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roviso which was adopted by the Committee of the Whole correct- 
oe mistaken constructions in the tariff bill in reference to bolting- 
cloths, and also in the internal-revenue bill in reference to checks, 
I offer what I send to the Clerk's desk as a substitute for the bill, and 
upon it I demand the pone question, 

Mr. BURCHARD. I desire to raise a question of order on that sub- 
stitute. 

Mr, NIBLACK. I rise to a question of order, and it is that this 
bill cannot under the rules be put to a vote to-day unless by the con- 
currence of two-thirds of the House. I insist, therefore, that the bill 
must go over until to-morrow. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate had passed a bill (S. No. 736) to change 
the boundaries of the eastern and western judicial districts of the 
State of Texas and to fix the times and places of holding courts in 
the same; in which he was directed to ask the concurrence of the 
House of Representatives. 


TAX AND TARIFF BILL. 


Mr. BURCHARD. I desire to raise a question of order. I under- 
stand that the chairman of the Committee on Ways and Means offers 
a substitute for the entire bill; and my point of order is that the 
Lai ar coy has not been before the Committee of the Whole. 

The SPEAKER. Does the gentleman make the point of order that 
the substitute contains any propositions that have not been discussed 
and considered in Committee of the Whole? 

Mr. BURCHARD. Well, I have not heard the proposition read 

et. 
7 Mr. DAWES. I was very careful and guarded in that respect. 

The SPEAKER. The point of order made by the gentleman would 
be good if the amendment included any tax which has not had its 
first consideration in Committee of the Whole. 

Mr. BURCHARD. This is a new proposition, entirely new, and 
not an amendment that has been before the Committee of the Whole. 

Mr. BUTLER, of Massachusetts. Let the substitute be read. 

The Clerk read the substitute, as follows : 


That after the passage of this act there shall be levied and collected 
on all distilled spirits thereafter produced in the United States a tax of 90 cents 
on each proof m, or wine gallon when 8 d by the distiller, 
owner, or person ha’ possession thereof before removal from the distillery 


and so much of section 3251 of the Revised Statutes of the 
United States as is inconsistent with this act is hereby repealed. 

Src. 2. That section 3368 of the Revised Statutes be, and the same is hereby, 
amended by striking out the words “20 cents a ” and in lien 
the words 24 cents a pound ;” and that section of the Revised Statutes be, and 
the same is hereby, amended by striking out the word “five” wherever it occurs 
therein and — instead thereof the word “six,” and by striking out the word 
“fifty” and instead thereof the word “seventy-five: Provided, That the 
increase of tax hi provided for shall not apply to tobacco on which the tax under 
1 law shall have been paid when this act takes effect. 

Sec. J. That on all mo concentrated molasses, tank-bottoms, sirup of 

or cane juice, melada, and on rs according to the Dutch standard in 

color, imported from foreign countries, there shall be levied, collected, and paid, in 
addition to the duties now imposed in Schedule G, section 2504 of the Revised 
Statutes, an amount equal to 25 cent. of said duties as levied upon the several 
articles and es therein designated: Provided, That concentrated me or 
concrete s hereafter be classed as sugar, dutiable according to color by the 
8 . VT na 
process of sugar-making, being the cane juice boi wn to the sugar point, an 
9 sugar and molasses resulting from the boiling 8 with- 


States. 

Sec. 4. That so much of section 2503 of the Revised Statutes as provides that only 
90 per cent. of the several duties and rates of Susy impos on certain articles 
therein enumerated by section 2504, shall be levied, collected, and paid, be, and the 
same is hereby, repealed ; and the several duties and rates of duty prescribed in 
said section 2504 1 be and remain as by that section levied, without abatement 


of 10 per cent. as provided in section 2503. 
Src. 5. That the increase of duties provided by this act shall not apply to any 
wares, or merchandise actually on shipboard and bound to the United States 
on or before the 10th day of February, 1875, nor on any such goods, wares, or mer- 


3 in warehouses or public stores at the date of the passage of 
ac 


Sec. 6. That nothing contained in the act entitled “An act to amend existing 
customs and internal-revenue laws, and for popoe approved February 8, 
dg shall be construed to impose any duty on g-cloths theretofore admit- 
ted of duty; nor to 
book of a savings-bank or 
ing no other business than receivin, 
benefit of the parties making such 
association or company when money 


Mr. DAWES. I will state that everything in my substitute has 
been actually adopted by the Committee of the Whole except the 
3 to tax whisky 90 cents a gallon. 

The SPEAKER. That is a less rate than was proposed and con- 
sidered in Committee of the Whole ? 

Mr. DAWES. It is. 

i Te SPEAKER. Had it been a higher rate it would not have been 
n order. 

Mr, CESSNA. It was discussed in the Committee of the Whole as 
a proposed amendment. 

SPEAKER. No matter whether that particular proposition 


III — 105 
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was discussed in Committee of the Whole or not, provided the tax 


now pro is less than was considered in Committee of the Whole. 

Mr. GARFIELD. I think this particular proposition was discussed 
in Committee of the Whole. 

The SPEAKER. That makes no difference. 

Mr. BURCHARD. The identical proposition presented in this sub- 
stitute was not discussed in Committee of the Whole; it would 
make a bill different entirely from the one which was discussed. 

The SPEAKER. The law is this: Whatever has been discussed in 
Committee of the Whole may be moved anew in the House, or any 
proposition for a less tax may be moved in the House. It is not in 
order, however, to move in the House a 8 tax greater than 
has been discussed in Committee of the Whole. 

Mr. BURCHARD. The proposition to tax distilled spirits here- 
after manufactured 90 cents a gallon was not discussed in Commit- 
tee of the Whole. 

The SPEAKER. But there was a proposition discussed to tax it a 
dollar a gallon. 

Mr. BURCHARD. Yes, sir. 

The SPEAKER. And therefore anything below a dollar a gallon 
would be in order now. 

Mr. BURCHARD. That was to tax a portion of distilled spirits, 
notall; this is a different proposition. ; 

Mr. THOMPSON. This identical proposition was discussed in Com- 
mittee of the Whole. 

The SPEAKER. It does not matter whether it was or not. The 
Chair overrules the point of order. The gentleman from Indiana 
[Mr. NIBLACK] raises the point of order that under the rule adopted 
at this session this bill cannot have the previous question called 
upon it the first day of its discussion and consideration in the Honse. 
The Chair understands the gentleman from Massachusetts [ Mr. 
DAWES] to call the 8 question upon the substitute which 
he has pro for the bill as reported from the Committee of the 
Whole. e rule applies to the engrossment and third reading of a 
bill, and the Chair rules that the previous question can be called upon 
this substitute now, it being in the nature of an amendment. 

Mr. BURCHARD. Lask the chairman of the Committee on Ways 
and Means [Mr. Dawes] to allow me to offer an amendment to strike 
out section 4 of his substitute. 

Mr. DAWES. I cannot do that, and must insist upon my call for 
the previous question. 

Tellers were ordered; and Mr. Dawes and Mr. Cox were appointed. 

The House divided; and the tellers reported that there were—ayes 
125, noes 83. 

So the previous question was seconded. 

The question was Tpi 8 the main question to be now put. 

Mr. BURCHARD, Upon that I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 133, nays 114, not 


voting 40; as follows: 

YEAS—Messrs. t, Averill, Barber, Barrere, Barry, Bass, Begole, 
Biery, Bradley, es Bundy ee Biaon Carpenter, Cason, 
Cessna, Amos Clark, jr, Clayton, Clements. — A. Cobb, Coburn, Comingo, 
Conger, Crooke, Crounse, Curtis, 9 D Dawes, Dobbins, Duell, Eames, 
W. well, Foster, Eryo, Gerold, Ge osok R: Hawley Gerry W Hazelto 5 un 

. ö. 7 . Qi 

W. Hazelton, E. Rockwood Hoar, @ 4 4 — 


Hı Hub Hyde, Kasson, Kell Rin To i 
5 — 2 McCrary. — Neill. 


Page, Isaac C. ‘ker, Parsons, Pen 
Rainey, Rapler, Richmond. Ellis H. 


Sawyer, Scofield, Isaac W. Scudder, Sheats, Sheldon, Lazarus D. Shoeuiaker, Sloan, 
8 Smart, A. Herr Smith, H. Boardman Smith. bes Sprague, Stanard, Stark- 
weather, Strawbridge, S orn- 


Wheel . White Whitel Wilber. Charte; G. Williams, John M. S. Williams, 
eeler, ©, A A es 8 0 
William B. Williams, pte Wilson, and Woodworth—1 
NAYS—Messrs. Adams, Ba Beck. 2 
in F. 


Cook, 
DeWitt, Donnan, Dunnell, Dur- 
ham, Eldredge, Field. Finck, Fort, Freeman, Giddings, Glover, Gunckel, Gunter, 
Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, Havens, Hereford, 
Herndon, Ho! Lamar, Lawrence, Leach, 
Loughridge, Luttrell Magee, Marshall, Martin, James W. McDill, MeNulta, Milli- 
ken, Mills, Morrison, Neal Parker, Perry, Phelps, 
Phillips, Pierce, Potter, Ran Read, Sayler, Milton Sayler, Schell, 


ith, 
her, Taylor, mia ot . Thomas, Thompson, 
7 allace, 
‘ood: 


Ray, H B. 
Sener, Shanks, Sherwood, Sloss, J. Ambler Smith, John Q. Smith, William A. 
55 8 Speer, Standiford, Charles A. Stevens, St. John, Stone, Storm, 
well, 


wann, Vance, Waddell, Wells, Whitehead. Whitthorne, Charles 
W. Willard, George Willard, Willie, Jeremiah M. Wilson, Wolfe, Wood. John D. 


ns, 
James C. 1 G Scudder, Sessions, Geo: L. 
Smith, Alexander H. Stephens, Charles R. Thom: Tremain, Jasper D. 
Whitehouse, William Williams, and Ephraim K. Wilson—40. Wace, 
So the main question was ordered. 
The question was upon agreeing to the substitute pro by Mr. 
Dawes for the bill as reported from the Committee of the Whole. 
Mr. LOUGHRIDGE. that question I call for the yeas and nays. 
The question was taken on ordering the yeas and nays; and on a 
division there were—ayes 27, noes 92. 
So (one-fifth voting in favor thereof) the yeas and nays were 
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The question was taken; and there were—yeas 132, nays 112, not 
voting 43; as follows: 


YEAS—Messrs, Albert, Albright, Averill, Barber, Barnum, Barrere, aig Bass, 
Begole, Biery, Bradley, Buffinton, Bundy, Burleigh, Burrows, Roderick R. Butler. 
Cato, Cc ter, Cason, Ceasna, Amos Clark, jr., Clayton, Clymer, Stephen A. 
Cobb, Coburn, — Ganger, Crooke, Crounse, Curtis, nford, rrall, 
Dawes, Duell, Eames, Field, Foster, Freeman, Frye, Gooch Hesse Eugene Hale, 
Harmer, Benjamin W. Harris, Harrison, Hathorn, John B. awley, Joseph R. 
Hawley, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, George F. 
Hoar, Hod Hoskins, Houghton, Hubbell, Kasson, Kelley, Kellogg, Killinger, 
Lamport, Lawson, Lewis, Lowe, Lowndes, Lynch, Maynard, Alexander S. Meik. 
MacDougall, Merriam, Monroe, Moore, Morey, Myers, Negley, Nunn, O'Neill, 
Orth, Packard, Packer, Page, Isaac C. Parker, Parsons, Pendleton, Phelps, Pike, 
Thomas C. Platt, Poland, Rainey, Rapier, Richmond, Ellis H. Roberts, Ross, Rusk, 
Sawyer, Scofield, Isaac W. Scudder, Shanks, Sheats, Sheldon, Lazarus D. Shoe- 
meker, Small, Smart, A. Herr Smith. George L. Smith, H. Boardman Smith, Sprague, 
Stanard, Starkweather, Strawbridge, Sypher, Taylor, Christopher Y. Thomas, 
Thompson, Thornburgh, Todd, Townsend, Tyner, Waldron, Wallace, Jas D. 
Word, Marcus L. Ward, Wheeler, White, Whiteley, Wilber, Charles W. Willard, 
Charles G. Williams, John M. S. Williams, William B. Williams, James Wilson, 
and Woodworth— 

NAYS—Measrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Beck, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Bro Buckner, Burchard, Can- 
non, Chittenden, John B. Clark, 1 Clements, Cook, Corwin, Cotton, Cox, Crit- 
tenden, Crossland, Crutchfield, vis, DeWitt, Donnan, Dunnell, Durham, El- 
dredge, Finck, Fort, Giddings, Glover, Gunckel, Gunter, Hamilton, Hancock, 
Henry R. Harris, John T. Harris, Hatcher, Havens, Hereford, Herndon, Holman, 
Hunter, Hunton, Hurlbut, Hyde, Knapp, Lamar, Lawrence, Leach, Longbridge, 
Luttrell, Magee, Marshall, Martin, McCrary, James W. McDill, McLean, Me- 
Nulta, Milliken, Mills, Morrison, Neal, Niblack, O’Brien, Orr, Hosea W. Parker, 
, Read, Henry B. Sayler, Milton Sayler, Sener, 


Perry, ag” Pratt, Randall, 
Sherwood, Sloss, J. Ambler Smith, John Q. Smith, William A. Smith, Sout 
Speer, Standiford, Charles A. Ste un, Stone, Storm, Stowell, Strait, 


vens, St. Job 
Swann, Vance, Waddell, Walls, Wells, Whitehead, Whitthorne, George Willard, 
Willie, Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, Wood, John D. Young, 
and Pierce M. B. Young—112. 

NOT VOTING—Messrs. Benjamin F. Butler, Caldwell, Caulfield, Freeman 
Clarke, Clinton L. Cobb, Creamer, Dobbins, Eden, Farwell, Gartield, Robert S. 
Hal Hays, Hendee, Howe, Hynes, Kendall, Lamison, Lansing, Lotland, McKee, 
Mitchell, Nesmith, Niles, Pelham, Pierce, James II. Platt, jr., Potter, Ransier, 
Robbins, William R. Roberts, James C. Robinson, James W. Robinson, Schell, 
John G. Schumaker, Henry J. Scudder, Sessions, Sloan, Snyder, Alexander H. 
Stephens, Charles R. Thomas, Tremain, Whitehouse, and William Williams—43. 

So the substitute was agreed to. 

During the roll-eall, 

Mr. FARWELL said: On this question I am paired with my col- 
league, Mr. CAULFIELD. If he were here he would vote in the nega- 
tive, and I should vote in the affirmative. 

The result of the vote was announced as above stated. 

Mr. DAWES moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. NIBLACK. I now renew my point. 

The SPEAKER. The next question is on ordering the bill as 
amended to be engrossed and read a third time, on which the gen- 
tleman from Indiana [Mr. N1BLacK] raises the point of order that it 
requires æ two-thirds vote to second the previous question because 
this is the first day the bill has been considered in the House. 

Mr. DAWES. If that objection be adhered to, I will call the pre- 
vious question and then move that the House adjourn. 

The SPEAKER. The Chair desires to make a suggestion in the 
way of analysis of the new rule. That rule divides bills into two 
classes. Upon one class of bills it left dilatory motions still applica- 
ble—bills “ appropriating the money, the credit, or other property of 
the United States.“ Under the classification of that rule, bills are 
either those upon which there is an absolute right to cut off dilatory 
motions, or bills which are left exposed to such motions. This bill 
therefore is either subject to the rule which says that the previous 
question shall not be seconded upon the engrossment and third read- 
ing of à bill on the first day of its consideration in the House, except 
by a two-thirds vote; or it is liable to dilatory motions. The Chair 
holds that it is not liable to dilatory motions; and that therefore, this 
being the first day of its consideration in the House, a two-thirds 
vote is required to second the demand for the previous question on 
the engrossment and third reading. The Chair will observe further 
that this relates merely to the seconding. If two-thirds second the 
previous question by a viva voce vote or on a count by tellers, a ma- 
jority can then order the main question. 

Mr. NIBLACK. I would not insist upon my point but for the fact 
that I want to make a notable instance of what I regard as the ab- 
surdity of this new rule. Therefore I must insist on the point. 

Mr. DAWES. The gentleman from Indiana insisting on his point 
of order, I will demand the previous question, and pending that move 
the House adjourn. 

The SPEAKER. The gentleman has the right to test whether two- 
thirds favor his demand or not. 

Mr. DAWES. But I will lose control of my bill if I fail. 

The SPEAKER. Not at all. 

Mr. BURCHARD. Why not let the minority have the right to 
offer amendments. 

The SPEAKER. The gentleman from Massachusetts can control 
the matter by moving to recommit the bill and calling the previous 
question on it. 

Mr. DAWES. I will try the second. 

The SPEAKER. The Chair begs to say, in answer to the remark 
of the gentleman from Indiana, f Mr. NIhLack, that this exhibits 
the absurdity of the rule, that if it were not for the new rule he and 
twenty others could prevent legislation on this subject. 

Mr, NIBLACK, It prevents us from obtaining any modification of 


the proposition submitted by the gentleman from Massachusetts on 


which he demands the previous question. Under the old rule we 
could delay action till proper amendments were made. 

The SPEAKER. It also affects that. 

Mr. NIBLACK. I wish to make a case upon it to impress upon the 
next House (of which I am not a member) the necessity of abolishing 
it among the very first things. 

The SPEAKER. That may be, but so far as it exists in the present 
House if gives the majority the right to pass a tax bill, which the 
gentleman from Indiana could prevent under the old rule. 

Mr. DAWES, I will test the seconding of the previous question, 
as the Chair states I thereby do not lose control of. the bill. 

Mr. HARRIS, of Virginia. I wish to ask the chairman of the Com- 
mittee on Ways and Means a question. A few days ago that com- 
mittee reported through the gentleman from Iowa | Mr. KASSON] an 
amendment providing that on tobacco sold previous to the 10th of 
February, 1875, the increased price should fall upon the buyer and 
not upon the seller. Is that incorporated in the substitute ? 

Mr. DAWES. It is not incorporated in the substitute. It did not 
occur tome. In applying it to whisky hereafter made it was not 
necessary. I have no objection to admit it if there be no objection, 
as it applies to tobacco alone. 

The SPEAKER. Is there objection? 

There was no objection, and the amendment was adopted, as follows: 


And provided further, That whenever it shall be shown by testimony under oath, 
to the satisfaction of the Secretary of the Treasury, that any person liable to pay 
the increased tax by this act imposed had, prior to the 10th day of February, 1173. 
made a contract for the future delivery of such tobacco at a fixed price, which 
contract was in biter | prior to that date, such tobacco may be delivered to the 
contracting party entitled thereto under special permit from the Commissioner of 
Internal Revenue provided therefor without previous payment of such additional 
tax; but the said additional tax shall be a lien thereon, and shall be paid by and 
collected from the purchaser under such contract before the sale or removal thereof 
by him, and when demanded by the collector of internal revenue for the district to 
which the same shall be removed for delivery to the puroi: and any sale or 
removal by such purchaser, prior to the payment of such tax, shall subject himand 
the tobacco so sold or removed to all the penalties and processes of law provided in 
the case of manufacturers of tobacco so selling or removing tobacco to avoid the 
payment of tax. 


Mr. DAWES. I now demand the previous question on the third 
reading and engrossment of the bill. 

Mr. NIBLACK demanded tellers. 

Tellers were ordered; and Mr. NInLACk and Mr. DAWES were ap- 
pointed. 

eet House divided; and the tellers reported there were—ayes 151, 
noes 67. 

So (two-thirds voting in the affirmative) the previous question was 
seconded, and the main question was ordered. 
$ The bill, as amended, was ordered to be engrossed and read a third 

me, 

The question next recurred on the passage of the bill. 

Mr. COX demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 123, nays 114, not voting 50; as follows : 


ooch, Hagans, Eu 


B. Hawley, ey, Gerry W. 
5 Hazelton, E. Rockwood Hoar, George F. Hoar, aden os 


ae, Nan Niles, O'Neill, Orr, Orth, ker, Page, Isaac C. 
Parker, Parsons, Pendleton, ke, Thomas C, Platt, Poland, Pratt, Rainey, Rapier, 

Mis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, W. 
ions, Shanks, Sheats, Sheldon, Lazarus D. Shoemaker, Small, A. 
toore Smith, H. an Smith, Sprague, Stanard, Stark- 
weather, Strawbridge, Sypher, Taylor, Christopher Y. Thomas, Thompson, Thorn- 
burgh, Todd, Townsend, Tyner, Waldron, W. Marcus L. Ward, White, Wil- 
ber, Charles G. Williams, John M. 8. Williams, William B. Williams, James Wil- 
son, and Woodworth—123, 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Burchard, 
Roderick R. Butler, Caldwell, Cannon, John B. Clark, jr., Clayton, Clements, 
Coburn, Comingo, Cook, Corwin, Cotton, Cox, Crittenden, Crossland, Crutchfield, 
Davis, DeWitt, nan, Dunnell, Durham, 5 Finck, Fort, Giddings, Glover, 
Ganckel, Gunter, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, 
Havens, Hereford, Herndon, Holman, Hunter, Hunton, Hurlbut, Hyde, Kelley, 
Kellogg, Knapp, Lamar, Lawrence, Luttrell, Magee, Marshall, Martin, James W. 
Meil McLean, McNulta, Milliken, Mills, Morrison, Neal, Niblack, O'Brien, 
Hosea W. Parker, age na Phillips, Potter, Randall, Ray, Read, Henry B. Sayler, 
Milton * Sener, Sherwood, Sloss, J. Ambler Smith, John Q. Smith, William 
A. Smith, Southard, Speer, Standiford, Charles A. Stevens, St. John, Stone, Storm, 
Stowell, Strait, Swann, Vance, Waddell, Walls, Wells, Whitehead, Whitthorne, 
Charles W. Wi ý 2 Willard, Willie, Jeremiah M. Wilson, Wood, John D. 
Young, and Pierce M. B. Young—114. 

NOT VOTING—Messrs. Bass, Caulfield, Chittenden, Freeman Clarke, Clinton 
L. Cobb, Creamer, Eden, Farwell, Robert S. Hale, Hays, Hendee, Howe, Hynes, 
Kendall, Lamison, A Leach, Lolland, Loughrie Lowndes, McKee, Mit- 
chell, Nesmith, Nunn, Packard, Pelham, Perry, Pierce, James H. Plat, jr., Ransier, 
Robbins, William R. Roberts, James C. Robinson, Schell, John G, Schumaker, Sco- 
field, Henry J. Scudder, Sloan, Smart, Snyder, Alexander H. Stephens, Charles R. 
Thomas, Tremain, Jasper D. Ward, Wheeler, Whitehouse, Whiteley, William Wil- 
liams, Ephraim K. Wilson, and Wolf—50. 


So the bill was passed. 

2 the vote, 

Mr. PERRY stated that he was paired with Mr. Bass, who if 
present weuld yote in the affirmative, while he would vote in the 
negative, 
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Mr. LOUGHRIDGE stated that he was paired with Mr. SCOFIELD, 
who desired to leave the House ; and that while he would vote in the 
nogative Mr. ScoFreELD would vote in the affirmative. 

Ir. PACKARD stated that he was paired with Mr. WOLFE, who 
would vote in the negativo; while he would vote in the affirmative ; 


and also that his colleague, Mr. WILLIAMS, who was confined to his 
house by sickness, would if present vote in the affirmative. 

Mr. STONE stated that Mr. Lamison, who was necessarily absent, 
world if present vote in the negative. 

The vote was then announced as above recorded. 

Mr. DAWES moved to reconsider the vote by which the bill was 
ae and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PRINTING OF DOCUMENTS. 


Mr. GARFIELD. I move by unanimous consent to take from 
the Speaker’s table the amendments of the Senate to the Indian ap- 
propriation bill and refer them to the Committee on Appropriations 
without printing, as they have been already printed by order of the 
Senate. 

I move also to take from the Speaker's table the amendments of 
the Senate to the post-office and Military Academy appropriation 
bills, and that they be referred to the Committee on Appropriations 
and ordered to be printed. i 

I also move that the report of expenditures for the fiscal year 1872, 
which was referred to the Committee on Appropriations to-day, be 
ordered to be printed. 

There was no objection, and it was ordered accordingly. 

ORDER OF BUSINESS. 


Mr. DAWES. I move that the House adjourn. 

Mr. COBURN. I move that the House take a recess, that there 
may be a session this evening for the consideration of the election 
bill reported by the Select Committee on Alabama Affairs. 

Mr. ALBRIGHT. For debate only. 

The question being taken on the motion to adjourn, there were— 
ayes 89, noes 22. 

Mr. COBURN called for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 11, 
not a sufficient number. f 

So the yeas and nays were not ordered and the motion was agreed to. 

And 8 (at five o’clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. s 

The bowing memorials, petitions, and other pa were pre- 
sented at the Clerk's desk, under the rule, and refe: as stated: 

By Mr. BLAINE: Memorial of the Legislature of Wisconsin, asking 
that the line of land-grant road between Portage City and Stevens 
Point be chan to the most direct and feasible route, te the Com- 
mittee on the Public Lands. 

By Mr. BUNDY: Petitions of citizens of Lawrence County, Ohio, 
for the repeal of the 10 per cent. reduction of duties made in 1872 
and against a duty on tea and coffee and revival of internal taxes, to 
the Committee on Ways and Means. 

By Mr. COBB, of Kansas: The petition of citizens of South Caro- 
lina, forthe incorporation of the Eastern and Western Transportation 
Company, to the Committee on Railways and Canals. 

By Mr. CURTIS: The petition of citizens of Erie, Pennsylvania, 
for Government aid to the Texas and Pacitic Railroad, to the Com- 
mittee on the Pacific Railroad. £ 

By Mr. SCOFIELD : The petition of Dorcas P. Wilkins, for a pen- 
sion, to the Committee on Invalid Pensions. : 

By Mr. STONE: Resolutions of the Legislature of Missouri, pray- 
ing Con to pass an act to give pensions to surviving soldiers of 
the Mexican war, to the same committee. 

By Mr. WALLS: The petition of 61 citizens of Jacksonville, Flor- 
ida, in relation to the Freedman’s Savings-Bank, and asking relief 
zor losses sustained by its failure, to the Committee on Banking and 
‘Currency. 

By Mr. WELLS: Resolutions of the re of Missouri, in 
favor of granting pensions to surviving soldiers of the Mexican war, 
to the Committee on Invalid Pensions. 

By Mr. WILSON, of Iowa: The petition of citizens of Lytle City, 
Iowa, for additional duties on flaxseed and jute-butts, to the Com- 
mittee on Ways and Means. 


IN SENATE. 


WEDNESDAY, February 24, 1875. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
REPORT ON MINING STATISTICS. 


The VICE-PRESIDENT appointed as conferees on the part of the 
Senate upon the disagreeing votes of the two Houses on the concur- 


rent resolution of the House of Representatives for the printing of 
the report of R. W. Raymond on mining statistics, with the accom- 
panying engravings, Messrs. ANTHONY, HOWE, and SAULSBURY. 


CORRECTION OF AN ENROLLED BILL. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution from the House of Representatives: 

Resolved by the House e eee (the Senate concurring,) That the Com- 
mittee on Enrolled Bills be authorized in the enrollment of the bill (H. R. No. 1938) 
to extend the provisions of the act roved March 3, 1871, entitled An act to 
provide for the collection of debts due from southern railroads, and for other pur- 

to change the word Linnville to “ Louisville,” in the ninth line of the 
— substitute thereof, so that the line will read the Memphis, Clarkesville 
and Louisville.“ 
The resolution was concurred in. 
PETITIONS AND MEMORIALS. 


Mr. CONKLING. I present thirty petitions of members of the 
Grand Lodge of Good Templars of the State of New York, signed by 
a very large number of persons, setting forth the evils of intemper- 
ance and asking an amendment to the Constitntion which shall pro- 
hibit the man ture, importation, and sale of intoxicating liquors. 
I move the reference of these petitions to the Committee on Finance, 
that committee having heretofore had charge of the subject. 

The motion was agreed to. 

Mr. CONKLING presented the petition of John N. Miller, of Albion, 
New York, and of others in his behalf, raying that he may be 
allowed a pension; which was referred to the Committee on Pensions. 

He also presented a preamble and resolutions of the common coun- 
cil of Long Island City, New York, calling upon Congress to grant 
necessary 8 for the removal of obstructions to naviga- 
tion at Hell Gate; which were referred to the Committee on Com- 
merce. 

Mr. HAMLIN presented a petition of G. W. Barber and others, citi- 
zens of Maine, asking that the importation, manufacture, and sale 
of alcoholic liquors prohibited in the Territories of the United 
States and in the District of Columbia; which was referred to the 
Committee on Finance. 

Mr. SCOTT presented resolutions of the Legislature of Pennsylva- 
nia, instructing the Senators and requesting the Representatives from 
that State to vote for the passage of the bill now before Congress 
. bounties; which was ordered to lie on the table and be 

Tinted. 
z He also presented a petition of citizens of Allentown, Lehigh 
County, Pennsylvania, praying that the aid of the national credit be 
extended to the completion of a great southern line of railroad to the 
Pacific; which was referred to the Committee on Railroads. 
Mr. DAVIS presented a resolution of the Legislature of West Vir- 
inia, in favor of appropriations for the improvement of the Ohio 
River and its tributaries; which was ordered to lie on the table and 
be printed. 

Mr. WEST presented a memorial and resolutions of the New Or- 
leans Chamber of Commerce, in favor of reciprocal trade with Mexico; 
which were referred to the Committee on Foreign Relations. 

Mr. LOGAN presented a resolution of the Legislature of IIlinois, 
in favor of the bill for removing obstructions at the mouth of the 
Mississippi River; which was ordered to lie on the table and be 
printed. 

He also presented a petition of numerous soldiers of the State of 
Ohio, asking for the passage of the bill for the equalization of boun- 
ties; which was ordered to lie on the table. 

Mr. BOREMAN presented a resolution of the Legislature of West 
Virginia, in favor of appropriations for the improvement of the Ohio 
River and its tributaries; which was ordered to lie on the table and be 

rinted. 
á Mr. PRATT 133 the petition of J. L. Chase and other citizens 
of Biddeford, Maine, asking for the prohibition of the manufacture, 
importation, and sale of all alcoholic beverages in the District of Co- 
lumbia and in the Territories of the United States; which was referred 
to the Committee on Finance. 

Mr. PRATT. Talso present a petition of sundry soldiers of the vol- 
unteer forces of the United States from the State of Indiana, arging 
upon Con the immediate passage of the House bill providing for 
the equalization of bounties upon the basis of eight and one-third 
dollars per month, or some other just rate, by the provisions of which 
the unjust discrimination in reference to bounties under the existing 
laws may no longer be enforced. 1 move that it lie on the table. 

The motion was a; to. 

Mr. WRIGHT presented the petition of William H. Manning, of 
Farmington, Iowa, praying compensation for certain timber taken and 
used by the troops under the order of the authorities of the United 
States; which was referred to the Committee on Claims. 

Mr. FRELINGHUYSEN presented the petition of the owners of tho 
pilot-boats William Bell and James Funk, asking compensation for 
the loss of the same, destroyed on the high seas by the rebel cruiser 
Tallahassee, to be paid out of the Geneva award; which was referred 
to the Committee on Claims. 

Mr. BOGY presented a concurrent resolution of the Legislature of 
Missouri, in favor of the of a law ting a pension to the 
surviving soldiers of the Mexican war; which was referred to the 
Committee on Pensions, 
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Mr. INGALLS presented the following concurrent resolution of the 
i, ope of Kansas; which was referred to the Committee on the 
Judiciary: 

Senate concurrent resolution No. 20, asking Co to create and establish a 
United States district court for the Indian Territory. 

Be it resolved by the senate, (the house of representatives concurring herein,) That 
the honorable the Senate and House of Representatives of the United States in 
Congress assembled be, and they are hereby, most respectfully requested to pass 
a law and establishing a United States circuit court for the Indian Terri- 
tory at as early day as possible, and locating the place of holding thereof at as 
near a point as practicable to said Territory, if not within the same, having in 
view the procuring of suitable persons for grand and petit jurors, the same to have 
o; criminal furisdiction of all crimes committed therein, and civil jurisdic- 
tion of all matters arising out of transactions between the citizens thereof and 
between the citizens of said nation and citizens of the United States, with full 

wers to enforce all orders, judgments, and decrees as is given to courts of she 

‘erritories of the United States, and such other powers as the Congress may deem 
2 and best o pho life and property and oe the free eg of all 
bc ht —— d nation to the citizens thereof and to the citizens of the United 

tates therein. 

Be it further resolved, That our Senators be, and hereby are, instracted, and our 
Representatives requested, to use their beat exertions to procure the speedy pas- 
e ‘thatthe secretary Of state be, and hereby i, requested to tronsmit 

0 of s and here! nsmit a 
of these resolutions to the President of the — cud — the House 
of Representatives of the United States and to each of our Senators and members of 


Con, 
"Adopted by the senate January 24, 1875. 
JOHN H. FOLKS, 
Secretary. 


Concurred in by the house February 3, 1875. 


HENRY BOOTH, 
Ohief Clerk. 
I, Tom H. Cav: h, secre’ of state of the State of Kansas, do hereby 
Seat that the forego: is a ni and correct copy of the original resolution on 
o in m 


office. 
a testimony whereof I have hereunto subscribed my name and affixed the great 
of state. 
Done at Topeka this 15th day of February, A. D. 1875. 
1 S.] TOM H. CAVANAUGH 
Secretary of State. 

Mr. INGALLS also presented the following concurrent resolution 
of the Legislature of Kansas, which was referred to the Select Com- 
mittee on Transportation Routes to the Sea-board: 


House concurrent resolution No. 35, in favor of deepening the mouth of the Missis- 
sippi River, 


Whereas the deepe of the F 


passage of vessels of the largest size is a matter of the most vital ce to the 
producing interests of the entire West; and whereas the plan of deo that 
river p. by Captain Eads has received the support of a number of prac- 
tical en, and seems to be a practicable and feasible m of achieving the 


ends sought: Therefore, 

Be it resolved by the house C e (the senate concurring,) That our 
Senators in Congress be instructed and our Representatives requested to support 
the passage of a law for the deepening of the mouth of the Mississippi River by 
way of the Southwest Pass, according to the plan of tain Eads. 

he secretary of state is instructed to send a copy of this resolution to our Sen- 
ators and Representatives in Congress. 

Adopted by the house February 6, 1875. 

HENRY BOOTH, 
Ohief Olerk. 


JOHN H. FOLKS, 
Secretary. 


I, Tom H. Cavanangh, secretary of state of the State of Kansas, do hereby cer- 
75 that tho foregoing laa trao and correct copy of the original resolution on file 

m; 00. 

v Tn lestimon y whereof I have hereunto subscribed my name and affixed the grest 
8! 
Done at Topeka this —— day of February, A. D. 1875. 
[L 8.) n os TOM H. CAVANAUGH, 
Secretary of State. 

Mr. HOWE presented a memorial of the Legislature of Wisconsin, 
in favor of the enactment of a law authorizing a change in the loca- 
tion of the land-grant railroad between Portage City and Lake Su- 
perior; which was ordered to lie on the table and be printed. 

Mr. MORRILL, of Maine, ——— the petition of Joseph W. 
Williams and other citizens of the State of Maine wer ge | for a pro- 
hibition of the manufacture, importation, and sale of alcoholic 
bev in the Territories and the District of Columbia ; which 
was to the Committee on Finance. 

Mr. CAMERON presented a resolution of the islature of Penn- 
sylvania, in favor of the eof a law for the equalizution of 
bounties to soldiers; which was ordered to lie on the table. 

Mr. CONKLING presented a memorial of a large number of insur- 
ance companies and underwriters of the city of New York, remon- 
strating against the proposed abolition of, or any changein, theadmin- 
istration of the eee system of the Light-House Board ; which was 
referred to the Committee on Commerce. 


INTERNAL IMPROVEMENTS. 
Mr. WINDOM. Mr. President, I present the petition of 48,853 farm- 
ers of the Northwest, for appropriations by Con for the 
improvement of the water-route from the Mississippi River to Lake 


Concurred in by the senate February 11, 1875. 


Michigan, via the Fox and Wisconsin Rivers. ae is very 
brief, and, as it is so numerously Sane, Senators will bear with me 
a few moments while I read it in full: 


To the honorable the Senat: and Hi Representatives of the United States 
eee A * 


Whereas chi panaan iga ond sr raep ty Aan asan m ooa saphin 
necessary to the opment and prosperity of the Western States; and whereas 
the report of the Select Committee on Transportation submitted to the 


United States Senate demonstrates the fact that the pong — improvement of the 
Fox and Wisconsin water-route, from the Mississippi River to Green Bay, wil 
reduce the cost of transporting grain from the river to the lakes at least ten cents 
per bushel below tho av railway charges, thereby effecting a saving on the 
movement of a single crop the States of Ohio, Štinnesota, “Wisconsin, Ne- 
braska, and Missouri of nearly $10,000,000, or a sum nearly double the entire cost 
of the proposed improvement, to W. saving must be added the reduced cost of 
transporting lumber, salt, iron, and other heavy commodities from the lakes to the 
Mississippi River, amounting to many millions more; and whereas this annual 
saving to the farmers of the Northwest when one-half the lands in those 
States are nnder cultivation, amount to more twenty times the entire cost of 


th posea im t: Therefo 
Wat 0 „ — — 
In the various parts of the States named 


respectfully and earnestly pray that such appropriations be made as will insure 
the completion of said water-route from the ppi River to Lake Mi z 
via the Fox and Wisconsin Rivers, at the earliest practicable moment, and by such 
improvements as will afford the cheapest and best facilities for water transporta- 


This petition, Mr. President, is signed by 13,182 farmers of Minne- 
sota, 12,154 of Wisconsin, 17,154 of Iowa, 5,333 of Nebraska, and 
1,025 of Dakota, making an aggregate of 43,803. I want to say that 
this is but a faint expression of the sentiment and demand of the 
people of the Northwestern States upon this subject. 

I have inquired of older Senators with reference to expressions of 
the people given by petitions heretofore, and I am informed by one 
who has been here perhaps longer than any other that a petition 
signed by three thousand names is perhaps as large as ever was pre- 
sented at one time. I here present yon, sir, nearly fifty thousand 
names, and a very ags number more on the same subject were pre- 
sented to the House of Representatives at this session. 

I do not feel myself justified in consuming the morning hour, but I 
do want to impress upon the Senate and upon the committee in ch 
of the river and harbor bill that there is no question in which the 

ple of one-half, if not the whole of this Union feel so intense an 
interest as they do in that of — transportation. Already d 
his morning hour the memorials of two or three State Legislatures 
have been presented urging us to take prompt and efficient action on 
the matter of internal improvements. Almost every day since this 
session commenced petitions have been sent here on this subject. By 
every means of ta) ees known to the poopie they have told us 
what they desire. They are in earnest and will be heard, either by 
us or by our successors. 

The signers of this mammoth petition which lies on my table know 
that for five years the ave: cost of transportation by rail from 
the Mississippi River to Lake Michigan has been over seventeen cents 
per bushel for wheat and corn. They know also that by the improve- 
ment of this water line, if it does the work of transportation as 
cheaply as similar water lines are doing it today, it will cost them 
on average of only seven cents per bushel, thereby saving ten cents 
per bushel on their crop. 

I have presented a resolution which is now pending before the Sen- 
ate, and which I have endeavored to call up, not merely covering 
this proposition but other improvements which are equally valuable 
and which receive just as fully the indorsement of the people. I do 
most earnestly hope that before the close of this session of Congress 
we shall at least have the opportunity to discuss for a single hour 
these questions relating to the material interests of the country. The 
great a the people are asking ev here is, “ Will not Con- 
gress do something to aid us in our material interests?” Trembling 
on the verge of bankruptcy many of the best business men of the 
country are looking earnestly to us for help. Hundreds of thousands 
of idle laborers anxious for employment, but unable to find it, us 
to do something that will revive the industries of the nation. Shall 
we respond only by long speeches upon political questions and leave 
wholly untouched these material interests? 

I would like to explain farther the meaning of this petition ; but, 
sir, I will withhold what I want to say untilanothertime. I will ask 
the Senate to refer these petitions to the Committee on Commerce in 
order that while they are considering the river and harbor bill the 
voice of these 48,853 farmers may be heard in the committee-room. 
Mr. President, I move the reference of this petition to the Commit- 
tee on Commerce. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 4680) 
to further protect the sinking fund and provide for the exigencies of 
the Government; in which it requested the concurrence of the Senate. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 3737) for the relief of Norman H. Ryan, re- 
ported it without amendment. 

Mr. CONOVER, from the Committee on Revolutionary Claims, to 
whom was referred the bill (H. R. No. 3182) for the relief of the 
heirs of James Barnett, deceased, reported it without amendment. 

Mr. DENNIS, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 1628) for the relief of Montraville Patton, of Bun- 
combe County, North Carolina, reported it without amendment. 

Mr. MERRIMON, from the Committee on Claims, to whom was 
referred the petition of Gallus Kirchner, of North Vernon, Indiana, 
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praying compensation for two thousand three hundred and eighty and 
a half yards of blue limestone delivered to the United States, sub- 


mitted a report accompanied by a bill (S. No, 1352) referring to the 
Court of Claims the claim of us Kirchner, of the State of Indiana. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. LOGAN, from the Committee on Mili Affairs, to whom was 
referred the bill (H. R. No. 4190) for the relief of William H. Carmen, 
reported it without amendment. 

e also, from the same committee, to whom was referred the bill 
(S. No. 1120) for the relief of Miss Rebecca L. Wright, asked to be 
discharged from its further consideration ; which was to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4185) for the relief of Brevet Brigadier-General B. S. Roberts, 
reported adversely thereon; and it was postponed indefinitely. 

e also, from the same committee, to whom was referred the bill 
S. No. 1255) for the relief of Charles M. Blake, late chaplain of the 
nited States Army, asked to be discharged from its further consider- 
ation; which was agreed to. 
PROMULGATION OF ARMY REGULATIONS. 


Mr. LOGAN. Iam directed by the Committee on Military Affairs, 
to whom was referred the bill (H. R. No. 844) to authorize the pro- 
mulgation of the general a. for the government of the Army, 
to report it without amendment. This bill the House at the 
last session of Congress, and has been here for a long time. It will 
take but a moment to pass it, and there is considerable importance 
connected with it. I ask the Senate to consider it now. It merely 
authorizes the Secre of War to promulgate the Army Regulations. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It repeals so much of section 20 of the 
act approved July 15, 1870, entitled “An act making appropriations 
for the support of the Army for the year ending June 30, 1871, and 
for other purposes,” as requires the system of general regulations for 
the Army therein authorized to be reported to Congress at its next 
session and a provoc by that body, and authorizes the President to 
make and publish regulations for the government of the Army in ac- 
cordance with existing laws. 

Mr. BAYARD. Is that bill reported from the Committee on 
Military Affairs? 

Mr. LOGAN. Itis. 

Mr. BAYARD. Will the Senator in charge be kind enough to 
explain to us the object of this bill ? 

r. LOGAN. I will state briefly that the Army Regulations some 
four years ago were referred to Con to be acted upon by Con- 
gress. The law authorized Army regulations to be made by a board 
and reported to the Secretary of War and promulgated by the Presi- 
dent. That was the old law and will be the law under this bill. But 
an act was requiring the regulations made by the board to be 
referred to Congress. Con has never acted on them. Ws can- 
not get action on them. ey have been lying here for four years. 
This bill is merely to authorize the President to promulgate the 
regulations. That is all there is in it. 

he bill was re to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 4680) to further protect the sinking fund and 
provide for the exigencies of the Government was read twice by its 
title, and referred to the Committee on Finance, 


BILLS INTRODUCED, 


Mr. LEWIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1353) for the relief of Colonel Garden Chapin 
and Julia P. Chapin, his wife, for property destroyed at Cooke's 
Spring on the 6th of August, A. D. 1861; which was read twice by 
e referred to the Committee on Claims, and ordered to be 
P 

Mr. FERRY, of Michigan, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1354) for the relief of Henry 
P. Seymour, William A. Frazer, Alvin N. Sabin, and the heirs of Percy 
8. Leggett, late supern second lieutenant of the Fifth Michi- 
gan Cavalry; which was read twice by its title, referred to the Com- 
mittee on Military Affairs, and waned to be printed. 


WILLAMETTE VALLEY AND COAST RAILROAD COMPANY. 


Mr. MITCHELL. If there is no further morning business, I ask 
the indulgence of the Senate and unanimous consent for but one 
minute to place on their passage a couple of little bills of deep inter- 
est to our people. There can no possible objection to either of 
them. I move first to take up Senate bill No. 1082. 

Mr. FERRY, of Michigan. Have we concluded the regular morn- 
ing business? 

e VICE-PRESIDENT. The morning business is not yet closed. 
The introduction of bills is still in order; but the Senator from Ore- 
gon asks unanimous consent in the morning hour to take up a bill. 

Mr. SPRAGUE. I hope this bill will be proceeded with. 

Mr. MORTON. There is no objection to it. 

Mr. MITCHELL. It will take but a moment. 

The VICE-PRESIDENT. The Senator from Oregon asks unani- 
mous consent to take up Senate bill No. 1082, 


Mr. INGALLS. I should like to hear the title of the bill read. 
Mr. FERRY, of Michigan. I ask if the morning business is ex- 


hausted. 

The VICE-PRESIDENT. The Senator from Oregon asks unani- 
mous consent to take up this bill. 

By unanimous consent, the bill (S. No. 1082) granting to the Will- 
amette Valley and Coast Railroad Company a right of way through 
the public lands for a narrow-gauge railroad was considered as in 
Committee of the Whole. 

The Committee on Public Lands reported an amendment in line 15 
to strike out the word “ adjacent” and insert “ within said limits; ” so 
as to read: 

Including the t to take from the public lands within said limits materials of 
earth, stone, gravel, and timber necessary for the constraction thereof. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was eoncurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PORTLAND, DALLES AND SALT LAKE RAILROAD. 


Mr. MITCHELL. Presuming on the indulgence of the Senate, I 
ask it to take up one other bill of five lines, to which there can be no 
possible objection. It is a local matter. It is the bill (S. No. 1310 

roviding for the extension of the time for completing the survey an 
ocation of the Portland, Dalles and Salt Lake Railroad. 

Mr. CAMERON. I shall object to everything until I shall have a 
chance for my tombstone bill. 

Mr. MITCHELL. I believe there is no objection. 

Mr. CAMERON. I shall object to everything of the kind until I 
have an 8 of 297 vote on the question of tombstones. 

The VICE-PRESIDENT. Objection being made, the bill cannot be 
considered at this time. 

PRESENT TO MRS. MINNIE SHERMAN FITCH. 

Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the bill (S. No. 1301) to admit of duty tks 
diamond necklace presented by the Khedive of Egypt to Mrs. Minnie 
Sherman Fitch, have instructed me to report the same back with a 
verbal amendment, and I ask for its present consideration. A simi- 
lar bill has already passed both branches of Congress, but at the 
Treasury it is thought not to be explicit in one of its terms. This is 
simply to make it ä and it will take but a moment to pass it. 

Mr. CAMERON. L object to the consideration of anything now. 

Mr. MORRILL, of Maine. Let it lie on the table ; it aed not be 
printed; and I will call it up to-morrow morning. 


ORDER OF BUSINESS. 


The VICE-PRESIDENT. If there is no further morning business, 
the erer on the Revision of the Rules has the rest of the morn- 
ing hour. 

Str. HOWE. I now throw myself once more on the indulgence of 
the Senate, and ask unanimous consent that thirty-five minutes more 
may be accorded to the consideration of that bill which was up in 
the morning hour yesterday. 

Mr.FERRY,of Michigan. If the Senator means, as he says, to throw 
himself on the indulgence of the Senate and not of the Committee on 
the Revision of the Rules, I will offer no objection so that the Com- 
mittee on the Revision of the Rules will have its appropriate time at 
some other hour if the Senator from Wisconsin occupies the present 


hour. 

The VICE-PRESIDENT. The Senator from Wisconsin asks unan- 
imous consent to have the residue of the morning hour for the consid- 
eration of the bill in regard to the Library of Con 

Mr. SHERMAN. That will be a violation of the rule under which 
we are acting, and a postponement of the reports made by other com- 
mittees. 

The VICE-PRESIDENT. The Senator asks unanimous consent, 
and the Chair supposes the Senate can do anything in that way. 

Mr. SHERMAN, . I will object for the benefit of the whole Senate. 
I think every Senator ought to object. I object, and insist on the 
enforcement of the rule. 

The VICE-PRESIDENT. The Committee on the Revision of the 
Rules is entitled to the rest of the morning hour. 

Mr. HOWE. I understand the Senator from Ohio objects. 

Mr. SHERMAN. I insist on the regular order of business. 


PUBLICATION OF NAMES OF ABSENTEES. 

Mr. FERRY, of Michigan. I call up the resolution offered by the 
Senator from Rhode Island [Mr. ANTHONY] on December 15, 1873. 
It has reference to expunging the names of absentees from the list 
for the purpose of economizing space in the RECORD and cest to the 
Government. 

Mr. HAMILTON, of Maryland. Let the resolution be read for in- 
formation. 

The resolution was read, as follows: 
by the Senate on the 4th of ari ee 
roceedings 


directing the reporter in making up p of the Senate for publication 
YO pE So a opaste Link th nenns of aidekitaos Lia asol Shit ek tke- yous ed nays. 
rescini 


The motion was agreed to. 
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The VICE-PRESIDENT. The resolution is before the Senate. 

Mr. SCOTT. I should like to hear some reason given for dropping 
the names of absentees. Is it simply because it occupies space in the 
RECORD, or not! 

Mr. FERRY, of Michigan. As I understand, the reason is to econ- 
omize space in the RECORD, It is occupying space there needlessly 
in the judgment of the committee and I suppose in the judgment of 
the Senator who offered the resolution. The object is simply to save 
cost and space—space in the RECORD and cost to the Treasury. 
There seems to be no particular necessity for keeping up this record 
of the names of the absentees while the names of those voting for 
and against an a ition are upon the record. 

Mr. ANTHONY. I introduced this resolution some time ago. This 
publication of the names of the absentees is an innovation. It was 
ordered some seven or eight years ago I think rather, if such a term 
could be used in the Senate, in a pet. Some Senators were vexed at 
the absentees and moved that the names be put in the Globe, and the 
resolution was adopted. When you publish the yeas and publish the 
nays, the absentees are known as a matter of course. I see no good 
in continuing this list; it cumbers up the RECORD and makes more 

printing. 
ž Mr. CONKLING. I should like to inquire for information how are 
the absentees known? 

Mr. ANTHONY. Because they are neither among the yeas nor the 


nays. 

Mr. CONKLING. How is it known who they are? I ask the ques- 
tion seriously, and I will put it in this form: A man sits down to 
look at a vote on a given question; he has obtained a copy of the 
Globe or of the RECORD which is not the first of the series, and there- 
fore does not have the fact that on the first day the Vice-President 
caused the roll to be called and so many Senators answered, but he 
has just one volume. He looks and sees who voted pro and who voted 
con. He would like to know who there was in the Senate that year 
at that time. Even the honorable Senator from Rhode Island could 
not tell him, with all his knowledge of such things, unless he could 
go back and get the first volume in the series of that session and look 
to see who were the Senators at the beginning of the session. 

I do not say how important this is; but I do venture to suggest to 
the Senate that it is not true practically that he who looks at a list 
of the yeas and a list of the nays on a given question understands as 
a matter of fact who are the absentees, who were the men then in 
the Senate who abstained from voting on that question, or who for 
any reason were not present when the vote was taken. 

. ANTHONY. I suppose if a man looks at the yeas and nays, he 
wants to know how a icular Senator voted. 

Mr. CONKLING. That may or may not be. 

Mr. ANTHONY. And if he wants to know how a particular Sen- 
ator voted, he knows of course that he was a Senator at the time, and 
if his name is not among the yeas or among the nays, he knows that 
that Senator was absent. I do not think it should be logically neces- 
sary to look in a list of absentees to ascertain that. 

Mr. CONKLING, I think I can convince the Senator in a moment 
that that isnotthe pointof mysuggestion. Some time ago the Senator 
from Delaware among others on a contested-election case read from 
the proceedings of Senate long years ago touching a Rhode 
Island case in which there was a contest. He, like every other Sen- 
ator, deemed it important to inform the Senate who were members 
of the Senate then who took part in what was done. Why did he 
doso? In order to add the weight of character and intellect and 
legal knowledge which that would furnish to the precedent which 
he cited. Now, sup in that case it turned out that Mr. Webster, 
Mr. Calhoun, and o whom I might mention were in the Senate 
and abstained utterly from taking any part in the matter, and al- 
though there was action of the Senate these men were conspicuously 
absent, some student of those events takes the volume which con- 
tains the report, the debate, and the vote, and he sees the foot-prints 
which were left by thirty-odd Senators or forty and he sees nothing 
more. 

I know, as my friend from Wisconsin, [ Mr. Howe, ] who evinces a 
little animation at this moment, with his usual wit suggested to me 
that he could find a Congressional Directory of that year, and that 
Con ional Directory would tell him who was there. Yes, if he 
has all the books in this library that the Senator proposes to cart up 
to Judiciary Square and all the fifty thousand that he pro to 
leave as 3 behind, I am perfectly well aware that this man 
could run this down and find out exactly who were members of the 
Senate at that time and who abstained from the proceeding and 
who thus impaired by as much weight of character as they had, the 
force of the precedent at which the student is looking. But my 
proposition is that when the Senator from Rhode Island says a man 
who reads the yeas and reads the nays thereby finds out who were the 
absentees or who were those who abstained from concurrence, he can- 
not vindicate that by the truth or fact of the case. 

Mr. MORRILL, of Vermont. One of the great evils which this rule 
when adopted was designed to remedy was the fact that there were in 
both Houses a largenumber who were not puuctual in their attendance 
upon the sessions of either House. It was supposed that publishing 
on each vote a list of the names of those who were absent from their 
seats and did not participate would tend to remedy that evil, and I 
think it has done so to a considerable extent; and I hope for the very 


pitiful amount of economy that would be saved in the publication of 
the Recorp the rule will not be changed. 

Mr. THURMAN. I observe that in the other House a practice sim- 
ilar to ours prevails, except that the third list is put down as “not 
voting.” There are the yeas and the nays, and then a list under the 
title “not voting.” Our practice is, or our rule, to put down the 
“ yeas” and the “nays,” and then a list under the head of “ absent,” 
which is sometimes true and sometimes not true, because sometimes 
Senators are here and do not vote. But I think the rule must have 
been adopted for the reason suggested by the Senator from Vermont, 
and I think the tendency of the thing is to prevent absenteeism. 1 
should not like, therefore, to see it rescinded. 

Mr. MORRILL, of Maine. Is it not true that in every parliament- 
ary sense a gentleman who is present and does not vote is absent? 
If a Senator is in his seat and does not vote, in a parliamentary sense 
he is absent. The rule requires him to vote, and if he does not vote 
he is presumed to be absent. 

Mr. EDMUNDS. Mr. President, I think that this list of the absent 
is logically the most important list of Senators there is, because gen- 
erally it comes very near being the largest. It is usually the largest 
subdivision. If you divide the Senate into three sections, the ab- 
sentees are generally in the plurality. I notice in yesterday’s pro- 
ceedings, on the last page of the RECORD to-day, that on a motion 
to adjourn there were 23 in the affirmative, 27 in the negative, and 
23 absent. That was a tie between the affirmatives and the absentees. 
On the next motion I observe there were 21 aflirmatives, 25 nega- 
tives, and 27 absent. The absentees were in a clear plurality over 
any one of the other sections of the Senate. 
~ Inasmuch asthe people are entitled to know what we are doing 
and the way we are doing it, I think, as the Senator from Ohio says, 
that it is of real importance to preserve this list of the notables who 
figure in the third subdivision of the names of the Senators ; andit does 
have some tendency to prevent Senators being unnecessarily absent. 
Of course, the word “ absent ” does not prove in the way we do things 
that Senators are absolutely away. They may be here and may have 
been paired. II so, it is generally stated ; so that is an explanation. 
They may be here, as I saw an occasion ou a night not long ago wheu 
a dozen or more Senators sat in their seats and did not vote at all, 
not being paired. They were present in the body but absent in the 
spirit, as I must suppose, for they were visible but they did not seem 
to have any voice. 

Another thing is that this collection of names shows every reader 
at once the whole body of the Senate. Every Senator's name is before 
him, and he knows the State that he comes from if he has any knowl- 

; when he sees the name he knows where the Senator is from, 
and in that way he getsa clearer idea of the operations of the Senate 
and of the Senators who attend to business, and those who are obliged 
to be absent, and so on, than he can in any other way. Now tocut this 
out on the *heory that you are going to save, I suppose about five cents 
every time, it appears to me would be a mistake. I hope we shall 
leave it where it stands. 

Mr. ANTHONY. The word “absent” is not only erroneous, but 
often very unjust. At this time of the session when there are four 
or five committees of conference sitting all the time and the chair- 
men of the Committees on Appropriations and Finance and of other 
committees are obliged to be absent, they are put down in the list as 
“absent” precisely the same as though they were neglecting their 
duties. Besides that, it is very common, we all know, and perhaps it 
is absolutely necessary for our convenience that we should pair some- 
times, and although that is contrary to the rule strictly enforced, the 
rule never has been enforced, and if we publish the absentees we 
should publish the pairs. 

Mr. HAMLIN. I think the Senator who sits farthest from me from 
Vermont [Mr. MORRILL] has stated the precise occasion which led to 
the adoption of this rule. My recollection concurs with his. I think 
the amendment to the rule was made on the motion of the Senator 
from my State who occupied the seat which I now oceupy, (Mr. Fes- 
senden;) and according to my recollection it was done at the end 
of a somewhat protracted debate. I think it was done with the pur- 
pose of inducing Senators to remain in their seats. That was the 
precise object. Now, every Senator knows that in long and pro- 
tracted debates these seats will be empty; and you may place rule 
upon rule and you cannot prevent it. There is no constitutional 
power to do it, and there is no constitutional duty that requires men 
here to sit hour after hour to listen to political essays which contain 
no information that they have not already themselves, and they will 
go, some to their committee-rooms, some to other places. 

Now, the object for which the rule was adopted having totally and 
thoroughly failed, I think we may as well recur to the practice that 
prevailed before the rule was adopted. It cumbers your RECORD; it 
takes the time of the printer in composing the names of the absentees, 
all of which may be gathered precisely as wellotherwise. But itis true, 
as my colleague says, that if a Senator is in his seat and neglects to 
vote, he is in the parliamentary sense absent. He does not give the 
expression of his opinion upon the pending question and is not there- 
fore present for that question; and he is absent from that vote which 
makes the record of the Senate. 

There being no earthly purpose subserved by the rule and a little 
economy in abolishing it, I am in favor of the pending resolution and 
shall vote for it. 
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Mr. BAYARD obtained the floor. 

Mr. FERRY, of Michigan. Will the Senator from Delaware allow 
me a moment to ask the Senate to continue the time of this com- 
mittee ? 

Mr. EDMUNDS. No; we cannot continue the time. 


Mr. FERRY, of Michigan. I will state to the Senator that by the 
consent of the Senate a portion of the limited time, one-fourth of 
the residue of the hour left us, was occupied in the passage of one or 
two bills. 

Mr. EDMUNDS. That was your fault. 

Mr. FERRY, of Michigan. The Senator from Vermont says it is 
the fault of the chairman of the Committee on the Revision of the 
Rules. It would be rather ungracious for the chairman to interpose 
an objection when a Senator rises in his place and asks consent ot 
the Senate to pass a local bill. Iam not disposed to do that. By 
unanimous consent of the Senate these bills were passed and time 
taken. I merely ask the same courtesy to this committee which has 
been extended to others, that the time be extended for half an hour. 

The VICE-PRESIDENT. That requires unanimous consent. 

Mr. EDMUNDS. I object. 

Mr. BAYARD. Why cannot this question be decided! 

Mr. THURMAN. Before the question is put I would like the Sen- 
ator to state what business he proposes to take up before I give con- 
sent to extend the time. 

The VICE-PRESIDENT. The Chair will state to the Senator from 
Ohio that objection has been made to the extension. It therefore 
cannot be had. The Senator from Delaware is entitled to the floor 
for about one minute. At twelve o’clock the regular order comes up. 

Mr. BAYARD. I do not desire to interfere with gentlemen in charge 
of business of this kind. I intended to submit some remarks; but 
perhaps they would not be very valuable on the subject of striking 
out the list of those who are termed absenteea, technical absentees ; 
but if the motion be made to extend the time of this committee I 
shall say a few words. 

The VICE-PRESIDENT. The morning hour has expired. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had pa the following bills 
and joint resolution; in which it requested the concurrence of the 

nate: 

A bill (H. R. No. 4458) relating to a site for a public building at 
Jersey City, in the State of New Jersey; 

A bill (EL R. No. 4837) for the relief of Charles A. Luke; 

A bill (H. R. No. 4838) to declare the true intent and meaning of 
the twentieth section of an act passed by the Legislature of the Ter- 
ritory of Dakota, passed January 14, 1875, entitled “An act making 
the conveyance of homesteads not valid unless the wife joins in the 
conveyance ;” 

A bill (H. R. No. 4472) to authorize the Secretary of the Treasury 
to defend certain suits against David R. Dillon; 

A bill (H. R. No. 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin; 

A bill (H. R. No. 4839) for the relief of Lydia Cruger, executrix of 
Moses Sheppard, deceased; and 

A joint resolution (H. R. No. 161) to provide for the preservation of 
the manuscript returns of the first and ninth censuses. 

The message also announced that the House had the follow- 
ing concurrent resolutions; in which it requested concurrence of 
the Senate: 

A resolution for the printing and binding in quarto form of vol- 
umes 2,7, and 9 of the final reports of the geological survey of the 
Territories for distribution by the Smithsonian Institution ; 

A resolution for the printing of the report of the Commissioner of 
Education for the year 1874; and 

A resolution for the printing of the annual report of the geological 
and geographical survey of the Territories for 1874. 

ENROLLED BILLS SIGNED. 

The ee also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (H. R. No. 1938) to provide for settlement with certain rail- 
way companies; and 

A bill (H. R. No. 4835) in relation to the Quartermaster’s Depart- 
ment, fixing its status, reducing its numbers, and regulating appoint- 
ments and promotions therein. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. ALCORN, Mr. FLANAGAN, Mr. MERRIMON, Mr. HAMILTON 
ef Maryland, Mr. DENNIS, Mr. MITCHELL, Mr. RANSOM, Mr. ROB- 
ERTSON, and Mr. BOREMAN presented amendments intended to be 
proposed to the bill (H. R. No. 4740) making appropriations for the 
repair, ee oe and completion of certain public works on rivers 
and harbors, and for other purposes ; which were ordered to be printed 
and referred to the Committee on Commerce. 

Mr. DORSEY, from the Commitee on Post-Offices and Post-Roads, 
submitted an amendment intended to be proposed to the bill (H. R. 
No. 4729) making appropriations for sundry civil mses of the Gov- 
ernment for the fiscal year ending June 1876, and for other pur- 
poses; which was ordered to be printed and referred to the Commit- 
tee on Appropriations. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. R 
BABCOCK, his Secretary, announced that the President had on tho 
23d instant approved and signed the following bills: 


An act (S. No. 625) for the relief of Lemuel D. Evans, late collector 
of internal revenue for the fourth district of Texas; 

An act (8. No. 836) granting a pension to William Ira Mayfield ; 

An act (S. No. 862) granting a pension to Margaret S. Hastings; 

An act S No. 1070) granting a pension to Margaret C. Wells; 

An act (S. No. 1080) granting a pension to J. W. Caldwell, of Mar- 
shall County, Indiana; 

An act (S. No. 1154) granting a pension to William Williams ; 

An act (S. No. 1205) restoring to the pension-roll the name of Lydia 
A. Church, minor daughter of Nathaniel G. Church; and 

An act (S. No. 1213) granting a pension to Nathan Upham. 

ADMISSION OF COLORADO. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 435) to enable the people of Colorado to 
form a constitution and State government, and for the admission of 
the said State into the Union on an equal footing with the original 


States. 

Mr. HITCHCOCK. Mr. President, at this period in the session, 
with the Calendar filled with a long list of bills which have received 
favorable action at the hands of the different committees and which 
are pressing for the formal and favorable action of the Senate, I 
believe that no extended discussion of this bill is needed or would be 
justifiable. Nor do I believe that the Senate fail to understand the 
facts in regard to Colorado. Situated in the center of the continent, 
extending from the thirty-seventh parallel of latitude on the south 
to the forty-tirst parallel of latitude on the north, and from the 
twenty-fifth meridian of longitude on the east to the thirty-second 
meridian of longitude on the west, embracing an area of one hundred 
and six thousand square miles; witha vast mineral wealth hidden away 
in the recesses of her lofty mountains aud her lowly valleys; with a 
climate wonderful for its healthfulness ; with a soil capable by irri- 
gation of producing an agricultural product sufficient to support a 

opulation of at least two millions of people; settled with inhabitants 

ardy, brave, enterprising, loyal, and intelligent, Colorado is ready to 
throw off the swaddling-clothes of a Territory and assume position as 
a sovereign and independent State. 

There is, I apprehend, and can be but one possible objection and 
but one possible question to be considered and but one point upon 
which opposition can be made to the present admission of Colorado. 
That question is in regard to her present population. Upon that 
point the Committee on Territories believe from the best information 
which they were able to obtain that Colorado to-day contains a popu- 
lation of one hundred and fifty thousand. Of course this must be 
based to a t extent upon statistics and estimates, as no official 
and formal census of the Territory has been taken for the last five 
years. The population of the Territory by the census of 1870 was 
about forty thousand. There are some comparative estimates 
which can be made from the statistics of the Territory at that. 
time and the statisties of the Territory since that time which go 
to show the ratio of the increase of population. For instance, tho 
revenue from the postal department in that Territory that year 
was twenty-nine thousand and some hundred dollars. e revenue 
of the Post-Office Department for the fiscal year ending June 30, 
1874, was $102,000—more than three times, nearly four times the 
revenue derived from the postal service in the year 1870. I think 
that there is no better, no surer test than that. The increase in the 
population is represented perhaps as accurately by the increase of 
revenue of the postal service as in any other way. So in other re- 
spects. At the time the census of 1870 was taken there was not in 
the Territory a single line of completed railroad, and now there are 
seven hundred and thirty-five miles of completed railroad built, at 
an estimated cost of about $30,000,000. So that it is probable that 
no Territory has been admitted with the aggregate of wealth, the 
aggregate of business, the aggregate of commercial importance that 
Colorado has at the present time 

Since the original Constitution was adopted twenty-four States 
have been added to this Union. Of these, Texas, Maine, and West 
Virginia were separated from other States or admitted as independ- 
ent sovereignties, as in the case of Texas. Consequently twenty-one 
States have been admitted from a territorial condition since the Gov- 
ernment was founded. Of these twenty-one but two Territories were 
admitted as States which had at the timeof their admission a greater 
population than Colorado now has, and these Territories were Michi- 
ganand Wisconsin, each of them having, I think, a population of about 
two hundred thousand; Minnesota having a population of about the 
same amount that Colorado now has, and the others, such States as 
Illinois and Ohio, having only about one-third the population which 
Colorado now has. I believe, Mr. President, the only possible objec- 
tion that can be raised to the admission of Colorado as a State, as I 
said, is the question of population, and upon that point I believe her 
population is ample to entitle her under the law to a single Repre- 
sentative in Congress, and I hope there will be no prolonged discus- 
sion upon this question. 

Mr. BARGEN . The thirteenth section of this bill requires some 
explanation, and I should like to ask the Senator having it in charge 
what it refers to? 
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Mr. HITCHCOCK. That refers to the ordinary grant of land 
which has been made to the other States which have been admitted 
heretofore for internal improvements: 


There shall be ted to each State specified in the first section of this act five 
hundred thousand acres of land for the purposes of internal improvement. 

That is the provision of the act of 1841. 

Mr. SARGENT. The Senator is not entirely correct in stating that 
these ts have been made to all new States which have been ad- 
mit I know it was not so in reference to Califonia, and I pre- 
sume the t has grown with years, so that as each new State has 
been admitted it has been extended. 

The provisions in this bill are rather liberal for land grants. For 
instance, section 8 gives thirty-two thousand acres, fifty entire sec- 
tions, to the State for the erection of public buildings. Section 9 
. — thirty-two thousand acres for the erection of a penitentiary or 

tate prison. Section 10 gives forty-six thousand and eighty acres to 
be applied as the Legislature sees fit for a university. Section 11 
gives six salt springs and thirty-eight hundred and forty acres 
contiguous thereto. Section 12 gives 5 per cent. of the proceeds 
of the sales of public lands lying within the State prior or subse- 
quent to the admission of the State; and then section 13 comes in and 
gives five hundred thousand acres besides. 

These are very liberal grants of public lands; and I think experi- 
ence has pretty well demonstrated thet grants of lands to States for 
almost any 2 whatever are simply means by which the public 
lands are withdrawn from homestead and pre-emption and under the 
influences that are igs about the State Legislatures get into the 
hands of speculators. I doubt whether such grants have ever been 
of any particular advantage to any State which has received them. 
I certainly am not in favor of continuing them upon the great scale 
which is provided for in this bill. 

But before making any particular motion in reference to that mat- 
ter, I desire to make one relating to section 12. I proposa to striks 
out the words “prior or,” in line 3 of section 12. That section pro- 
vides for paying over to Colorado— 

Five 16 — cent. of the proceeds of the sales of public lands lying within said 
State which have been or shall be sold by the United States prior or subsequent to 
the admission of said State into the Union. 

We thus accompany the admission of the State by a very large 
demand on the Treasury. This has been an orga Territory for 
a great many years; a large amount of public lands in it has proba- 
bly been sold under the pre-emption laws, and we ought to under- 
stand how much money is being granted by this section by reckon- 
ing up the amount of public lands which have been heretofore sold. 

è have been keeping up a territorial organization in this Territory 
at our own expense. e have ge the expenses of the Legislature; 
we have paid the expense of the governor and of all the territoria 
officers for a go many years; and the 5 per cent. of the proceeds 
of sales which have heretofore taken place in the Territory ought to 
go to liquidate the debt due to the Government on this account or to 
square the account. It does not seem reasonable that this amount 
should be paid over to the LATE when itisto be admitted asa 
State. I will not speak of the 57 — cy of paying the amount which 
may subsequently accrue; hut I think a reservation should be made 
in that case by providing that where lands are given under the pre- 
emption laws to settlers there shall be no demand upon the Govern- 
ment for commutation upon that account, and that no demand of the 
5 per cent. shall be made in respect to lands which are reserved for 
any poore uses. 

e have a historical tanglegrowing out of a principle of that kind. 
The Choctaw claim, which has been referred to quite lately in this 
Chamber, grows out quite largely of a claim of the Indians to be re- 
imbursed for lands which the Government reserved for public uses. 
They claim that a percen on the value of those lands should be 
added to a further sum which they, I think improperly, demand for 
reimbursement for lands which the Government sold. The Govern- 
ment having given them in exchange a larger number of acres in 
another place, they hold that all the money which came from the sale 
of the lands they exchanged should go to them, and they go further 
and say that even where the Government reserved land for its own 
use and never sold it and consequently never received any money 
for 3 be accounted as if it was sold for money. The questiou 
also has arisen in the case of Ohio, Indiana, and Illinois, under a 
claim for a balance of the 5 per cent., they holding that where lands 
were reserved by the Government they should be appraised and those 
States made good for the difference which was caused thereby. I do 
not want to have such a question raised in reference to Colorado, and 
I do not think it is fair, e have changed our laws since many of 
the States were admitted; we have liberalized the pre-emption laws; 
we have authorized citizens to go without money and without price 
(except a few fees to maintain the system) upon the public lands and 
we give to the settlers those lands, If this is to be followed by an 
appraisement of these lands and the Government is to pay 5 per cent. 
on their value to the State of Colorado hereafter, it seems to me there is 
not sufficient attention paid to the interests of the Treasury. I want to 
pro an amendment that will exclude that conclusion, and also ex- 
elude the conclusion that there shall be any . for Indian 
reservations, or military reservations, or other lands reserved for pub- 
lic uses. But now my motion is to strike out the words “ prior or,” so 
that we shall not have to make an accounting for lands heretofore 


sold in this Territory and pay over, I do not know whut amoun 
but somewhere from $10,000 to $500,600. In the absence of figuros, 
do not know which of these sup itions would be correct. 

Mr. SCOTT. 1 desire to ask he attention of the Senator from Cal- 
ifornia to a section upon which I desire his opinion as a subject with 
which he is familiar—to the eighth section. I will read that sec- 
tion: 

THR rovided the State of Colorado shall be admitted into the Union in accord- 
ance the foregoing 8 of this act, fifty entire sections of the unappro- 

riated public lan thin said State, to be selected and located by direction of 

o Legislature thereof, on or before the ist day of January, 1878, shall be, and are 
hereby, granted, in legal subdivisions of not less than one quarter section, to said 
State for the perpape of erecting public buildings at the capital of said State for 
legislative and judicial purposes, in such manner as the Legislature shall prescribe. 


Knowing the Senator from California to be entirely familiar with 
the law in relation to mineral lands, a subject with which I am not 
familiar, I ask his attention to this section for the purpose of askin 
the question whether this power granted to the Le ture of Col- 
orado to select and locate without limit or without restriction fifty 
soonest of land would not authorize them to select and locate mineral 
ands 

Mr. SARGENT. Unquestionably. I am glad the Senator has called 
my attention to it. 

. SCOTT. I wish to have the attention of the Senator havin 
the bill in charge, as well as of the Senator from California, direc 
to that question, for I suppose it could hardly be intended that the 
Legislature should be permitted to select the most valuable mineral 
lands in Colorado for the purpose of enabling them to erect their 
public buildings. 

Mr. LOGAN. Is there not a law now that prevents mineral lands 
being sectionized at all? 

Mr. SARGENT. No, sir. 

Mr. LOGAN. I understand the law regulating the mineral portion 
of the country to be where lodes are located there is only so much 
pornirea to be taken up; and such land is not susceptible of entry 
at all. 

Mr. SARGENT. The law has been changed in that respect, and now 
miners can take up lands by legal subdivisions. The provision which 
the Senator refers to was repealed in 1872 so as to facilitate the tak- 
ing up of mineral penis: ao that a miner whose claim is forty acres or 
a company of miners whose claim is forty acres may describe it by 
the regular rectangular system. What the Senator refers to is not 
now the law. 

Mr. LOGAN. I will ask the Senator if this is not almost precisely 
a copy of the bill that admitted Nevada and of quite a number of 
bills for the admission of other States in the West ? 

Mr. SARGENT. I should have to examine in that respect to answer 
the question. 

Mr. LOGAN. I understand it is. I do not want to discuss the bill, 
but I wish to direct attention to one fact. The objection that is made 
is to the taking of mineral land and to the grant of the 5 per cent. 
We ought at least to deal fairly with the new States that are coming 
in. The State that L in part represent, when it was admitted into the 
Union, was allowed ae sixteenth section throughout the whole 
State, and received it. The sixteenth section in every township was 
set apart for school purposes. The State also received 5 per cent. of 
the proceeds of the sales of the public lands. Itdoes seem to me that 
States which have been admitted on such terms as the States have 
heretofore been ought not to complain of the terms of this bill. 

Mr. SARGENT. Allow me to direct my friend’s attention to sec- 
tion 7, which gives not only section 16 but section 36 also for the 
purpose he refers to: 

Sec. 7. That sections numbered 16 and 36 in every township, and where such 
sections have been sold or otherwise of by any act of other 
lands, equivalent thereto, in subdivisions of not more than one quarter-sec- 
tion, had as conti nous as may be, are hereby granted to said State fon the exrppert 
of common schoo! 

Mr. STEWART. That provision has been in such bills for over 
twenty years. 

Mr. SARGENT. I admit it; but the Senator remarked that in Illi- 
nois we gave the sixteenth section. I want to show that we also give 
the thirty-sixth section to Colorado. 

Mr. LOGAN. Iam not sure but that Congress did the same to sey- 
eral States, but I will not state it for I have not looked recently at the 
legislation. I am sure, however, that in other States the same thing 
was done. This is a copy of that provision. 

Mr. SARGENT. I am not comp g of that provision, but of the 
other one. 

Mr. LOGAN. The other one is applicable in some of the States 
which have been admitted. 

Mr. SARGENT. I do not object to the 5 per cent. on sales here- 
after, but I do not want this accounting on past sales which may 
bring the Treasury largely in debt. 

Mr. LOGAN. Whether it applies to sales hereafter or includes 

rior sales it is precisely the language incorporated in bills admitting 
Btates heretofore. The Senator says some trouble has arisen in refer- 
ence to that matter. That is true; but the question—I am not going 
into it now—in reference to Ohio, Illinois, and Indiana in connection 
with the national road is a very different question from this. The 
claim as to paying back a portion of the 5 per cent. there arose on 
entirely different grounds. 
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At this late hour in the session, when sending the bill back to the 
House may probably cause its defeat, it does seem to me that we 
ought not to find these objections to the bill for the admission of this 
Territory as a State when the same provisions precisely are in bills 
admitting States heretofore where they have asked it, and no hard- 
ship has resulted and no complaint has been made in reference to 
them. It seems to me on the same principle we ought to allow these 
provisions to be incorporated in the bill admitting this State. 

Mr. HITCHCOCK. The honorable Senator from California, in the 
name of economy, proposes to strike out two words, the usual words 
which have been in other enabling acts and which have allowed other 
incoming States to obtain 5 per cent. on the proceeds of those public 
lands which had been sold during their territorial existence. 

Whatever may be the purpose of this amendment, the result proba- 
bly of any amendment to the bill which would remit it to the other 
House would be to defeat the bill, and the effect of this economical 
measure would be that the United States will continue to pay all the 
expenses of the Territory of Colorado for an indefinite peron of time. 

Now, I think it would not be very becoming in the United States 
to select Colorado as a 1 1 instance of economy. I think 
that if Colorado is admitted she should receive the liberal provisions 
which other new States have received heretofore on their admission, 
and I think that the 5 per cent. on the proceeds of the sale of public 
lands, which other new States have received, should vety properly 
be allowed to her in order that this new State may have some sm 
amount in her treasury at the inauguration of the new State govern- 
ment. As a matter of economy I am sure it is better that this bill 
should pass in its present form than that the Territory of Colorado 
should continue to be governed at the expense of the United States. 

Mr. EDMUNDS. What is the pending question, Mr. President ? 

Mr. SARGENT. My amendment is to strike out the words “have 
been or” in lines 2 and 3, and the words “ prior or” in line 3 of sec- 
tion 12. 

Now, to show that I am not captious at all, am simply pleading for 
what has been done heretofore, I call attention to my own State 
where mineral lands were excepted, while there is no exception in this 
case. Here you grant absolutely without any reservation all these 
613,920 acres of land; and I inquire whether that is wise when it is 
known that the principal industry of Colorado as of my own State is 
in mines of gold and silver? How are you going to protect the miners 
in their rights there under the laws of the United States? You grant 
these lands absolutely to the State. The Senator shakes his head. 
Let him make a logical answer to it, then; a shake of the head is not 
a logical answer. In the California act, section 6, making donations 
of land, and which by the way were much more restricted than those 
in this bill, reads: 

With the exception of lands appropriated under the authority of this aoe or re- 
served by competent authority; and excepting also the lands claimed under any 
foreign grant or title, and the mineral lands. 

I think the same provision was in the Nevada act; but as to that 
my friend from Nevada can inform me. I know we have jealously 
7 ee and the Government has pursued the policy in all grants of 
public lands, that the mineral lands shall be excepted. You sell them 
at a higher price. You sell your quartz lands at $5 an acre, other 
mineral lands at $2.50 an acre ; they are never allowed to go under your 
pre-emption and homestead laws; but here is à proposition to give 
six hundred and thirteen thousand acres, without any reservation at 
all, and do you not suppose that the speculators know where to direct 
the locations of these lands and that they will select mineral lands? 
There will come from that State a wail of distress from men engaged 
in mining operations when they find that speculators have got the 
title of the State to the lands which they supposed they held undera 
United States title or under a possessory right; and a conflict will be 
brought about between the speculators and the miners, and acts like 
those that oecurred in my own State recently, under an attempt to 
evade the exception which was named in the section that I have re- 
ferred to in the case of the Keystone mine, may be witnessed. 

The Keystone mine was a mine which had been held for fifteen or 
twenty years. There was machinery on it the value of a quarter of 
a million of dollars, and the mine itself was worth probably a million 
and a half, and it was supposed there was a perfect title; but parties 
camein underthis very section and 5 or at any rate with- 


out its being generally known, procured the title of the State under the 
assumption that the State could grant a title. They litigated it be- 
fore the Land Office and in the courts and were finally beaten, but 


only because the Land Office and the Secretary of the Interior and 
the courts ee effect to the exception of mineral lands. Otherwise 
the men who had developed that mine and put all their means into 
it, and had made a valuable pet of it, would have been turned 
out in favor of men who gave $2.25 an acre to the State for it, and the 
number of acres was very small. 

I want to prevent such things happening in Colorado; and the 
Senators say that may delay the passage of the bill or defeat it. Then 
if these evils are in our way, if they necessarily result from careless 
legislation, defeat the bill, for itis more important that the people of 
Colorado, the great mining population there, should not be oppressed 
and the rights taken away from them which they now hold under the 
United States law, or which they now hold under a possession which 
is not an exact title yet, than that we should hurry the State into the 
Union under the proposition now pending before the Senate. 


Mr. HITCHCOCK. I want to inquire whether the Senator knows 
that there is any placer mining going on in Colorado. 

Mr. SARGENT. There is no exception here of quartz mining. 
There is mining going on in Colorado, or else the ent for the 
bill falls. There is He Re mining population and there is no excep- 


tion ot quacts mining. 

Mr. HITCHCOCK. Those lands are open to settlement. 

Mr. SARGENT. They are sold as public lands at $1.25 an acre un- 
less excepted, and are entered up as such. The Senator by his very 
question confesses the strength of the argument. 

But the question now ing is whether we shall make an account- 
ing with this Territory for the years past when it has been a Terri- 
tory, and pay out of the Treasury 5 per cent. of the proceeds of the 
public lands sold heretofore. I think we ought not to do that. As 
we have paid all their bills this length of time, it is only fair that 
they should ask us from the time of their admission to pay this amount 
if we are 1 ae 5 it at all. 

Mr. STE T. In regard to the particular point now before the 
Senate, I observe that there is a difference in the different acts. The 
tenth section of the act for the admission of Nevada provides for 
granting— 

Five per cent. of the proceeds of sales of public lands lying in said State which 
shall be sold by the United States subsequent to the admission of said State, &o. 


Mr. SARGENT. That is just what I propose here, 

Mr. STEWART. But in the act passed at the same session a day 
or two afterward, with regard to Nebraska, the following is the pro- 
viso, which is the same as in this bill: 


That 5 per cent. of the 8 of sales of public lands lying within said State 
which have been or shall be sold by the United States prior or subsequent to the 
admission of said State into the Union, &. 

I have not had time to look over all the acts, but I believe this pro- 
vision is in the acts for several other States. There is no mineral-land 
exception in Nevada. In all respects this bill is the same as the Ne- 
vada bill, except in regard to the twelfth section. I do not apprehend, 
in administering this law, any difficulty on the mineral-land question, 
because, in the first piano; it must be done by the State authorities 
under State law; and I do not think a Legislature that would provide 
for the selection of mineral lands would ever be a oh ica again 
or any member thereof. I think it is perfectly safe to leave it to the 
State Legislature whether they will select mineral lands, because I 
do not think if they did any of them would ever go to the Legislature 
again. The people would not trust them. In the next place, before 
the lands can be selected under this section, they must be surveyed 
lands or subject to survey, and the surveys are only extended to min- 
eral lands under certain restrictions. The mineral lands are only 
surveyed for the purpose of disposition as mineral lands. They are 
surveyed in pursuance of the applications of those who desire patents. 
If a man desires mineral lands, he applies for a survey and a patent. 
The Government does not survey the mineral lands on its own motion. 
So they will never be in a situation to be selected by the State. 
There cannot be any possible danger on the mineral-land question ; 
and the only point is as to the few dollars that may arise from 5 per 
cent. of the proceeds of lands already sold. The States on this point 
have been treated differently; the precedents are not uniform. It is 
a small amount, and it cannot make any great difference, so I do not 
think it worth while to amend the bill. 

Mr. SARGENT. Does the Senator remember the case I referred to 
where the Keystone mine was attempted to be seized under a title 
from the State? 

Mr. STEWART. Yes; that was an 2 proceeding. 

Mr. SARGENT. Why may not that arise here? If you license the 
State in this instance to select mineral lands, why may it not arise 
again? The only thing that saved us there was the mineral excep- 
tion. 

Mr. STEWART. There was no mineral exception in the grant of 
the sixteenth and thirty-sixth sections. 

Mr. SARGENT. There was in the California act, and this was 
a mine in California, By pleading the exception we saved that 
mine. 

Mr. STEWART. There was a general reservation of mineral lands 
in the California act. 

Mr. SARGENT. The grant of the sixteenth and thirty-sixth sec- 
tions contained the reservation.of mineral lands, It was that reser- 
vation which enabled us to save the Keystone mine from being gob- 
bled mp nner a pretended State title. 

Mr. HITCHCOCK. I have a single suggestion to make in response 
to the Senator from California in regard to his motion to strike out 
the word “ prior.” The honorable Senator states that the word “prior” 
was not in the act for the admission of the State of Nevada. Thatis 
very true, and for the very good reason that no public lands in the 
then Territory of Nevada had been sold previous to its admission as 
a State, and consequently there was no propriety in the insertion of 
that word. In regard to my own State, publie lands had been sold, 
as is sao case in Colorado, and the word “ prior” was very properly 
inserted, 

Mr. STEWART. Upon the point raised by the Senator from Cali- 
fornia I make this distinction: The sixteenth and thirty-sixth sec- 
tions were granted to the several States by a general act in place; 
that is, not to be selected. That was an absolute grant, and required 
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no selection whatever, and consequently it was important that there 
should be a reservation, because it granted the particular sections. 
Here is a grant, not in place, but to be selected from sections. There 
cannot be sections, according to the rulings of the Department, until 
there has been a survey and the land has been sectionized. The 
Government, under its present arrangements, does not sectionize the 
mineral land, and does not survey them for that purpose, but sur- 
veys them on application of parties who desire title. Consequently 
under the system the Legislature cannot select mineral lands, because 
they would not be sectionized and subject to selection. I do not 
think there would be any danger even if they had power to do it, for 
no Legislature would do it. 

Mr. SARGENT. The Senator must remember that a bill passed in 
1872 in which he and I had so very large a part and consulted so 
often, where the prohibition which before that time existed on the 
survey of mineral lands was repeated; and in my State, and it may 
be so in Colorado, under the law there is no distinction in surveying 
now, whether lands are mineral or agricultural. The surveys run 
right along over both. 

he seventh section of this bill, to which I further call the Sena- 
tor’s attention, provides for the same grant in place of the sixteenth 
and thirty-sixth sections, so that the mischiefs which I referred to 
may just as well apply under the Colorado bill as they did in the 
case of the Keystone miue, where we were only saved by the fact 
that there was a reservation of mineral lands from the grant of the 
sixteenth and thirty-sixth sections. I want that same chance for 
the miners of Colorado that we have found the benetit of in Cali- 


fornia. 5 

The VICE-PRESIDENT. The questiou is on the amendment of the 
Senator from California, which will be read: 

The SECRETARY. The amendment is in section 12, to strike out, in 
lines 2 and 3, the words “ have been or” and in line 3 to stvike out the 
words “ prior or ;” so as to make the section read: 

That 5 per cent. of the proceeds of the sales of public lands lying within said 
State which shall be sold by the United States subsequent to the * of said 
State into the Union, &. 

A division was called for, and the ayes were 11. 

Mr. SARGENT. Lask for the yeas and nays. Let us see whether 
we have a quorum of the Senate wheu we are attending to such busi- 
ness as this. 

The yeas and nays were ordered. 

Mr. MORTON. Mr. President, I should like to be informed by 
some one who has examined this question whether other States ad 
mitted into the Union have been admitted on the terms contained in 
this section. If they have had 5 per cent. on the proceeds of all 
lands sold before that time paid to them, then Colorado should be 
treated in the same way. If they have not, that may alter the ques- 
tion. If this is to take money out of the Treasury and pay it over to 
the State, I simply want to know what the practice has been. 

Mr. HITCHCOCK. I will say for the information of the honorable 
Senator that it has been the practice in late years, applied to my own 
State and to other States which have been lately admitted; but the 
word “ prior” was not in the enabling act for the admission of Nevada, 
because no public lands had been sold in that Territory prior to its 
admission as a State, and consequently there was no propriety in the 
insertion of that word. 

Mr. SARGENT. 1 do not know how that may be. I know the 
State of Nevada was a Territory for two or three years before its ad- 
mission as a State; and I presume that during that long time there 
must have been some land sold to the citizens of that Territory. Sec- 
tion 10 of that act provides that— 

Fiveper cent. of the proceeds of the sales of all public lands lying within said State 


which shall be sold by the United States subsequent to the on of said State 
into the Union, after deducting all the expenses incident to the same, shall be paid 


to the said State for the pu: of making and aps pon public roads, construct- 
ing ditches or to effect a general system of irrigation of the agricultural 
land in the State as the Legislature shall direct. 


I propose that the same rule shall apply here, and it onght to apply 
in cases, and it especially ought to apply where we have main- 
tained a territorial government for so many years, paying all its ex- 

uses, and where the fund must have accumulated very largely. 
Where a Territory is almost immediately admitted as a State, so that 
such a provision would cause us to expend very little money on its 
account, it might not be worth while to raise the question whether 
the sales should have been “prior” or “subsequent ;” but where the 
amount is necessarily large the distinction is worth attending to. 

Mr. SAULSBURY. I can see no good reason for taking 5 per cent. 
of the proceeds of the sales of the public lands which have been here- 
` tofore sold and covered into the Treasury out of the Treasury now 
and giving it to this State after it is formed. It is certainly a very 
liberal donation to the State to give it 5 per cent. of the proceeds of 
the public lands which may hereafter be sold. I shall therefore vote 
for the amendment of the Senator from California. I think it is 
right and in the interest of economy and protecting the Treasury. 

Mr. CRAGIN. There is no time to examine this question; but I 
have been on the Territorial Committee for ten years, and I venture 
the assertion here to-day that no enabling act providing for the ad- 
mission of any Territory into the Union as a State, except the Terri- 
tory of Nevada, can be found without the exact language of this bill. 
It has been the practice from the foundation of the Government to 


ive this 5 per cent. on sales of public lands prior and subsequent to 
eir admission. 

Mr. STEWART. In Nevada there had been no prior sales. 

Mr. SARGENT. So far from its being the practice from the found- 
ation of the Government, in my own State the Government did not 
give us the 5 percent. We never received a dollar of it. And the 
same is true of Oregon. 

Mr. CRAGIN. California was not a Territory. 

Mr. SARGENT. Oregon was a Territory, and you did not give it a 
dollar. I say California was a Territory, and we thundered here at 
the doors of Congress a long while to be admitted. 

Mr. CRAGIN. The Senator knows that it was not a Territory in 
the sense in which we use that term. 

Mr. SARGENT. Then the ä is all the stronger in our 
favor, because we did not put the Government to any expense to 
maintain us in infancy. We paid our own bills; and if other States 
had this set-off, certainly California ought to have had it. 

Mr. EDMUNDS. Mr. President, I am in favor of the admission of 
the Territory of Colorado as a State upon a just bill, which shall do 
justice to the ple of that Territory and do justice to the United 
States; but I have had frequent occasion to say that I do not think 
we are justified in passing a measure without proper amendments, if 
they be right and necessary, upon the fear that the other House may 
not agree to them. If we were to adopt that as a principle and rule, 
we should be foreclosed from making any amendments at all to House 
bills, because nobody knows to acertainty that any amendment that 
we make will be agreed to. 

Mr. CONKLING. That would be as if there were but one House. 

Mr. EDMUNDS. As the Senator from New York says, that would 
result practically in there being but one House. If this bill can be 
so amended as to conform to my ideas of justness and fairness, I shall 
vote for it with pleasure; but if we are to reject amendments which 
seem to be proper in themselves upon the mere ground of a supposed 
expediency in respect of not sending the bill back to the House of 
Representatives, then I caunot say that I could vote for it. 

ow I come to the amendment Propos by the Senator from Cali- 
fornia, [Mr. SARGENT,] an amendment which I had marked in the 
bill and which I had intended to propose myself, to strike out that 
part of section 12 which provides for paying to this new State 5 per 
cent. of the proceeds of all the public lands in that Territory that we 
havesold. I do not see the ground of justice upon which, when a people 
rich enough and numerous enough and strong enough to be a State 
apply to us to be admitted as a State in the Union, we are to put our 
hands into the pockets of the people of the United States and take 
out the money which now justly belongs to them and give to that 
particular State any sum of money whatever. 

I see the force of what the Senator from Nebraska [Mr. Hircn- 
cock] has said about what has been done hitherto in respect of 
many of the States, but I have never voted for any such proposition, 
and I do not see the ground upon which I can do so. ‘the question 
to me is not what has been done before, but what is right; and I do 
not see, arguing as a question now before us to be decided, upon 
what ground it is that the people of a Territory who ask to be ad- 
mitted as a State are to say, “we shall be entitled to a certain pro- 

rtion of the proceeds of the public lands already sold within our 
borders. I can see the force, as an act of generosity and assistance, 
in saying “the public lands already unsold in your Territory and 
new State, when they are sold, shall be subject to a certain percent- 
age which shall go into your treasury,” because the ownership by 
the United States of these lands of course, until they are sold, pre- 
vents the Territory from being filled up. I should be willing, as an 
act of fair and generous dealing, to say that when all these lands 
which are not yet taken up shal be sold. for cash, not upon estimates 
upon reservations or other things, but when they are actually sold, 
a certain percentage of the sales may be devoted to your local pur- 
poses. I am willing to do that, but I am not willing to say that the 
people of the United States shall be taxed to pay to the people of 
the State of Colorado, who claim to be rich enough and strong enough 
to be a State now, a part of the public moneys that have n re- 
ceived from public lands or from any other sources already gone by. 
I do not see the justice of it; I do not see the philosophy of it. I 
kuow there arè precedents of that kind, but I think it time, in the 
present state of the country, that wo should abandon precedents 
which to my mind have no longer any force. 

I hope thercfore, Mr President, confining what I have now to say 
to the very topic under consideration, that we shall agree to the 
amendment pro by the Senator from California, 

Mr. HITCHCOCK, Ido not know that I ought to say anything 
more on this amendment. So far as the amount actnally involved is 
concerned it is a matter of very little importance to the people of 
Colorado, It is a matter of importance to the people of Colorado 
and to the people of this country, in my judgment, that this bill 
should pass, and therefore I am earnestly op l to the adoption 
of any amendment, for the reason that while I do not think the 
5 per cent. amounts to any very large sum, I do think that the ad- 
mission of Colorado at this time is a matter of very great importance, 
and I believe that the adoption of this or any other amendment to 
this bill will peril and probably defeat the final passage of the bill. 

Mr. HAMILTON, of Maryland. I as cordially concur with the 
views expressed by the honorable Senator from California on my 
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right [Mr. SARGENT] that I do not think it is an argument fair to be 
made upon a question of so much a oar as this that the amend- 
ment would imperil this bill. I would ask the honorable Senator from 
Nebraska how can an amendment that is proper and legitimate and 
right and fair, as this appears to be, imperil the bill in anywise? I 
RA it for granted that we as a co-ordinate department of this Gov- 
ernment have a right, and we should exercise that right, of putting 
fair and legitimate amendments upon any bill. We have got eight 
days of this session remaining. This bill can be returned to the House 
of Representatives, and if it is so imperatively demanded that it 
should be passed, the House can act upon a proposition of this kind 
without much debate or without any debate at all. 

Therefore I cannot see the force of the objection of my friend on 
my left [Mr. Hrrcucock] that we are to force this bill through with 
obnoxious provisions, provisions which I do not see how he himself 
can maintain before this body or any other fairly, particularly when 
it may be doubtful upon other questions involved in it whether this 
Territory should now be admitted as aState. At all events, if that 

eople is entitled to admission as a State into this Union, we should 
bs careful that, in the organic law by which it is authorized to form 
a State government, we do no wrong to the people of the United 
States or to any State in the Union. 

Mr. HAGER. Mr. President, I am prepared to vote for some act to 
enable the people of this Territory to form a State government prepara- 
tory to their being admitted into the Union; but unless this bill be 
amended in some of its details I shall have to vote against it. The 
only question that has ever operated upon my mind in regard to the 
passage of any measure of this kind is whether they have sufficient 
population in the Tanio Before the Committee on Territories, of 
which I am a member, I think it was pretty well demonstrated at the 
last session that they had the requisite number. I am inclined to 
favor some measure, as I stated; but in 778 5 ax the details of this 
bill it is so entirely different from any that I have been acquainted 
with, and especially from the conditions upon which the State of Cal- 
fornia was admitted into the Union, that itis a matter of surprise and 
astonishment to me. Section 7 provides: 

That sections numbered 16 and 36 in every township, and where such sections 


have been sold or otherwise disposed of by any act of Congress, other lands, equiva- 


lent thereto, in legal subdivisions of not more than one-quarter section, and as con- 
8 as may be, are hereby granted to said State for the support of common 
6c 4 


If I am not mistaken it was section 16, without the thirty-sixth in 
jour State. Then in section 8— 
Fifty entire sections of the unappropriated public lands within said State, to be 


selected and located by direction oF the Legislature thereof, &c., are hereby granted, 
Ko., for the purpose of erecting public buildings at the capital of said State, &c. 


The Government is to have no right to interfere in the selection 
and location of these lands. It is to be done under the direction of 
the Legislature of the State or Territory of Colorado. The Depart- 
ment of the Interior would have no right to interfere in any way 
with the selection or location of those lands. Perhaps that may be 
right; but I am inclined to think that it is not, in view of other con- 
oh Radel vd which occur to my mind. 

Section 9 provides— 

That fifty other entire sections of land as aforesaid, to be selected and located as 
af in legal subdivisions as aforesaid, shall be, and they are hereby, granted 


to said State for the purpose of erecting a suitable building for a penitentiary or 
State prison in the manner aforesaid. 


Again, this is to be located and selected under the direction of the 
Legislature of the Territory. Section 10 provides— 


That seventy-two otber sections of land shall be set apart and reserved for the 
uses and support of a State university, to be selected in manner as aforesaid. 


Again, by direction of the Legislature of the Territory. Section 11 
provides— 


That all salt springs within said State, not exceeding twelve in number, with six 
sections of land adjoining, or as contiguous as may be to each— 


Giving them discretionary powers to go be yond what might be ad- 
joining and which in their opinion may be contiguous— 


shall be granted to said State for its use, the said land to be selected by the gov- 
ernor of said State within two years after the admission of the State, &c. 


Thus putting it out of the power of the Government or the Depart- 
2 in any way to interfere with the selection and location of these 

ands. 

Mineral lands are not exempt by anything that appears here, and 
with this discretionary power of location and selection by the Legis- 
lature and by the governor all the mineral lands in the Territory of 
Colorado might be taken up under the magnificent grant of lands 
which is contained in this bill. 

Next comes section 12, to which my colleague has proposed an 
amendment: i 

That 5 per cent. of the proceeds of the sales of public lands 1 ithin said 
State, which have been 3 be sold by the United States rior ene to 
ee e. gen — 8 3 e oein; os deducting all the expenses incident 
8 within sald State as the 3 re thereof 5 en 

In the State of California all mineral lands have been hitherto 
reserved from sale. 8 are common grants to the people of the 
State and to the people of the United States. Any one may go there 
upon the mineral lands and pursue the occupation of mining. They 


are exempt, as I say; but there is no exemption here. On the con- 


trary, this bill contains a power of itself to enable that Territory to 
control the entire mineral lands of Colorado. 

I desire to pro as anamendment to insert as an additional sec- 
tion, to be section 16, the following: 

Hi all mineral lands shall be excepted from the operation and grants of this 
act. 

I submit it at this time because I am on the floor. 

The PRESIDING OFFICER, (Mr. BouUTwELL in the chair.) 
There is an amendment now pending. 

Mr. HAGER. It is not an amendment to the amendment, but I 
offer it as an additional section to the bill in connection with what 
I have said and because I happen to be on the floor at this time. 

Mr. LOGAN. I did not intend this morning to take any part in 
this discussion, although I have done so to a very limited extent, for 
the reason that I am not feeling in a condition to-day to enter into a 
discussion of any length on anything. But when I hear the Senator 
from California on my right [Mr. 3 speak of the admission of 
California and the precedent which should apply from it, I feel like 
reminding him of the fact that the admission of California stands upon 
ground entirely different from the admission of any other State. It 
is a well-known fact in the political history of this country that the 
admissionof California was as a part of a set of compromise measures 

d upon in the Congress of the United States. The admission 
of California was upon different ground from the conditions asked 
here or that were asked in reference to the admission of any other 
State. When we come to speak of precedents by which we might, 
whether we ought or not to be, be governed, we should refer to the 
precedent of States placed on a different basis from California at the 
time of its admission. 

I said a moment ago that I would have no particular objection to 
these amendments, provided there was time enough in the residue of 
the session to insure the passage of the bill by the concurrence in 
these amendments of the other House. I would vote for the amend- 
ments if I thought there was anything in them that amounted to 
enongh to require an expression on that side. 

The first amendment mentioned by the Senator from California 
[Mr. Panaka] is in reference to the word “ prior,” that is, that the 
5 per cent. shall not be paid for lands sold prior to the admission of 
the State, but shall apply to lands sold subsequent to the admission of 
the State. Upon that point I desire to ask the Senator, aud ask him 
seriously, what the distinction is between the Government paying 5 
per cent. on lands sold prior to the admission and on lands sold sub- 
sequent to admission. So far as the principle is concerned, there is 
no difference and there can be no distinction. The only difference is 
that the percentage on lands sold subsequent to the admission can 
then be paid out of the money received at the time the lands are 
sold, while if the land was sold prior to the admission we should have 
already received the money in the Treasury, and would have to pay 
out of the Treasury 5 per cent. of the amount we had already got in 
from the sale of these lands. If any distinction can be drawn in 
principle on that proposition, I must confess my inability to dis- 
cover it. i 

The next proposition is that the mineral lands are not excepted. 
Now, I have no objection to excepting mineral lands. I do not think 
they ought to be selected by the State; but let us reason about this 
thing; let us look at itin a plain, practical point of view, and see what 
the result is. Do not Senators who favor this amendment know the 
fact that the Government has not surveyed the mineral lands? Do 
they not know the fact that the Government does not propose to 
survey the mineral lands? Do they not know the fact that the min- 
eral lands are subject to location by persons taking them up for 
mining 8 in small amounts, and that they pay four dollars an 
acre? They may take them up in small amounts. This bill must 
necessarily refer to placer lands, for this reason: Placer lands are the 
lands that are subject under the law to purchase from the Govern- 
ment. Its application therefore must be to the lands surveyed and for 
sale by the Government, and not to the lands which have been ex- 
cepted teen survey. The Senator from California lives in a mining 
region; and does he not know that if the officers of a State were to 
select a certain number of sections of land in a mountainous region 
without reference to the mines, where mines might be discovered and 
located, where they could not survey their claim, every constituent of 
theirs would look upon them as being at least partially insane, when 
there were placer lands surveyed by the Government on which their 
selections ought to be made and would be made? It does seem to me 
that that is reasonable at least to presume. 

Without extending my remarks very far, I wish to call attention. 
to one precedent, and that I ay allude to because it is my own 
State. hen the bill was passed April 18, 1818, admitting Illinois 
into the Union, that State was admitted upon four specificd condi- 
tions. What were they ? 

First. That section numbered sixteen in every township, and, when such section 
has been sold or otherwise disposed of, other lands equivalent thereto, and as con- 
tignous as may be, shall be granted to the State for the use of the inhabitants of 
such township for the use of schools. 

There in that vast domain of Illinois, almost every acre of which 
was susceptible of cultivation, every sixteenth section was granted 
to the people of the State for school pu s. Following this is a 
condition in reference to salt springs, which the Senator objects to 
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here. We have a number of salt springs in Illinois, and at one time 
a great amount of salt was made there: 

Second. That all salt springs within such State, and the land reserved for the 
use of the same, shall be granted_to the said State for the use of said State, and 
the same to be used under such terms and conditions as the Legis- 
lature of the said State shall direct: Provided, The Legislature shall never sell 
nor lease the same for a longer period than ten years at any one time. 

There is the proposition in reference to salt springs and land ad- 
jacent thereto. 

Third. That 5 cent. of the net proceeds of the lands lying within such State, 
and which shall be sold by Congress, from and after the 1st day of a nay A 1819, 
after deducting all expenses incident to the same, shall be reserved for the pur- 
poses following, namely: two-fifths to be disbursed, under the direction of th Tenis 


in making roads leading to the State; the residue to be appro by the 
lature of the State, for the encouragement of learning, of 8 part shall 


bo exclusively bestowed on a college or university 
Fourth. That thirty-six —— 


Besides the sixteenth section, mark you 

That thirty-six sections, or one entire township, which shall be designated by the 
President of the United States, together with the one heretofore reserved for the 

shall ere eee eee Bes learning, and vested in the 
1 the said State, to be appropriated solely to the use of such seminary 
by the said Legislature. 

Now, there is every proposition, varying somewhat in amount but 
very little, and varying in language only to a small extent, that you 
find. in this bill. Yet the Senator from California on my right [Mr. 
HAGER] says that when he read this bill he was ra ie! astounded, 
His astonishment must have been very great. he had read the 
precedents that are found in the statutes of the United States he 
would have known that these conditions apply to nearly every State 
that has ever been admitted into this Union, and that this bill is 
almost a verbatim copy in these respects of the bill that admitted 
Nebraska into the Union. 

It does seem to me that the 7 J which are made to this bill 
are objections, however they might be considered well taken, which 
amount in effect to nothing, as I have shown in regard to mineral 
lands and the conditions which have been imposed in the admission 
of every State in this Union in reference to reservations for certain 


urposes. 
. I admit that in the admission of Illinois the 5 per cent. was only 
allowed on the sale of lands subsequent to the admission of the State ; 
but, as I said before, I cannot see the distinction in principle. I do 
not understand that there is a distinction, so far as the principle is 
concerned, between paying 5 per cent. on money received and on 
money to be received. I cannot understand a difference in principle 
to save my life. 

For these reasons which I have e given I propose to vote 
against these amendments; and for the other reason, as I said, that 
I think they may endanger the bill. 

Mr. SARGENT. I pone to perfect the bill if I can, by offering 
amendments that will make the bill such that there will be some 
protection to the people of Colorado after it is yg On rior to 
that I propose to perfect the bill so as to protect the United States 
Treasury. There is a great difference between making up an account 
for the last ten years for the sale of public lands in the past and pay- 
ing in the future, although the Senator says he does not see any dif- 
ference in principle. So far as the future is concerned, we shall have 
the money coming in and we can make such disposal of it as we see 
fit. So far as the past is concerned, we simply create a debt. It is 
well known that the Treasury is not overburdened, and if we count 
up two or three hundred thousand dollars due that Territory, we 
have got to take it out of funds not coming in, which may be diverted 
to that purpose, but ont of the I é do not think it is just 
to the Government. I put it on that ground. We have been paying 
the expenses of this Territory for many yan past, nursing it along, 
paying the mileage and salaries of members of its i an 
other officers, and I do not think it is just that we should be required 
now to pay this amount. 

But the 18 8 oe objection I have to this bill as it now stands is 
that it strikes away every guard around the rights of the miners of 
Colorado, They have simply taken a law which relates to an agri- 
cultural State like Nebraska, and put that on here without diserim- 
ination, which I must say the Mining Committee of the Senate never 
would have done in regard to a Territory which is mixed—mineral 
and agricultural—and more important in mining than in agriculture. 
In my State it would work disastrously, and I call the attention of 
the Senator from Nevada to this case, that such a provision as I de- 
signed to propose to this bill and as my colleague pro would 
save t disaster and great injustice. That reserves the sixteenth 

and thirty-sixth sections where they are mineral lands from passing 
to the State. There is no such guard in this bill where the sixteen 

and thirty-sixth sections are given, nor in the thirty-two thousand 

acres given for erecting public buildings, nor in the forty-six thou- 
sand given for a State university, nor in the thirty-eight hundred and 
forty given in connection with the salt sprin, Ido not object to 
any of those grants except that they are very large in this age of the 
world when we are endeavoring to secure the disposition of all other 
lands for homestead purposes. I say with all of that and with the 
forty-six thousand and eighty acres given for purposes of internal 
improvement and the thirty-two thousand acres given for a State 
prison and the thirty-two thousand a for other public pulang 
not one of these acres is protected, if it is mineral, from seizure by 


speculators who may get the State title surreptitiously or by superior 
inducements that they can hold out in the same manner that there 
was an attempt made to grab the Keystone Mine in California, which 
had been in the ion of men who had developed it for a dozen 
years. By the ultimate decision of the courts that question was soon 
put at rest and that exception saved; and if that had not been so, 
if we could not have established the principle in the courts, by the 
Land Office saving that mine, . of mines in the State of Cali- 
fornia situated on the sixteenth and thirty-sixth sections would have 
gone in just the same way, and our miners would have been robbed 
and would have lost their possessions. That is an illustration. In 
that case I took a personal interest, contrary to my usual habit of 
not interfering in matters before the Departments. I went without 
fee or reward and protested against the injustice of any other decis- 
ion than this saving construction of that law, and followed it by 
a written protest which I put on file there, and which remains to 
this day, against overruling that exception in favor of speculators. 
Isay in view of that recent experience not two years gone now, I 
stand here to protest against turning over the miners of Colorado to 
the injustice which would arise provided that exception was left out 
of this bill. 

Now, as I have said repeatedly, the only question is whether we 
shall go back to this accounting during the time we have kept this 
Territory at our own expense. e yeas and nays have been ordered 
on that, and I hope we shall have the vote. 

Mr. PRATT. The pending proposition, I understand, of the Sena- 
tor from California is about section 12, so that 5 per cent. of the 
proceeds of the sales of the public lands in Colorado shall be paid 
over hereafter to the State, and not 5 per cent. of the proceeds of the 
sales which have accrued heretofore. If that is the nature of the 
amendment, I propose to address to the Senate a few observations 
upon that point. 

Ihave been curious to examine the earlier precedents upon that sub- 
ject. I have before me the several enabling acts under which the 
States of Ohio, Indiana, and Illinois were admitted into the Union, 
and I find that in every case the provision is explicit that the 5 per 
cent. of the proceeds of the sales should be paid over to the new State 
at some day subsequent to the passage of the enabling act. Take, for 
instance, the case of Ohio, which was admitted into the Union in 1802, 
The condition there was— 

That one-twentieth part of the net proceeds of the lands lying within the said 


State sold by Con from and after the 30th day of June next, after deducting 
all expenses incident to the same, shall be applied to the laying out and making 
public roads, &. 


The provision in the enabling act under which the State of Illinois 
was admitted into the Union is similar in its terms. The third con- 
dition is— 

That 5 pet oent of the net proceeds of the lands lying within such State, and 
which shall be sold by Songas from and after the 1st day of January, 1819, after 
= g all expenses incident to the same, shall be reserved for the purposes 

owing. 


The enabling act under which Illinois became a State was passed 
on the 18th of April, 1818. These proceeds were to be paid over to 
that State from and after the 1st day of January, 1819. Now I turn 
to the case of Indiana. Indiana was admitted under an enabling act 
passed by Congress on the 19th of April, 1816; and it is provided in 
the first section— 

That the inhabitants of the Territory of Indiana be, and they aro hereby, author- 
ized to form for themselyes a constitution and State government, and to assume 
such name as they shall deem proper; and the said State, when formed, shall be 
admitted into the Union upon the same footing with the original States in all re- 
spects whatever. 


Then it provides certain conditions. Section 6 provides: 
That the following itions be, and the same are hereby, offered to the con- 


vention of the said Territory of Indiana, when formed, for their free acceptance or 
patos, Walch; if — by the convention, shall be obligatory upon the United 


Then comes the provision to which I wish to refer. The third con- 
dition is: . 

r of the net proceeds of the lands! 
and which shall be sold by Congress from and after 


That is, the Ist day of December, 1816— 


after deducting all expenses incident to the same, shall be reserved for making 
public roads and canals, of which three-fifths shall be appien to those bey e 
within the said State, under the direction of the lature thereof, and two-fifths 
oo ie aking ot a road or roads leading to the said State under the direction of 


mgress. 

I have not had time to pursue the precedents any further. Butin 
these three t States express provision was made, as will be seen 
by what I have read, that the proceeds were to be paid over only as 
they should come into the Treasury at a date subsequent to the ad- 
mission of the State into the Union. Now, why should not this rule 
apply to Colorado and apply to her with much greater force than it 
applied to these States because I do not see or 4 provision in this bill 
similar to that which was incorporated into those several enabling 
acts admitting Ohio, Indiana, and IIlinois to the Union? They were 
allowed these proceeds in consideration that they would, by an ordi- 
nance irrevocable, provide that none of the lands belonging to the 
United States should be taxed for the period of five years after their 
sale. That provision was carried into every enabling act under which 
the States which are now old but which were young States then 


within the said Territory, 
* day of December next— 


1875. 


were admitted into this Union. They were allowed this ntage 
on these because they relinquished to the United States for 
the term of five years after the lands were sold the power of taxation. 
If there is any similar provision in this bill providing for the admis- 
sion of Colorado into the Union, I have been unable to find it. I trast 
my honorable friend from Nebraska [Mr. HircHcock] will point it 
out if there is. After this motion shall have been disposed of, I shall 
move to strike out this entire section. I am unable to perceive any 
reason whatever why any of the proceeds of the sales of the public 
lands in Colorado should be paid over to her after her admission as a 
State. I inquire what reason there is, what precedent there is why 
these p should be paid over when she gives no equivalent in 
the shape of a release from taxation of the lands of the United States 
for tho period of five years. 

Mr. HOWE. Mr. President, in the State of Maine it was once the 
law, if it is not now, that when a young man arrived at the fixed 
of twenty-one years he was emancipated from the control of his father, 
and had the right to direct his own exertions and to appropriate the 
proceeds of his own exertions. I knew in that State once a very 
rich and a very parsimonious man who had but one son, not a good 
many, only one; and one day he became twenty-one years of age, and 
by the law of the State he was entitled to his own time and pro- 
ceeds of his own efforts thereafter. His father insisted, however, 
that he should enter into that estate only upon the condition that he 
should take with him one cow and take possession of a tract of pine 
barrens upon which the grasshoppers which visited Nebraska and 
Kansas the last summer would have despised themselves if they could 
have thought of settling fora moment. The young man in obedience 
to eee authority took his cow and took possession of the lot, and 
you will not be surprised to hear that in a very few years he committed 


suicide. [Laughter. 
We have no general law which determines when our children, the 
children of the Republic, shall become of age and shall have the right 


to set up for themselves. We have been in the habit of fixing that 
time as each individual child came forward to claim it. Another 
child is here to-day asking to he emancipated from the parental au- 
thority, so to speak, of the United States, willing still to be a child, 
but wanting, like other emancipated children, the right to guide her- 
self, My own judgment is that we ought to confer that right upon 
the people of Colorado or withhold it, one of the two. If we give it, 
I think we had better give it in a generous, cordial, decent, fatherly, 
if not motherly way; not cuff their ears and tell them to go, nor kic 

them and tell them to go. If we withhold it, withhold it altogether. 

I have but one test by which to judge for myself when this thing 
we call aState ought to be admitted ornot. Whenever I find a com- 
munity friendly to the United States and able to pay the expenses of 
their own government, defray the charges of their own control, if 
they say they are willing to do it, I am not the man to forbid them. 
If my own judgment is not quite in accord with theirs, if I finda 
pretty spirited and a pretty plucky poopie saying that they are equal 
to the work of self-government, when I am not quite satisfied of the 
fact myself, I rather yield my own opinions totheirs. I would rather 
encourage a little ambition of this kind than discou it. But 
whenever a case of tha“ kind panei the point on whisk you hesi- 
tate is whether they are really equal to defraying their own c es 
or not, that is not people for you to drive a hard in wi 
but be a little 3 be a little liberal with that people if you are 
going to be with any. 

Now, we stand here disputing at this present time whether we will 
pay to the State of Colorado 5 per cent. of the proceeds of all the 

ublie lands which have been or may be hereafter disposed of within 

er limits, or only 5 per cent. upon such proceeds as may be derived 
hereafter. The precedents are both ways. The great majority of 

recedents are, as has been stated by the Senator from Indiana, 
in favor of paying the 5 per cent. on the future sales. That was 
done as he says with Ohio; that was done with Illinois; that was 
done with Indiana; that was done with Wisconsin; that was done with 
Iowa; that was not done with Minnesota. The precedents are both 
9 767 All I can say about it is that the difference is not probably 
$5,000 in the case of Colorado; I do not know that itis a thousand 
dollars, I really do not know at all what itis. We stood here the 
other day and voted $10,000, a free gift, to educate whom? The 
children of certain Indian tribes not any more nearly related to us, 
not any more nearly related to the best of us, than these people in 
Colorado. 

Mr. SARGENT. My impression is that the Senate struck that out. 

Mr. HOWE. No, sir. e had a pretty tight struggle to prevent 
it being voted at $30,000. I believe we did prevent that, but the 
$10,000 we adhered to. 

Mr. HAGER. The record says it was stricken out. 

Mr. HOWE. The $10,000? t was not my recollection. 

Mr. HAGER. I asked the question of the Chair, and the Chair 
said it would be stricken out if the amendment then moved prevailed, 
and it did prevail. 

Mr. HO My recollection is so very distinct that I do not think 
I can be mistaken; but if I am mistaken, then we are $10,000 better 
off, and can so much the better afford to do justice to Colorado. 

The Senator from Indiana, [Mr. PRATr, ] however, makes a point 
which I should like to have attended to, and I hope the Senator from 


Nebraska [Mr. Hircncock] will explain that. It is true, as the Sen- 
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ator from Indiana says, that in every instance these grants of land 
or these grants of money have been made to these Territories as the 
equivalent for certain conditions imposed upon the Territory for ad- 
mission as a State, fundamental conditions. 1 never thought there 
was a t deal of value in these conditions, though there is some, 
perhaps. I should really hope it would be explained why these con- 
ditions are left out. I shall vote, however, against the pending 
amendment. I shall vote for 5 per cent. on the proceeds of lands 
already sold, as well as lands hereafter to be sold. 

Mr. PRATT. Before my friend from Wisconsin takes his seat I 
will read to him the clause to which I referred; it is the same in 
Ohio and Illinois that it is in the enabling act by which Indiana was 
admitted into the Union: 

And provided always, That the five foregoing provisions herein offered are on the 
conditions that the convention of the said State shall provide by an ordinance irrev- 
ocable, without the consent of the United States, that every and each tract of 
land sold by the United States from and after the ist day of ber next shall 
be and remain exempt from any tax, laid by order or under any authority of the 
State, whether for State, county, or township, or any other purpose whatever, for 
the term of five years from and after the day of sale. 

Mr. HOWE. Yes, and we do not mean to take the State in at all 
without imposing those conditions; but I want to suggest to my 
friend that he will not meet the difficulty if he leaves the con- 
ditions out and takes compensation by refusing the 5 per cent. and 
the other grants of land. Striking them out does not make the 
omission any less objectionable. The conditions should go in and 
these provisions should not be stricken out. 

8 an TIPTON. Mr. President, on the subject of this 5 per cent. 
una— 

Mr. STEWART. Will the Senator from Nebraska give way? I 
should like to make a request of his colleague that he waive further 
opposition to this amendment. This amendment, and two or three 
others, several Senators desire to make, and I think we shall get along 
better with the bill if these amendments are consented to without 


further o ition. 

Mr. TIPTON. I propose to make the statement with which I com- 
menced. The explanation given by the Senator from Indiana to the 
Senator from Wisconsin in regard to the commencement of the cus- 
tom of paying 5 per cent. to States on the sales of lands I think is 
accurate. It wasin order to make some compensation to the State, 
from the fact that the State was not able for five years to derive any 
revenue from the lands thus sold. Now, in regard to the new States, 
we are not able to derive any reyenue from the lands sold by the 
General Government to individuals, or rather to those who are home- 
steaders, for the space of at least about seven years. This 5 per cent. 
has been given to the State of Nebraska on all lands sold before it 
was admitted as well as on all the lands since sold, and it is also a 
fact in regard to our legislation that in order to draw a larger amount 
into our new State treasuries from the 5 per cent. fund an act was 

in the case of the admission of the State of Alabama, and it was 
extended to the State of Mississippi in 1857, and extended to other States 
in the Union afterward, allowing all the unsold Indian reservations 
within a State to be estimated as lands already sold at $1.25 an acre; 
and on this estimate of Indian reservations before ever they were 
sold State after State has received thousands and tens of thousands 
of dollars from the General Government as a 5 per cent. fund. Iam 
not certain that Nebraska has ever received more than perhaps 
twenty-five or thirty thousand dollars—I cannot be exact as to the 
amount—from this 5 per cent. fund; but I do know that we felt 
that we are entitled to $60,000 recently by estimating our Indian 
reservations as though they could be included also as lands sold. We 
went tothe Treasury Department, and I think our claim was allowed 
until it reached the Comptroller. The Comptroller set it aside, and we 
are now seeking by legislation to have the privilege of taking from 
the Treasury of the United States $60,000 on account of Indian 
reservations which have not been sold, and we can only do it by 
having the act which was e for the benefit of Mississippi ex- 
tended to the State of Nebraska, as she was not a State at the time 
that act was passed. 

So, then, the history of this 5 per cent. fund is before the Senate, 
commencing with it as given to the States of Indiana, Illinois, and 
Ohio; then extended to some of the other States, and given to Ne- 
braska on the sale of lands before she was admitted as well as on 
the sale of lands subsequently, and then the extension of an act 
to the States of the Union allowing them to estimate their Indian 
reservations as though they had been also sold at $1.25 an acre and 
giving them 5 per cent. on such sales. I leave the history of the 5 
per cent. fund with the Senate. 

Mr. STEWART, I ask the Senator from Nebraska who has the 
billin share [ Mr. Hirncock] to withdraw opposition to this amend- 
ment and let it be adopted. It cannot injure the bill, and I am in- 
clined to think it will be more satisfactory to the Senate. 

Mr. HITCHCOCK. So far as the amendment itself is concerned, I 
have no particular objection, as I stated before, to its adoption. It 
amounts in the aggregate to a very smallsum. The precedents which 
have been quo here in regard to the matter are correct, because 
the earlier acts were less liberal than the laterones. States admitted 
years ago did not receive 5 per cent. on the proceeds of lands sold prior 
to their admission. States recently admitted have received it. My 
own State has received it. It amounts, however, as I said before, to 
a very small sum, and Colorado is abundantly able to pay her own 
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expenses without this 5 per cent. It will be a conspicuous example 
of economy on the part of the Senate of the United States if they save 
four or five thousand dollars in the case of Colorado; and so far as 
that in itself is concerned I have no objection; but as I said before, 
I have objection to any amendment. I desire if possible to prevent 
any amendment being adopted for the reason that I believe it will 
peril the passage of the bill, and I sincerely and earnestly desire the 
passage of the bill, and so I shall ask for a vote upon this amend- 
ment. And I hope it will be voted down. 

Mr. SARGENT. I can assure the Senator that he makes a great 
mistake. It will take a long while to pass this bill, provided the 
‘Senator who has it in charge and the particular friends of the bill 
insist that it shall pass without amendment. We propose amend- 
ments which we can defend upon principle; we bring forward prece- 
dents establishing their correctness; and the Senator does not object 
to the correctness of the amendments, but stating that he has no ob- 
jection to them intrinsically, will not allow the bill to be amended. 
That is not legislation. If the Senator desires to oppose the amend- 
ments on any legitimate principle which he may suggest, that is 
another proposition ; but when he simply stands here and says, “This 
bill shall. not be amended, no matter what reasons may be given,” 
then I assure him it will take a very long while to pass his bill. I 
should be sorry to take up the time of the Senate, but I think after 
a recent exercise of my wings in that direction, I can take a little 
while on the bill if it be necessary to prevent its passage in a form 
disastrous either to the Treasury or to the people of Colorado. 

Mr. HITCHCOCK. I have no desireof course to prevent the ado 
tion of this amendment provided a majority of the Senate so will, 
I expect, as I trust the honorable Senator from California expects, to 
be governed by the will of the majority in that regard. If a major- 
ity of the Senate vote to amend the bill in this particular, I cer- 
tainly shall bow to that decision. I desire simply a vote upon this 
amendment; and that I believe is the ordinary course of legislation. 

Mr. SARGENT. Ta us have a vote. 

Mr. HAMILTON, of Maryland. I desire to say a word upon this 
amendment. If I understand the section proposed to be amended, 
it is to pay over moneys already collected by the United States from 
the sale of its lands in this Territory to the State of Colorado when 
admitted. Those moneys have been spent. Under the bill, the mo- 
ment this bill is passed we owe to the State of Colorado this amount 
of money, whatever it may be. That is against every precedent 
which has hitherto obtained, with one exception. In the case of 
Nebraska I am told that was done; and that I presume was an over- 
sight. Not only is it dangerous in that respect, but may not some 
States begin to look around for claims against this Government? 
Are they not continually doing it? We know that percentages from 
sales of public lands are now claimed by Indiana and other States, 
and the question is still in controversy. So there are demands for 
claims as to arms. When these claims have been disposed of, will 
not those States come back and say “You have been voting money 
to Nebraska and to Colorado, to all future States that come into the 
Union as a percentage on lands sold prior to their establishment as 
States, and we are entitled equitably tothesame?” Such claims will 
be pressed by agents in the different States, for it is not the States 
that are here generally but the agents who are interested in getting 
up these claims for States, who receive large percentages for the 
collection of these claims and Sei, were to send them here. 
They can stand before this and before the country upon the 
1 “you have given to other States, and why shall not we 

ave it 

Mr. President, Iam opposed to it because it is the creation of a 
debt. The money has been paid into the Treasury and we have got 
to go there to take it out; and besides it is establishing a principle 
upon which other States may in the future come upon as with 
claims. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from California, [Mr. SARGENT,] upon which the yeas and 
nays have been ordered. 

Mr. HITCHCOCK. If it is in order to do so, on consultation with 
the friends of the bill Iam of the opinion that possibly it may facil- 
itate the speedy p e of the bill through the Senate or a speedy 
vote upon the bill if this amendment is 1 to; and against my 
own judgment, against my own feelings, I have decided so far as I 
am concerned, if it isin order, to withdraw any opposition to it. 

Mr. SARGENT. With that disposition of the amcndment, I am 
willing to withdraw the call for the yeas and nays. 

The VICE-PRESIDENT. With the consent of the Senate the call 
for the yeas and nays may be withdrawn. The Chair hears no ob- 
jection to the withdrawal of the call for the yeas and nays. The 
question is on the amendment of the Senator from California, [Mr. 
SARGENT. } 

The amendment was agreed to. 

Mr. SARGENT. I offer the following as a proviso to section 12: 

Provided, That this section shall not apply to any lands disposed of under the 
homestead laws of the United States, or to any lands now or hereafter reserved for 
public uses. 

I desire to say only a word or two in reference to the amendment. 
When I was up before, I outlined my purpose in stating that I would 
offer such an amendment, and I believe it covers the ground which I 
proposed, The remarks of the Senator from Nebraska Mr. TIPTON] 


since that time give me an illustration of my idea. I understand 
that his State has made or proposes to make a claim for $60,000 for 
lands which are reserved by the United States as Indian reservations, 
on the und that if the United States reserves them instead of 
selling them, the 5 per cent. should go to the State in any event. The 
Senator assents that that is correct. I want to exclude that exclu- 
sion for the future at any rate, and if we have Indian reservations in 
the State of Colorado, I do not want to have to pay 5 per cent. of 
a valuation on them to the State for the privilege of holding them. 
Furthermore, as we are pretty liberal now under the homestead law, 
and large amounts of land are taken up under it which formerly 
were not, I do not want to have to pay 5 per cent. on the assessed 
valuation of those lands under this section to the State of Colorado 
or any other State that sa hereafter come in, or to any State now 
in the Union. To exclude these conclusions I offer this amendment. 

Mr. EDMUNDS. I move to amend the amendment by inserting 
after the word “public” the words “or other ;” so as to read “public 
or other uses.“ 1 am doubtful whether the words“ public uses” would 
cover an Indian reservation or various other reservations that might 
be named. 

Mr. SARGENT. I accept the amendment. 

The VICE-PRESIDENT. Thequestion is on the amendment of the 
Senator from California as modified. 

The amendment was to. 

Mr. SARGENT. Ihave one more amendment to offer to this sec- 
tion. After the words “sales of” in line 2, I move to insert “agri- 
cultural ;” so as to read “that 5 per cent. of the proceeds of the sales 
of agricultural lands.“ The percentage has only hitherto been applied 
to the proceedsof the sales of agricultural land, and I want that word 
inserted. This of course does not cover the reservation or the sub- 


ject which is covered by the amendment of my colleague in reference 


to mineral lands. I had drawn an amendment relating to that sub- 


ject, bot I think his is better than mine, and I will not offer any 


amendment on that matter, leaving if to him to do so. 

The amendment was agreed to. 

Mr. HAGER. I now offer the amendment which I before sent to 
the Chair. 

The VICE-PRESIDEN?P. The amendment will be read. 

The SECRETARY. It is moved to insert as an additional section— 

— all mineral lands shall be excepted from the operation and grants of this 
ac 

Mr. HITCHCOCK. That amendment is already covered by the 
amendment submitted by the other Senator from California, [Mr. 
SARGENT. 

Mr. SARGENT. No, sir. 

The amendment was agreed to. 

Mr. EDMUNDS. I move to amend section 3, lines 22 and 23, by 
striking ont the words “from the passage of this act,” and inserting 
the words “next after the 1st day of September, 1875;” so as to read: 


Which proclamation shall be issued within ninety days next after the Ist day 
of September, 1875. 8 

The object of this amendment, with one or two others which I shall 
offer in the same connection, is to give the people of the Territory a 
considerable space of time between the passage of this act and the 
issuing of a proclamation for the election of members of a constitu- 
tional convention, in order that this most important act which the 
people in this Territory can ever perform will have undergone public 
ee. for a period long enough to have public opinion take a defi- 
nite s s 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

The amendment was agreed to. 

Mr. EDMUNDS. In the same connection and to carry out the same 
idea, in section 5, line 16, I move to insert after the word “ held” in 
line 6 the words “in the month of July, 1876;” so that it will read, 
“for submitting said constitution to the people of said State for their 
ratification or rejection at an election to be held in the month of 
July, 1876;” thus fixing the month within which the election ratify- 
ing the constitution shall be held. 

r. HITCHCOCK. I hope that amendment will not be adopted. 
It is simply postponing the admission of Colorado to some time in the 
year 1876 at least. J understand the object of the Senator’s amend- 
ment is to postpone the election for the ratification of the constitu- 
tion to July, 1576. 

Mr. EDMUNDS. The Senator is right. 

Mr. HITCHCOCK. I believe that Colorado is entitled to admis- 
sion now. I believe she is entitled to admission upon every consider- 
ation of right. I believe there are there a sufficient number of Ameri- 
can citizens to be entitled to representation and admission as a sover- 
eign State. The object of this amendment is to postpone their ad- 
— to some future and indefinite time. I hope it will not be 

o k 

Mr. EDMUNDS. Probably there is not any great object in the 
Senator from Nebraska or myself making speeches about these ques- 
tions. There are very few ators present; but to those who are 
present, I will say that I think this is a very important amendment ; 
and it is that after this convention shall have been called, as we have 
now agreed, in September, 1875, and shall have met therefore in the 
winter of 1875~76 and submitted their constitution to the people, 
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that there may intervene a space of five or six months between the 
time when the constitution is agreed to by the convention and the 
time when the le are called upon to vote on it. I think that in 
most of the pier! tates, I think in most of the newer ones, accord- 
ing to their constitutions, regulations exist for a considerable space of 
time between the proposal of a constitution or an amendment to a 
constitution by a convention to the people and the time when the 
people are called upon to vote on it, in order that every citizen of the 
community may have ample time to study the fundamental and most 
important instrament that can exist in a State and to vote upon it 
intelligently. That is all there is to it; and inasmuch as this amend- 
ment only gives at the most six months, and probably in fact not 
more than Fos or five, it appears to me that it is of great importance 
to this people that their first fundamental law should be made sufi- 
ciently familar to them that they may understand perfectly what 
they are voting for as the fundamental law of their State. 

The question being put on the amendment, it was declared that 
the noes ap to prevail. 

Mr. EDMUNDS. Lask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
27, nays 22; as follows: 

YEAS—Messrs, Allison, Anthony, Bayard, Bogy, Davis, Eaton, Edmunds, Fre- 
linghuysen, Gilbert, Goldthwaite, Gordon, Hager, Hamilton of Maryland, John- 
ston, Kelly, McCreery, Merrimon, Morrill of Vermont, Norwood, m, Sargent, 
Sanlsbury, Sprague, Stewart, Tipton, Washburn, and Windom—27. 

NAYS Messa. Cameron, Clayton, Conover, Cragin, Dorsey, Flanagan, Hamil- 
ton of Texas, Hamlin, Harvey, Hitcheock, Howe, Jones, Lewis, Mitchell, Oglesby, 
9 Ramsey, ports fa Schurz, Scott, and Wright—22. 

EN T—Messrs, Alcorn, Boreman, Boutwell, Brownlow, Carpenter, Chandler, 
Conkling, C , Dennis, Fenton, Ferry of Connecticut, Ferry of Michigan, In- 
„ Morrill of Maine, Morton, tterson, Sherman, Spencer, Stevenson, 

tockton, Thurman, Wadleigh, and West—24. 

So the amendment was agreed to 


Mr. HAGER. I wish to offer an amendment to section 8, line 5, 
after the words “Legislature thereof,” to insert “with the approval 
of the President.” 

As the bill now reads in section 8 certain land is “to be selected and 
located by direction of the Legislature thereof.” I wish to add “with 
the approval of the President,” so that it will require the approval of 
the Department here. I think, as it relates to the pene domain, we 
ought not to delegate this power of selection and location without 
reserving some control in the Department; and I nnderstand it has 
been the practice hitherto that these locations shall be made with the 
approval of the President, which of course would throw it to the 
Department, that the Department may know what is going on. I 
think that is perfectly right. 

Mr. HITCHCOCK. Ihave no objection to that amendment. 

The amendment was agreed to. 

Mr. HAGER. To carry ont the same purpose, in section 9, line 2 
after the word “location,” I move to insert “and with the approval 
as aforesaid ;” so as to read: 

That fifty other entire sections of land as aforesaid, to be selected and located 
and with the approval as aforesaid, in legal subdivisions as aforesaid, shall be, and 
they are hereby, granted, &o. 

Mr. HITCHCOCK. I make no objection. 

The amendment was a d to. 

Mr. HAGER. Now, in section 10, line 3, after the word “ selected,” 
I move to insert “and approved,” so as to read “to be selected and 
3 in the manner aforesaid.” 

e amendment was agreed to. 

Mr. HAGER. In section 11, on line 3, I move to strike out the 
word “or” and insert “and,” so as to read “ with six sections of land 
adjoining and as contiguous as may be to each,” instead of “or con- 
tignous. 

e amendment was agreed to. 

Mr. INGALLS. Has any change been made in the thirteenth sec- 
tion of the bill as it was 0 printed ? 

Tho PRESIDING OFFICER, (Mr. ALtison in the chair.) The 
Chair understands that no change has been made. 

Mr. INGALLS. That section refers to a chapter and section of a 
statute that has no longer existence. I move to strike out all after 
“ that” in the first line down to and including the words “eighteen 
hundred and forty-one” in the fourth line, and insert : 

Section 2378 of the Revised Statutes of the United States. 


The reason for making the change is that the statute referred to in 


the bill has been repealed and the provision of the section referred to 
is now incorporated in section 2378 of the Revised Statutes of the 
United States. 


Mr. BAYARD. The Revised Statutes have as yet been furnished to 
very few members of the Senate; and I ask the Senator from Kansas 
to be kind enough to explain what is the effect of this amendment. 

Mr. ING. The effect of the amendment is simply to apply the 
provision of the eighth section of the act of the 4th of September, 
1841, to the State of Colorado, the original act having been repealed 
and the section to which this refers having been incorporated in the 
Revised Statutes, which is now numbered section 2378. 

Mr. PRATT. Please read that section. 

Mr. INGALLS. It reads as follows: 

There is ited for purposes of internal improvement to each new State here- 
after admi into the Union, upon such admission, so much public land in- 
eluding the quantity that was granted to such State before its ission and while 
under a territorial government, will make five hundred thousand acres. 


Mr. BAYARD. I merely desire to understand what was the matter 
referred to. 

The amendment was agreed to. 

Mr. PRATT. I move now to strike out section 12, which provides 
for the giving of 5 per cent. of the proceeds of the sales of the public 
lands in Colorado to that State. I wish to take the sense of the Sen- 
ate upon that proposition. This bill goes beyond all other bills 

ting lands to new States. For example, section 7 gives the six- 
teenth and thirty-sixth sections of land in every township for the bene- 
fit of common schools; section 8 gives to the State fifty sections of the 
public domain for the purpose of erecting public buildings at the 
capital of the State for legislative and judicial purposes; section 9 
gives to the State fifty sections of land for the purpose of 3 a 
suitable building for a penitentiary. Is there any precedent for 


that? 
Mr. LOGAN. Yes. 
Mr. PRATT. In what State? 
Mr. LOGAN. Nebraska. 
Mr. PRATT. The precedent is of a very recent date. 
Mr. LOGAN. Kansas, too, I think. 
Mr. PRATT. Section 10 gives to this new State seventy-two sec- 


tions of land to be set apart and reserved for the use and support of 

a State university. That is an old provision, I admit. Section 11 
gives to this State seventy-two sections of land contiguous to salt 
oo The earlier legislation was simply to give the salt springs 
themselves to the States, to be leased by them. 

Mr. LOGAN. I will state to the Senator from Indiana that although 
the bill allowing Illinois to be admitted into the Union did not ex- 
pressly provide the number of acres of land granted for that purpose, 
yet an act of Congress prior to that set apart lands at the salt 
springs in Illinois, and at Shawneetown and at Brownsville there 
wero very large bodies of land set apart with those salt springs; 
I do not remember the number of acres. Afterward, Congress 
some years ago—I introduced the bill myself—transferred the land to 
the State, and by an act of the Legislature the land was surveyed 
and sold. I do not remember the number of acres, but there was a 
very large tract of land accompanying each one of the salt springs 
reserved. 

Mr. PRATT. Iam not objecting to these bountiful provisions in 
the way of public lands; but I am objecting to the proposition that 
in addition to all of these large grants, some of them it seems to me 
unusual, to the State of Colorado we should also give to that State, 
which I understand from the statement of the honorable Senator 
from Nebraska [Mr. Hrroncock] this morning contains an area three 
or four times as large as the State of Indiana, the twentieth part of 
rod arcs of all the public lands to be sold hereafter within that 

tate. 

What equivalent is reserved by this bill to the United States for 
these liberal grants? Heretofore, as I endeavored to show when I 
was up before, there was in every enabling act, in consideration of 
these various bestowments, a provision that the new State should 
abstain from taxing the lands of the United States for the period of 
five qoom after their sale. That was a provision inserted in all the 
enabling acts, for the purpose of promoting the early settlement of 
those States and inducing men to invest their money in the purchase 
of the public lands. That was the equivalent, and it was a great 
equivalent, which the United States received in return for these lar; 
bestowments. But there is nothing of that sort reserved in this bill. 
All of these lands and the 5 per cent. of the proceeds of the lands to 
be hereafter sold are bestowed upon the State without her rendering 
any equivalent whatever according to the earlier legislation in like 


cases. 

I think this new State ought to be contented with these liberal be- 
stowments of the public lands without asking that a twentieth part 
of the proceeds of all the large public domain within her limits that 
shall hereafter be sold shall be paid into her treasury for the purposes 
of internal improvement. If I remember aright, the Government 
has been very liberal with this Territory heretofore in the way of sub- 
sidies for building a great railroad that runs into the Territory from 
Missouri. But in addition to that you are to give 5 per cent. of the 
proceeds of all the lands hereafter to be sold, let those sales be large 
or little. It is not likely that the amount will be very large under 
our present pre-emption and homestead system; but what I object 
to is the principle. It is an entire departure from the earlier legis- 
lation. Similar grants were made to Ohio, to Indiana, to Illinois, to 
Alabama, to Mississippi, and to Missouri, in consideration of the 
fact that they would abstain when they became States from taxing 
the public lands for five years after they were sold; and there is no 
similar provision in this bill. 

Mr. HITCHCOCK, Mr. President, I will state in a single moment 
the difference between the situation of the public lands and the 
method of obtaining the public lands in Colorado and the method of 
obtaining public lands in olden times in Indiana and in Illinois, to which 
the Senator alludes. At that time any person conld enter public | 
lands by paying his $1.25 per acre and could obtain title thereto. At 
the present day in the Territory of Colorado the only method of ob- 
taining title to public agricultural lands is by pre-emption or home- 
stead, and mostly under the homestead law. By the provisions of 
that law a man is unable to obtain his title from the United States 
for the period of five years; and during those five years, although 
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the State government is at the expense of maintaining law and order 
and sustaining 3 there, the State is not able under the law 


to tax this land. For that reason there is a propriety in allowing 
this 5 per cent. to States admitted now which did not exist at the 
time of the admission of Indiana and Illinois. 

One thing more in answer to the Senator. He stated that the Gov- 
ernment had been very liberal in subsidies to railroads within this 
Territory. I have to say to the honorable Senator that there are now 
running and completed within the limits of the Territory of Colorado 
seven hundred and thirty-five miles of railroad, and not one mile of 
it has received a money subsidy from this Government and only two 
hundred and fifty miles ever received any land from this Government. 

Mr. FRELINGHUYSEN. I would ask the Senator from Nebraska 
whether there is in this bill, as I have not examined it, any provision 
that the lands of the United States shall for five years be exempt 
from taxation by the State? 

Mr. HITCHCOCK. No such provision is n , because the 
lands are exempt not only for five years but for fifty years, so long 
as the United States holds them. 

Mr. PRATT. The Senator fo the point that I made. The 
earlier enabling acts provided that this exemption from taxation 
should exist for the period of five years after the Government had 
sold the lands. That was the point I made. 

Mr. FRELINGHUYSEN. I willread the language of the provision: 


Provi JJV the condition that by an 
ordinance irrevocable without consent of the United States the State shall pro- 
vide that each and every tract of. land sold by Congress shall remain exempt from 
any tax laid by order or under authority of the State, whether for State, county, or 
township, or any other purpose, for the term of five years after the day of sale. 


That provision is in all the acts creating the States from the time 
of Ohio down to the present. 

Mr. HITCHCOCK. Does that provision exist in recent acts for the 
admission of recent States? 

Mr. FRELINGHUYSEN. For the admission of all the States down 
to the time that Missouri was admitted, as I know from an examina- 
tion of them. 

Mr. HITCHCOCK. As I said before, that provision did exist and 
was proper perhaps then; but now after settlement is made on the 
lands, after a man and takes a homestead upon the lands, 
he does not obtain title for the space of five years; and for that rea- 
son there is eminent propriety in the 5 per cent. being given to the 
State, because while it is compelled to maintain law and order and 
protect that settler, it is unable to tax his land. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Indiana [Mr. PRATT] to strike out the twelfth section 
as amended, 

Mr. MORTON. It strikes me that on this point the Senator from 
Nebraska is right, although I agreed with my colleague when he first 
made his point. The enabling act of Indiana provided that 5 per 
cent. of the proceeds of the sale of lands made after her admission 
should be given to the State upon the condition that the land sold by 
the United States should not be taxed for five years. Then there was 
no homestead law and the lands were all sold. Now the settler locates 
upon the land and at the end of five years he gets his patent and then 
the land is taxed, so that the result is about the same, that for five 
years the lands are not taxable in either case, I think that isa good 
answer as to such of the lands as are settled upon under the homestead 
law. 

Mr. LOGAN. But if these five years are added, it will be ten 
years before they can be taxed. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Indiana [Mr. PRATT] to strike out the twelfth section. 

The amendment was rejected; there being on a division—ayes 9, 


noes 30. 

Mr. EDMUNDS. I move to strike out section 13. The thirteenth 
section provides: 

That the eighth section of the act of Ci entitled “An act to appropriate 
the proceeds of the sales of the public lands and to t pre-emption rights, 
approved the 4th day of September, 1841, shall be and is hereby declared applica- 
ble to the State of Colorado when admitted into the Union as herein provided. 

I find on looking at the eighth section of the act of the 4th of 
September, 1841, that it provides: 

That there shall be ted to each State specified in the first section of this act 

five hundred thousand acres of land for the purposes of internal improvement. 


And it then proceeds to provide how-these acres shall be selected, 
Ko., which I will not take the time of the Senate to read. The States 
named in the act of 1841 are Ohio, Indiana, Illinois, Alabama, Mis- 
souri, Mississippi, Arkansas, and Michigan. The effect of this section, 
then, is to give to the State of Colorado five hundred thousand acres for 
purposes of internal improvement. Lands in Colorado which are fit 
for agricultural purposes are somewhat scant, as we all know. The 
grants of lands made to the recent States have not included this 
eighth section of the act of 1841; and when we admitted the State 
of Nebraska, which I take for an example, and which I feel some- 
what sure will have force with my friend from Nebraska who has 
charge of this bill, we did not give, so far as I have been able to 
observe in reading the act, these five hundred thousand acres of land 
to Nebraska. 

Mr. HITCHCOCK. But you did give it by a supplemental act 
afterward. 


Mr. EDMUNDS. I-did not know that; but I can well imagine, in 
the scramble for public lands that took place about the years 1804, 
1865, and 1866, and which has swam the publie-land system of 
the United States, that something of that kind could have been done; 
but in the original and well considered act that was not provider 
for. Besides, there have been granted to railroad corporations lands 
in the Territory of Colorado which have been devoted to public 
improvements to a very large amount. So that the case does not 
stand as it stood in respect to all these earlier States through which, 
when they were admitted, railroads had not been projected and had 
not received land grants; but it stands in the attitude of a people 
whose internal improvements by large ts of land have already 
been provided for. Then, if we now add to what we have already 
os for purposes of internal improvement in Colorado five hundred 

ousand acres more of land, we shall be doing more for Colorado 
than we did for the States named in the act of 1841. I think that is 
unjust. I think if this people is strong and rich, as it is said to be, 
and I believe it, they are able to take care of themselves, and if 
they have already received all the benetits of internal improvements 
through railways built out of the aid of the Government, either in 
bonds or in lands, it is not just to say that the land of the people to 
the extent of five hundred thousand acres shall be taken in addition 
and given to them on the old theory which applied to States where 
internal improvements had not yet been begun and carried on. This 
is my motive for moving to strike out this section. 

Mr. HITCHCOCK. I have but a word to say on this amendment. 
ah 5 75 Revised Statutes of thé United States, section 2378, it is pro- 
vided : 


There is ted, for p of internal improvement, to each new State here- 
efter admitted into the Union, upon such admission, so much public land as, in- 
cluding the 3 that was granted to such State before its admission and while 
under a territorial government, will make five hundred thousand acres. 

Now, if it is the desire of the Senate, on the ground that Colorado 
is able to get along without it, to make Colorado an exception, I 
submit; but I think it is very remarkable economy, and I trust it is 
an exhibition of economy that the Senate will not at the present 
time make. 

Mr. STEWART. I hope this amendment will not be agreed to. 
Tt would be making an exception against Colorado that has not been 
made against any Western State since the first act was passed. The 
have had this grant, and in Nevada it was specially beneficial. 
The Legislature of that State asked that it might be diverted to com- 
mon schools, and we got the consent of Congress, and those lands have 
been sold and we have a nice common-school fund from them, and it 
has been of t service. 

Mr, EDM S. That does not come under the head of “internal 
improvements.” 

Mr. STEWART. No; but we diverted it to that purpose with the 
consent of Con We have the finest common-school fund there 
of any State in the Union of its size. I hope that Colorado will have 
it and that she will do as well with it as Nevada has done. 

Mr. EDMUNDS. My friend from Nebraska has referred me to sec- 
tien 2378 of the Revised Statutes. It declares: 

There is ted, for popes of internal improvement, to each new State here- 
after admi! into the Union, upon such admission, so much public land as, includ- 
ing the quantity that was granted to such State before its admission and whilo 

a terri government, will make five hundred thousand acres. 

So that if you keep this section in the bill the State of Colorado 
will receive under the bill, first five hundred thousand acres of Jand 
for internal improvements specifically under the act of 1841; she will 
then under the Revised Statutes receive five hundred thousand acres 
of land to be disposed of as she pleases to dispose of them. Does the 
Senate mean to say she is going to get a million acres of land? 

Mr. HITCHCOCK. I think the honorable Senator was not present 
when the bill was amended in that fis pe a few moments ago re- 
ferring to this very section of the Revised Statutes. That section has 
alent’ been amended. 

Mr. EDMUNDS. Which section? 

Mr. HITCHCOCK. Section 13 in the bill, to which he alludes, 

Mr. EDMUNDS. Let me hear section 13 read as it now stands. 

Mr. HITCHCOCK. The Senator was not present at the time. I 
think he does not understand what action has been taken. 

The SECRETARY. As amended, the section now reads: 

That section 2378 of the Revised Statutes of the United States shall be, and is 
hereby, declared a to the State of Colorado when admitted into the Union 


as herein provid: 
Mr. EDMUNDS. Very Then we have changed the phase of 
it from what I Meine sooo be. Now I have an observation to 


submit in moving to strike out the section as it now stands, which is 
just as strong to my mind as it was before, because when I made the 
motion I did not know of this section 2378. As it now stands we are 
i kive five hundred thousand acres of land to the State of Colorado 


ispose of as she pleases. She may sell that land and put the. 


money into her general treasury and save taxing her people by 
that amount. It does not uire that it shall be devoted to schools; 
it does not require that it shall be devoted to internal improvement; 
but it is an absolute, unconditional gift to that State of that much 
land. What has she got already in the bill? By the twelfth section 
she has 5 per cent. of the process of the sales of public lands to be 
devoted to the purposes of internal improvement. She has sections 
numbered sixteen and thirty-six in each township for the support of 
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common schools, She has fifty entire sections for the purpose of 
building a State-honse, &c. She has fifty other sections for the pur- 
pose of a penitentiary. She has seventy-two other sections for the 
purpose of a university, and has, as I have said, 5 per cent. upon *he 
sales of all the rest. 

Now, then, if the United States are asked to give this people, who 
say that they are strong enongh to be a State and take care of them- 
selves, five hundred thousand acres more, amounting to a million dol- 
lars out of the Treasury of the United States, I should be glad to 
know the ground that it is put upon, except that it has been given 
to other S before, The argument of what has taken place hith- 
erto is not very strong with me. I can remember the time, within 
my short service in this body, when every Senator had a corkscrew, 
a penknife, and a tooth-pick, and I do not know what else, given to 
him; but a republican Senate and House of Representatives, among 
all their other sins of that character, have cut off that sort of thing. 
So the ent that some other State in some other time has had 

iven to her a million dollars, as a bonus on admission into the 
Jnion, has uo force with me. e have provided liberally for this 
State, and we ought not to take a million dollars from the pockets of 
the people of the United States and put it in the pockets of the peo- 


ple of this Territory merely because they insist upon. being made now 
a State. 
Mr. MORTON. I think the Senator from Nebraska ought to consent 


to this section going ont, because it amounts to nothing. The State gets 
the five hundred thousand acres under section 2378 of the Revised 
Statutes. Section 13, as it stands in the bill, simply extends to the 
State the benefit of that section, which is taken from the act of Sep- 
tember, 1841, so that it makes no difference to the State whether this 
section is in or out. 

Mr. HITCHCOCK. I consent to the amendment striking out the 


section. 

Mr. CAMERON. I am very sorry the Senator has consented to it. 
I think we onght not to treat these new sisters we are bringing in 
differently from what we treated the rest. We are giving to her that 
which we can spare and which costs us nothing. hy should Colo- 
rado come here with a less patrimony than any of the other States 
in the Union? There isno reason for it at all. Who is there among 
all the older Senators who has daughters who get married who 
would not be glad to portion them with anything that they could 
spare themselves? It takes 8 us. These lands we have 
given nothing for. They have never been anything tous except a cost; 
aud why should we not give them to enable this new State to become 
5 et and as powerful and as useful as any other State in the 

nion 

Colorado, if she is admitted at all, is going to have a great future. 
She is filled with minerals, has an immense territory which will always 
be unproductive, and probably great portions of this land we give to 
her now will be of no use at all. No man will go there to become a 
farmer. Very few will go there to become herdsmen. Most of her 
poopie will be miners and these lands, now worthless, if they ever 

ecome worth anything will be so because of the industry of the 
people who are induced to go there. We must give them greater in- 
ducements than we gave in Kansas, in Nebraska, in Ohio, in Indiana, 
and in Illinois, where every man can go and take up forty or eighty 
acres of land and make himself a fortune. The people who go there 
will have to endure ee ie for long years. I would not only give 
them as much as any ather Territory had, but I would give them 
a great deal more. 
am not clearly satisfied about this bill; but if Colorado is to be 
brought into the Union, I would give her every opportunity to make 
herself as great as she can become. 

Mr. HITCHCOCK. I assented to the amendment on the under- 

standing that by the provisions in the Revised Statutes now Colo- 
rado would receive as other States have received. Therefore I am 
willing this section should be stricken out. 
Mr. SCOTT. I desire to say a word on the general subject of this 
bill. It has been my pleasure to have had considerable intercourse 
with citizens of Colorado, and so far as their general intelligence and 
character is concerned, certainly I know of no population for whose 
admission into the Union as a State I would more cheerfully vote, 
were there not other considerations to be taken into viewin deciding 
that question. rican, Hor to the very question which has been 
under consideration as to the grant of lands which shall be made to 
this State, I wish to say in all candor that I think there are some 
things which ought to be considered in view of that question that I 
have not yet heard suggested. They may have been suggested when 
I was not in the Chamber. 0 

The section of the Revised Statutes to which reference has already 
been made grants the five hundred thousand acres of land for pur- 
poses of internal improvement. They are not granted for general 
p oses, as has been stated by the Senator from Vermont, but all 

ands previous] ted for purposes of internal improvement are 
required to be deducted in making up that account. Now what has 
the General Government done for Colorado heretofore in that direc- 
tion? It is true the grant has not been made directly to the Terri- 
tory, but there is the Kansas Pacific Railroad which runs a very 
considerable distance through the Territory of Colorado, to which 
was made not only a very large land t but a subsidy in bonds 
by the Government. There is the Denver and Pacific Railroad 
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which runs from Cheyenne down to Denver, the capital of the 
Territory and that also is a road to which a large land grant was 
made. Although these grants were made in name to the railroad 
companies, yet they were made for the purpose of the improve- 
ment of the Territory, just as effectually as if the grant had been 
made to the Territory itself. So that if we were to go intoan adjust- 
ment of the rights of Colorado Territory with other Territories, and 
compare the question of how much one and how much the other has 
received, these land grants made to two railroad companies should 
be considered in adjusting that question. 

If Colorado is to be admitted, I say with my colleague I wish her to 
come in as well provided for as any other Territory ; but it is proper 
when more is asked than any other Territory has asked, if that is 
asked, that all the circumstances surrounding her admission should 
be considered. I deem it but fair to call the attention of the Senate 
to these facts that the land grants heretofore made to these railroads 

ave inured to the benefit of Colorado Territory in her internal im- 
provements just as effectually as if they had been granted to the 
Territory herself. 

Mr. LOGAN. If the Senator will allow me, I know he did not 
intend it, but he stated in his remarks that not only a land grant but 
a subsidy in bonds had been given to these roads. He is mistaken in 
that. There was no bond subsidy attached tothe railroad after it en- 
tered Colorado. It stopped at some other point, some fifty or sixty 
miles within the Kansas line. 

Mr. SCOTT. I may be incorrect in stating that the bond subsidy 
extended over the whole line of the Kansas Pacific Railroad, but 
there was a subsidy to the Kansas Pacific Railroad. 

Mr. LOGAN. It did not extend to Colorado; it was stopped by 
Congress. I was in the House at the time myself. They attempted 
to extend it after the line had been swung around, clear on through 
to Denver, but it was stopped ata point Ido not remember now, 
but some miles inside of Kansas and did not extend to Colorado. 

Mr. SCOTT. The Senator speaks from recollection and is donbt- 
oe correct; but a land grant I say was given to the railroad in that 

Perritory. 

Mr. LOGAN. That is true. I am speaking of the bond subsidy. 

The VICE-PRESIDENT. The question is on the amendment. 

Mr. MORTON. What is the amendment? 

The VICE-PRESIDENT. To strike out the thirteenth section. 

Mr. HITCHCOCK. I think there is no objection to striking that 
out. 

Mr. MORRILL, of Maine. Iunderstand the Senator who has charge 
of this bill to consent to its going out. 

The VICE-PRESIDENT. The question is on the amendment. 

The amendment was a to. 

Mr. EDMUNDS. In order to meet the suggestion made by the 
Senator from Pennsylvania respecting the effect of section 2378 in 
respect to internal improvements I move the following amendment, 
to come in as a section in the place of the one just stricken out: 

That section 2378 of the Revised Statutes shall, in its application to the State of 
Colorado, be so construed as to provide for the deduction — the amount of lands 
granted by said section of the amount of lands granted in any manner to aid works 
of internal improvement in any part of said Territory and State. 

Section 2378 provides: 

There is granted for purposes of internal improvement to each new State here- 


after admitted into the Union, upon such admission, so much public land as (includ- 
ing the quantity that was granted to such State before its ission and while un- 
der a terri government) will make five ly d acres, 


These land grants to aid internal improvements in that Territo: 
which have taken effect, and under which the improvements have al- 
ready been made, were not made to the Territory by name; they were 
made to railway and other corporations, but the Territory has had 
the solid benefit just as if they had been granted to the Territory di- 
rectly, as in early times such grants were made to the Territory of 
Kansas, and so on, and then to the State of Kansas when it should 
come in, in aid of public improvements. It is a mere technical dif- 
ference. The Territory and its people have received the benefit of 
these land grants, e on purpose to develop internal improvement 
in the Territory. Now, I think it is just, in order to put this Terri- 
tory upon an equal footing with the States that have already received 
similar aid, that the lands which have been devoted to the building 
of internal improvements in the Territory although not granted di- 
rectly to the Territory but turned over to some 9 corporation, 
which have been pane to the corporation itself, should be deducted. 
My amendment, therefore, provides that in making this adjustment 
with the State of Colorado the lands that have been ted in that 
Territory for internal improvements in it—not out of it—shall be de- 
ducted in making up this five hundred thousand acres, which puts 
her upon the precise footing of the other States. . 

The VICE-PRESIDENT. The amendment will be reported. 

The Secretary. It is proposed to insert as section 13 the fol- 
lowing: 

That section 2378 of the Revised Statutes shall in its 1 to tho Stato of 


Colorado be so construed as to provide for the deduction from the amount of lands 


granted by said section of the amount of lands granted in any manner to aid works 
of internal improvements in any part of said ‘Territory and State. 

Mr. HITCHCOCK. I shall feel it my duty to-resist that amend- 
ment, and lam sorry to take the time of the Senate in 5 so, be- 
cause Iam very anxious to get a vote on this bill. As I said before, 
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all we ask for Colorado is that you make the like appropriations for 
her that have been made in recent enabling acts for the admission of 
other new States. 

Mr. EDMUNDS. This does it exactly. 

Mr. HITCHCOCK. This is not treating her as other States re- 
cently admitted have been treated. As I said before, while there are 
seven hundred and thirty-five miles of railroad now completed and 
running within the limits of Colorado, there are but two hundred and 
fifty miles which have received a land nt from the General Gov- 
ernment, and not one mile has ever received a bond subsidy. 

Mr. EDMUNDS. This amendment does not touch that part. 

Mr. HITCHCOCK. While thisamendment does not of course affect 
the roads that have received no subsidy, yet it does not place Colo- 
rado upon the same footing that other States have been placed. Ne- 
braska, for instance, received her five hundred thousand acres of land, 
although the Union Pacific traverses her whole length from east to 
west, a distance of nearly five hundred miles. I trust that the amend- 
ment will be voted down. 

Mr. LOGAN. I desire to say but a word in reference to this amend- 
ment. I ask the Senator from Vermont whether he intends by this 
amendment to include the lands that were donated by the General 
Government to the Union Pacific Railroad or that branch of it which 
runs through the Territory of Colorado? 

Mr. EDMUNDS, I intend to include all lands in that Territor 
that have been given in aid of railroads in that Territory, althou 
they were not, as the custom at first was, granted directly to the 
Territory for the purpose, 

Mr. LOGAN. eee that was the meaning of the amendment. 
If that is the meaning it would be much better, if the Senate intends 
to adopt this amendment, to provide that Colorado shall not have any 
land at all under this section in the Revised Statutes, because the 
Senator certainly is aware of the fact that the amount of Iand granted 
to that division of the Union Pacific Railroad running through Colo- 
rado amounts to over eight hundred thousand acres, nearly one mill- 
ion acres, and this provides that it shall be deducted from the five 
hundred thousand acres. Upon its face it looks as though Colorado 
was getting something, but the fact is that three hundred thousand 
acres more have been already donated to that railroad than would be 
allowed to Colorado under this section of the Revised Statutes. It 
does seem to me that that is a strange kind of legislation. 

I believe in Fronning thees new States as they come in as other States 
have been treated. Here isthe State that I in part represent. After 
having had a donation of land, magnificent and grand, for the pur- 
pose of building the Central Railroad through that State from Cairo 
to Chicago and a branch to Galena, making seven hundred miles of 
railroad in that State taking the two branches together, granting 
them a large body of land, still under this statute the State of Illi- 
nois got the five hundred thousand acres of land. So with every 
other State in the Union that has land in it belonging to the Govern- 
ment. It does seem to me, after they have all received these grants 
and yet are entitled to the five hundred thousand acres under that 
statute, it is not fair to deprive Colorado when it comes in as a State 
from having the same rights that are given to every State in the 
Union having Government land within its boundaries. 

I hope this amendment will not be adopted. I will not say it is a 
subterfuge, but it is a deception. It looks as though it was giving 
land to the State, when in fact three hundred thousand acres more 
than the statute gives have been already donated to one railroad. 

Mr. STEWART. I hope this amendment will not be adopted or 
any amendment making a discrimination against Colorado after the 
precedent is thoroughly established. It does not look right. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont, [Mr. EDMUNDS. ] 

Mr. LOGAN. I move to lay the amendment on the table. 

Mr. EDMUNDS. That will carry the bill with it. 

Mr. LOGAN. I beg pardon; I withdraw the motion. 

Mr. HAGER. I would like to ask the Senator from Illinois whether 
it is customary to give 5 per cent. and then also five hundred thousand 
acres for internal improvements? Here in section 12 internal im- 
provera are provided for. Section 13, as I understand, nts 

ve hundred thousand acres more for the same purpose. I would ask 
whether there is any precedent for granting lands and then also 
giving the 5 per cent. upon sales? I am not very familiar with it, 
and I wish information. 

Mr. LOGAN. Certainly. Every State has received the 5 per cent., 
and every State has received the five hundred thousand acres—not 
every State 

Mr. PRATT. Since 1841, when this law was passed. 

Mr. LOGAN. I am speaking of States admitted since the law was 
passed. But this statute is 1 to all the States having Gov- 
ernment land within their borders. All that have Government land 
get it. Every State receiving donations of lands for the purpose of 
building a railroad, having Government lands, would receive this 
under this statute. IIlinois will not get the five hundred thousand 
acres. Why? Because there is no vernment land in the State; 
that is the reason. But I say every State having Government land 
gets it, and I say as to my own State it applies to it if it has Gov- 
ernment land the same as to any other State. It does not get it be- 
cause there is no Government land in the State. It applies to all 
States that have Government land, and they get the 5 per cent. besides. 


Mr. MORTON. The Senator from Illinois I think is mistaken in 
one statement. It only applies to States admitted after the passage 
of the act. The act says: 

There is ted for of internal improvement to each new State here- 
after admitted into the Enion, Ke. 5 

Mr. HAGER. I was merely going to say that inasmuch as the 
Senate have refused to strike ont section 12, it seems to me that sec- 
tion 13 ought to be stricken out, unless, as I said, it has been the 
custom to make both of these donations, the 5 per cent. and the five 
hundred thousand acres of land. 

As I said when I was on the floor early in the morning, I am in- 
clined to favor the of this bill, provided it gets into such 
shape as is not in conflict with previous legislation. am not dis- 
posed to make a new precedent in this bill which must control here- 
after. It does appear to me as if all the ts and donations that 
have hitherto been made to all territorial governments have been 
combined in this bill. While in one instance a Territory has had one 
and another one, it seems as if all were brought together in this bill. 
Now, I would ask if we are not going beyond what we ought to doin 
establishing a precedent for the future? If the bill is in such a shape 
as I think it ought to pass, I will vote for it, but I am under the im- 
pression that section 13 should be stricken out. 

Mr. EDMUNDS. I must say one word in support of my amend- 
ment, in reply to the observations of the Senator from Nebraska and 
the Senator from Illinois. In the case of Kansas I am quite sure that 
the land grants which were made were made directly to the Territory, 
to be —— for purposes of internal improvement. 

Mr. INGALLS. Does the Senator refer to the five hundred thou- 
sand acres? 

Mr. EDMUNDS. I refer to the land grants in aid of railroads gen- 
erally. But the Territory of Kansas, or the State of Kansas after 
she became a State, according to the section of the Revised Statutes 
which has been read, immediately turned over the land grants to 
railroads who would make these internal improvements. The ob- 
ject that Con had in view was to aid the people of the Territo- 
ries and new States in works of internal improvement. The method 
is a mere matter of incident. Whether the grant be made to the 
State or to the Territory in the first instance to be e to build- 
ing railroads, or whether it be made to the railroad company itself 
upon condition that it should build in the Territory or State, is of 
no consequence at all. 

Now, when you apply that to the Territory of Colorado, what do 
you find? You find t by numerous land grants, made, it is true, 
not technically to the Territory by name, but for the same object 
that we granted to other Territories—that is, for railway works—we 
have given, instead of five hundred thousand acres, more than double 
that for the benefit of the people of the Territory of Colorado, and 
those lands have been disposed of and the works of internal improve- 
ment have been built. Now, the garmon is, that having been done, 
whether it is just to take from the people five hundred thousand 
acres of land more, in addition to what has already been given, and 
devote it to this p of internal N Any Senator who 
thinks we ought to double the dose will vote against my amendment. 
Any Senator who thinks we ought not I think ought to vote in favor 
of it. 

Mr. MORTON. It seems to me that the amendment offered by the 
Senator from Vermont is not in harmony with the spirit of the sec- 
tion of the Revised Statutes, for this reason:,That section provides 
for the off-set that may be made. The off-set is by excluding the 
quantity that was granted to such State before its admission and 
while under a territorial government. It provides that the set-off 
shall be such land as was granted to the Territory as such, to be ad- 
ministered by the Territory. This contemplates a grant of land of 
five hundred thousand acres, to be administered by the State for 
such improvements as in the judgment of the State ought to be 
made, deducting from it such as the Territory got, which the Terri- 
tory as such inistered according to its own discretion. Now, 
land granted to a railroad company was a thing over which the Ter- 
ritory had no control whatever. The Territory was not consulted 
about it. It was granted to the Sees to be controlled by the 
company and not by the Territory. Therefore such a grant does not 
come within the spirit of the section of the Revised Statutes. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) The question is on the amendment of the Senator from Ver- 
mont, [Mr. EpMUNDs.] 

The question being put, there were on a division—ayes 24, noes 22. 

Mr. TCHCOCK- I call for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
22, nays 28; as follows: 8 

YEAS—Messrs. Anthony, Bayard, Cooper, Davis, Eaton, Edmunds, Goldthwaite, 
Gordon, Hager, Hamilton of 8 McCreery, Merrimon, Norwood, Pra 
T —— Saulsbury, Scott, . Stockton, Wadleigh, — Wash. 


burn —22. 

NAYS—Messrs. Alcorn, Allison, Boreman, Cameron, Clayton, Co: ng, 
Cragin, Ferry of Michigan, Flanagan, ilbert, Hamlin, Harvey, Hitchcoc rs 
urz, 


Ingalls, Jones, 2 — 8 wis, Logan, Mitchell, Oglesby, Pease, Ramsey, 
ter, Chandler, Conover, Dennis, 


Stewart, Tipton, an est—23. 
ABSENT—Messrs. Boutwell, Brownlow, C: 
Dorsey, Fenton, Ferry of Connecticut, Frelinghuysen, Hamilton of Texas, John- 
ston, Morrill of Maine, Morrill of Vermont, M Patterson, Robertson, Sher- 
man, Spencer, Stevenson, Thurman, Windom, and Wright—23. 
So the amendment was rejected. 
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Mr. HAMILTON, of Maryland. Now that the material interests of 
this bill have been settled, I desire to draw the attention of the 
Senate to section 4. There are some Whinga in that section which it 

e 


appears to me ought not to be there. The first thing these people 
have to do after their organization is to “adopt the Constitution of 
the United States.” As soon as the convention adopts the Constitu- 
tion of the United States, then it is declared to -be ready to proceed 
to business. 

Here is the clause: 

And after on shall declare, on behalf of the people of said Territory, 
that they adopt the Constitution of the United States. aT 

Mr. MORTON. Does the Senator object to that? 

Mr. HAMILTON, of Maryland. Here, I do. I think it was adopted 
long ago, as the Senator will , and prevails everywhere within 
the limits of the United States. It is at least inconsiderate legislation 
that we should be engaged seriously and as law-makers in putting 
stump speeches into bills of this kind. I take it for granted that this 
assembly is e ted to know what they adopt when they adopt the 
Constitution of the United States. Probably there will be no trouble 
in this respect with it, but they have their own local affairs when 
they meet in convention to attend to besides examining the provis- 
ions of the Constitution of the United States. 

Why put such a thing as that in a bill of this kind? They shall 
“adopt the Constitution of the United States.” That is a mere mat- 
ter of sentiment that cannot be practical and which cannot advance 
them toward the accomplishment of the purposes for which they are 
assembled, but it furthermore says after they have thus organized 
and thus adopted the Constitution of the United States then they 
are required to frame a constitution not 0 to the Constitu- 
tion of the United States nor to the principles of the Declaration of 
Independence. What is the use of requiring these untutored men, 
away out in that Territory, just now coming to manhood, to go into 
an examination of the sl ‘ir of the Declaration of Independence, 
saat pe when the very first principle of the Declaration of In- 

ependence teaches the very unpopular doctrine, that is at this day, 
the right of revolution and rebellion? It is a terrible doctrine, ac- 
cording to some gentlemen upon this floor and elsewhere. Is it not 
absurd legislation for nen sitting here to ingraft a provision 
of this kind into a bill? It took George Washington and Benjamin 
Franklin and that class of men from early spring until the 17th day of 
September to come to a conclusion upon it, and here you want these 
people to adopt it before they can proceed to any other kind of busi- 
ness, and doing this they are then required to frame a constitution 
not repugnant to what they have just adopted, and still more this 
is to be done so as not to be repugnant to the principles of the Dec- 
laration of Independence. 

Mr. HITCHCOCK. I desire to state to the Senator that because it 
took George Washington and his fellow-laborers so long and because 
they so carefully examined the subject, I think it very safe the peo- 
ple of Colorado should adopt it at once. 

Mr. HAMILTON, of Maryland. I regret we do not understand it 
here so as to follow it out as we should. We find it to be a great 
trouble at times in putting a construction upon it. Every one is 
ready to talk about the Constitution, and how soon to di as to 
its true meaning, and this is generally from the first day we mest 
in December to the end of the session. Is not such legislation as this 
absurd? Lask gentlemen why not strike it out? Let us think for 
a moment that they are American citizens, competent to attend to 
their own business, and that 8 will organize a government in con- 
formity to the Constitution of the United States. Why enjoin these 
things upon them? To my mind it is absurd to address a people in 
such language whom we can well suppose know something; and if 
they know anything that fits them at all for free government, it is 
3 the Constitution of the United States is the supreme law of the 

nd. 

1 there is something more. It is provided in this same clause 
that— 


The constitution shall be Soe in form and make no distinction in civil 
or political rights on account of race or color, except Indians not taxed. 


What has this people done? I ask my honorable friend whether he 
has been in the Territory of Colorado recently? They are to do what 
we have been quarreling over ever since I have been a member of the 
body; they are to have a civil-rights bill put in their organic law. 
They are required by this provision to do what you yourselves have 
not been able to do for the country to thisday. By one provision in 
this bill you require the people to be put in a position that is not 
imposed upon twenty States of this Union. That is what you propose 
to do in this bill. hy the use of all this? Let the people of that 
Territory come into the Union and be upon equal terms with the 
original States. Force no reconstruction policy upon them as we 
have had upon States Sonth—a policy wrong always, and surely not 
required as to these people. Let them form their constitution, and 
then let them be dealt with by the ordinary legislation of the coun- 
try either as prescribed here or as prescribed at home. Now, you 
undertake in this very section to impose upon that people in a gen- 
eral provision every per that you ever did attempt to incor- 
porate in what is called a civil-rights bill. 


And why now, I ask my honorable friends? Is it not almost time 
now to leave these distinctions out of your general laws? Why put 


in your bill and in every bill that is before us “on account of race, 
color, or previous condition of servitude”? It is about time to stop 
it, and to legislate for the American people, having no reference to 
words, or things, or distinctions of that kind, and then, whatever 
your ordinary legislation affects let it be affected generally, as it 
will be; unless it is found necessary upon special occasions to ob- 
serve these distinctions, then name them, otherwise not. Why men- 
tion it? Is it not time, I ask you, Mr. President, to drop all that 
kind of legislation, so as not to be continually presenting to the pub- 
lic mind these distinctions? With equal propriety you can as well 
put these same distinctions into every bill you pass. It is time to 
stop it, in my judgment, and ought to be stopped here and now. 

In this connection I would simply allude to the fact, for I do not 
design speaking at length—I only call the attention of the Senate to 
it—that there is no exception in respect to the Chinese. A friend 


sitting on this side of the Chamber has been for the last two weeks 
complaining about your Revised Statutes in omitting the: word 
“white” in the naturalization laws, because he desi that that 


should remain in the statute in exclusion of the Chinese, so that they 
should be prevented from enjoying the privileges and immunities 
of other people in this country by reason of their being citizens of 
the United States. This provision makes no exclusion of them; and 
this Territory, or this State as it is to be, is close upon the confines 
of that civilization. There is no exclusion save“ Indians not taxed.” 

My friend from California asks me to move an exclusion. No; I 
move no exclusion. I move to exclude from this bill all allusion to 
anything of the kind. Let the people of the Territory citizens of 
the United States make their own constitution, for I am satisfied 
that it will be republican in form and republican in substance ; I am 
satisfied that those people will not depart from the principles of 
American liberty, but that they will, without our direction, conform 
generally to the principles of the laration of Independence, as 
well as they can understand them or apply them under the Constitu- 
tion of the United States. If they do anything that is repugnant to 
the Constitution of the United States, their act in that respect is sim- 
ply and absolutely void and amounts to nothing. We can trust them 
as we trust the people in every other State in the Union; and we 
should not here undertake to direct those ple as to the details of 
a constitution they are to make, because I take it for granted they 
know, if they know anything, that their State government must 
be republican in form, and Ido not question but that it will be re- 
publican in substance. 

Mr. PRATT. I move 

Mr. HAMILTON, of Maryland. I thonght I made a motion to 
strike out—— 

The PRESIDING OFFICER. The Senator from Indiana has the 


floor. 

Mr. PRATT. I move to add to section 12 the following proviso 
at the conclusion: 

Provided, however, That the aforesaid pus of public lands made in sections 7, 
8, 9, 10, and 11, and the paymentof said 5 per cent. of the proceeds of the sales 
public lands lyin within the said State, are made upon the condition that the con- 
vention of said State shall provide by an ordinance, irrevocable without the con- 
sent of the United States, that every tract of land sold by the United States from 
and after the Ist day of December next shall be and remain exempt from any tax 
laid by or under any authority of the State, whether for State, county, township, 
or other purposes, for the term of five years from and after the day of sale. 


Mr. LOGAN. Let me suggest to the Senator from Indiana ona 
point for his notice. By the laws now it is five years before the per- 
sons occupying the land get title, and five years from that would 
make ten years. I am sure he does not want that, but that would be 
the effect of his amendment. They could not carry on the State gov- 
ernment under it. There would be nothing to be taxed. resume 
he means five years from the adoption of the constitution. The lands 
of homesteaders are exempt for five years. What would the State 
have to tax in order to carry on the State government? 

Mr. PRATT. So faras the lands entered under the homestead law 
are concerned, this provision would not be applicable at all. It pro- 
vides only for those lands that are sold byin United States. 

Mr. LOGAN. But there cannot be any lands entered in that country 
except under the homestead law. 

Mr. PRATT. Can they not be sold under the pre-emption law ? 

Mr. LOGAN. Butunder the homstead law it requires five years to 
make the title perfect. 

Mr. PRATT. The meaning of the amendment is that it shall apply 
from and after the time the sale is made, whether it is made under 
the pre-emption law or not. 

Mr. LOGAN. Still that would be construed to be from the time 
the Government re the party a title. 

Mr. PRATT. That is not the purpose of my amendment. 

Mr. LOGAN. Iam satisfied the Senator did not intend that, but I 
think that will be the construction. 

Me PRATT. I will submit to any modification to make that mat- 
ter clear. 

Mr. LOGAN. I submit to the Senator that the laws now are suffi- 
cient to prevent taxation for five years, because the lands are practi- 
cally exempt from taxation for that time. The settlers cannot be 
taxed until they get their title, and to do that requires five years. 
His amendment would make it ten. 

Mr. PRATT. The Senator is talking about lands which may be 
entered under the homestead law. 
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Mr. LOGAN. Certainly. 

Mr. PRATT. I of course am well aware that the title is not granted 
to homestead settlers until after the lapse of five years, but that is 
not the rule in relation to lands entered under the pre-emption laws. 
The pre-emptioners are not entitled to occupy and cultivate for five 
years before they can receive patents. 

Mr. LOGAN. I do not remember the provisions of the pre-emption 
law; but the way nearly all the lands are taken up now is under the 
homestead law. 

Mr. HITCHCOCK. As I understand it, substantially the same 
result would be attained by this proviso as would have resulted had 
the Senate voted to strike out the provision which the honorable 
Senator from Indiana moved to strike out some time ago; that is, to 
provide that no lands shall be taxed by the State for five years after 
they have been disposed of by the United States. If that is the 
amendment of the honorable Senator, I desire to say, as I said before, 
that the reason why this amendment should not prevail is that most 
of the lands which are now entered are entered under the homestead 
law; that in accordance with the provisions of that law the settler 
is upon that land for five years before he obtains his title from the 
United States and before that land can be taxed. If in addition to 
these five years it is proposed to add another five years, it is propos- 
ing virtually to say that the government of the new State shall have 
nothing to tax and shall be unable to carry on the State government. 

Mr. PRATT. My friend from Nebraska does not understand my 
proposition. This proposition does not reach any of the lands 
that are taken up under the homesteadlaw. If they are taken under 
the homestead law, they are not sold. It applies only to such lands 
as are sold by the United States. In that tase the same rule is 
applied to Colorado that was applied to Ohio, Illinois, Indiana, and 
the other States. 

Mr. HITCHCOCK. Is the honorable Senator aware of the-fact 
that there is not one acre of land in Colorado that can be sold, under 
the present laws of the United States, for cash ? 

Mr. PRATT. I was not aware of it. 

Mr. HITCHCOCK. That is the fact. There is not one acre of pub- 
lic agricultural land in the State of Colorado that can be sold for 
cash. Under the law lands must first be offered at public sale, at auc- 
tion, and no lands ever have been offered in that way, and conse- 
quently no lands are now open for entry in that way; and the only 
way they can be obtained is by homestead or pre-emption. Most of 
the lands are obtained under the homestead law, which requires five 
years to get a title; and the pre-emption laws require at least one year. 

Mr. PRATT The Senator has already answered measurably the 
question I was about putting to him: whether all lands that are 
taken up under the pre-emption law are not sold by the United States. 
Must they not be sold at at least $1.25 an acre under the existing pre- 
emption law? And, if so, why is it not right and reasonable to apply 
this rule to lands sold under the pre-emption law to the settler? 

Mr. HITCHCOCK. As I said before, it requires at least one year for 
pre-emptors to obtain the title, and usually they are on the land two 
or three years. The entries under the pre-emption laws, as I said 
before, are very few; and furthermore, the House has passed a bill 
abolishing the pre-emption laws, and that bill has already been 
reported from the committee of which the honorable Senator is a 
member favorably, and that will entirely wipe out the pre-emption 
laws. Consequently there is no reasonable demand for this amend- 
ment. I hope it will be voted down. 

Mr. EDMUNDS. If it be agreeable to the Senate, I should like to 
have dn executive session on necessary business for about ten min- 
utes and then open the doors again and goon. I accordingly move 
‘that the Senate proceed to the consideration of executive business, 
not for the purpose of adjourning afterward, but only to do a little 
necessary business for a few minutes. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan.) The Sen- 
ator from Vermont moves that the Senate now proceed to the consid- 
eration of executive business. 

Mr. HITCHCOCK. I hope not. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont. 

Mr. HITCHCOCK. We can soon dispose of the bill. 

Mr. SHERMAN. I ask the Senator from Vermont if he thinks an 
executive session is necessary now? 

Mr. EDMUNDS. Ishould not have moved it if Ihad not thought so. 

Mr. SHERMAN. I ask the Senator whether on his responsibility 
he says that he thinks it necessary ? 

Mr. EDMUNDS. I decline to answer the Senator. I have stated 
already that I thought there was good reason for it. 

Mr. SHERMAN. If the Senator cannot answer a civil question, I 
will vote against his motion. 

Mr. EDMUNDS. I think the question is very uncivil. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont that the Senate proceed to the consideration 
of executive business. 

The question being put, there were on a division—ayes 29, noes 17. 

Mr. HITCHCOCK called for the yeas and nays, and they were 
ordered; and being taken, resulted—yeas 24, nays 32; as follows: 

YEAS—Messrs. Bayard, Bogy, Cameron, 8 Cooper, Dennis, Edmunds, 
Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, John 
ston, Kelly, . Morrill of Vermont, Norwood, Ransom, Sargent, 
Schurz, Stevenson, Stockton, and Washburn—24. 


NAYS—Mesars. Aan, Allison, Boutwell, Chandler, Clayton, Conover, Cragin, 
Dorsey, Eaton, Ferry of M chigan, Flanagan, Gilbert, Hamlin, Harvey, Hitchcock, 
Howe, Ingalls, Jones, Lewis, Logan, Mitchell, Morton, Pease, P. 

Scott, Sherman, Spencer, Sprague, Stewart, West, and Wright—32. 

ABSENT—Messrs. Anthony, Boreman, Brownlow, Carpenter, Davis, Fenton, 
Ferry of Connecticut, n Morrill, of Maine, Oglesby, Patterson, 
Ramsey, Saulsbury, Thurman, Tipton, Wadleigh, and Windom—17, 


So the motion was not agreed to. 

Mr. HITCHCOCK. I desire now to say that after a vote is reached 
on this bill, which I hope will be reached very soon, and before I 
make a motion to take up the bill for the admission of New Mexico, 
which I intend to urge after this bill is disposed of, an opportunity 
will be afforded, and I shall be quite willing that an executive ses- 
a shall then be had. I hope now we 1 have a vote on this 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana, [Mr. PRATr.] 

The amendment was rejected. 

Mr. HAMILTON, of Maryland. Now I move my amendment in 
section 4, in line 12, to strike out from the word “ provided.” 

Mr. BOGY. Let me suggest to the Senator that his amendment 
begin after the word “act,” in line 7, down to the words “United 
States,” in line 9. Let that be one amendment. 

The PRESIDING OFFICER. The Senator from Maryland will 
state his amendment. 

Mr HAMILTON, of Maryland. In line 12 of section 4 I move to 
strike out all the words, including the word “provided” in that line 
down to “Independence,” in line 16. A 

The PRESIDING OFFICER. The words proposed to be stricken 
out will be read. 

The Secretary read the words proposed to be stricken out, as 
follows: 3 

i That the constitution shall be republican in form, is- 
— K = — political 5 p account of e = ‘olor except Indians 23 
and no repugnant to the Cons, . x 
ciples of the Declaration of Independence. 2 ji e n 


Mr. SARGENT. [understand that this amendment is to be followed 
logically, according to the speech of my honored friend from Mary- 
laud, by a proposition to strike out that part of the bill which pro- 
vides that the 8 5 of Colorado shall adopt the Constitution of the 
United States. There could be nothing more appropriate than that 
the people of a Territory about becoming a State, or the people of 
the embryo State assembled in organic convention, should adopt the 
Constitution of the United States. There is not a State in the Union 
which has not adopted the Constitution of the United States. ‘It is 
evidence of their loyalty thereafter to the Constitution of the United 
States that their first act of statehood is that they do adopt that 
Constitution. And their act in so adopting it is not strange or un- 
necessary, any more than is the oath which the Senator himself took 
at the desk of the Presiding Officer of this Chamber when he swore to 
support the Constitution of the United States; and that oath is taken 
over and over again, by every Senator who comes here, by every ofii- 
cer of the United States, no matter how humble may be the duties he 

rforms or how exalted the situation which he fills, Consequently 
it is in accordance with principle and certainly in accordance with 
practice. 

The requisition of this section that the government there formed 
shall be republican in form, simply is in accordance with the principle 
of the Constitution of the United States which requires that the 
United States shall guarantee a republican form of government to 
each State in the Union; and it is well to require that the constitu- 
tion which the State shall form shall not be repugnant to the Con- 
stitution of the United States and that it shall be republican in form. 
That is the guarantee which we make; and when the State constitu- 
tion comes here we determine whether it is republican in form and 
then exercise our powers under the Constitution of the United States 
to require that it shall be made so or the State kept out, provided it 
is not in such form. 

As to the criticism the Senator makes in reference to “Indians not 
taxed,” he will find in that portion of the Constitution of the United 
States adopted by George Washington and others, after the labors of 
the months of which he speaks, that language. It is a part of the 
Constitution which I have no doubt he very fully reveres. In article 
1, section 2, of the original Constitution, before any amendments 
were made thereto, it is provided that“ Representatives and direct taxes 
shall be apportioned among the several States which may be included 
within this Union, 8 to theif respective numbers,“ &., “and 
excluding Indians not taxed.” And in another part of the Constitu- 
tion which I commend to the attention and affectionate regard of my 
friend from Maryland, in the fourteenth amendment, as “ the second 
sober thought” of the people of the United States, adopted and ratified 
and now a part of the Constitution of the United States binding upon 
the Senator and myself and all the people within these broad realms, 
it is also provided that“ Representatives shall be apportioned among 
the several States according to their respective numbers, counting the 
whole number of persons in each State, excluding Indians not taxed ;” 
so that this exclusion is not strange or unusnal. 

Now, that the constitution formed by the State should be in accord- 
ance with the principles of the Declaration of Independence is cer- 
tainly right, and in these times most especially should be kept in 
mind. The principle of the Declaration of Independence was that 
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governments are formed by the consent of the governed, and recog- 
nize certain unalienable rights, among which are life, liberty, and 
the pursuit of happiness. f am not sure that we in all parts of this 
country keep sufficiently near to the principles of the Declaration of 
Independence. I am not sure that there is not a spirit abroad in the 
land in opposition to these very principles of the Declaration of Inde- 
ndence. And I am glad for one to have them here repeated, en- 
oreed, and enjoined on the people of Colorado, as I trust they will 
be upon every State which may hereafter be admitted into the Union. 
But to show my friend that his criticism is novel, at any rate that 
if it ever was made before Congress has disregarded it; to show that 
there is nothing in this section which heretofore bas not been sanc- 
tioned by precedent, I call attention to volume 13 of the Statutes at 
Large, page 48, section 4, which provides, with reference to a State 
then to be admitted into the Union— 


That the members of the convention thus elected shall meet at the capital of said 
Territory on the first Monday in July next, and after organization shall declare, on 
behalf OE the people of said Territory, that they adopt the Constitution of the 
United States ;— 

And certainly each State of the Union should adopt the Constitu- 
tion of the United States— 


whereupon the said convention shall bo, and itis hereby, authorized to form a con- 
stitution and State government: Provided, That the constitution when formed shall 
bo republican and not repugnant to the Constitution of the United States and the 
principles of the Declaration of Independence: And provided further, That said 
constitution shall provide, by an article forever irrevocable, without the consent of 
the Congress of the United States pA 

8 First. That slavery and involuntary servitude shall forever be prohibited in said 

tate 


Now an unnecessary provision, because an amendment to the Con- 
stitution of the United States provides that there shall be neither 
slavery nor involuntary servitude in any State of the Union. 

Mr. BOGY. What Territory is that? z 

Mr. SARGENT. The Territory of Nebraska. 

Mr. BOGY. What year? 3 

Mr. SARGEANT. Eighteen hundred and sixty-four. Growing out 
of the exigencies of the time, growing out of the startling doctrines 
which were maintained not only in the Halls of Congress and by a 
certain political party, but upon the battle-field, that the principles 
of the Declaration of Independence had no existence or that er 
were mere “glittering generalities” having no force, it was then 
deemed necessary to enjoin on a State that a government organized 
in it should be in consonance with the principles of the Declaration 
of Independence, which declares liberty, as a birth-right inalienable, 
to every person within its borders. Then it goes on with the other 
provisions mentioned in this section, every one of them enforced by 
this precedent; and I say that that is the spirit of the legislation of 
Congress heretofore, born of a public necessity—a necessity which 
has certainly not ceased at the present day; and the precedent is 
well followed in this bill. Now, in order that we may have a record 
upon this matter, I ask for the yeas and nays upon the amendment 
of the Senator from Maryland. 

Mr. HAMILTON, of Maryland. One word in reply to the honora- 
ble Senator from California. I felt satisfied that outside of the re- 
construction measures which were im upon the States lately in 
rebellion the Senator could find no enabling act like this one save that 
of Nebraska, and I appeal to my honorable friend whether that act 
for Nebraska is authority for anything? 

Mr. MORTON. Will the Senator allow me a moment? 

Mr. HAMILTON, of Maryland. Yes, sir. 

Mr. MORTON. I had supposed that the Senator from Maryland 
had some foundation for his amendment; but I discover that the con- 
stitution of Maryland in the bill of rights formally adopts the Con- 
stitution of the United States. The framers of that instrument evi- 
dently rested under the impression that unless they did so it would 
not be binding. The Senator will see it in the second section of the 
bill of rights. 

The Constitution of the United States and all laws made or which shall be made 
in pursuance thereof and all treaties made or which shall be made under the an- 
thority of the United States are and shall be the supreme law of this State, and 


the judges of the State and all the people of the State are and shall be bound 
hereby anything in the constitution or laws of this State to the contrary notwith- 
standing. 


The constitutional convention of Maryland 

Mr. HAMILTON, of Maryland. That was the constitutional con- 
vention of 1864. 

Mr, MORTON. Eighteen hundred and sixty-seven. 

Mr. HAMILTON, of Maryland. They did not adopt the Constitu- 
tion of the United States. 

Mr. MORTON. Yes; formally. 

Mr. HAMILTON, of Maryland. No; they just acknowleded the 
sentiment that it is the supreme law of the land, which is the fact, 
and e Sli ceed that. 

But we have been talking about this territorial organization of 
Nebraska all day, and there has not been a single error in this bill 
that that enabling act of Nebraska has not been referred to in order 
to approve it. It was announced by my friend [Mr. SARGENT] on 
one occasion when it was referred to that it was an exceptional act. 
This enabling statute for Nebraska was used for illustration, bein 
different from all others, to take money out of the Treasury that h 
been put there from the sale of public lands; and there were other 
things connected with it; but whenever an appeal was made on this 


occasion to precedents, that was the only one that could be appealed 
to, and yet it was cited as an exceptional act that passed without 
consideration. That enabling act was passed in 1864. The Consti- 
tution of the United States and the laration of Independence 
were in vogue just at that time as being r to be impressed 
on everybody. There were apprehensions then that the people of 
Nebraska knew nothing about either, and that it was important for 
Congress to impress upon them the necessity of observing both. So 
far from being an example by which we should be governed, it 
should be positively the reverse; we should go back to what is really 
substantial, rational, reasonable, and just. 

But the enabling act of Nebraska, if the honorable Senator from 
California will observe, does not contain the important words which 
I will read. Since 1864 there has been additional light thrown upon 
this body. That enabling act does not contain these important 
words: “And make no distinction in civil or political rights on 
account of race or color, except Indians not taxed.” That clause is 
omitted in the Nebraska act, and we are supplying it now. It referred 
generally tothe Constitution of the United States and tothe Declara- 
tion of Independence to be pressed upon that people; they were to con- 
form to both in the establishment of their organic law: but this was 
omitted. We are traveling along. While it may not be bindin 
upon future generations, and they may change their constitution ulti- 
mately and reject all of itif they choose, yet you provide that the act- 
ing governor of this Territory may not proclaim the constitution 
adopted by its people unless there are incorporated in it the provis- 
ions of this bill as that constitution of that State. He has the right to 

roclaim it or not when the vote of the people shall be taken upon 
it; and unless it conforms to this bill it may be that he will not 
declare it the constitution of the State; and because of that very 
reason it will be incorporated and put upon that people, though it 
may be against their will, with the same degree of moral or political 
force that you forced on the people of the Southern States amend- 
ments to the Constitution of the United States. 

Iam opposed to the whole of it. The people upon these great 
questions ought to be left entirely to themselves. When we possess 
constitutional power, we should exert it here that it should pervade 
the whole land and apply to every citizen without regard to State or 
Territory. To undertake to force upon one Territory or State local 
legislation that you have not forced upon any other State in the Union 
is something that I upon this floor will always oppose. If yor possess 
the power to pass a code of laws like this, as you have endeavored to 
do for the last five or six years, pass it and make it apply to all 
places, to all States, and to all localities; but let this people come into 
the Union free and disembarrassed to form their own constitution and 
be as equal as we all were when we organized this Government. 

Mr. MERRIMON. For one I am very thankful to the honorable 
Senator from Maryland for raising the point which he has raised on 
this occasion. Ido not concur with him, however, in objecting to 
those terms of the section which embraces the Constitution and the 
Declaration of Independence. They are merely surplusage and they 
do no harm; but there is a provision which in my judgment is mate- 
rial and is calculated to doa great deal of harm, and in order to obvi- 
ate that I move this amendment to the amendment: Strike out after 
the word “and,” in the thirteenth line of section 4, to the word 
“taxed,” in line 14; and I ask the Clerk to read that proviso as it 
would stand if amended by my proposed amendment. 

The PRESIDING OFFICER. The Secretary will report the pro- 
viso as proposed to be amended by the Senator from North Carolina. 

The.SECRETARY. The words proposed to be stricken out by the 
Senator from North Carolina are— 


And make no distinction in civil or political rights on account of race or color, 
except Indians not taxed. 


So as to make the proviso read: 


Provided, That the constitution shall be republican in form and not be repugnant 
to the Constitution of the United States and the principles of the Declaration of 
Independence. : 

Mr. HAMILTON, of Maryland. I accept that amendment. 

Mr. SARGENT. The Senator from Maryland says that this pro- 
vision zeaulring that the new State’s constitution shall make no dis- 
tinction in civil or political rights on account of race or color is now 
for the first time raised in reference to any new State. That is very 
true. The fourteenth amendment was finally ratified in 1868, four 
years after the law passed for the admission of Nebraska. There 
Was no provision in the Constitution of the United States at that 
time guaranteeing these equal civil and political rights, and conse- 
quently Congress had no right to require that a new State coming 
into the Union should provi 3 discriminations in this man- 
ner. After that act was p , in 1868 the fourteenth amendment 
was ratified, and consequently bie exe now has a right, and it is its 
duty, to insist that a constitution shall be thoroughly republican in 
form ; that is to say, it shall see that there are none of these discrim- 
inations which 


without due process of law,” or “deny to any person within its juris- 
diction the equal protection of the laws.” 

That isthe reason why on acconnt of an en ment of the hori- 
zon, because the Constitution is more effective than it was in those 
days upon these very matters, because Congress and the people and 
the requisite number of States by their solemn judgment have deter- 
mined that these discriminations shall not exist, now more than ten 


“deprive any person of life, liberty, or property - 
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years after 1864 and six years after the adoption of this fourteenth 
amendment to the Constitution of the United States, it is brought 
forward, 

But the Senator says—I make but a remark upon that—that the 
case of Nebraska was exceptional. The State of Nevada which was 
brought in at that time was not exceptional. The act for that State 


contains the same provision which I have read, requiring them to 
adopt the Constitution of the United States, and that the constitu- 
tion formed should be republican and not repugnant to the instru- 
ment and be in accordance with the principles of the Declaration of 
Independence. I have not looked through or I dare say I might find 
some precedents in the organic acts antedating the war, but I am 
not sure of that. I know that public attention, by reason of the 
war, by reason of the great uprising North and South, has been called 
to this question and to the necessity for the amendments to the 
Constitution, and consequently the amendments have been made 
and the legislation of Congress must follow the amendments; and 
no matter what temporary successes may be gained by any pany in 
such a struggle, it is as vain to struggle against them as it would be 
to stem the current of the falling torrent of Ni A man would 
be overwhelmed; and any party that stands up against the spirit of 
the age must be overwhelmed. Of this I assure my friend. This 
torrent of events will overwhelm him and all others who insist that 
discriminations shall be made on account of race or color, or that 
there shall be a denial of civil or political rights to citizens of the 
United States, 

Mr. HAMILTON, of Maryland. “Persons.” 

Mr. SARGENT. “All Sga says the Constitution. I stand by 
the Constitution, and I only my friend to emulate me in that 

ious duty which we have both sworn to fulfill, and I dare say the 

nator does support it as he understands it. 8 

Mr. HAMILTON, of Maryland. And make no distinction in civil 
or political rights on account of race or color, except Indians not 
taxed.” Does that embrace the Chinese, I ask my friend? 

Mr. SARGENT. Chinese are not citizens of the United States. 

Mr. HAMILTON, of Maryland. They are persons. 

Mr. SARGENT. They are not within the purview of the Consti- 
tution. The Constitution deals with citizens of the United States. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland. 

Mr. LOGAN. I ask for the yeas and nays. 

Mr. BAYARD. Mr. President 

Mr. WRIGHT. I understand the Chair to say that the yeas and 
noya had been called for. Have they been ordered ? 

e PRESIDING OFFICER. They have not been ordered. They 
have been called for, but a Senator rose to address the Chair. 

Mr. BAYARD. Mr. President— 

The PRESIDING OFFICER. As the yeas and nays have been 
called for, the Chair will state the question. The Senator from 
Maryland proposes to strike ont the proviso from line 12, includi 
the word “provided,” down to the word “Independence” in line 1 
The Senator from North Carolina moves a modification of the motion 
made by the Senator from Maryland, which he accepted, so that the 
proposition of the Senator from Maryland as modified is now to strike 
out all the words except those excepted by the modification of the 
Senator from North Carolina. 

Mr. MERRIMON. My amendment simply proposes to strike out 
these words: 

And make no distinction in civil or political rights on account of race or color, 
except Indians not taxed. _ . 2 

The PRESIDING OFFICER. The Chair is aware of that, and the 
Senator from Maryland accepted that as a modification of his motion 
striking out all the words; and having accepted the modification to 
strike outa portion, his motion does not include all now, because he has 
accepted the motion of the Senator from North Carolina. The Sena- 
tor from Maryland cannot accept in behalf of the Senate, but he has 
so far modified his motion as to allow the words not p by the 
Pennat from North Carolina to be stricken out to remain as part of 

o 

Mr. BAYARD, Mr. President, I had no design to take part in this 
debate, and only rise now because questions have been mooted and ap- 
pear to be embraced by the language of this bill which ought not to 

by without some consideration. 

The Constitution of the United States, after providing for the man- 
ner of the adhesion of the original States to the Union and for its 
ratification by nine States in order to become a government for those 
nine, also gave power in the third section of the fourth article to 
admit new States, and provided that— 

New States may be admitted by the mares into this Union; but no new State 
shall be formed or erected within the jurisdiction of any other State ; nor any State 


be formed by the junction of two or more States, or parts of States, without the 
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There is all that is provided of power and incidental duty in re- 
spect of the admission of new States into the Union. It is coupled 
with the power of control over “the territory or other property 
belonging to the United States,” making a distinction between the 
powers delegated to Congress over the Territories before they are 
incorpora as States into the Union and the powers which it has 


over those Territories when they have been enabled to become States 
and members of the Union. 


Upon the next page we find that which is the full solutionand trne 
answer to all the questions touched in this debate, and which are 
in any way affected by the language of this section of the present 
bill: 

This Constitution, and the lawsof the United States which shall be made in pur- 
suance thereof, and all treaties made, or which shall be made, under the authority 
of the United States, shall be the supreme Jaw of the land; and the judges in every 
State shall be bound thereby, anything in the constitution or laws of any State to 
the contrary notwithstanding. 


When, therefore, a State is admitted by the Congress under en- 
abling law, with a due sense of its fitness as to the population within 
its ascertained and circumscribed boundaries, to become a member of 
the Union, what is the result? A new government, a new State gov- 
ernment, paramount to which is the Constitution of the United States 
and all laws of the United States made in pursuance of it, and all 
treaties made, and all laws of the United States which shall there- 
after be made in such pursuance, or all treaties which shall be made 
thereafter, at once and proprio vigore, without“ adoption,” as this act 
requires by the people of the Territory, but by their own force, ex- 
tend instantly, as they did during the territorial condition of its gov- 
ernment, over that State, its constitution, its laws, and its people. 

But, Mr. President, it seems to me that one dangerous feature of 
to-day—a proposition which is advanced as yet covertly and with 
hesitation, but which is nevertheless tentatively advanced—is that 
not simply the constitutional tee of a republican form of gov- 
ernment to each State shall be executed by Congress, but that there 
exists the power in Congress in the enabling act of admission to fix 
immutable conditions in a State constitution which no subsequent 
experience, no subsequent suffering, no subsequent sense of unfitness 
shall permit the people of any future generation to amend or amel- 
iorate or abolish. 

Why, sir, how absurd and inconsistent is this new-fangled, utterly 
unauthorized theory of attaching not 2 75 the Federal Constitution 
and all proceedings under its authority by way of law or treaty as 
the measure of a State’s power and duty under a republican form of 
government, but to add as an inviolable condition conformity to the 

rinciples of a document which every American glorifies, but which 
Es and all men recognize as the t manifesto of revolution—I 
mean the Declaration of Independence of the American Colonies from 
the rule of Great Britain. There are many things in the Constitu- 
tion of the United States which are inconsistent with the Declara- 
tion of Independence. If there were time, it would be an easy task 
to demonstrate this to the satisfaction of every one. The one isa 
revolutionary manifesto founded upon abstract natural human rights ; 
the other is a government of laws filled with checks and balances es- 
tablished to restrain power within its proper limits. The one was a 
justification, by natural reason and morals, of the overthrow and de- 
struction of a bad government by its own Spheres, citizens; the 
other was a compilation of rules and principles whereupon to bnild 
up a just and permanent government. The first was intended to pull 
down the wrong; the other to erect and maintain in unassailable 
5 right, 

The first establishes the right and duty of revolution, and the other 
seeks to make revolution unnecessary and unjustifiable by providing 
other and legitimate avenues of relief from evil rulers. Suppose a 
conflict between some feature of the Declaration of Independence 
and the Constitution and laws of the United States, which of the 
two instruments are Senators to obey, which are citizens to obey ? 
What is our Government? Is it Constitution that we have 
sworn to support, laid down with all its well-dofined, carefully- 
weighed, thoroughly-understood lines of demarkation between right- 
ful power and natural right? Is not that our Government? What 
was ouroath? A plain and simple adjuration to support this written 
charter of our country’s Government in whole and in part, without 
reservation. What becomes then of this absurd, senseless, utterly 
inconsistent provision that you now seek to affix upon this inchoate 
State, when you say that it shall frame a constitution for its govern- 
ment which shall strictly conform to two things inconsistent with 
each other ? 

Mr. President, it is perfectly plain to me that we have but two 

overnments within our Union. We have the Government of the 
nited States, paramount in its sphere; we have the State govern- 
en which are the foundation-stones npon which the superstruct- 
ure of our Federal Government rests. e have no such thing in 
this Union as a government half State and half Federal. You have 
no such constitutional abortion, and you cannot create it, as an imper- 
fect State in the Union. The Statesin the Union are equal members 
of the Union. You cannot create under your Constitution unequal 
laws for the different States. They must stand or fall, as to their pow- 
ers and their rights, by the same law which is preseribed in the Consti- 
tution itself. You cannot make a law giving you the authority. to 
invade one member that shall not give you the same authority to 
invade another. If there be any Nase Aelegatin a discretionary 
power of invasion of a State under the pretense of examining for a 
republican form of government, to overthrow any feature of a State 
government which is distasteful to the temporary majority of Con- 
aided by the Executive, that same law must be recognized as 

well for thirty-seven States as for one; as well for Massachusetts as 
it is for this new State of Colorado, recognized as fully for New York 
as it is for the small community which I in part represent upon this 
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floor, There can be no such thing in this Union as an imperfect 
State. It is unknown to our Federal system. There is not machinery 
to govern it. It would bring your judicial decisions to mockery and 
contempt and confusion to attempt to apply principles of constitu- 
tional government different in one State from what they are in 
another. If, however, such claim of power is intended to be made, 
then let us have the intent marked by open action. If you do intend 
to have a grade of subject States, if you do intend to have one or 
more of the States subject to the law of Congress and other States 
not so subject, let it be known to the country, and if there be popu- 
lar opinion to sustain 5 form of 3 will be changed. 
Your wishes may be carried out but we insist that you ought at least 
to make your designs known openly upon this subject that we may 
all ee frankly to that tribunal of public opinion which, after 
II, will mold our laws and must mold our destiny as a nation. 

What is there in the very loose, vague, useless language of this 
section—I mean useless for any pu of securing more effectually 
to any human being in Colorado every constitutional right that is 
secured by the Constitution to that same person if living in Massachu- 
setts or New York? The Constitution of the United States and the 
laws made in pursuance thereof are the supreme law of the land, and 
although it may be quite superfluous to say so, I have no objection to 
repeating the truism in every enabling act for the admission of a State 
and compelling her constitution to contain it; for I scarcely think 
we can too often hold up the sacredness of law as the only proper 
government of this country. But when it comes to doing more and 
picking especial features out of the Constitution, which we all know 
are there, the authority of which we all recognize, the authority of 
which no man dreams of disputing, why do you select some and leave 
out others qan as essential and even more so? Why do you select in 
your enabling act certain provisions of the Constitution and not 
select others? When you say “the Constitution,” do you not mean 
the entire Constitution? When you say “the Constitution,” do you 
not mean the laws passed in pursuance thereof? You might as well 
take sections of laws passed at any period of the country’s history 
and say that these States should adopt them as permanent, immut- 
able conditions of their State systems before they can be admitted 
as States in the Union. 

Mr. President, it seems very strange to find that those who pre- 
scribe for others so glibly conformity to “the principles of the Dec- 
laration of Independence” should show themselves so unmindful of 
them as to seek to place in the government of any community an 
immutable provision which should be the law, come what would, let 
whatever light of experience be thrown upon it. That instrument 
declares: 

That all men are created equal; that they are endowed by their Creator with cer- 


tain unalienable rights; that among these, are life, liberty, and the pursuit of happi- 


ness. That, to secure these rights, governments are instituted among men, deriv- 
ing their just powers from the consent of the governed ; that, whenever any form of 
government becomes destractive of these pest a it is the right of the o to alter 
or to abolish it, and to institute a new Panes laying its foundation on such 
1 and organizing its powers such form, as to them shall seem most 
ikely to effect their safety and happiness. 

“To them seem ;” to the generation to be affected by the form and 
by the laws. The government being instituted for human 3 
those who live under it were held to be the only judges whether that 
happiness was attained, and then follows the grand proclamation of 
revolutionary right against discomfort and oppression : 

Pradence, indeed, will dictate that governments long established, should not be 
changed for light and transient causes; and, gly, all experience hath shown 
that mankind are more dis; to suffer, while evils are sufferable, than to right 
themselves by abolishing the forms to which they are accustomed. But, when a 


long train of abuses and usurpations, pui invariably the same object, evinces 
a design to reduce them under absolute des itis their right, it is their duty, 
to throw off such government, and to provide new guards for their future security. 


Sir, I am glad, in the midst of discussion and events so fresh and 
painfally present in our minds, to read and recur to these proclama- 
tions of our li -loving ancestors. 

Their revival and application are sorely needed to-day and in this 


country. 

The great principle of the Declaration of Independence is the right 
to self-relief from suffering when that suffering comes to a people 
under an unjust, undesired form of government, simply leaving their 
own judgments, their own sense of the necessity of the oceasion, the 
high “prudence” which is here submitted as the simple test how far 
endurance shall be wise and how far long suffering shall be borne. 
Now, sir, what a strange medley it is to find a proposed fundamental 
law for a State binding a State at one moment to espouse the princi- 
ples of revolution when it may be demanded for the happiness of its 
e and in the next chaining them fast to the dead body of an effete 

titution or one that may be injurious and which they are never to 
part from. Why, Mr. President, the pee who formed our Consti- 
tution did not a Nee that all wisdom began or ended with them 
and their generation. They believed there was a progress and expan- 
sion in human knowledge if not in human capacity. They did not 
believe their Government, as framed by their hands, was perfect. 
This Constitution, which we have sworn to support, contains abun- 
dant provisions for its own well-considered, deliberate amendment. 
And shall we not leave open to our posterity the right to change when 
change shall be shown to be expedient and wise and beneficial? And 
shall we undertake to say that, like the Medes and Persians, the peo- 
ple of this new State shall be forever chained to one immutable A 55 


ter of government? Why, Mr. President, the principle is utterly false; 


it is anti-republican; it is against the principles of the Declaration of 
Independence. . It is an abolition of the very theory that lies at the 
base of our republican system. What is the base of our republican 
system? What is the theory of the difference between the republic 
and the monarchy? It is simply that the majority have the power, 
and the 1 power lies ultimately with them; but for the pro- 
tection of the minority that power is put in the trammels and harness 
of the law. Constitutions are framed in times of deliberation, that 
the safeguards of liberty may not be swept away by unchecked power 
in times of passion. But those constitutions are made sufficiently 
elastic that they may be changed when experience shall dictate that 
change should come. But here we, living under a Constitution that 
is our supreme law, that is the supreme law of the State or the people 
that come within our jurisdiction, are undertaking to violate those 
principles in dealing without authority with a people who will be, as 
we say of individuals, sui juris, capable of governing themselves under 
the same limitations that we in the other States govern ourselves. 
Mr. President, I do not Propose to use any language in a law that I 
vote for in any but the fullest good faith; and when I ask the people 


of this Territory (which however I think unnecessary) that they shall 


“adopt the Constitution of the United States,” I simply mean that, 
and only that. I think the Constitution, of its own force, will in- 
stantly and fully exert its authority over every man, official or non- 
official, who lives within the territory of the United States or of any 
State in the Union, and no such recital is necessary to aid it. A State 
cannot be in the Union unless it is under and subject to the Constitu- 
tion. But I can trace in these selected provisions of the Constitution 
a desire on the part of Congress to follow the Territory ont of its con- 
dition of legislative pupilage to the Federal Congress which the Con- 
stitution has assigned for it, beyond that condition, and while calling 
it an independent State to place upon it some congressional collar 
which shall be worn for all time as its badge of servitude to the 
majority that placed it there. Sir, to that doctrine I never will assent 
so long as my views of constitutional duty remain what they now are, 

Ido not know that any man supposes that he can gain aught by 
the argument that because we object that certain provisions of the 
Constitution of the United States shall be selected in preference to 
any other provisions, as if to make obedience to them more emphatic 
on the part of the incoming State—to argue there can be any hostility 
on the part of those who object to such legislation to the Constitu- 
tion as it is. I prefer that my obedience to the Constitution and the 
laws be proved much more by what I do than by cheap professions. 

If there is power in Congress to im these conditions and make 
them permanent upon the State, I would thank some Senator who 
believes that the necessarily correlative power exists to maintain 
them in case the State acting as a State should see fit to eliminate 
them from her constitution, to tell me where his power is found for 
that; where the ae tier of the United States or all the branches of 
the Government of the United States can find any shadow of power 
to interfere with the internal government of the State so long as a 
republican form of government is there maintained and they are not 
invited there in accordance with constitutional requirements by rea- 
son of invasion or domestic violence. 

This claim of power has been made, as I said, rather suggestively; 
it is not made by many; but events transpiring at the present time 
show that it is made tentatively. The public pulse is being cau- 
tiously felt to see how far this claim can be advanced, and how far 
public acceptance will follow; and I for one would like to make the 
issue just at the first possible moment. I want to know my fate, and 
I want to know the issue to be raised; and I shall not hesitate which 
side to take; nor can I doubt the result when the issue is once fairly 
comprehended by the people of the United States. 

y, Mr. President, confess this power of Congress to place fet- 
ters upon a State so as to prevent any change of her internal imstitu- 
tions and local government in a manner consistent with the con- 
science, the eg tke the welfare of her people by and through her 

ple alone; admit the power of Congress to do this thing, and what 
is the use of talking of a federal union of free States? Yon havea 
consolidation in its very worst form, because you will have an unlim- 
ited power existing in the caprice and will of the accidental major- 
ities in this body and the executive branch of the Government. 
Admit this doctrine, and that local self-government, which is the 
school of our people to be republican citizens,is stricken down at 
once. There is nothing left of this Government worth maintaining 
if such a doctrine is to be admitted. And yet if the provisions in 
this section have any effect, they mean that or pag mean nothing. I 
have shown them to be utterly inconsistent with themselves. I have 
shown that they call upon a ple in the same breath to obey a 
well-defined written charter of limited government, and at the same 
time to ave their unqualified adhesion to a revolutionary mani- 
festo. No, Mr. President, there is no such power. There was no such 
power given or intended to be given, and none such can be proven, 
as I say here in the presence of Senators well able to prove it if it 
exists. They can show and they will show no provision of the Con- 
stitution which gives Congress the power to impress any feature 
upon the constitution of a State that shall forbid that State to mod- 
ify or abolish it in accordance with the wish of its people in anysub- 
sequent generation. When a State shall have become a member of 
this Union it stands on an equal footing with every other member, 
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One cannot be stricken down by any rule or through any claim of 
power that shall not be equally applicable and fatal to every other 
State. And if Senators shall not see the danger of the violation of 
so clear a principle of our Government, then history will have been 
false and her Jessons unreliable if the day shall not come, and come 
speedily, when their own instructions will return to plague 


the in- 
ventors, and they will drink in bitterness from the very chalice that 
they have pressed to the lips of others unable now to resist them. 
- Mr. President, it is never wise to pass laws which are invalid and 
which must be mere dead letters. law that is a dead letter, a law 
that cannot be executed, is a reproach to the legislature that passes 
it and tends to bring other laws into contempt. If I were asked to- 
day what I believed was the chief danger of the people of the United 
States, I shonld say the decay of respect for the laws of the land. It 
is the disregard of law, it is the 8 for law that is the fruitful 
source of most of our 8 could illustrate it in a thou- 
sand ways; did time permit I could turn to almost every Department 
of the Government, I could go into the highways, into all theavenuesof 
society, and thereshow you that as a rnle a want of respect for the law 
of the land is an American fault, and a fault that I am afraid is under- 
mining the security of the Government of this country. It matters not 
whether this disrespect is for the Constitution that is our funda- 
mental law, or for the laws passed in pursnance of it, or whether it 
be a disrespect for the constitutions of the States and the laws passed 
in pursnance of those constitutions ; but disrespect for the established 
rule, disrespect for the spirit of government which is represented by 
law is in my opinion one of the great dangers of the day, and one that 
my fellow-conntrymen do not seem to me fully to . The 
lesson is needed as much by our rulers as by the people; indeed the 
latter are mere followers of the example. Therefore, sir, I would 
never willingly assist in placing upon the statnte-book any law that 
could not command their respect and their obedience. If it be an in- 
valid law, it will do neither, It will simply, as I said, draw reproach 
upon those who legislated for it. It will simply produce contempt 
for the law itself. No, sir. Let us confine ourselves in our legislation 
strictly within the limits of those powers granted us, and then insist 
at all times, in the face of all persuasions of party advantage or the 
contrary, that those laws here made shall be obeyed aud shall be the 
Jaw for all men, and this whether we are framing laws to admit new 
States or whether we are framing laws for governing all the States 
within the limitations of power confided to us. 

For this reason I have said as much and as N as I 
have in regard to this very 2 eae question. I am very clear that 
the Constitution of the United States of its own force would extend 
itself over the ple of this Territory and of this monona State 
without our saying anything abont it in the law. But if it be deemed 
necessary to recite the fact that they are to be governed by the Con- 
stitution and laws of the United States—merely repeating a truism 
—let that be done; to that I have no objection; but do not, I beg of 
you, couple with that an utterly inconsistent demand upon them that 
they shall obey the law and a revolutionary manifesto at the same 
time. It is insensible and unreasonable; it is neither legal nor wise, 
if there can be any difference between the two. 

Therefore I hope this section will be amended. It is not that I 
refuse in the least to acknowledge the force of every constitutional 
law and of every amendment to the Constitution. That is not my 
object at all. I simply object to inconsistently coupling them in this 
incongruous connection, the Constitution with the Declaration of 
Independence, and attempting to fasten certain conditions upon the 
future generations of this incoming State under the implication that 
the ple of that State shall not at their own will and pleasure 
modify and change their State constitution as their own happiness 
instructs them. It must be in harmony with the Constitution and laws 
of the United States, or else would be absolutely invalid and of no 
authority. Nothing of the kind can or should be presumed. 

I hold that aA geared of the new State of Colorado, after they 
have been admitted to the Union by complying with the conditions of 
this act, will then be here as an equal memberof this Union of 
States, and that any measure of relief demanded by their people 
which involves any change in their organic law, can be made just as 
lawfully and free from interference by the Government of the United 
States as would the ancient Commonwealth which you, sir, so long 
represented on this floor. If any claim to the contrary is made, let us 
know it now, because it will be established atthe cost ofa revolution 
in our form of government; and if it is sought to be accomplished, the 
people ought to know it, and if it be their will, there is nothing else 
than submission left. 

But, sir, I object and protest against such changes being wrought 
in this indirect and unfair manner, by claiming power wrongfully one 
day and making that a precedent for some fresh act thereafter. 

it is for that reason that I have thought it my duty to say thus 
much on the subject. 

Mr. MERRIMON. Mr. President, in my judgment an enabling act 
like this purports to be ought to be a very brief and a very simple 
one. It ought supy to provide that the people of the Territory may 
call a convention and frame a constitution republican in form for the 
purpose of organizing a State government and making application to 
Congress to be admitted under that constitution as a member of the 
Union. All these provisions imposing restrictions on the people of 


Colorado, other than the single restriction as to a republican form of 


8 it seems to me are out of place and are not contemplated 
y the Constitution of the United States. 

But I do not propose to discuss that feature of the bill now before 
the Senate. I wish to direct attention to another matter of graver 
moment than that. 

By the Constitution “new States may be admitted by the Congress 
into this Union;” and by the uniform practice of the Government, 
from the earliest period of its existence until now, every new State, 
when it is admitted as a member of the Union, comes in upon terms 
of equal footing with every other State; and Congress, unless it shall 
violate the spirit of the Constitution, unless it shall repndiate the 
practice of the American people from the beginning of their Govern- 
ment down to now, cannot do otherwise than admit the State of Colo- 
rado upon a like footing with the other States. It is sought, how- 
ever, by this bill to do otherwise. Under the Constitution of the 
United States, by its express words and as well by its force and effect, 
the several States of the Union have power in the exercise of their 
police powers to make wide and important distinctions in the enjoy- 
ment of civil rights to which the people are entitled. For example, 
in the Southern States we have two races entirely distinct from each 
other; we have the African race and the white race. These are the 
prevailing races. Those States have power in the exercise of their 
police power to provide that the African race shall be educated in 
one class of schools, while the white race shall be edneated in another 
class of schools. In the exercise of this power they may provide 
that the white race and the black race shall not intermarry. They 
haye the power to provide that the two races in their attendance 
upon theaters and other public places shall occupy apartments sep- 
arate from each other. The State of California, and the St of 
Oregon, and the State of Nevada, and the States of the far West, 
may exercise like powers in reference to the Mongolian and other 
races. They may provide discrimination in the exercise of civil, and, 
I may add, of political rights, with a view to the proper enjoyment 
by all the people of sound morals and good and wise government, 

I know that it is contended by some persons that under the Con- 
stitution the several States cannot exercise such power. Suppose I 
should admit that for argument’s sake, if that is true; then the clause 
which I repose to strike out is altogether immaterial—nugatory— 
for the Constitution of the United States is the supreme law of the 
land, and no State can pass any law impairing its . If the 
Constitution of the United States forbids the States to exercise power 
to make such discriminations, why: provide in the constitution of 
Colorado against the exercise of such power? 

If by the Constitution no distinctions can be made in the matter of 
civil or political rights, why incorporate it in this act, or why incor- 

orate it in the constitution of Colorado which it is proposed to make ? 
the Constitution has the force and effect contended for bythe Sen- 
ators here, this provision in this act, and when placed in the constitu- 
tion of Colorado, will be entirely inoperative. It can have no force 
and effect practically, because the Constitution will operate upon the 
people of Colorado H nst as it operates on the people of Maryland or 
any other State, and no such distinction can be made. 
ut tbe truth is the Constitution does not have any such effect 
upon the rights and powers of the States. It has been so decided by 
the highest judicial tribunal in this country and by many State courts. 

If I am correct in this, if such is the fact, then why undertake to 
force upon the people of Colorado a provision which is not to operate 
upon other States of the Union ? y undertake to force the peo- 
ple of Colorado to incorporate into their constitution an organic pro- 
vison which, if the time shall come when it will be necessary to do 
80, shall prevent a distinction between the white race and the Mon- 
golian race or any other race different from the white race, not for 
the pu of depriving any race or class of people of any rights to 
which they are entitled, but for the p of preserving the morals 
of the S or promoting the interests of society in other respects? 
Why undertake to dwarf the proposed State of Colorado? 

I say therefore that this distinction ought to be stricken out. If it 
can have any effect at all, it only will have such effect by incorporat- 
ing it in the constitution of Colorado to dwarf that State, to deprive 
it of a power which belongs to every State other than this. My opin- 
ion is, as a matter of law, it would be inoperative, but it is manifest 
it is intended to operate. It would be a reflection upon the decency 
of the Senate to say that it would incorporate words that can have 
no operative effect. If these words are to have 1 effect, they 
will dwarf the Stateof Colorado. They are intended to compel a State 
to come into the Union as a member of the Union on terms nnequal 
with the other States; and therefore the clause ought to be stricken 
out. I cannot, will not vote to im such restrictions. The State, 
when it comes, must come or ought to come in on an equal footing 
with any other State. This is the true doctrine. 

The VICE-PRESIDENT. The question is upon the amendment of 
the Senator from Maryland, [Mr. HAMILTON, ] upon which the yeas 
and nays have been called for. e 

The yeas and nays were ordered. 

Mr. BOGY. As it is my wish to vote for the admission of this Ter- 
ritory, I am very anxious that anything in the bill which does not 
meet my approbation should be stricken out. As a matter of infor- 
mation I refer to the act of Congress authorizing the people of Mis- 
souri to form a State constitution and to be admitted as one of the 
States of the Union. In that act of Congress, which was passed in 
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1820, four conditions were imposed. The conditions were not to be 
partof the constitution of the new State, but they were to be accepted 
or rejected by the convention which was to form the constitution of 
the new State. In the bill before us an effort is made to dictate to 
the new State certain conditions, certain provisions, which are to form 
a part of its constitution. If we impose upon a new State applyin 
for admission any conditions, those conditions can never be altered. 
They must remain as a part of the State constitution forever after- 
ward. We have no right to impose these conditions upon a State. If 
we have the right, they certainly have not the right to alter those 
conditions. They must remain a part of the State constitution for 
all time to come. Such has not been the practice in the admission of 
new States heretofore, excepting in the cases of Nebraska and Nevada 
in the year 1864. There is a good reason why conditions at that time 
were imposed upon those new States. It was during a time of 
war, when war existed in the country, brought about by a number 
of States attempting to. secede from the Union, and of course disre- 
garding the Constitution of the United States, going beyond the 
Constitution, going out of the Government. Therefore there was a 
reason at that time to impose upon those States conditions which 
would prevent in the future any such effort. However wrong that 
was at that day, it was the birth of the occasion, brought about by 
the excitement of that period, fundamentally wrong then as it is now. 

I hold that this new State, if it be made a State, can never, after 
the constitution is formed, change its constitution. If it can change 
its constitution, we have no right to impose any terms; and, in point 
of fact, why impose these conditions? The Constitution of, the 
United States is the supreme law of the land over all the States, the 
new States as well as the old States. The great principles of the 
Declaration of Independence, which are not to be enforced as prac- 
tical de o will be observed there as great principles affecting 
the rights of man in opposition to the rights of government. The 
principles embodied in the Declaration of Independence are of a rev- 
olutionary charater. They are not laws; they are t fundamental 
principles which exist in the breasts of men who love liberty and are 
willing to sacrifice life and property to maintain that liberty, If 
we have aright to impose one condition we have a right to impose 
another, and if that right goes on it will lead to a perfect consolida- 
tion of all the States. 

Again, the States must all be of equal dignity. This new State of 
Colorado cannot have less ngue than the ancient State of New 
York, or of Delaware, or of Pennsylvania, or any oné of the old 
thirteen States. She must come in with the same rights, without 
any limitation, having the same fundamental right to alter and 
change her constitution whenever a majority of her people may think 
proper to do so. But a spirit is abroad, a spirit is entertained by a 
certain party in this country and in this Chamber, that it is not com- 

tent for the States to change their constitutions. The Executive 

na message sent to us a few days ago intimates very broadly that 
the reconstructed States, so called, have not the right to change their 
constitutions; that their constitutions were a part of the contract 
under which they were readmitted. Can that be true? Can that be 
eorrect? Have they lost any of their rights since they have again 
become members of the Union? Have not the ple of Alabama 
the same right to change and alter their constitution that the people 
of New York have? Conditions were imposed, and whether right or 
wrong at the time, it was the exercise of a great power and they had 
to submit to those conditions; but after the admission of those States 
they have the same right again to change and alter their constitu- 
tions that they had before. Take my own State. Missouri is not 
exactly a reconstructed State nor was it a State in rebellion, not- 
withstanding we changed our constitution during the war. The 
party then in the ascendeney changed it entirely and made a consti- 
tution which does not meet the approbation of the people now, and 
a convention in my State will be held in a very few weeks for the 

of making a new constitution and changing entirely the 
constitution which was formed in 1863 or 1864. Is it not competent 
for us to do this? If it be competent for any of the old States to 
change their constitutions, it will be competent for any of these new 
States when they come into the Union to change their constitutions. 

The views which I am expressing now have been so well and so 
ably presented by the Senator from Delaware [Mr. BAYARD] that it 
appears to be a waste of time for me to dwell upon the same subject. 
To my mind he has exhausted it. I repeat that I am anxious to vote 
for the admission of Colorado and for the admission of New Mexico, 
yet I do not think I can do so if this provision is retained in the bill, 
not that I object to any provision declaring that the Constitution 
shall be the*supreme law of the land. It is the supreme law of the 
land. There is no question about that. I object to nothing the 
omission of which would have the slightest tendency to weaken 
this Government, to weaken the ligaments which bind the States to 
the Federal Government; nor am I disposed to do anything which 
will destroy the character of the States and make them mere depend- 
ents upon the will and caprice of the Federal Government. The 
original intention I want to out, a confederacy of sovereign 
Sta and yet the Constitution of tho United States and the laws 
made in pursuance thereof to be the supreme law of the land. With- 
out that qualification I do not wish any State to be admitted. I 
therefore hope the amendment of the Senator from Maryland may 
be adopted. Otherwise, I do not see that I can vote for this bill. 


The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Marylahd, [Mr. ! on which the yeas and 
nays have been ordered. 

Mr. DENNIS. I am paired with the Senator from Minnesota, [Mr. 
RaMseY.] If he were here he would vote “nay,” and I would vote 
“a ea.” 

Mr. NORWOOD. On this question I am paired with the Senator 
from South Carolina, [Mr. Patrerson.] If he were here he would 
vote “ nay,” and I would vote “ yea.” 

The question being taken by yeas and nays, resulted—yeas 18, nays 
39; as follows: 

YEAS—Messrs. Cooper, Davis, Eaton, Goldthwaite, Gordon, Hager, Ham- 
ilton of Maryland, Kelly, Lewis, McCreery, Merrimon, Ransom, Saulsbury, Sprague, 
Stevenson, Stockton, and Tipton—18. 

NAYS—Messrs. Alcorn, Allison, Anthony, Boreman, Boutwell, Cameron, Chan- 
der, Clayton, Conkling, Conover, Cragin, Dorsey, Edmunds, Ferry of Michigan, 
Flanagan, Frelinghuysen, Gilbert, Hamilton of Texas, Hamlin, Hitchcock, Howe, 
Ingalls, Logan, Mitchell, Morrill of. Maine, Morrill of Vermont, Morton, Oglesby, 
Pease, Pratt, Robertson, Scott, Sherman, Spencer, Stewart, Washburn, West, Win- 
dom, and Wright—39. 

ABSENT— Messrs. Bayard, Brownlow; Carpenter, Dennis, Fenton, Ferry of 
Connecticut, Harvey, Johnston, Jones, Norwood, Patterson, Ramsey, Sargent, 
Schurz, Thurman, and Wadleigh—16. 

So the amendment was rejected. 

Mr. TIPTON. In lines 7, 8, and 9 of section 4 I move to strike 
out the following words: 


And, after organization, shall declare, on behalf of the people of said Terri 
that they adopt the Constitution of the United States. ry, 


I was absent from the Senate unavoidably an hour or more, and am 
not aware, therefore, whether any motion has been made upon that 
proposition or not. 

r. HAMLIN. It has just been voted on. 

Mr. LOGAN. We bave just voted’on it by yeas and nays. 

Mr. TIPTON. I understand that vote was on the clause followin 
the word “ provided,” “ and make no distinction in civil or politic 
rights on account of race or color,” &c. This proposition of mine, 
then, has not been before the Senate. 

Mr. President, this is one of those unheard-of things that occasion- 
ally find their way into our legislation. I understand the people of 
Colorado to be an intelligent people. I understand them to bea 
patriotic people. I understand them to be a people of ordinary com- 
prehension certainly, and of common sense. They make an applica- 
tion for admission here, and they know that they are doing it under 
the Constitution of the United States. They know that a constitu- 
tion which they present here must be in accordance with the spirit 
and the letter of the Constitution of the United States. They have 
never given you any evidence of disloyalty, yet you enact that be- 
fore you will permit them toform a constitution, which they shall pre- 
sent here for yoursupervision, you will call upon them to make au 
expression of their loyalty to the Government of the United States, a 
Government for which they furnished means and sent forth their 
soldiers when there was a call made upon the Territories by the Gov- 
ernment of the United States. But youdo not ask the people of Col- 
orado themselves ; they might have the power to address you on this 
question; but you proceed upon the implication that if the people of 
Colorado shall elect men to represent them in a constitutional con- 
vention, they shall put themselves so far in the power of that delega- 
tion that it is competent, that it is constitutional, that it is right, 
that those representatives by a vote, before ever they can oneal to 
the work for which they have assembled, must solemnly declare on 
behalf of the people of the Territory that they do adopt the Constitu- 
tion of the United States. 

If it is necessary for any one to adopt the Constitution of the United 
States, can he do it by prozy in this manner? If it is necessary 
that a man shall swear allegiance to the Constitution of the United 
States, can he endow with the attributes of his sovereignty a neigh- 
bor, an agent, an attorney to take that oath for him and in his 
stead? No man believes that for a moment. Therefore I am utterly 
at a loss to know why such Apopo tion should have ever been 
placed in a bill admitting a Territory to the position of a State under 
the Constitution of the United States. I have heard no explanation 
of it, and I apprehend that there is no explanation to be made. Any 
pledge the i may make in regard to the people of Colorado 
will be absolutely null and void. They have not any power to make 
it, and you know that they have no power to make it. Every law- 
yer on the floor of the Senate knows that that legislative assembl 
can have no binding power whatever in this respect. They wi 
come here to be admitted not on the pledge that their delegates 
in constitutional convention have made to the Government of the 
United States, but they will como here with a constitution which is 
to be measured by the Constitution of the United States. And yet 
you propose to march them through the magnificent farce of pledg- 
ing themselves to the Constitution of the United States by men who 
were elected for the purpose of adopting a State constitution for a 
Territory. 

There is poung; therefore, in that proposition that ought to re- 
main in the bill. I amin favor of the admission of the ple of Col- 
orado ; but when I shall come to vote on the bill, whether that prop- 
osition is in it or out of it, I wish the people of Colorado to understand 
that so far as my vote is cast here I do not sa it is competent to 
swear them to the Constitution of the United Btates by a set of del- 
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gates who will be elected clothed with no such power whatever. In Mr. DAVIS. On this question I am 


regard to all the conditions-precedent that are specified in this same 
fourth section, no one of them can be binding unless it be incorpo- 
rated in the constitution, and is constitutional outside of the pledge 
that these delegates may make in behalf of the people. 

I wish to say, therefore, that if this proposition is not stricken out, 
when I vote for this bill I shall vote with a distinct understand- 
ing Sade that and all pertaining to it in the fourth section is a mere 
nullity. 


Mr. MORRILL, of Vermont. Mr. President, I am very much aston- 
ished at the tenacity with which our democratic friends insist on 
striking ont any compact, any condition, for the admission of States. 
All the doctors that we have heard talk on this subject so far claim 
that the moment a State gets into the Union it may rub out and do 
just what it pleases. If such is the character of the conditions that 
are annexed to the admission of Territories as States, I do not see 
why they should be at all particular what the conditions are in the 
acts for their admission. 

Mr. SAULSBURY. I simply want to say one word. I can see no 
use whatever in incorporating this provision in the statute. It is 
true it does no harm, but this is a high legislative body, and I have 
not heard one single argument or reason why it should be incorpo- 
rated or what possible pa it could effect. And yet the Senate 
of the United States, perhaps as high a legislative body as there is 
in the world, actu 23 be incorporating that Which by common 
consent is useless. Everybody knows that the Constitution of the 
United States is the supreme law of the land, and will operate as 
well in Colorado as in any other State of this Union. I ask what is 
the good sense of the Senate of the United States in the preparation 
of a statute incorporating in it that which is wholly useless and 
which adds nothing whatever tq the validity of the statute. 

My objection to this provision is not simply that it is here, but be- 
cause it is perfectly useless, accomplishes no good, and, in my judg- 
ment, has not that care which ought to be exercised in the prepara- 
tion of statutes by this high body. Ishall vote to strike it out be- 
saoe) it is surplusage and certainly of no earthly use by any possibility 
whatever. 

The VICE-PRESIDENT. The eain is on the amendment of 
the Senator from Nebraska, [Mr. TIPTON. ] 

Mr. TIPTON. Icallfor the yeas and nays. 

The yeas and nays were ordered. 

Mr. MERRIMON. I ask that the amendment be reported; I have 
sep treat it yet. 1 ‘eas in 

ne SECRETARY. section 4, beginning in line 7, it is proposed 
to strike out the following words? g : p 


And, after organization, shall declare, on behalf of the of said Terri 
that they adopt the Constitution of the United States. propia tory, 
The question being taken by yeas and nays, resulted—yeas 12, nays 
36; as follows: 
YEAS—Messrs. À „Davis, Goldthwaite, Gordon, Hager, Hamilton of 
Maryland, Kelly, McCreery, Isbury, Stockton, and Tipton—12. 
NAYS—Messsrs. Alcorn, Allison, Anthony, Bor Boutwell, Cameron, 
Chandler, Clayton, Conkling, Dorsey, Edmunds, F. Michigan, Flanagan, 
Frelinghuysen, Hamilton of Texas, Hamlin, Hitchcock, Howe, Jones, 
Logan, Merrimon, Mitchell, Morrill of Maine, Morrill of Vermont, Morton, Pease, 
Eres Robertson, Sargent, Scott, Sherman, Stewart, Washburn, West, and Win- 


om—36. 
ABSENT—Messrs. Ba: Brownlow, Ca ter, Conover, Cragin, Dennis, 
Soron, Teit 0 of sage arene ica ey, a, . Norwood, 
esby, , Ranso Spencer, Sprague, Stevenson, Thur- 
Sie Wadleigh, and Wright 25. poy ane k 
So the amendment was rejected. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
It was ordered that the amendments be engrossed and the bill be 
read a third time. . 
The bill was read the third time. 
The VICE-PRESIDENT. The question is on the passage of the 


bill. 
Mr. SPRAGUE. I call for the yeas and nays on the passage of the 


bill. 

The yeas and nays were ordered. 

Mr. HAMILTON, of Maryland. I desire to ask one question of the 
Senator from Tennessee, [Mr. Coorer,] who is a member of the 
Committee on Territories, or the Senator from oe (Mr. Hrroh- 
cock. ] What is the 3 of that Territory now 

Mr. HITCHCOCK. I have already stated that from the best infor- 
mation obtainable we believe the population to be at least one hun- 
dred and fifty thousand. 

Mr. COOPER. In answer to the question of the Senator from 
Maryland I will state that the census of 1870 shows a population of 
thirty-nine thousand eight hundred, according to my recollection. 
In the committee I nid aie the billon the ground of want of popula- 
tion in the Territory, ause we had no evidence, or not sufficient 
evidence, to show the increased population contended for by the Sena- 
oy hen Nebraska. If there was any such evidence, I am not aware 
of it. 

The 885 and nays were taken on the passage of the bill. 

Mr. COOPER. On this question I am paired with the Senator from 
Wisconsin, [Mr. CARPENTER.] If he were here he would vote “yea,” 
and I should vote “nay.” 


aired with the Senator from 
Missouri, [Mr. Scuurz.] If present he would vote “yea,” and I 
should vote “ nay.” : 

Mr. DENNIS. On this question Iam paired with the Senator from 
Minnesota, [Mr. Ramsgy.] If he were here he would vote in the 
affirmative, and I should vote in the negative. 

Mr. NORWOOD. On this question I am paired with the Senator 
from South Carolina, [Mr. PATTERSON.) If present he would vote 
“ yea,” and I should vote “nay.” 

The result was announced—yeas 42, nays 12; as follows: 


Frelin in, Harvey, itchcock, Howe, In- 
galls, Jones, K yp Logan, Mitchell, Morrill of Maine, Morrill of Vermont, Morton, 
, Pease, 


Sherman, Spencer, Stewart, Tipton, 
West, Windom, and Wright. 
NAYS—Messrs. Bayard, Eaton, Goldthwaite, Gordon, Hager, Hamilton of Mary- 
land, McCreery, Ransom, Saulsbury, Sprague, Stevenson, and $tockton—12. 

ABSENT—Messrs. Boreman, Brownlow, Seat Cooper, Davis, Dennis, Fen- 
ton, Ferry of Connecticut, Gilbert, Johnston, Lewis, Merrimon, Norwood, Patter- 
son, Ramsey, Schurz, Scott, Thurman, and Wadleigh—19. 


So the bill was passed. 
AMENDMENTS TO HOUSE BILLS. 


Mr. CONOVER submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4740) making appropriations for the 
repair, preservation, and completion of certain public works on 
rivers and harbors, and for other purposes; Which was referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. ROBERTSON submitted an amendment intended to be pro- 
posed by him to the bill (H. R. No. 4734) to establish certain post- 
roads; which was referred to the Committee on Post-Offices and Post- 
Roads, and ordered to be printed. 


CEMETERY AT YORK, PENNSYLVANIA. 


Mr. HITCHCOCK. I move now that the Senate 
consideration of the bill to enable the people of New 
a State government. 

The motion was to. 

Mr. CAMERON. Now, Mr. President, I beg the Senator from Ne- 
braska to allow me five minutes; I will not ask more. For three 
or four days you have laughed about a little proposition that I brought 
forward here. Now I want to have it seriously acted on. 

Mr. HITCHCOCK. Some time ago I stated that I would consent 
to a motion for an executive session after the bill for the admission 
of New Mexico should be taken up. Unless that is now insisted 
8 ži should like to make a motion that we take a recess until eight 
o’cloe 

Mr. STEWART. It seems to me we can adopt the same amend- 
ments to this bill as to the other; make them identical, and pass this 
bill if there is a majority in favor of. it. 

Mr. CAMERON. I had the floor and did not give it up. I ask the 
Senate to take up the bill to place head-stones over one hundred and 
sixty buried soldiers in the town of York, Pennsylvania. The people 
of York during the four or five years of the war nursed and cared for 
all the sick that came there. One hundred and sixty were buried. 
They built a monument over their graves; they built an iron and 
stone fence around the ground; they built a house to accommodate 
the person who had charge of the cemetery ; and they put wooden 
tablets at the heads of the graves. These tablets are ecaying, and 
they ask the Government to recognize it as a national cemetery and 
to put proper memorials to mark the remains of these patriotic people. 
It will cont $1,600. The ple of the town have spent more than 
$20,000. I should like to know if there is a man in the Senate who 
will deny to these good people this recognition of their great and 
honorable work? Iask the Senate to take up the bill and passit with- 
out another word. 

Mr. SHERMAN. Iwill not oppose the bill being taken up, but I 
shall feel it my duty to oppose it, and I will show to the Senate that 
the example thus set as a compliment to the Senator from Pennsyl- 
vania would not only be a very expensive compliment, but wrong in 

rinciple. I will not submit to the passage of a bill of this kind un- 
— the facts be made known to the Senate. 

Mr. CAMERON. I only ask the Senate to take it up, and the Sen- 

amor from Ohio may take the responsibility of consuming time if he 


Mr. HAMILTON, of Maryland. With the consent of the Senator 
from Nebraska, I move that the Senate proceed to the consideration 
of execntive business. k 

Mr. CAMERON. I trust not. I have asked for five minutes. 

The VICE-PRESIDENT. The question before the Senate is the 
bill for the admission of New Mexico. 

Mr. HITCHCOCK. Of course the honorable Senator from Penn- 
sylvania will not now press the motion after the announcement that 
his bill will lead to debate. I certainly, if his bill could ne passed 
by unanimous consent, would not object to the New Mexico bill being 
laid aside informally ; but as it is announced that the Senator from 
Ohio intends to debate and fight the bill, of course it cannot be inter- 
posed at the present time. 

Mr. CAMERON. Well let him fight it. He will not make a long 
fight, I think. All I ask is an opportunity to let him do so and let us 
have a vote. 


to the 
exico to form 
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The VICE-PRESIDENT. The Senator from Pennsylvania asks 
unanimous consent to take up the bill indicated by him for consider- 
ation. 

Mr. SHERMAN. I object for one. 


The VICE-PRESIDENT. Objection is made. The Secretary will 
read the New Mexico bill, which is before the Senate. 


EXECUTIVE SESSION. 


Mr. CONKLING. What becomes of the motion for an executive 
session f 

Mr. SCOTT. I move that the Senate proceed to the consideration 
of executive business. 

Mr. HITCHCOCK. I stated that I would yield for that motion. 

The VICE-PRESIDENT. The question is on the motion that the 
Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After thirty minutes spent in execu- 
tive session the doors were reopened. 


ADMISSION OF NEW MEXICO. 


The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. No. 2418) to enable the people of New Mexico to 
form a constitution and State government, and for the admission of 
> said State into the Union on an equal footing with the original 

tates. 

Mr. SARGENT. I propose to move seriatim the amendments which 
were made in the case of Colorado, commencing with the first one and 
going on all the way through. Perhaps it would be more satisfac- 
tory to the Senate to see that each amendment is in instead of mov- 
ing a substitute embodying them, which has been prepared. On line 
23, of section 3, I move to strike out the words “from the passage of 
this act” and insert “next after the Ist day of September, 1875.” 

The amendment was to. 

Mr. EDMUNDS. There ought to be an amendment in line 20, of 
section 3—“be held throughout the Territory at such time in the 
month of November, 1875, as shall be fixed.” 

Mr. SARGENT. The Senator can move that. I took the amend- 
ments which were carried in the other bill. I got them at the 
Clerk’s desk. 

` Mr. EDMUNDS. I think this was put on the other bill; it was 
moved, at any rate. In line 20 of section 3, after the word “time,” I 
move to insert “in the month of November, 1875.” 

Mr. MORTON. That was agreed to. 

Mr. EDMUNDS. It was to in the other bill. 

Mr. SARGENT. The Clerk failed to give it to me then. 

The amendment was agreed to. 

Mr. SARGENT. Now, in section 5, line 6, after the word “held,” I 
move to insert the words “in the month of July, 1876.” 

Mr. EDMUNDS. It should come in after the word “time ;” so as 
to read: 

Shall be held at such time in the month of July, 1876. 


Mr. SARGENT. I followed the Clerk; but I accept the modifica- 
tion. 

‘The amendment was to. 

Mr. SARGENT. The next amendment which I received from the 
Clerk is in section 8, line 5, after the word “ thereof” to insert— 

With the approval of the President. 


The amendment was to. 

Mr. SARGENT. The next amendment is in section 9, line 2, after 
the word “located” to insert“ and with the approval.” 

The amendment was agreed to, 

Mr. SARGENT. The next amendment is in section 10, line 3, after 
the word “selected ” to insert the words“ and approved.“ 

The amendment was ved to. 

Mr. SARGENT. The next amendment is in section 11, line 3, to 
mae Hut the word “or” at the beginning of the line and insert 

an * 

The amendment was to. 

Mr. SARGENT. In section 12, line 2, after the words “sales of,” I 
move to insert “agricultural.” A 

The amendment was agreed to. 

Mr. SARGENT. Now, in lines 2 and 3 I move to strike ont the 
words “have been or,” and in line 3 to strike out the words “prior or.” 

The amendment was ed to. 

Mr. SARGENT. As a proviso to the same section, I move to add 

Provided, That this section shall not apply to any lands disposed of under the 
homestead laws of the United States, or to any lands now or hereafter reserved for 
public or other uses. 

The amendment was to. 

Mr. SARGENT. Now I move to strike out section 13, as follows: 

Sec. 13. That the eighth section of the act of Congress entitled “An act to appro- 
priate the proceeds of the sales of the public lands, and to t pre-emption 
rights,” approved the 4th day of September, 1841, shall aad taba y dec! 
to be, applicable to the State of New Mexico, when tted into the Union as 
herein provided. 

The amendment was agreed to. 

Mr. SARGENT. Loffer the following additional section to the bill: 

That all nfineral lands shall be excepted from the operation and grants of this act. 


The amendment was agreed to. 


Mr. THURMAN. There is one thing that I should like to have a 
word of explanation about, and that is this clause in section 4, among 
the conditions to be provided by ordinance of the convention: 


Secondly, that the people inhabiting said Territory do —— and declare that 
they forever disclaim all right and title to the ay ropria 3 lands and to 
all lands owned or held by any Indian or Indian ate, until the title thereto shall 
have been extinguished by the United States lying within said Territory. 


The way it is punctuated it means “the United States lying within 
said Territory’ I am reading from the Colorado bill, and I was told 
the same words are here. It is on page 4 of the Colorado bill. 

Mr. EDMUNDS. I did not see any such thing in the Colorado bill, 


but it may be there. H 

Mr. THURMAN. It is the second condition in the proviso. The 
proviso is: 

And provided That said convention shall by an ordinance, irrevo- 
cable without the consent of the United States the booa of said saga rvar 
that perfect toleration of ee sentiment shall be secured, and no inhabitant 
of said State shall ever be molested, in person or property, on account of his or her 
mode of religious worship. 


Mr. EDMUNDS. I do not see in the New Mexico bill anything 
about Indian lands. 

Mr. THURMAN. This is in the Colorado bill. I have been out of 
the Senate because I have been sick all day. Here it reads: 


Secondly, that the peeps inhabiting said Terri‘ do and declare that 
‘= gh . 5 lands and to 


forever disclaim all t and title to the p 
lands owned or held by gt Barrer or Indian until the title thereto shall have 
been extinguished by the United States lying within said Territory. 


Mr. EDMUNDS. That is not in the bill under consideration. 
Mr. SARGENT. No; it is not in this bill. 


Mr. THURMAN. It is in the Colorado bill. The implication is 
that when we extinguish the right, they set up title. 

Mr. EDMUNDS. That is so; but I did not observe that in the 
Colorado bill. 


Mr. THURMAN. It does not prohibit them from setting up a title. 
They have no right to that, and their jurisdiction over them we do 
not intend to take away. 

Mr. SARGENT. The language of this bill is: 


That the people inhabiting said Terri do agree and declare that forever 
disclaim all right and title to the eee public lands Wing vin said 


Terri , and that the same shall be and remain at the sole and entire Lin yer 
of the United States, and that the lands belonging to citizens of the United States 


residing without the said State shall never be taxed higher than the lands 
ing to residents thereof. 

Mr. THURMAN. That is right. 

Mr. SARGENT. Cannot we by unanimous consent agree that the 
provision in the Colorado bill shall be the same as in this bill? I 
submit that question, whether we cannot by unanimons consent 
that the Colorado bill shall be made to conform with this bill in this 
provision; so as to read: 


Thirdly. That the zoe inhabiting said Territory do and declare that they 
forever disclaim all right and title to the unapprop: blic lands lying within 
said Territory, and that t he same shall be remain at sole and entire dispo- 
sition of the United States, and that the lands belonging to citizens of the United 


States residing without the said State shall never be taxed higher than the lands 


belonging to 5 thereof, and re no — shall be im aby the 3 
or pro} erein belon; or w. ma; È 
the United States. ro 5 2 i 


I offer that as a substitute for the equivalent provision in the Col- 
orado bill. I want to substitute the “thirdly” in this bill for the 
“secondly” in the Colorado bill. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The correction may be made in the Colorado bill by unanimous con- 
sent. The Chair hears no objection to that correction being made. 

Mr. HITCHCOCK. I think we had better wait to get through 
with one bill before we take up another. 

Mr. STOCKTON. It seems to be taken for granted that there is 
unanimous consent unless a gentleman rises and makes a noise. I 
rose three or four times. I certainly never will ge my consent to 
such a as that after the passage of a billa 1 may 
rise and suggest that by unanimous consent the bill is to be made 
different from the bill that I am perfectly willing to have 
the amendment made, but let the Senator move to reconsider. 

Mr. SARGENT. I enter that motion and will call it up by and by. 

Mr. LOGAN. Let us finish this bill first. 

The PRESIDING OFFICER. Objection is made to the proposition 
of the Senator from California. 

Mr. MERRIMON. I move to strike out from the word “and” in 
line 12 of section 4 to the word “taxed” in line 14. The clause to be 
stricken out is : 


And make no distinction in civil or political rights on account of race or color, 


except Indians not taxed. 

Mr. THURMAN. I should like to understand what is considered 
to be the effect of that provision in the bill. We know that in some 
States persons who have resided in the State and are permanently 
domiciled there are allowed to vote without having even declared 
their intention to become citizens of the United States. I think 
many States have gone that far; certainly they have allowed for- 
eigners to vote without even that formality. It is not necessary 
therefore, in order to be an elector of a State, that one should be a 
citizen of the United States, that a person should have been natural- 
ized. What would be the effect in case Colorado or New Mexico 
should not require United States citizenship as a qualification of elect- 
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ore? Would not this provision in the ordinance, if considered bind- 
ing on the State, compel them to allow all the Chinese to vote? I 
should like somebody to explain why it would not. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

Mr. CAMERON called for the 
bill; and they were ordered. 

Mr. THURMAN. After passing the Colorado bill, and passing it 
by a large majority, I see no reason why this bill should not pass 
provided the reasons for passing the Colorado bill were sufficient, as 
they appear to have been in the minds of the Senate. The vote on 
the Colorado bill was quite decided ; and if the Senate think Colorado 
is entitled to admission into the Union, the same reasons should in- 
duce it to admit New Mexico. The claims of New Mexico indeed are 
stronger than the claims of Colorado. The claims of New Mexico 
have the additional sanction of the treaty we made with Mexico by 
which that Territory was acquired, and also the fact that New Mex- 
ico has more population than has Colorado. I shall not therefore, 
after the Senate has voted to admit Colorado, feel myself under any 
obligation to oppose the admission of New Mexico. 

r. BAYARD. I wish to ask the Senator who seems to have charge 
of this bill to state the population of the Territory? 

Mr. HITCHCOCK. Its population is equal to that of Colorado, 
and probably ter. 

Mr. HAMILTON, of Maryland. How many votes did it poll at the 
last election ? 

Mr. HITCHCOCK. Iam unable to inform the Senator. 

Me 0 ä of Maryland. Is there anybody on this floor who 
able 

Mr. SARGENT. The census of 1860 showed a population of over 
ninety-three thousand, and although Arizona and Colorado were cut off 
afterward, the census of 1870 showed 91,871, and itis very well known 
that the census is taken very 9 indeed in these extensive Ter- 
ritories. It is so even in my State. The State of California unques- 
tionably has a population of seven hundred and fifty thousand souls, 
but a census taken there to-morrow would not probably show over 
between five and six hundred thousand. It is impossible to take the 
122 there as you can in the city of Baltimore or the State of Mary- 

nd, 

Mr. HAMILTON, of Maryland. One thing we do know, that there 
has always been an interest taken in the Delegate elections in that 
Territory, and I want to know what the vote was at the last Dele- 
gate election. 

Mr. LOGAN. The vote at the last election, which Iam told was 
not a full vote, was 17,500. 

The N being taken by yeas and nays, resulted—yeas 32, nays 
11; as follows: 

YEAS—Messrs, Alcorn, Allison, Anthony, Bogy, Boutwell, Cameron, 
Cragin, Dennis, Dorsey, Ferry of er 1 Gilbert, Gordon, Hamlin, 
Harvey, Hitchcock, In: Kelly, Lewis, Logan, Mitchell, Oglesby, Patterson, 
Ramse: ager ea sense itewart, Tipton, West, Windom, and Wright—32. 

NAYS— sers. unds, Frelinghuysen, Hamilton of Maryland, McCreery, 
Merrimon, Morton, Pease, Pratt, ary, Stevenson, and Stockton—11. 
Conkling 5 Eaton, or F 
5 2 Bomi rg of Texas, a 9 Jones, Morrill of — 1 of 

ermont, Norw Ransom, Robertso: ur- 
man, Waulelgb. and Washburn—30. k FS * N 

So the bill was passed. 

ADMISSION OF COLORADO. 


Mr. SARGENT. Now I move that the vote by which the Colorado 
bill was passed be reconsidered in order that we may correct the 
text. 


The motion was to; and the passage of the bill (H. R. No. 
435) to enable the ple of Colorado to form a constitution and State 
government, and for the admission of said State into the Union on 
ore Sie footing with the people of the original States, was recon- 
sidered. 

Mr. SARGENT. I move to reconsider the vote by which the bill 
was ordered to a third reading. x 

The motion was y 8 to. ; 

Mr. SARGENT. Now I move in section 4 to strike out from line 25 
to line 27 these words: 

And to all lands owned or held by any Indian or Indian tribes until the title 
thereto shall have been extinguish United States. 


ed by 

The amendment was agreed to. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

JOHN W. DARBY. 

Mr. RAMSEY. I desire the Senate to give their consent to let me 

pass a pension bill. It is House bill No. 2765. It will take but a 


minute. The Senator from Indiana, [Mr. Pratt,] the chairman of 
the committee, recommends it. 


yeas and nays on the passage of the 


There being no objection, the bill (H. R. No. 2765) granting a pen-- 


sion to John W. Darby was considered as in Committee of the Whole. 
It is a direction to the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of John W. Darby, late a private in Company M, Thirty- 
second Regiment Massachusetts Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

COUNTING OF ELECTORAL VOTES. 


Mr. MORTON. I move that the Senate proceed to the considera- 
tion of the bill (S. No, 1251) to provide and regulate the counting of 
votes for President and Vice-President and the decision of questions 
arising thereon. 

The motion was agreed to. 

Mr. DAVIS, (at six o’clock and fifty-six minutes p.m.) I move that 
the Senate do now adjourn. 

Mr. EDMUNDS. I ask for the yeas and nays on that motion. 

The yeas and nays were sclera and being taken, resulted—yeas 
21, nays 25; as follows: 

YEAS—Messrs. Alcorn, Bayard, Bogy, Boreman, Davis, Dennis, Gil- 
bert, Gordon, Hamilton of Maryland, Kelly, Lewis, MoCreery, Merrimon, Nor- 
wood, Ransom, Saulsbury, Stevenson, Stockton, Thurman, and Tipton—21. 

NAYS—Messrs. Allison, Anthony, Boutwell, Cameron, Dorsey, munds, Flan- 
agan, Frelinghuysen, Harvey, Hitchcock, Ingalls, Logan, Morrill of Maine, Mor- 
ton, Oglesby, Patterson, Pease, Pratt, Ramsey, Sargent, Scott, Spencer, West, 
Windom, and Wright—25. 

ABSENT.—Messrs. Brownlow, Carpenter, Chandler, Clayton, Conk 


ling, Con- 
„ Eaton, Fenton, Ferry of Connecticut, Ferry of Michigan, Gold- 


over, 
thwaite, „Hamilton of Texas, Hamlin, Howe, Johnston, Jones, Mitchell, Mor- 
rill eile ay Schurz, Sherman, Sprague, Stewart, Wadleigh, and 


So the Senate refused to adjourn. y 

The PRESIDING OFFICER. Senate bill No. 1251 is before the 
Senate as in Committee of the Whole, and will be read. 

Mr. CAMERON. I ask the Senator from Indiana now to give way 
to me fora few minutes. 

Mr. EDMUNDS. I call for the regular order. 

The PRESIDING OFFICER. The regular order is called for. The 
Secretary will proceed with the reading of the bill. 

Mr. CAMERON. I have appealed to the Senator from Indiana, 
and he has not said whether he would yield to me or not. 

Mr. EDMUNDS. He cannot do it without laying aside the bill. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole, and will be read. 3 

The bill was read. 

Mr. CAMERON. Now I move 
ate for the purpose I have indica 

Mr. LOGAN. I would not do that. 

Mr. CAMERON. Yes, I will; and I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken resulted—yeas 
10, nays 17; as follows: 

YEAS—Messrs. Bogy, Cameron, Dennis, Merrimon, Mitchell, Patterson, Ram- 
sey, Spencer, Stevenson, and Thurman—10. 

SAYS “Messrs. Alcorn, Boreman, Boutwell, Cragin, Dorsey, Edmunds, Ferry of 
Mic! . Morrill of Maine, Morton, Pratt, Sargent, 


higan, 

West, Windom, and 

ABSENT—Messrs. Anthony, Bayard, Brownlow, Carpenter, Chandler, 
Cla; , Conkling, Conover, Cooper, Davis, Eaton, Fenton, 3 bs are ron 
Frelinghuysen, Goldthwaite, Gordon, Hager, Hamilton of Mary d, Hamilton o: 
Texas, Hamlin, Harvey, Hitchcock, Howe, Ingalls, Johnston, Jones, Kelly, Lewis, 
Sealed Sahura, Scott, Sherman, Sprague, Slewarh Stockton, Tipton, Wadieigh, 

nry, urz, erman, e, too ton, eigh, 

and Washburn—46. z ig 

The PRESIDING OFFICER. There is not a quorum votin 

Mr. THURMAN, (at seven o’clock and ten minutes p. m.) 
that the Senate adjourn. 

Mr. EDMUNDS. On that question I ask for the yeas and nays. 

The yeas and nays were barer and being taken, resulted—yeas 
4, nays 22; as follows: 

YEAS—Messrs. Gilbert. Ramsey, and Tharman—4. 

NAYS— Messrs. Alcorn, Anthony, Boutwell, Cameron, Edmunds, F] 
Harvey, Hitchcock, Ingalls, Logan, Mitchell, Morrill of 
Pease, Pratt, Sargent, Scott, e West, Windom, an 

ABSEN T—Messrs. Allison, yard Boreman, Brownlow, Carpenter, Chandler, 
Clayton, Conkling, Conover, Cooper, 6 ton, Fen- 


don, Hager, Hamilton of Maryland, Hamilton of Texas, Hamlin, Howe, Johnston, 
Jones, Kelly, rwood, Patterson, 
N erman, Sprague, Stevenson, Stewart, 
Stockton, Tipton, Wadleigh, and Washburn—47. 

The PRESIDING OFFICER. The Senate refuses to adjourn; but 
there is not a quorum voting. 

Mr. RAMSEY. Would it be in order to move for an executive 
session now! 

Mr. EDMUNDS. I move that the Sergeant-at-Arms be directed to 

uest the attendance of absent Senators. 
. THURMAN. That is a debatable motion. 

Mr. EDMUNDS. Not when there is not a quorum. 

Mr. THURMAN. I call for the yeas and nays. 

The ere and nays were ordered. 

Mr. THURMAN. Does the Chair decide that the motion is not 
debatable ? 


The PRESIDING OFFICER. The Chair so decides. 

Mr. THURMAN. I appeal. 

Mr. MORTON. Iask unanimous consent to take this vote to-mor- 
row at one o’clock. 


E the bill before the Sen- 


1 move 


1875. 
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Mr. EDMUNDS. The motion is not debatable. 

Mr. THURMAN. The motion is to send the Sergeant-at-Arms for 
absentees. I would like somebody to point out a rule that says it is 
not debatable. 

Mr. EDMUNDS. I object to debate. 

The PRESIDING OFFICER. There are only two motions to be 
put, to adjourn or to send for the absentees, The Chair so rules. 

Mr. THURMAN. I should like to be referred to the rule which for- 
bids debate. 

Mr. EDMUNDS. Regular order. 

Mr. THURMAN. Let us have the rule read. Nothing will be 

ined 
S. EDMUNDS. Mr. President, I object to debate. 

The PRESIDING OFFICER. Objection is made to debate. The 
yeas and nays have been called for. 

Mr. EDMUNDS. On what question? 

Mr. THURMAN. On the appeal from the decision of the Chair. 

The PRESIDING OFFICER. The Senator from Ohio appeals from 
the decision of the Chair. The question is, Shall the decision of the 
Chair stand as the judgment of the Senate? 

Mr. THURMAN. On that I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
25, nays 3; as follows: 

YEAS—Messrs. Alcorn, Allison, Boreman, Boutwell, Cameron, Cragin, Dorsey, 
hnysen, Hitchcock, Logan, Mitchell, Morrill of Maine, 


Edmunds, Frelin: 
1 e „Pease, Prai , Scott, Spencer, Stevenson, West, Windom, 
ant — 

NAYS Messrs. Gilbert, Sargent, and Thurman—3. 


ABSENT—Messrs, Anthony, Bayard, Bogy, Brownlow, Carpenter, Chandler,Clay- 
ton, Conkling, Conoyer, Cooper, Davis, Dennis, Eaton, Fenton, Ferry of Connecti- 
cut, Ferry of Michigan, Goldthwaite, Gordon, Hager, Hamilton of aryland, Ham- 
ilton of Texas, Hamlin, Harvey, Howe, Ingalls, Johnston, Jones, Kelly, Lewis, 
McCreery, Merrimon, Morrill of Vermont, Norwood, Patterson, Ransom, Eobertson 
Saulsbury, Schurz, Sherman, Sprague, Stewart, Stockton, Tipton, Wadleigh, and 
Washburn—45. 

The PRESIDING OFFICER. There is not a quorum voting. 

Mr. EDMUNDS. If the appeal could be taken at all, it is beaten 
of course. 

The PRESIDING OFFICER. There is no decision. . 

Mr. MORRILL, of Maine. I should like to inquire what the mo- 
tion is. 

The PRESIDING OFFICER. The motion is that the Sergeant-at- 
Arms be directed to request the presence of the absentees; on which 
motion the 15 and nays have been ordered. 

Mr. CAMERON. I think 

Mr. EDMUNDS. The motion is not debatable. + _ 

Mr. STEVENSON. I rise to a question of order. Can less than a 
quorum do any sort of business? 

The PRESIDING OFFICER. None except to adjourn or to send 
for the absentees. 

Mr. STEVENSON. Under what rule can they send for absentees ? 

The PRESIDING OFFICER. That has been the uniform practice 
of the Senate. On this motion the yeas and nays have been ordered, 

Mr. MORTON. Before the vote is taken I ask unanimous consent 
to make a proposition, and that is that we take the vote on the bill 
to-morrow at one o'clock. 

Mr. LOGAN. How can you make a bargain when there is not a 
quorum ? 

Mr. CAMERON. We can make a ain for ourselves, 

Mr. MORTON. If I can have unanimons consent that we shall 
take the vote to-morrow at one o’clock, I shall be willing that the 
Senate now adjourn, 

Mr. PEASE. I rise to a point of order: that no motion can be 
entertained,it having been declared that there is no quorum present, 
except a motion to adjourn or a motion for a call of the Senate. No 
motion for unanimous consent can* obtain. No motion is in order 
except to adjourn or to order a call of the Senate. 

Mr. SCO I suggest that the Chair count the Senators present 
and ascertain whether there is not a quorum in the Chamber. 

The PRESIDING OFFICER. The yeas and nays on this question 
will reveal the fact whether there is a quorum present. ; 

Mr. LOGAN. I would like to ask—I do not know whether it would 
be considered a parliamentary question or not—is there no means of 
ascertaining the presence of a quorum except by the yeas and nays? 
Is it not a fact patent to everybody that there is a quorum present; 
and when members sit here and refuse to answer to their names, has 
not the President of the Senate a right to count the Senate to ascer- 
tain if there be not a quorum present? 

Mr. EDMUNDS. Let the call proceed. 

Mr. THURMAN. The rule ought not to be enforced on one side 
and not on the other. ` 

The PRESIDING OFFICER. The roll-call will proceed on the 
motion to send for absentees. 

The Secretary proceeded to call the roll. 

Mr. OGLESBY, (when his name was called.) The roll is being 
called now, as I understand, on a motion for the President to direct 
the Sergeant-at-Arms to 10 for absentees. 

The PRESIDING OFFICER, To request their attendance. 

Mr. OGLESBY. And if that fails for the want of a majority, there 
being no quorum present, I suppose they will not be sent for. If the 
motion prevails will they be sent for? 

The PRESIDING OFFICER. Certainly. 


Mr. OGLESBY. And shall we have to remain here till they come? 

The PRESIDING OFFICER. Certainly. [Laughter.] 

Mr. OGLESBY. I vote “ yea.” 

The result was announced—yeas 26, nays 10; as follows: 

YEAS—Messrs, Allison, Anthony, Boutwell, Cameron, C. 
Ferry of Michigan, F, 
Mitchell, Morrill of Main 
West, Windom, and Wright—26. 

NAYS—M 


Cooper, Davis, Eaton, Fenton, F. of Connecticu' dth 3 

Hamilton of M sland, Hamilton of owe, e a: iy, 

bead Bberm Sprague, Stewart, Stockto: Turm u, Th Wadl igor) 
* * n, 

Waahh : maser ta, 1 

The PRESIDING OFFICER. There is no quorum voting. 

ar EDMUNDS. That does not make any difference. "Tho orderis 
made... 

The PRESIDING OFFICER. The Sergeant-at-Arms will request 
the presence of absentees. 

Mr. PRATT. I move to postpone Pae panang order— 

The PRESIDING OFFICER. No business can be transacted. 

Mr. EDMUNDS. We are executing an order of the Senate now. 

Mr. MORRILL, of Maine. Can it not—— 

The PRESIDING OFFICER. No business can be transacted ex- 
cept a motion to adjourn. A call of the Senate is being executed. 

r. PRATT. Cannot my motion be heard? 

The PRESIDING OFFICER. Itcannot. It is out of order. 

Mr. ALLISON. Cannot the Senator from Indiana, by unanimous 
consent, be allowed to present his bill? 

Mr. EDMUNDS. There is no quorum. There cannot be unani- 
mous consent, 

Mr. PRATT. I think this motion of mine would produce a quorum 
in very short order. 

The PRESIDING OFFICER. The Senator is out of order. 

Mr. LEWIS, (at seven o'clock and thirty-seven minutes p. m.) I 
move that the Senate adjourn. 

A division was called for. 

Mr. LEWIS. I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. ANTHONY. I ask unanimous consent to make a statement. 
I am informed that it was understood by our friends on the other 
side of the Chamber that if this vote should be taken on the two bills 
which have been pred without any unnecessary delay, after that we 
should adjourn. I did not know it, and I was not a party to it, but 
if that was the understanding and if in consideration of that Senators 
have withheld speeches which they had intended to make, I think 
not only good faith, but a regard for our own comfort and conven- 
ience, require that we should carry out the understanding whatever 
it was, and I for one will do it although I did not know of it. But 
certainly if the speeches which we might naturally have expected 
upon two bills of such importance have been withheld on the other 
side upon that understanding, I think we should abide by it. 

Mr. EDMUNDS. Mr. President—— 
~ ye 1 I moved that the Senate adjourn, and it is not de- 

atable. 

The PRESIDING OFFICER. The Chair sup no objection 
was raised to the statement by the Senator from Rhode Island. The 
Senator from Vermont desires to make a statement. 

Mr. LEWIS. I waive the motion for the moment. 

Mr. EDMUNDS. So far as I know I have never violated an en- 
gagement of honor orf this floor. I never heard until this minute that 
there was such an understanding on the part of anybody. When we 
have understandings in the Senate that are expected to bind gentle- 
men, itis usually supposed that they will be made known to them or 

ublicly stated, so that they might have known of them if they had 

n present. If any gentleman will say that any public statement 

of that character was made, whether I was here to hear it or not, I 

shall most cheerfully acquiesce, because I feel myself bound. If none 

was made, if gentlemen have made private engagements, of course 
they must be repels and nobody else. 

Mr. PEASE. r. President 

The PRESIDING OFFICER. The Senator from Mississippi asks to 
make a statement. The Chair hears no objection. 

Mr. PEASE, It occurs to me that if any such arrangement was 
made by our friends on the other side of the Chamber they certainly 
violated that pledge in moving to adjourn after we had passed upon 
the Colorado question and we had to rally our forces in order to pass 
the New Mexico bill. So it seems to me they are debarred from en- 
tering any complaint now, for if any arrangement was made I say 
they were to remain until we those two bills, and they cer- 
tainly did move to adjourn before. 

Mr. SCOTT. May I be permitted to recall what occurred, from 
which I think, if it was not 3 certainly, it was inferred, 
that an adjournment should take place? 

Mr. HAMILTON, of Maryland. Certainly. 

Mr. SCOTT. Early in the afternoon the Senator from Vermont 
LMr. EpauNDs] made a motion to proceed to the consideration of 
executive business. When he made that motion the Senator from 
Nebraska [Mr. Hrrcucock ] who had charge of the Colorado bill roso 
and stated that he did not wish that motion made at that time, but 


ice > 
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that if the Senate would proceed with the Colorado bill and then 
permit him to take up the bill for the admission of New Mexico, he 
would not then object to the motion to proceed to the consideration 
of executive business, although it was not stated that proceeding to 
the consideration of executive business would be followed by adjourn- 
ment. 

Mr. EDMUNDS. I stated exactly the reverse. 

Mr. SCOTT. I know, upon the question of going in at that time ; 
but although it was not stated, still it did create the impression I 
think on the mind of nearly everybody that all that was expected by 
the Senator from Nebraska was to get up the bill for the admission 
of New Mexico and then an executive session would follow and an 
ro teeta take place. Instead of that the New Mexico bill was 
taken up and passed, and my own impression was that there would 
be an adjournment in pursuance of what was stated. 

Mr. HAMILTON, of Maryland. And the Senator from Indiana, 
when his bill was taken up, took his coat and hat. That was the 
idea, and we certainly so understood. I appeal to the Senator from 
California if it was not so. 

Mr. HITCHCOCK. Mr. President—— 

The PRESIDING OFFICER. The Senator may proceed if there 
be no objection. 

Mr. HITCHCOCK. Of course, Mr. President, I have no authority 
to speak for the majority of the Senate, nor for any gentleman who 
has charge of the business now before the Senate. I stated what I 
said in regard to the executive session publicly, and the Senate 
unders' all that that implied. They had a right to their own con- 
clusions from that implication. But I had no right to make, and of 
course I did make no arrangement that bindsanybody. Istated, how- 
ever, what I expected in private conversation with Senators sitting 
nearme. I gave them my personal opinion, and to that extent only 
am I responsible. It was of course my er expectation that no 
further 8 would be transacted. I hardly hoped even to be 
fortunate enough to pass the New Mexico bill to-night, and with that 
passage I was agreeably disappointed. Beyond that of course I am 
not responsible and cannot be held ip sow exceptthat personally 
I should have been very glad, with other Senators, to adjourn at that 
time had I been able to induce the Senate to adjourn. 

Mr. ALCORN. Mr. President—— 

The PRESIDING OFFICER. If there be no objection, the Sen- 
ator from Foei pi will proceed. 

Mr. ALCORN. I know nothing as to an arrangement or as to the 
form in which the proposition came if it came at at oe how it was 
accepted; but I do know that the general understanding around me 
in this circle was that as soon as the two bills which have been 
referred to should be passed, the Senate would adjourn. I heard it 
said in my hearing on my right and on my left, and I supposed in 
truth that there was a general understanding to that effect. Hence 
it was that I voted for an adjournment to carry out what I understood 
to be the consent of all parties. 

Mr. BOREMAN. I simply wish to corroborate what has been said 
by the Senator from Mississippi. It was understood in this portion 
of the Chamber that when we got through with the two new State 
bills there would be an adjournment. I knowthat was the impression 
here, and some of the opponents of the bills abated their opposition 
to some extent on that ground. I am satisfied of that, and [ think 
in good faith we ought to adjourn. 

Mr. MORTON. Before a vote is taken on the adjournment, I ask 
unanimous consent to an agreement to take the vote on this bill to- 
morrow at one o’clock. 

Mr. HAMILTON, of Maryland. We cannot agree to that. 

Mr. MORTON. Say two o'clock, 

Mr. ANTHONY. Say four o’clock. 

The PRESIDING OFFICER. This debate is proceeding by com- 
mon consent. 

Mr. LOGAN. It is perfectly evident that we have a quorum; it 
has been perfectly evident all the evening that we had a quorum. I 
do not desire to break any agreement, but I do say thatif the Senate 
can be held to an agreement that may be made by any one member, 
not published to the Senate, and Senators may then be called upon 
to carry out such agreements, legislation might be thwarted from 
now to the end of the session. I have always understood that when 
agreements were made between the different sides of the Chamber 
they were made publicly. I heard nothing of this agreement; I 
knew nothing about it. It would have been much better, if such an 
agreement is to be carried out, that Senators should have stated it 
some time ago. That would have saved a good deal of trouble, and 
we might have been home by this time. I su the idea now is 
that we are to adjourn and give up after having ordered a call of 
the Senate and sent the Sergeant-at-Arms for the purpose of request- 
ing Senators to come here for the reason and only reason that Bena- 
tors sat in their seats and refused to answer to their names when a 
quorum was certainly present. If that is the way to carry out agree- 
ments, I do not understand this thing of agreements. I have learned 
something by this performance. If we are ever in the minority here, 
the best way for us to stop legislation is just to sit still and not vote. 
There is no rnle that requires a man to vote. 

Several SENATORS. Legislation has not been stopped. 

Mr. LOGAN. It has stopped legislation. I do not say there was 
any intention of that kind; but I say it would have been better for 


Senators to have made this statement about an agreement before 
this thing occurred, and saved us the trouble of witnessing men sit- 
ting here in silence and refusing to answer to their names. If it is 
thought we a ge to carry out an agreement of this kind, I will con- 
sent, and would have done so along ago. Here we have been held 
for an hour in this way without any one stating that there was any 
such agreement. Now at this late hour it is said an agreement was 
made. Ifthe rest of the Senate consent, I have no objection; but 
for myself I do not understand it; for my part I do not consider my- 
self bound by it; and I do not propose to carry it out unless the ma- 
jority of the Senate is in favor of aoina mi 

Mr. CAMERON. I desire to make a short explanation—only a word 
or two. 

The PRESIDING OFFICER. The Chair hears no objection. 

Mr. CAMERON. We had no formal understanding on this subject, 
but I understood that after we should have gotton through with the 
bills admitting the two Territories we should adjourn. I think that 
was the general impression all around the Senate Chamber; and as 
evidence of it the Senator who had of the bill now brought 
up left his place, left the Senate Chamber for the purpose of goin 
home when it was taken up. I ee should not have 3 
so much in bringing up my poor little bill if I had not been under 
the impression that when night came we should adjourn in a few 
minutes. I considered the business of the Senate as done for to-day, 
and therefore I 1 75 that little bill might be acted on, and for 
that reason I pana as mnch as I did. 

Mr. INGALLS. What is the question? 

The PRESIDING OFFICER. The motion of the Senator from Vir- 
ginia that the Senate adjourn. The Senator from Pennsylvania is 
speaking by unanimons consent. 

Mr. CAMERON. I only intended to say further that I shall cer- 
tainly vote for the adjournment now. I think that is due to our own 
sense of justice to many gentlemen here. As further evidence that 
it was believed so, a great many of our own friends who are anxious 
to vote on this particular bill have left. There are empty seats here 
which would have been occupied if those gentlemén had believed 
this bill was to be pressed now. 

Mr. LEWIS. It is very evident that in the present temper of the 
Senate no business can be transacted. I insist now on the motion to 


ourn. 
e PRESIDING OFFICER. The Chair was about putting the 
motion of the Senator from Virginia. 

Mr. MORTON. Before the motion is put I again ask if we cannot 
get an agreement to vote on this bill to-morrow at four o’clock. 

Mr. BAYARD. There has been no suggestion of a disposition at 
any time to make any undue delay in debate, and it is impossible to 
say how long this question may be discussed. I trust it will be dis- 
cussed with a due sense of each man’s responsibility to the country 
and to himself. There has been to-day an understanding in regard 
to some absence of debate on a measure, which does not seem to have 
been regarded. 

Mr. EDMUNDS. It was not a public understanding. 

Mr. BAYARD. Therefore the e tion of those who were to be 
affecte«l by it has been disappoint 

Mr. MORTON. In view of what has taken place, I am satisfied no 
business can be transacted to-night, and I consent to an adjournment. 

Mr. ANTHONY. I think the Senator from Delaware is not quite 
fair in saying that an understanding had been entered into and that 
the Senator is not disposed to regard it. 

Mr. BAYARD. The Senator misunderstood me. I did not say an 
understanding was entered into. I said that it was perfectly well 
understood that the Senator who had the two territorial bills in 
charge would himself move an adjournment. When a member of 
this body is placed in charge of a measure by the voice of the ma- 
jority of the Senate, we suppose that he has some control over the 
conduct of the business of the Senate; and when he says to us 
„when these two bills have passed I shall move to adjourn,” we sup- 
pose that he speaks with some authority, because we can then see 
what the termination of the business is. I do not mean to say that 
that business ought to have been prolonged or would have been pro- 
longed. I do not mean to say that there was an abstinence from de- 
bate, because I have no right to say that. I only say that when the 
proposition was made that there should be an adjournment by the 
person in charge of the business of the evening, we were surprised 


that it was nee agreed to. 

Mr. ANTHONY. hen, Mr. President 

Mr, THURMAN. [insist on the vote. 

Mr. ANTHONY. I think after the Senator from Delaware’s re- 
marks, I ought to be allowed to reply; but if the Senator from Ohio 
does not think so, I will yield. 

Mr. BAYARD. I beg that the Senator may be heard. 

Mr. THURMAN. The Senator from Delaware replied to the Sen- 
ator from Rhode Island. 

Mr. ANTHONY. He did not reply to me, but interrupted me. 

Mr. THURMAN, I withdraw any objection. 

Mr. ANTHONY. The Senator from Delaware says there was no 
understanding entered into, but the thing was perfectly understood. 
I do not understand myself the difference between those terms; but 
it seems to me now, from what has been said on both sides of the 
Chamber, that the Senator who is in charge of the bill, who Senators 
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on the other side had the right to suppose had our confidence, as he 


certainly has, gave them to understand that at the close of the two 
bills we should adjourn. Therefore, out of respect to him, and out 
of regard for the understanding which was had on the other side, I 
shall vote to adjourn; but I never heard of the understanding until 
I heard the opinna on the other side, 

Mr. HITCHCOCK. I desire unanimous consent to make a personal 
explanation, I desire to say that I never did, either publicly or pri- 
vately, then or at any other time, say I would move to adjourn, and 
I presume no Senator on this floor will say that I so stated. 

_ Mr. HAMILTON, of Maryland. It was to go into executive ses- 
sion. 

Mr. BAYARD. Then the Senator must have been gravely misun- 
derstood, for his statement was heard by more than one Senater. 

Mr. HITCHCOCK. They must have misunderstood me. I said 
raga | that I would not . going into executive session. 

Mr. HAMILTON, of Maryland. That was it. 

Mr. LOGAN. That was no ee to adjourn. 

The PRESIDING OFFICE The Senator from Virginia [Mr. 
Lewis moved that the Senate do now adjourn, 

Mr. ISON. I understand the Senator from Indiana who has 
charge of the bill desires an adjournment. If so, I vote yea. 

Mr. MORTON. I said I would not oppose an adjournment, because 
I am satisfied nothing will be done to-night. 

The PRESIDING OFFICER put the question on the motion to ad- 
journ, and declared that it appeared to be agreed to. 

Mr. EDMUNDS. I ask for the yeas and nays. 

The yeas and nays were not ordered, one-fifth of the Senators not 
seconding the call. 

The PRESIDING OFFICER, (at seven o’clock and fifty minutes p. m.) 
The ayes haveit. The Senate stands adjourned till to-morrow morning 
at eleven o'clock, 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 24, 1875. 


The House met at eleven o’clock a.m. Prayer by the Chaplain, 
Rev. J. G. BUTLER, D. D., 

The Journal of yesterday was read and approved. 

CHARLES A. LUKE. 

Mr. McCORMICK, by unanimous consent, introduced a bill (H. R. 
No. 4837) for the relief of Charles A. Luke; which was read a first 
and second time. 

The question was on ordering the bill to be engrossed and read a 
third time. 

The bill was read. It appropriates; out of any moneys in the Treas- 
ury of the United Statesnot otherwise appropriated, the sum of $1,200, 
to be paid by the Secretary of War to Charles A. Luke, now of 
cott, Territory of Arizona, in fall compensation for property taken 
from him for the use of the Government in the extension of the mili- 
tary reservation at Camp Mohave, in said Territory, under General 
Orders No. 62, dated at headquarters of the Army, August 16, 1869. 

Mr. McCORMICK. This is the unanimous report of the Committee 
on Military Affairs. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. McCORMICK moved to reconsider the vote by which the bill 
mas paed and also moved that the motion to reconsider be laid on 

e ta 

The latter motion was agreed to. 

CONVEYANCE OF HOMESTEADS IN DAKOTA. 

Mr. POLAND, by unanimous consent, introduced a bill (H. R. No. 
4838) to declare the true intent and meaning of the twentieth section 
of the act of the Legislature of the Territory of Dakota, passed Jan- 
uary 14, 1875, entitled “An act making the conveyances of homesteads 
not valid unless the wife joins in the conveyance ;” which was read 
a first and second time. 

The question was on ordering the bill to be engrossed and read a 
third time. 

The bill was read. It provides that the twentieth section of the 
act named in the title shall not be construed as an absolute repeal of 
chapter 37 of the laws of Dakota, approved May 12, 1862, but only as 
repealing so much of said chapter 37 as is inconsistent with the first- 
n act, and no other effect shall be given to said twentieth sec- 

ion. 

Mr. POLAND. Iwill state in a moment the object of this bill. By 
some mischance or other, when the Legislature of the Territory of 
Dakota at their late session passed an act relating to homesteads, by 
its twentieth section they repealed a former chapter which provided 
forhomesteads. But that ei pe also provided for the exemption of 
personal property; so that all exemptions of personal property are 
repealed. There is in consequence a great state of alarm in that 
Territory ; public meetings are being held; and it this is to correct 
that mistake. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


Mr. POLAND moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 


SITE FOR PUBLIC BUILDING AT JERSEY CITY. 


Mr. SCUDDER, of New Jersey. I ask that by unanimous consent 
the Committee on Public Puildings and Grounds be discharged from 
the further consideration of the bill (H. R. No. 4458) relating toa 
site for a public building at Jersey City, in the State of New Jersey, 
and that it be now passed. It is simply a bill to authorize the con- 
demnation of land. 

Mr. GARFIELD. I object. 

gr SCUDDER, of New Jersey. The bill makes no appropriation 
whatever. 

Mr. GARFIELD. It enlarges the limit, does it not? 

The SPEAKER. There are several gentlemen who desire to ask 
unanimous consent, If members will simply be quiet and listen the 
have the entire control, for a single objection will stop any suc 
measure. Gentlemen merely ask the privilege of presenting these 
things. It will ease the business of the House very tly to devote 
a little time to that kind of business. The gentleman from New 
Jersey asks unanimous consent for the passage of the bill which will 
now be read by the Clerk. 

The bill was read. It authorizes the Secretary of the Treasury to 
purchase at private sale, or by condemnation if u. „a suitable 
site for the public building to be erected in Jersey City, in the State 
of New Jersey, provided for by act of Congress approved March 3, 
1873; the proceedings to condemn to be institu in the district 
court of the United States for the district of New Jersey, and con- 
ducted under the direction of the said court, so far as practicable, in 
the manner prescribed by the act of the Legislature of the State of 
New Jersey entitled “An act to authorize the formation of railroad 
corporations, and regulate the same,” approved April 2, 1873, or such 
other mode of condemnation as shall be in pursuance of the laws of 
said State, and as the said court may determine upon; provided that 
the cost of said site shall not exceed the amount appropriated by the 
said act of March 3, 1873. 

and read a third time; and 


The bill was ordered to be engrossed 
being en sed, it was accordingly read the third time, and passed. 

Mr. SCUDDER, of New Jersey, moved to reconsider the vote by 
which the bill was ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

LYDIA CRUGER. 

Mr. BURROWS, by unanimous consent, from the Committee on 
Claims, reported a bill (H. R. No. 4839) for the relief of Lydia Cru- 
ger, executrix of Moses Shepherd, deceased; which was read a first 
and second time. 

The question was on ordering the bill to be engrossed and read a 
third time. 

The bill was read. It appropriates the sum of $18,124.34 for the 
payment of the judgment rendered in favor of Lydia Cruger, execu- 
trix of Moses Shepherd, by the Court of Claims of the United States 


on th 19th day of November, A. D. 1860, to be paid to the said Lydia 
Cruger or her legal representatives. 


Mr. BURROWS. is is a erent of the Court of Claims that 
never has been paid. The bill is the unanimous report of the Com- 
mittee on Claims. : 


The bill was ordered to be engrossed and read a third time; and 
being en it was accordingly read the third time, and passed. 

Mr. BURROWS moved to reconsider the vote by which the bill was 
pores and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


STEAMER ALABAMA, 


Mr. SYPHER. I ask unanimous consent to submit the following 
resolution for consideration and adoption at this time : 

Resolved, That it shall be in order to consider an amendment in Committee of 
the Whole to the miscellaneous 8 bill to allow the sum of $3,000 to pay 
a bill of general average on account of the steamer Alabama. 

I will say that this matter has been investigated by the Committee 
on the Judiciary, and is reported by them unanimously. 

2 S. Does it come from any committee ? 

Mr. BUTLER, of Massachusetts. It comes from the Committee on 
the Judiciary, and is unanimously reported by them. 

There being no objection, the resolution was adopted. 


IMPROVEMENT OF THE FOX AND WISCONSIN RIVERS. 


Mr. SAWYER. Iam instructed by the Committee on Commerce 
to report back with some slight amendments the bill (H. R. No. 4573) 
to aid the improvement of the Fox and Wisconsin Rivers, in the State 
of Wisconsin, and to ask for its consideration at this time. 

The SPEAKER. The bill will be read, after which objections will 
be in order. 

The first section of the bill provides that whenever, in the prosecu- 
tion and maintenance of the improvement of the Wisconsin and Fox 
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Rivers, in the State of Wisconsin, it becomes necessary or pro 
take possession of any lands, or the right of way over any lan 
canals and cut-offs, or to use any earth-quarries or other material 
lying adjacent or near to the line of said improvement and needful 
for its prosecution or maintenance, the officers in charge of said 
works may, in the name of the United States, take possession of and 
use the same, after having first paid or secured to be paid the value 


thereof, which may have been ascertained in the mode provided by 
the laws of the State wherein such property lies, or by commissioners 
appointed and directed by the Secretary of War; provided, however, 
that when the owner of such property shall fix a price for the same 
which, in the opinion of the said officer in charge, shall be reason- 
able, he may take the same at such price without further delay, and 
in case of real or mixed property may receive a conveyance thereof 
in fee to the United States; that in case any lands or other property 
is now orshall be fiowed or injured by means of any part of the works 
of said improvement heretofore or hereafter constructed, for which 
compensation is now or shall become legally owing, and in the opin- 
ion of the officer in charge it is not prudent that the dam or dams be 
lowered, the amount of such compensation may be ascertained in like 
manner, and upon like conveyance payment may be made; and that 
the Secretary of War may employ a sea eas attorney to 5 
the interests of the United States in legal proceedings under this act, 
and for flowage hereinbefore occasioned. 

The second section provides that sporton of the appropriation to 
be made for the further prosecution of the improvoment aforesaid, not 
exceeding in amount $25,000, may be applied in payment for the 
property and rights taken and used as aforesaid. 

Mr. RAND I would like to have some little explanation of 
this bill. 


Mr. SAWYER. There is now no law under which the Government, 
in the prosecution of any public work of this kind, can own the fee 
of real estate. In this case they want to set the dams and control 
them, and this is what the Department asks. 

Mr. BLAND. I object. 

Some time subsequently 

Mr. BLAND said: I withdraw my objection to the bill in relation 
to the improvement of the Fox and Wisconsin Rivers, asI understand 
an amendment has been proposed to it. 

Mr. SAWYER. The amendment proposed is to strike out the 
words “to be” in section 2, and inserting in lieu thereof the word 
“now,” so that it will read “that portion of the appropriation now 
made for the further improvement,” &. ; 

There being uo further objection, the amendment was agreed to, 
and the bill, as amended, was ordered to be en and read a 
third oe and being engrossed, it was accordingly read the third 
time, an 

Mr. SAWYER moved to reconsider the vote by which the bill was 
pued and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MISSION OF SAINT JAMES, WASHINGTON TERRITORY. 


Mr. PRATT. I ask consent that the Committee of the Whole be 
discharged from the further consideration of House bill No. 1450, for 
the relief of the mission of Saint James, in Washington Terrigory, 
and that it be considered at this time. 

Mr. HUNTON. At the instance of the Delegate from Washington 
Territory, [Mr. MCFADDEN, ] I object. 


ORDER OF BUSINESS. 


Mr. MAYNARD. On the 8th of December last a bill was recom- 
mitted to the Committee on Banking and Currency with the privilege 
to report it back at any time. I have been instructed by that com- 
mitteeto report that bill back now with an amendment in the nature 
of u substitute. 

The SPEAKER. If it be a question that will raise discussion the 
Chair will be compelled to recognize either the gentleman from Mas- 
sachusetts, [Mr. G. F. Hoar,] who has been upon the floor for some 
time with a privileged report, or the gentleman from Ohio [Mr. Gan- 
FIELD ] with another privileged motion or report. The Chair has been 
ee, propositions for unanimous consent. But if business is 
to be carried on in the regular order, then it must be done intelligibly 
and according to precedence. 

Mr. RANDALL. Let us come to the regular order of business. 

Mr. BUTLER, of Massachusetts. I want to have a bill passed to 
compensate a man who has paid money into the Treasury which was 
not due from him. The bill comes from the Committee on the Judi- 
ciary. 

Mr. RANDALL. Let us take the regular order of business first. 

Mr. BUTLER, of Massachusetts. This bill has passed the House 
once, and has been reported twice from the Committee on the Judi- 


ciary. 

The SPEAKER. The gentleman from Tennessee [Mr. MAYNARD] 
has just the same right as other members to make privileged reports. 
But there are several gentlemen who stand here upon a precise 
equality as to the right to report at any time. As to the precedence 
of tighe rights, that is a question for the House and not for the Chair 
to decide. 

Mr. RANDALL, I call for the regular order of business. 


ELECTION CONTEST—PINCHBACK us. SHERIDAN, 


Mr. HARRISON, from the Committee on Elections, submitted a 
report in the case of Pinchback vs, Sheridan, concluding with the 
following resolutions: 

Resolved, That P. B. S. Pinchback was not elected a member of Congress from 
the State of Louisiana for the State at large in the Forty-third Congress. 

Resolved, That George A. Sheridan was duly elected a member of Congress for 
the State at large from the State of Louisiana in the Forty-third Congress, and is 
entitled to his seat. 

Mr. SMITH, of New York. On behalf of the minority of the com- 
mittee I submit their views, accompanied by the resolution which I 
ask the Clerk to read. 

The Clerk read as follows: 

Resolved, That George A. Sheridan is not shown to be entitled to a seat in this 
House as Representative at large from the State of Louisiana. 

Mr. GARFIELD. I suggest tothe gentleman from Tennessee [Mr. 
HARRISON] that he should amend his resolutions by substituting for 
the words “ member of Con ” the words “ Representative in 

There is no such office as “member of Con 
The reports were laid on the table, and ordered to be printed. 


DAVID R. DILLON. 


Mr. BUTLER, of Massachusetts. I ask unanimous consent that the 
House shall pass the bill (H. R. No. 4472) to authorize the Secretary 
of the Treasury to defend certain suits against David R. Dillon. 

The bill was read. It authorizes the Secretary of the Treasury, in 
behalf of the United States, to defend the snit or suits brought in the 
State court of georgia against David R. Dillon for cotton delivered 
by said Dillon to the Treasury agents of the United States and the 

roceeds thereof by them turned into the Treasury of the United 

tates, if, upon inquiry, he shall find the facts so to be; and the said 
suits shall be removed to the circuit court for the district in which 
said suits may be pending, with like effect, and the same proceedings 
shall be had thereon as are now provided by law in case of suits 
. an officer appointed or acting by or under any revenue law 
of the United States. 

Mr. COOK. I object. 

Some time ier pig ered a 

Mr. COOK said : I withdraw my objection. 

The bill was then ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and 


Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


LANDS IN CALIFORNIA. 


Mr. TOWNSEND, by unanimous consent, from the Committee on 
the Public Lands, reported a bill (H. R. No. 4840) to provide for the 
sale of desert lands in Lassen County, California; which was read a 
first and second time. 

The bill was read. The first section provides that it shall be 
lawful for any citizen of the United States, or any person of requisite 
age who may be entitled to become a citizen and who has filed his 
declaration of intention to become such, to file a declaration with 
the register and the receiver of the proper land district for the county 
of Lassen, California, in which any desert land is situated, that he 
intends to reclaim a tract of desert land situated in said county not 
exceeding one section, by conducting water upon the same, so as to 
reclaim all of said land within the period of two years thereafter ; 
and said declaration shall be under oath, and shall describe particu- 
larly said seetion of land if surveyed, and if unsurveyed shall de- 
scribe the same as nearly as ible without a survey; which said 
declaration shall be supported by the affidavit of at least two cred- 
ible witnesses, establishing to the satisfaction of the ister or 
receiver the fact that said lands are of a character described in the 
act. And at any time within the period of two years after filing said 
declaration, and upon making satisfactory proof of the reclamation 
of said tract of land in the manner aforesaid before the register and 
the receiver of said land office, such person shall be entitled to enter 
or locate the reclaimed section, or any part thereof, in the same man- 
ner as in cases where public lands of the United States are subject to 
entry, ata price not exceeding $1.25 per acre, and shall receive a 
patent therefor. 

The second section provides that all lands within said county of 
Lassen, exclusive of timber lands and of mineral lands, which do not 
produce grass or which will not without sueh reclamation produce 
some agricultural crop, shall be deemed desert lands within the mean- 
ing of the act. 

ir. RANDALL. I hope some explanation will be given of this 
bill; isit a report from a committee. 

Mr. TOWNSEND. It is a unanimous report from the Committee 
on Public Lands. 

Mr. WILLARD, of Vermont. I desire to ask one question. It is 
whether any of these lands are within the limits of a railroad grant? 

Mr. TOWNSEND. No, sir; none of them. 

Mr. LUTTRELL. None of them; and there can be no possible ob- 
jection to this bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
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Mr. TOWNSEND moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DAVID L. STANTON. 


Mr. NIBLACK. I ask unanimous consent to report back from the 
Committee on Ways and Means the bill (H. R. No. 1974) forthe relief 
of the sureties of David L. Stanton. 5 

The bill was read. It provides that John T. Ensor, Zephaniah Po- 
teet, and the other sureties of David L. Stanton, late collector of in- 
ternal revenue for the fifth district of Maryland, by bond to the 
United States dated April 24, A. D. 1869, be, and they aro thereby, re- 
leased from their said liability arising from any defaleation of the 
said David L. Stanton as such collector; and the proper officer of 
the Treasury Department be 
rected to dismiss any and all 
and are now pending in favor 

Mr. RAND { object. z 

Mr. WILLARD, of Vermont. Icall for the re order of business. 

Mr. RANDALL. I will withdraw my objection to the bill which 
has just been read. 

Mr. W. „of Vermont. I reuew the objection, and call for 
the regular order of business. 

ARKANSAS ELECTION CONTEST. 


Mr. PIKE, from the Committee on Elections, presented a report on 
the contested-election case of Gause vs. Hodges from the first district 
of the State of Arkansas, accompanied with the following resolutions : 


Resolved, That Lucien C. Gause is not entitled to a seat in the Forty-third Con- 
gress from the congressional district of the State of Arkansas. 

Resolved, That Asa Hodges is entitled to a seat in the Forty-third Congress from 
the first congressional district in the State of Arkansas. 


Mr. CROSSLAND. I give notice that the minority of the commit- 


tee popas to submit & ere in this case. 
The SPEAKER. It will be understood that the minority of the 
committee have leave to submit their views. 
The report was ordered to be printed. 
ORDER OF BUSINESS. 


The SPEAKER. The regular order is insisted upon by the gentle- 
man from Vermont, [Mr. WILLARD.} 


REPORT OF COMMISSIONER OF EDUCATION. 


Mr. DONNAN. Irise to present some privileged reports from the 
Committee on Printing. In the first place I Aport the following 
resolution for the printing of the usual number of the report of the 
Commissioner of Education for the year -1874 : 

Resolved by the House of Representatives, (the Senate concurring,) That there shall 
be printed twenty thousand copies of the report of the Commissioner of Educa- 
tion for the year 1874; five thousand for the use of the Commissioner, five thousand 


-eni the use of the Senate, and ten thousand for the use of tho House of Representa- 
ves. 


The resolution was adopted. 
SURVEY OF THE TERRITORIES. 


Mr. DONNAN also, from the Committee on Printing, reported the 
following resolution : 


and he is thereby, authorized and di- 
suits that may have been instituted 


Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed four thousand copies of the annual report of the geologi and pbi- 
cal survey of tho Territories for 1874 ; one thousand copies for the use of the 


two thousand copies for the use of the House of Representatives, and one thousan 
copies for distribution by the Smithsonian Institution. 
Mr. ATKINS. I object to that. 
ane 3 It is a privileged report. The question is on agree- 
resolution was adopted. 
FIRST AND NINTH CENSUSES. ` 

Mr. DONNAN, from the Committee on Printing, reported a joint res- 
olution (H. R. No. 161) to provide for the preservation of the manu- 
script returns of the first and ninth censuses. It directs the Congres- 
sional Printer to bind in suitable form for ready reference and pres- 
ervation the manuscript returns of the first and ninth censuses of the 
United States. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was according read the third time, and 
passed, 


in 


SMITHSONIAN REPORT FOR 1874. 


Mr. DONNAN also, from the Committee on Printing, reported the 
following resolution; which was read, considered, and agreed to: 
of 8 the Senate concurring,) That ten thou- 
sand five hundred oes of the report of the Smithsonian Wenden for the 
year 1874 be printed; two thousand copies of which shall be for the use of the 
House of Representatives, one thousand for the use of the Senate, and soventy- 
five hundred for the use of tho institution: Provided, That the aggregate number 
of es of said report shall not exceed four h and fifty, and that there 
shall beno illustrations except those furnished by the Smithsonian Institution. 


GEOLOGICAL SURVEY OF THE TERRITORIES, 


Mr. DONNAN, from the Committee on Printing, reported the fol- 

lowing resolution; which was read, considered, and agreed to: 
Resolved by the House of Representatives, (the Senate concurring,) That there be 

pores and d in quarto form one thousand copies of each of volumes 2, 7, and 


of the final reports of the logical survey of the Territories, for distribution b 
the Smithsonian Institution’ gi 4 2 cakes 
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INDEX OF FINANCIAL BILLS, 


Mr. DONNAN. The Committee on Printing, to whom was referred 
a letter of the Clerk of the House relative to the index of several 
legislative matters, have directed me to report the following 
resolution: 

Resolved, That the index of bills introduced into the Honse from the First to tho 
Forty-second Congress, inclusive, relative to banks, currency, public debt, tari 
and direct taxes, prepared by the Clerk of the House of Representatives, be prin 
and stereotyped. 


Mr. DONNAN. Lask that the letter of the Clerk on this subject be 
printed in the RECORD. 
There being no objection, it was ordered accordingly. 
The letter is as follows: 
CLERK'S OFFICE, HOUSE OF REPRESENTATIVES UNITED STATES, 
Washington, D. C., February 11, 1815. 


Sm: I have caused to be prepared an index to the varions bills presented in or 
acted upon by the House of Representatives from the First re to the 
cbt, tariff, 


= -second Congress, inclusive, relating to banks, currency, public 
an t taxes. 

The indexes give tho title of each bill, the number of the Congress and the ses- 
sion, the name of the person introducirg it, the page of the Journal having refer- 
ences to it, the committee to whom referred, the number of the report, the nature 
of the report, the action of the House of af omnes ay if any, the action of 
the Senate, if any, and tho date of approval, 9 

In the belief That the printing of this index will be of great service in the in- 
vestigation of this class of subjects, I respectfully submit the manuscript, with 
the request that it be referred to the appropriate committee for their judgment. 

ery respectfully, your obedient servant, 
EDW. McPHERSON, 


Olerk of the House of Representatives United States. 
Hon. James G. BLAINE, 
Speaker of the House of Representatives. 
The resolution was adopted. 
ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Massachusetts [Mr. G. F. 
sah Ge to a point of order. 

Mr. COBURN. Before the House proceeds to the consideration of 
that report I desire to raise the question whether that shall be con- 
sidered first or whether the bill reported from the special committee 
in relation to 3 affairs in Alabama shall have preference. 

Mr. RANDALL. I want the regular order. 

Mr. COBURN. The bill reported from our committee provides for 
general elections, and I ask that it be considered in preference to the 


other. 

Mr. ALBRIGHT. Inconnection with this matter I desire to ask this 
question: If this bill ea to the South is not considered to-day, 
or if a day be not now fixed for its consideration, will it not require 
a suspension of the rules by a two-thirds vote to reach it he r? 

The SPEAKER. It will not. 

Mr. COBURN. Iwill ask further whether it is not liable to be 
interrupted constantly by motions to suspend the rules? 

Mr. RANDALL. These are not parliamentary inquiries; they are 
in the nature of debate or argument. 

Mr. POLAND. I desire to say a word in relation to the order of 
business. Some time ago I submitted a report in reference to matters 
in Arkansas, which has priority in point of time of this matter in 
charge of the gentleman from Massachusetts [ Mr. G. F. Hoar] and also 
the matter in charge of the 3 from Indiana, [Mr. Conunx.] 
I failed to call it up from the urgency of the Committee on Ways 
and Means and the Committee on Appropriation in relation to the 
public business. The chairman of the Committee on Appropriations 
said it was absolutely important for the proper preservation of the 
appropriation bills, and to get them along I should stand out of his 
way and let him report one more appropriation bill. And for that 
popoe I do not intend to bring up this matter of Arkansas to be in 

is way ; but as against either of these other measures I shall claim 
of the House that I am entitled to priority in point of time and to 
have the first consideration of the matter in relation to Arkansas 
before either of these other measures is considered. 
_ Mr. BUTLER, of Massachusetts. I desire to make a parliamentary 
inquiry. 

Mr. MAYNARD. I desire to call the attention of the House to a 


fact. 

The SPEAKER. The Chair will hear a parliamentary inquiry. 
No gentleman loses his right by this discussion in regard to the order 
of business. 

Mr. MAYNARD. A few minutes since I was recognized by the 
Chair, and, e Soman the authority which the committee I belong 
to has, reported from that committee a bill which I want to put on its 
At the instance of the Chair action was withheld for gen- 
tlemen to present matters by unanimous consent. I wish to inquire 
of the C the attitude of that bill, because I do not wish to lose the 
privilege which the committee deem valuable. 

Mr. BUTLER, of Massachusetts. If these bills now struggling for 
the floor are not taken up to-day, will not a motion to suspend the 
rules take the reporters off their feet at any hour after to-day? 

The SPEAKER. Itis important the House should act understand- 
ingly on this point of business, and gentlemen will take their seats 
and preserve order. The Chair will now hear the gentleman from 
Massachusetts, [Mr. G. F. Hoar, I who wishes to make a parliament- 


inquiry. 
sai Gn HOAR. I wish to say these resolutions contain an im- 
portant recommendation; one of which is concurred in by all the 
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members of thé committee, of all political parties, addressed to the 
Lonisiana house of representatives, to remedy what they deem an in- 
justice, and that house of representatives will adjourn in a very short 
time, and it is important the opinion of this House should be expressed. 
The other resolution contains an important declaration to this 
House as to who shall be considered the lawful governor of that 
State, which question is now in abeyance. It seems to me as a mat- 
ter of importance it has priority over the general legislation pro- 
posed by the gentleman from Indiana, [Mr. COBURN,] and also over 
the recommendation made by the gentleman from Vermont, [Mr. 
POLAND, ] in regard to Arkansas, which is that a certain existing 
state of things there shall not be disturbed by anybody. Onur report 
asks the House to do something toward giving peace and quiet to a 
great State and curing an existing evil of the most enormous and 
serious magnitude, affecting the politics, commerce, and peace of 
that State. The proposition of the gentleman from Vermont relates 
simply to an intention not to disturb an existing condition of things 
in another State. Ido not mean to ask the House to take any con- 
siderable time. I will call the previous question, if the Honse con- 
sents, at the end of an hour, and let all the general debate on this 
general case come up under other bills. I hope, and I desire to 
say I believe sincerely, that it would be the desire of both parties in 
the State of Louisiana, for the sake of their peace, for the safety of 
their lives, for the sake of their commerce and business, this House 
should express at once its judgment in regard to the matters in- 
volved in these resolutions, It does not require any determinations 
of the complicated facts at all. 

The SPEAKER. The gentleman from Illinois desires to be heard. 

Mr. GARFIELD. I hope the further time of the House will not be 
consumed in this way. 

The SPEAKER. The Chair will hear the gentleman from Illinois. 

Mr. WARD, of Illinois. What I wish to say, Mr. Speaker, is in the 
same line substantially of the remarks made by the gentleman from 
Massachusetts, [Mr. G. F. Hoar,] except that mine will relate to 
Arkansas. As has been said by the chairman of the committee, 
the gentleman from Vermont, [Mr. PoLanp,] the case of Arkansas 
presents the most urgent demand, it seems to me, for the consideration 
of this House; certainly as strong a case as the one to which refer- 
ence has just been made. It is prior in point of time, aud I desire 
very much to see it at once considered. It has been postponed from 
time to time. The condition of that State and the questions con- 
nected with this matter are quite as important—I will not say more 
important—but at least quite as important as the case of Louisiana. 
The ple are in as great a state of uncertainty, as great a state of 
e eee ee in every condition, in everything equally demanding 
the attention of Congress in some shape at once. Of course it is a 
matter for the House to determine; and I do not want to antagonize 
gentlemen who have other reports in charge. 

Mr. G. F. HOAR. I rise to make a parliamentary inquiry. 

Mr. BUTLER, of Massachusetts. I ask my colleague to yield to 
me for one moment for a “ia, pee Is not this the way to get the 
House out of the trouble? ‘To assign an evening when this matter 
may be considered. Everybody is mterested enough in it to come 
here. And then let the appropriation bills go on, for you cannot get 
a quorum at an evening session on appropriation bills. 

Mr. G. F. HOAR. My parliamentary inquiry is this: whether, if 
these resolutions were postponed by a vote of the majority until to- 
morrow morning, they would then after the reading of the Journal 
stand with the same rights as they have now? If that is so, I am 
ready to accede to that proposition, 

The SPEAKER. They will have the same rights. The Chair, 
however, will ask the gentleman to state his inquiry again. 

Mr. G. F. HOAR. I desire to know whether the House may not 
by a majority vote postpone these resolutions until to-morrow morn- 
ing after the morning hour, and whether they will not then come up 
in thésame position. 

The SPEAKER. The Chair thinks the gentleman had better hold 
them in his own possession, because if he calls them up now and they 
are postponed, they must take their chance the same as other post- 
poned matter. The Chair did not understand the gentleman’s ques- 
tion exactly as he first put it. Postponement would subordinate the 
privilege which now exists in them. They are safer in the gentle- 
man’s hands, 

Mr. POLAND. I would like to make a further suggestion about 
this matter: that these various measures in relation to the Southern 
States allstand aside, and let the gentleman from Ohio [Mr. GARFIELD] 
get through his first appropriation bill, and then that these various 
reports be taken up in the order in which they have been presented 
to the House. 

Mr. SMITH, of New York. Mr. Speaker, I desire to be heard for a 
moment. 

The SPEAKER. The Chair is listening to gentlemen now because 
for the future he will not allow time to be consumedin settling the 
order of business. He desires that this shall be settled now, that 
members may fully apprehend the situation. 

Mr. SMITH, of New York. I apprehend the regular order is the 
report of the Committee on Elections with respect to the election of 
President and Vice-President. I offer to the House, if that matter is 
taken up, that the previous question shall be called at the end of 
one hour. And I desire to say that it ought to be considered before 


the appropriation bills, because all parties take an interest in expe- 


diting the sporojn anon bills; and there is no necessity in that case, 
as in this, of immediate consideration. And I certainly cannot yield 
the floor, being entitled to itin the regular order of business, unless 
we are voted down in the House. 

The SPEAKER. Ifthe gentlemen will now resume their seats, the 
Chair will Apan the situation. 

Mr. CONGER. Will the Chair allow me a moment on the order 
of business f 

The SPEAKER. The Chair will hear the gentleman from Michi- 


gan. 

Mr. CONGER. I desire to say one word in re to the order of 
business. Among the different propositions which are the result of 
the action of the investigating committees appointed by this House to 
visit the Southern States, and which has occupied a large portion of 
the time of several members of the House, there are some measures 
pro which have the common concurrence of all the committees 
or the majorities of all the committees. Among them is the bill 
introduced by the gentleman from Indiana, [Mr. Conunx.] I for 
one, representing the Vicksburgh committee, desire that those meas- 
ures shall have preference and a amie before the special report 
of that committee; and I think the House should take up and act 
upon those measures at the earliest possible moment. If I understand 
aright, although these committees are privileged to report, yet after 
to-morrow they must yield at any time for a motion to suspend the 
rules; and therefore these committees, privileged to report at any 
time and ordered by the House to make these investigations, may be 
1 of the opportunity to report at all. 

d I wish to say this in addition to my venerable friend from 
Vermont, [Mr. PoLanp.] That gentleman claims a priority of right 
to report to this House. Now, the gentleman is the representative - 
of the masterly inactivity of the committee and the House, and has 
pursued the policy of not reporting 

The SPEAKER. The Chair thinks that that does not relate to the 
order of business. 

Mr. POLAND. I think the gentleman from Michigan should not 
so misrepresent me. The report of this committee was prepared im- 
mediately after the recess, and there was a considerable Satay in pre- 
senting it in order to accommodate one member of the committee 
who desired to present a different line of views. Ourreport has been 
made to the House three weeks ago. 

Mr. CONGER. I have never heard the gentleman offer to call the 
attention of the House to it; and he reports in favor of no action, 
which is certainly masterly inactivity. 

Mr. POLAND. I have already stated to the House that I had de- 
layed calling ap the report at the request of the chairman of the 
Committee on Ways and Means and the chairman of the Committee 
on Appropriations, that they might have time to carry forward the 
measures necessary for the maintenance and support oF the Goveru- 


ment. 

Mr. NEGLEY. I would ask the gentleman from Vermont if this 
bill is not necessary for the support and maintenance of the Govern- 
ment quite as much as the appropriation bills? 

Mr. POLAND. Certainly, certainly; and I propose as soon as the 
next appropriation bill is out of the way to proceed with it with all 
possible 8 and dispatch. 

Mr. NEGLEY. Ihave no reflection to cast on the gentleman from 
Vermont, 

Mr. POLAND. Ido not think anybody has. 

Mr. NEGLEY. But I think it time that these questions were con- 
sidered by the House. 

Mr. WARD, of Illinois. Inasmuch as this matter has been debated 
I desire to say a word, and as the gentleman from Michigan has drawn 
his rapier and has aimed at some members of the Arkansas Commit- 
tee, I desire to say something on the subject. I have worked early 
and late on the Arkansas case ever since I was appointed a member 
of the committee to inquire into the affairs in that State, and the de- 
lay in action on the part of the committee ought not to prejudice the 
case. It is true, as has been stated by the chairman of the commit- 
tee, that after the recess the report of the majority was drawn and 
there was delay in making the report because there was not union in 
the committee. But the report was made two or three weeks ago 
and there has not been an 0 since that I conld see when I 
felt that I could antagonize the regular legislation of the House by 
pressing this matter, or when I could urge my friends to take it up, 
although we have never been unwilling to take it up. 

Now, sir, I di , and disagree sharply, with the chairman of 
the committee in the results arrived at from this investigation; but 
I do not think that there has been any improper delay in making it 
up. I donot believe that he has unnecessarily postponed the matter; 
and now, with reference to the residue of these propositions relating 
to the Southern States, I have only to say that this has precedence 
and is as important as any, and ought to take the lead in this line of 
discussion. 

Mr. COBURN. I desire to say one word. I am fully satisfied that 
the debate upon the bill which is submitted by the committee in re- 
lation to thestate of political affairs in Alabama willcoveralmost every 
question opener to Louisiana, Mississippi, Alabama, or any other 
partofthe South. Any question relating to those States can be debated 
on this bill, and hence I propose to have general debate on the 
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whole question and act on the matter, and to have legislation that 
will amount to something. What we propose must pass the Senate; 
mere resolutions need not. Resolutions amount to nothing compara- 
tively. There is something here which is proposed to be put in the 
shape of law, and it seems to me that the whole matter can be 
settled more reasonably after 
special debate upon special resolutions. We must come to legislation 
in the end, and in the limited time it onght to be first taken up. 

Mr. SPEER. If this discussion is to embrace the discussion of the 
whole condition of the Southern States, it is nothing more than cour- 
teous that the report of the committee appointed.to investigate the 
affairs at Vicksburgh should first be in. It has not yet been made 
and is not printed. 

The SPEAKER. The Chair desires that every gentleman in the 
House may apprehend the precise condition of its business. 
ar 2 A HOAR. I suppose I have not yielded any right I have to 

6 floor 

The SPEAKER. None. The gentleman from New York [Mr. 
SMITH] has a bill pending or joint resolution from the Committee on 
Elections in relation to counting the votes in the election of Presi- 
dent and Vice-President of the United States, which was made under 
a resolution giving that committee the right to report at any time. 
They eee some days since, but before the report was considered 
the House ee to other business. It is now pending as reported. 
On it the House can raise the question of consideration as it can do 
upon any of these various reports which are authorized to be made 
at any time. These reports stand in that respect precisely on the 
same privilege. It is not possible for the Chair under the rules or in 
equity te give precedence to one over the other. As to p ce 
between the reports the House must determine. 

Mr. SMITH, of New York. Is not the report of the Committee on 
Elections unfinished business? I think my colleague from Tennessee 
LMr. HARRISON] had commenced his argument upon it. 

The SPEAKER. The Chair thinks that he did not begin his argu- 
ment. 

Mr. GARFIELD. I desire to inquire whether, under the ruling of 
the Chair, which seems to me entirely correct, a majority of the 
House has not control of its business? 

The SPEAKER. Wholly. 

Mr. GARFIELD. Then I hope that no farther objection will be 
made to going into Committee of the Whole on the state of the 
Union on the appropriation bill. 

The SPE. K. hat of course takes precedence in submission to 
the House; precedence not only because it is a motion to suspend the 
rules, but because it relates to the public business. 

Mr. COBURN. Allow me to suggest to the Chair a parliamentary 
inquiry which has been made by three or four gentlemen: whether or 
not, unless these matters be taken up to-day, they will be cut off? 

The SPEAKER. They will not, because the orders in relation to 
them were made under à suspension of the rules. 

Mr. COBURN. Then I ask for a session of the House to-night for 
the consideration of this election bill. 

Mr. RANDALL. For debate only? 

Mr. COBURN. Lask that the House will commence its coasidera- 
tion to-night. 

Mr. POLAND. I cannot consent to that. 

The SPEAKER. The pending question is on the motion of the 
gentleman from Ohio [Mr. GARFIELD] to suspend the rules and go 
amo Committee of the Whole upon the sundry civil appropriation 

ul. 

Mr. MAYNARD. Does the Chair consider me as having reported 
this 3 

The SPE R. The Chair did not so consider; but the gentleman 
loses no right that he had. 

Mr. CESSNA. I desire to make a parliamentary inquiry. Suppose 
the House now goes into Committee of the Whole and rises at five 
o'clock this afternoon ; can we not then take a recess until half past 
seven o’clock or any other hour and have a session at which can be 


raised the question of consideration upon any ofthese proposed sub- 


jects? 

The SPEAKER. The Chair sees no reason why that cannot be done. 

The question was taken upon suspending the rules and going into 
Committee of the Whole on the sundry civil appropriation bill; and 
upon a division there were ayes 127. 

Those voting in the negative rose to be counted; but, without an- 
nouncing the number. 

The SPEAKER said: There is evidently a large majority in the 
affirmative. 

Mr. G. F. HOAR. I call for the yeas and nays on this motion. 

Mr. GARFIELD. Pending the vote on going into Committee of 
the Whole, I move that all general debate be limited to thirty min- 
utes. : 

The SPEAKER. The gentleman is too late, unless he ignores en- 
tirely what has been done so far. The Honse is now engaged in cer- 
tifying the vote upon the motion of the gentleman to suspend the 
rules and go into Committee of the Whole upon the sundry civil bill. 
The gentleman from Massachusetts [Mr. G. F. Hoar] asks that that 
certilication be made by the yeas and nays. 

Mr. GARFIELD. Very well; let the vote proceed. 

The yeas and nays were ordered. 
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neral debate on this bill than after | 


The question was taken; and there were—yeas 147, nays 101, not 
voting 39; as follows: 


Clayton, C 


er, Comingo, Cook, Cotton, Crittenden, Crook 
Crossland, Cro: Crutchfield, Danford, Darrall, ag = 
ham, es, Eldred ‘Foster, Freeman. 


Davis, Dawes, DeWitt, Dur- 
Garfield, G. 


Neal, Niblack, 
ker, Hosea W. Parker, Isaac C. Parker, Par: 


, Pierce, Poland, P. , Randall, Ray, Read, Richmond; Robbins, 
iiam James W. Robinson, Sawyer, Henry B. 
ë ' er, Lazarus 


tra S Tho — — burgh, 
* wann, m orn 4 
hitehead, Whitehouse, Whitthorne, 
ilard, William B. Williams, Willie, Wolfe, Wood, 


5 


Carles W. W 


Hyde, H y es, Kelley, Lansing, Lawson, Lewis, Loughridge, Lowe, L; 
Ma McCrary, Alexander S. McDill, Mac Dou, 

es, Nunn, Orr, Packard, Page, 
Rapier, Scofi Shanks, Sheats, Sheldon, Sherwood, S Smart, 

Smith, George L. Smith, H. Boardman Smith, John Q. Smith, William A. Smith, 
Snyder, Sprague, Charles A. Stevens; St. John, Stowell, — her, Taylor, 
Christopher Y. Thomas, Todd, Townsend, Tremain, W. Vv Jas D. 
Ward, as L. Ward, White, Whiteley, Wilber, Charles G. Williams, John M. 
S. Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—101. 

NOT VOTING—Messrs. Bass, Berry, Bundy, Benjamin F. Butler, Clinton L. 
Cobb, Corwin, Cox, Creamer, Eden, Farwell, 1 Hale, Havens, Hays, Hendlee, 
Holman, 5 XIII Lam Hand, Me Lean, Mitchell, Morey, 
Nesmith, Orth, Pelham, Phillips, James Platt: F. Rainey, Ransier, James C. 
Robinson, Rusk, John G. Schumaker, ions, J. Ambler Smith, Charles R. 
Thomas, Wheeler, William Williams, i 


M Negl 
aper, Scoiteld 


and Ephraim K. Wilson—39. 


So-the motion to go into Committee of the Whole was agreed to. 

During the call of the ro 

Mr. COX said: I am paired off With General BUTLER on these and 
other matters. He has gone into the Supreme Court room; if present 
Ido not know how he would vote. 

Mr. GARFIELD. Before going into Committee of the Whole, I ask 
consent that all general debate on this bill may be limited to fifteen 
minutes. 

Mr. NIBLACK. I must object for the present. I want first to see 
what is the temper of the House on this subject. 

Mr. GARFIELD. Will the gentleman suggest any time that will 
be satisfactory to him? s 

Mr. NIBLACK. Ithink we had better consider the bill, and after 
a while we can rise and limit debate. . 

Mr. GARFIELD. I would really prefer to fix some limit now in 
order to save time. If we come out of committee, some other busi- 
ness may intervene and delay us. I have su ted fifteen minutes as 
the limit. I will make it thirty minutes if the gentleman desires. 

Mr. NIBLACK. We can better after a while what time will 
be needed for debate. 

Mr. GARFIELD. If the gentleman speaking for himself will indi- 
cate how much time he wants, it may facilitate matters. 

Mr. NIBLACK. I think we had better allow one hour. 

Mr. GARFIELD. Then I agree to one hour. 

Mr. CESSNA. I object to one hour; it is too much. 

Mr. GARFIELD. If the gentleman from Pennsylvania [Mr. 
Cessna] is anxious for the appropriation bills to get through, I hope 
he will not object to this arrangement. 

Mr. CESSNA. I prefer that we should see if the House cannot fix 
a less time. 

Several MEMBERS, (to Mr. Cessna.) O, no; withdraw yourobjec- 


tion. 

Mr. CESSNA. Well, I will agree to one hour. 

The SPEAKER. The Chair hears no objection to limiting general 
apata in Committee of the Whole to one hour; and that order will 

made. 

The House then resolved itself into Committee of the Whole, (Mr. 
Hoskins in the chair,) and proceeded to the consideration of the bill 
(H. R. No. 4729) making appropriations for the sundry civil expenses 
of the Government for the fiscal year ending June 30, 1876, and for 
other purposes. 

The 5 All general debate on this bill has been limited 
to one hour. 

Mr. GARFIELD. I ask that the first reading of the bill be dis- 
pensed with. Ames 

Mr. HEREFORD. I object. 

Mr. GARFIELD. Then I ask that the first reading be now pro- 
ceeded with. I will, however, inquire of the Chair whether, if the 
3 be now had, it comes out of the hour allowed for general 

ebate 

The CHAIRMAN. That is the impression of the Chair. 

Mr. CESSNA. That is right; it is a good ruling. 

The CHAIRMAN. Upon further retlection the Chair believes he 
was mistaken, and now holds that the reading of the bill will not 
come out of the hour allowed for general debate. 
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Mr. HEREFORD. I withdraw my objection to dispensing with the 
first reading of the bill. 

Mr. ELDREDGE. I renew the objection. 

Mr. RANDALL. O, I hope not. 

Mr. CESSNA. I make the motion that the committee do now rise 
so that the House may limit general debate. 

Mr. GARFIELD. I believe I have the floor. 

Mr. CESSNA. I know that; but I hope the genileman will yield 
for this motion, as it appears that we are to consume two hours instead 
of one. 

Mr. GARFIELD. I desire to inquire whether gentlemen on either 
side wish to take any time in general debate on this bill? Iam anx- 
ious that we shall get fairly started in the work upon it. For myself 
I wish to occupy only ten or fifteen minutes in order to make a few 
general statements. 

Mr. NIBLACK. So far as I am concerned, I did intend to occup 
some time; but I find that I have not my documents and figures wit 
me, having left them at myroom. Hence I shall takean opportunity 
upon some other bill to sabmit my views. 

Mr. GARFIELD. Perhaps the gentleman can do so under the five- 
minute rule. 

Mr. NIBLACK. Perhaps so; but if not, I can wait another oppor- 
tunity. 

Mr GARFIELD. I move then that the committee rise for the 
pape of limiting debate on the bill. 

r. ELDREDGE. I rise to a point of order. It was agreed by 
unanimous consent that there should be one hour for debate. 

The CHAIRMAN. It is entirely competent for the committee to 
rise at any time when it so desires. 

The motion of Mr. GARFIELD that the committee rise was agreed 

there being—ayes 104, noes 30. 

The committee accordingly rose ; and, the Speaker having resumed 
the chair, Mr. Hoskins reported that the Committee of the Whole 
on the state of the Union, having had under consideration the bill (H. 
R. No. 4729) making a . for the sundry civil expenses of 
the Government for the al year ending June 30, 1876, and for 
other , had come to no resolution thereon. 

Mr. GARFIELD. I move that the House resolve itself into Com- 
mittee of the Whole, and pending that motion I move that all general 
debate on the bill be limited in Committee of the Whole to fifteen 
minutes. 

Several MEMBERS. Say five minutes. 

Mr.ELDREDGE. rise to a point of order. The House has already 
by unanimous consent fixed one hour as the time for general debate 
on this bill; and I submit that an order agreed to unanimously by 
the House cannot be changed. 

Mr. GARFIELD. On the contrary, when the Honse has some- 
times cut off all debate the committee has risen and an order has 
been made allowing time for debate. If the change can be made in 
one direction, it certainly can in the other. In Committee of the 
Whole I asked 
speak; and if any one had indicated such a desire I would have inter- 

no objection, 

Mr. ELDREDGE. We went into Committee of the Whole with 
the understanding, by unanimous consent, that one hour’s debate 
should be allowed upon the bill. 

Mr. GARFIELD. No; debate was limited to one hour; it was not 
ordered that one hour absolutely should be allowed. i made the 
request that debate be limited to one hour. 

Mr. ELDREDGE. As the gentleman knows perfectly well, the 

proposition was made that there should be one hour fordebate. The 
question was raised whether a shorter time should not be fixed, and 
the gentleman consented that it should be an hour. The Chair then 
stated that he heard no objection. 
* The SPEAKER. The fact that the order was made by a unanimous 
vote does not change essentially the situation of the question except 
in this regard: that it is n to make a motion to reconsider in 
order to reverse the order already made. 

Mr. GARFIELD. Then I move to reconsider. 

Mr. ELDREDGE. I understand the present occupant of the chair 
to have held repeatedly that where a 1 50 785 was agreed to by 
unanimous consent it could not be reconsidered. 

The SPEAKER. The Chair has not so held, although he thinks 
that in his whole experience in this House he has never known the 
motion to reconsider to be made under these cireumstances. 

Mr. GARFIELD. I do not know that there is anything remarkable 
about it. I see no harm in making a precedent in favor of saving 


time. 
The SPEAKER. It is impossible for the House to retrace its steps 
in less than an hour, except by general consent. 
RANDALL. Let us facilitate the proceedings on this Dill if 


we can. 

Mr. GARFIELD. Then I ask unanimous consent that general 
debate in Committee of the Whole be limited to fifteen minutes. 

Mr. COX. Mr. Speaker, I raise this point of order. When we voted 
to go into committee it was with the understanding that one hour 
should be devoted to general debate. Non constat that would not 
have been carried but for that understanding on the part of the 


to 


ouse. 
The SPEAKER. The Chair cannot rule on a contingency. 


gentlemen on the other side whether they desired to |- 


Mr. CESSNA. The gentleman from New York is mistaken about 


the fact. One hour was fixed as the limit after unanimous consent 
had been given. 
Mr. GARFIELD. Unanimous consent had been given that debate 


should be closed, and the limitation was that it should not extend be- 
yond an hour. We do not pro to do more than reduce that limi- 
tation upon the general debate. I put it in that way. If, however, 
there is any feeling about it, it gentlemen think it is repressing their 
rights of debate, I will not press it any further. I ask unanimous 
consent that general debate in committee on the appropriation bill 
shall be limited to fifteen minutes. 

The SPEAKER. The gentleman from Ohio asks that general de- 
333 be limited in committee to fifteen minutes. Is there objec- 

on 

Mr. NIBLACK. I made the objection to limiting debate to fifteen 
minutes, thinking there were two or three gentlemen on this side 
who wished to speak; but I understand nobody is prepared to go on 
at this moment, and I therefore shall not make any further objection 
to limiting the time for general debate. 

Mr. GARFIELD. It was on that statement of facts by the gentle- 
man from Indiana I moved the committee rise for the purpose of 
limiting debate for fifteen minutes. 

Mr. MAYNARD. I think we should understand before we go into 
committee whether the first reading of this bill for information has 
been dispensed with, or whether it is to be insisted upon. If the 
reading of the entire bill for information shall be insisted on, that of 
itself will take nearly an hour. 

The SPEAKER. The Chair understands there is no objection 
to cre general debate in Committee of the Whole to fifteeen 
minutes. 5 

a COX. Ishould like to have the ruling of the Chair on my 
point. 

The SPEAKER. What is the point? 

Mr. COX. Whether, after unanimous consent has been granted for 
general debate in committee for one hour, the gentleman can move 
to rise and come back into the House and cut off debate which was 
agreed to by unanimous consent? 

The SP. ER. The limitation to fifteen minutes has been done 
by general consent. The Chair has not ruled otherwise. 

Mr. GARFIELD. I now move the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Hoskrys in the chair, and proceeded 
to the consideration of the bill (H. R. No. 4729) making appropria- 
tions for the fiscal 8 ending June 30, 1876, for other purposes. 

The CHAI . By order of the House general debate has been 
limited on this bill to fifteen minutes. 

Mr. GARFIELD. I wish very briefly to call the attention of the 
House to some things which ought to be unders' 

Mr. HEREFORD. Will the gentleman in charge of the bill, before 
he 3 allow me to ask him a question? 

Mr. GARFIELD. Certainly. 

3 F What is the gross amount of appropriations in 
this bi 

Mr. GARFIELD. I ask gentlemen to send to the document-room 
for the report of the Committee on Appropriations accompanying this 
sundry civil appropriation bill. It is report 149, Upon the third 
page of that report the gentleman from West Virginia will find in 
detail the amount of the various itemsof this bill, which make a total 
of $25,285,978.38; of which nearly 8200, 000 isto be paid by the national 
banks and not by the Treasury, for the amount referred to is a pro- 
vision to carry out the requirements of the bill for the redemption 
and reissue of national-bank currency. 

And now, while gentlemen are getting the bill and the accompany- 
ing report, I will make a few general reflections on the old but impor- 
tant subject of 

APPROPRIATIONS AND EXPENDITURES. 

Mr. Chairman, we have now so nearly reached the end of the lon 
journey through the annual appropriation bills of the session that 
am able to state with approximate accuracy the result of the labors 
of the Committee on Appropriations, and the amounts voted and to 
be voted by Con for the public service for the fiscal year ending 
June 30, 1576. This aggregate will be of special interest in its rela- 
tions to the appropriations of recent years, and because the year for 
which we are now appropriating is the centennial anniversary of our 
national life. 

Did the time permit I should be glad to institute a competition be- 
tween the expenditures of the Continental Colonies in 1776, and the 

t Government for which we are now providing. But the pressure 
of public business forbids me to consume the waning moments of this 
session in such a review. 

I shall therefore confine my remarks to the consideration of the ap- 
propriations of the present session and their relation to the appro- 
priations of recent years. 

Mr. RANDALL. This is avery important bill, and I ask for order, 
so that we may hear what is said by the chairman of the Committce 
on Appropriations. 

Mr. GARFIELD. Before entering upon this, however, I will call 
attention to estimates I had the honor to submit at the last session 


1875. 
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in my speeches of March 5, 1874, and near the close of the session, 
June 23, 1874. I do this because both here and in the public press 
it has been charged that the estimated reduction of appropriations 


and expenses was exaggerated in amount for party purposes. 
REDUCTIONS OF APPROPRIATIONS FOR 1875. 


When the legislative bill was brought before the House for action 
on the 5th of March, 1874, I proposed a plan of reduction of expendi- 
ture in the several Departments of the Government, and in summing 
up the proposed result I used these words, as reported in the Con- 
GRESSIONAL RECORD: 

What Congress will doin reference to the centennial exhibition and in reference 
to the estimates for the board of public works, and how much will be appropri- 
ated in the form pect conn a claim bills, and pension bills, members of the House 
can as wi asi. 

3 things ought to be fairly considered by the House and determined on their 


me 

It is therefore im ible to say what ae will represent the ultimate amount 
of reduction. But I believe I am reasonably safe in saying that we can reduce the 
expenditures, exclusive of the sinking fund, to $270,000,000 for next year, provided 
the House sustain the Committee on Appropriations as they have done in the bills 

y re) 

It was somewhat hazardous, at that early pno of the session, to 
name the amount to which the twelve annual bills, the numerous re- 
lief acts, and the permanent appropriations would be limited; and 
for this reason it is 3 A e to me to find that my esti- 
mate was very near the actual amount as subsequently ascertained 
by the Treasury Department, when all the appropriations were ana- 
lyzed and footed o 

In the book published by the Secretary of the Treasury, entitled 
“ Digest of appropriations for the fiscal year ending June 30, 1875,” 
will be found, on page 156, asummary of all the appropriations made at 
the first session of the Forty-third Congress, amounting in the aggre- 
gate to $155,017,758.20. To this should be added the permanent appro- 

riations for the same year. On page 150 of the Book of Estimates of 
ast year the total estimate of all the 3 appropriations for 
the year ending June 30, 1875, were 8147, 859,230.76; this aggregate 
contained the expenses of the national loan, which for the previous 
year amounted to $2,806,863.94, and which was at the last session 
taken from the list of permanent appropriations and placed in the 
annual bills. Subtracting this sum and also the sinking fund, 
(estimated last year at $29,918,856,) it left the net amount of per- 
manent approp aeons for the fiscal year 1875, $115,133,510.82; total 
annual and permanent for 1875, $270,226,906.62. 

My estimate of March 5, 1874, exclusive of the sinking fund, was 
$270,000,000. The actual amount was less than a quarter of a mill- 
wee 8 ch oye ne 28, 1874 I i f th 

my speech of June 23, , I gave a summary of the amounts 
5 in the twelve annual bills passed at the session then 
closing, which, compared with the amounts appropriate in the cor- 
respondin bills for the previous year, showed an aggregate reduc- 
tion of „863,006.96. ter stating that I had not taken into ac- 
count the $4,000,000 appropriated in what was known as the “naval 
emergency bill,“ nor the various relief acts, I made the following re- 
marks, as reported in the CONGRESSIONAL RECORD: 

summing e that havo passed = 
in the last day A Sages foun kanes n ped I will not 3 
the absolute correctness of the figures hero given; butt am satisfied they are not 
far out of the way. I may safely aflirm thatthe 5 made at the present 
session of Con arein the aggregate $25,000,000 less than those of last year. I 
ought also to add that this statement no account has been taken of the unexpended 

ances in either year. 

I now call attention to this statement, as compared with the actual 
results when all the appropriations of the sessions were ascertained. 

I here copy from page 156 of the Treasury digest of appropriations 
for 1875 the detailed statement of all the appropriations made dur- 
ing the third session of the Forty-second Congress, and the first ses- 
sion of the Forty-third Congress: 


Recapitulation by acts. 


Third session | First session 
Forty-second | Forty-third 
Con, fis- | Con; fis- 


Congress, gress, 
cal year 1874. cal year 1875. 


To supply deficiencies in the appropriations for 
expenses of taking ninth census, approved De- 

cember i r E E EAA TETTA S TT 
eficiencies in the Pht pega for 


for 
es and contingent expenses of the Post 
Office 8 yg opt February 20, 1872. 
To supply deficiencies in the appropriations for 
the service of the Government, approved May 
18, 1872, and January 8, 1873 


84, 053, 812 39 
For | itive, executive, and judicial expenses 
the Government, approved May 8, 1872; 
and June 20, 1874 
nses of the Government, ap- 
igen une 10, 1872; March 3, 1873; and June 
* 


‚äG—y[ů—᷑ [ 4 4ũ4%ũ .. errr reer rer) 


18, 170, 441 18 20, 758, 255 50 


32, 173, 257 90 26, 924, 746 88 


Recapitulation by acts—Continued. 
First session 
Forty-third 
C fis- 
cal year, 1875" 
3 $27, 788, 500 00 
Gi ABU oe cas cent cedensenscevessesustscacheeeta 20, 813, 946 70 
For the Indian service, approved May 29, 1872; 
February 14, 1873; and June 22, 1874. .......... 5, 505, 218 90 5, 538, 274 87 
Fann 3, 1613; Jano BMC 8. e 900 00 000 00 
June 23, 1874... 7, 
For forts and fortifications, approved June 10, 5 * 
1872; 3 1873; April 3, 1874 1, 899, 000 00 904, 000 00 
For supp rt of itary Academy, approved May 
23, 1872; February 28, 1873; and June 6, 1874. 344, 317 56 339, 835 00 
For service of Post-Office De ent, approved 
June 1, 1872; March 3, 1873; and June 23, 1874..| 6, 496, 602 00 7. 178, 542 00 


30, 480, 000 00 29, 980, 000 00 


For fire-proof building at Albany, New York, ab. anion 
‘or ew York, a; 
edit 12, 1872. . 3 A AA 
For court-house and ice at Indianapolis, 
Indiana; H Michigan ; Saint Louis, Mis- 
souri; Harti Connecticut, &., approved 
FF VV / / Bane Ce Keep Decay tenet 
For Reform School, District of Columbia, ap- 
Proved May 15, 1808... . 
For Medical and Surgical History of the Rebel- 
lion, 8 e r tansy deteveasune 
FFT 3, 342, 647 86 2 121, 540 86 
6ꝶꝙ6̈ẽ»·... ⅛ y 8 155, 030, 491 27 
Amended totalss 000001 s00neenennia 170, 424, 800 82 | $151, 106, 128 27 


TREASURY DEPARTMENT, 
Warrant Division, July 1, 1874. 

* There appears for the first time in this bill an appropriation of $2,216,763 for de- 
fraying expenses incident to the national loan for the current fiscal year, the ap- 
prupriations for that object having heretofore been indefinite. There also appears 
an Sy etree for official 3 eres by the various Departments 
of $1,965,900 in 1874, and $1,707,600 in 1875, wi t any corresponding appropria- 
tion in 1873. To arrive at a just comparison of the a made at cach 


session of Con the amounts ie Rec egy postage and expenses of national 
loan in 1875 and for in 1874 should be deducted from the totals of those 
years, leaving the amended totals. 


This table shows a reduction of $19,331,405.62. 

In the note appended to it, the Secretary properly states that for 
the first time the annual bills of the last session contained $2,216,763 
for expenses of the national loan. 

But the amount expended in the preceding year for the same pur- 
pe was 82, 806,863.94; and the last session of Congress should have 

n credited with a further reduction to the amount of the difference 
between these sums, namely, $590,100.94. This item, added to the 
amount of reduction stated by the Secretary, gives a reduction of 
$19,923,506.56. 

The difference between this amount and the amount estimated in 
my speech of June 23, 1874, consists in the two items, which, as I 
then stated, were not included in my estimate. One was the 
$4,000,000 appropriated for the naval emergency arising from our 
trouble with Spain, which should not be considered as a part of the 
ordinary cost of regis tes 3 on the Government; the other was the 
aggregato of all the relief and pension acts passed at the last session, 
which amounted to $2,121,540.86; these acts were not under the 
charge of the Committee on Appropriations, and they amounted to a 


largor sum than I supposed they would. 
ut including the relief acts, and leaving out the naval emergency 
appropriation, the actual reduction in the 7 777 pee 
for the public service at the last session was $24,000,000 less than at 
the preceding session. I expressed the opinion that it would turn 
out to be $25,000,000. I am content to let the facts speak for them- 
selves. ` It was a difficult work to bring down the aggregate by so 
large a sum; but it was done in the interest of economy, and its 
value tothe Treasury and the country cannot be impaired by the ungra- 
cious and unjust attempts which have been made to belittle the work. 

Before leaving this subject, I desire to say that during the last 
session it was frequently asserted here that these reductions were 
intended only for political effect, and would be followed by deficiency 
bills to a corresponding amount. To these assertions I am now able 
to respond by pointing to the fact that the deficiencies for this year 
will be less than for any year since the war began. 

I have compiled a table of deficiency appropriations for each year 
since 1869, which is a conclusive answer to all the insinuations on 
this subject: 

For fiscal year ending June 30, 187h 2.22.2 eeeeeeeeeeee seen 
June 30, 1871. pe 
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We have gone far enough in the examination of the necessary de- 

ficiencies of this year to be satisfied that they will be considerably 
less than those of last year. 

This fact is a conclusive answer to all the doubts and insinuations 
suggested in regard to the reductions made at the last session. In 
many cases the retrenchment bore heavily upon individuals and 
Departments of the Government; but I am gratified to see that in 
the Treasury Department, where the largest reduction was made, the 
2 service suffered no injury thereby. In his annual report the 
Secretary of the Treasury says that 

b mates relate to the De t he u 
to be kept within tho appropriations Baroy tA aes * Nen ne 
to be ablo to express the opinion that such reduction has not affected injuriously 
~~ pau trays confided to his care, nor has it tended to obstruct or delay the 
E i 


The Secretary of the Treasury estimates the permanent appropria- 
tions for 1876 at about $1,200,000 less than those for 1875. 

This would indicate an aggregate reduction in appropriations of 
all kinds of about $3,500,000. The actual reduction will be not far 
from this amount cither way, unless some unusual demands are made 
upon the Treasury by the legislation of the remaining days of this 
session, 


EXPENDITURES. N 

It is still more difficult to forecast the expenditures, but we may 
reasonably expect a considerable reduction below those of the cur- 
rent year. 

For several years past I have made a careful analysis of the actual 
expenditures of the Government as shown by the books of the Treas- 
ury. Last year I presented an analysis for the fiscal year ending 
June 30, 1873. I here reproduce that, and add to it under the same 
arrangement an analysis of the expenditures for the last fiscal year, 
the year ending June 30, 1874. 

Here, as in the former analysis, I have grouped expenditures into 
three classes: First, those payments that were made directly on ac- 
count of the war; second, the expenses of the Army and the Navy; 
third, all other expenses, including the civil establishment and pub- 
lic works. This comparative statement I think will be of value in 
studying the character and tendency of our public service. 
Comparative statement of expenditures during the l years June 

P 30, 1873 and 1874. e 0 


APPROPRIATIONS AT THE PRESENT SESSION. 


During the present session the Committee on Appropriations have 
endeavored to pursue the line of policy which they marked ont one 
year ago, and they have still further reduced the appropriations 
wherever they have found it practical. So many of the bills are still 
unfinished that I am not able to state with accuracy the difference 
between the aggregate of appropriations at this session and those of 
the last, but I present herewith a statement of the amounts appro- 
priated in the regular bills of last session and the corresponding bills 
of this session as they now stand. Some of them have become laws, 
some have passed both Houses and are now in conference committees, 
others have passed the House and are still under consideration in the 
Senate, and two, the sundry civil bill and the deficiency bill, have yet 
to be acted on in the House. 

In some branches of the public service there has been an increase; 
but that increase has been made necessary by the growth of the pub- 
lic business itself, and is in itself a healthy indication. 

The business of the Post-Office Department has very considerably 
increased during the current year, and an increased appropriation for 


Amounts paid on account of expenses grow- 
ing directly out of the late war: 

Joint Select Committee on alleged outrages in 

Southern States „„ 

Investigations in relation to elections in Louisiana 


3 111 r on ois Otel bac nnsan sae Suh A 
that service of nearly a million and a half has been found necessary. | Pat f ts Court of Clai Y 8578 
The committee made an earnest effort to devise some means by Southern pst ee ee 5 2 805 oo 
which this growing deficiency could be avoided. It is hoped that the | ‘Tribunal of arbitration at Genova. — 6, 968 49 
new rates of portage provided at the last session will increase the 5 — eee eee teres 5 
revenues of that Department; but the law has not yet been in opera- | Refnnding national debt. esssssnosnsasaas 702 726 85 
tion a sufficient time to exhibit its full effects. Assessing and collecting internal revenue, includ- 
The Army and Navy bills have been kept very nearly at the reduced | ing payments of drawbacks and amounts ille- 

, aggregates of last year, the $4,000,000 extraordinary arene riation for Bo cep te tia oS Fe pat per ee eee * 5, 2 5 Kie — 
the Navy at the last year not being repeated in the bill of this year. | Salaries of direct-tax commissioners......... ee Sean lee ee OE ate 
The aggregate appropriations for the Military Academy, for fortifi- | Expenses of collecting direct tax in Delaware. ne 
cations, and for pensions are nearly the same as last year. Repayments for lands sold for 3 — | 44, 147 91 

Mr. YOUNG, of Georgia. Will the gentleman tell me why the POOR proceeds of capturod and abandoned 9, 545, 375 45 
fortification bill is less than last year? he not propose to take | cdicdtion of captured 3 ee 5 3 
appropriations already granted by this House, and transfer them to ee snd ev dane De ting ane 14, sa 2 

ifli un xes y collec 7 
eqn ee of the service for rifling guns and other ordnance Refunding Proceed 91 cotton aciz epee OF on on 5 15 15 ts 
tt GARFIELD. I will answer the question when that clause of Payment 6 1 tt 9 1 101 1 18 1 21 

e 8 reac . unties . nen cee eens ennee 5, 444, 

The consular and diplomatic bill shows a reduction of about 
$2,000,000, the amount appropriated last year for paying the award | IIIlitary taeerap i 199,041 30 

fth isod olal M Military F A NT 
0 e mix 0 alas commission. DA g National cemeteries 284. 900 15 

The Indian bill with the Senate additions shows a reduction of | Maintenance of steam-rams 5 
about one million. Goa ed faa 88 sry „ 650 00 

The aggregate amount of the legislative and sundry civil bills as | ier 8 r REE SE AER AOA SIREN Pe 880 10 


they now stand show a reduction of about two millions, but this will 


Pi tof stoppages or fines duo National Asy- 
probably be less before thoy become laws. ‘um fo tt 4 
bi 


lum for Disabled Volunteer Soldiers 


I think the deficiency bill will be less than that of last year by | Traveling expenses of California and Nevada vol- 
about one million. ů—— Re 6 eee 
The river and harbor bill as it passed the House shows an increase 
over that of last year of about $750,000. JI _ rebel States . . 


Draft and substitute fund ..............-. 
Appliances for disabled soldiers ` 
‘Transportation of insano volunteer soldiers 


Soppar of Freedmen’s Hospital and Asylum, 
ashington, District of Columbia VE 7 wee 


I have copied from the Treasury digest already referred to the 
list of appropriations made at the last session, and have set oppo- 
site them the corresponding appropriations made and pending at 


the present session. I have indicated in the table the present status 51, 284 90 
of each bill. I have no means of knowing what the aggregate of re- Su si cde ee ey al- Frosdmen, and 
lief acts for the session will be, but I estimate them the same as for Support of Bureau A A ‘Freedmen, and| N N 
last year. ‘gual aan i gaed Lands, — 2 5 12, 871 95 24, 432 00 
nnual a priation hills. orses and other property tary 
‘ppro; ‘ad POPUIOS aU ss ee cosa ees E E E A AS S 99,975 85 105, 359 76 
eee gir alae viat eee SGA 
For fiscal year | For fiscal year imbursing of Kentucky for itary ex- 
Appropriation bills. 1675." 1870. Remarks. r poo pe vepancotesayeeceeceseenes 525, 258 72 64, 927 57 
Refunding to States expenses incurred in raising 
ä 8 5 5 758, 110 31 64, 477 03 
Legislative ...... ...... , 758, 255 50 819, 613, 643 99 | In conf Defra, 97S 00000 
. Se 2 8 500 00 . 701. 500 00 | In the Senate. in Pennsylvania, Maryland, Ohio, Indiana, and 
70 | 16,976,006 40 | Nowa law. rani prey dat hee Renae exh bane — bar 28, 762 3222 — 
274 87 4,855,507 57 In conference. Supplying arms and munitions of war to loyal 
000 00 850, 000 00 | Now a law. tizons in revolted States A 
zi 404, 804 00 1, 344, 785 00 | Now a law. Capture of Jefferson Davis . . „„ 
Military Academy 339, 835 00 364, 749 00 | Now a law. Claims of loyal citizens for supplies furnished 
Post-Ofoe 0e0snas „542 00 8,356,000 00 | In the Senate. during the rebellion wnt tet seeeee sees 927,910 19 122, 025 24 
Pensions nae į 000 00 | 30.000.000 00 | Tn the Senate. Bounty for destruction of enemy’s vessels. - Jas 
River and har , 228, 000 00 | 5. 999, 200 00 | In the Senate. Payment to 9 of rebel ram Albemarle. k 
Sundry civil +246 88 | 25,285, 978 33 | In the House. Payment to officers and crew of United States 
Deticiency, (estimated).| 4,053,812 39 | 3, 000, 000 00 | In Committee on Appro- | p Steamer Kearsage. ... . W - . ... . . . 14737209 16, 933 31 
priations. Belief acta, (various) a i sori) en ts t| 7 sas Sat 19 - 
Relief acts, (estimated). 2, 121, 504 00 2, 121, 540 86 Defending suits and laims for scizure of cap i , ' 10 
a and al joned property .............- 36, 50 
Total eee eee BSS, O17, 798-20. | 247, 458; 903 20 Pay of two and three year volunteers. 418, 557 45 
- - - — — Collecting, drilling. and organizing volunteers = 171. 032 50 
Estimated total decrease below annual bills of last session, $7,558,856. TIES TIONSY a r EA d 318, 160 40 


1873. 1874. 

Payment of shares on captures made by Admiral 
F. ut's fleet in the Mississippi River rr 520 00 
Payment to captors of rebel steamer Sumter......|......-.--..---- 100, 000 00 
Totaalllacac . 4ͤ%, 157, 262, 415 81 154, 171, 130 50 
Military and naval establishments : . 

For the Army, after eee payments for the 

late war, already mentioned in group 1, and for 

improvements of rivers and harbors, and other 
public works 32, 524 548 64 | 30,224, 677 47 
For the Navy 21. 474, 433 61 28, 468, 628 22 


53,998, 982 25 | 58, 693, 305 09 
Civil service proper; being all the expendi- 
tures not named in the first and second 
u 
vil 


1. The a list, including of legislative, 
judicial, and executive offices of the Govern- 
ment, not including Internal Revenue and Cus- 


toms De WON aks AEEA IEY PE 8 17, 342, 910 67 
Increase of salaries by act of March 3, 1873. e 
Foreign intercourse.—ꝛ $ 1, 301, 583 47 
Indians o 6, 692, 462 09 
Expenses of mints, coast-survey, light-honse sery- 


ice, revenue-cutter service, and marino-hospital 


serv: 
Cost of collecting customs duties, exclusive of rev- 


enue-cutter service, and building and repairin, 
custom-houses, including the . 


of deposits and amounts illegally collected. ..... 13, 203. 542 74 
Deficiencies in the revenues of the Post-Office De- 

partmentauꝛ . +. 4,214, 044 71 
Mail serge pe | Service 500, 000 
Expenses of eighth and ninth census 108, 841 64 
Survey of public lands and land funds to Sta 1, 395, 910 13 
Government of Territories. „789 69 
Steamboat inspection service 222, 109 75 
2. 1 expenses: 
Investigation of senatorial election in Kansas ..- 35 


Survey of boundary between United States and 

British possessions .........-.--+-..----«--+++-+: 
Commissioners to international penitentiary con- 
gress don 
Copies of 


at Lon 
International S 
Payments for 


Eas en 37, 791 74 
Ot Chicago 65, 944 76 
Miscellaneous ——— 2 2 2, 527,950 42 


3. Public Works: 
Custom-houses and post-offices, and repairs and 


preservation of same 4, 320, 448 92 
Marine hospitals 3 
Light-honses and „040, 788 55 
9 8 8 e for State, 008, ben 8 

ar, and Navy G 

Arsenals and 9 Military Academy 8 

ree cascvesncce 702. 985. 74 
Forts and fortifications 2, 263, 991 22 
Rivers and har 5, 511, 345 24 
Navy-yards......... 230, 381 32 
Interior ent building . 10, 000 000 

Buildin, ernment Hospital for Insane, Co- 

lumbia Hospital, and Columbia Institution for 
eie escacosnapoasasprresess 51, 697 46 


Improvements of * junds, streets, and 


avenues in the cit; ashi m, including 
Washington Aqueduct and bri across the 
Potomac River, extension of Capitol grounds 
and Capitol building, & 1, 936, 420 22 
8 35 e 74, 269, 437 57 
è 5 ˙ A.. 2 
Gn Totals. eee 290, 345, 245 33 | 287, 133, 873 76 


»In this amount is included $1,469,790.53 expended for postage on official mail 
matter, which appears for the first time in our Treasury accounts. 


Comparing these three eral groups of expenses in the analy- 
ses which I made for the t years 1871, 1873, and 1874, the result 


stands as follows: 
Total expenditures by years. 


FIRST GROUP. 


a H 9 on ac- 6 15 8 
coun é late war 1 27 | $157, 415 81 171, 130 50 
Per cent. of the whole for each a = * 
FN 60.5 53.3 
SECOND GROUP. 
Army and Navy 5, 114, 551 46 982 25 305 69 
Per cent. of tae whale for each AEA —— S . 
o ESRA 18 20.4 
THIRD GROUP. 
Civil service proper 74, 269, 473 57 


T 
Per cent. of the whole for each 


201. 564, 441 43 | 290, 345, 245 33 | 287, 133, 909 76 
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A comparison of the amounts expended in the three years named 
under the first group shows how slowly the expenditures growing out 
of the late war are reduced. In 1871, they were 604 per cent. of all 
our expenses; in-1874 they were still nearly 54 per cent. of the whole. 

Much the largest item in this group is of course the interest on 
the public debt, which can only be decreased by refunding at a lower 
rate of interest and by payments of the principal. 

Let it then be understood that the interest on the public debt, the 
pensions, the back pay and bounties of volunteers, and all that goes 
to make up the expenses which the war made necessary, even yet 
make nearly 54 per cent. of the total expenses of this Government. 
This table shows by percentages how the Army and Navy expenses 
have run, and how the civil expenses have run. Now, when gentle- 
men think we can cut down the expenditures i fhe very large sum, 
say $50,000,000, as proposed by the gentleman from Pennsylvania, 
Me RANDALL, ] they must inquire what items in this list of these 
expenditures they can strike out. In the civil service the percent- 
ages run thus: ‘ 

The cost of the civil service proper, including all public buildings, 
was about seventy-one millions in 1871; in 1873 it was seventy-nino 
millions; and in 1874 it was a little more than seventy-four millions, 
about one-quarter of all the expenses of the Government. During 
the fiscal year 1874 nearly 54 per cent. of our expenses were on 
account of the late war, 20} per cent. for our Army and Navy, and 
about 25} per cent. for our other expenses. 

Mr. LAV NCE. Will my colleague allow me to make an inquiry! 

Mr.GARFIELD, Certainly. 

Mr. LAWRENCE. Does his statement include the appropriations 
for the claims allowed by the commissioners of claims! 

Mr. GARFIELD. It does. They are all included in the war ex- 


nses. 
are LAWRENCE. One thing further. Here are what are known. 
as the 4th of July claims, reported from the Treasury Department 
under the act of June 16, 1874, which requires them to be examined 
according to the act of July 4, 1864—claims for quartermaster stores 
and commissary stores, furnished during the war, to the amount of 
$112,659.60. j 

Mr. GARFIELD. That is since this fiscal year began and does not 
appear in my analysis. 

r. LAWRENCE. These claims have to be provided for by this 
Congress, and there is a bill from the Committee on War Claims pro- 
posing to make appropriation to pay them. s 

Mr. GARFIELD. Certainly; but that is aside from the pendin 
discussion. I return to the point from which this colloquy dive 


me. 
I wish to call attention to one class of our expenditures which de- 

d mainly upon the yearly acts of Sp shine ferring to the table 
t will be seen that the third group of expenditures includes the 
cost of maintaining the civil departments of the Government, and 
also the expenditures made upon the various public works the 
country, which have become a very large item of our public expendi- 
tures. The Committee on Appropriations have found it extremely 
difficult either to reduce or limit this class of expenditures; especially 
those relating to pabis buildings. The pressure of local interests to 
secure such build is at all times very strong ; but the Committee 
on Appropriations, during the last two years especially, resisted the 
efforts to secure appropriations for buildings not already begun. 

PUBLIC BUILDINGS UNDER THE SUPERVISING ARCHITECT OF THE TREASURY. 

But great as the appropriations for public buildings have been, 
the amounts have been tly exaggerated in the public mind. 

I desire to call attention to an article published in the New York 
Tribune on the 2lst of January, 1875, which, as a whole, is a greas 
exaggeration in regard to these appropriations. The portion of the 
article to which I refer is as follows: 

Without at or preface we will submit a portion of the evidence upon which we 


base our conch: 
1. The e ditures for public buildings during the ending June 30, 1873, 
were $9,039,698.76, and for o year ending Juno 30, 1874 they were, as near as we 


can get at them, $7,956,208. 

2. the ist of July, 1873, the balance of a) . 
of the office of Supervising Architect and avaltad e for work on public buildin: 
amounted to no less than $14,774,573, as we learn from page 35 of Secretary Rich. 
ardson’s report of that year. 

3. The total of ital pet igre for public buildings made at the last session of 
Congress for the ear ending June 30, 1875, was $8,356,525. (See Tribune 
A social endet dent of the same Congress all former appropriations for publi 

$ special enactment of the same Con ormer ons ublic 
pulling remain valid until the Secre of Ls 
(See chapter 476 of the acts of the present 


5. The sum total of the balances to the t na ie Architect on 
, 1873, being $14,774,573, added to the $8,356,525 of 


1874, gives an aggregate of $23,131,098; from which deduct the 
ear, and we have left $15,174,890 as the 


$7,956,208 expended d the fiscal 
sum standing to the credit of the Supe Architect on the Ist of J uly, 1874. 
ars t al h the appropriations made 


6. From the above summary it 

for public buildings were $12,341,944 for the year en June 30, 1874, and only 
$8,356,525 for the current fiscal year, the sum at the disposal of the Supervising 
Architect was actually $400,000 greater for the current fiscal year than for the year 
preceding, and that so far from the reduced a; riation being any guarantee of 
reduced expenditure, as claimed in speeches e at the close of the last session of 
Con , the effect of the legislation at that session was to place at the disposal of 
the eee Architect a sum which is nearly double expenditures for the 

vious year. 

ey. The vast sum of $15,000,000 which the Supervising Architect is authorized to 
expend cannot, of course, be expended in the present state of the revenue without 
an increase of the ponie debt. Hence the significance of the modest requests 
which the President is making for an increase of taxation. 
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Soon after I read this article I requested the Secretary of the 
Treasury to furnish an official statement Sone: the whole subject. 
I append his reply, which inclosed an official table, showing in de- 
tail the expenditures on each of the public buildings under the 
Supervising Architect of the Treasury and the amounts expended in 
1873 and 1874 and the amount appropriated for 1875: 


TREASURY DEPARTMENT, 
Waskington, D. C., January 26, 1875. 
Sm: I have the honor to acknowledge the 3 your letter of the 22d in- 
stant, in which you ask that the following informa‘ be furnished you: 
1. Actual expenditure on account of public buildings for 1873 and 1874. 


Statement of expenditures for public buildings, balances, §c. 


Title of appropriation. 


—— Laine. 
a „Maine 
Burlington, Vermont 


e 
e “== 
Tilinois 


Appraisers’ Philadelphia, Pennsylvania.. 
pp stores, g 


‘ 2 3 available for public buildings July 1, 1874, including appropriations 
or le 
3. Balances of 5 for public buildings January 20, 1875. 
th your . desired by you is herewith inclosed. 


The amount, $14,774.573, which is stated on xxxv of the finance re 
1873 to be the sum of the balances of a priittions standing to the 
Supervising Architect's office July 1, 18:4 includes the appropriations for the fiscal 
year 1874, which were made available immediately upon the approval of the act, 
(17 Statutes at Large, 524) namely, March 3, 1873. 

I am, very respectfully, 


rt for 
tof the 


CHAS. F. CONANT, 


Acti 
Hon. J. A. GARFIELD, ed 
Chairman Committee on Appropriations, House of Representatives. 
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100, 000 672 00 
234, 327 257 05 

417 1, 290, 987 639 01 
253 1, 002, 040 695 68 
977 1,935 935 47 
EREA 38, 453 453 17 
000 00 343, 835 849 33 
356 30 57, 485 478 55 
933 72 21, 831 065 43 
i 450, 000 60 000 00 

75, 000 800 00 

105 55 858, 125 4 340 28 
911 50 I EN 343 00 
963 28 0 TAE 
682 26 42, 639 40, 000 00 16, 890 87 
56,789 88 : 7. 701 82 

S 21 50 

11 z 11 20 

821 8 132, 091 72 


924, 996 153, 903 53 

235, 842 162, 903 01 

58, 331 35, 331 80 

e 100 09 

Assay-office building, Helena, Montana : 30; 000 $3136 75 

Sn ice lena, Montana . . „ 136 75 

Alteration of * RR r Peer 3 

Court-house, &c., Little Rock, Arkansas. 103 25 25, 626 00 r 14.270 7. 

ersburgh, West 3 00 35, 188 42 114) 808 Ti, 106 85 

. Raleigh, North Carolina 166 45 18, 078 77 181, 754 132, 379 60 

Dover, Delaware 31 60 10, 260 85 29, 607 29, 007 55 

Utica, New York... 167 70 160, 843 62 38, 988 38, 973 68 

Philadel * 2 W — — 50 1 316, 672 30 

partion Sey EE 30, 515 75 , 339 99,339 45 

Atlanta, Georgia. 6 20 90 109, 979 109, 979 10 

‘Trenton, New Jersey. 86, 406 51 56, 344 01 107, 249 35, 868 48 

r 77, 989 90 52, 352 69 39, 657 249 60 

Boston, ‘= 265, 187 50 430, 108 81 1, 042, 820 366,179 15 

New York, New York..... 1, 629, 396 60 1, 353, 255 22 1, 385, 838 628, 563 85 

Werkey City, 0 nsocnbocacnnctssansetanvesabistet secs] snaaseasesasaxe 72 00 99, 923 99, 428 00 

Omaha, Nebraska 147, 200 96 51, 000 00 65, 500 20, 309 85 

Ne {kane sed Dik . . TE 3, 984 05 126, 015 97, 250 95 

Columbia, South Carolina. 74, 564 43 98, 084 32 156, 899 45, 389 90 

‘ort! Main - e He „ iraner 

Madison, Wisconsin nnn. 7, 500 00 3,355 94 144 144 06 

I/ ⁵ ĩò?DU; OT 25 300, 000 150, 000 00 

Grand ds, Mi EO AE E EEA La EASE IAEA EA VEERE AEE VAEN 70, 000 3 99 

Springfield, IIIino8ͤssꝶ .. rr A ⁰ —BœAAA ⁵³⅛5·ĩ· é... 

P ꝗ————— . ͤᷣ ⁵—³a ̃᷑ ⁊ 2 GCC TTTuTuſTTTuTVTCTſTTſTTTTTTTTTTTTTTTTTT ieeaaeee 
Jail for the District of Columbia -p-Pũꝝ . «„ 25, 022 60 190, 034 17 124, 943 23 
Ml.... bbb, cb 7, 965, 554 47 7, 989, 706 51 11,716,727 19 
Repairs and preservation of public buildingnssss3 . artisan 224, 313 06 240, 570 44 203, 063 98 
Heating 9 for public buildings 7 . vee avereete 44,349 77 130, 623 10 200, 000 00 
Vaults, es, and locks for public buildings Cc E E E 86, 079 39 683 00 75, 000 00 
TOGA ob wast dépebee done chdask covcuwtdvenhwt duwass dnc daccpescosamsesbentnvsssess<54 354, 742 22 524, 876 54 478, 063 98 

Grand total. ........... TTT 8, 320, 306 69 8,514,583 05 | 12,194,791 17 _ 7,591,523 81 5, 803, 089 80 

From this official record it will be seen— Supervising Architect of the Treasury July 1, 1873, amounting to 


1. That the expenditures for public buildi Saring 
ending June 30, 1873, where, for construction, $7965, 
repairs, preservation, heating-a tus, vaults, safes, and locks, 
$345,742.22; making a total o 820,300.00. instead of 89,039, 698.76, 
stated by the Tribune. 

2. The balances of appropriations standing to the credit of the 


the year 
564.47, and for 


$14,774,537, as stated by the Secret: of the Treasury on page 35 
of the finance report for 1873, included the $7,989,706.50 for constrne- 
tion and the $524,876.50 for repairs and preservation, heating-appa- 
ratus, vaults, safes, &c.—total 88,514, 583.05.—the total of appropria- 
tions for the fiscal year ending June 30, 1874, which were made 
available on the passage of the act. The whole was available at that 


rc eine eh Ne Tee a ote Hee 


1875. 
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date. The Tribune has therefore overstated the amount by more 
than eight and a half millions. 

3. The appropriations for public buildin 
June 30, 1875, were: For construction, $7,116,523,81 i and for repairs, 


for the fiscal year ending 


furniture, heating- 8 vaults, safes, locks, &c., $475,000—to- 
tal, $7,591,523.31, and not $8,356,525 as stated by the Tribune. 

4. The clause of the statutes referred to by the Tribune making 
appropriations for public buildings available until they are used was 
put on by the House against the recommendation of the Committce 
on Appropriations. 

5. The unexpended balances of former appropriations which re- 
mained to thecredit of the Supervising Architect July 1, 1873, added to 
the total appropriation for 1874, amounted to $12,194,791.17, and not 
$23,131,098 as stated by the Tribune. 

6. The total appropriations made for the fiscal year ending June 
30, 1875, including construction, repair, preservation, heating-appa- 
ratus, vaults, locks, &c., was $7,591,523.81, and not $12,341,944 as 
stated by the Tribune, 

7. The balances standing to the credit of the Supervising Architect 
January 20, 1875, for all purposes was $5,803,089.80, and not $15,000,000 
as stated by the Tribune. 

For many years Congress has made the appropriations for public 
buildings available immediately in order that the work may be com- 
menced early in the season. If this were not done it would confine 
the work to the last half of the year and push much of it into bad 
weather of the fall and winter. 

But I think the Congress needs to be warned of the danger of 
pressing too fast and too far in the matter of public bonia: This 
seems to be a marked tendency of all modern governments. It played 
a large part in the work of swamping the French government under 
the late emperor. 

I have examined the recent French budgets, and have found that 
during thirteen years, in each of which an average of $12,000,000 of 
surplus was promised, each resulted in a deficit. In the thirteen 
years prior to 1870 there was an average deficit of $15,000,000. The 
increase of their expenditures on public works is ARAR the 
fact that in 1853 they amounted to $21,000,000, in 1859 to $34,500,000, 
in 1866 to $40,000,000, and in 1870 to a still larger sum, 

Warned by such examples and by the manifest tendency in our 
own Government to extravagance in any matter of public works, the 
Committee on N have bought to so limit our expendi- 
tures for public buildings that they shall not in any one year bear 
an unreasonable proportion to other expenses. There are now twenty- 
four buildings in pro; under the ee Architect of the 
Treasury, and some fourteen others authorized, but not yet com- 
menced. The Committee on Appropriations believe that we onght 
not to add new buildings to this list until some of those now under 
way are finished. 

But whatis far more e than that, the Committee on Appro- 
priations believe it is of the utmost importance to is Om by law the 
expenditures upon all new buildings, so that the plans may not be 
changed and the cost increased far beyond the ordinary limit fixed 
by Congress. In almost every public building the original limita- 
tion has been almost wholly disregarded. And we have placed in 
this bill a clause which, if it becomes a part of a law, will forbid the 
accounting officers of the Treasury to pay any money except on an 
oficial certificate that it is in pursuance of a plan within the limita- 
tions fixed by law. 

Before closing the general discussion I wish to refer to a complaint 
which I have heard inseveral quarters, that the Committee on Appro- 
priations have erred in their habit of introducing the general legisla- 
tion on appropriation bills. This would bea just complaint if it 
were true that the committee had introduced general legislation not 
germane to the subject of public expenditures. But I venture to 
claim it as a ground of especial credit to the Committee on Appro- 
priations that they have in many ways limited and reduced expendi- 
tures by legislative clauses to correct abuses and bring the expendi- 
tures of the Government directly under the eye of Congress, and 
subject them to the annual scrutiny of both Houses The legislation 
placed upon our bills has in almost every instance been directed to 
the single purpose of putting the expenditures of the Government 
into so plain a business shape that the ordinary citizen can under- 
stand them. 

If time were allowed me, I should be glad to enumerate the reforms 
in the method of transacting the public business and the economy in 
the public expenditures which have been inaugurated by the Com- 
mittee on Appropriations during the last four years by means of gen- 
eral legislation. This has been done in no spirit of interference with 
the rights of other committees of the House, but because in the course 
of our investigation the necessity for such reforms has been made 
clearly apparent to us. And now, Mr. Chairman, I will omit any 
further remarks upon the provisions of this bill until we come to its 
consideration para; p by paragraph. 

The CHAIRMAN. By order of the House all general debate upon 
this bill is concluded. 

Mr. GARFIELD. I now ask that the first reading of the bill for 
information be dispensed with. 

There was no objection, and it was so ordered. 

The Clerk proceeded to read the bill by paragraphs for amendment, 
and read the following: 


Public printing and binding: 

For the public printing, for the public binding, and for paper for the public print- 
ing, including the cost rinting the debates and proceedings of Congress in the 
CONGRESSIONAL RECORD, u. 05. 66; and out of the sum hereby appropriated, 
pitaa and binding may be done by the Congressional Printer to tho amounts 

ollowing, namely. 

Mr. RANDALL. I move to amend the paragraph just read by 
reducing the appropriation $25,000. I do so because upon examina- 
tion I find the amount proposed to be appropriated by this bill in 
this paragraph for the next fiscal 775 is only $20,000 less than was 
appropriated at the last session of Congress for the current fiscal 
year. In view of the fact that the franking poule has been abol- 
ished, and that in consequence thereof the House reduced enor- 
mously the printing of public documents, which I believe to be the 
case, I think the proposed reduction is entirely too small. The 
amount appropriated last year was $1,645,000, while this year, not- 
withstanding the reduction in the amount of printing, to which I have 
directed the attention of this committee, it is proposed to appropri- 
ate $1,625,000 for this purpose. There is either something wron 
about this matter, or else the number of public documents has no 
been reduced so largely as we had supposed. I would like to have 
some explanation given, in view of these facts, why this appropria- 
tion is kept apao enormously high. 

Mr. GARF LD. Gentlemen will remember that we are now ap- 
propriating for a long session of Congress. This bill relates to next 
winter, to the next long session, when the estimates for the RECORD 
alone are double the amount that they were for this session. The 
gentleman of course will recognize that as a necessary increase. 

Mr. RANDALL. Ido; that is a partial reason for this increase. 

Mr. GARFIELD. Inthe next place, during the seven monthsof the 
next session there will also be a very much larger amount of con- 
gressional matter to be printed than in the short session. The reduc- 
tions which we have made from the estimates were considered by the 
Public Printer as too great. They were made chiefly on the ground, 
after going carefully over the estimates, that there was a considerable 
reduction in the price of paper and other material. We believe there 
will be more printing to do the next year than this year. 

And in this connection I ought to remark that we have made this 
recommendation in the bill on the supposition that there will not be 
so much printing ordered by the Senate @s has been ordered by the 
House. The Public Printer tells us that should the Agricultural 
Reports, the order for printing which has passed the House and been 
sent to the Senate, be concurred in by the Senate, there will be 
8 for that alone $200,000 more than is here recommended. 

Mr. RANDALL. The gentleman makes a distinction between the 
cost of printing for the present session of Congress and the next 
session. 

Mr. GARFIELD. Yes. 

Mr. RANDALL, Then I would like to ask this question: The 
appropriation recommended here is about the same in amount as the 
appropriation made last year for the same purpose. I would like to 
know whether the appropriation for the current year has been ex- 
hausted? If the appropriations running through a short session have 
not been exhausted, and the franking privilege being abolished, why 
should there not have been a reduction, because of abolishing the 
franking privilege, in the expenses of this year? Why should there 
not have been a surplus left in the Treasury out of the appropriation 
for this year? 

Mr. GARFIELD. The gentleman will remember that the docu- 
ments printed during this year were, many of them, legacies from the 
old days of franking. A very large portion of the documents ordered 
to be printed just before the franking privilege was abolished were 
really yeaa this year. 

Mr. RANDALL. And paid for this year? 5 

Mr. GARFIELD. Yes; and tlie Public Printer tells me that he will 
run yery close to the amount appropriated. ; 

Mr. RANDALL. One question more. What sort of check or mode 
of voucher is adopted in reference to the expenditure of this large 
sum of money by the Public Printer? Where is the check, or is there 
any on him? Who examines his accounts? 

Mr. GARFIELD. In the first place the accounts of the Public 
Printer are under the general control of the Joint Committee on Print- 
ing; that is, hisexpendituresare. In the next place they pass through 
the regular accounting officers of the Treasury like all other accounts. 
Then, as the gentleman will remember, we put a further check upon 
him in a bill two years ago, in assigning a limit to the printing for 
each Department, and requiring him to give an actual statement of 
the cost of the printing done for each Department. There is a sort of 
rivalry among the Departments to get their work done as cheaply as 
ane Henee they scan the accounts of the Public Printer very 
carefully. 

Mr. RANDALL. I have never seen any zopar upon this subject, 
so far as I recollect, from the Committee on Printing. I withdraw 
the amendment. 

Mr. WOOD. I move to amend by striking out thelast word. The 
entleman from Ohio [Mr. GARFIELD] occupied all the time allotted 
y the House for general discussion; therefore I am obliged to avail 

myself of this formal amendment in order to say a few vi rived reniy 

Mr. GARFIELD. The gentleman will allow me to say that I would 
havo been glad to give gentlemen on the other side as much time as 
they desired, but they did not indicate any wish in the matter. 


1706 


CONGRESSIONAL RECORD. 


FEBRUARY 24, 


Mr. WOOD. The gentleman from Ohio, now as upon previous occa- 
sions, has with some degree of self-congratulation (and I concede not 
without some foundation) claimed that, so far as he and his commit- 
tee are concerned, they have made an earnest effort to reduce the ex- 

denditures of the Government. I will take this occasion to say that 
believe the gentleman and his committee have endeavored to reduce 
the expenses of the Government. But I apprehend that the gentle- 
man in his statement of last summer, in which he claimed a reduction 
of $26,000,000, was entirely at fault in point of fact, as the sequel now 
proves. The gentleman, while claiming an intention to reduce appro- 
priations, always finally consents to the contrary of reduction when 
the bills are about to pass both Houses and become laws. faune, 
sir, whatever his committee may report in the line of reduction, an 
whatever this House may agree to, the Senate invariably has added 
large amounts to our appropriation bills; and when they have been 
returned to us this House—too frequently with the consent of the 
chairman of the Committee on Appropriations—has assented to these 
increased appropriations. But, sir, be that as it may, it is avery sin- 
gular fact, a fact of which I e contradiction, that the annual 
expenditures of the Government—I am not now speaking of appro- 
priations orestimates of reduced appropriations orreduced estimates— 
the figures and the records show that the annual expenditures of the 
Government have not been reduced at all; and, sir, it is the expend- 
itures, not economical professions, with which the people of this 
country have to deal. It is the effect of legislation as finally felt in 
taxation that concerns them. I declare here that there is next to no 
reduction of the annual expenditures of the Government outside of 
the reduction in the appropriation to pay the annual interest to bond- 
holders. I affirm that in the War Department there has been no de- 
crease of the expenditures; that now, nine years after the war, we are 
keeping up all the paraphernalia of war, with all the attendant con- 
tingent expenses necessary to a time of war; that to-day our Army 
in itsnumberof officers is larger in proportion to the rank and file than 
that of any other nation anywhere; that while we have reduced the 


rank and file, the number of officers is improperly and unjustly dis- 
proportionate; that in Washington to-day we have an expenditure of 
probably over $100,000 going to officers who are in the discharge of 


no duty whatever or who are performing merely the duty of civilians. 

I hope the time will speedily come when there will be an earnest, 

honest, resolute effort made in the lineof economy, so as to produce an 

absolute reduction of the expenditures of the Government, which are 

now, in my judgment, at least $30,000,000 too much. I withdraw my 
orma amendment. 

Mr. COX. I renew the amendment with the view to ask one ques- 
tion. I wish to inquire of the gentleman from Ohio [Mr. GARFIELD] 
whether I understood him aright as to the discrepancy between his 
speech of last session on economy and the actual saving to the Gov- 
ernment during the past year. hat was the amount of discrepancy 
to which the gentleman confessed just now? 

Mr. GARFIELD. I did not make any confession except to this 
extent: I called attention to the fact that I distinctly excluded from 
my statement two thin One was the amount of the various relief 
acts, with which I had nothing to do and as to the aggregate of 
which we could know nothing until the year was over. I expressed 
the opinion, as given to me in astatement of the Clerk of the House, 
that those bills would probably amount to less than one million and a 
half of dollars. In that I was mistaken, for they summed up about two 
million and a quarter of dollars. I also distinctly excluded from my 
statement the $4,000,000 appropriated for the Navy as a special emer- 
gency fund, and not coming in regularly as one of the current ordi- 
nary expenses of the Government. The actual reduction, counting 
in all things, is $20,000,000. The putting in of the $4,000,000 emer- 
gency appropriation and the 250,000 for relief bills has caused the 
apparent discrepancy; and both of those things were referred to in 
my former remarks. 

Mr. COX. The gentleman from Ohio made his remarks at the end 
of the session—on the very last day—the 23d of June, 1874, just before 
the session cl 

Mr. GARFIELD. Certainly. 

Mr. COX. The gentleman at that time must have known all about 
the expenses of the Navy and all about the probable expenses for 
those relief bills. As we char; at that time (and the gentleman 
might as well be frank about it) the very rosy character of his state- 
ment was because it was made before the election, while his present 
statement is made after the election; and I think the latter statement 
is the best. 

Mr. GARFIELD. I think they are both very 1 

The CHAIRMAN. Does the gentleman from New York [Mr. Cox] 
insist on his amendment ? 

Mr. COX. O, no. 

The Clerk read as follows: 


For the Court of Claims, $12,000; for the Department of State, $25,000; for the 
ary Department, $300,000; for the War Department, $120,000; for the Na 
Department, $65,000; for the Interior Department, $225,000; for the Agricultw 
ment, $15,000; for the Department of Justice and the Attorney-General’s 


Depart: 

Office, $10,000; for the Supreme Court of the United States, $25,000; for the su- 
reme court of the District or Columbia, $5,000; for the Post-Oflice Departm 
175,000; and for both Houses of Congress, $648,507.66. 

Mr. RANDALL. I move to amend by striking out in nineteenth 
line the words “and twenty,” so that the appropriation for the War 

Department will be $100,000. This is the same amount that was 


ent, 


appropriated last year; and I know of no reason why we should 
appropriate this year for that Department 20 per cent. more than we 
appropriated last year for the same purposes. 

Mr. GARFIELD. The gentleman will remember that the distribu- 
tion of this fund was a somewhat conjectural matter; we had no 


guide to go by. 

Mr. RANDALL, ‘But last year you made the appropriation 
$100,000 ; and now you ask $120,000. 

Mr. GARFIELD. The signal service sent in a special estimate de- 
siring us to give them $70,000. That service requires a much larger 
sum for printing than we have given before. The work nowis much 

T. ; 
j „RANDALL. It seems to me an enormous sum of money; that 
is, to 1.9 757 7 $120,000 for printing here. 

Mr, GARFIELD, They report on all rivers and harbors. It is for 
printing engineer’s reports and reports of surveys. It is for printing 
surveys like the Wheeler expedition. It is, besides, for the printing 
of blanks, &c. 

Mr. RANDALL. How much was expended by the War Department 
last year for this printing? % 

Ihave not the full amount expended for printing 
last year. The statement made by the committee was that the de- 
mand for more printing came from the printing of weather reports. 

Mr. RANDALL. I suggest to the gentleman from Ohio to let my 
amendment be adopted, and we can come back to this subject when 
it is ascertained what the War Department expended last year for 
this printing. I tell the gentleman that I will not be factious in 
reference to the question at all. 

Mr. GARFIELD. What is the gentleman’s amendment ? 

pope DALL. My amendment is to reduce the appropriation to 
$100,008, which is the same as last year, with the proviso that there 
shall not be any increase. If we can get the fact of how much was 
expended last year for this printing, we will then know exactly upon 
what to base our appropriation. The gentleman has my word that I 
will not interpose any objection if my amendment is allowed to be 
adopted. If after the amendment has been adopted and the exact 
facts have been ascertained the gentleman from Ohio can show me 
reasonable cause for any increase of this appropriation beyond what 
was 9 last year, I will very readily go with him. 

Mr. GARFIELD. Leave it the other way, the gentleman with- 
drawing his amendment and having the right to go back and offer it 
at any time when the facts have been 3 

Mr. HAWLEY, of Connecticut. If gentlemen will look at page 4 
of the report of the Committee on Appropriations, they will see a 
letter from General Myers, chief of the Signal Service, in regard to 
this whole question. 

Mr. RANDALL. I withdraw the amendment on the understanding 
Ishall have the privilege of going back and moving it again hereafter. 

Mr. LAMPORT. I move in line 23 to strike out “fifteen” and 
insert “twenty-five ;” so it will read: 

For the Agricultural Department, $25,000. 

Now, Mr. Chairman, I offer this amendment for this reason: The 
committee reported last year in favor of $20,000 for this printing for 
the Agricultural Department. It was entirely insufficient for the 

8 of that Department. Formerly the appropriation was 
bs, . The Commissioner of Agriculture has sent me a communi- 
cation, in which he informs me that he cannot get along with the 
pie of that Department short of $25,000, which is the amount he 

as heretofore had for the same purpose. As I have said, last year 
it was cut down to $20,000, and he had to forego the printing of very 
important matter. 

entlemen of the House will see that the printing in the Agricult- 
ural Department is actually n It is for the printing of 
labels and the monthly record, &c. Twenty-five thousand dollars are 
absolutely necessary to carry out the useful objects of the Agricult- 


ural Department. 
Mr. GARFIELD. I hope we will not pass that amendment. Al- 
most all the printing of that Department is by special order of Con- 


gress. 

The committee divided; and there were—ayes 17, noes 60. 

Mr. LAMPORT demanded tellers. 

Tellers were ordered; and Mr. LAMPORT, and Mr. SAYLER of Indiana, 
were appointed. 

The committee again divided; and the tellers reported ayes 31, 
noes not counted. 

So the amendment was rejected. 

Mr. STORM. I move at the end of line 30 to add the following. 

The Clerk read as follows: 

Provided, That all printing of records and briefs of suits in the Court of Claims 
and in the Supreme Court of the United States shall be done at the expense of the 

es thereto, except the record for the United States when the United States is 

à party, and the b of the attorney for the United States. 

Mr. STORM. I think no gentleman in this House will object to 
that amendment. 

Mr, GARFIELD. I make the point of order that amendment is 
new legislation and not in order to this bill. 

Mr. STORM. It is notnew legislation. The gentleman from Ohio 
says itis. Let him state in what respect it is new legislation. 

Ir. GARFIELD. Let the amendment be read. 
The amendment was again read. 
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Mr. GARFIELD. This is a clear case of new legislation, in my 
judgment. The law now is that the United States shall print the 


record of cases sent up on appeal. 

Mr. STORM. There is no law whatever which compels the United 
States to be at the expense of printing the record, evidence, and 
briefs of attorneys in private cases. Iam simply sei oe limita- 
tion or restriction upon the appropriation. I contend that Chief 
Justice Drake, when he made the order be a records in private 
cases to be printed at the expense of the United States, had not ce 
authority of law for so doing. There is no law authorizing any sue 
printing, and I move to add the proviso as a limitation on this a 

ropriation. I submit the amendment is in order. It is a well- 
nah fact that there are cases in Pan e Poren States is 8 a 

arty in any way, and testimony to aken in suc perhaps 
k praag A printed at the expense of the Government. I wish to 
know whether the gentleman contends there is any law authorizing 
the payment by the United States for the printing of the testimony. 
the record, and the briefs of attorneys in cases where the Unite 
States is not a party? That is what is done at present; and I wish 
this simply as a limitation to the appropriation. 

Mr. BUTLER, of Massachusetts. I desire to say to my friend op- 
posite that this is exactly what the United States have to do. 

Mr. STORM. But not in pursuance of law. 

Mr. BUTLER, of Massachusetts. O, yes. By law. 

Mr. STORM. I would like to see the law? 

Mr. BUTLER, of Massachusetts. Allow me to state it first, and 
then we will see if Icaninake mystatement good. Not the testimony, 
not the briefs of the lawyers, nothing but the record in the Supreme 
Court is printed by the order of the United States. In the Court of 
Claims the record is printed. In the court of Alabama claims—that 
is not provided for by law, in the other two if is—in the court of 
Alabama claims they allow only the printing of records where the 
claim is less than a thousand dollars, so as to cover the cases of sail- 
ors and others who are poor; but in all cases where the claim is over 
a thousand dollars, then the claimants have to do the printing them- 
selves. And as that comes to an equal distribution all over the coun- 
try for all suitors, it does not make any odds whether the country 
pays or whether it is paid by a charge on the individual. 

The CHAIRMAN. ‘The Chair is not familiar with the law, which 
one side states in one way and the other side in another way. 
The Chair desires either to see the law or to submit the question to 
the action of the committee. 

Mr. BUTLER, of Massachusetts. Let it be put to the vote. 

Mr. STORM. All right. 

The question being taken on Mr. Storm’s amendment, there were 
ayes 33, noes not counted. 

So the amendment was not agreed to. 

Mr. STORM. I offer the following amendment: 

In line 16 strike out “$12,000” and insert “$8,000;" so that it will read: “For 
the Court of Claims, $8,000,” 


The amendment was not saree’ to. 

Mr. STORM. I offer the following amendment. 

The Clerk read as follows: 

In line 25 strike out ‘ $25,000" and insert “$15,000; so it will read: “For the 
Supreme Court of the United States, $15,000." 


Mr. STORM. Mr. Chairman, I desire to say a word on that amend- 
ment. My colleague well remarks that the abolition of the franking 
rivilege, instead of having reduced public printing, has apparently 
fad no effect whatever upon the amount of punis printing that has 
been done. It ought to have reduced the public printing more than 
one-balf, but it has had no such effect. 

It seems we have been going on and ordering books to be printed 
at the expense of the Government without any regard to the fact 
whether those books would ever be sent to the parties intended to be 
benetited by them; so that I believe now the vaults of this Capitol 
are piled up with documents and books never intended to be sent 
out and that never will be sent out, but which lie there molderin 
and rotting. I was one of those who believed that the abolition o 
the franking privilege would operate to a large diminution in the 
amount of public printing. But it seems such has not been the case, 
aud I apprehend, where we have a establishment like the Pub- 
lic Printing Office, with a large number of men employed, with a 
large number of prey and costly machinery of every Rind used in 
printing, it would be almost impossible for us to substantially reduce 
the amount of appropriations that will be required year after year for 
this Tobe rinting. 

I desire aa to say this; that there has been a dispute as to whether 
we have been saving any money by the persegi method of printin 
and publishing the debates of Congress. The Public Printer appea 
before a committee that had that matter under investigation, and he 
declared that he had no books and had nothing to show what was 
the actual amount of the cost of doing this printing. He said he had 
charged the amount of printing according to his estimates. He had 
made his estimates and charged the amount of printing according to 
them, and not with any reference at all to the actual cost. 

But the chairman of the Committee on Printing, the gentleman 
from Iowa, [Mr. DONNAN, ] introduced a resolution and had it passed 
which required the Public Printer to give a detailed statement of 
the amount of cost of printing the debates. Now, the Public Printer 


has not done that. He has made his report, and we are just as igno- 
rant to-day as we were one year ago as to what is the cost of printing 
the debates of Con And I say that until be makes a report 
showing us what is actual cost of printing these debates, which 
he alleged he could print cheaper than Messrs. Rives & Bailey could, 
thereby c the contract to be taken from them, Congress ought 
to withhold any appropriation for that purpose until the Congres- 
sional Printer shows what becomes of the money. Let there be no 
appropriation until he shows, by ee a proper account here, 
what is actually the cost of printing the debates. The annual re- 
port of the Public Printer does not show that fact, but leaves it as 
much in doubt and obscurity as before. The Government is now 
doing a general publishing business. It prints for all the Depart- 
ments of the Government. It prints and binds books for private in- 
dividuals; it prints speeches for members of Congress, and publishes 
an official tte. I hope the day is not far distant when the Gov- 
ernment will cease to publish a book and thus interfere with the 
private affairs of individuals, 

[Here the hammer fell. ] 

Mr. GARFIELD. I oppose the amendment and ask for a vote 
upon it. 

The question was taken on the amen dment of Mr. Storm, and it 
was not agreed to. 

The Clerk read as follows: 


TREASURY DEPARTMENT. 
For life-saving and life-boat stations: 

For salaries of two superintendents of the life-saving stations on the coasts of Lon: 
Island and New Jersey, at $1,500 each ; one * superintendenton the coas 
of Long Island, $500 ; for one superintendent on the coast of Massachusetts, $1,000 ; 
for one superintendent on the coasts of Maine and New Hampshire, $1,000; for one 
superintendent on the coasts of Virginia and North Carolina, $1,000; for one super- 
intendent on the coasts of Delaware and Virginia, $1,000; for one superintendent 
on the coast of Florida, $1,000; for one superintendent on the coasts of Lakes Erio 
and Ontario, $1,000; for one superintendent on the coasts of Lakes Huron and Su- 
perior, $1,000; and for one superintendent for the hfe-saving stations on the coast 
of Lake Michigan, $1,000; in all, $11,500. 

Mr. RANDALL. I would like to ask the chairman of the commit- 
tee why there is an increase of this appropriation from $6,000 last 
year to $11,500 this year? 

Mr. GARFIELD. My colleague on the committee from Maine 
(Mr. Hate] had charge of this subject, and can answer the gentle- 
man’s question. 

Mr. E, of Maine. I had charge of this part of the bill and if 
the gentleman will revive his recollection he will remember that last 
ga on the recommendation of the Committee on Commerce the 

ouse passed a bill, which is chapter 344 of the Statutes at Large, 
providin 5 155 new life-saving stations in different parts of the country. 

Mr. RANDALL. That is satisfactory. 

Mr. HALE, of Maine. Not only in reference to this item, but in 
reference to @ the items referring to this subject, the increase re- 
sults in this part of the service from the legislation of last year. 

Mr. RANDALL. It is only the increase directed by law? 

Mr. HALE, of Maine. Only the increase directed by law. 

The Clerk read as follows: 

For new ay di yaa on Long Island Sound, one at Eaton's Neck and one 
at Point Judith, $10, 

Mr. RANDALL, Is that also in pursuance of law? 

Mr. HALE, of Maine. All these increases in this brauch of the 
service are. 

The Clerk read as follows: 

For one hundred and fifty keepers of stations, at $200 each, $30,000. 


Mr. HAZELTON, of New Jersey. I see we line 57 an appropria- 
tion for one hundred and fifty keepers of life-saving stations, at $200 
a year each, while in the next gle yar there is an appropriation 
for five keepers at $2,400 each. I would like to inquire why the dis- 
tinetion is made and why the pay of these other keepers is increased ? 

Mr. HALE, of Maine. The answer to that is that in the bill to 
which I have before referred, which was through Congress by 
the Committee on Commerce, section 3 provided that for this special 
service the keepers should have an additional compensation, on the 
whole not to exceed forty dollars a month. The Committee on Ap- 
hy Sage had no discretion in the matter; the salaries are fixed 

y law. 


Mr. RANDALL. I would like to ask the gentleman if this is in 
pursuance of law? 

Mr. HALE, of Maine. Entirely so. 

The Clerk read as follows: ‘ 

And the Secretary of the Treasury is hereby authorized, whenever he shall 
it advisable, to acquire, by donation or purc — in behalf of the Wate Setas 
the right to use and occupy sites for life-saving or life-boat stations and 8 
zemie the establishment of which has been, or shall hereafter be, authorized by 

Mr. RANDALL. That is a new character of legislation so far as 
my experience goes; but I believe the rules of the House were sus- 
pended to allow it to come in. 

Mr. HALE,of Maine. There are certain cases where the Secretary 
has offers of sites free and to the acceptance of which there is no 
objection except the letter of the law which does not permit him to 
receive them. The amendment speaks for itself, and needs no expla- 
nation. : 

Mr. RANDALL. Why not strike out the word “purchase” and 


1708 


CONGRESSIONAL RECORD. 


FEBRUARY 24, 


permit donations to be made? I do not like to give the Secretary of 
the Treasury or any other officer of the Government the right to pur- 
chase propery without any restraint or limit. 

Mr. E, of Maine. It is deemed advisable that sites of life- 
saving stations should be subject to the same rule as are the sites of 
light-houses, and while the Secretary is authorized toaccept any gift 
where land is offered he should also, when Congress authorizes the 
construction of life-saving stations, be authorized to purchase sites, 
as he has in cases of light-houses. 

Mr. RANDALL. I ask that he be required to report to Congress 
annually his operations under this act. 

Mr. „of Maine. There is no objection to that; but that is 
done every year in reference to the light-house sites. We have a 
report in reference to those sites in the annual report of the Secretary 
of the Treasury every year. 

Mr. RANDALL. Ihave nothing further to say. 

The CHAIRMAN. The Chair will take this opportunity to say that 
it is impossible for him to determine whether the debate is exhansted 
or not, unless gentlemen will offeramendments. A gentleman before 
speaking should offer an amendment to the bill. 

The Clerk resumed the reading of the bill, and read as follows: 


For fuel for thirty-eight vessels, repairs and outfits for same, ship-chandlery and 
jo aged stores for same, traveling expenses of officers traveling on duty under 
orders from the Treasury Department, commutation of quarters, and contingent 
expenses, including wharfago, tow: dockage, freight, davertisin, „surveys, and 
miscellaneous expenses which cannot be included under special heads, $260,000. 

Mr. n I move to ne 885 the last von ror mo 55 
pose o making a suggestion to the gentleman in charge of this bill. 
The next nd headings of the bill are “national currency” and 
“national loan.” I suggest that the raphs under those two 
headings be passed over till we get through the bill, and I will state 
my reason for making the suggestion. 

Mr. BUTLER, of Massachusetts. I desire to speak upon the pend- 
ing paragraph, and for the purpose of doing so I will move to strike 
out the last word. I desire to say, rather to those that shall come 
after me than to those that are here, something upon this subject. 
There ought to be a revision of the reyenue-cutter service, of the 
light-house inspector service, of the engineer service, of the quarter- 
master service, and of the Navy. We have now, singular as it may 
seem, five navies, each running under a different flag. We have a 
regular Navy for one; we have this commercial navy for another; 
we have the light-house navy, to supply light-houses, for another; 
we have a quartermaster’s navy in the Army for another; and we 
have the engineer navy on the sea-coast for another. 

Now, all these ought to be consolidated. I once began to perfect a 
bill to do it, and tried to get the necessary information; but I ran 
against so many snags that I gave it up. I Dopa that somebody who 
will come after me will doit. Here is the trouble: the revenne-cutter 
service protects life and property and protects the revenue; that is 
one navy. There is another navy which I left ont—the Coast Survey, 
which is engaged in surveying on the coast. The light-house steam- 
ers are engaged in supplying light-houses, 

All these different navies bear different flags. The smuggler in my 
country, when he sees a revenue-cutterflag, gets away as quick as he 
can in order to save himself. But when he sees the Coast-Survey 
or the light-house flag, he does not care Paley at all about it; an 
if he sees the engineer flag or the Army flag up, he does not have any 
occasion to get out of their way, but runs right along under their 
noses. Now,if these navies were all consolidated, and the revenue- 
cutter service authorized to supply the light-houses when occasion 
requires, or the Coast-Survey to supply the light-houses or to protect 
the revenue, then there would be a saving of at least a quarter or a 
third, perhaps a half, by the consolidation. But it is too late this 
session to perfect such a measure, and I will leave it as a legacy to 
those who come after me to do what ought to have been done. 

3 Will the gentleman allow me to ask him a ques- 
tion 


Mr. BUTLER, of Massachusetts. Yes. 

Mr. KELLOGG. Would it not be making that service a little too 
much of a jack-of-all-trades by putting it all in one? 

Mr. BUTLER, of Massachusetts. They would not have any more 
to do than they have now. 

Mr. KELLOGG. There are three under the Treasury Department. 

Mr. BUTLER, of Massachusetts. Yes; three under the Treasury 
Department, two under the War Department, and one under the 
Navy Department; and all have ships afloat. 1 do not see why the 
should be under different heads, under different flags. That is all 
have to say. I withdraw my amendment. 

Mr. MAYNARD. I renew the suggestion I made a moment since, 
that we pass over till we get through the bill the paragraph under 
the headings “national currency“ and “ national loans. will as- 
sign a reason why I make the suggestion. 

o Committee on Banking and Currency, of which I am a mem- 
ber, have had that subject under consideration during a large portion 
of the last session and during the present session. Different mem- 
bers of the committee have prepared reports, which are not yet 
accessible; that is, no portion of them accessible in the form of docu- 
ments. There is a report signed by a portion of the members which 
has been placed upon our table, and which, I am told, the Superin- 
tendent of the Government Printing Office says was not printed 


there. I think it wonld be desirable that the whole subject should 
be before us in an intelligible form before we act upon these por- 
tions of this bill. 

te STARKWEATHER. I hope we will act on the bill in its 
order. 
entleman believe that any man would 
rts if we had them ? 
£ I believe that the report of the committee on be- 
half of the committee in relation to the bank-note company should 
come in here in accordance with the custom and usage of the House, 
The desire of the committee is that we shall have all the reports 
before us in the usual channel. 

Mr. HALE, of Maine. Does the gentleman mean to say that the 
committee did not authorize the report to which he refers? Ido not 
know phy abos it. 

Mr. RANDALL. There were two reports from the Committee on 
Banking and Currency in reference to printing the currency. The 
one that Mr. PHELPS presented is the majority report and the one 
ihes Mr- MATNASD presented lacks one of a majority, if you want to 

ow that. 

Now this morning there has been placed on our desks a printed copy 
of the report of the gentleman from New Jersey, [Mr. PHELPS, ] while, 
notwithstanding the precaution that was taken to have the reports 
on both sides piace before us speedily, the official copies of those re- 
ports which should have come from the folding-room have been in 
some way kept back. 

The C AN. There is no question before the committee. 
The gentleman from Tennessee [Mr. MAYNARD] asks unanimous con- 
sent that the paragraphs in relation to the national currency and 
national loan be postponed for future consideration. 

Mr. MERRIAM. 8 

Mr. GARFIELD. Nobody can lose any rights by this postpone- 
ment, which, as I understand, is asked by the Committee on Banking 
and Currency, in order that their printed report may comein. It 
seems to me we ought to allow these matters to be passed over. 

The CHAIRMAN. If there be no objection the Clerk will omit to 
read the paragraphs in relation to the national currency and the 
national loan, and they will be reserved for consideration hereafter. 

There was no objection. 

Mr. KELLOGG. A proposition for the reorganization of the Treas- 
ury was made in order as an amendment to this bill. I do not want 
to interfere with the rapid disposition of the bill; but I wish to bring 
in that amendment at some suitable place. 

Mr. GARFIELD. It can come in at the end of the bill. 

Mr. KELLOGG. Or perhaps at the end of this section. 

The Clerk read as follows: 

JUDICIARY, 


For defra the expenses of the Supreme Court and circuit and district courts 
of the United States, including the et of Columbia; and also for jurors and 
witnesses and expenses of suits in whieh the United States are concerned, of prose- 
cutions for offenses committed against the United States; for the safe-keeping of 
prisoners; and for the expenses which mar ae incurred in tho enforcement of the 
act of February 28, 1871, relative to the rigi t of citizens to vote, or any acts amend- 
atory thereof or supplementary thereto, 

Mr. WILSON, of Indiana. I move to amend by striking out the 
last word. I do this for the p ose of inquiring of the gentleman 
who has charge of this bill whether any part of this appropriation 
is to be used as a secret-service fund. 

Mr. GARFIELD. The secret-service fund is a sèparate appropria- 
tion under the head of the Treasury Department, and has nothing to 
do with this. 

Mr. WILSON, of Indiana. Has this Department a secret service 
connected with it? 

Mr. GARFIELD. Out of its contingent fund the Department of 
Justice, as I understand, sometimes employs persons to obtain evi- 
dence. A small sum is used for that class of p s under another 
head in a portion of the bill which we have not yet reached. No 
part of this 5 8 fund is used as “a secret-service fund.“ 

Mr. WILSON, of Indiana. I withdraw the amendment. 

Mr. BECK. Mr. Chairman, I renew the amendment. I desire some 
information about this matter. Here is an appropriation of $3,000,000 
in the aggregate, a of which is for defraying the expenses of the 
courts of the United States, jurors, witnesses, safe-keeping of pris- 
oners, “and for the expenses which may be incurred in the enforce- 
ment of the act of February 23, 1871, relative to the right of citizens 
to vote, or any acts amendatory or supplementary thereto.” 

I think there should be some discrimination made and some indica- 
tion given in this bill as to the amounts which are to be applied to 
these different purposes respectively. We ought to know how much 
of this immense sum is to be spent under the direction of the Attorney- 
General to carry out the enforcement acts, by employing spiss detect- 
ives, and other infamous characters under the guise of nited States 
marshals for the purpose of persecuting the downtrodden people of 
the South. Ihave no doubt much of it will be clandestinely used 


for such porponta. 

I am satisfied that the secret-service force of the United States is 
being prostituted to the basest of purposes under the direction of the 
Attorney-General of the United States. How much of this money can 
or will be used by him for this purpose I do not know; but the power 
is given to him to use as much of it as he pleases under pretense of 
carrying out the enforcement laws. That secret service is of course 
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paid out of the Treasury in some manner, and this seems to be a con- 
venient one. It was pora before the Committee on Ways and Means, 
when we had the Sanborn contracts before us, that not only was 
Sanborn himself in the secret service of the United States, drawing 
at least $3,700 out of the Treasury while acting under contracts for 
his own advantage, but he had a swarm of men paid by the Govern- 
ment working under and for him. Among others I recollect a man 
named A. Goodrich Fay (as the testimony taken before us showed) 
traveling all over Europe in his interest, who not only received from 
the Treasury over $3,000 in gold, but also turned over to the Treasury 
officials here “ samples,” as he called them, of silks and other goods 
valued at £150, which have never been heard from. Another man 
by the name of Martin was paid over $2,000 at the same time. These 
men were all working for their own private advantage. And in the 
celebrated safe-burglary case in this city, not long ago, it was shown 
that Nettleship and his gang of thieves were drawing money out of 
the arany just as they saw fit upon their own certificates, no ac- 
count ever having been given to Con either of the amount or of 
the object for which it was expended, so far as I have ever heard. 

It has also been shown by testimony that the Attorney-General 
was employing men all over the South, squandering the money of the 
Government under the pretense of hunting Ku-Klux, bué in reality 
oppressing the people for political purposes. We have a Committee 
on the Expenditures of the Treasury Department—one of our regular 
committees—a committee composed of five members with the gentle- 
man from Louisiana [Mr. SyPHER] as chairman. : 

Mr. SENER. Will the gentleman allow me a question? Does he 
contend that all these sums were paid out of any appropriation made 
for the Department of Justice? 

Mr. BECK. They were paid in part at least out of this general 
sum, I presume. 

Mr. SENER. No, sir; I will explain that. 

Mr. BECK. I called on that committee, in a speech I made on this 
floor at the last session, for a full report as to what the secret-service 
bureau was doing and what it was costing, who were employed, and 
what amount of money was expended. 

Mr. SENER. In our committee—— 

Mr. BECK. Wait a moment. Iam speaking of the committee of 
which the gentleman from Louisiana [Mr. SYPHER] is chairman. I 
called upon them fora report last March. I was informed that they had 
not then had time to report. I am now told by the democratic mem- 
ber of that committee, the gentleman Ohio, [Mr. SourHarp, ] that the 
committee has never met to this day, although he has called several 
times for a ee We are now within seven days of the close of 
this Congress, yet the committee charged to look into those matters has 
never reported and never met, so far at least as one member of the 
committee knows. I assert that there are hundreds of thousands of 
dollars squandered illegally and improperly in these aggregate appro- 
priations in ways that Congress would not approve, but of which we 
cannot ocr nyt information. I am opposed to voting great sums of 
$3,000,000 in the aggregate unless we know something about their 
expenditure and retain some control over that expenditure. I do 
not know accurately how far the Department of Justice (so called) 
controls these people, but I know they are used by it in many im- 
proper ways. 

I think I can safely assert that the Attorney-General of the United 
States, as shown in the western district of Arkansas, as shown in 
North Carolina, and in many other sections of the country, is payin 
men out of some fund for ee he has no right to, and whic 
Congress would not sanction if the facts were fully laid before it. 
For that reason I want the appropriations limited by law to specific 
purposes and the amounts to be applied to each definitely fixe 

[Here the hammer fell.] 

The committee rose informally. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that that body insisted on its amendment to the 
concurrent resolution of the House to print seven thousand copies of 
the report of R. W. Raymond on mining statistics, with the accom- 
panying engravings, agreed to the conference asked on the part of 
the House on the 1 votes of the two Houses, and had ap- 
pointed Mr. ANTHONY, Mr. Howe, and Mr. SAULSBURY as managers 
of said conference on its part. 

The message further announced that the Senate had agreed to the 
concurrent resolution of the House to correct the enrollment of the 
bill (H. R. No. 1938) to extend the provisions of the act approved 
March 3, 1871, entitled “An act to provide for the collection of debts 
due from southern railroads, and for other purposes.” 

The m also announced that the Senate had passed without 
amendment the bill (H. R. No. 844) to authorize the promulgation of 
the general regulations for the government of the Army. 

The message further announced that the Senate had passed a bill 
(H. R. No. 3820) making appropriations for the support of the Army 
for the fiscal year ending June 30, 1876, and for other purposes, with 
amendments; in which the concurrence of the House was requested. 

The message also announced that the Senate had passed a bill (H. 
R. No. 1082) granting to the Willamette Valley and Coast Railroad 
the right of way through the public lands for a narrow-gauge rail- 
road; in which the concurrence of the House was requested. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

Mr. SENER. Mr. Chairman, Isuppose no committee has discharged 
its duty more thoroughly than the Coutnittes on Expenditures in the 
Department of Justice, which for the first time was created by the 
last session of this Congress. That there have been great frands 
committed by the marshals of the United States cannot be denied. 
This judiciary fund goes to pay marshals for court expenses in fifty- 
one judicial districts in the United States and ten in the Territories, 
Payments out of it are made only upon aecounts-eurrent by the mar- 
shal, approved by the judge, and these accounts, after being thus 
approved by the judge of the district or circuit court, as the case may 
be, are afterward passed upon, first by the Auditor of the Treasury, 
and secondly and finally by the First Comptroller of the Treasury. 
We have examined as far as we could, holding meetings day by day, 
this whole question. Weexamined into that great fraud in the west- 
ern district of Arkansas, where there were stolen, in my judgment, not 
less than from four to five hundred thousand dollars in the space of 
three years. The Attorney-General, in my judgment, was not respon- 
sible for these frauds. Within three years he changed the marshals 
three different times, and nearly every time the last marshal stole 
more than the one he displaced. 

A MEMBER. By whom were they appointed? 

Mr. SENER. The President appointed them on the recommenda- 
tion, I suppose, of somebody who represented or professed to repre- 
sent that Bhate in Congress. But we investigated, as I was going on 
to say, into these expenditures and we found the opportunity for the 
frauds lay way back in the act of 1789. These frauds which have 
crept in upon the Governmennt have been caused, as I have said, by 
an old act of Congress whieh allowed the accounts of these mar- 
shals to be made up on accounts-current without being sworn to but 
merely certified to by the judges of the respective districts to be paid 
ont of the Treasury of the United States. In some particular dis- 
tricts the judges held it to be their duty under that law that they 
were not bound even to inquire into these expenditures; that if the 
services were performed the amounts appended and allowed were 
correct. The act which we reported here last session, and which, 
slightly modified by the Senate, has recently become a law, requires 
all these accounts of marshals, clerks, district attorneys, and commis- 
sioners now to be brought into open court and sworn to. It is 
further to be shown to the satisfaction of the court by oath of some 
party that the services were actually and necessarily performed; and 
even then that does not deprive the proper accounting officers of the 
Treasury of the right to revise these accounts. This open door to 
fraud then has been closed. 

Now, will this sum be too large? I doubt it; but it is apparent, 
Mr. Chairman, that with these precautions, unless there be collusion 
between the district attorney, the marshal, the clerk, and the judge, 
there can be no fraud onthe Treasury. 

In 1860 the appropriation for the inven fund was $1,000,000. 
Up to 1870, under the law, fines, forfeitures, and penalties went in 
aid of the judiciary fund, and there was an appropriation of so much 
money and of fines, forfeitures, and penalties; but in 1870 Congress 
cut off that feature of fines, forfeitures, and penalties, and made a 
specific appropriation, which for the last year was $3,000,000, and all 
of it will be needed, as a statement from the Acting Comptroller of 
the Treasury shows. : 

[Here the hammer fell. ] 

Mr. SENER. I hope I shall be allowed five minutes more. 

The CHAIRMAN. The committee have no power to extend the 
gentleman’s time. 

Mr. BUCKNER. I rise to oppose the amendment, and yield my 
time to the gentleman from Virginia, [Mr. SENER.] 

The C RMAN. The Chair has recognized the gentleman from 
Louisiana, [Mr. puree: 

SYPHER. I would not have made ay remarks on this sub- 
ject but for the speech of the gentleman from Kentucky, [Mr. BECK, ] 
and his drawing in my name in connection with the expenditures in 
the Department of Justice. I have nothing to do with the investiga- 
tion of these ; the committee of which I have the honor to be chairman 
had not. Therefore I did not look into that matter. The gentleman 
from Virginia [Mr. SENER] and his committee examined the expenses 
of that Department quite thoroughly and submitted their report. 

Mr. BECK. I spoke of the expenses of the Treasury Department. 

Mr. SYPHER. Iam coming to that. And I desire to remark that 
the Committee on Expenditures in the Treasury Department is like a 
great many other useless things about this House. When we called 
our first meeting and attempted to go through the Department we 
found that the Committee on Appropriations was divided into sub- 
committee’ and had taken charge of every Bureau and branch of that 
Department, And not only that, but we found that the committee 
so ably presided over by the gentleman from Connecticut, [Mr. KEL- 
LOGG, ] the Committee on Civil Service Reform, were also on a smell- 
ing expedition in that Department. We found the tracks of that 
committee wherever we went. And as these committees generally 
had the ear of the House, we thought the Treasury sufficiently 

arded, without our traveling over the same ground which they 

ad so well investigated. That perhaps is a sufficient explanation 
why the Committee on Expenditures has not done more in the way 
of investigation. 
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The gentleman from Ohio, [Mr. SourHarp,] to whom the gentle- 
man from Kentucky referred, will bear me out in saying that the Com- 
mittee on Expenditures was called several times at the beginning of 
the session and that we met and went through the Printing Bureau 
and examined quite thoroughly their books and ways of doing busi- 
ness; but when it ap to us that other committees more privi- 
leged in this House we were investigating this matter so thor- 
oughly and 5 we did not deem it necessary, and the gentle- 
man from Ohio will not say he ever m9 5 to the chairman of the 
committee to have it convened, or that he had ascertained anything 
ought to be investigated which had been omitted by other commit- 
tees of the House. 

I think that is a sufficient defense for that committee. If there is 
anything in this appropriation of money which they are not entitled 
to, or if they have squandered that which has been given to the 
Department by former 7116. 1 775 I think the gentleman from 
Virginia (ur: SENER] will find it out by means of his committee. 
Mr so D and Mr. SENER rose. 


The CHAIRMAN. The gentleman from Ohio [Mr. SOUTHARD] is 
recognized by the Chair. 

Mr. SO I only rise, Mr. Chairman, because my name has 
been introduced in this discussion in reference to the action of the 
Committee on Expenditures in the Treasury Department. I do not 
understand the situation to be as it has been stated by the chairman 
of the committee. - 

At the beginning of the last session of Congress there was talk of 
calling a meeting of the committee, and three of the members took a 
bird’s-eye view of the Treasury Department, and that was all the 
action that was ever had by the committee. Lin person called ayon 
the chairman of the committee at least three several times and re- 
quested him to convene the committee. The chairman stated that he 
would do so, and agreed to Spree the time and place for the meet- 
ing of the committee. At each of these times I appeared at the place 
designated, and no other member of the committee was there, not even 
the chairman himself. After these several failures I ceased any fur- 
ther efforts through the chairman to procure a meeting of the com- 
mittee, and never to my knowledge was any meeting of that committee 
held during the last session or this session of Congress. I felt the 
importance of an examination, and I thought I did what I ought to 
do in order to have the committee conven 

Mr. WOOD. I offer the following amendment. 

The Clerk read as follows: 

In lines 153 and 154 strike out these words: “or any acts amendatory thereof or 
supplementary thereto.” 

Mr. WOOD. I desire the attention of the chairman of the Commit- 
tee on Appropriations; and if he can answer the interrogatories I 
wish to propound to him, I may possibly withdraw ny amendment, 

I desire to know, in the first place, the proportion of this appropria- 
tion which goes under the act of 1871. Then, secondly, I desire to 
know what the amendments to that act are which havemade it neces- 
sary for the Treasury Department of this Government to expend any 
money. I desire, thirdly, to know whether it is designed that this 
appropriation shall cover any other acts amendatory to the act of 
1871 that this Congress may pass before its final adjournment; whether 
this appropriation is to be retrospective in its operation, or whether 
it is designed thus to provide money for some purpose yet undevel- 
oped on the part of this administration and the party in power. 

I wait fora oe before I speak further on my amendment. 

Mr. GARFIELD, I did not hear some of the inte: atories of the 
entleman from New York distinctly, but I shall reply to such as I 
eard. There cannot be a statement peg hy ep the amounts of 

expenditures in that Department under this law or any particular 
law, because all the appropriations are for purposes authorized by 
law in the Department. No such division of expenses can be made. 

Mr. WOOD. I think the gentleman from Ohio is not entirely 
candid in his answer to my question. 

Mr. GARFIELD. O, Piat entirely so. The gentleman asked me 
how much it costs to enforce certain laws. I say it is impossible to 
answer that question, because the Department is bound to enforce all 
the laws, and they keep no separate account as to the cost of enfore- 


ing aya vaca law. 

ir. V D. The gentleman entirely evades my question. It spe- 
cifically applies to expenditures under a certain law, the law of Febru- 
ary, 1871, with reference to the enforcement of the right of citizens 
to vote. It applies to the Southern States and to the Southern States 
exclusively. Now, I desire to know what portion of this $3,000,000 
goes to the 7 n for the enforcement of that law. 

Mr. GARFIELD. The Attorney-General draws the money on the 
orders or at the request of the marshals. The marshal says, for in- 
stance, that he requires so much to pay jurors and for the enforcement 
of writs of the courts in his district, and the Secretary of the Treasury 
pays those expenses on the requisition of the Attorney-General; but 
there is nothing to show how much of the money is expended in the 
enforcement of the election laws, how much upon jurors, and it is not 
possible to make snch a division. 

Mr. WOOD. Lunderstand the gentleman, then, to say that he can- 
not tell the House how much of this money is to be expended in the 
enforcement of the election law. 

Mr. GARFIELD. Nobody else can. 

Mr. WOOD. I say that every monthly return from any marshal 


is on file in the office of the Attorney-General, and he knows exactly 
what proportion of this amount goes to certain States or to certain 
districts and for what purpose that money is drawn. Are we to ac- 
cept the inference from the remarks of the gentleman from Ohio that 
the marshals in the Southern States can draw upon the Government 
ad libitum to any extent and for 1 7 A 

Mr. GARFIELD. O, not at all. Their accounts are sent through 
the regular officers to the Treasurer of the United States; and if the 

ntleman will turn to pages 32 and 33 of the report of the Attorney- 

eneral, he will see the returns from each judicial district and the 
amount expended in each district. $ 

Mr. WOOD. Now, I desire an answer to my second question. I 
desire to know what are the acts which have been supple- 
mentary to the act of February 28, 1871, in the enforcement of which 
this fund is to be expended. 

Mr. GARFIELD. If the gentleman will turn to pages 32 and 33 
of the report, he will see precisely where the expenses are, where the 
heavy expenses come in and where the light expenses come in. 

Mr. WOOD. I will accept the reply so far as it goes; but I would 
inquire whether that statement refers to the additional acts as well 
as to the acts of February, 1871? 

Mr. GARFIELD. They refer to those additional other acts, but 
not specifically. - 

Mr. WOOD. I desire to know whether it is designed that this 
appropriation shall cover the expense incurred under any act not yet 
passed by Congress? 

Mr. GARFIELD. No, sir; nothing at all. I have gone carefully 
over the estimates of the expenses incurred under the existing acts 
of Con, , and there is no larger appropriation than is necessary to 
carry them out. 

Mr. DURHAM. Mr. Chairman, having been one of the Committee 
on Expenditures in the Department of Justice, and having investi- 
gated this matter both last session and this, I think I am prepared to 
come to a just conclusion as to the amount asked for in the appropri- 
ation for the Department of Justice. And I might ask the chairman 
of the Committee on Appropriations why it is that he proposes to in- 
crease the appropriation for this Department up to $3,000,000, when, 
according to the returns made by the Attorney-General for the last 
year, it was only $2,669,000. Why isit that this increase of appropri- 
ation is asked? 

Now, Mr. Chairman, I ask gentlemen to look at this very long list 
which I hold in my hand, showing by the report of the Attorney- 
General that there are some very extraordinary amounts exhibited. 
I might refer to this report, but there is no time to do it in five min- 
utes. Iask gentlemen upon this floor to look at it for a moment. 
There is here an estimate for the extraordinary sum of $275,000 for 
special attorneys. Why is it that this large amount is to be expended 
upon special attorneys 

Mr. GARFIELD. Upon what page does the tleman find that ? 

Mr. DURHAM. I find it on pages 32 and 33, the very pages to 
which the gentleman referred. As the gentleman from New York 
has stated, already we have district attorneys everywhere, and yet, 
according to the report of the Attorney-General, it is precisely as I 
have stated to you here. 

Sir, while I concur in some things which have been stated by the 
chairman of the committee, the gentleman from Virginia, [Mr. SENER, | 
that perhaps some corrections have been made in this Department 
since our investigation commenced last year, I must say that I do 
not come to the conclusion that the gentleman from Virginia does, 
and that I believe that there is a great deal of room yet for the At- 
torney-General to make improvements in that Department. I repeat 
again, 1 do not see why it is that these extraordinary expenses have 
been had in this Department, as shown by the report which I holdin 
my hand. For instance, so far as the District of Columbia is con- 
cerned, the Department of Justice expends here more than it expends 
for the whole State of Kentucky. You will find by looking at this 
report that the Department of Justice spends for the District of 
Columbia $129,000, while in the t State which I have the honor 
to represent in part here it expends only 868,000. In addition tothat 
I call attention to the State of North Carolina, where there are two 
districts. In one of them there is exhibited in this report the extraor- 
dinary sum of $52,000 paid for marshals’ fees and nothing but mar- 
shals’ fees. For the whole district there was, as shown by this report, 
expended by the Department of Justice $137,000, whereas, as I said 
a moment ago, only $63,000 was expended in the whole of the great 
State which I in part represent, 

[Here the hammer fell. 

The question was upon the amendment of Mr. Woop, to strike out 
the words “ or any acts amendatory thereof or supplemental thereto.” 

Mr. SPEER. Lask the gentleman to withdraw that amendment 
and I will renew it. 

Mr. WOOD. I withdraw the amendment. 

Mr. SPEER. I renew the amendment. I do not think that any 
previous legislation of Congress contains words to this effect. It 
strikes me that this paragraph proposes to make an appropriation in 
advance for contemplated legislation, It says “for the expenses 
which may be incurred in the enforcement of the act of February 28, 
1871, relative to the right of citizens to vote, or any acts amendatory 
thereof or supplementary thereto.” That is evidently providing in 
advance an appropriation of Congress to carry out legislation SROB 
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Congress has not yet enacted. I ask whether or not the 1 
construction of that language wonld not be that if this Congress 
should pass any act amendatory of or supplemental to the enforce- 
ment act before this appropriation went into effect next July it would 
be covered by this appropriation? I say that this language strikes 
me as unusual and extraordinary. 

In my judgment this appropriation of $3,000,000 for the Depart- 
ment of Justice is at least half a million too high. Ido not want 
to bring any railing accusations against the Attorney-General; but 
whether the responsibility be his or not, I say from my knowledge of 
that Department, derived from my investigation of its expenditures, 
that it is rotten from stem to stern. The President some days since 
sent a message to the Senate of the United States in relation to 
affairs in Arkansas. That message was accompanied by various 
documents which have been printed. One of them is a letter to the 
Attorney-General from D. F. McKibben, the president of the board of 
supervisors, Sebastian County. In that letter Mr. McKibben says: 

The utter failure of the United States grand jury, which has been in session at 
this place for the past four weeks, in bringing to light the frauds perpetrated in 
this 8 the guilty ies, is a matter of no litile surprise to 
almost everybody except those directly interested. Facts have lately:come into 
my possession which fasten the entire responsibility of this matter upon Marshal 
F: who ed blank summonses to grand jurors, and directed the same to R. 
C. Kerns, Roots’s old chief deputy, who filled in the names of such ms as he 
knew wero friendly to him, bec ers upon whom suspicion of frand rested, and 
thus the action of that d jury was controlled completely by the men whom 
the Government was endeavoring to e and who kept up a constant communi- 
cation with the members of the jury. One indictment was found, aud in less than 
ono hour thereafter the party was notified and left town. J. W. Donalley, chief 
clerk under Britton and Roots, although not to bo seen in the marshal's office, 
mu kes up all the returns for deputies, and, in short, manipulates Fagan's accounts 
the same as under Britton and ts. These are facts which can be substantiated, 


if necessary. A very large number of deputies have been commissioned, and among 


them some of the most disreputable characters that ever infested this country. 

The way these frauds arise to a large extent is this: There are 
between seventeen and eighteen hundred United States commis- 
sioners all dependent for their fees on the amount of business that 
they do. They act in collusion with the deputy marshals, issue war- 
rants on frivolous pretexts, sometimes issue them in blank and give 
them to the marshals, who go out and arrest parties and bring them 
before the commissioners, ¢ ing traveling for four or five or six 
hundred miles each, and then in many cases compromise with the 
parties, and charge the Government their fees. That is the way the 
frauds arise. It may not be the fault of the Attorney-General, but a 
great and infamous abuse is practiced with this judicial fund, and I 
ip, Ses is the duty of Congress to lay its strong arm upon it. 

ow shall we do it? Gentlemen may say that to decrease the 
amount to be appropriateo. will not be effective. I agree that it will 
not be entirely effective. But if we cut down the appropriations of 
the Attorney-General to $2,500,000, then when a marshal makes a re- 
quisition on him for so much money he will say to him that the gene- 
ral appropriation has been reduced and he cannot spare him as much 
as he asks for, but will only give him half as much. If he makes his 
requisition for $40,000, the Attorney-General may send him $20,000, 
for it is discretionary with him how much he will send. When these 
marshals know that the ee is reduced and that the power 
of the Attorney-General is limited in the premises, then they will re- 
duce the number of their deputies, and the officers of the courts in the 
Southern States will be diminished, and the Government will save 
from half a million to a million dollars. 

Here the hammer fell.] 

r. GARFIELD. I desire to say but a word. In this appropria- 
tion bill we have followed the exact language that has been followed 
in similar bills for many years. It is only this: that the appropria- 
tion we may authorize the Attorney-General to use shall be used for 
carrying out the laws that are in force, or that may be passed by 
Congress. We are appropriating for uext year, and we use language 
that will authorize the Attorney-General to use this money for enforc- 
ing whatever may be the law next year. It is lan we haye 
always used, and, as I said to the gentleman from New York, [Mr. 
woon there is no additional appropriation and no additional esti- 
mates for anything expected to bo done in the way of legislation. 
But we follow the exact language of the 8 acts in all 
the years since Ihave known anything about them. There is nothing 
covered or concealed or intended to be. 

Mr. WOOD. This is an exceedingly important question, because it 
involves the jurisdiction and control by an Executive Department 
over any appropriation made by Congress for any npon Now I 
want to understand the gentleman from Ohio very Aist netly in the 
explanation he has just made. Suppose that between this time and 
the 4th of March next, this Congress should pass any act of any 
character whatever as an amendment to the act of February 28, 1871, 
(which is directly alluded to in the pending paragraph of this bill,) 
will the Attorney-General be justified in taking any portion of this 
oe er to defray any expenditure under such an act? 

r. GARFIELD, Why, sir, without the slightest possible doubt, 
if we pass an appropriation to carry on the courts of the United 
States and their various functions for the fiscal year ending June 30, 
1876, we make such appropriation in reference to all the laws that 
may be in force during that fiscal year. That is a matter of course. 

Mr. WILSON, of Indiana. I would like to ask the gentleman a 
question. 


Mr.GARFIELD. It has always been so; this is nothing new. 


Mr. WOOD. Iam not referring to the courts. We all know very 
well that the judges of our courts receive annual salaries provided 
for by law. 

Mr. GARFIELD. This relates not merely to the salaries of the 
judges, but to the other expenses of the courts. 

r. WOOD. We appropriate in pursuance of law for the salaries 
of judges. But here is a vague, indefinite contingent fund to be 
paea at the disposition of the Attorney-General, to be expended as 

e pleases and. for any purpose. 

r. GARFIELD. I cannot yield further. 

Mr. WILSON, of Indiana. I want to ask the gentleman from Ohio 
a question. How does the committee arrive at this sam of $3,000,000? 
Is it merely a lumped sum adopted in order to reach an amount! ‘ 
enough for the Attorney-General to draw upon to meet the expenses 
of these courts? . 

Mr. GARFIELD. Iwill tell the gentleman. When the Committee 
on Appropriations first took up this question since I have been amem- 
ber of the committee, we found that from three-quarters of a million 
to a million dollars was received as fines, penalties, forfeitures, and 
the like, and was never covered into the Treasury, but was used di- 
rectly to meet the expenses of the Judicial Department, We found 
that such had been the practice from the beginning of the Govern- 
ment. But the Committee on Appropriatians determined to stop that 
practice—to cover all that class of receipts into the Treasury and to 
make an aggregate appropriation for all the expenses of the Judicial 
Department. In doing this we went over a series of years and found 
what the actual expenses had been. We then made an estimate de- 
liberately on the basis of pastexperience. We have done the samein 
this ease. We pro to appropriate this year considerably less than 
was appropriated last year; for, although this particular item is the 
same, other items are less. 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ment. 

Mr. WILSON, of Indiana. I move to amend by striking out the 
last word. I wish to call the attention of the chairman of the Com- 
mittee on Appropriations and of the House to some facts in connec- 
tion with this matter. I find that the expenditures under this head 
for the year ending June 30, 1874, were 82,669, 730.81. The proposition 
is now to make this appropriation $3,000,000. 

Mr. SENER. May I make an explanation? 

Mr. WILSON, of Indiana. I prefer that the gentleman should 
wait a moment. 

Mr.SENER. An explanation may telp the gentleman. The Attor- 
ney-General allows so much money periodically, as it may be needed by 
the marshals, upon requisitions; and he then certifies how much he has 
allowed upon such requisitions. Now, the Comptroller of the Treas- 
ury can certify absolutely how much has been paid out during any 
one year; and in a telegram which I have here the Comptroller states 
that the whole of this fund for 1874 has been paid out upon vouchers 
finally passed through his office, except $47,759, which he thinks will 

required to close pending accounts. 

Mr. WILSON, of Indiana. Yes, sir. Now I want to call attention 
to a fact which I believe was alluded to by the gentleman from 
Kentucky, [Mr. Beck,] though I could not hear him say distinctly. 
Among these expenditures you will find, for example, in the western 
district of Arkansas, the enormous amount of $30,785 paid out to 
marshals upon these requisitions of which the gentleman from Vir- 

inia [Mr. SENER] speaks. I find also that in the State of North 
arolina there was paid to the marshals alone $142,733. 

Mr. SENER. That is for two districts. 

Mr. WILSON, of Indiana. Now, if you turn to the District of Co- 
lumbia you will find that there was paid to the marshal alone iu 
this District 882,947; about twice as much as is paid to the mar- 
shals of both the districts of the great State of Ohio. Now, I think 
it is time to look into this matter; and for one I insist that we should 
eut down this appropriation at least $500,000. 

Mr. ARCHER obtained the floor and yielded to Mr. SENER. 

Mr. SENER. In explanation of the matters referred to by my friend 
from Indiana [Mr. WILSON] and my friend from Kentucky, [Mr. 
BECK, ] let me say that in the courts of Ohio and in those of North 
Carolina you have only the ordinary United States jurisdiction ; while 
in the District of Columbia there are five judges holding courts all 
the year round, including a general term, an equity court, a criminal 
term, and a probate term, besides a police justice’s court. There is 
also a district court of the United States. 

There was a very | expenditure, I grant, for the district attor- 
ney for this district. You have a large amount paid the district 
attorney, as shown by the Attorney-General’s report; but that is under 
an express provision of a law passed by Congress, which does not allow 
the accounting officers of the Treasury to revise his aceounts. It is 
a law which was passed in 1870. He was paid last year for services 
for himself and for deputies and for all sorts of contingent expenses, 
including about $1, for stationery, $24,000. That was by a law 

by Congress. You have given the district attorney of the 
southern district of New York a carte blanche, and he spends $30,000 
a year, himself and deputies. You have since 1860, when this fund 
was a million dollars, created twelve more conrts in the United 
States by the crection, in my opinion, of useless judicial districts. 
The increase for that purpose is $400,000. You have authorized the 


] Attorney-General to employ special counsel in certain eases. You 
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have made it obligatory upon him, whenever called upon by the head 
of any Department who thinks the interests of the Government re- 
quire it, to employ counsel in special cases. And these special attor- 
neys authorized by law and requested by the several heads of Depart- 
ments amount to $150,000 more, You have since 1860, when this 
fund was $1,000,000, added a system of internal-revenue laws. You 


have also cases under the pension law which have been largely in- 
creased by the war, out of which there necessarily springs much civil 
and criminal business. There are also cases arising out of the bounty 
laws and out of frauds incident to bankruptcy proceedings. There 
are also eases growing out of the national bankingact. In the State 
of New York alone, for the election in 1872, $100,000, as I have the 
statement here to show, was paid for supervisors and deputy mar- 
shals under your election laws. 

The Attorney-General has no option over these expenses. His 
Department is given a certain sum, and whether correctly expended 
or not is for the courts and the accounting officers of the Treasury 
to say. I have not found in my examination that this Attorney- 
General has been so smeared as some gentlemen seem to think. The 
Committee on Expenditures in the Department of Justice is the only 
committee of these committees on expenditures which for many 
years has marched squarely up to its duty and investigated these ex- 
penditures, and I wish to say we have not found that Department 
guilty of the wrong-doing which has been attributed to it in vague 
and indefinite charges. 

[Here the hammer fell.] 

Mr. DEWITT. I wish to know whether there are any acts amend- 
atory of the acts of February 28, 1571? 

Mr. GARFIELD. I do not know. 

Mr. DEWITT. If there are not, then there is no necessity for refer- 
ence to them. 

Mr. BECK. I moye to strike ont “three” and insert “two,” so as 
to make it $2,000,000. 

Mr. Chairman, I desire to say once more that this is an extremely 
loose way of making appropriations. In making appropriations we 
take care very often to particularize in items even as low as a few 
hundred dollars, so much for pens, so much for ink, so much for 
laborers, so much for this,and so much for that, Benen mah at least 
to be appropriating specifically and carefully. Here is the sum of 
$3,000,000 in the aggregate tho control of which, so far as this House 
is concerned, goes into the hands of the Attorney-General, as the head 
of the Department of Justice, to be used by him for any purpose he 
may construe to be n to carry out the enforcement laws and 
acts supplementary thereto. 

If gentlemen wish to know how that money is spent, under pretense 
of executing these odious laws, let them turn to the special report of 
the committee of the two Houses, composed of seven Senators and 
fourteen Representatives, where the proof is abundant in the case 
of North Carolina, where there is now so much trouble to ascertain 
how so much money is spent. In that report it was shown by abun- 
dant testimony that marshals were appointed allover the country for 
whom there was no use, and men would come to their offices to be 
arrested and get a portion of the fees for the arrest. As prompt dis- 
missal of proceedings followed in these bogus cases, it was a con- 
venient way of purchasing political allegiance. It was shown that 
thousands and thousands of dollars were squandered for the arrest of 
men without any cause and without any e e made against them, 
for no other reason in the world except to get the money out of the 
Treasury of the United States. That testimony is now in the docu- 
3 and shows fully and conclusively the truth of what I 

ave stated. 


I have said that I do not want the Attorney-General to have that 
unlimited power, because I have no faith in him; and if I had no 
other reason to not have faith in him, I find reason for it in his own 
official register of the employés of his Department. There, sir, has 
been a scandal the most disgraceful that ever befell this country. 
In the safe-burglary business, where an honest, innocent man was 
sought to be deprived of his liberty and reputation by such a con- 
spiracy as perhaps no other country ever witnessed before, I find the 
Attorney-General of the United States appointing the man whose 
safe was robbed, the man who was more than suspected of being 
implicated in the conspiracy, assistant district attorney for this 
District on the 24th of April, 1874. Now, that safe was broken open 
late on the night of April 23, 1874, or early on the morning of the 
24th. Mr. Harrington won his spurs on that morning. Then he was 
found to be fit to be the assistant district attorney of the United 
States, although he swore ten days prior to that date, before a com- 
mittee of this House, that he was not an officer of the Government, 
and therefore could be an oflicer of the District of Columbia. What 
had he done on that eventful night? Was it important that he 
should have official control over the grand juries, witnesses, and 
prisoners in this District? The Attorney-General doubtless had some 
reason . to himself for intrusting him with this authority; 
at least his records show that the moment he became implicated in 
this safe robbery he is commissioned by the Attorney-General of the 
United States an officer of this Government at a salary of $2,500 a 
year, and the official records show the fact. 

Mr. RANDALL. I desire to ask the gentleman a question. How 
many men who served upon the jury that were unable to agree have 
been provided with places since that? 


Mr, BECK. Iam unable to answer that question. 

Mr. CHITTENDEN, I do not suppose that any thought I may 
have or any suggestion I may venture to make in respect to the item 
now under consideration will have more effect than an attempt of a 
canary bird to break the back of a rhinoceros. But, sir, that con- 
sciousness shall not prevent my going upon the record, and, if you 
please, as a prophet. I know the fate of prophets, but I tell the gen- 
tlemen on this side of the House that the time is coming when obnox- 
ious monthly tariff bills cannot be passed here to cover blind appro- 
priations of this character. 

Here is a proposition in eight or ten lines to vote $3,000,000 in a 
lump. I appeal to the common sense of the House whether it can 
be justified or much longer tolerated? There is no commercial estab- 
lishment in the world which, pursuing such a policy, could avoid 
bankruptcy. Neither can the Government of the United States live, 
except as a dishonored bankrupt, if it persists in such a policy. 

I submit, Mr. Chairman, that this House should not be called upon 
in these pinching times to place three millions of money at the dis- 
posal of any man, nor should it in any way dis of round sums 80 
that its members cannot go to the country and vindicate their votes 
now and hereafter. When money came rolling in by hundreds of 
millions you could dispense it in that way with impunity, but not so 
now. 

‘The gentleman from Ohio [Mr. GARFIELD] says, in vindicatien of 
this proposition, that it is the old way for many years. Ay, sir. It 
is the old rut. And it is the old rut that is leading the Government 
to bankruptcy. But, sir, you will have to get ont of that rut if the 

ple of this country are intelligent and this isto remain a republican 
overnment. 

Isay, Mr. Chairman—and if I speak earnestly it is because I know I 
am speaking the truth—that large commercial establishments in the 
country that mean to prosper are forced to cut down expenses near] 
or quite one-third ; and the time is near at hand when Congress wi 
have to come to that or something near it. Your employés will have 
to work more than six hours a day and must be well paid for what 
they do. 

[Here the hammer fell.] 

Mr. HALE, of Maine, obtained the floor, and said: I know that the 
gentleman from New York [Mr. CHITTENDEN] had a speech prepared 
in the last war with Great Britain, and therefore I yield my time to him. 

Mr. CHITTENDEN. I accept the gentleman’s time, and will reply 
to his impertinence in a speech prompted by his own official conduct. 

On Friday morning I went to the chairman of the Committee of 
the Whole, thirty hours before the final disposition of the tariff bill, 
and asked him to recognize me to give some facts showing the ab- 
surdity of the fifth section of the bill. He did not promise to do it. 
The next morning, when the points I wished to touch upon had been 
alluded to, I went to the desk and said “ Will you reco me?” He 
said “ I cannot.” What was the result? There were fifteen speeches 
here -from Pennsylvania, and the gentleman from New York, [Mr. 
Cox,] getting in by the courtesy of a Pennsylvania member of the 
Committee on Ways and Means, succeeded in making one speech from 
New York, besides Mr. RoBERIS, a member of the Committee on 
Ways and Means. The gentleman from Maine, [Mr. Hal, ] the 
chairman of the Committee of the Whole, allowed Pennsylvania to 
speak fifteen or sixteen times, while New York was allowed to speak 
but twice. 

Well, now, I do not complain of that. If the gentleman's character 
for fair dealing and the republican party, of which he is a distin- 
guished member, can stand that sort of judicial fairness, I can stand 
it; but it will not be so forever. 

[Here the hammer fell.] 

The CHAIRMAN. Debate has been exhausted on the amendment 
and on the amendment to the amendment. The question is on the 
amendment to the amendment, proposed by the gentleman from Ken- 
tucky, [Mr. Beck.] 1 

Mr. BECK. I withdraw it that the gentleman from North Caro- 
lina [Mr. RoBBrns] may renew it. 

Mr. ROBBINS. Lrenew the amendment to the amendment. Iam 
not well enough to do justice to this subject to-day, but I hear so much 
said about the State of North Carolina that I feel it is due to her that 
some of her Representatives should be heard on this question, and 
unwell as I am i must address a few words to the committee. 

I see no occasion, Mr. Chairman, for increasing this appropriation, 
as it is proposed to increase it, by several hundred thousand dollars, 
when the country ought to be and is becoming more able and 
law-abiding instead of getting worse. The trouble, Mr. Chair- 
man, about this business all lies in a nutshell. While the Govern- 
ment is being run upon the pretense of preventing the intimidation 
of voters, it is engaged itself in intimidating all the democratic 
voters in the South for party purposes. 

That is what you run your courts for; that is what you pass your 
laws for; that is what you propose to suspend the writ of habeas 
corpus for, and threaten to destroy the very liberties of the whole 
country in order to intimidate millions of white men and drive 
them from the polls, so that you can hold on to power. Sir, you 
ought to be ashamed of yourselves when you hold us up to censure 
because, as you state, we have intimidated a few negroes, while you 
are endeavoring to intimidate millions of white men. That is what 
is the matter. 
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In Norjh Carolina, Mr. Chairman, the marshals have had more than 
$50,000 paid to them, and I do not know how much more has been 
expended, but I believe several hundred thousand dollars in one of 
the North Carolina districts. 

Mr. SPEER. One hundred and forty thousand dollars. 

Mr. ROBBINS. This is in one-half of the State, when in the 
whole State of Kentucky the Government only paid $68,000. 

Now, Mr. Chairman, it is all wrong to put this round sum of 
$3,000,000 into the hands of a man like the Attorney-General of the 
United States, a man who works for his party and forgets his country; 
who seems willing to enslave and destroy States in order that he may 
hold on to place and aid those to do so to whom he truckles. 

[Here the hammer fell. 

Mr. HALE, of Maine. Mr. Chairman, I have discovered in the las- 
ten minutes that the country and the republican party are in immit 
nent danger from two sources, the one just indicated by the gentle- 
man who has taken his seat in the intimidation that we propose to 
carry out as a party ip ten millions of better people. Upon that 
point I say nothing. It is a large subject, which in five minutes no 
one can argue. But this further danger is discovered, that the sc pore 
lican party is to be dissolved because the gentleman from New York, 
(Mr. e whenever he seeks the floor to talk upon one sub- 
ject or another, fails to get it. Now,there have been some things un- 
doubtedly that have troubled the republican party. There have been 
too large expenditures in certain Departments; there may have been 
maladministration in the South; I have sometimes felt myself as if 
there was. There may have been faults in the construction of our 
tariff bills and in the enforcement of the revenue laws; but it never 
dawned on me before what was the tremendons nature of the frown- 
ing danger impending over us until the gentleman turned and asked 
if the republican party can stand it that he did not get in a five-minute 
speech on the tariff bill! 

The gentleman from New York when he first broke ground here 
took a pledge of total abstinence from speaking until after the holi- 
days. He took that pledge and kept it only for a little while, having 
been very lively on his feet since the holidays. If when I was in the 
chair yesterday I was instrumental in berets down the republi- 
can party by keeping the gentleman down and bringing it to the 
ruin that he predicts and turning over the Government to our friends 
on the other side of the House; with that crime resting on me—for 
which he has arraigned me—I ask the forgiveness of my fellow-members 
of the republican party: and I hope that gentlemen on the opposite 
side, for the good L have done them in raising this great issue of the 

ntleman’s repression which I charge it upon them to keep foremost 
in the next presidential campaign, will award me a fair meed of 
praise, and as I know that they are good fellows, they will doit. I 
now yield the remainder of my time to the gentleman from Ohio, 
(Mr. N27 
Mr. GARFIELD. I move that the committee rise for the purpose 
of closing debate. 

The question was put; and ona division there were—ayes 101, noes 45. 

So the motion was to. 

The committee accordingly rose; and, the Speaker having resumed 
the chair, Mr. Hoskixs reported that the Committee of the Whole 
had, according to order, bad under consideration the bill (H. R. No. 
4729) making . for the sundry civil expenses of the 
Government for the fiscal year ending June 30, 1876, and for other 
pu and had come to no resolution thereon. 

r. GARFIELD. I move that the House resolve itself into Com- 
mittee of the Whole on the sundry civil bill, and pending that motion 
I move that all debate on the paragraphs in relation to the Judiciary 
Department be limited to ten minutes. 

Mr. SPEER. O, I hope not; I hope the gentleman will make it 
twenty minutes. 

Mr. GARFIELD. I am willing to limit the debate only upon.the 
eee ee h. 

Mr. SPEER. I move to amend the motion of the gentleman from 
Ohio so as to make the time allowed for debate twenty minutes in- 
stead of ten, and I think that is not an unreasonable request. 

Mr. GARFIELD. Iwill compromise on fifteen minutes. 

Mr. SPEER. Iwill agree to that. 

The SPEAKER. It is not competent for the House to close debate 
on more than one paragraph of the bill at a time. 

Mr. GARFIELD. I have modified my motion so as to close debate 
in fifteen minutes. 

Mr. SPEER. Then I withdraw my amendment. 

The question was taken on the motion to close debate, and it was 
agreed to. 

The question recurred on the motion that the House resolve itself 
into Committee of the Whole; and being taken, it was a to. 

The House accordingly resolyed itself into Committee of the 
Whole on the state of the Union, (Mr. Hoskrs in the chair,) and 
resumed the consideration of the bill (H. R. No. 4729) making appro- 
Deano for Ponary gu expones 5 the Government for the fiscal 

ear ending June and for other purposes. 
7 The CHAIRMAN. 5 The! ponding question is upon the motion of 
the gentleman from North Caro [Mr. ROBBINS] to strike out 

000,000 and insert $2,000,000, 

. ROBBINS. I withdraw the amendment. 
Mr. COOK, I renew theamendment. Inconnection with this par- 
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agraph making appropriations for the carrying out of the enforce- 
ment acts, I desire to read from the report of the Attorney-General 
to show the number of prosecutions under those arts, and the dispo- 
sition made of them. As they relate exclusively to the South, I ask 
the earnest attention at least of gentlemen on this side of the House 
to a statement. 

The Attorney-General reports, on page 6 of his annual report, that 
there were nine hundred and sixty-six arrests under the entcnecanen 
acts. In regard to the disposition of those cases he says there were 
one hundred and two convictions, ninety-two acquit and seven 
hundred and seventy-two discontinuances. Now, about those seven 
hundred and seventy-two discontinuances: Were they properly dis- 
continued? The parties were arrested and transferred sometimes 
several hundred miles in order to be brought before the courts. 

Mr. DAWES. Do you object to the discontinuances? 

Mr. COOK. Not at all; but I object to appropriating $3,000,000 
improperly, that is what I object to. There were one handred and two 
convictions in thirteen States. Yet deg every are arraying themselves 
against the people of the States of the South, denouncing them as ban- 
dits and outlaws, and guilty of every offense against this Government. 
Yet here it would seem there were seven hundred and seventy-two 
improper and illegal arrests, for I take it for granted that no judge 
or district attorney or Attorney-General would discontinue a case that 
was founded on such evidence as to justify conviction. I object to 
appropriatin „000,000 for the arrest of innocent men, as shown 
by the seven hun and seventy-two discontinuances. 

Look at my State, the State of ine Fer There was expended, as 
shown by this report, $76,595 in that State to the marshal. There 
were thirty-four arrests and prosecutions under the enforcement act, 
of which there were six convicted and all the rest acquitted. Here 
were expenditures of $76,000 to carry out the enforcement acts and 
procure the conviction of sixmen. What doesall this argue? It shows 
that the charges of outrage on the part of the southern people, and 
violation of the enforcement acts of Congress which have been passed 
from year to year, are mere whims, mere pretexts, and utterly false 
founded upon the most frivolous charges which cannot be sustained 
before the courts. They are cases which when they come before the 
court, before the judges upon the bench, are not sustained. The 
judge in my State is a republican out and out; so is the district attor- 
ney, and so are the marshals, But they are respectable men and 
administer the lawsin good faith. And yet out of thirty-four arrests 
in the State of Georgia for the violation of these enforcement acts 
there were but six convictions, and in the whole South there were 
but one hundred and two convictions for violations of the enforce- 
ment acts. 

Mr. McKEE. Then it was not such a terrible thing after all; not 
so terribly 8 

Mr. COOK. No; but the cost of it is oppressive. It shows this, 
that upon the most frivolous pretexts men are arrested. Any little 
difference between the people of different color, and sometimes of the 
same color, gives fone for charges which lead to these and 
the party arrested is obliged to travel from one hundred to three 
hundred miles in my State to get to a Federal court, and to give bonds 


for his a ce there, and when he gets there there is no evidence to 
convict him. When the prosecuting officers come to look into these 
cases they see that their charges are outrageous and inconsistent, and 


hence you have had these seven hundred and seventy-six discontinu- 


ces. 
Here the hammer fell.] 

r. HEREFORD. I desire to oppose this amendment, for although 
it is areduction of $1,000,000, and for that reason will receive my vote, 
yet I donot believe the pro reduction is sufficient. I ask every 
lawyer on this floor who has been engaged in the practice of his profes- 
sion for a la or for fifty 8 state to his constituents and to 
answer to himself this question: here is an appropriation asked for of 
$3,000,000, not for the payment of the salaries of the judges, but simply 
for the expenses of the courts. The Attorney-General in his letter to 
the chairman of the committee sums upthat there are held during the 
year four hundred and eighty-two terms of the United States cou 
which at $3,000,000 per year, would give us an average sum of $6, 
to the term. Now I ask every lawyer upon this floor if he does not 
know that that was an unwarrantable expenditure of the people’s 
money—over $6,000 to a term of the courts? Go to your own State 
courts, does it cost one tithe of $6,000 to hold a term of your State 
courts? Many of the terms of these courts do not last over one week. 
In my own State very often a term of the United States court does 
not last over one or two weeks. In many of the other States the 
term does not last overa week. Yet here is an average of $6,200 for 
every term of court that is held. 

Mr. MCKEE. Does not the gentleman know that it must necessarily 
be more expensive to summon witnesses and jurors before United 
States courts (there being perhaps but one or two of such courts for 
a whole Bite) than it is to summon witnesses and jurors before the 
local courts of a State ? 

Mr. HEREFORD. I know itis a fact (and every lawyer I pre- 
sume who has practiced in the United States courts knows 122 at 
sometimes when men have gone one hundred miles from their homes 
to the place where the United States court is held for the purpose of 
attending to their own business as newspaper editors perhaps, or 
possibly as lawyers, they have been summoned by the United States 
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marshal to serve as jurors, and he has then certified to ge, as 
if those men had been summoned at their own homes; the mileage 
has been charged from their residences to the place where the court 
was held and back again. 

Mr. MCKEE. That may be so in West Virginia; but it is not so in 
Mississippi. 

Mr. HEREFORD. Furthermore, I see by the report of the Attorney- 
General that there has been expended in one district in North Caro- 
lina $142,000 as court expenses, when for the whole State of Pennsyl- 
vania a less amount was paid for such expenses. Does any gentleman 
who hears me believe that this is an honest expenditure—that more 
money has honestly been expended for court expenses in one district 
in North Carolina than in the whole State of Pennsylvania? I Appo 
to honored Representatives of Pennsylvania on this floor and ask 
them whether they believe this is an honest expenditure for court 
expenses? Every one must see that it is not. I therefore ask that 
this bill be cut down. 

Mr. GARFIELD. Irise to say, in concluding this debate, that the 
annual assault made upon the judiciary of the United States and the 
administration of justice under it is ae thay has very greatly 
surprised me every time these bills have been before us. During the 
last year, as shown by a letter of the Attorney-General addressed to 
myself, there were four hundred and eighty-two terms of United 
States courts; there were before those courts nineteen thousand one 
hundred and ninety-four civil suits and six thousand six hundred and 
twenty-seven criminal suits. The administration of our judicial sys- 
tem, including the enforcement of our revenue laws, complicated as 
they are in their numerous details, costs, I venture to say, less in pro- 
portion to the extent of territory, the number of the courts, and the 
multiplicity of cases than any judicial establishment of any State of 

this Unies, 
The following is the letter of the Attorney-General: 


DEPARTMENT OF JUSTICE, „ 
Washington, February 4, 1875. 
Sin: Referring to our conversation this morning, I now have the honor to inform 
‘ou that, under 2 laws, there are four hundred and eighty- two terms of 
United States courts held during the year, and one hundred and thirty-eight places 
designated wherein they shall be held. This does not include special terms, I 
am unable to state detinitely the number of special terms held within any given 
year, but I think I am safe in saying that there is not less than fifty. This will 
ve you some idea of the vast amount of business transacted in the Federal courts 
hout the country. R 4 
, your obedient servan 
STER me GEO. H. WILLIAMS, 
Attorney 


General. 

Hon. J. A. GARFIELD, 

Chairman of the Committe on Appropriations, House of Representatives. 

I yield the balance of my time to the gentleman from Virginia, 
[Mr. SENER,] who has given this subject some special examination. 

Mr. SPEER. It was on my motion that fifteen minutes were as- 
signed to this debate, and I ask the Chairman whether he intends to 
mle me out from occupying any portion of that time :? 

The CHAIRMAN. The gentleman from Ohio has the right to yield 
the balance of his time to whomever he pleases. 

Mr. SPEER. As it was on my motion that this time was allowed 
for debate in Committee of the Whole, I think it unfair on the part 
of the Chair that I should be denied any part of that time. 

Mr. DURHAM. I should like to put a question to the chairman of 
the Committee on Appropriations. 

Mr. GARFIELD. f have not now the floor. 

Mr. SENER. In reply to the gentleman from Kentucky, [Mr. 
Buck, ] I wish to say that I prepared in part and submitted the re- 

rt npon the affairs in the western district of Arkansas; and hence 

am able to affirm that all the frauds there were perpetrated with 
the knowledge and consent of a corrupt judge, Story, not by the 
Attorney-General. 

I wish to say, in reply to the gentleman from North Carolina, [Mr. 
RonkINs, ] that since the creation of that western district of North 
Carolina the internal-revenue receipts on tobacco alone have in- 
creased, according to a statement which I have from the Commis- 
sioner of Internal Revenue, nearly $200,000 in one year; and licensed 
distilleries have increased to such an extent that while during the 
fiscal year ending June 30, 1873, there were twenty-three distilleries, 
with a capacity of eight hundred and thirty gallons daily, there were 
during the fiscal year ending June 30, 1874, eighty-four distilleries, 
with a daily capacity of uearly twenty-one hundred gallons, 

Mr. ROBBINS. Will the 8 allow me 

Mr. SENER. I cannot yield. Thus it will be seen upon an inspec- 
tion of affairs in that district, such as has been given by the Commit- 
tee on Expenditures in the Department of Justice, that there has 
been an unusual amount of crime there—evasion of the revenue laws, 
counterfeiting, &. Persons employed in the secret service have had 
to go there and remain weeks at a time in order to detect these eva- 
sions and violations of the law. Thongh these expenditures may 
appear large, they are certified to by the judge and approved by the 
auditor and comptroller; and the py aioe of the present judge, so 
far as I know, has not been impeached here or elsewhere. is state- 
ment is dne to the marshal of the district, as well as to the Attorney- 
General, who has nothing to do with these nditures. They come 
befare the judiciary for approval. This whole fund of $3,000,000, if 
expended, will have to expended aceording to law, under the 
supervision of the judiciary ; and any reflections in advance as to 


these disbursements affect not the Attorney-General but the judiciary 
of the country. 

The CHAIRMAN. The time allowed by order of the House for 
debate upon this r is exhausted. The pending question is 


upon the amendment of the gentleman from Georgia [Mr. Cook] to 
make the appropriation $2,000,000 instead of $3,000,000. 

Mr. WILSON, of Indiana. I move an amendment to make the 
appropriation $2,500,000. 

e CHAIRMAN. There are two amendments now pending. 

The amendment of Mr. Cook was not agreed to; there being ayes 
49, noes not counted. 

Mr. SPEER. I move to amend by striking out $3,000,000 and in- 
serting $2,500,000. 

The question boing taken on agreeing to the amendment, there 
were—ayes 60, noes 92. 

Mr. SPEER called for tellers. 

bee were ordered; and Mr. GARFIELD and Mr. SPEER were ap- 
pointed. 

The committee divided ; and the tellers reported—ayes 67, noes 101. 

So the amendment was not a to. 

Mr. WOOD. I now move to amend after the word “thereto,” in 
line 154, by the insertion of the words “now in force,” so that it will 
read, “and for the expenses which may be incurred in the enforce- 
ment of the act of February 28, 1871, relative to the right of citizens 
to vote, or any acts amendatory thereof or supplementary thereto, 
now in force, $3,000,000 ;” thus making it apply to existing laws only. 

The committee divided; and there were—ayes 52, noes 57, 

Mr. WOOD demanded tellers. 

Tellers were ordered; and Mr. Woop and Mr. GARFIELD were 
ee 

pa committee again divided; and the tellers reported—ayes 47, 
noes 85, 

So the amendment was rejected. 

The Clerk read as follows: 

For the su and maintenance of convicts transferred from the District of 
Columbia, $8,000. 

Mr. SPEER. I move to strike that out. 

I songht the floor a moment ago, Mr. Chairman, when the appro- 
priation of $3,000,000 for the Department of Justice was up, in order 
to show wherein I thought it was excessive and why it should be re- 
duced. There are sixty-four marshals in the United States, and by 
law their salaries, made up of fees, mil &é., cannot exceed $6,000 
per annum. Sixty-four marshals at 1 the maximum of za 
which they can receive, would make „000, which by law is a 

are entitled to. 


the 

ow, what have they received by the report of the Attorney-General? 
There have been paid to marshals the enormous sum of $2,071,332.18. 
Or, in other words, there have been paid to marshals and their depu- 
ties $1,687,332 more than their legal salaries. How is that accounted 
for? It is done in this way: These marshals evade the law by em- 
ploying a host of deputies and paying them constructive mileage upon 
cases which they go out to the country and hunt up, and when they 


are brought to trial, if they ever are brought to trial, nine-tenths of 
them are non-prossed and no conviction takes place. 
For the amount of appropriation there is no artment of the Gov- 


ernment where there is so much corruption, and I must express my 
surprise at the chairman of the Committee on Expenditures in the 
Department of Justice rising on this floor and admitting that in the 
western district of Arkansas there were $500,000 stolen and yet vot- 
ing for an appropriation of $300,000 over what was expended last year, 
and more than was expended during the year when he says half a 
million was stolen. Does he want that ing to go on? y does 
he in his zeal for the Attorney-General, who is responsible indirectly 
if not directly for these expenditures and frauds—why does he vote 
$300,000 more than was expended last year and more than was ex- 
pended each year when this stealing of half a million was going on ? 

The chairman of the committee has undertaken to ride two horses 
at the same time, which no circus-rider ever did successfully when 
the horses were: going in opposite directions. He is attempting to 
go for reform at the same time to justify the Attorney General, 
when the Attorney-General and reform are not traveling in the same 
line. Therefore he has attempted to do what I say no circus-rider 
ever successfully accomplished. 

I do not wish to do the Attorney-General an injustice, but I wish 
to protect the Treasury, to protect the expenditure of the public 
funds; and wherever a public officer, by direction or indirection, by 
carelessness or actual participation, has failed in his public duty, it 
is my duty and the duty of the gentleman from Virginia to rise in his 
place and say so, let the consequences be to him as a member of the 
republican party what they may. His ony to the Treasury, his duty 
to the country, is above his friendship and personal relations to the 
Attorney-General. 

[Hers the hammer fell.] 

. SENER. In response to my very earnest and eloquent friend 
between whom and myself personally there can be nothing but good 
feeling, I wish to say that if he had given as much attention to this 

uestion as he has to partisanship upon this floor, he would know 
these marshals’ disbursements include not only their fees and the fees 
of their depnties, but the marshals, nearly seventy in the United 
States, are the disbursing officers for all these courts; that they pay 
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mileage to witnesses ; that they pay the attendance of witnesses ; the 
arrest, transportation, and keeping of prisoners; that they pay the in- 
cidental expenses of the court; and that these $2,400,000 are for these 
purposes. 

; Sir, I do not justify the frauds in the western district of Arkansas. 
I put the seal of my condemnation upon them; but do not let us 
from rness to do justice do injustice. The frauds in that district 
were brought to the attention of the House and the country by Mr. 
Whitney, a detective sent there by order of George H. Williams, Attor- 
ney-Geueral of the United States. When we called upon the gentleman 
upon this floor [Mr. Hynes] who offered the resolution to investigate 
that district, he could give us no information. We brought witness 
after witness before us, but nothing could be ascertained. Then we 
laid our hands on this detective who went there by order of the 
Attorney-General. He brought to light these frauds and enabled us 
to bring the parties to justice, and succeeded in getting rid of that 
corrupt jago, Story. 

Mr. SPEER. Had the Attorney-General ever done anything to cor- 
rect those abuses. 2 

Mr. SENER. Yes. He had sent this officer there three times, and 
had turned out in three years three als. 

Now I want to say this: that if any part of this fund is misappro- 
priated, it is the fault of the disbursing oflicers of the Treasury and of 
the judges. And if they are all corrupt, if we have reached that condi- 
tion that you cannot trust the Treasury, then indeed it is a dark day 
for the Republic. 

Mr. DURHAM, I desire to ask the gentleman a question. He has 
spoken about the Attorney-General sending a detective to the west- 
ern district of Arkansas. I ask him whether the Representatives of 
that State did not call the attention of the House to these extraor- 
dinary expenses before the Attorney-General ever took any step in 
the matter? 

A Mr. SENER. The record will show that the detective was sent 
rst. 

Mr. HYNES. I ask the gentleman from Virginia to yield me the 
balance of his time. 

The CHAIRMAN. The gentleman from Virginia has one minute 
of his time remaining. 

Mr. SENER. I yield it to the gentleman from Arkansas, [Mr. 
ce ig Ae 
Mr. ES. I want to state, in regard to the investigation about 
the expenses in the western district of Arkansas, having moved for 
the inquiry in the House as to the character and direction of those 
expe my attention having been called to the matter at the time 
by certain newspaper articles, I moved the inquiry; and although 
what the gentleman from Kentucky [Mr. DURHAM ] states is correct 
as a matter of record, that the inquiry was moved by myself as a 
Representative from the State of Arkansas, I consulted the Attorney- 
. offering that resolution, and he encouraged and 
approved it. 

Mr. DURHAM. Let me ask the gentleman a question. Did the 
8 call the attention of the House to the fact in his 
report 

r. HYNES. I do not remember. He had all necessary corrective 


in the co and had already instituted inquiry by detectives. 
Mr. D That is where the gentleman from Virginia is 
mistaken. 


Mr. SENER. Not only did he send a special agent there, but he 
has recently sent one to Mississippi also, and turned out a corrupt 
marshal there, 

The question being put on Mr, SPEER’S amendment, it was not 


agreed to. 

Mr. BUTLER, of Massachusetts, I offer the following amend- 
ment, 

The Clerk read as follows: 


In line 162 strike out $30,000" and insert in lieu thereof $80,000," and add as 
follows: Fifty thousand dollars of which may be expended under the direction 


of the Secre of the 8 evidence for the defeat of fraudu- 
nst the United : Provided, That no part of said sum shall be 

R for any evidence or document to be used as evidence, unless the claim shall 
finally defeated because of the evidence so procured, to which fact the Attor- 
ney-General shall certify.” 


Mr. GARFIELD. I make the point of order on that amendment. 

Mr. BUTLER, of Massachusetts. No point of order will lie to it. 
It only limits the appropriation. 

Mr. RANDALL. The fact that it is a limitation does not meet 
the point of order that it changes existing law. It is true that alim- 
itation is always in order, but it cannot be allowed if that limitation 
changes existing law. 

Mr. BUTLER, of Massachusetts. Not at all; it only says what 
shall be done with a certain appropriation. 

The CHAIRMAN. Will the 8 from Ohio [Mr. GARFIELD] 
state what is his point of order 
A a GARFIELD. I understand that the amendment changes ex- 
isting law. 

Mr. BUTLER, of Massachusetts. I think everybody will agree 
that this ought to be done, if I am allowed to explain my amend- 
ment. This is the ground upon which I offer it, and I pray the at- 
tention of the committee, if I can have it. There are large claims, 
one of $900,000 and one of almost $800,000, where there is evidence 


in the possession of outside men that will go to control and defeat 
those claims; and there is no power now for the Attorney-General 
to do anything to get their evidence. A man comes and says, “ Here 
Ihave a voucher which will defeat a very large claim of $900,000 ; 
but it is my property and not the property of the Government; 1 
will not let it go unless I am paid.” And there is another case which 
has been brought to the attention of the Judiciary Committee, where 
a man has a book containing estimates made at the time by a board 
of survey as to damages for the amount of hundreds of thousands of 
dollars, and he says, “ This book I have got in my possession, and I 
won't give it up unless I can be paid; and I do not want any pay 
unless this book, this evidence, will defeat the claim.” 

Now, then, I have offered this ö to allow the Secretary of 
the Treasury and the Attorney-General, where claims are fraudu- 
lently brought against the United States, to have money by which 
they can defend the United States. In order that there may be no 
wrong done, my amendment provides that not a dollar shall be paid 
until the Attorney-General certifies that the evidence so procured 
ang meen to be paid for was the evidence on which the claim was 

efeated. 

The CHAIRMAN. The question is upon the point of order and 
not upon the merits of the bill. The point of order is raised that 
this money was to be expended in a certain manner and the amend- 
ment proposes a different expenditure. 

Mr. BUTLER, of Massachusetts. There is no provision of law by 
which it shall be expended. There is a provision of $30,000 now, and 
I have raised it to $50,000 and limi the expenditure in a given 
way. If the House chooses to give the incre: amount, they have 
a right to determine how it shall be expended. There is no law 
which requires that expenditure; there is no law which governs that 
expenditure. It is put into the hands of such officers as Congress 
chooses to put it into. 

Mr. GARFIELD. Let us have a decision on the point of order. 

The CHAIRMAN. The Chair, from the examination he has been 
able to give to the subject, thinks that it does change existing law by 
transferring this fund from the hands of the officers now having 
charge of it under the law, and the Chair therefore sustains the 
point of order. 

Mr. BUTLER, of Massachusetts. I will modify my amendment by 
striking out the words “Secretary of the Treasury.” 

Mr. CESSNA. I ask that the amendment, as modified, be read. 

The Clerk read as follows: 

Strike out the word “thirty,” in line 162, and insert in lieu thereof the word 
“eighty,” and add “ and of that appropriation $50,000 may be e: ded under the 
direction of the Attorney-General in procurin, evidence for the defeat of fraudulent 
claims against the United States: Provided, That no part of said sum shall be 1 
for any evidence, or documents to be used as evidence, unless the claim shall be 
finally defeated because of the evidence so produced, to which fact the Attorney. 
General shall finally certify. 

Mr. BUTLER, of Massachusetts. Ihope that amendment will pass 
for the sake of public justice. 

Mr. POTTER. The amendment proposes to give authority for an 
expenditure of money which the law does not now allow; and there- 
fore it necessarily changes existing law. 

The CHAIRMAN, The Chair rules that the amendment as modi- 
fied comes within the rules, and is in order. 

Mr. GARFIELD, I believe that on the whole we have appropri- 
ated a sufficient amount of money for the purposes of the Judiciary 
Department, not too much but enough, and that we ought not to 
authorize an increase, and an increase for a purpose which seems to 
be peculiar in its character. The object of amendment is to en- 
able the Attorney-General to procure evidence in a certain class of 
claims. It does not say by what means. If brought before the courts 
of course they will have them examined, and if before the Depart- 
ments it seems to me that we do not need any figuring. It seems to 
me also as if this money may be used in some peculiar manner to de- 
feat claims against the Government. It is an unn amount of 
appropriation and an unusual demand to add this to the expenditures 
for this 1 ech 4 

Mr. WHITTHORNE. I offer the following amendment in lieu of 
the amendment offered by the gentleman from Massachusetts: 

i That no part of this riation shall be used in d r — 
an Goan of . claims for cotton ert defeating care o 
Treasury Be ent after the 13th day of June, 1865, and the 5 of which 
cotton were ted by the fifth section of the act of May, 1872, to be by the Secre- 
tary of the Treasury paid over to the owners thereof. 

Mr. GARFIELD, I make the point of order that that amendment 
is not germane to the pending amendment. 

ae CHAIRMAN. The Chair rules that the amendment is not in 
order. 

Mr. WHITTHORNE. Do I understand that the Chair rules the 
amendment out of order? 

The CHAIRMAN. The Chair rules that the amendment proposed 


is entirely new 700 aud therefore he rules it out of order. 
Mr. WHITTHORNE, Then I desire to occupy the floor in opposi- 


tion tothe amendment offered by the gentleman from Massachusetts, 


(Mr. BUTLER. 

The C . The amendment of the gentleman from Massa- 
chusetts has already been spoken to for and i 

Mr. POTTER. I-move to amend the amendment by striking ont 
the last word. I am utterly opposed to the proposition of the gentle- 
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man from Massachusetts, [Mr. BUTLER.] It was before the Commit- 
tee on the Judiciary in the form of a separate bill and it now comes 
in here as an amendment to an appropriation bill. The object is to 
put a fund in the hands of the Attorney-General by which he can buy 
the evidence of any person who will not tell what the Attorney- 
General thinks the interests of the United States require that he 
should tell. 3 

In my judgment such a law is upon peple erroneous and demor- 
alizing. Itis subject also to the further objection that it is open to 
the gravest abuses on the part of the officer who has the fund in 
charge. Wherever the Government has gone into this business of 
informers the results have been such, so far as this country was con- 
cerned, as to make the people dissatisfied with such methods of get- 
ting evidence. There are processes of law by which a man can be 
compelled to come forward and testify, and if he venture to commit 
perjury the law has provided for his punishment. The experience of 
centuries has shown that, on the whole, this was the best method to 
get at truth and that which is bought is rarely to be relied upon. 

Mr. WILSON, of Indiana. Will the gentleman allow me to ask 
him a question! 

Mr. POTTER. Certainly. 

Mr. WILSON, of Indiana. How would the gentleman get along 
with a case of this kind? Suppose that a party has in his possession 
a book that is of very great importance to the Government as evi- 
dence, That party deposits that book over in Canada, and he is 
called as a witness in a case here in Washington. I would like to 
know by what process or operation the Government can compel the 
production of that book? 

Mr. POTTER. By the ordinary processes of law, by means of which 
any man may recover any such book in Canada. There are courtsin 
Canada which furnish to persons competent to bring suits in them 
competent legal remedies for such a case. 

Mr. WILSON, of Indiana. Suppose that when you have got your 
writ over in Canada the party transfers the book back into the State 
of New York. 

Mr. POTTER. Then follow it into the State of New York, where 
you have courts that will give gan your remedy. 

Mr. WILSON, of Indiana. Suppose that the case is already going 
on, in the trial of which the book is needed, as was the case recently 
in Washington ; what then ? 

Mr, POTTER. That depends upon whether you can get your trial 
put off or not. It propan y would be cheaper in some cases to buy a 
man than to fight him. But it is a dangerous principle to apply in 
legislation, and it is a discretion which never should be given to any 
oflicer of the Government. 

Lera the hammer fell. ] 

ír. BUTLER, of Massachusetts. I rise to oppose the amendment 
to the amendment. I propose to modify my amendment so that it 
shall apply only to prosecutions in the courts of the United States. 
I do that to meet the point of the gentleman from Tennessee, [ Mr. 
WHITTHORNE, ] as it is all that was intended. 

Now, I want to state just this one case here, and then you can see 
what you are doing. An Englishman has obtained a judgment in the 
Court of Claims for 8900, 000. That judgment, on the face of the evi- 
dence, is as good as any judgment that can be taken, and it is on ap- 

lin the Supreme Court of the United States, and you cannot touch 
it as it stands now. Now, I have seen a copy of a letter from that 
Englishman in the hands of a man who says that the letter is genu- 
ine. The letter says that the cotton for which this judgment was ob- 
tained was bought by him in exchange for arms which he ran through 
the blockade. Now, if that fact could be proved, the claimant could 
not get a dollar, and the United States would save $900,000. The 
man says, as he has a right to say, that that letter is his private prop- 
erty, and you cannot force it out of him. 

Mr. POTTER. Why not? 

Mr. BUTLER, of Massachusetts. I will tell you why; I can an- 
swer that 3 If you undertake to force it from him, in the 
Hirst place, he may say that he will put it in the stove. And where 
are you then? 

Mr. POTTER, Call you to prove the copy. 

Mr. BUTLER, of Massachusetts. Pardon me; but how can you 
prove the original? More than that; there is other evidence in En- 
gland to be sent for; and how are you to get it there? That is a mat- 
ter of comity only. There are half a dozen like cases within the 
knowledge of the Department of Justice, where this evidence is lying 
about, and you cannot get it. If you undertake to force its produc- 
tion, you will not get it; 2 may destroy it, but you cannot get it. 
I say you must have confidence in your officers. If you have not an 
Attorney-General who is fit to carry on the business of his office, then 
impeach him, and not continually blackguard him as you are doing. 
During the whole of this term I have heard nothing but complaints 
about the Attorney-General. If I had said half as much against any 
officer of the United States as has been said against him, I would 
have brought in articles of impeachment against him if I believed 
what I said; if I did not, I would not have attacked a man who can- 
notdefend himself. If there is anything more cowardly than that, I 
do not know What it is. But the charges have been made again and 
again here, and by the gentleman from Kentucky, [Mr. BECK, ] who 
is not in his seat. If the Attorney-General has done one-half of what 
he is accused of, he should be impeached. But there is not a man on 


the other side of the House who dares to bring in a proposition for 
his impeachment, for he has no proof. 

Now, I simply say that here is a high officer of the Government, 
the head of the Department of Justice. My amendment proposed 
that this power should be intrusted to him and to the Secretary of 
the Treasury, my 5 5 being to get rid of this cry that the power 
might be abused. The name of the Secretary of the Treasury has 
been struck ont on a point of order. Now I say give this power to 
the Attorney-General; if he does not use it well, impeach him; and if 
he does use it well and saves money to the Treasury, I shall have 
done my duty, and this House will have done well in adopting the 
amendment. 

Mr. POTTER. Ihave said nothing against or about the Attor- 
ney-General. I said that this is a power with which I would not 
trust anybody. In no State of this Union was any such power ever 
intrusted to any public officer. 

Mr. BUTLER, of Massachusetts. And in no State of the Union 
are claims brought against the State to the extent of millions of dol- 
lars and a court empowered to bind the State government by its 
Judgment in favor of such claims. . 

r. POTTER. I withdraw my amendment to the amendment. 

The question recurred on the amendment of Mr. BUTLER, of Massa- 
ehusetts, which was to increase the appropriation from $30,000 to 
880,000 and to add to the paragraph the following: 

Fifty thousand dollars of which may be e; ded under the direction of the At- 
torney-General in procuring evidence for the defeat of fraudulent claims against the 
United States brought in the courts of the United States: Provided, That no part of 
said sum shall be paid for any evidence, or document to be used as evidence, unless 


the claim shall be y def of the evidence so procured, to which 
fact the Attorney-General shall certify. 


The question was taken on agreeing to the amendment; and there 
were—ayes 79, noes 

Mr. ASHE called for tellers. 

Tellers were not ordered. 

So the amendment was agreed to. 

Mr. ATKINS. I give notice that I shall ask the yeas and nays on 
this amendment in the House. 

The Clerk read as follows: 

For this sum, or so much thereof as may be necessary, to be expended under the 


direction of the Attorney-General in the detection and prosecution of crimesagainst 
the United States, $25, 


Mr. RANDALL. I move to amend by striking out the paragraph 
just read. I make this motion because I want the chairman of the 
Committee on Appropriations to tell us, if he can, the manner in which 
this money was expended last year. This appropriation is merely a 
repetition of one contained in the act of last year. 
. GARFIELD. I am not able to tell the gentleman how the 
money has been expended during the past yeer 
RAND. There has been some public criticism in regard to 


Mr. 
the manner of this 3 
Mr. GARFIELD. I asked the Attorney-General in regard to this 


when he was before the Committee on Appropriations, and he ex- 
plained the necessity of a provision of this sort in connection with 
the collection of the internal revenue, especially the tax on whisky. 
In the remote districts, away off in the mountains, you cannot find 
out illicit distilleries except by the use of detectives. The marshal 
is too well known for this purpose. Wherever he the violators 
of the law keep out of his way. He must employ somebody not 
known to be in the service of the Government—in other wo he 
must employ detectives—to go into particular neighborhoods to ascer- 
tain whether any illicit distillery or anything of that sort is being 
carried on there. 

Mr. RANDALL. I am quite as anxious as the gentleman from Ohio 
or the Attorney-General can be to have all the revenues of the Gov- 
ernment reach the Treasury. But there has been some criticism as to 
the manner in which this money has been expended. I had hoped 
therefore that the gentleman was of some record, some 
letter, some report which would indicate to the House the manner in 
which this fund was expended during the past year. The duty which 
he s of as necessary to be performed by the employment of de- 
tectives would seem to my mind to be covered by the three million 
appropriation. 

r.GARFIELD. O, no. The fund which is here asked for is one 
the expenditure of which cannot in its very nature be exhibited in 
detail. Itought not to be. To give the names of all persons employed 
in a service like this would very soon defeat the object of the ap- 
propriation. I do not believe that until the millennium comes we can 
get along without something of the spy system. We are compelled 
to adopt it in war, and I think we even went too far in rejecting it 
in reference to moieties last year. If we undertake to omit this fea- 
ture in the detection of crime, it is far worse than if it were merely 
omitted in the enforcement of the law. 

Mr. RANDALL. The gentleman will observe that if he could tell 
us how this money was expended last year, we should be able to 
decide more intelligently as to the propriety of such an expenditure. 

Mr. GARFIELD. That is very true. But the gentleman will also 
observe that if I did know (as I do not) how this money has been 
expended, and if I should undertake to state the details of its expend- 
iture, the very object of such an appropriation would be in 9 
measure defeated. 
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Mr. RANDALL. Well, I withdraw the amendment. 

Mr. NIBLACK. I move an amendment so as to make the amount 
of the appropriation in the pending paragraph $20,000. For one I 
do not object to giving the proper Department some money as a secret- 
service fund, or rather as a contingent fund to meet unusual and 
extraordinary expenses. But it does seem to me that we are drifting 
into a state of very great confusion in regard to the fund for this 
detective or secret service to which the gentleman from Ohio has 
alluded. We give the Secretary of the Treasury each year a very 
considerable sum of money for the purpose of employing a secret- 
service force; and under this provision numbers of detectives rove 
all over the country to look after every conceivable class of crime. 
We also allow the Commissioner of Internal Revenue a very consid- 
erable sum to be used in the detection of violations of the internal- 
revenue laws. We are now asked to give $25,000 to the Attorney- 
General, which, as the gentleman from Ohio states, is to be used, at 
least in part, for hunting out illicit distilleries and matters of that 
sort, coming properly under the jurisdiction of the Commissioner of 
Internal Revenue. 

It does seem to me we are in these different ways employing quite a 
large number of men under different officers of the Government 
to travel over the same ground and do the same service. What is 
the result? You catch one of these detectives in “ putting up some 
job,” as it is called, upon some honest citizen, or assisting in some 
safe-burglary, if you please, or in any kind of transaction which brings 
dishonor on the service, and you find one Department insisting it is 
not responsible and another that it is not responsible, and thus we 
are unable to trace any direct responsibility to any proper source. 

Linsist whatever is given for this branch of the service ought to be 
under one responsible officer, to be controlled and directed by him, 
and that we coent not to peddle it out in this way, leaving the 
Attorney-General to appoint one class of these detectives, the Solicitor 
of the 3 Department another portion, and then to have still 
another class under the general employment of the Treasury Depart- 
ment for the same pu We have, too, the Post-Office Department 
detectives, and so on in reference to all the Departments, until we do 
not know how many in all are employed in this business under the 
Government; so that when they are caught, as too many of them are, 
outside of the line of their duty, it is impossible to tell who is responsi- 
ble for their conduct. 

Mr. GARFIELD, I hope the gentleman from Indiana will with- 
draw his amendment. 

Mr. NIBLACK. If the chairman of the committee has no response 
to make to my remarks, of course I will withdraw it. 
| Mr. GARFIELD. I rise to oppose the amendment and ask for a 
vote. 

Mr. NIBLACK. I have withdrawn my amendment. 

Mr. BROMBERG. Mr. Chairman, I renew the motion to strike out 
the entire section made a while ago by the gentleman from Pennsyl- 
vania, [Mr. SPEER.] I listened to the explanation of the chairman 
as to the distinction between offenses and crimes, but I could not fol- 
low him. I think this section is entirely covered by the $3,000,000 
appropriation. I cannot understand how the Committee on Appro- 
priations can come and ask us to vote an indefinite amount without 
any specification as to the use to be made of these large sums of 
money. 

I send up to the Clerk’s desk and ask to have read what I intended 
to have read at the time we had the three-million appropriation under 
8 but I failed to do so because I could not get the floor 

or that . 

I ask the lerk to read the extracts I have marked from the testi- 
mony taken in the Alabama investigation. 

The Clerk read as follows : 


RoBErRT W. HEALY, called by the minority, sworn. 
By Mr. BUCKNER: 


Pora State your residence and official position. 

er. I reside at Montgomery, Alabama; I am at present marshal of the United 
States for the southern district of Alabama; I have held the position eight years 
lacking a month or two. 

Q. You have held it then since Alabama was reconstructed! 

A. I have held it since about the Ist of April, 1867, before the passage of the re- 
construction acts. 

Q. While you have been marshal have you received an 
instructions from the Attorney-General or Secretary of 
faring, the last two years? 

A. Ihave never received any instructions from the Secretary of War of any kind, 
but I have received instructions from the Attorney-General. 

Q 1 2 70 vou appoint any United States deputy marshals during the last two 
years 

I did. 
9 W * deputies did you appoint for your district, and when were they 
a 
8 8 I appointed in some counties one for each beat, and for others I appointed but 
two or three for the whole county, and in some none at all. 
. A beat is hbo mom 
. Yes, sir; they them beats. 
2 When did vou ed saat those deputy marshals! 
think the a tments were all made during the month of October last. 

Q. Can you tell the counties in which you appointed any deputies? 

A. I prefer to wait till I can show the list, which I have in Montgomery. 

Q Spa whose recommendation did you appoint these men in October last 

. ctimes I appointed on the recommendations of men in the counties, but 
most of them I appointed on the recommendation of Mr. Mayer, the chairman of 
the State executive republican committee. 


MOBILE, January 2, 1875. 


written or printed 
ar as to your duties 


By the CHAIRMAN : 


Q Did you have anything to do with the location of the troops! 

. No, sir; not with the location. Some of the citizens of Barbour County wrote 
me asking me to have detachments of troops sent to two or three little places in 
that county. I had no authority to make the order at all, and I wrote to General 
McDowell asking that this be done, and he said in reply that stationing of troops 
wasdone only upon the suggestion of the Attorney-General, and that I must address 
myself to him. I just forwarded the application of these people to the Attorney- 
General after that, and I have never bee any response to it as yet; yet detach- 
ments were stationed as requested afterward. 


Mr. BROMBERG. And yet the Committee on A (ise aber ey comes 
in here and asks you to put $3,000,000 into the hands of the Attor- 
ney-General of the United States without any account beng ren- 
dered for services exactly like this referred to in the extracts I have 
read. They ask the same amount this year, when there is no canvass 
to be made and no extraordinary requirements are imposed upon the 
Department. They ask just as much now as when they wanted 
$3,000,000 to cover the whole South with deputy marshals. 

Mr. ALBRIGHT. How much compensation do these marshals get? 

Mr.BROMBERG. That is what I want to know exactly. How much 


do they get? 

Mr. ALBRIGHT. I ask whether they get anything at all? 

Mr. BUCKNER. What do you think they were appointed for? 

Mr. GARFIELD, I will answer the gentleman by saying that this 
appropriation has been in year after year and has 3 to do with 
the number of marshals at all, but relates wholly to the detection 
and making way for suits in the courts. The three million appropri- 
ation is for prosecutions before the courts, and not for getting up 
evidence, for finding out crimes and bringing the criminals before 
the courts. 

Mr. BROMBERG. I understand the gentleman that while these 
large appropriations are necessary, he cannot state for what particu- 
lar purposes the mong, is to be expended. 

The CHAIRMAN, he gentleman’s time has i Agi 

Mr. RANDALL. I will take the floor and yield my time to the 
gentleman from Alabama. 

Mr. BROMBERG. Of course, in regard to this appropriation of 
$25,000, it is to be applied to payment of detective services, but 
I say that in this and in other paragraphs of appropriations for this 
Department there is gross vagueness and looseness. Not a single ac- 
count is rendered here. When it has been shown here that millions 
of dollars have been 18 in the hands of the Attorney-General for 
marshal's fees, the chairman of the Committee on Appropriations 
cannot tell anywhere within a hundred thousand dollars what has 
been done with the money. 

The question ought not to be a difficult one to answer. It ap- 
plies not only to the $25,000 in this par ph, but to every section 
in this clause making appropriations for the Judiciary. I shall 
therefore vote against every one of them until the committee can 
come here and make an intelligible statement. 

[Here the hammer fell.] 

Mr. BUCKNER. I move to strike out the last word. 

I desire to say something in reference to the subject-matter of the 
amendment introduced by the gentleman from Alabama [Mr. Brom- 
BERG] as to the appointment of these’marshals. 

Mr. GARFIELD. I rise to a point of order. Debate on the amend- 
ment has been exhausted. 

The CHAIRMAN. The gentleman fron: Missouri moves an amend- 
ment to the amendment. 

Mr. BUCKNER. I move it for the a fe of making a statement 
in reference to these deputy marshals, I wish to say that so far as 
the southern district of Alabama is concerned these civil officers 
have been used as mere electioneering agents. There were appointed 
as many as two hundred or three hundred deputy marshals under the 
pretext that they were necessary to protect the ballot-boxes and see 
that the members of Congress were duly elected. These men, whether 
paid anything or not, were, beyond all sort of controversy, appointed 
and put there to operate on the election. 

Mr. CANNON, of Illinois. Will the gentleman allow me to ask him 
one question? 

Mr. BUCKNER. I have not time now; I will hear the gentleman 
afterward. There never was such a thing before in the State of Ala- 
bama; there never was before any such appointment of deputy mar- 
shals; and they were authorized, if not appointed, at the suggestion 
of the Attorney-General, These men were invariably appointed by 
the chairman of the republican committee at the suggestion of the 
members of Congress and others controlling in the State. These dep- 
uty marshals were themselves some of them candidates on the State 
ticket. They had upon them the badge of the Federal Government 
as its officers, and were there in densely populated districts coercing 
the negro from his disposition to vote the democratic ticket. That 
is in evidence here. [Laughter.] Gentlemen laugh at that state- 
ment; but I say the evidence was that until the sending of troops 
and marshals and the ing with the overflowed bacon there was 
a disposition all e among the negroes to vote the dem- 
ocratic ticket just as elsewhere. 

[Here the hammer fell. ] 

Mr. PELHAM. I rise to a personal explanation. 


The CHAIRMAN. The gentleman from Pennsylvania [Mr. AL- 
BRIGHT} has been recognized, 
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Mr. PELHAM. I want to contradict the gentleman’s statement 
about the overflowed bacon. 

Mr. BUCKNER. I want to read 

The CHAIRMAN. The committee will come to order. The time 
of the gentleman from Missouri [Mr, BUCKNER] has expired and the 
Chair has recognized the gentleman from Pennsylvania, [Mr. AL- 
cag aye 

Mr. ALBRIGHT. If I have the floor, I wish to say that the em- 
ployment of marshals and of supervisors at the elections was for the 

urpose of securing in the State of Alabama fair elections, and there 
is no evidence that a marshal or supervisor interfered in any manner 
or in any respect at the election at all. And I say that there is no 
evidence that the marshals or supervisors, in any respect or in any 
manner, had anything to do with bacon or attemp to use any of 
it for p that had anything to do with the election or matters 
connected with the political campaign. 

Now, sir, it is alleged that these marshals and supervisors were 
used for the purpose of coercing the negroes to vote the republican 
ticket. Sir, there was no such effort made. The negroes were dis- 

osed all the time to vote the republican ticket, as they are in other 
8 States; but when the effort was made to prevent them from 
holding political meetings and to intimidate them by violence and 
by outrages and when murders and assassinations had been committed 
and perpetrated, then the marshals were appointed so that there 
should be that fair play at elections which is guaranteed to men 
everywhere under the Constitution. 

Now, sir, I believe it to be the fact, and the testimony will show it, 
that the marshals received no compensation unless they made arrests 
upon legal process. They were not paid for any service rendered, 
nor is there an e that they abused any privileges or that they 
were at all engaged in any system of terrorism, nor any species of 
tyranny in the exercise of their offices. I believe there is not a par- 
ticle of affirmative evidence on that point, and had there been no 
marshals and United States supervisors on the day of election in many 
Places the negroes could not have voted at all unless they had voted 
the democrat ticket. 

Mr. BUCKNER. I ask leave, in connection with what I stated a 
few moments ago, to read a letter. 

Mr. GARFIELD. Irise toa point of order. Debate on the amend- 
ment to the amendment is exhausted. 

The C The Chair sustains the point of order. 

The question being taken on Mr. BUCKNER’S amendment to the 
amendment, it was not to. 

Mr. LUTTRELL. I move to amend by striking out the last two 
words. 

Now, Mr. Chairman, I wish to be heard in reply to the gentleman 
from Pennsylvania, [Mr. ALBRIGHT.] I want to say to that gentle- 
man and to my friend from Alabama [Mr. PELHAM] that the over- 
flowed bacon was used in Opelika, Alabama, to control the negro vote 
against the conservative party ; that over twenty thousand pounds of 
it was sent seventy-five miles from the overflowed country and to 
Mr. Betts, who was the radical candidate for Congress, and was used by 
the radical party at Opelikain controlling the negro vote. The testi- 
- mony taken at lika also shows that this bacon was sent out on 
the day before the election to a congressional district remote from 
the overflowed lands and used to feed republican voters, the demo- 
eratic colored men being refused any part of it. 

Now J want to send up to the Clerk’s desk and have read an affi- 
davit from a deputy marshal on that subject. 

Mr. PELHAM. The statement that the bacon was sent into any 
congressional district remote from the overflowed lands is untrue. 

a LUTTRELL. I have an affidavit here which I ask to have 
read. 

Mr. PELHAM. I say that not a pound of it was issued 
3 CHAIRMAN. The gentleman from California is entitled to 

e floor. 

Mr. LUTTRELL. Now, Mr. Chairman, I have stated that this 
bacon was consigned to Mr. Betts, nearly seventy-five miles from the 
overflowed country, and that it was used in a certain locality to con- 
trol the colored vote, according to the evidence which was before the 
committee, and it was so used by republican voters on the day prior 
to the election, excepting nine casks, which were seized by Army offi- 
cers. We had a deputy marshal subponaed before the committee. 
but were unable to obtain his attendance. I ask the Clerk to read 
the affidavit which I send up for the information of the House, and 

articularly for the information of my friend from Pennsylvania 
Mr. ALBRIGHT] and Mr. PELHAM. 

The Clerk proceeded to read the affidavit, but before concluding 
the hammer fell. 

Mr. CANNON, of Illinois. Mr. Chairman, I rise to oppose the amend- 
ment offered by the gentleman from Missouri, [Mr. BUCKNER,] who 
has talked about deputy marshals under the enforcement act being 
appointed by General Healy, the United States marshal, on the recom- 
mendation of the chairman of the republican State central commit- 
tee of Alabama. The evidence fails to show that appointments of 
these deputies were refused on the recommendation of either party. 
The practice is to appoint these deputy marshals upon the recommen- 
dation of each political party; and if none were appointed upon the 
recommendation of the democratic central committee, it was for the 
reason such appointments were not asked. The evidence taken by 


the Alabama committee, however, shows that many of the deputy 
marshals on duty on election day at Mobile were democrats; but while 
we are talking about deputy marshals, I will call attention to the 
fact that the evidence shows that over one hundred armed deputy 
sheriffs, all democrats, and not a single republican, were appointed by 


the partisan democratic sheriff, and this, too, generally upon the rec- 
ommendation of the chairman of the democratic cen committee, 
and that these deputy sheriffs, armed, were ee ee; along 
the streets, going from one ward or voting place to another; so if gen- 
tlemen want to go into the appointment of deputies, Iwill meet them 
half way in the aqin 

Mr. BROMBERG. the evidence says that those deputy sheriffs 
were armed, it is not true. 

Mr. C ON, of Illinois. One word now in reply to the gentle- 
man from California, [Mr. LUTTRELL. J 

Mr. BROMBERG rose. 

z The CHAIRMAN. The gentleman from Illinois is entitled to the 
oor, : 

Mr. CANNON, of Illinois. I have but a word to say in reply to the 
gentleman from California. He sends an affidavit to the Clerk’s desk 
to be read as a part of his remarks of a man by the name of Car- 
penter, who claims to have been a deputy We who says he pros- 
tituted his office to improper uses while serving process. 

Mr. LUTTRELL. The gentleman is mistaken. It is not the affi- 
davit of Mr. Carpenter. It is the affidavit of a republican United 
States marshal 7 by General Healy. 

Mr. CANNON, of Illinois, I am not mistaken. It is a deputy mar- 
shal who makes the affidavit, merely ex parte, that he prostituted proc- 
ess that was placed in his hands for service; and this man, who, by his 
own statement in the very affidavit which the gentleman files, says 
that he prostituted his office, thereby breaking his official oath, fur- 
nishes the gentleman this affidavit, and the gentleman hastens to 
have the same read as a truthful statement. How much dependence 
can you put in the voluntary statement of a man whose very state- 
ment shows his own infamy? This is the same man who hastens to 
the gentleman from Alabama [Mr. BRoMBERG] after the election, at 
his home in Mobile, and makes his statement about these same mat- 
ters, which the gentleman from Alabama details in his evidence be- 
fore the investigating committee as in his opinion a reliable, truthful 
statement as to matters therein contained. Sir, the evidence shows 
no misconduct upon the part of these deputy marshals, and this affi- 
davit is read to cast opprobrium upon those who acted as deputy 
marshals in Alabama. It will not do. No just man would hang a dog 
upon such evidence. 

Here the hammer fell.] 
e question was taken on the amendment, and it was not agreed to. 

Mr. SHEATS. I move to strike out the last four words of the 
amendment. 

Mr. GARFIELD, O, I must insist upon the debate being confined 
to the pending amendment. 

Mr. SHEATS. I have never bothered this House with any remarks 


yet. 
a GARFIELD. Very well; then I will not insist on the point of 
order. 

Mr. SHEATS. I wish to make some remarks directly pertinent to 
the amendment that I offer, 

The gentleman from California [Mr. LUTTRELL] has alluded to the 
conduct of men in Alabama with the bacon that was sent down there. 
I think I know as much about the disposition of that bacon as the 
gentleman from California. I assert that there never was a pound of 
that bacon used to influence voters in any respect. 

I will say another thing, that if there was bacon sent down there 
by the Federal Government, there never were any Ku-Klux or white- 
leaguers encouraged there by that bacon. And they who charge, 
let them be deputy marshals or anybody else, that the republicans 
influenced or intimidated democratic voters in Alabama, either with 
bacon or by any other improper means they lie. The intimidation 
down there was by the e eee and Ku-Klux, who ride at the 
dead hour of night and murder and outrage men under all circum- 
stances, I haye nothing to say more than to give a refutation to the 
charge that intimidation was used on the part of republicans in Ala- 
bama. I withdraw the amendment to the amendment. 

Mr. LUTTRELL. I renew the amendment to the amendment, and 
ask that the remainder of the affidavit be read, and then I will con- 
clude my remarks, 

A MEMBER. That will take up all your time. 

Mr. LUTTRELL. Never mind the reading of it, then; I will state 
what it contains. This man, Mr. Perrin, United States marshal, rec- 
ommended by the State central committee of the republican party 
in Alabama, swears that he prepared three hundred blank warrants 
at the request of the chairman of that committee, Mr. Maher, and 

laced the names of leading democratic or conservative citizens on 
the back of these blank warrants; and on the 27th day of October, 
1874, made a requisition on the commander of the military t at 
Mobile for a detachment of soldiers to enforce writs of the United 
States court; but said writs had no existence, such requisition being 
made at the request of the chairman of the republican State and dis- 
trict executive committee of Alabama and with the concurrence of 
members of said committee. The real object of asking for such 
troops was to place them in the most central portion of the demo- 
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cratic district and intimidate democratic yoters by causing reports 
to be circulated that warrants for the arrest of a large number of 
white citizens were to be issued. The result was that many white 
citizens, rather than suffer arrest and maltreatment and the expense 
and trouble of a trial, with unscrupulous witnesses to testify against 
them, preferred to leave, and did leave the country. This action 
enco the more partisan and turbulent negroes to unite the 
colored men against the whites, and enabled the republicans to vote 
them as they nati 

Mr. Perrin also swears that three and a half hogsheads of bacon 
were placed at his disposal, and notice was given that on a certain 
day he would issue the bacon to colored persons who would vote the 
republican ticket. He alsoswears that he issued a notice that on the 
3d day of November he would give a barbecue. This caused a large 
influx of negroes, and at least 500 illegal votes were cast then and 
there for the republican candidates. 

Mr. CLEME I want to know what is the amendment. 

The CHAIRMAN. The gentleman has moved an amendment to 
the amendment. 

Mr. CLEMENTS. I want to know what the gentleman is talking 
about. 

Mr. LUTTRELL. I am satisfied the gentleman does not want to 
know what I am talking about, but simply to interrupt the reading 
of the affidavit. 

Mr. CLEMENTS. I want to know what the amendmentis, so that 
I can understand what you are saying. 

Mr. LUTTRELL. Lam not responsible for the gentleman’s stupid- 


ity. 

Mr. CLEMENTS. Neither am I for yours. 

Mr. LUTTRELL. I see a disposition on the part of some members 
to refuse to have this affidavit read. 2 

Mr. MOREY. Let it all be read; I should like to hear it. 

The CHAIRMAN. The reading of it will come out of the gentle- 
man’s time. 

Mr, LUTTRELL, I will then ask that it be printed in the RECORD 
so that all can read it. 

Many Members. O, read; read. 

Mr. LUTTRELL. Tue object of that is simply to take up time. 

The CHAIRMAN. Does the gentleman call for the further reading 
of the paper? 

Mr. LUTTRELL. I will state what it is. 

Mr. CONGER, I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. CONGER. The gentleman from California has ch this 
side of the House with e the reading of that affidavit. 
Michig LUTTRELL. have not so charged the gentleman from 

chigan. 

Mr. CONGER. I ask that it be read. 

Mr. LUTTRELL. I made no charge against you. 

Mr. CONGER. You made it against some members. 

Mr. LUTTRELL. Then it does not affect you. x 

Mr. CONGER. Iask thatit be read. 

Mr. LUTTRELL. If it does not come out of my time, I ask that it 
be read, or else printed in the RECORD. 

The C . It will come out of the gentleman’s time. 

Mr. CESSNA. Does the gentleman know of his own personal 
10 that it is genuine and was ever made by anybody ? 

Mr. STORM. We all know what these remarks are made for. 

Mr. SPEER. It is to consume the gentleman’s time. 

Mr. NEGLEY. That is an unfair e The gentleman himself 
asked to have it read, and I demand that it be 

The CHAIRMAN. The Clerk will 1 with the further reading 
of the paper during the remainder of the five minutes. 

Mr. SPEER. The effect of that will be to cut the gentleman off 
from his speech. 

Ais 88 The gentleman asked to have it read as a part 

0 speech. i 

Mr. LUTTRELL. And afterward I withdrew the request and 
offered to state the substance of the affidavit. 

Many MEMBERS. Read; read. 

Mr. LUTTRELL. You may hallo “read” until you are hoarse in 
our effort to drown the voice of the people and to stifle free speech. 
his is an affidavit by one of your own republican ls, recom- 

mended by the Alabama State central committee, and it contains 

statements which the republican party in this House do not desire to 
hear, as the facts contained therein are enough to make the very 
imps of the infernal region blush with shame, 

veral MEMBERS. er! Order! 

The C MAN. The gentleman will suspend until order is re- 
ey and the officers of the House will enforce the orders of the 

air. 

After order had been restored, 

The CHAIRMAN, The gentleman from California will proceed. 

Mr. G. F. HOAR. I rise to a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. G. F. HOAR. The gentleman from California has a perfect 
right to withdraw the written paper and proceed with his oral re- 


marks, 
The CHAIRMAN. There is no doubt whatever about that, and 
the Chair will see that he is protected in his rights. 


Mr. GARFIELD. In the mean time how much of his time is left? 
The CHAIRMAN. The Chair has endeavored to enforce order as 
far as he could without partiality. The gentleman from California 
has introduced the paper as a part of his remarks and asked for its 
reading. His time was exhausted before the reading was concluded. 
Afterward he moved another amendment, and called for the reading 
of the remainder of the paper. If the Chair had understood his ap- 
pression when he made it to withdraw that call and proceed with 
is remarks he certainly would have ruled that it was his right to do 
s0. The gentleman now has one minute more of his five minutes. 

Mr. G. F. HOAR. I hope the gentleman will be allowed by unani- 
mous consent to proceed for five minutes with his oral remarks. 

Several members onered: 

The CHAIRMAN. The Chair has no power under the rules to ex- 
tend 5 time. 

Mr. L RELL. I thank the gon eman from Massachusetts [Mr. 
G. F. Hoar] for his courtesy. have been interrupted from the 
beginning. I propose now to sit down, withdrawing this affidavit 
for the te to renewing the reading as soon as I can get the 
floor. I ask of this House is that I may be allowed to submit my 
remarks, whatever they may be, and then let other gentlemen have 
the opportunity to reply as much and as often as they see fit. Iam 
ready to meet them. I have some hundreds of affidavits of witnesses 
who could have been called, but which the committee in their haste 
did not see fit to examine, showing that the intimidation came from 
United States marshals and republican negroes, in maltreating, 
insulting, and otherwise abusing negroes who were disposed to vote 
the conservative ticket. S 

Mr. PLATT, of New York. I rise to oppose the amendment. 

Mr. GARFIELD. I move that the committee rise for the purpose 
of closing debate. We have now had a discussion of three-quarters 
of an hour upon a question that has no relation to the subject under 
consideration. 

Mr. PELHAM. This matter ought not to be discussed altogether 
apon one side; the gentleman from Ohio should give our side a 
chance. 

The motion of Mr. GARFIELD that the committee rise was agreed to. 

The committee accordingly rose; and, the Speaker having resumed 
the chair, Mr. HoskINs reported that the Committee of the Whole on 
the state of the Union had had under consideration a bill (H. R. No. 
4729) making appropriations for the sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1876, and for other pur- 
poses, and had come to no resolution thereon, 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bi 
re l that the committee had examined and found truly enroll 
bills of the following titles; when the Speaker signed the same: 

An act (H. R. No. 4835) in relation to the Q rmaster’s Depart- 
ment, fixing its status, reducing its numbers, and regulating appoint- 
ments and promotions therein; and 

An act (H. R. No. 1938) to provide for settlements with certain rail- 
way companies. 5 

MISCELLANEOUS APPROPRIATION BILL. 


Mr. GARFIELD. I move that when the House shall again resolve 
itself into Committee of the Whole on the sundry civil appropriation 
bill all debate on the pending paragraph be closed in one minute. 

The motion was to. 

Mr. GARFIELD. I now move that the House resolve itself into 
Committee of the Whole to resume the consideration of the miscel- 
laneous appropriation bill. 

The motion was & to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. Hoskins in the chair,) and resumed the consideration of the 
miscellaneous appropriation bill. 

Mr. GARFIELD. Ixield the one minute allowed for debate on this 
question to o gentleman from Alabama, [Mr. PELHAM. ] 

Mr. PELHAM. Mr. Chairman, I regret very much that I am not 
allowed a fuller opportunity to review what has been said by the 
gentleman from California, [Mr. L ] who has made many 
statements in regard to this matter which to say the least are un- 
true. In the one minute allowed me I will only say that he is mis- 
taken in stating that the bacon referred to was used by the can- 
didate for Congress in the third district of Alabama to assist him 
politically or iu any other manner. That statement isnot true. The 
candidate for Congress was not appointed to distribute the bacon. 
The man appointed for that p was not at the time of his 
appointment a candidate for any office. 

Mr. LUTTRELL. I did not say that the candidate for Con 
was appointed to attend to that; but the bacon was consi to him. 
7 55 PELHAM. It was not consigned to him while he was a can- 

idate. 

Mr. LUTTRELL, The papers show it. 

Mr. PELHAM. The papers do not show it, and the proof shows 
and the truth is that he never did issue or use one pound of it for any 


urpose. 

Now, my colleague [Mr. BROMBERG] has spoken in regard to the 
practice of marshals in that section of the country. He has intimated 
that they are all dishonest, and charges the republican party with 
dishonesty. I have, only to say in reply that when the republican 
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party was first organized in Alabama we had quite a number of men 
in it who may have been guilty of some indiscretions. My colleague 
probably knows more about that matter than I do, because he occu- 
pied amore prominent position as a member of the executive com- 
mittee of the republican party. Such may have been the practice 
then, but it is not now. it was then, it ceased when he left the 
party and joined the opposition. : : 

In reply to what was said by the gentleman from Missouri [Mr. 
BUCKNER ] in regard to the appointment of marshals, I will say that 
these marshals were not under pay; they were only 5 to pre- 
vent if possible the killing of men on election day. e democrats 
did have marshals, a great many of them. It is true they were not 
rpms DI the Attorney-General or the marshal of the district; 
they recei their appointments from another source, and were bet- 
ter organized and more effective than those appointed under known 
and written laws and authority. 

The question being taken, the amendment to the amendment was 
not to. 
The question then recurred on Mr. BROMBERG’s amendment. 

Mr. BROMBERG. I withdraw the amendment. 

The Clerk read as follows: 

For iron gratings for the windows and putting up the same in the building for 
penitentiary in the. Territory of Montana! 81,200. E 

Mr. RANDALL. Iwish te say that last year we made an appro- 
priation of $6,000 for a penitentiary in this Territory, provided that 
that sum would complete it. Now here is another appropriation for 
the same building. Tao not move to strike it out; I only call atten- 
tion to the matter. 

The Clerk read as follows: 

For the continuation of the geological and hical survey of the Territories 
of the United States, under 1 of 3 of Interior, during 


the fiscal year ending June 30, 1876; by the first division, under F. V. Hayden, in 


Colorado and such adjacent portions of Utah and New Mexico as were not explored 
the preceding „000; and by the second division, under J. W. Powell, in 


oar, 
Utah, $20,000; in all, $80,000, to be immediately available. 


Mr. GARFIELD. I move to amend the paragraph just read by 
making the first ny aoe $75,000 instead of 860,000, the second 
appropriation $25,000 instead of §20,000, and by changing the aggre- 

ate from 000 to 8100,000. The Committee on Appropriations 
elieve they have cut that down further than was wise in view of 
what has been already begun. 

Mr. E. R. HOAR. Does the gentleman from Ohio propose to make 
a similar increase of appropriation on page 47 for geographical sur- 
veys for the Territories west of the one hundredth meridian ? 

. GARFIELD. I do. 

Mr, E. R. HOAR. If so, I have no objection. 

The amendment was adopted. 

The Clerk read as follows: 

For collection of mining and mineral statistics, under charge of Rossi- 


Professor 
ter W. Raymond, the amount to be immediately available, to be expended, and to 
be for the piman pinea of the work, $15,000. s 


Mr. COX. I move to strike that out and in lieu thereof to insert 
the ‘following: 

For collection of mining statistics $10,000, to be spent under the direction of the 
Secretary of the Treasury: Provided, That the salary of the commissioner of min- 
ing statistics shall not exceed the rate of $3,000 per annum, and the commissioner’s 
principal assistant $2,000 per annum. 

Mr. GARFIELD. I make the point of order that changes the 
supervision of this work and makes this another matter altogether. 
It is new legislation, and not in order to this bill. 

Mr. COX. Mr. Raymond is not responsible to anybody. I propose 
to place this matter under some officer of the Government. 

The CHAIRMAN, The Chair sustains the point of order. 

Mr. GARFIELD, This appropriation concludes his work. It is 
made mainly to close up the work. 

Mr. COX. If the amendment I have already moved is decided by 
the Chair to be out of order, I now move to reduce the appropriation 
from $15,000 to $10,000 and to add to it as a proviso what I have sent 
up to the Chair in my former amendment. 

Mr. GARFIELD. That is the very part of the gentleman’s P 
— pE is new legislation and against which my point of order 
was 0. 

Mr. COX. My object plainly is this, and I can state it briefly—— 

Mr. G. F. HOAR. Let the amendment be read. 

The amendment was again read. 

Mr. G. F. HOAR. I rise to a point of order. This amendment is 
liable to two objections. In the first place, it reduces this salary 
ander the guise of limiting the expenditure of this money; and, sec- 
ondly, it is not germane to the ph providing for the collection 
of mining and mineral statistics. We might as well attempt here to 
ae the salary of the Secretary of the Treasury as to fix the salary of 
this officer. 

oe CHAIRMAN. The Chair decides the amendment to be out of 
order, 

Mr. COX. I move to strike out $15,000 and insert $10,000, and will 
be glad to give my reasons for it. Ido not believe it is possible to 
strike down any of these appropriation bills in this House. When I 
saw the other day a committee of this House suspend the rules and 
pass an appropriation bill containing $5,999,000, or in round numbers 
$5,000,000 of appropriations, without discussion and without exam- 


ination, a mere log-rolling bill, through this Honse, I gave up an 
aape of reform or economy in this House for this short session, 
only ask now to cut down this appropriation from $15,000 to $10,000. 
Why? Because this Mr. Raymond gets his $5,000 a year. He is not 
responsible to any officer. He is no officer himself. He is compiling 
statistics. He has an office in New York, goes to Europe, gets his in- 
formation from the owners of mines, makes up his little book, and sends 
it to us to be printed at still further expense. He does his work in 
Europe, and we pay him the full salary of a member of Congress to 
get up this work. It is all wrong. 

[Here the hammer fell.] 

For GARFIELD. I take the floor and yield to the gentleman from 
aine. 

Mr. HALE, of Maine. This matter of mining statistics came in 
regular course before the Committee on Appropriations. I had occa- 
sion personally to Fegan as it. I conferred with the Delegates 
from the Territories and ot as to the object of this work. Ifound 
it was not only of t use, but that there was t demand for it. 
I found the work of Professor Raymond sought after and that nearly 
everywhere men bore testimony of the kind of the work he is 
doing. Professor Raymond was sent for to come to Washington. He 
appeared before the committee and demonstrated that his investiga- 
tions are not made in his office in New York or in trips to Europe, 
but that each year he spends certain months in visiting the mining 
9 In ition to that he has correspondents all over the t 

est in connection with the great mining sections. When in New 
York he compiles whatever information he derived from all these 
sources. That is his mode of doing his valuable work. 

Now, it may be some satisfaction to the gentleman from New York, 
who says we never cut down appropriations, to be told that Professor 
Raymond expects this appropriation will finish this work unless Con- 

shall see fit to enlarge its scope or send him off elsewhere. The 
work he has been doing he cannot complete without the present ap- 
propriation. The committee believe it is a moderate one, and I believe 
we get valuable information in this way for every dollar we spend. 
r. COX. I withdraw my amendment and yield to the gentleman 
from Arizona, who will renew it. 

Mr. MCCORMICK. I renew the amendment pro ar. Gi 

I regret that the gentleman from New York, Mr. Cox,] who is 
usually well informed on everything he undertakes to speak upon on 
this floor, has fallen into a mistake on this subject. Professor Ray- 
mond has been commissioner of mines and mining for several years, 
and his reports have been generally conceded to be among the most 
valuable documents ones by on So valuable have they 
been considered by the miners of the West that they have asked for 
an increased number of copies from year to year; and so important 
are they thought to edb the territorial Delegates that at a recent 
meeting they unanimously signed a letter to the Senate and House 
Committees on Appropriations, asking that this appropriation be 
made, and even a larger amount than that which has been re 
could in their opinion wisely be given for the work in which fes- 
sor Raymond is engaged. 

I have in my hand a letter from Professor Raymond, written in 
New York yesterday, in which he says he expected an attack of this 
kind. He does not say by whom, and I am much surprised that it 
should come from my friend from New York. I am sure he has been 
misled by some one jealous of Mr. Raymond’s success, or wholly igno- 
rant of his services to the Government. 

I will ask the Clerk to read extracts from this letter. 

The Clerk read the following: 


The whole cost of the office in New York is about 
The secretary and stenographer COMbnacecnnccccdvcuduatas Wecpareceeadesianes 


* * 


* 
The commissioner and his single general assistant have traveled annually about 
twenty thousand miles in arranging for the collection of statistics, and as man 
local agents have been employed as could be got to work for nothing, or paid wi 
the money 3 Let th r contents. 


They are qu translated, 
not of single pro es, but of the 83 of the United States 


fic methods in use among us for their development. 

Mr. GARFIELD. Let us have a vote now. 

The question being put upon the amendment, it was not agreed to. 

Mr. GARFIELD. I move that the committee rise. 

The motion was to. 

So the committee rose; and the Speaker having resumed the chair, 
Mr. Hoskrys reported that the Committee of the Whole on the state 
of the Union had had under consideration the bill (H. R. No. 4729) 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1876, and for other purposes, and 
had come to no resolution thereon. 

Mr. GARFIELD. I now move that the House take a recess until 
half past seven o’clock, to enable me to go on with the sundry civil bill. 
DISTRICT TAX BILL. 

Mr.COTTON, by unanimousconsent, from Committee on the District 
of Columbia, reported a bill (H. R. 4840) forsupport of the government of 
the District of Columbia for fiscal yearending June 30, 1876; which was 
read a first and second time, ordered to be printed, and recommitted. 
TEXAS PACIFIC RAILWAY. 


Mr. WELLS and Mr. STANDIFORD obtained leave to print in the 
RECORD remarks on the Texas Pacific Railway bill. (See Appendix.) 
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SUNDRY CIVIL APPROPRIATION BILL. 


Mr. GARFIELD. I ask that by unanimous consent the sundry 
civil appropriation bill, now under consideration of the Committee 
of the i hole, may be reprinted. The edition is exhausted. 

There was no N and it was so ordered. 

REPORTS ON AFFAIRS IN ARKANSAS, 


On motion of Mr. POLAND, by unanimous consent, the reports 
both of the majority and the minority of the Select Committee on 
Affairs in Arkansas were ordered to be printed. 


ORDER OF BUSINESS, 


Mr. COBURN. I move so to amend the motion of the gentleman 
from Ohio [Mr. GARFIELD] that the session of the House this evening 
may be devoted to the consideration of the bill reported by the Select 
Committee on Affairs in Alabama. 

The SPEAKER. That could not be done ear iy by general consent. 

Mr. RANDALL. I object. We want to fi these appropriation 
bills. 

PERSONAL EXPLANATION. 

Mr. SYPHER. I ask the indulgence of the House to make a brief 
personal explanation. 

There was no objection. x 

Mr. SYPHER. During the discussion on Monday evening on the 
bill regulating the rate of taxation in the District of Columbia, the 
member from Wisconsin [Mr. ELDREDGE] used the following lan- 
guage. I read from the report in the CONGRESSIONAL RECORD: 


I do not believe there is a Stato in this Union whose people are obliged to pay 
$3.50 on each $100 of its actual cash value, unless ind it may be the poe - 
e! 


cursed, crushed, and ruined States of the South, and I doubt if many of m are 
taxed to that extent. 

Mr. SYPHER. I desire to say to the gentleman that taxation in Louisiana is 
14} mills on the $100. 


My remark was 14} mills on the dollar, not on $100 as reported. 

Yesterday the member from Wisconsin rose to a personal explana- 
tion, and asked leave to print his corrected remarks in the RECORD, 
and under that pretense, by unanimous consent of the House, he 
printed in the RECORD this dirty fling at me: 

Mr. ELDREDGE. I do not want to hear from the gentleman from Louisiana. That 
people have suffered enough from his sort. 

Now, sir, if there is any meaner sort than he and his sort, they must 
be mighty low down. 

Mr. GARFIELD. I call the gentleman to order. 

Mr. RANDALL and others, t the words be taken down. 5 

Mr. SYPHER. If the language is unparliamentary I withdraw it. 
I do not wish to transcend the rules of the House, and do not think 


I have done so. 
I said that. I said it most distinctly at the 


Mr. ELDREDGE. 
time and meant it. f 

Mr. SYPHER. Attacking a member under the guise of printing a 
personal explanation in the RECORD is an act which deserves to be 
characterized as contemptible and cowardly. 

Mr. GARFIELD. I now insist on my motion, 

Mr. ELDREDGE rose. 

Mr. GARFIELD. I will waive the motion to allow the gentleman 
from Wisconsin to make a response for not more than the same length 
of time. 

Mr. ELDREDGE. Yesterday I made no personal explanation. It 
is headed in the RECORD “ Personal explanation,” but I did not put 
that heading to it. I did not consider it a personal explanation. I 
corrected a mistake in the reporting of my speech. I reproduced the 
speech as nearly as possible which I made the night before, and 
asked leave to publish it because it had not been correctly reported. 
I have nothing to take back in that speech. 

Mr. GARF. D. Irenew my motion that the House take a recess 
until half past seven o’clock. 

The motion was agreed to; and accordingly (at four o’clock and 
mare minutes p. m.) the House took a recess until half past seven 
o’cloc 


EVENING SESSION. 


The recess having expired, the House resumed its session at half 
past seven o’clock, (Mr. TyNER occupying the chair as Speaker pro 


tempore.) 
ORDER OF BUSINESS. 


Mr. GARFIELD. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union upon the sundry civil 
appropriation bill, and, pending that motion, I move that all debate 
upon the pending paragraph be closed in one minute. I am willing 
however to yield for motions that can be made by unanimous consent. 

Mr. BUTLER, of Massachusetts. I rise to a privileged motion. I 
desire to call up the motion to reconsider the vote by which the reso- 
lution eee by the gentleman from Vermont ior. POLAND] in 
regard to Arkansas affairs was recommitted to the special committee 
on that subject. 

Mr. SPEER. I call for the regular order of business. 

Mr. GARFIELD. I insist on my motion. 

Mr. BUTLER, of Massachusetts. And I insist on mine. 

The SPEAKER pro tempore. The motion of the gentleman from 
Massachusetts is not privileged. 


Many MEMBERS. Regular order! 

Mr. COBURN. I desire to make a parliamentary inquiry, and it is 
whether it will be in order to take up some other measure if the 
House refuses to go into Committee of the Whole on the state of the 
Union on the a ee bill? 

The SP. pro tempore. The first question is on the motion of 
the 8 from Ohio, [Mr. 9 8 his motion that 
the House resolve itself into Committee of the Whole on the state of 
the Union upon the sundry civil appropriation bill, that all debate 
upon the pending paragraph be closed in one mimute. 

ave question was put on the motion to close debate; and no quorum 
vo 

Mr. GARFIELD. I withdraw the motion to close debate and insist 
upon the former motion to go into Committee of the Whole. 

The SPEAKER tempore. Then the question recurs upon the 
motion to go into Committee of the Whole on the sundry civil appro- 
priation bill. 

The question was taken; and on a division there were—ayes 53, 
noes 33; no quorum voting. 

Tellers were ordered; and Mr. GARFIELD and Mr. Conunx were 


appointed, 
Mr. SPEER. I hope gentlemen will not insist on a division; there 
is evidently no quorum in the Hall. 

Mr. COBURN. I insist on a further count. 

The House divided; and the tellers reported—ayes 58, noes 45. 

Mr. GARFIELD. I ask for a call of the House. 

Mr. BUTLER, of Massachusetts. I call for the yeas and nays on 
the motion. We cannot see whether there be a quorum here or not 
unless the roll is called. A 

Mr. GARFIELD. A call of the House is the only thing in order 
now. 

Many MEMBERS. O, no! 

Mr. BUTLER, of Massachusetts. I move that the House adjourn, 
and on that motion I call for the yeas and nays. 

The yeas and nays were e 

Mr. GARFIELD. I ask the gentleman to withdraw his motion to 
adjourn; we can just as well test the question whether there is a 
quorum here or not by calling the yeas and nays upon the motion to 
go into Committee of the Whole. 

Mr. BUTLER, of Massachusetts. You are a little late now in mak- 
ing that proposition, but I will withdraw the motion to adjourn and 
oe ue yeas and nays upon the motion to go into Committee of the 

ole. 

The ygas and nays were ordered. 

The question was taken; and there were—yeas 83, nays 90, not vot- 
ing 114; as follows: 


YEAS—Messrs. Adams, Albert, Archer, Arthur, Ashe, A 
Bland, Blount, Bowen, Bright, Bromberg, ‘Brown, Buckner, 
J ti 


Butler, Cain, Cannon, Carpenter, 


Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, 15 
rd, Darrall, Do; 


80) 
Coburn, Corwin, Cotton, 


es, Lamport, Lawson, Lowe, Lynch, ynard, MacDougall, 
N ê, Parsons, James H. 


orey, Myers, Nunn, 0“ 
ratt, Rainey, Ransier, er, Sawyer, Sessions, 
1 . Smith, II. Boardman 
ue, Charles A. Stevens, Stowell, eg A amg Taylor, Chris- 
topher V. Thomas, arg a Todd, Townsend, Wal 8, Jas D. Ward, 
us L. Ward, White, Jo ilson, and Jeremiah M. 
ilson—90, * 
ming, , Bass, Beck, Begole, Be 
ton, Burchard, Roderick R. Butler Chittenden, Freeman Glarke, 8 
Comingo, Conger, Creamer, Crossland, Crutchfield, Curtis, De Witt, Dobb 
Eam Eden, Ei Fa: 8. 


Isaac W. Scudder, don, 


So the motion was Bot agreed to. 

During and after the of the roll-the following announcements 
were made : 

Mr. VANCE. My colleague, Mr. ROBBINS, is detained at his room 
by sickness, 

Mr. HARRIS, of Georgia. I desire to vote. . 

Mr. COBURN. Was the gentleman in the House when the last name 
on the roll was called? 


Mr. HARRIS, of Georgia. Mr. Speaker, I was not in the House 


when the last name on the roll was called, but came in while the roll 
was being verified, and as it has been the custom of members thus 
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circumstanced to vote, I desire to record my vote in the affirmative. 
It is intimated by some that the practice of thus voting is not strictly 
within the rules of the House, and if such be the fact I withdraw 
the vote. 

Mr. CONGER. I was not in the Hall while the roll was being 
called; if I had the right to vote I would vote “no.” 

‘Mr. BURCHARD. The Committee on Ways and Means, of which 
I am a member, is authorized to sit during the session of the House. 
I was not in until after the roll was called. 

The SPEAKER tempore. Was the committee in session ? 

Mr. BURCHARD. I presume it was not. 

The SPEAKER pro’tempore. Then the gentleman has no right to 


vote. 

Mr. BURCHARD. I will say that if I had been present I would 

have voted in the affirmative. 

Mr. SMITH, of Virginia. I was not in when the last name on the 
roll was called; if I had been here I would have voted “ay.” 

The result of the vote was announced as above recorded. 

Mr. BUTLER, of Massachusetts. I desire to move 

Mr. POLAND. I call up the motion to reconsider the vote recom- 
mitting the report and resolution reported from the committee on 
affairs in Arkansas. 

Mr. BUTLER, of Massachusetts. I an nized the motion to go 
into Committee of the Whole. I also moved to call up the motion to 
reconsider before the gentleman made the motion to go into Com- 
mittee of the Whole. Two days have passed by since the motion to 
recousider was made, and I have the same right to call it up as 
anybody else. I desire now to call up the motion to reconsider the 
yote by which the resolutions about Arkansas were recommitted 
to the committee. And I made that motion before the question was 
put on going into Committee of the Whole. 

The SPEAKER pro tempore. The Chair did not recognize the gen- 
tleman from Massachusetts [Mr. BUTLER] as calling up the motion to 
reconsider. The gentleman from Vermont [ Mr. POLAND] calls up the 
motion to reconsider the vote by which the report of the Committee 
on Arkansas Affairs was recommitted to that committee. 

Mr. SMITH, of New York. I call for the regular order. 

The SPEAKER pro tempore. That is the regular order. 

Mr. GARFIELD. The question of consideration. 

Mr. COBURN. I raise the question of consideration. 

Mr. GARFIELD. I desire to state that if the House shall refuse to 
consider the motion of the gentleman from Vermont, [Mr. POLAND, ] 
I shall renew the motion to go into Committee of the Whole on the 
sundry civil appropriation bill. oe 

Mr. COBURN. desire to speak upon the question of considera- 


on. 
The SPEAKER pro tem; 
Mr. COBURN. I raised the 
The SPEAKER pro tempore. 
rule read? 
Mr. COBURN. I will hear it read. 
The SPEAKER pro tempore. The Clerk will read the rule. 
The Clerk read as follows: 


When any motion or proposition is made, Liat be yrange “Will the House now con- 
sider it?” shall not be put, unless it is demanded by some member, or is deemed 
D by the Speaker. And itis competent for a member to raise the question 
= 3 ee upon a report, even though a question of privilege is involved in 

Mr. COBURN. All I desire to say is that I raised the question 
of consideration as between the report of the gentleman from Ver- 
mont [Mr. POLAND] and the bill which has been reported from the 
Special Committee upon Political Affairs in Alabama. 

The SPEAKER pro tempore. The Chair understood the gentleman 
from Ohio [Mr. GARFIELD] to raise the question of consideration. 

Mr. HYNES. I desire to make a parliamentary inquiry. What 
will be the effect of a negative vote on this question of consid- 
eration ? 

The SPEAKER pro tempore. It is competent for the majority of 
the House to determine whether or not they will consider the motion 
of reconsideration called up by the gentleman from Vermont, [Mr. 
PoLAND.] If the House shall determine in the negative, then that 
question will not be before the House. 

Mr. COBURN. And then any other question may be entertained. 

Mr. HYNES. If the reconsideration is refused now, does that im- 
pair in aid way the privilege of that motion to reconsider? 

The SP pro tempore. It is only an indication of the sense 
of the House not now to consider that motion. 

Mr. HYNES. What will be the etfect of that upon the privileged 
character of the motion to reconsider? 

The SPEAKER tempore. None at all. The gentleman from 
Vermont calls up the motion to reconsider the vote whereby the re- 
port of the Committee on Arkänsas Affairs was recommitted to that 
committee. The gentleman from Ohio [Mr. GARFIELD] raises the 
r of consideration on that report. The question now is, will 

e House now consider the motion to reconsider ? 

sen was taken ; and upon a division there were—ayes 101, 


Debate is not in order. 
uestion of consideration. 
oes the gentleman want to hear the 


noes 
Before the result of the vote was announced, 

` Mr. GARFIELD called for the yeas and nays. 
Mr. COX. Try tellers first. 


Mr. BUTLER, of Massachusetts. If the motion to reconsider is 
not now considered, will it be in order for the gentleman from Indiana 
| Mr. Conunx] to rise and make his report at any time ? 

The SP. R pro tempore. If the House shall refuse to consider 
the motion of the gentleman from Vermont, [Mr. POLAND, ] the Chair 
will then recognize the gentleman from Ohio [Mr. GARFIELD] to 
submit a motion to go into Committee of the Whole on the sundry 


civil gf he er bill. 

Mr. ER, of Massachusetts. And if we vote that down, will 
the Chair Hee, A the gentleman from Indiana? 

The SPE. R pro tempore. It will be sufficient for the Chair to 
determine whom he will ize at that time. 

Mr. CESSNA. I desire to say, without meanin 
upon the Chair, that it seems to me that it would be very unjust to 
the gentleman from Indiana if the Chair shall not re ize him in 
case this motion is voted down. The tleman from Ohio has once 
been recogni and therefore the Chair ought to recognize some 


other gentlemen. 
The SPEAKER pro tempore. The mse of the Chair to the gen- 
e rules will take precedence 


tleman is that the motion to suspend 
of any other motion. 

Mr. MAYNARD. But it has once been voted down to-night. 

The SPEAKER pro tempore. Nevertheless it may be submitted 
again. The Chair considers it his duty to recognize gentlemen who 
have propositions to submit in reference to the public business. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. GAR- 
FIELD] calls for the yeas and nays on the question of considering the 
motion of the gentleman from Vermont [Mr. POLAND] to reconsider 
the vote by which the report of the Committee on Arkansas Affairs 
was recommitted. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 15, nays 182, not 
voting 90; as follows: 5 

YEAS—Messrs. Albert, Bady, Burleigh, Crounse, Curtis, Danford, Benjamin 


W. Harris, Harrison, Hynes, Loughridge, McCrary, Pierce, Poland, Charles W. 
Willard, and Jeremiah A. Wile” : A, 


any imputation 


Caldwell, Cannon, C: ter, Cason, Caultield, Cessna, Amos Clark, jr., John B. 
lark, ir. Clayton, Cirata. Clymer, Stephen A. Cobb, Coburn, 


H. 
Jolm B. Hawley, Joseph R. 5 
Hodges, Hos ‘owe, Hub Hunton, Hurlbut, K 

~uttrell, Lynch Marshall, Martin, May- 
pa ral itt pina garg gh begga 
‘onroe, Moore, Morey, Morrison, Myers, ley, „Nunn, O'Brien, 
O'Neill, Orth, Packard: cS = 8 James H. Platt, jr., 
à Ransier, Rapier, Ray, nag og cn II. Borage, 


Speer, Sprague, Stanard, Standiford, Charles A, Stevens, 
Stone, perm Stowe Strait, Se 8 her, Ta: iel 


Thompson, 


„Freeman 
Crossland, Crutchfield, De Witt, Dobbins, Duell, Eden, Eldredge, Farwell, Eugene 
Robert S. Hale, Hamilton, Hancock. Hat Fen 


F. Hoar, Holman, Houghton, Hunter, Hyde, Kel- 
I g y 


Charles R. Thomas, Tremain, Tyner, Waddell, Whiteley, Wilber, William Will 
M. B. Young—90. 
So the House refused to consider the motion to reconsider. 

During the roll-call the following announcements were made: 

Mr. SHERWOOD. My colleague, Mr. SoUTHARD, is necessarily 
absent to-night. If he were present he would vote “no.” 

Mr. SHELDON. The gentleman from Georgia, Mr. WHITELEY, is 
detained from the House in consequence of sickness. If here, he 
would vote “no.” 

Mr. ARCHER. My colleague from Maryland, Mr. WILSON, is de- 
tained from the House by sickness. 

The result of the vote was announced as above stated. 

Mr. GARFIELD. In pursuance of the motion which I made to-day 
for a recess, that this evening might be devoted to the consideration 
of the miscellaneous appropriation bill, I now move that the rules be 
. nded and that the House resolve itself into committee on that 
bill. 

Mr. COBURN. I raise the question of consideration between that 
bill and the bill that has been reported from the Special Committee 
on Alabama Affairs. 

Mr. GARFIELD. Mine is a motion to suspend the rules. 

Too SPEAKER pro tempore. The motion to suspend the rules takes 

recedence. ; 

Mr. CONGER. Irise to a question of order. My point is that the 
chairman of the Committee on Appropriations has y made one 
motion to go into committee, which has been voted down, and that 
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the gentleman from Indiana-[Mr. Conuxx] or some other gentleman 
has now the right to be recognized by the Chair. 

The SPEAKER pro tempore. The Chair decides otherwise and recog- 
nizes the gentleman from Ohio. He clearly has the right to make a 
motion to suspend the rules. 

The question being taken on the motion of Mr. GARFIELD, there 
were—ayes 116, noes 126. 

Mr. STONE called for tellers, 

Tellers were o: 5 

Mr. RANDALL. In order to save time I demand the yeas and nays 
at once. 

The 5 and nays were ordered. 

Mr. BUTLER, of Massachusetts. I rise to a 55 inquiry. 
Is it competent now for the gentleman from Ohio [Mr. GARFIELD] to 
withdraw his motion? 

Mr. RANDALL. I object. 

The SPEAKER pro tempore. The ponile has no right to object. 

Mr. BUTLER, of Massachusetts. Has not the gentleman from Ohio 
the right to withdraw his motion? 

The SPEAKER pro tempore. He can, if he desires to do so, 

Mr. GARFIELD. Let the question be tested first by tellers. 

Toe SPEAKER. The yeas and nays have been demanded and 
ordered. 

Mr. GARFIELD. I believe I must test the sense of the House on 
this question. 

The question was taken; and there were—yeas 93, nays 116, not 
voting 78; as follows: 

YEAS—Messrs. Adams, Al Archer, Arthur, Ashe, Atkins, Banning, Beck, 
Bell, Bland, Blount, Bowen. ley, Bright, BODER Brown, Backner, Bur- 
chard, Caldwell, Caulfield, John B. Gar jr., Cook, Cox, Crittenden, Crossland, 
Crounse, Davis, Dawes, Durham, Eames, ck, Fort, Foster, Garfield, Giddings, 
Glover, Gooch, Gunter, Henry R. is, John T. Harris, Harrison, Hatcher, 
Joseph R. Hawley, Hereford, Herndon, Hunton, Kasson, Knapp, Lamar, Luttrell, 

Marshal 5 Merriam, Milliken, Mi Morrison, Neal, 
Niblock, O'Brien, O'Neill, Pierce, Poland, Read, Robbins, Ellis Roberts, He 
J. Scudder, Sener, J. Ambler Smith, John Q. Smith, Speer, Stanard, Standifo 
Starkweather, Stone, Storm, Swann, Thompson, Tyner, Vance, Wells, Wheeler, 
Whitehead. Whitehouse, Whitthorne, Charles W. Willard, George Willard, Will. 
iam B. Williams, Willie, Wood, John D. Young, and Pierce M. B. Young—93. 

NAYS—Messrs. Albright, Barber, Barrere, f Sopon Biery, Bundy, Bur- 
leigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, Carpenter, 
Cason, C ‘Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, Coburn, Con- 
gen Corwin, Cotton, Crooke, Curtis, Danford, Darı Do: 

rye, Gunckel, 3 Map roe W. Harris, Havens, John B. Hawley, 
Hays, Ge: W. Hazelton, John W. Hazelton, George F. Hoar, Hod 
Howe, Hubbell, Hurlbut, Hynes, LETN a 

. MeDill, 
M Morey, ers, Negley, Nunn, Orth, Packard, P. 
Purer, Peceons Pelham, Nader II Platt jee K 


hornburgh, 

Jasper D. Ward il- 

Charles G. Williams, John M. S. Williams, James Wilson, and Jeremiah M. 

NOT VOTING—Messrs. Averill, Barnum, Bass, Berry, Buffinton, Chittenden, 

Freeman Clarke, Clymer, Clinton L. Cobb, Comingo, Cı eamer, Crutchfield, DeWitt, 

Dobbins, Duell, Ed Eldredge, Farwell, Freeman, Eugene Hale, Robert S. Hale, 
orn, 


eee Soong ann endee, E. Rockwood Hoar, Holman, Houghton, 
Hunter, Hyde, Kelley, Kellogg, Kendall, Killinger, Lamison, erage H 
Lewis, Lofland, Lowndes, xandor S. MeDill, Mitchell, Nesmith, Niles, Orr, 


Hosea W. Parker, Pendleton, Perry, Phelps, Phillips, Pike, Potter, 2 Rich- 
mond, William R. Roberts, James C. Robinson, Rusk, Milton Sayler, Schell, John 
G. umaker, Scofield, Shanks, Sherwood, Sloss, William A. Smith, Southard, 
Alexander H. Stephens, St. John, Strawbridge, Charles R. Thomas, Tremain. 
Waddell, Waldron, Whiteley, William Williams, Ephraim K. Wilson, Wolfe, and 
Woodworth—78. 

So the House refused to go into Committee of the Whole. 

During the vote, 5 

Mr. ROBBINS stated that his colleagne, Mr. LEACH, who was 
absent from the Hall on account of sickness, was paired with the 
gentleman from New Hampshire, [Mr. PIkE.] 

Mr. SHERWOOD sta that he was paired with his coll e, 
Mr. SourHarp, who if present would vote in the affirmative, while 
he would vote in the e 

Mr. MAYNARD moved to dispense with the reading of the names. 

Mr. RANDALL objected. 
ee RANDALL said: Mr. Speaker, I change my vote from “ay” 

no. 

Mr. BUTLER, of Massachusetts. That is, to reconsider. 

The vote was then announced as above recorded. . 

Mr. RANDALL. I rise toa privileged motion. Imove to reconsider 
the vote by which the House ref to go into the Committee of the 
Whole; and on that motion demand the yeas and nays. 

Mr. CONGER. I move to lay the motion to reconsider on the table ; 
and on that motion demand the yeas and nays. 

Mr. CESSNA. Mr. Speaker, I make this point of order and ask the 
ruling of the Chair upon it: that a motion to reconsider a vote upon 
consideration is not in order. 

; 2 RANDALL. I never heard that a motion to reconsider was not 

in order. 

Wine SPEAKER. This is a motion to go into Committee of the 
ole. 

Mr. CESSNA. I make the 
pon to go into committee has 


own. 
The SPEAKER. The Chair sees nothing in the point, The gentle- 


oint that it is not in order. The mo- 
n twice voted on and twice voted 


man from Michigan [Mr. CONGER] moves to lay the motion to recon- 


sider 5 rho table. 

Mr. LS. Pending that I move the House take a recess until 
to-morrow morning at ten o’clock. 
= a BUTLER, of Massachusetts. Does not the new rule come in 

ere 

Mr. RANDALL, i motion is of higher privilege. 

The SPEAKER. e gentleman from Texas will be entitled to 
the floor to make his motion as soon as the motion to reconsider has 
been definitely settled ; but no motion is in order until the door of 
reconsideration is closed one way or other, 
` Mr. ROBBINS. I move the House adjourn. 

Mr. HEREFORD. And on that motion I demand tellers. 

Mr. BUTLER, of Massachusetts. Let us have the yeas and nays, 
as the tellers only take up time. 

The veas and nays were ordered. 

Mr. SMITH, of New York. I desire to suggest a way out of this 
difficulty. I understand the motions now made on the other side of 
the House will be withdrawn if the report from the Committee on 
Elections can be taken up and considered at this time. 

Mr. HYNES. I rise to a parliamentary inquiry. Is a motion to 
reconsider the vote by which the House refused to suspend the rules - 
in order? The motion which was made by the gentleman from Ohio 
[ Mr. GARFIELD] was a motion to s d the rules and go into the 
Committee of the Whole on the state of the Union; and I ask the 
Chair whether the motion to reconsider that vote is in order? 

The SPEAKER. The Chair is of the impression, on the technical 
point, that it has been frequently reconsidered ; that is, the vote by 
which the House refused to go into committee. Both the vote of the 
House refusing to go into committee and the vote of the House 
agreeing to suspend the rules and go into committee have been al- 
lowed to be reconsidered, The motion to suspend the rules, to which 
wp mohan to reconsider does not apply, is the two-thirds vote on 

onday. 

Mr. HYNES. I understand that. I wish to suggest to the Speaker 
whether the intention and logic of the motion to reconsider is not to 
get rid of the action of the House? Is not this an evasion of the 
action of the House by refusing to go into committee? 

The SPEAKER. It only involves a single vote. 

Mr. HYNES. I understand that; but it is so much time lost. 

The SPEAKER. The 0 decision might involve grave con- 
sideration if the House could not reconsider the vote to go into com- 
mittee. At the outside it can only involve a single vote. 

A ALL. I move that when the House adjourns to-night it 

journ to meet on Friday next. 

. CESSNA. I submit another proposition on the point of order 
raised by me a moment ago. There has been no ruling of the House 
on this point since the adoption of the new rule. Now, it is perfectly 
evident the motion of the gentleman from Penn ivania TL Mr. RANDALL] 
is a dilatory motion. The motion to adjourn then makes two dilatory 
motions, and that clearly is in violation of the new rule. 

The SPEAKER. The Chair cannot decide a motion to reconsider 
is a dilatory motion; for if the vote had been carried in the affirma- 
tive, the gentleman might move to reconsider and lay that motion to 
reconsider upon the table. It cannot be construed as a dilatory mo- 
tion. It is a motion absolutely inherent in the direct motion. Pend- 
ing the motion to adjourn the gentleman from Pennsylvania moves 
that when the House adjourns it adjourn to meet on Friday next. 

Mr. CESSNA. I make the point of order that that is a dilatory 
motion under the new rule. 

The SPEAKER. The new rule allows two dilatory motions. 

Mr. BUTLER, of Massachusetts. Well, you have got the two 
dilatory motions now. 

The SPEAKER, The question is on the motion of the gentleman 
from Pennsylvania [Mr. RANDALL] that when the House adjourns 
to-day it be to meet on Friday. 

Mr. ROBBINS. On that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 62, nays 141, not 
voting 84; as follows: 
YEAS—Messra. Adams, tkins, Banning, Beck, Bel 
Bland, Wenns ey — Bromberg, Brown, Buckner, Caldwell, Caulfield, 
John B. 8 Snos ‘ook, Davis, 
Durham, Finck, Ġid ings, Glover, Gunter, Hem 
un 


Hatcher, Here ton, Knap) „Lu . M. M 
Mills, Morrison, Niblack, O'Brien, O'Neill, Pierce, Read, Robbins, Sener, Speer, 
Standiford, Stone, S Swann, Vance, Whitehead, Whitehouse, itthorne, 
172. an 
essrs. A 8 A 
Bradley, Burchard, Burleigh, se Ret amin F. — Madero R. Batis 
Cain; Cannon; Carpenter, m, Cessna, Clark, jr., Ula; Clements, 
Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse, tehfield, 
Curtis, Danfi Darrall, Dawes, Donnan, a Field, — Foster, 
Freeman, Frye, Garfield, Gooch, Gunckel, Hagens, er, Benjamin W. Harris, 
Harrison, Havens, John B. Hawley, Joseph R. Wey, Ha cs Be . Hazelton, 
John W. Hazelton, E. Rockwood Hoar, sorgo: F. Hoar, kins, Howe, 
Hubbell, Hurlbut, Hynes, Kasson, Kellogg, Lawrence, Lawson, Lough- 
ridge, elm haw Martin, Maynard, James W. McDill, MacDougall, ee, 
MeNulta, Merriam, M. Moore, M 2 Nunn, Orth, Packard, Page, 
Isaac C. Parker, Parsons, Pendleton, James latt, jr., Thomas C. Platt, Po- 
land, Rainey, Ransier, — — Ray, Ellis H. Roberts, 8 . 


Sawyer, Henry B. Say ler, s, Sheats, Sheldon, D. 

8 Smart, A. Herr Smith, George J. Smii Boardman Smith, 

Smith, Snyder, Sp: e, Starkweather, Charles A. Stevens, Stowell, Strai 
er x. 


on 

John Q. 
Sypher, 
Taylor, Christop Thomas, Thompson, Thornburgh, Tedd, To Tyner, 
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15 . Ward, Marcus L. Ward, Wells, Wheeler, White, 
Wilber, rge Willard, Charles G. aranan, Ln S. Williams, 


M eee Bundy, Chittenden, 
Freeman Clarke, Clinton 4. Gebe. G . ngo, gt pes Di Eden, El- 
e, 


1 
Tov Hamilton, Hancoc CEST 5 
Dill, Milliken, Ken. tfioholl More: 


ker, Pelham, Perry, Phelps, Phi lips, Pike, Potter, Pratt, Ran Richaond, 

Roberts, James C Robinson, Rusk, Milton Sa ler, Schell, John G. Schu- 
* Scudder, Isaac W. Scudder hanks, Sherw 

W yon AB Smith, So Southard, Stanard, Alexander H. 1 

R. Thomas, Tremain, Waddell, Waldron, 

1 EoD K. Wilson, Wolfe, Wood, and Wood - 


dee, ig pact Holman, II 
Lam 


worth—84. 

So the motion was not to. 

During the call of the ro 

Mr. SHERWOOD said: Iam paina, with my colleague, Mr. SOUTH- 
ARD. If he were here he would vote “ay,” and I would vote “no.” 

The result of the vote was then announced as above recorded. 

The SPEAKER pro tempore, (Mr. TYNER.) The question recurs on 
the motion to adjourn, on which the yeas and nays have been ordered. 
The Clerk will call the roll. 

Mr. CESSNA. Before the Clerk begins to call the roll, I desire to 
submit a parliamentary vA Is it in order for me at this time, or 
for any other gentleman on this side of the House, to give notice to 
the other side that every minute of time occupied in these dilatory 
motions shall be deducted from the time we intended to allow for the 
discussion of the bill 8 

The SPEAKER spore. That is not a parliamentary inquiry. 
boca 2 will cal che roll 

dine Oy net was taken; and there were—yeas 70, nays 133, not 
voting as follows: 


dl Bere — Aian Archer, ee ane, 3 Banning, Barnum, Beck, 
geen Brown, 8 Caldwell, 


Robbins, Jol — J. 1 "rien, Southard, r, Stapdii 
Stone, Storm, Swann, Vaneo, Well Whitehead, Whitehouse, itthorne, Willie, 
Wood, John D. Young, and Young—70. 

NAYS—Mesars. Al Albright, Averill, Barber, Barrere, dag , Begole, Biery, 
Bradley, e Burleigh, Burrows, Benjamin F. Bouon a ae R. R. Butler, 
Cain, , Cessna, Clayton, Clements, Coburn, Co: oe Oe rwin, Cot- 

ton, Croo 3 Curtis, Danford Darrall, Dawes, Donnan, Dunnell, Eames, 
Field Fort, Pees , Frye, Gooch, Gunckel, gans, Harmer, jamin 

rrison, Havens, Ji * Pegs Hawley, J opon i Hawley, Hays, 
W. E John Hoskins, Howe, 
Hurlbut, — Ki Kasson, Ke tog Leap A ak py petai —— Loughridge, 
Lowe, Lynch, Martin, Maynard, James W. McDill, Mac MoNulta, ee 

Mom Moore, Negley, O'Neill, eg ho Packer, Isaac C. 

ker, mam. James H. Platt, jr., Thomas C. Platt, Poland, yer, Hemy B 
sier, ier, Ray, — 3 James W. Robinson, Ross, 5 B. 

vier, heldon, Sherwood, Lazarus D. Shoemaker, Sl 

Smart, A. Herr ‘Smith, . L. Smith, H. Boardman Smith, John Q. Smith, isto 


e, Starkweather, r Charles A. Stevens, Stowell, ieee 8 
— Wohne 1 m, pus . 1 7 Townsend, T le 
fica Walle Tas} ard, Marcus rd, Me intens te, Whiteley, Wil Wik 
ber, George Wi — Charles G. Williams, John M. . Will- 
iams, a Wilson, and Jeremiah M. Wi hoary 

Chik. OTING—Messrs. Bass, Buffinton, Bundy, 3 Chittenden, be 
k, jr., Freeman Clarke, Clinton L. Cobb, Stephen A. Cobb, Se Cox, Crea- 
mer, mer, Gruichfald Dobbins, Duell, — 550 Eldredge, Farwell, Garfield, get —. 
Robert S. Hale, Hamilton, Hancock, a omg end penalty Hoar, H 
Houghton, Hubbell, Hunter, s Hy de, Kelle dall, K illinger, Lamar, Lamison, 
Lansing, Leach, Aps Eny pen ae pin IA r Š. MeDill MaLa 
Mitchell, Morey, Myers, erro Niles, Nunn, Orr, Hosea W. Parker, Pendleton, 
5 ge Phillipe, Pike, Pratt, Richmond, William R. Ro James C. 

n, Rusk, Milton’ Sayler, Schell, Scofield, Henry J. Scudder, Isaac W. — 

bg cn Sheats, Sloss, William A. Smith, Stanard, Alexander H. Steph 
St. John, Strawbridge, Taylor, Charles R. Thomas, Tremain, Waddell, sar 
Willard, William Williama, Ephraim K. Wilson, Wolfe, and ‘Woodworth—#4 


So the House refused to eenia 

During the call of the roll, 

Mr. SHERWOOD said: Lam with mx colleague Mr. SOUTH- 
ARD. If he were here he would vote “ay,” and I would vote “no.” 

The result of the vote was then announced as above recorded. 

The SPEAKER pro tempore. The question recurs on the motion to 
lay on the table the motion to reconsider the vote by which the House 
refused to go tuk 123 aupa of the Whole; on which the yeas and 
nays have 

The question e pores and there were—yeas 131, nays 7, not vot- 
ing 149; as follows: 

YEAS—Messrs. Albright, re oe ‘ber, Barrere, 4 0 ery, Brad - 
ley, Burchard, Burrows, 3 in F. Butler, Roderick R. But a Pain, Cannon, 
pact neg Caso Amos Clark, jr., Clayton, Clements, Ste} hen A. Cobb, 


Cobw trounse, C Curtis, Danfi Darrall, Don- 
nan, Drill a Sans Field, 9 Fort Fosen Freeman, ye Garfield, Gooch, Gunckel, 


Hawley Hae G. Hag lten, Jen John W. e E. Roc! eorge 
„ Hoar, Hodges, Howe, Hubbell, H. 5 Lawrence, 8 pie dg 2 George 
A MacDougall, Mek on 


Isaac 
land, Rainey, sier, 
Ross, Sawyer, Henry B. Sayler, 
ome Sherwood, Lazarus 
e L. Smith, H. Boardman 
Smith, John E Aeey 85 
Taylor, Chris verge Y. Thomas, = odd, Townsend, Tyner, 
Waldron, Wallace, Walls, W. Wheeler, White, Wielen, ) ilber, George Wil- 
lard, Charles G. ha John pe Williams, Wiliam B. Williams, ‘ames Wil- 
son, and Jeremiah M. Wilson—13 


8 Albert, Burleigh, Kellogg, 8 Sener, Stanard, and White- 


NOT a De Adams, 3 Bar- 
num, Paas, Doski Bak 8 i loa F Bowen Bright, . seers „ Brown, 
Buckner, Buffinton, Bund Chittenden, John B. Clark, jr., 
nag ee sland. Cs s 1 Bale cout sn Dobbins, D — an 

n, ru e W. u urham, 
Eden, Eldredge, Farwe ing d 0 Ro 


8. nocd Hamilton. — — 
ton. Haida, aye Kasson, 1 Kendall, = Knapp, Lamar, Lain 
liken, ass eels ryt 


88528 Storm. 

Swann, Bs f ‘Charis Sa Thomas, ee N fgg an 
Vin Eee Willie, Ephraim K. Wilson, Wolfe, Wood, Woodworth, John 
D. Young, and oung—149, 

Mr, BRIEN. Se would inquire of the Chair if that is a quorum 
of the House f 

The SPEAKER. Itis not a quorum, 

Mr. O'BRIEN. Then I move that there be a call of the House. 

Mr. CESSNA. Before that motion is put, I raise a question of order 
that the gentleman from Maryland [ Mr. O’Brien] was in his seat 
and did not vote. 

Mr. O'BRIEN. I did vote and my name is recorded. 

Mr. CESSNA. Then I beg the gentleman’s pardon. If he did vote, 
I cannot of course make the point of order on him, and I do not de- 
sire to make it. 

The qu uestion was put on the motion of Mr. O'BRIEN that there bo 
a call of the House; and on a division there were—ayes 108, noes 13. 

So the motion was 

Mr. BUTLER, of Massachusetts. I rise toa parliamentary inquiry. 
There is 3 E in the Hall. 

Mr. RAN ell, the call of the House will divulge that fact, 
if there — one 5 


Mr. BUTLER, of Massachusetts. There is evidently a quorum in 
the Hall, and I desire to know if it is not in the power of the House 
to require members here present, in their seats, to vote ? 

The SPEAKER. The rule makes it the absolute duty of members 
in their seats to vote. 

Mr. BUTLER, of Massachusetts. If a member will not vote is 
there no way in which the House can compel him to do it ? 

The SPEAKER. The Chair knows of no way of making a horse 
apak although you may lead him to water. 

Mr. BUTLER, of Massachusetts. I am not dealing with horses now 
or any such reasonable animals. 

Mr. CESSNA, - We are dealing with a different kind of animals. 

Mr. HYNES. I desire to make a liamentary inquiry, and it is 
whether this is not an attempt to defeat the recent amendment of the 
rules by which filibustering was stopped, and if gentlemen who are 
present in their seats cannot be compelled to vote, as for instance 
the gentleman from 8 on my left, [Mr. RANDALL, ] who I 
know was in his seat and did not vote? I raise that as a privileged 
question. 

TheSPEAKER. Ifthe 3 will indicate any mode by which 
a member can be compelled to vote the Chair will be glad to en- 

orce it. 

Mr. HYNES. Iwill do so. I will move that the 
8 on my left [Mr. RANDALL] be compell 
the rules of the House. 

Mr. O'BRIEN. If it is in order, I move that that motion be laid 
upon the table. 

Mr. MAYNARD. I call for the regular order. 

The SPEAKER. The regular order is a call of the roll, the House 
having ordered a call. 

Mr. HAWLEY, of Illinois. I understand that the rules require 
that every member who is in his seat shall vote unless excused by the 
Honse. ‘is there no way in which a member present can be com- 
pelled to vote? 

The SPEAKER. The Chair has never known a way. 

Mr. BUTLER, of Massachusetts. Then it is time we found out 
one. The rules seem to be only to keep us from doing anything in 
the way of business. 
sa Mr. HAWLEY of Illinois. Then the rules are of no use whatever, 

Mr. MAYNARD. I think the majority of the House can find some 
ie to nie ntlemen either to vote or leave the House. 

The moment a majority of the House appear to 
Ne rating, 8 it is of no consequence who do not vote. 

Mr. CESSNA. It amounts to just this then, that some of our friends 
are not sufficiently healthy to be present, and because they are not 
business must be stopped. 

Mr. CONGER. In order to save the rules of the House harmless, I 
will move that the names of those who have not voted be now called 
in order that an opportunity may be given them to vote, or the rest 
of us here can ask that they be excused. 

The SPEAKER. The rules do not permit any gentleman to vote 
after the result has been announced. 

Mr. MAYNARD. - No result has been announced. 


ntleman from 
to vote under 


1875. 
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The SPEAKER. There has been an announcement of a failure to 
reach a result. 

Mr. PIERCE. I call for the regular order. 

The SPEAKER. The regular order is the call of the House. 


Mr. HYNES. I ask the Chair to rule upon my point of order. Is 


it not in the power of the House to compel a member to vote ? 
Mr. O'BRIEN. How do you know there are any here who did not 
vote? 


Mr. HYNES. I saw some here who did not vote; I will designate 
as one the gentleman from Pennsylvania, [Mr. RANDALL. 

The SPEAKER. The Chair knows of no way by which that rule 
can be enforced. 

Mr. HYNES. As the Chair says he knows of no means by which a 
member who is here in his place can be compelled to vote 

Mr. BUTLER, of Massachusetts. The Chair did not so decide; he 


only decided that you could not make a horse drink. 
Mr HYNES. I move that the House compel members present to 
t 


vote. 

Mr. CLEMENTS. Is not a member who is in his seat and refusing 
to vote when his name is called in contempt of the House ? 

The SPEAKER. It never has been so ruled, because if that was 
80 it wong bring a great many members in contempt of the House 
every day. 

Me CLEMENTS. I did not say members refraining from voting, 
but refusing to vote. 

TheSPEAKER. Members will do well to recollect that this is a 
frequent and annually recurring experience of the House; it is not 
a new thing. 

Mr. BUTLER, of Massachusetts. There is a rule of the House bear- 
ing directly upon this question. As the rules bind us upon every 
other question and in every other respect, why should not members 
be bound in this respect? As the rules are enforced in every other 
case against doing business, why not enforce them now so as to do 
business ? 

The SPEAKER. The whole trouble arises from this fact: The 
point is made against certain members who are present that they do 
not vote. It is the duty of members of the House primarily before 
voting that they should attend the sessions of the House, The whole 
Gob arises from the fact that certain members whose duty it is to 
attend are not here. If they were here, then this difficulty would not 
arise. 

Mr. BUTLER, of Massachusetts. What good wonld it do if they 
did not vote? 

Mr. CESSNA. If the call of the House is proceeded with as ordered, 
would it be in order to direct the Sergeant-at-Arms to bring in first 
the republican members who are absent ? 

Mr. STORM. The understanding when the recess was ordered was 
that the session of the House to-night was to be for the consideration 
of the sundry civil of agri gre bill; it was upon that understanding 
that members came here. It isa violation of good faith to insist that 
we shall consider other business. 

The SPEAKER. The House has ordered that there shall be a call 
of the Honse, and the Clerk will now proceed to call the roll. 

The Clerk proceeded to call the roll; and the following members 
failed to answer to their names: 

Messrs. Bass, Buffinton. Bundy, Roderick R. Butler, Chittenden, Freeman Clarke, 
Clinton L. Cobb, Comingo, Creamer, Crutchfi Dawes, Dobbins, Duell, Eden, 
Eldredge, Robert S. Hale, Hathorn, Hendee, Ho 
Kelley Kendall, Killinger 


Lamison, 8 Leach wis, Lowndes, Alexander 
, McKee, Mitchell, Monroe, Nesmith, Pendleton, Perry, Phelps, Phillips, 
Pike, Pratt, er, Richmond, William R. Roberts, James C. Robinson, 


Rusk, Milton’ Sayler, Schell, Scofield, Shanks, Sloss, William A. Smith, Snyder, 
Alexander H. Stephens, St. John, Strawbridge, Swann, Charles R. Thomas, Tre- 
rag Bahra Marcas L. Ward, William Williams, Ephraim K. Wilson, Wolfe, 

wi 

The SPEAKER. The roll-call shows the presence of 221 members. 

Mr. SENER. I wish to call attention to the fact that the gentle- 
man from Massachusetts, Mr, BUFFINTON, has leave of absence. 

Mr. BUTLER, of Massachusetts. I ask that the doors be closed. 

The SPEAKER. The Doorkeeper will see that the doors are closed. 

Mr. BUTLER, of Massachusetts. I move that the absentees be 
sent for, so that we need not have to go over this proceeding again. 

Mr. E. R. HOAR. My colleague, Mr. BUFFINTON, is detained from 
the House by sickness, and he leave of absence. 

Mr. SPEER. I desire to ask whether it is not in order now to offer 
excuses for absent members ? 

Mr. WILSON, of Indiana. My colleague, Mr. WILLIAMS, is absent 
on account of sickness. 

Mr. PLATT, of New York. The gentleman from Ohio, Mr. Mon- 
ROE, who has been here all the 8070 until a few minutes ago, is 
troubled with a severe sore throat and had to go home, 

Mr. BUTLER, of Massachusetts. Is this proceeding in accordance 
with any order 

Mr. COBURN. To save time I will simply ask whether it is proper 
now for members to be giving excuses for absentees ? 

Mr. SPEER. This is the proper time to do so. 

Mr. BUTLER, of Massachusetts. No, sir; the proper time and the 
only time is when the absentees are bronght in. 

The SPEAKER. Members who have good excuses for being absent 
ought not to be brought in. 

. BUTLER, of Massachusetts. Of course the Speaker will not 


— his warrant against any member who is absent under leave of 
ouse. 

Mr. SPEER. Would you issue a warrant to compel a sick mem- 
ber to be brought here? 

Mr. BUTLER, of Massachusetts. Who is to answer whether a man 
is sick or not? 

Mr. COBURN. A member who is sick might send in his excuse by 
the Se t-at-Arms. 

Mr. S My colleague, Mr. PIKE, is necessarily absent this 
evening, and is paired with some gentleman on the other side. 

Mr. O'BRIEN. My colleague, Governor Swann, has been obliged by 
sickness to go home. He is paired with the gentleman from New 
Jersey, Mr. WARD. I ask that he be excused. 

Mr. PAGE. My colleague, Mr. HOUGHTON, is absent on account of 
sickness in his family. 

= BUTLER, of Massachusetts. I insist on my point that this is 
not regular. : 

The SPEAKER. The gentleman from Massachusetts moves that 
a warrant be issued for the absentees. 

Mr. SENER. Pending that motion, is it not in order to move that 
further proceedings under the call be dispensed with ? 

The SPEAKER. It is. 

Mr. SENER. I make that motion. 

Mr. RANDALL. I call for the yeas and nays on the motion. 

Mr. KASSON. Is this the proper time to offer an excuse for an 
absent member? If so, I wish to move that the gentleman from Ken- 
tucky, Mr. Beck, (who as the House knows has a broken arm and has 
gone home feeling unable to remain) be exensed. 

Mr. BUTLER, of Massachusetts. When the roll is called for ex- 
cuses that will be the time to make them. 

Mr. CESSNA. There is no Ganger that our Sergeant-at-Arms will 
bring here any member who is sick. 

Mr. SPEER. But it is the duty of the Sergeant-at-Arms to execute 
the order of the House. 

Mr. CESSNA. I know that, but not against a sick member. 

Mr. COBURN. The Sergeant-at-Arms can make return that the 
member is sick. 

The SPEAKER. The Clerk will read the rule on this subject; and 
the Chair asks members to give attention. 

The Clerk read as follows: 

Upon calls of the House, the names of the members shall be called over by the 
Clerk, and the absentees noted. After which the names of the absentees shall 
again be called over. The doors shall then be shut, and those for whom no excuse 
or insufficient excuses are made may, by order of those present, if fifteen in number, 
be taken into custody as they appear, or may be sent for and taken into custody 
lectin to be found, by special messengers to be appointed for that purpose.— 


The SPEAKER. The Chair thinks that under the strict construc- 
tion of this rule excuses for members are in order before the warrant 
is issued for those whom the House deems to have no excuse, It is 
the practice to hear these excuses verbally stated by consent. 

Mr. SPEER. I move that the gentleman from Massachusetts, Mr. 
BUFFINTON, be excused on account of sickness. 

A MEMBER. He has been excused. 

Mr. RANDALL. I call for the yeas and nays on that motion. 

The SPEAKER. The gentleman from Massachusetts has indefi- 
nite leave of absence from the House, and therefore he does not need 
to be excused. 

Mr. KASSON. I move that Mr. Beck be excused. 

Mr. SPEER. I move that Mr. STEPHENS, of Georgia, be excused on 
account of sickness. 

The SPEAKER. Before hearing the excuse of any member the 
Chair is compelled to submit the motion of the gentleman from Vir- 
ginia [Mr. SENER] that all further proceedings under the call be 
dispensed with. at motion, if adopted, would of course obliterate 
this whole record. 

Mr. SENER. I hope the motion will prevail. 

gs CONGER. The doors should be closed before that question is 
taken. 

The SPEAKER. That was done immediately upon the conclusion 
of the roll-call. 

The question recurred on Mr. SENER’s motion to dispense with all 
further proceedings under the call. 

Mr. RANDALL demanded a division. 

The House divided; and there were, ayes 32, noes not counted. 

Mr. RANDALL demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
27, nays 177, not voting 83; as follows: 

YEAS—Messrs. Albert, Ashe, Barber, Bell, Brown, atiu pre Roderick R. But- 
ler, Crittenden, Gooch, Eugene Hale, Hamilton, Hancock, John T. Har- 
rison, Kellogg, Knapp, Isaac C. Parker, Potter, Eilis H. Roberta, ; 
55 amie th, Snyder, Waldron, Wheeler, Charles W. Willard, and George 

NAYS—Messrs. Adams, Albright, Archer, Arthur, Atkins, A Banning, 
Barrere, Barry, ‘ole, Berry, Biery, Bloun wen, Bradley, Brigh $ 
— 8 Benjamin F. 5 Caldwell. h — 
Cason, Caulfield, Cessna, Amos 
Clymer, N ere A. Cobb, Coburn, Conger, Cook, Corvin, Cotton, Cox, 
Crossland, Crounse, Curtis, Danford, Darrall, * itt. . N Dunnell, 
Eames, Farwell, Field, Finck, Fort, Foster, Freeman, e, Garfield, Giddin, 
ver, Gunckel, Gunter, * Harmer, ‘Benjami W. Hate 
John B. Hawley, Joseph R. Hawley, Hays, Gerry W Hazelton, John W. Hazelton, 
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E. Rockwood Hoar, F. Hoar, Hodges, Hoskins, Howe, Hubbell, Hunton, 
Hurlbut, Hynes, Kasson, Lawrence, Lawson, Lofland, Loughridge, Lowe, 
Luttrell, Lynch, James W. MeDill, Mac- 


SNulte, Merriam Allie 60 Mil. 
Lean, Me. , Milliken, 3, 
Nac Ned Tegley Niblack, Niles, Nunn, O'Brien, O'Neill, Orr, Packard, Packer, 
Page, Hosea Parker, Pelham, Pierce, 


t D. Ward, 
teley, Whitthorne, Charles G. W illiams, John 


White Whitehead, Whiteho 
i William B. William: Wi lio, James Wilson, Jeremiah M. Wilson, 
oung—. . 


Was hn D. X. and Pierce 

. Young, 

NOT VOTING— Messrs. Barnum, Bass, Beck, Bland, Buffinton, Bundy, Cain, 
Chittenden, Freeman Clarke, Clinton L. Cobb, Comingo, Creamer, Crutchfield, 
Dawes, Dobbins, Duell, Durham, Eden, Eldredge, Robert S. Hale, Hen: 8 
ris, Hathorn, Hendee, Hereford, ‘Herndon, Holman, Houghton, Hunter, 
ley, Kendall, Killinger, Lamar, Lamison, ng, Leach, Lewis, Lown 

nard, Alexander S. McDill, McKee, Mitchell, Monroe, Nesmith, Orth, Parsons, 
Pendleton, Perry, Phelps, j Pike, Pratt, Richmond, Robbins, William R. 
Roberts, James C. Robin Rusk, Sawyer, Milton Sayler, Schell, John G. Schu- 
maker, Scofield, 3 W. . Ador, Pianka, Shaanan: Firan N. 1 N ae Smith, 
Si Alexander H. Step o! w ge, Swann, Taylor, Thompson, 
— Waddell, Marcus L. Ward, Wells, Wilber, William Williams, Ephraim 
K. Wilson, Wolfe, and Woodworth—83. 


During the vote, = > 

Mr. TODD said: Mr. Speaker, is it in order for members to pass 
out of the door during the roll-call when the doors have been ordered 
to be cl on a call of the House? 

The SPEAKER. It is the custom to allow members to go out on 
registering their names, and to return. They go and come upon 
their personal honor to return, and are registered to that effect. 

Mr. SHELDON stated that Mr. Beck and Mr. Parsons had both 

ne home sick, and before leaving had paired, but he could not say 
59 they would vote on this question. 

The vote was then announced as above recorded. 

Mr. CLYMER. I move to reconsider the vote by which the House 
refused to dispense with all further proceedings under the call. 

Mr. MOREY. I move to lay that motion on the table. 

Mr. O'BRIEN. And on that I demand the yeas and nays. 

Mr. CESSNA. I think we ought to understand this thing right 
here, and I therefore make the point of order that the motion just 
made is not in order. 7 

The SPEAKER. On what 8 

Mr. CESSNA. That it is dilatory merely. I wish the ruling of the 
Chair on that point as I did on the other. 

The SPE R. The Chair overrules it. 

The yeas and nays were ordered. : ‘ , 

The question was taken; and it was decided in the affirmative— 
yeas 135, nays 61, not voting 91; as follows: be 

Ad Albright, Ashe, Atkins, Averill, Barrere, Barry, l 
ere Burleigh, eee Benjauin . Butler, Roderic! R 
Cessna, Amos Clar 


Butler, C: arpenter, Caso 
auer Oan bate, Corvin. Goor Crooks. Oroirnaa, Ocrtle, Dan 


Stephen A. Cobb, Coburn, 
Darrall, all. Eames, Farwell, 
ford, Da Gunckel, Hagan S Eu e Hale, Harmer, Be: 
: R. Hawloy, Hays, Ge 


John B. Hawley, Joseph awle k „ Hazelton, John W. 
ton, E. Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Hubbell, Hunton, Hurl- 
but, H. Kellogg, Lam La Lawson, Lofland, Loughridge, Lowe, Lut- 
teal, = Maren, M „James W. McDill, Sac Dougall, MeNulta, Moore, 
Morey, Myers, Negley, Niblack, e rag on Packard, Packer, Page, Isaac C. 
Parker, James H. lath jr, Thomas C, Piatt, Poland, Rainey, Rapier, Ray, Ellis H. 
, Shoomater, Bio BaL Besse 
Sener, N „ Shoemaker, Sloan, Sma 
H. Smith, John Q. Smith, Starkweather, 


A. Herr Smith, L. Smith, 
Charles A. Stevens, Stowell, Strait, S 
son, Thorn b, Townsend, 


er, Taylor, Christopher Y. Thomas, Thom 
buret conn, a D. Ward, Whi 4 
ilber, 


to, 
George See arles G. Williams. 


Bowen, ht, Bromberg, Brown, Buckner, Caldwell, Caulfield, John B. Clark, jr. 
Clymer, Can Cox Cri rossland, Davis, DeWitt, Finck, Fort, gark jr; 
Glover, ter, Han hn T. Hatcher, Knapp, 


eal, Hosea W. Par- 
ker, Pierce, Potter, Randall, Read, Robbins, J. Ambler Smith, Southard, Speer, 


Standiford, Stone, Storm, Vance, Waldron, Wells, Whitehead, White- 


Freeman Clarke, 83 


H. Kasson, Kelley, Kendall, ee Lamison, Lansing, Leach, Lewi 
ee 2 Ticxender 8, McDill, McKee, McLean, Tuitchen, Monroe, 
Nunn, Orr, Orth, a Soap yy Pere Perry, Phelps, 


oss, William A. Smith, Sayan Stanard, Alexander H. Stephens, 
mas, 

Ward, J, erag Whitel 

Wilson, 


So the motion to reconsider was laid on the table. 

Mr. SPEER. Now I insist on my motion that the gentleman from 
Gerd gn ig STEPHENS, be excused on account of illness. 

Mr. BUTLER, of Massachusetts, I call up my motion to send for 
the absentees. 

Mr. SPEER. I insist that my motion is first in order. 

The SPEAKER. The Chair begs the attention of members to 
what is the rule of the House upon this case: 


The doors shall then be shut— 


That is, when a call has been ordered, a quorum having failed to 

appear— 
and those for whom no excuse or insufficient excuses are made may, by order of 
those present, if fifteen in number, be taken into custody as they appear, or may 
messengers to 


be sent for and taken into custody wherever to be found, by special 
be appointed for that purpose. 4 ‘4 


The language of the rule is not absolutely clear whether, as regards 
the making of excuses, it refers to the time when the member ap- 
pears, or whether it refers to the time before he appears. 

Mr. SPEER. Before he appears. 

Mr. NIBLACK. What has been the practice? 

The SPEAKER. The Chair has in his hand at this moment the 
Journal of the House of February 5, 1858, which embraces a very 
pe, A aes covering many pages, in which the yeas and nays were 
called upon Boy eased to excuse members. 

Mr. G. F. HOAR. Let me make a suggestion. If the excuse be dis- 
posed of before the member is sent for, it will depend substantially 
upon what is the feeling and the temper of the House, without hear- 
ing the Pare 

The SPEAKER. Yes, if the excuse be taken beforehand; but if 
you send for the member first, you may send for a man, under the 
mandate of the House, whose coming from his home in an inclement 
night may be dangerous to his life. 

r. G. F. HOAR. If I may be permitted I would make this sug- 
e that that is true of all legal and judicial processes whatever. 

ou order the sheriff to arrest a man, you order the arrest of a wit- 
ness for contempt, and finding a witness in such a condition is a 
sufficient excuse from serving the process. But if the question of tho 
validity of the excuse is to be adjudged by the House now, it not 
only destroys practically the power of the House to have a call of the 
House, but it also involves the impropriety of adjudging the question 
of 8 of the House without hearing the 8 

Mr. BURCHARD. If you excuse a man, that is the end of it. 

Mr. RANDALL. I demand the re 

Mr. BUTLER, of Massachusetts. 

I move that the Sergeant-at-Arms be directed 

Mr. RANDALL. I insist on the regular order. 

Nele SPEAKER. The Chair will hear the gentleman from Massa- 
chusetts. 

Mr. BUTLER, of Massachusetts. This is the regular order, in my 
judgment. I move that the Sergeant-at-Arms be directed to go for 
such members as are absent, and to bring in those who in his judg- 
ment are not disabled by sickness from coming. 

Mr. RANDALL. In the judgment of the Sergeant-at-Arms ? 

The SPEAKER. The Chair thinks that would be giving a very 
largo discretion to the Sergeant-at-Arms. 

. BUTLER, of Massachusetts. I was desirous of relieving the 
minds of gentlemen who are so very tender-hearted. Then I make 
the motion that the Sergeant-at-Arms be sent for absent members. 

17 SPEER. In defense of the ruling of the Chair, I desire to say 
this—— 

The SPEAKER. The Chair has not ruled upon the point. 

Mr. SPEER. In the last Congress, on the occasion of a call of the 
Honse, the gentleman from New York [Mr. POTTER] being in the 
chair as Speaker pro tempore, the other side of the House am motion 
after motion to excuse mt members and called for the yeas and 
nays on those motions, and every such motion was entertained by the 
Speaker tonporė and the yeas and nays allowed to be called. 

Mr. E, of Maine. The same point which arises here came up 
when the House was in continuous session for forty-six hours. The 
gentleman from Indiana [Mr. TyNER] being in the chair, the matter 
underwent considerable discussion, and an appeal was taken from the 
decision of the Chair that excuses could be heard before the warrant 
issued. But that appeal was withdrawn, because the acting Speaker 
had issued the warrant, and therefore there was no need for the appeal. 
But it did seem to me then that if the other ruling was maintained, and 
if the excuses of absentees could be received here upon the floor, and 
motions made on those excuses, and the yeas and nays called, the pro- 
ceeding, which is the vital proceeding in a call of the House, to wit, 
the summoning in of absent members to make a full House, may be 
80 e as to be entirely inoperative. But at that 
time the Gordian knot was cut by the acting Speaker ordering the 
warrant to issue. 

Mr. SBNER. But the order had been issued before the excuses had 
been offered. 

Mr. NIBLACK. I desire to make a suggestion. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. NIBLACK. If the warrant should issue before excuses are 
made, the Speaker would have to issue his warrant for those who are 
absent by leave of the House, and hear their excuses afterward. 

The SPEAKER. That would be no hardship, because if they were 
absent by leave of the House they would be excused afterward. 
Gentlemen will observe that if the Chair decides to entertain now a 
motion to excuse a member and the yeas and nays are called on that, 
that motion to excuse can be repeated upon every member who is 
absent, and the yeas and nays can be called on each motion. It 
would be, therefore, absolutely impossible to get a quorum for busi- 


r order. 
now desire to make this motion : 


ness. 
Mr. WILBER. And then the motion to reconsider the vote upon 
the motion to excuse could be made. 


1875. 
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The SPEAKER. It would be absolutely impossible to get a quorum 
for business; the call of the House would be entirely nugatory. The 
Chair, in looking at the decisions in the Journal of 1858, observes this 
practice, which has since been broken up by the House. Upon a 
motion to excuse a member another member rises and asks to be ex- 
cused from voting on that motion, and the yeas and nays were 
called on that. Of course that is mere trifling with the object. It is 
the right of fifteen members, the very extreme limit in this case, to 
send for absentees. The number of members present must be less 
than fifteen before the power is lost to send for absentees. One- fifth 
can call for the yeas and na If there are fifteen members present, 
then three members can call for the yers and nays on voting to ex- 
cuse each one of a hundred or more absentees. The Constitution 
says that one-fifth of those present can call the yeas and nays. Then 
on excusing each member who is absent three members present could 
call the yeas and nays, and gentlemen can see the time that would be 
taken up. The Chairis putting the extreme case. 

Mr. SPEER. Yes; very extreme. 1 

The SPEAKER. But it shows the effect of the ruling which is 
asked upon excusing members now absent on this roll-call. 

Mr. CESSNA. Suppose the warrant of the Speaker is now sent 
out for absentees ; 5 — business can be 8 although we have 
a quorum present, or must we wait for the coming of the other mem- 
bers? 

The SPEAKER. That the Chair is not commenting upon. The 
rule says further on: 

5 eget edle priv brane att 8 unless . N eee es 

0 and u of aqui a motion is usual 0 
and carried that & all farther proceedings in the call be dispensed with ;” and this 
Totten Is held to bein ender at any od of the proceedings. 

Mr. SPEER. Is not that motion now in order? 

The SPEAKER. It is not, because it was the last motion decided 
by the House. The Chair thinks, therefore, that a ruling of the kind 
which was made during the speakership of Mr. Orr—and the Chair 
does not ever like to overrule a decision by a previous Speaker—abso- 
lutely nullifies the power of the House to obtain a quorum. Beyond 
that there is no possible harm that can result to any member from 
this procedure; because if the Speaker’s warrant goes out and finds 
a man unable to leave his house he is simply subpoenaed, he does 
not attend now but he comes into the House the next day, having 
disobeyed its warrant, and offers his excuse and would be excused. 

Mr. SPEER. Does not the rule say that the warrant shall not 
issue except for those who are not excused ? 

The SPEAKER. The Chair thinks that is not the rule. 

Mr. SPEER. Will the Chair read that portion of the rule? 

The SPEAKER. That portion of the rule is as follows: 

The doors shall then be shut, and those for whom no excuse or insufficient ex- 
cuses are made, may, by order of those present, if fifteen in number, be taken into 
custody as they appear. 

They must be here, and if they do not give a good excuse they may 
be taken into custody. 

Mr. TYNER. If the Chair is now trying to find a way out of a 
difficulty which is likely to occur, let us suppose that the warrant of 
the Speaker shall be issued and that the absentees shall be brought 
to the bar of the House before proceedings under the call are sus- 
pended, would it not then be competent to call the zes and nays on 
the proposition to excuse each one of the absentees 

The SPEAKER. No; because it is in the power of the House at 
any time to dispense with further proceedings under the call by a 


single vote. 

Mr. TYNER. Sup that the House shall not do it? 

The SPEAKER. O, of course if the majority of the House shall 
choose to tangle itself up it can. But the way out is clear if the 
House shall choose to take it. The rule says that the order of arrest 
is not usually made by the Honse unless a quorum cannot otherwise 
be obtained, and upon the appearance of a quorum the motion is 
usually made and carried that all further proceedings under the call 
be dispensed with. The Chair has never known absentees to be sent 
for when a 3 is present. 

Mr. TYNER. The vote which has been taken, and which has been 
determined by a majority of the House, indicates that the House is 
not willing to dispense with proceedings under the call. Sup 
that absentees are brought to the bar of the House; no one of them 
would be entitled to vote upon dispensing with further proceedings 
ae the call until he shall be excused by the House for being 
absent. 

The SPEAKER. He would be entitled to vote when excused by 
the House or when the proceedings under the call are dispensed with, 
one or the other. 

Mr. BUTLER, of Massachusetts. I wish to call the attention of 
the Speaker to this fact: Here we are proceeding in this way when 
there is an absolute quorum present, and it is because a minority of 
the members here re: to vote. 

Mr. RANDALL, If the gentleman is going to make any remarks, 
I ask leave to reply to them. 

ri BUTLER, of Massachusetts. I am content with what I have 
said. 

Mr. RANDALL. I say that the reason why we are here and did 
not vote was that we have thrown no obstructions in the way of nor 
have we asked any delay in time on any appropriation bill; that this 
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morning when we came here we did not call for the usual time for 
general debate on the sundry civil bill; on the contrary, when we were 
offered one hour for general debate with a view to hasten the busi- 
ness of the House we took butfifteen minutes. We subsequently did 
not demand the first reading of the appropriation bill as we hada 
right to do, and we came here to-night under a distinct pledge made 
by the republican side of the House that the House would go into 
rive shaceg of the Whole on the sundry civil bill on the meeting of 
the House. 

Mr. BUTLER, of Massachusetts. I know of no such pledge. 

Mr. CLEMENTS. Does the gentleman think as Representatives 
we have no other business than to vote money out of the Treasury? 

Mr. BUTLER, of Massachusetts, Then we are able to do only 


such things as you want us to do. 
Mr. D No; you are able to do such things as you may 
in honor do. 


Mr. MYERS. I rise to a question of order. In order to give the 
House control over its own business and settle a precedent, if you 
please, as the rule is not certain on the point, is it not in order to 
move that pounn the call of the House no excuses shall be in order? 

Mr. SPEER. That would be a change of the rule. 

Mr. FINCK. The rule reads plainly, and there can be no miscon- 
struction of it. It is that— 

Upon calls of the House, the names of the members shall be called over (alpha- 
betically) by the Clerk, and the absentees noted. After which the names of the 
absentees shall again be called over. The doors shall then be shut, and those for 
whom no excuse or insufficient excuses are made may, by order of those present, if 
fifteen in number, be taken into custody as they ap „or may be sent for and 
taken into custody wherever to be found, by 1 to be appointed 
for that purpose. 

Now, then, the very next thing after the doors are shut is, what? 
It is that the roll shall be called for excuses. But the rule says: 

The doors shall then be shut, and those for whom no excuse or insufficient ex- 
cuses are made may, by order of those present, if fifteen in number, be taken into 
1 they appear, or may be sent for and taken into custody wherever to be 
found, by special messengers to be appointed for that purpose. 

The SPEAKER. It does not state at what time excuses shall and 
can be offered. 

Mr. FINCK. Coray not; but it follows immediately after the 
order for the closing of the doors, and it has always been the rule of 
a court that a witness about to be attached has a right to have the 
reasons stated why he was not present. 

The SPEAKER. The Chair has been present at a great many calls, 
but he scarcely remembers a case in which when a quoram was present 
the hearing of excuses has been made the subject of delay in the 
business of the House. 

Mr. WHEELER, (at five minutes past twelve o’clock a.m.) If 
the night is going to be frittered away and we are to be incapaci- 
tated from performing the business of the country, I propose to move 
that the House do now adjourn. 

The question was put; and on a division there were—ayes 81, noes 80. 

Several members called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILSON, of Indiana. Pending that motion, I move that when 
the House adjourns to-day it adjourn to meet on Friday next. 

Mr. BURLEIGH. I desire to move that the House take a recess 
until seven o’clock to-morrow morning. 

The SPEAKER. The Chair thinks that pending a call of the 
House all motions are ont of order except a motion to adjourn or to 
dispense with further proceedings under the call. The rule is quite 
pesitive on that point. 

Mr. BUTLER, of Massachusetts. That is only when there is not 
a quorum present. 

The SPEAKER. The Chair does not know any distinction in such 
matters during a call of the House. 

The question was taken on the motion to adjourn; and there were— 
yeas 95, nays 115, not voting 77; as follows: 

YEAS—Messrs. Adams, All Archer, Arthur, A: Ati „ Bar- 
num, Berry, Bland, Tigant, Bowen, Bright, 3 7 pee, — — Bur- 
chard. md, Devin AATA 9 — eh van B. Ce J; C goa Cook, 8 

„Foster, Freeman, n 

iit Hancock, Henry R. Harris, Jo! 

Loughridge, Luttrell, M: McCrary, James W. 

i Milli is, Morrison, Neal, Niblack, O’Brien, Hosea W. Parker, Pierce, 
Ro! Ellis H. Roberts, John G. Schumaker, 
„Sener, J. Ambler Smith, Southard, A re Standiford, S 
hitehead, Whitehouse, Whitthorne, 
iliam B. Williams, Willie, Wood, John D. 


IA ee Albi ht Averill, Barber, Barrere, Begole, Biery, Brad 
essrs. v A r ery, - 

ley, Burrows, Donji F. tler, Roderick R. Butler, C Cannon, . —— 
Cason, Amos Clark, jr,, . Stephen A. Cobb, Coburn, Con- 
r, Cotton, Crooke, Curtis, Danford, Darrall, Donnan, Dunnell, Farwell, Field, 
‘ort, ip nt Des ta Gunckel, r, W. Harris, ison, 
Havens, B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. 


Hazelton, E. Rockwood Hoar, Hodges, Howe, Hu 
Lawrence, Lawson, Lofland, oaao Lynch, Martin 
Nulta, Moore, ist ied Negley, O'Nei 1 Orr 
e Platt. jr, Thomas C. 


Pelham, James Platt, Rainey, Ransier, Rapier, Ray, James 
W. Robinson, Ross, Sawyer, Henry B. is Sheats, Sheldon, Sherwood, Lazarus 
D. Shoemaker, Sloan, Small, A. Herr Smith, George L. Smith, H. Board- 


ard. White, Whitel ilber, C a G. Willa. 
, ey, * . 
d Jeremiah M. Wilson—115, 
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G—Messrs. Bass, 


NOT VOTIN 


“harles R. Thomas, Christopher Y. Thomas, Tremain, Wadd 
Willan Williams, Enbraire K. Wilson, Wolfe, and — amr 
So the House refused to adjourn. 
Mr. ALBRIGHT. I desire to offer a resolution. 
Mr. LAMAR. I rise to a parliamentary inquiry which I think is a 
d one, and I desire to say a word upon it. Am Tright in the state- 
ment that to-day the chairman of the Committee on Appropriations, 
in charge of the sundry civil appropriation bill, made a motion that 
the House do now take a recess until half past seven o’clock for the 
urpose of taking up the sundry civil appropriation bill and consider- 
ing it? Am I right in making that statement? I think Lam. No 
ntleman I think will controvert that statement. Now, the inquiry 
make is this: As the House voted in favor of that motion, is it not 
tantamount to an order of the House that such should be its procedure 
when it met again at the designated hour? 
Mr. CONGER. I desire to say a word in regard to that question. 
Mr. LAMAR. I wish my inquiry answered, for I have another one 
to make. 
The SPEAKER. The gentleman from Michigan desires to say a 


word. 

Mr. CONGER. I stood by the chairman of the Committee on Ap- 
ropriations when he made his motion; I was within two seats from 
im, I think. 

Mr. LAMAR. I submit that the chairman of the Committee on 

Appropriations ought himself to state what his motion was. 
Ir. CONGER. t me make my statement. 

Mr. CESSNA. I desire to submit the point that the gentleman 

from Ohio [Mr. GARFIELD] could not make such a motion as has been 


stated. — 
Mr. ALBRIGHT. I would like to know whether these are “ par- 


W e * 

Mr. CONGER. Among a large number of republicans on this side 
of the House it was a that we should take a recess and have a 
session to-night to take up this bill in regard to southern affairs. 

Mr. O'BRIEN. What right had you to conspire in that way ? 

Mr. CESSNA. And it was with that understanding that a large 
number of gentlemen on this side voted for the recess. 

Mr. LAMAR. I insist on an answer to my inquiry. 

Mr. CONGER. When the gentleman from Ohio made his motion 
for a recess, he added in a low voice, (which I heard, because I was close 
by him, but 8 I venture i ced was me heard arasa 1 
from me,)“ For the purpose of taking up the appropriation bill. 

Mr. KELLOGG. Tear that remark, and I was in the center of 
the Hall, at my seat. 

Mr. WILBER. That was not five seats off. 

Mr. GARFIELD. In view of what has been said, I wish to make a 
statement. 

Mr. CONGER. Before the — from Ohio proceeds, I wish to 
add a word. The gentleman from Indiana, [Mr. COBURN, j in ch 
of the bill repo by the Alabama committee, moved to amend the 
motion of the gentleman from Ohio so that the session of this even- 
ing should be for the purpose of considering that bill. The Speaker 
decided that that was not a proper amendment to the motion to take 
a recess. Therefore we could not have had the voice of the House 
as to the object of the meeting this evening, for that motion was not 
entertained. 

Mr. CESSNA. As a question of fact I submit this inquiry to the 
Chair: this morning when we were discussing this question did I 
not submit to the Chair this question of order—that if we went into 
the Committee of the Whole this mornin 
appropriation bill the evening session could be devoted to the con- 
sideration of the bill in re; to southern affairs? I submitted that 
parliamentary inquiry to the Chair—if we devoted the day session to 
the consideration of the appropriation bill and then ordered a recess 
at or about five o’clock 8 at the evening session it would not 
be in order to raise the question of consideration so that the majority 
of the House could determine whether they would take up the appro- 
priation bill or the bill in regard to affairs in the South, and the 
Chair answered that inquiry by saying, the Chair kiiows nothing to 
prohibit it.” 

Mr. GARFIELD. What the gentleman from Pennsylvania [Mr. 
CrssNA] has just stated did certainly occur. It was a parliamentary 
inquiry that he made; but no notice that I heard was given at any 


time—— 
Any gentleman must be very thick-headed who did 

not understand that notice. 

Mr. GARFIELD. I am not standing here to be insulted by the gen- 
tleman in this sort of way. 

Mr. CESSNA. Ido not insult anybody. 

Mr. GARFIELD. I call the gentleman to order. Unless he can 
address members respectfully I decline to be interrupted. 

Mr. CESSNA. I addressed the Chair. 

Mr. GARFIELD. I heard every word that the gentleman uttered 


and gave the day to the 


this morning; and there was no notification whatever, at least so far 
as I heard, of a purpose to call that matter up. The gentleman sim- 
ly made an inquiry as to what would be in order. After that 
nquiry was made my motion to go into Committee of the Whole 
prevailed. A number of gentlemen during the day consulted with 
me whether we had better have an evening session or sit until six 
o'clock. I consulted with the Speaker; I consulted with half a 
dozen members to ascertain their judgment as to which proceeding 
would probably accomplish most work. 
š UTLER, of Massachusetts. Is this going on by unanimous 
consent? If so, I object. I want to go to business. 

Mr. LAMAR. I insist that the chairman of the Committee on 
EATE should be allowed to make his statement. 

. GARFIELD. I think the gentleman from Massachusetts will 
hardly cut me off in this way. 

Mr. BUTLER, of Massachusetts. Well, I withdraw my objection ; 
but I do not want to sit up at night to listen to this sort of discussion. 

A MEMBER. Then go to bed. 

Mr.GARFIELD. After consulting with various gentlemen I finally 
concluded that at about five o’clock we would take a recess until 
half past seven o’clock. When the time arrived, I moved that the 
committee rise; and when the committee had risen, I then addressed 
the Speaker moving that we take a recess until half past seven 
o’clock for the purpose of going on with the sundry civil appropria- 
tion bill. I said it in my ordinary voice, and I did not know at that 
time there was any pu on the part of anybody to do anythin; 
else. That was the understanding of the gentleman from Pennsyl- 
vania with whom I consulted about how much time we should gain 
if we sat till six o'clock instead of having an evening session. I came 
and made my motion. 

Mr. BUTLER, of Massachusetts. I want to say aword. Let the 
other side be heard. 

Mr. NIBLACK. I rise to a question of order, and that is if I am to 
be kept here to-night I insist that the rule shall be strictly enforced 
against smoking in the Hall—strictly enforced. 

The SPEAKER. The gentleman from Indiana insists on the rule 
ee: enforced which prohibits smoking in the Hall. The 
Doorkeeper will see that the rule is enforced. 

Mr. BUTLER, of Massachusetts. I desire by leave of the House 
to say a word about my course. The gentleman from Ohio has given 
his. This is it. Here we have p the Army appropriation bill, 
the Navy appropriation bill, the West’ Point Academy appropriation 
bill, the consular and diplomatie appropriation bill, the river and 
harbor 1 bill, and I thought the country could get along 
without the sundry civil appropriation bill better than the country 
could allow this Congress to adjourn and let the state of disorder 
in the South g on. And that being so, and knowing that the next 
Congress would the appropriation bills and would not pass this 
bill we have got before us, I thought it to be my duty, as a friend of the 
country, as the friend of the loyal men North and South, we should 

this bill rather than pass the sundry civil appropriation bill. 

Mr.GARFIELD. I do not object to the gentleman’s making a 
statement, but I do object to his entering upon an argument. 

Mr. BUTLER, of Massachusetts. I am making my statement, 
not making an argument. 

The SPEAKER. The gentleman from Pennsylvania [Mr. Cessna] 
offers the following resolution. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms take into custody and bring to the bar of 
the House such of its members as are now absent without the leave of the House. 

Mr. RANDALL. I move to lay that resolution upon the table. 

Mr. NIBLACK. Pending that motion I offeras an excuse for m 
colleague, Mr. HOLMAN, that he is detained from his seat by ill- 
ness, and I move that he be excused. I insist upon a ruling on my 
motion. 

Mr. O'BRIEN. On the motion to lay on the table I demand the 
yeas and nays. 

Mr. HARRIS, of Virginia. Before the ruling of the Chair is had on 
the motion of the gentleman from Indiana, I ask, as I have never ob- 
truded my views in these discussions on points of order, to say a word 
or two in reference to this particular parliamentary law. 

Mr. MOREY. I wish to know whether the gentleman from In- 
diana has been recognized to make that motion pending the motion 
to lay the resolution upon the table? 

The SPEAKER. He has not. 

Mr. MOREY. Then I object. 

The SPEAKER. The Chair will hear the parliamentary inquiry of 
the gentleman from Virginia. 

Mr. HARRIS, of Virginia. When we undertake to construe a law, 
whether a statute or parliamentary rule, we must look to the circum- 
stances which surrounded the parties at the time the law or rule was 
adopted for its true construction. Now, what was the condition of the 
country at the time this rule became the parliamentary law of the 
land? We had no tel phs then by which to summon a man in 
California in the twinkli g of an eye, like a flash of lightning. We 
had no railroads then which would enable members to come rapidly 
to this city from any part of the Union. Hence the necessity for 
hearing excuses for the absence of members before issuing the war- 
rant of the Speaker for their arrest; otherwise a member being ab- 
sent who had a good excuse might be brought here from a long dis- 
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tance at the peril of his life, when if the excuse which he had was 
heard his arrest would not have been ordered. i 
Mr. MOREY. I call for the regular order of business. 3 
Mr. BUTLER, of Massachusetts. I rise to a privileged motion, 
and move that all further proceedings under the call be Topan 
with. There is a large number of gentlemen on the outside who 
wish to come in. 
Mr. SPEER. I demand the yeas and nays. 
The yeas and nays were ordered. alee 
The question was taken, and was decided in the aflirmative—yeas 
133, nays 66, not voting 88; as follows: 
* YEAS—Messrs. Albert, Albri Averill, Barrere, 5 le, Biery, Brad- 
ley, Burchard, Burleigh, jee ag pea be F. Bailer Bodde R. Butler Cain, 
Cannon, Carpenter, Cessna, Amos Clark, jr., Clayton, Clements, Stephen 
A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Curtis, Darrall, Donnan, Eames, 
Farwell, Field, Fort, Foster, Freeman, Frye, Garfield, Gooch, Hagans, 
Benjamin W. Harris, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry 
W. Hazelton, John W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, 
Hoskins, Howe, Hubbell, Hynes, Kellogg, 8 Lawrence, Lawson, Lofland, 
Lowe, Lynch, Martin, Maynard, McCrary, James W. McDill, MacDougall, McNulta, 
Mon Moore, Myers, Negley, O'Neill, Orr, Packard, Packer, Pago Isaac C. Par- 
ker, ‘Pelham, Pierce, James II. Platt, jr, Thomas C. Platt, Poland, Potter, Rainey, 
Randall, Rapier, Ray, Ellis H. Roberts, James W. Robinson, Ross, Sa 
Henry B. Sayler, Henry J. Scudder, Sener, Sessions, Sheats, Sheldon, Sherwood, 
Lazarus D. Shoemaker, Sloan, S A. Herr Smith, George L. Smith, J. Ambler 
Smith, Snyder, S. , Sprague, Stanard, Starkweather, Charles A. bg Stowell, 
Taylor, Thompson, Thorabargh, Todd, Townsend, Tyner, Waldron, Walls, 
White, Whitehouse, Whiteley, Wilber, Charles W. Willard, Georgo 
Willard, Charles G. Williams, John M.S. Williams, William B. Wiliams, James 
Wilson, and Jeremiah M. Wilson—133. 
NAY5—Messrs. Adams, Arthur, Ashe, Atkins, Banning, Barnum, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caulfield, 
John B. Clark, jr., Clymer, Cook, Cox, Crittenden, Crossland, 82 Davis, 
DeWitt, Finck, Gid Glover, Gunter, Hancock, Henry R. ohn T. 
Harris, Hatcher, Hereford, Herndon, Hunton, Knapp, Luttrell, Magee, rshall, 
O'Brien, Hosea W. Parker, 


cr, 


wyer, 


McLean, Milliken, Mills, Morrison, Neal, Niblack, 
Ransier, Read, Robbins, Southard, Standiford, Stone, Storm, Vance, W. Jasper 
D. Ward, Wells, Whitehead, Whitthorne, Willie, Wood, John D. Young, and Pierce 


B. Young—66, = 

MOT VOTING—Messrs. Archer, Barber, Bass, Beck, Buffinton, Bundy, Chit- 
tenden, Freeman Clarke, Clinton L. Cobb, Comingo, Creamer, Crounse, Crutch- 
field, Dawes, Dobbins, Duell, Dunnell, . El Gunckel, Engene 
Hale, Robert S. Hale, Hamilton, Harrison, Hathorn, Hendee, Holman, Houghton, 
Hunter, vn om ay fo Kasson, Kelley, Kendall, rine ers Lamar, Lamison, Lan- 
sing, Leach, Le ughridge, Lowndes, Alexander S. McDiil, McKee, Merriam, 
Mitchell, Morey, Nesmit! Niles, Nunn, Orth, Parsons, Pendleton, Perry, Phelps, 
Phillips, Pike, Pratt, Ric William R. Roberts, James C. Robinson, Rusk, 
Milton Sayler, Schell, John G. Schumaker, Scotield, Isaac W. Scudder, Shanks, 
Sloss, Small, H. Boardman Smith, John Q. Smith, William A. Smith. Alexander 
H. Stephens, St. John, Strait, Strawbridge, Swann,Charles R. Thomas, Christopher 
V. Thomas, Tremain, Waddell, Marcus L. Ward, William Williams, Ephraim K. 
Wilson, Wolfe, and Woodworth—ss. 8 

So the F to dispense with further proceedings under the call 
was d to. 

Mr. RANDALL. Irise to make a privileged motion. I move to 
reconsider the vote just taken. 

Mr. COBURN. Irise to a privileged question, and call up the re- 
port of the Committee on irs in Alabama. 

The SPEAKER. The gentleman from Indiana [Mr. COBURN] rises 
to a privileged question. The gentleman from Pennsylvania (Mr. 
RANDALL] rises to a privileged motion; which necessarily takes pre- 

ence. « 

Mr. RANDALL. Which is to reconsider the vote by which the 
House voted to disperse with farther proceedings under the call. 

Mr. COBURN. My object is to have the House consider the bill 
(H. R. No. 4745) to provide against the invasion of States, to prevent 
the subversion of their authority, and to maintain the security of 
elections. 

ee DALL. And my object is to proceed with the appropria- 
tion bi 

The SPEAKER. The motion of the gentleman from Pennsylvania 
LMr. RANDALL] necessarily takes precedence. 

Mr. PIERCE. I move that the House do now adjourn. 

Mr. CONGER. I move to iy the motion to reconsider on the table. 

The SPEAKER. The gentleman from Michigan [Mr. CONGER] 
moves to lay the motion to reconsider on the table, and es that 
it is moved by the gentleman from Massachusetts [Mr. PIERCE] 
that the House do now adjourn. 

Mr. CESSNA. I desire to submit to the Chair this point of order: 
The gentleman from Pennsylvania [Mr. RANDALL] has already moved 
to reconsider the vote to dispense with further proceedings under the 
call, and then a motion was made to adjourn, and was voted down. 
Then a vote was taken on the proposition of the gentleman from 
Pennsylvania, andthe result was that no quorum voted. We are now 
at the same position again. 

The SPEAKER, At what position are we now? 

Mr. CESSNA. At the same position as when we voted awhile ago 
and had no N 2 

The SPEAKER. The proposition now pending is the motion of the 
gentleman from Massachusetts [Mr. BUTLER] to dismiss all further 
proceedings under the call. 

Mr. CESSNA. I understood the Chair to decide that that motion 
had been carried. 

The SPEAKER, But the gentleman from Pennsylvania moves to 
reconsider the vote by which the motion was agreed to. 

Mr. G. F. HOAR. I desire to raise the point of order that the 
motion to dispense with further proceedings under the call is not 
subject to a motion to reconsider. 
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Mr. RANDALL. 


Why not? 

Mr. G. F. HOAR. The motion to dispense with further proceed- 
mgs under the call is one of those motions which in its very nature 
exhausts itself at once. If further eee are dispensed with, 


the House resumes its business. a motion to reconsider can be 
eae it can be brought up at any time within the period fixed by the 


. ` 

The SPEAKER. The motion to reconsider is not debatable, and 
in this case, if to be made at all, must be instantly made. The Chair 
will suppose this state of facts: The gentleman from Massachusctts 
moves to dispense with proceedings under the call, stating that 
oe members have arrived to make a quorum. But suppose he 
found that he had been under a misapprehension as to that, would he 
not be entitled to move a reconsideration? - : 

Mr. G. F. HOAR. Suppose the House had adjourned by that time? 

The SPEAKER. That of course would cut off all motions. 

Mr. CESSNA. Let me suggest that a new motion for a call of the 
House might be made at any time, whether it was in order to recon- 
sider or not. 

The SPEAKER. That would involve both the motion for a call 
and the call of the House itself, and would take a great deal of time. 

Mr. G. F. HOAR. There are a large number of motions which in 
their nature take effect and go into operation at once. 

The SPEAKER, The Chair does not know any one of them that 
is not subject to reconsideration. 

Mr. E. R. HOAR, The motion to adjourn is not, 

The SPEAKER. Because there is then no House. 

Mr. G. F. HOAR. A motion to amend, after the bill itself has been 
passed and gone from the consideration of the House. 

The SPEAKER. Because that has been executed in the last 
motion, when the bill has been passed. 

Mr. G. F. HOAR. I know it is fully executed. Now, I submit that 
dispensing with further proceedings under the call has at once pnt 
the House in a position for the resumption of other business. The 
doors are opened. Members have come in and members are wntitled 
to take part in the proceedipgs by having come in in the mean time, 
in the very nature of thin 

TheSPEAKER. There isno motion under parliamentary law, that 
the Chair knows of, which, after the proper stage is passed, is liable to 
reconsideration. If this were e by without a motio to recon- 
sider, the Chair would acknowledge, of course, that it would become 
an accomplished fact. But the motion to reconsider is made in- 
stanter. Nothing has intervened. 

Mr. G. F. HOAR. There is the motion to take a recess after a recess 
has been had. 

The SPEAKER. When the recess is taken there is no House left 
to deal with the question of reconsideration. 

Mr. G. F. HOAR. My point is this: A call of the House, while it 
is going on, confines the right to vote to the members who are then 
present. Thedoorsareshut. No n can come in. It is notinstrict- 
ness the act of the House itself. It is the act of a portion of the 
House, who, by the Constitution of the United States, are notified to 
compel the attendance of absent members. Now, when a motion to 
dispense with proceedings under the call bas been adopted, the doors 
are instantly thrown open. Then other members come in and the 
House goes on with its business. It is just like the case of an adjourn- 
ment or recess. The order has gone into operation and cannot be put 
back in the a which it was before. 

The SPE R. The Chair will state to the gentleman a case 
which he remembers, without bringing up names. It occurred during 
a call of the House. During a vote on dismissing the proceedings it 
was found that a member of the House had evaded by leaving the 
Honse after the call was made; and if the call had been dismissed 
and there had been no power to reconsider, it would have put it be- 
yond the power of the House to take cognizance of that offense. 

Mr. G. F. HOAR. That was a contempt of the House, and 
the House could have taken cognizance of it at any time. T 

The SPEAKER. The Chair thinks not. It wigni hang upon a 
motion of reconsideration whether the House could take cognizance 
of such an offense at all. r 

Mr. G. F. HOAR. Sup a man struck the Speaker or one of the 
e ar the House, could he not be punished for contempt of the 

ouse 

The SPEAKER. That is a matter in no wise connected with a call 
of the House; this was an offense under and connected with a call 
of the Honse. 

Mr. GARFIELD. I think I remember the case to which the Chair 
refers, and I believe that in that case I myself moved a vote of cen- 
sure on the offending member. 

The SPEAKER. The Chair could not rule this motion out. 

Mr. MAYNARD. I make another point of order. We have had at 
least two dilatory motions made to obstruct the report of the gentle- 
man from Indiana, and this is manifestly a dilatory motion. We 
found ourselves without a quorum and a call of the House was ordered, 
which was not a dilatory motion, of course, because it was necessary, 
there being no quorum present. After a quorum was secured, the 
House dispensed with all further proceedings under the call; and this 
motion manifestly, as the Chair must see, is another dilatory motion 
in contravention of the rules of the House in that regard. 

Me. PIERCE. I call for the regular order, 
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Mr. KELLOGG. I desire to make a parliamentary inquiry. Su 

poe the House should take a recess until ten.o’clock to-morrow, would 
t not be in a condition to complete this business ? 

Mr. WILSON, of Indiana. There would not be time. 

Mr. KELLOGG. Would not the session continue as long as the 
House chooses to sit ? 

The SPEAKER, Certainly, the legislative day would continue. 

Mr. KELLOGG. Would it not continue to-morrow if we take a 
recess now? 

The SPEAKER. Why, of course ; but the gentleman from Massa- 
chusetts [Mr. PIERCE] has moved that the House adjourn. 

The question was put on the motion to adjourn; and on a division 
there were—ayes 69, noes 85. 

Mr. RANDALL. I call for tellers. 

Mr. ALBRIGHT. I ask for the yeas and nays. 

The yeas and nays were ordered, forty-one members voting therefor. 

The question was taken; and there were—yeas 80, nays 120, not 
voting 87; as follows: 


YEAS—Messrs. Adams, Albert, Arthur, Ashe, Atki 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, hard, Cald- 
well, Caulfield, John B, Clark, įr., Clymer, Cook, Cox, Crittenden; Crossland, Dan- 
ford, DeWitt, Durham, Finck, G dings, Glover, Gunter, Hamilton, Hancock, Henry 
R. Harris, John T. Ha: Hatcher, Ifereford, Herndon, Hoskins, Hunton, 

Lamar, Luttrell, Magee, Marshall, McCrary, McLean, Merriam, Milliken, Mil 
Morrison, Neal, Niblack, O'Brien, Hosea W. Parker, Pierce, Poland, Potter, Ran- 
dall, Read, Robbins, Ellis H. Roberts, John G. Schumaker, J. Ambler Smith, 
Southard, Speer, Stanard, Standiford, Stone, Storm, Vance, Wells, Whitehead, 
Whitehouse, Whitthorne, George Willard, Willie, Wood, John D. Young, and 
a M. B. Young—80. 


Bann 


Barn Bell, 
uckner, ard, 


la yton, Stephen A. Cobb, Coburn, Conger, 
‘Dun . Foster, 


ys, Gerry W. nag. e W. Hazelton. E. 
Rockwood II. ubbell, Hunter, Hurlbut, 
Hynes, Kellogg, Lawrence, Lawson, Lofland, ch, Martin, Maynard, 
James W. McDill, MacDougall, McNulta, Moore, 8 yers, Negley, O Neill, 
Orr, Packard, Packer, P Isaac C. Parker, James H. Platt, jr., Thomas C. Platt, 
Rainey, Ransier, Rapier, V, James W. Robinson, Jos Henry B. Sayler, Hen’ 
J. Scudder, Isaac W. Scudder, Sessions, Sheats, Sher „Lazarus D. Shoemaker, 
Sloan, Small, Smart, A. Herr Smith, Georgo L. Smith, II. Boardman Smith, Sny- 
der, Sprague, Starkweather, Charles A. amd Stowell, Strait, Sypher, Taylor, 
Christopher X. Thomas, Thompson, Thornburgh, Todd, W Val- 
lace, Walls, Jasper D. Ward, White, 9 ilber, Charles G. Williams, John 
M. S. Williams, William B. Williams, James Wilson, and Jeremiah M. Wilson—120. 

NOT VOTING—Messrs. Archer, Barrere, Bass, Beck, Buflinton, Bundy, Chitten- 
den, Freeman Clarke, Clements, Clinton L. Cobb, Comingo, Corwin, Cotton, Crea- 
mer, Crutchfield, Davis, Dawes, Dobbins, Duell, Eden, Eldredge, Freeman, Gar- 
field, Eugene Hale, Robert S. 1 Havens, Hendee, Holman, Houghton, 
Hyde, Kasson, Kelley, Kendall, Killinger, Lamison, Lamport, Lansing, Poach’ 
Lewis, Loughridge, whies, Alexander S. McDill, McKee, Mitchell, Monroe, 
Nesmith, Niles, Nunn, Orth, ms, Pelham, Pendleton, Perry, Phelps, Phillips, 
Pike, Pratt, Richmond, William R. Roberts, James C. inson, Rusk, Sawyer, 
Milton Say ler, Schell, Scofield, Sener, Shanks, Sheldon, Sloss, John Q. Smith, Will- 
iam A. Smith, Alexander H. ence St. John, Strawbridge, Swann, Charles R. 
Thomas, Tremain, Waddell, Waldron, Marcus L. Ward, Wheeler, Charles W. Wil- 
lard, William Williams, Ephraim K. Wilson, Wolfe, and Woodworth—87. 


So (at one o’clock and thirty-five minutes a. m., Thursday, Feb- 
ruary 25) the House refused to adjourn, 

Mr. CLEMENTS. I desire to state that on this question I am 
paired with my colleague, Mr. ROBINSON, who, if present, would vote 
“ay” and I would vote “no.” 

1 Mr. BUNDY, who was present and had voted, arose and withdrew 
is vote. 

The question recurred upon laying on the table the motion to re- 
consider the vote by which the House had a to dispense with 
further proceedings under the call; and being taken, upon a division 
there were—ayes 82, noes 42. 

Mr. RANDALL. Is there a quorum voting ? 

The SPEAKER. It does not require a quorum to dispense with 
further ee under the call. 

Mr. NDALL. I call for tellers, then. 

Mr. BUTLER, of Massachusetts. And I call for the yeas and nays. 
We may as well order them at once. 

The yeas and nays were ordered, there being in the affirmative 25, 
one-fifth of the last vote. 

Mr. WOOD. I desire to make a FFF of the Chair. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. WOOD. The inquiry is whether after the doors have been 
ordered to be closed in proceedings under a call of the House any 
member who was then outside has a right to come into the House? 

The SPEAKER. He has not. 

Mr. WOOD. I desire to state that I am informed the member from 
Ohio, Mr. BUNDY, who has not been here until now, is now here and 
voting. 

Mr. HYNES. Have not all proceedings under the call been dis- 
pensed with by order of the House ? 

The SPEAKER. Thay have not. 

Mr. WOOD. I nopo the gentleman will be required to withdraw, 

The SPEAKER. No member of the House has a right to be here 
unless present when the doors were closed. 

Mr. CONGER. Hasnot the gentleman from.New York [Mr. Woop] 
been outside and come in again since the order to close the doors? 

Mr. COX. He has a right to go out. 

Mr. WOOD. We have our democratic friends outside who cannot 
obtain access, while those on the other side do obtain access. I am 


ay 
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told that more than one upon the other-side has been admitted, and 
none on this side has been admitted. If that is so, I desire that those 
members will be excluded. 

The SPEAKER. It is not proper for any member to be here in the 
Hall who was not here when the doors were ordered to be closed 
under the call of the House. 

Mr. CESSNA. Suppose that when the announcement was made by 
So that further proceedings under the call were dispensed 
with S 

The SPEAKER. The Chair announced no such thing. 

Mr. CESSNA. The Chair announced that the motion was carried. 

The SPEAKER. Very well; but the motion to reconsider that vote 
was made. r 

Mr. CESSNA. But suppose that when the Chair announced that 
the ayes had it, a gentleman entered the Hall before the gentleman 
from Pennsylvania [Mr. RANDALL] made the motion to reconsider. 

The SPEAKER. The door would not be opened until the Chair 
directed it to be opened. 

Mr. CESSNA. The door was opened. 

The SPEAKER. The Doorkeeper would not open the door until 
the Chair had so directed. No motion is complete until the discretion 
of the House to reconsider it has been exhausted. 

Mr. WILSON, of Indiana. Suppose that the motion to reconsider . 
was not made until to-morrow. 

The SPEAKER. If no motion is made to reconsider, the action of 
the House is complete. 

Mr. WILSON, of Indiana. The motion to reconsider can be made 
to-morrow ? 

The SPEAKER. Certainly. 

Mr. WILSON, of Indiana. Then I suppose that under the ruling 
of the Chair every gentleman who should come in between to-night 
and to-morrow—— 

The SPEAKER. If no reconsideration was moved, and the House 

roceeded to the consideration of other business, the doors would be 
instantly opened. 

Mr. O'BRIEN. By order of the Chair. 

The SPEAKER. There is no confusion abont it. 

Mr. CONGER. After the Chair announced the vote on the motion 
to dispense with further proceedings under the call, the gentleman 
from Indiana [Mr. COBURN ] obtained the floor and stated the char- 
acter of the bill which he reported. 

The SPEAKER. O, no. 

Mr. CONGER. He did state it. 

The SPEAKER. That might be; and there might be a great many 
things stated on the floor without the gentlemen so stating them 
having the floor for that purpose. 

Mr. CONGER. Another gentleman obtained t he floor for a motion 
of higher privile 

The SPEAKEI Two could not have had it at the same time. 

Mr. WILSON, of Indiana. My colleage [Mr. Copurn] had the 
floor, but the gentleman from Pennsylvania [Mr. RANDALL] rose to 
a motion of higher privilege. 

The SPE SR. No gentleman has the floor for a motion unless 
the Chair recognizes him as having the floor. If no motion of a 
higher privilege had been submitted, then the Chair would have rec- 
ognized the gentleman from kodiana. 

Mr. CONGER. If the Chair pleases, the Chair himself stated the 
subject mentioned by the gentleman from Indiana, [Mr. CoBuRN. ] 

he SPEAKER. Les; in a colloquial way, as the Chair very often 
states propositions of gentlemen on the floor without their being 
recognized as entitled to make motions or submit propositionsfor the 
action of the House. 

Mr. MAYNARD. What is the regular order of business? 

The SPEAKER. The regular order is the motion to lay on the 
table the motion to reconsider the vote by which the House agreed 
to dispense with further proceedings under this call. 

Mr. STARKWEATHER. As the gentleman from New York [Mr. 
Woop] has said that some republican members have been let into 
the Hall and no democratic members have been let in, I desire to 
state that at the time the vote was passed to dispense with further pro- 
ceedings under the call several gentlemen on both sides were let in 
without any wrong intention. 

Eon SPEAKER. The Chairsupposes there was no wrong intention 
about it. 

Mr. WOOD. I insist upon my question of order that any member 
who has been admitted into the Hall since the doors were closed by 
order of the House shall be directed to withdraw. 

The SPEAKER. The Chair sustains the point of order. 

Mr. CONGER. Before that is decided I wish to ask whether this 
House has power to drive a member out of the Hall by force? I ask 
the Chair to rule on that. 

The SPEAKER. The Chair does not see that that question is raised. 
The point of the gentleman’s inquiry was whether any gentleman not 
in the Hall when the call was ordered had the right to come in and 
remain here. The Chair sustained the point that a member in that 
situation had not such right. Now, the Chair does not suppose that 
any question of force follows from that decision. 

Mr. CONGER. I understood the gentleman from New York [Mr. 
Woop] to ask whether it was not necessary for a gentleman who had 
come into the Hall under such circumstances to leave it, 
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The SPEAKER. The Chair does not suppose that any gentleman 
in that position would wait to be forced out. 

Mr. ON, of Indiana. Suppose the member does not go out, 
what then? 

The SPEAKER. It is not for the Chair but for the House to say 
what should be done. 

Mr. WILSON, of Indiana. Then the question put by the gentle- 
man from Michigan [Mr. CoNGER] becomes very pertinent—can the 
House force such a member out, any more than compel these gentle- 
men to vote who sit in their seats and refuse to answer when the 
roll is called ? 

Mr. MAYNARD. Why, Mr. Speaker, the very object of a call of 
the House is to get men in, not to keep them out, 

The SP. To get them in under the rules and according to 
law. The Clerk will call the roll. 

The question was taken; and there were—yeas 137, nays 3, not vot- 
ing 147; as follows: 


YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, 1 Biery 
Bradley, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick utler: 
Cain, Cannon, C nter, Cason, Cessna, Amos Clark, jr., Clayton, Stephen A. Cobb . 
Coburn, Conger, Corwin, Crooke, Crounse, Curtis, Danford, Darrall, n. Dun- 
nell, Eames, Farwell, Field, Fort, Foster, Freeman, Frye, Garfield, Gooch, Gunter, 
Uagans, Harmer, Benjamin W. Harris, Harrison, Havens, John B. Hawley, Joseph 
R. Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, 
George F. Hoar, Hodges, Hoskins, Howe, Hubbell, Hurlbut, Hynes, Kellogg, 
Lamport, Lawrence, Lawson, Lofland, . we, Lynch, Martin, May- 
nard, McCrary, James W.McDill, MacDougall, MeNulta, Moore, Morey, Myer, 
Negley, O'Neill, Orr, Packard, Packer, Page, Isaac C. Parker, Pelham, James II. 
Platt, jr., Thomas C. Platt, Poland, Rainey, Rausier, Rapier, Ray, James W. Rob- 
inson, Sawyer, Henry B. Sayler, Isaac W. Scudder, Sener, Sessions, Sheats, 
Sheldon, Sherwood, Lazarus D. Shoemaker, Small, Smart, A. Herr Smith, George 
L. Smith, II. Boardman Smith, Snyder, Sprague, Stanard, Starkweather, Charles A. 
Stevens, Stowell, Strait, Taylor, rg ge Thomas, Thompson, Thornburgh, 
Todd, Townsend, Tyner, Waldron, W. Walls, — D. Ward, Wheeler, 
White, Whiteley, Wilber, Charles W. Willard, George Willard, Charles G. Will- 
iams, John M. R Williams, William B. Williams, James Wilson, and Jeremiah M. 


NOT VOTING—Messrs. Adams, Archer, Artbur, Ashe, Atkins, Demise Bar- 
rown, 


nnm, Bass, Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, 

Buckner, Baffinton, Bundy, Caldwell, Caulfield, C “Freda voy John B. Clark, jr., 

Freeman Clarke, Clements, Clymer, Clinton L. 5 Cook, Cotton, 
Crutchfield, Davis, wes, Witt, bbins, 


Orth, Hosea W. Parker, Parsons, Beatie. Perry, Phe 
Randall, Read, Richmond, Robbins, Ellis 


William A. Smith, Sout Speer, Standiford, Alexander II. Stephen: 
ge Tremain 


Williams, Willie. bende K. Wilson, Wolfe, Wood, Woodworth, John D. Young, 
and Pierce M. B. 


During the roll-call the following announcements were made: 

Mr. CLEMENTS. On this question I am paired with my colleague 
from Illinois, Mr. ROBINSON, who if present would vote “no,” while 
I should vote “ay.” 

Mr. BURROWS. My colleague, Mr. WALDRON, has been called 
home by severe illness in his family. a 

The result was announced as above stated. 

The SPEAKER. The doors will now be reopened. 

Mr. RANDALL. Has a quorum voted ? 

The SPEAKER. No quorum has voted. 

Several Members. That is not necessary. ; 

Mr. RANDALL. Does the Chair hold that less than a quorum can 
decide this question ? 

The SPEAKER. There is no need of a quorum. Less than a quo- 
rum can agree to dispense with the proceedings under the call; and 
there cannot be any sort of doubt that the same vote is sufficient on 
reconsideration as on the direct question. 

Mr. RANDALL. I would like to hear the rule upon which the 
Chair states the first proposition, that less than a quorum can dis- 
pense with proceedings under a call. 

Mr. COBURN. I rise to a privileged question. I call up for con- 
sideration the bill (H. R. No. 4745) to provide against the invasion of 
States, to prevent the suppression of their authority, and to maintain 
the security of elections. I ask that the bill be read. 

Mr. RANDALL. I raise the question of consideration. 

Mr. CONGER. Before that question is made should not the bill 
be presented at the desk and announced by the Chair? 

Mr. BUTLER, of Massachusetts. Unless the billis read we cannot 
tell what it is. 

The SPEAKER. The bill will be read. 

The Clerk read the title of the bill. 

Mr. RANDALL. I raise the question of consideration. 

Mr. BUTLER, of Massachusetts. Should not the bill be read first ? 

Mr. RANDALL. I raised it before a word of the bill was read. 

The SPEAKER. The question of consideration on a bill is raised 
at the initial point for the very purpose of saving the time of the 
House, if the House so wishes, There have been bills of three hun- 
dred pages in length. 


Mr. RANDALL. I raise the point that the last vote developed the 
want of a quorum. 

The SPEAKER. Thatis no point, because there ma 
upon the next vote. The question of consideration, however, is in 


be a quorum 


Mr. HEREFORD. I desire to raise this point under the resolution 
by which the report is songht to be made—— 

Mr. CONGER. I call for the regular order. 

Mr. HEREFORD. I have a right to state my point of order. 

The SPEAKER. The Chair will hear it. 

Mr. HEREFORD. The point I raise is this, that by the resolntion 
under which the committee seek to make this report (and I shall ask 
the Journal to be read) they were only authorized to ascertain cer- 
tain facts in regard to the State of Alabama and to report those facts 
to this House. By that resolution they were not authorized to report 
by bill or otherwise in reference to the State of Alabama, much less 
to report in reference to all the States. This being a select commit- 
tee, they have no right to go beyond that which was delegated to 
them by this House. By one of the rules of the House a standing 
committee has a right to report by bill orotherwise ; but it is laid down 
in all authorities, by Cushing in his Manual, which if the House de- 
sires Iwill have read and they willsee my pointis plain, thata commit- 
tee cannot go beyond the power delegated to it. A select committee 
certainly cannot go beyond the power delegated toit. Can this Ala- 
bama committeé have the right under the power delegated to them 
to report a tariff bill to this body? Certainly not. They have no 
right to go beyond the power delegated to them. No committee can 
transcend the power given to it. It certainly cannot be upheld that 
this committee can report a measure including not Alabama alone 
but all the States, 

The SPEAKER. Where a subject is submitted to a committee for 
investigation it always carries with it the remedial power. Take the 
case to which the gentleman himself has referred. The Ways and 
Means Committee are instructed to investigate certain matters con- 
nected with the Pacific Mail subsidy —— 

Mr. HEREFORD. But that is a regular committee. 

The SPEAKER. Suppose they are not authorized in the resolution 
to report anything except the facts, still they may report sundry 
measures based on those facts. The gentleman makes the point that 
moy. could not report a tariff bill. 

Mr. HEREFORD. But that is a standing committee. 

The SPEAKER. It makes no difference in their power. 

Mr. RANDALL. Lappealfrom the decision of the Chair on that point. 

The SPEAKER. There is nothing absolutely whatever in the point 
of the gentleman from West Virginia. 

Mr. RANDALL. I appeal from the decision of the Chair. 

Mr. HEREFORD. Allow me to read from Cushing’s Manual. 

The SPEAKER. Certainly. 

Mr. HEREFORD. I propose now to read from Cushing’s Manual 
as to the power of committees. 

Mr. PARKER, of Missouri. Is it in order to discuss a point after it 
has been decided by the Chair? 

The SPEAKER. The Chair will hear the gentleman from West 
Virginia if lie has an authority on the subject. The Chair is always 
indulgent on points of order, as they are criticisms upon his own 
conduct. 

Mr. HEREFORD. Iread the following from Cushing’s Manual as 
to the power of committees: 

These rules are founded in the clear and peg eres principle of parliamentary 
law, that a committee is bound by and is not at liberty to depart from the order of 
reference ; a principle which is essential to the regular dispatch of business; for if 
it were admitted, that what the Honse entertained in one instance, and referred to 
a committee, was so far controllable by that committee that it was at liberty to 
disobey the order of reference, all business would be at an end; and as often as cir- 
cumstances should afford a pretense, the proceedings of the House would be involved 
in endless confusion and contests with itself. 

The SPEAKER. The rule means exactly what the gentleman 
from West Virginia states, that the Select Committee on Alabama 
Affairs could not be allowed to report a tariff bill. Nor could the 
Committee on Louisiana report the Pacific Mail subsidy, nor the 
Committee on the Publie Lands be allowed to bring in an appropria- 
tion for the continuance of public buildings. It means simply that 
each committee should be ropi within the purview of its own powers. 
When the House organized the committee to examine into the affairs 
of Alabama they did not send it as a mere matter of curiosity to find 
certain faets. 

Mr. HEREFORD. I understand this is a bill covering the whole 
United States. 

The SPEAKER. But it covers Alabama inclusively. 

Mr. RANDALL. I appeal from the decision of the Chair, and call 
for 1 55 reading of the resolution under which the committee was ap- 

ointed. a 
1 Mr. TYNER. Does not the Recorp show that the bill has been 
twice read? 

The SPEAKER. When the gentleman from Indiana reported the 
bill the other evening, he did so with the right of the gentleman from 
Pennsylvania [Mr. RANDALL] to raise this point reserved; so that 


order. The qoen therefore is, Shall the bill be now considered? 


the poms was made in time if it had validity. The reserved right 
was held by the gentleman from Pennsylvania to make this point. 
The Chair holds the 

report. 


t the committee have full anthority to make the 
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Mr.RANDALL. And from that decision I appeal, and I ask that 
the resolution shall be read. 

Mr. CONGER. I move to lay the appeal on the table. 

Mr. BROMBERG. I call for the reading of the resolution under 
which the committee has acted. 

The SPEAKER. Although what the gentleman from West Vir- 
ginia insists on is entirely omitted, the Chair knows what the resolu- 
tion contains. 

Mr. BROMBERG. But the Honse has to vote on the appeal, and in 
order to form its judgment it ought to hear the resolution read. 

The SPEAKER. The Clerk will read the resolution. 

The Clerk read as follows: 

Wh at the recent election for Representatives to Congress in the State of 


ereas, 
Alabama and during the canvass which ed said election, Federal soldiers 
were stationed in several counties in State by order of the President of the 


ents of northern news| and 
timidation or threat 3 ot 


said committee be em 
ticularly to investiga: 
other acts of violence were 
contest for the same was ; if so, by whom and u; 
andat what time; what were the known or suppose: 

parties respectively, and the 8 which influenced 


n whom committed, where 
litical sentiments of the 
em; to ascertain whether 
ble and legal 
violence in said 


and tender oaths to any one ex: before or by them, to employ a clerk and 
stenographer, and to report at any time. 
Mr. HEREFORD. The committee was only to report those facts. 
Mr. RANDALL. Idesiretosay a word. On the absence of any reso- 
lution directing this report and on the face of the resolution itself, 
which gives no A oe to report at any time, I base my appeal. 
Mr. CONGER. Aud I move that the appeal be laid on the table: 
Mr. RANDALL, I move that the House do now adjourn. 
Mr. CONGER. I call for the ar order. 
Mr. MAYNARD. I desire to e a parliamentary inquiry. How 
many dilatory motions are to be entertained ? 


The SP R. The rules prohibit more than two being enter- 
tained on any question. 
Mr. MAYN How many have we had to-night. 


The SPEAKER. Not more than two on any one question. 

Mr. HEREFORD. The dilatory proceedings have been on the other 
side. We were in the midst of an appropriation bill when these pro- 
ceedings commenced. 

The SPEAKER. Pending the motion to lay the appeal from the 
decision of the Chair on the table, the gentleman from Pennsylvania 
[ Mr. RANDALL] moves that the House do now adjourn. 

The question being put, there were ayes 43. 

Before the negative vote was taken, 

Mr. called for tellers. 

Mr. NEGLEY. I call for the yeas and nays. 

The yeas and nays were orde 

The question was taken; and there were—yeas 79, nays 134, not 
voting 74; as follows: 


Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caulfield, 
John B. Clark, jr., Clymer, ominga, Cook, Cox, Crittenden, Crosslani vis, De- 
Witt, Durham, El Finck, Giddings, Glover, Hamil Hancock, Hi R. 


trell, 5 Martin, McLean, 
Nesmith. Niblack, O'Brien, Hosea W. Parker, 
bins, Ellis H. Rol il, 


ins, Sehe! 2 
William A. Smith, Southard, Standiford, Stone, Storm, Vance, Wells, Whitehead, 
Whitehouse, Whitthorne, Willie, John D. Young, n and Pierce M. B ‘oung—79. 


e, Biery, Brad- 
ley, Bundy, i igh, Burrows, in F. Butler, Roderick K Butler, 
Cain, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Stephen A. Cobb, Coburn, 
Conger, Cotton, Crooke, Cro C Dobbins, Donnan, Duell, 
Dunnell, Eames, F: Field, Fort, Freeman, Frye, Garfield, Gooch, Gunckel, 


Ha; Harmer, Benj W. Harris, H: 
R. fawlo „Hays, Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, 


¥ fHear, Hos Howe, Hubbell, Hunter, Hurlbut, H Lam rt, Law- 
rence, Lawson, ridge, Lowe, Lynch, — „James W. 
McDill, MacDougall, McKee, McNulta, Moore, Morey, Negley, O'Neill, Orr, Pack- 

„ Packer, Page, Ji Platt, ir., Thomas C. 


Boardman ragu 5 s Strait, 
Strawbridge, Sypher, Taylor, Christopher Y. Thomas, Thompson, Thornburgh, 
allace, Walls, J D. Ward, Wheeler, White, sue: 


Charles G. Willi John M. S. Williams, William 
Wilson—131. 


ne Hale, Robert S. Hale, Hathorn, Hendee, Hol- 
ees, Hyde, Easson alle K al 8 


V. Kell „ Kendall, Kil T, ison, 
Alexander 8. Ke ill Mitchell, Monroe, Myers, 


So the House refused to adjourn. 

During the call of the roll, 

Mr. CLEMENTS said: I am paired with my colleague, Mr. ROBIN- 
son. If he were here he would vote “ay,” and I would vote “no.” 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question recurs on the motion of the gentle- 
man from Michigan [Mr. CoNGER] to lay on the table the appeal 
taken by the gentleman from Pennsylvania [Mr. RANDALL ] from the 
decision of the Chair. 5 

The question being taken, there were ayes 96. 

Before the negative vote was announced 

The SPEAKER said: The Chair will direct the vote to be taken 
by tellers; and appoints the gentleman from Massachusetts, Mr. BUT- 
LER, and the gentleman from Pennsylvania, Mr. RANDALL. 

- The House again divided; and the tellers reported—ayes 130, noes 2, 

Mr. CONGER. There is a quorum in the Hall. 

Mr. BUTLER, of Massachusetts. I ask that the question be taken 
by yeas and nays. > 

The yeas and nays were ordered. 

Mr. ALL. I move that the House do now adjourn, J 

The SPEAKER. That motion is not in order. 

Mr. RANDALL, The appeal was the last question voted on. 

The SPEAKER. It is the same question now precisely. 

Mr. RANDALL. Then I will reserve that shot for another time. 

The sees was taken on the motion of Mr. CONGER to lay on 
the table the ap from the decision of the Speaker taken by Mr. 
1 and there were—yeas 142, nays 0, not voting 145; as fol- 

ows: 

YEAS—Messrs. Albright, Barber, Barrere, Barry, Biery, Bradley, Bundy, Bur- 
chard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, 
Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, Clements, a A. Cobb, 
Coburn, Conger, Corwin, Cotton. Crooke, Crounse, Danford, Darrall, Dobbins, Don- 
nan, Duell, Dunnell, Eames, Farwell. Field, Fort, Foster, Freeman, Garfield 
Gooch, Gunckel, 1 Harmer, Benjamin W. Harris, Harrison, Havens, John 

Hawley, Hays, Gerry W. Hazelton, John W. Hazelton, E. 
Hoar, — T: ‘oar, Hodges, Hoakins, Howe, Hubbell, Hunter, Hurl- 
but, Hynes, Lamport, Lawrence. Lawson, Lofland, Shridge, Lowe, Lynch, Mar- 
ll, McKee, McNulta, Moore, 
Niles, O’Brien, Orr, Packard, ker, Page, Isaac C. Parker, 
t, jr., Thomas C. Platt, Poland, Rainey, Ransier, Rapier, 
Ray, Ellis II. Roberts, James W. Robinson, Sawyer, Henry B. Sayler, Isaac 
i Shanks, Sheats, Sheldon, Sherw Lazarus D. Shoemaker, 
Sloan, Small, Smart, A. Herr Smith, George L. Smith, II. Boardman Smith, Snyder, 
Sprague, Starkweather, Charles A. Stevens, St. John, Stowell, Strait, Strawbrid:e, 
Sypher, Taylor, Thompson, Thornburgh, Todd, Townsend, Tyner, Wallace, Walls, 
oe k Wheeler, White, Whiteley, Wilber, Charles W. Willard, George 
Willard, Charles G. N Williams, William B. Williams, James 
n— 


ght, 
ufin d, Chittenden, John B. 


Banning, Barnum, Bass, Bec le, Bell, Berry, Bland, Blount, Buwen, Brigh 
“pull ton, Caldwell, Caulfiel i 
i Cox, Creamer, 


Glover, Gunter, Eugene Hale, Robert S. Hale, Ham- 
E Harris, John T. Harris, Hatcher, Hathorn, Hendee, 
olman, Houghton, Hunton; Hyde, Kasson, Kelley, Kellogg, 
er, 5 Lamar, Lamison, Lansing, Leach, Lewis, Lowndes, Lut- 
trell, Magee, all, Alexander S. McDill, McLean, Merriam, Milliken, Mills, 
Mitchell, Monroe, Morrison, Neal, Nesmith, Niblack, Nunn, O'Neill, Orth, Hosea 
W. Parker, Pendleton, Perry, Phelps, Phillips, Pierce, Pike, Potter, Pratt, 
e Richmond, Robbins, William R. Roberts, James C. Robinson, Ru 
Milton Sayler, Schell, John G. Schumaker, Scofield, Henry J. Scudder, Sener, 
Sloss, J. Ambler Smith, John Q Smith, William A. Smith, Southard, Speer, Stan- 
ard, Standiford, Alexander H. Stephens, Stone, Storm, Swann, Charles 
on her T. Thomas, Tremain, V. Waddell, Wal M 
Wi 


Wilson, Wolfe, Wood, Woodworth, John D. Young, and Pierce M. B. Loung—145. 


During the roll-call the following proceedings took place: 

When the name of Mr. BLAND was called and he failed to vote, 

Mr. CLEMENTS said: The gentleman from Missouri, Mr. BLAND, 
is in bis seat and I insist that he vote. 

The SPEAKER. The gentleman cannot interrupt the roll-call for 


any purpose. 2 > P 

Mr. SMART. Mr. Eames, of Rhode Island, is paired upon this 
question with Mr. SLoss, of Alabama. If Mr. Eames were present he 
would vote “ay,” and Mr. Stoss would vote “ no.“ 

Mr. CESSNA. On this question my colleagne, Mr. O'NEILL, is 
paired with Mr. HAMILTON, of New Jersey. If Mr. O'NEILL were 
present he would vote “ay,” and if Mr. HAMILTON were present, I 
presume he would not vote at all. 

The call of the roll having been completed, 

Mr. CLEMENTS said: When the name of the gentleman from 
Missouri, Mr. BLAND, was called he was in his seat aud did not 
vote. 

The SPEAKER. The Chair has not yet announced the vote. 

Mr. CLEMENTS. But before the vote is announced I wish to make 
this point. I stated at the time the fact that the gentleman from 
Missouri [Mr. BLAND] was in his seat and had not been excused 
8 voting. The gentleman is yet in his seat, and I now insist that 

e vote. 

Mr. BLAND. I will vote on an appropriation bill or any other bill 

thatis worth voting on. > 


ilton, Hancock, Henr, 
Hereford, Herndon, 
Kendall, Killi 
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Mr. WILSON, of Indiana. I move that the names of those gentle- 
men who have not voted be now called. 

Mr. BUTLER, of Massachusetts. I hope they will have an oppor- 
tunity of voting. 

The SPEAKER. The gentleman from Indiana will observe that 
his motion would be equally in order on any roll-call in the House 


on any day. 

Mr. WILSON. of Indiana. Certainly; and if itis, itis in order now. 

The SPEAKER. The Chair thinks that the roll-call should pro- 
ceed without interruption, and that the result should be announced 
before any action can be taken on non-voting. It will be just as 
much in order after the result is announced as before. 

Mr. WILSON, of Indiana. I desire the Chair to hear me. 

The SPEAKER. The Chair will hear the gentleman; but it isa 
very exceptional proceeding. 

Mr. W. N, of Indiana. The Constitution provides that 

Each House shall be the judge of the elections, returns, and qualifications of its 
own members, and a majority of each shall constitute a quorum to do business; but 
a smaller number may adjourn from day to day, and may be authorized to compel 
the attendance of absent members, in such manner, and under such penalties, as 
each House may provide. 


Now the 9g of that is, as a matter of course, to procure aquo- 

rum; that 15 the object of it. Then the rules provide that eve 
member who shall be in the House when the question is put shall 
give his vote, unless the House shall excuse him, and he must be ex- 
cused before the commencement of the roll-eall, Now, it seems to 
me that this constitutional provision was made not only for the pur- 
pose of compelling the attendance of members here, but also for the 
urpose of putting it in the power of the House to compel members 

o their peA 

Mr. RANDALL. I call for the regular order. 

The SPEAKER. The gentleman will observe that the obligation 
to vote which is upon every member is upon him as absolutely at one 
time as at another. It does not depend on the number that may vote 
upon a roll-call; the obligation to vote is without condition or re- 
striction. If the proceeding that the gentleman now states he desires 
to have taken will be in order, it could be made upon dag bata 
call, and it would be a form of dilatory proceedings in the House 
daily which would obstruct all legislation. 

Mr. CESSNA. Before this vote is announced, I desire to submit an 
inquiry to the Chair. 

r. WILSON, of Indiana. The failure of gentlemen to vote when 
their names are called is an obstruction of business. 

A MEMBER, Your points of order are an obstruction of business, 

Mr. WILSON, of Indiana. It operates no more strongly one wa, 
than another. If the ruling of the Chair is a correct ruling, then it 
is always inthe power of gentlemen to obstruct business by simply 
omitting to record their votes. 

The SPEAKER. The gentleman will observe that the roll-call 
proceeded without interruption, and the result is to be announced. 

Mr. WILSON, of Indiana. I wish to suggest this point to the 
Chair: of what avail is it to compel the atte: ce of members here, 
if there is no power in the House to compel them to vote after they 
have been brought here ? 

The SPEAK The Chair does not pretend to place a limit upon 
what the House may adjudge as a punishment for that offense. The 
Chair is only at this point maintaining that it is not competent for 
him to allow the roll-call to be interrupted for such a purpose, 

althongh he is now indulging it, owing to the irregularity of the 

8 The roll-call must go through to its legitimate conclu- 
sion. If the Chair should rule as the gentleman suggests, then any 
ro}l-call could be interrupted and no business could be transacted. 

Mr. COX. I call for the regular order; which is the announcement 
of the result of the vote. 

Mr. CESSNA. Before the vote is announced, I rise to a question of 
privilege. I heard the gentleman from Maryland [ Mr. O'BRIEN ] vote 
in answer to the call of his name. I want to know whether his vote 
has not been withdrawn. 

Mr. BUTLER, of Massachusetts. And I heard another gentleman 

go to him and say, What did you vote for? We do not want to vote.“ 

Mr. RANDALL. Eavesdroppers never hear any good of them- 


selves. 

Mr. CLEMENTS. I will again state what I stated a moment ago, 
that during the call of the roll the member from Missouri [Mr. BLAND] 
was in his seat and declined to vote. The roll-call is now completed; 
he yet remains in his seat, I ask as a member of the House that he 
be called upon to vote on this question. 

The SPEAKER. The gentleman will observe that if the Chair 
allows the roll-call to be interfered with for this purpose he must 
necessarily entertain such a motion every day and in regard to every 
gentleman who may not vote. Suppose that to-morrow in the trans- 
action of business the roll is called. 

Mr. CLEMENTS. Then I ask the Chair what recourse has the 
House in such a case? And for that purpose I call the attention of 
the Chair to the thirty-first and sixty-first rules of the House. 

The SPEAKER. The Chair does not need to be reminded of the 
rules of the House. The duty of each gentleman here to vote is ab- 
solute. As to the mode of enforcing that duty there is no rule that 
points it out. The House may censure the gentleman for not voting, 
or if it choose the House may expel hi 


Mr. CLEMENTS. That is what I am driving at. 

Mr. COX. How can you do that without a quorum ? 

The SPEAKER, That is for the House to find out. 

Mr. CONGER. I rise to a point of order? 

The SPEAKER. The gentleman will state it. 

Mr. CON GER. I make this point of order, that the gentleman 
from Maryland, [Mr- O’Brren,] as I understand, answered to his 
name on the roll-call. 

The SPEAKER. And his vote is recorded. 

Mr, CONGER. I understood that it was not. 

The SPEAKER. Itis. The Chair apologizes to the House for en- 
tertaining this interruption, for it is wholly irregular, and it would 
be a very bad precedent. No gentleman who is in his seat is entitled 
to know the fact on which this proceeds. The rules of the House ab- 
solutely forbid that a gentleman shall be near the Clerk’s desk while 
the tally is going on. No gentleman is presumed to know what the 
vote is. No gentleman is presumed to know until the vote is an- 
nounced whether a quorum has voted or not. 

Mr. CLEMENTS. I do know, for I listened. 

The SPEAKER. Precisely; but the gentleman does not so know 
in any manner that authorizes him to take official cognizance of it. 

Mr. CLEMENTS. Ihave the evidence of my ears, Mr. Speaker. 

Mr. RANDALL. Well, they are very large. 

Mr. CLEMENTS. e or small, they are sufficient to enable me 
to know the fact upon this point, 

The SPEAKER. The Chair gives notice that during the few re- 
maining days that he is to occupy the position of Speaker he will 
under no circumstances entertain an interruption of the roll-call On 
this question—in which the Chair begs leave to remind the House he 
is as much interested as any other member can possibly be—on the 
motion to lay on the table the appeal from the decision of the Chair 
the yeas are 142, noes none given. 

Mr. DONNAN. I rise to a parliamentary inquiry. 

Mr. BUTLER, of Massachusetts. I rise to a privileged question. 

Mr. DONNAN. My parliamentary inquiry is this: Is the declared 
vote the only means by which a quorum can be determined when it 
is within the cognizance of every man here, the Speaker included, 
that there is within the Hall a sufficient number of members who 
have not voted to make a quorum. 

The SPEAKER. The Speaker would be glad to hear from the gen- 
tleman from Iowa [Mr. DONNAN] any practicable mode in which his 
point can be enforced. 

Mr. DONNAN. Is it not within the porer of the Speaker, he hav- 
ing cognizance of the fact, to declare that a quorum is present! 

he SPEAKER. But the Speaker’s declaration will not make mem- 
bers answer “ay” or “no.” 

Mr. RANDALL. I move a call of the House. 

The SPEAKER. If any gentleman raises the question that busi- 
ness is proceeding without the presence of a quorum, it is within the 
competence of the Chair to decide that a quorum is present; and he 
will not allow the business of the House to be interrupted by any 
dilatory proceeding. He assumes the responsibility for that purpose 
of declaring that a quorum is present, becanse no business can pro- 
ceed without a quorum, Even a geleman spenking is entitled to 
have a quorum present. If the point be raised, a gentleman address- 
ing the Chair may be taken off the floor by any member raising the 

oint that no quorum is present. The question being so raised, the 
Chair, according to his judgment and on his Lee dee can rule 
that a quorum is present. But when the roll is resorted to, that 
is the last made of certification, from which there is no appeal. Now 
that the rules absolutely require gentlemen to vote is undeniable; 
but how the gentleman from Missouri, on whom the point has been 
made, can be compelled to stand up and pronounce his vote “ay” or 
“no” the Chair does not know. 

Mr. BUTLER, of Massachusetts. I rise to a privileged question. 
I send to the desk a resolution which is . 

Mr. RANDALL. I move a call of the House. 

The SPEAKER. The gentleman from Pennsylvania, [Mr. RAN- 
DALL, ] taking cognizance of the fact that no quorum has voted, moves 
a call of the House. 

Mr. RANDALL. I withdraw the call to hear the resolution of the 
gentleman from Massachusetts read. 

The Clerk read as follows: 

Hon. SAMUEL J. RANDALL, having been within the bar of the House and in his 
seat and having refused to answer to his name when called by the Clerk of the 
House on a division by yeas and ee by the House— 

Ordered, That said SAMUEL J DALL be forthwith taken into custody by the 
Sergeant-at-Arms and brought to the bar of the House to show cause and excuso, if 
any he has, why he should not be dealt with for disobedience of the rules of the 
House and contempt of its authority. 

Mr. RANDALL. I move to lay that resolution on the table. 
an HAWLEY, of Connecticut. This is a second contempt of the 

ouse. 

Mr. BUTLER, of Massachusetts. I have not yielded the floor. 

Mr. O'BRIEN. I make the point that no quorum being present, 
the House cannot entertain any business. 

The SPEAKER. The gentleman from Maryland [Mr. O'BRIEN] 
makes the point that no quorum being present it is not competent to 
entertain business. 

Mr. O'BRIEN. Aud I insist on that point. 

Mr. BUTLER, of Massachusetts. To that I answer that as there 
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appears to be a person present who on the roll-call is not shown to be 
present, he may under the rule be taken into custody if only fifteen 
members be here. 

The SPEAKER. But the gentleman from Massachusetts does not 
present this resolution under that form of proceeding. That would 
come under the head of proceedings to enforce the attendance of ab- 
sentees, 

Mr. BUTLER, of Massachusetts. This gentleman is absent so far 
as regards making a quorum. He cannot be here for one purpose and 
absent for another. 

Mr. O'BRIEN. I insist that my point is well taken, and I ask the 
decision of the Chair upon it. 

Mr. BUTLER, of Massachusetts. Here is a man who does not pre- 
tend to be present making a proposition. 

Mr. O'BRIEN. I demand thatthe Chair determine the point I make 
that there is no quorum in the Hall at this moment. I move a call of 
the House to ascertain whether there is a quorum present. 

Mr. BUTLER, of Massachusetts. Now, as some business has inter- 
vened, and as some members may have come in, I call upon the 
Speaker to declare the presence of a quorum, if he believes there is a 
quorum in the Hall. 

The SPEAKER. The Chair cannot declare a quorum against a yea 
and nay vote. 

Mr. BUTLER, of Massachusetts. Some business has intervened 
and some men have come in. 

Mr. O'BRIEN. I demand the regular order of business. 

Mr. BUTLER, of Massachusetts. You have seen this gentleman 
here, for he moved to lay the resolution npon the table. 

Mr. O'BRIEN. I voted and am recorded, and I have the right to 


demand the regular order. 
Mr. BUTLER, of Massachusetts. I did not say a word about you. 
Mr. O'BRIEN. There is no quorum present, and the gentleman’s 


resolution cannot be received. 

Mr. BUTLER, of Massachusetts. Do not interfere with another 
man’s rights. 

The SPEAKER. The gentleman will observe it will nover be per- 
missible for the Chair to obtrude his judgment against a roll-call. 

Mr. BUTLER, of Massachusetts. I do not ask that. This is subse- 
quent to the roll-call, other business having intervened. 

The SPEAKER. What business? 

5 Mr. BUTLER, of Massachusetts. A motion to adjourn and other 
usiness. 

The SPEAKER. There has been no intervening business. The 
pnie from Massachusetts offered a resolution, and the gentleman 

rom Pennsylvania interjected a motion without recognition to lay 
upon the table. There has been no business intervening. The gen- 
e resolution is the business upon which the point of order is 
raised. 

Mr. BUTLER, of Massachusetts. As I understand the rule, this is 
considered to be other business. 

The SPEAKER. The point of order is raised on this very business. 

Mr. BUTLER, of Massachusetts, As I understand the point of or- 
der, it cannot be sustained, for making a motion is other business and 

ves a chance for a new motion to adjourn. x 

The SPEAKER. The gentleman will observe that gives a right to 
make a motion to adjourn, but it does not give a right to entertain 
this resolution, because the rule is explicit; when upon a roll-call the 
House shall find itself without a quorum, but two things are in order: 
one is to have a call of the House and the other is to move to adjourn. 
The business which the gentleman presents cannot be entertained if 
the point of order be made against it. 

O'BRIEN. I demand the regular order of business. 

Mr. BUTLER, of Massachusetts. He made amotion directly in the 
Speaker's presence. The gentleman from Pennsylvania made a mo- 
tion for a call of the House. 

The SPEAKER, The Chair did not hear it. 

Mr. BUTLER, of Massachusetts. What, not hear the gentleman 
move there be a call of the House? 

The SPEAKER. He withdrew it, but the motion that there be a 
call of the House would be in order. ’ 

Mr. BUTLER, of Massachusetts. He ought not to be recognized 
as not present and then be allowed to make a motion. 

Mr. COX. What is the business before the House now ? 

Mr. BUTLER, of Massachusetts. With his presence and that of 
the chairman it makes a quorum, The chairman knows the Chair 
is present. 

The SPEAKER. The Chair knows that. 

Mr. BUTLER, of Massachusetts. The Chair knows Mr. RANDALL 
is pea and that makes two, and that makes a quorum. 

he SPEAKER. But how does the Chair know that some one of 
the one hundred and forty-two members who voted has not gone out ? 

Mr. BUTLER, of Massachusetts. He must judge for himself. 

The SPEAKER. The gentleman sees the utter absurdity, if he 
will excuse the expression, of the Chair putting an opinion in against 
a record on the roll-call. z 

Mr. BUTLER, of Massachusetts. The Chair has his own eyes and 
is here and he knows, as well as he knows he is standing, there are 
more than one hundred and forty-two men here. 

7 8 — SPEAKER. The Chair is rigidly bound by the rules of the 
ouse, 


Mr. MOREY. If he is bound by the record, then the presumption 
is that no one has gone out. 

Mr. BUTLER, of Massachusctts. The presumption is that no one 
has gone out, and he knows there are two present who aro not re- 
corded on this roll-call. 

The SPEAKER. He only knows there are one hundred and forty- 
two present. 

Mr. BUTLER, of Massachusetts. There were half an hour ago. 

Mr. ATKINS. I call the gentleman from Massachusetts to order. 
The Chair has decided the question. 

Mr. O'BRIEN. I demand the regular order of business. 

Mr. CONGER. I ask that gentlemen 8 the area in front 
of the Chair shall take their seats, so we may know what is going on. 

Mr. O'BRIEN. The point of order having been raised and over- 
ruled, I demand that gentlemen shall take their seats, so we may pro- 
ceed with the regular order. I move thereby a call of the House. 

Mr. COBURN. I rise toa point of order. It is simply as to the 
manner of making a record of members present. One way of making 
the record is to have the roll called and the names of members 
marked as present upon the roll-call, whether upon the yeas and nays 
or onacallof the House. That makes the record; but there is an- 
other way in which the House can make its record as positively, as 
absolutely, as undeniably as that, and that is by a member rising in 
his place and saying there is present another member who has not 
answered to his name, mentioning his name to the House, and asking 
wine it be rocorded. The record can be made and that man is present 
and voting. - 

The SPEAKER. The Chair never heard of that being done. Ho 
begs to remind the House, whereas that might and doubtless would 
be true, that there is a quorum in the Hall, the very principle cnun- 
ciated by the gentleman from Indiana has been the foundation prob- 
ably for tho greatest legislation frauds ever committed. 

Where a quorum, in the 2 of the Chair, has been declared 
to be present in the House against the result of a roll-call, these pro- 
ceedings in the different Legislatures have brought scandal on their 
name. 

Mr. COBURN. It would be a record made by the House. 

The SPEAKER. There can be no record like the call of the yeas 
and nays; and from that there is no appeal. The moment you clothe 
your Speaker with power to go behind your roll-call and assume that 
there is a quorum in the Hall, why, gentlemen, you stand on the very 
brink of a volcano. 

Mr. HAWLEY, of Illinois, When, on a call of the roll, a gentle- 
man’s name is called, and he fails to answer, after the roll-call is com- 

leted, any other membermay call attention tothe factthat that mem- 

r is in his seat and has not voted. 

The SPEAKER. That would be wholly irregular. The certifica- 
tion of the roll-call admits of no appeal from it. 

Mr. HAWLEY, of Illinois. Then what is the meaning of the rule 
that the member shall answer to his name? 

The SPEAKER. Thatit is his duty to do it. 

Mr. HAWLEY, of Illinois. Then may I not say, “Here is the gen- 
tleman from Pennsylvania, [Mr. RANDALL,] if you please; he is in his 
seat and refuses to answer; I ask that his name be called ?” 

The SPEAKER. Under what rule? 

Mr. HAWLEY, of Illinois. I may designate him under the rule. 
ie he declines to answer? Then I ask to have his name called, 
and the Speaker directs the Clerk to call his name. If he refuses, I 
may offer a resolution, or any other member, that he be punished for 
contempt. 

Mr. O'BRIEN. Not if there is not a quorum, 

Mr. HAWLEY, of Illinois. I do not think it matters whether there 
is a quorum or not. 

The SPEAKER. The roll has been called and it has disclosed tho 
presence of 142 members. 

Mr. HAWLEY, of Illinois. But suppose the roll-call had disclosed 
the presence of 200 members, I have the right and every other mem- 
ber the right to demand that every member present shall vote. 

The SPE. R. No; the Chair denies that utterly. If that were 
the case the House could do no business. The House would be a mero 
mob if that could be entertained. 

Mr. GARFIELD. Allow me to make a suggestion. If that were 
allowed every time the House voted on a bill that question might be 
raised again and again. 

Mr. HAWLEY, of Illinois. Shall we say then that a minority of 
the House may remain present without voting and that there is no 
iad to compel them to vote? 

he SPEAKER. A majority of the House of Representatives can 
transact any business. 

Mr. BUTLER, of Massachusetts. Lask leave to make this sugges- 
tion: Let me call the attention of the Speaker to an authority. After 
the motion was made to dispense with the call of the House, and the 
vote was taken, that vote showed there was not a quorum present. 
Immediately afterward the Speaker recognized the gentleman from 
Indiana, and the gentleman from Pennsylvania, and when no inter- 
vening business had been adjudicated —— 

The SPEAKER. Let the Chair stop the gentleman right there. 
No gentleman made the point; and if the gentleman from Maryland 
[Mr. O’Brien] had not made the point in this instance, the Chair 
would not have interrupted the gentleman from Massachusetts. 
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Besides, the point on that motion would have been entirely different 
from this, for that did not require a quorum to decide it. 

Mr. BUTLER, of Massachusetts. Now, less than a quorum punishes, 
when there is a call of the House, by causing the arrest of the absent 
members and bringing them here in custody. 

The SPEAKER. By a special rule there must be a call of the House 
to warrant that. 

Mr. TYNER. Will the Chair pardon me for a single suggestion? 
When the vote was taken by which tho House suspended all further 

roceedings under the call, that vote showed the absence of a quorum. 

mmediately afterward the gentleman from Indiana rose and made 
the report from his committee. The gentleman from Pennsylvania 
[ Mr. RANDALL] at once called the attention of the Chair to the fact 
that there was no quorum pen 

The SPEAKER. The Chair never heard the point made. It was 
matter of conversation between the Chair and the journal clerk that 
the point had not been made. He_thought it rather strango that it 
had not been. The journal clerk just certifies the Chair that it was 
a matter of conversation between us, that the point had not been 


made, 

Mr. G. F. HOAR. Sup the point had been made. Suppose that 
fifteen men under a call of the House had shut the door. Suppose 
a motion carried to dispense with further 8 under the call 
aud a motion to reconsider made, which the Chair held to be in 
order, and a motion to lay that on the table—the doors being shut all 
the time and the House waiting outside. Now, when the House 
comes in, on opening the doors, can the point be made that a quorum 
was not 8 at the last roll-call? 

The SPEAKER. That strengthens the point, for this reason: That 
where a motion was pending that requires no quorum to settle it 
the point could not be raised, as it can be in regard to a motion that 
does zegui a 8 aas J 

2 = I would inquire if we lacked a quorum on the last 
ro 

The SPEAKER. On the roll-call there were 142 members answer- 
ing to their names. The Chair begs to state that no gentleman has, 
under the rules, made to him any su tion whatever as to the 
mode of forcing the minority to respond to their names. 

Mr. BUTLER, of Massachusetts. I tried to punish one of them, 
and you would not let me do it. 

Mr. CONGER, (at three o’clock and thirty minutes a. m., Thurs- 
day 1 25.) I move that there be a call of the House. 

Mr. NEGLEY. I hope that there will be a call of the House; and 
let us bring all the 2 ES of our party here. 

Mr. O'BRIEN. I call for the regular order. 

The SPEAKER. The regular order is the motion that there now be 
a call of the House. 

The motion was agrees. to. 

The SPEAKER. The Clerk will proceed to call the roll. 

The Clerk called the roll, and the following members failed to 
answer to their names: 

Messrs. Albert, Bass, Beck, Buffinton, Chittenden, Freeman Clarke, Clinton L. 
Cobb, Creamer, Crutchfield, Eames, Eden, Eldredge, Eugene Hale, Robert S. Hale 
Hamilton, Hathorn, Hendce, Holman, Houghton, ae Kasson, Kelley, Kellogg, 

Lansing, 


Kendall, Killinger, Lamison, Leach, Lewis, Lowndes, Luttrell, Alexander 
S. MecDill, Mitchell, Monroe, Myers, Nunn, O'Neill, Orth, Parsons, Pendleton, 
i ichmond, William R. Roberts, James C. 


Perry, bags Phillips, Pratt, Ransier, Ri 
Robinson, k, Milton Sayler, Scofield Henry J. Scudder, Sloss, J. Ambler Smith, 
William A. Smith, Stanard, Alexander H. Stephens, Charles A. Stevens, St.John, 


The SPEAKER. The Doorkeeper will close the doors. The roll- 
call shows the presence of two hundred and fourteen members. 

Mr. RAND. I move that further proceedings under the call 
be dispensed with. 

Mr. CESSNA. I move that the Speaker be directed to issue his 
warrant to the Sergeant-at-Arms to bring in the absentees. 

The SPEAKER. The Chair thinks that strictly speaking the pro- 
ceedings under the call take precedence before the motion to dispense 
with the proceedings can be strictly in order. The Chair was ad- 
dressed about the same time by two gentlemen. The motion of the 
gentleman from Pennsylvania | Mr. RANDALL] is to dispense with fur- 
ther p ings under the call. 

Mr. CESSNA. And my motion is that the Speaker issue his war- 
rant to the Se t-at-Arms directing him to bring the absentees to 
the bar of the House. 

The SPEAKER. The question is upon the motion of the gentle- 
man from Pennsylvania on the left of the Chair, [Mr. Crssna.] 

Mr. NIBLACK. On that motion I call for the yeas and nays. 

The yeas and nays were ordered ; there being 43 in the affirmative, 
more than one-fifth of the last vote. 

The question was taken; and there were—yeas 139, nays 45, not 
voting 103; as follows: 

YEAS—Messrs. Albright, Averill, Barber, Barry, Biery, Bradley, Buckner, 
nom, Carpenter, Cason, Ccstna, Amos Clark, jr Clayton, Cements, Coburn’ Gon- 
non, ~ © emen 0 ý 
Paed sti ek, Steen, Cerny testers, DATI, Deia Diman, 

Harmer, Benjamin W. „ Havens, John B. Hawley Joseph 

R. Hawley, Hays, John W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hos- 

Tolland, Longhridge, Lowe, Lynch, Martin, Maynard, MoGrary, MacDougall, 31e 
Mesiaz, Moore, 


cCrary, 
Kee, MeN p Packard, Packer, 


Morey, Niles, O'Brien, Orr, 


Isaac C. Parker, Pelham, James H. Platt, jr., Thomas C. Platt, Poland. Rainey, 


Randall, Ransier, Rapier, Ray, Ross, Sawyer, Henry B. Sayler, Isaac W. Scud. 
der, Sessions, Sheats, Sheldon, . D. Shoemaker, Sloan, Smail, 
A. Herr Smith, Gcorge L. Smith, H. Boardman Smith, John Q. Smith, —— 
Sprague, Starkweather, St. John, Storm, Stowell, Strait, Strawbridgo, Sypher, Tay- 
lor, Thompson, Thornburgh, Todd, Townsend, Tyner, Wallace, Walls, Jasper D. 
Ward, Wheeler, White, Whiteley, Wilber, John M. S. Williams, William B. Will- 
iams, James Wilson, and Jeremiah M. Wilsen—139. 

NAYS—Messrs. Adams, Arthur, Ashe, Banning, Barnum, Berry, Bland, Blount, 


Bowen, Bromberg, Brown, Burchard, Caulfield, John B. Clark, įr., Clymer, Cook, 
Durham, Finck, Glover, Henry R. H John T. Harris, Hatcher, Herndon, 
Hunton, Lamar, Milliken, Mo „ Neal, Hosea W. Parker, Piron uaa Rob- 
bins, Ellis H. Roberts, John G. Schumaker, Sener, Son 8 ford, Stone, 


Vance, Whitthorne, Charles W. Willard, George Willard, Willie, John D. 
and Pierco M. B. Young—45. 

NOT VOTING—Messrs. Albert, Archer, Atkins, Barrere, Bass, Beck, Begole, 
Bell, Bright, Buflinton, Caldwell, Chittenden, Freeman Clarke, Clinton 25 Cobb, 
Stephen A. Cobb, Comingo, Corwin, Cox. Creamer, Crittenden, Crutchfield, Curtis, 
Darrall, Davis, Dawes, Duell, Dunnell, Eames, Eden, Eldredge, Giddings, Eugene 
Hale, Robert S. Hale, Hamilton, Hancock, Hathorn, a W. Hazelton, Hendee, 
Hereford, Hodges, Holman, Houghton, Hyde, Kasson, Kelley, Kellogg, Kendall, 
Killinger, Knapp, Lamison, Lansing, Leach, Lewis, Lowndes. Luttrell, agee, Mar- 
shall, Alexander S. Me Dill James W. 


oung, 


Scudder, Sa 
ard, Alexander H. Stephens, Charles A. Stevens, Swann, Charles R. Thomas, Chris 


ilson, 

So the motion of Mr. CessNa was agreed to. x 

Mr. RANDALL. I rise to a privileged motion, and move to recon- 
sider the vote by which the House directed the Speaker to issue his 
warrant to bring in the absentees. 

Mr. HURLBUT. I move to lay that motion on the table, and on 
it call the yeas and nays; for we may as well have them at once and 
be done with them. 

The yeas and nays were ordered. 

Mr. RANDALL. Pending that motion I move that the House now 


ourn. 
aden HURLBUT.. I rise to a question of order. Is the motion to 
journ now in order? 

o SPEAKER. Pending a call of the House, if a quorum appears 
not to be present, only two motions are in order; one to adjourn and 
the other to dispense with further proceedings under the call. 

Mr. BUTLER, of Massachusetts. We are proceeding under the 
call now, are we not? 8 
Mr. HURLBUT. The record shows that a quorum is present. 
The SPEAKER. That does not take away the right to moye to 
ourn. 
Ir. RANDALL. It would rather facilitate it. 
The SPEAKER. It does not affect it at all, one way or the other. 
Mr. RANDALL. I call for the yeas and nays on the motion to 
adjourn, 
The yeas and nays were ordered, 45 members voting therefor. 
Mr. BUTLER, of Massachusetts. I would like to have the new 
rule read. 
The Clerk read as follows: 


demand: 


That it shall not a 
the property of the 

Mr. BUTLER, of Massachusetts. I rise to a question of order. 

Mr. CONGER. Has not a motion to adjourn been voted on since 
any other business has intervened? 

Mr. BUTLER, of Massachusetts. I go further back than that. The 
question under consideration is the consideration of the bill before 
the House. Now, then, there has been one motion to adjourn made. 

The SPEAKER. But there is another question before the House. 

Mr. BUTLER, of Massachusetts. Then what an excellent rule that 
is to cut off dilatory motions. 

Mr. MAYNARD. I submit that the question is this: A bill has been 
presented and the question is whether it shall be received, and that 
question is now pending and undecided. 

The SPEAKER. But this question of a call of the House has su- 
pervened because of the fact that no quorum answered on the roll-call. 

Mr. CONGER. Has there not been a motion to adjourn made since 
the last motion of a different character was made? 

The SP. There has not, or the Chair would not entertain 
the motion. 

r. , of Vermont. I rise to a eee inquiry. 
If the House now adjourns will not the first thing in order after the 
reading of the Journal to-morrow, in the legislative day, be the con- 
sideration of the bill reported by the gentleman from Indiana, [Mr. 
Cosurn? 

The SPE R. It will. 

Mr. BUTLER, of Massachusetts. I would like to ask a parlia- 
mentary question also. Would not the bill go over to-morrow unless 
two-thirds of the members present should second the previous ques- 
tion? 

The SPEAKER. As it now stands, the question being of consid- 
eration, it would have to go over to the next morning. 
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Mr. BUTLER, of Massachusetts. And until such time as the fili- 
bustering on that day would permit it to be cousidered. 

The SPEAKER. A majority of the House can dispose of it on 
that day without dilatory motions. 

Mr. BUTLER, of Massachusetts. But it has not been considered 


to-da: 

The; SPEAKER. The Chair will state that as it stands now it goes 
over as unfinished business, if the House adjourns now. As soon as 
the Jonrnal is read to-morrow, it comes up with the pending question 
on its consideration. If the House should vote to consider it, then it 
would during that day require a two-thirds vote of the House to 
second the previous question upon it; but the next day a majority of 
the Honse could dis of it. 

Mr. BUTLER, of Massachusetts. With the exception of one motion 
to adjourn and one motion to adjourn to a icular day and such 
sitting still in tnae pete as gentlemen on the other side of the House 
choose to indul 

The SPEAKE “Te there is not a majority of the House, the ques- 
tion cannot be settled. 

Mr. RAN. 2 I never knew any less than a majority of the 
House to 

The SPEAKER. That is the great trouble, that it requires a ma- 
jority of the House to do it. 

Mr. BUTLER, of Massachusetts. The majority of the House are 
for the bill when we can get them here. e propose to send for 
those who are absent. We can get them here by breakfast-time. 

Mr. CONGER. I wish to submit a point to the Chair. An adjourn- 
ment will bring about a new legislative day, and then, though this 
bill may come up immediately after the reading of the Journal as 
unfinished business, yet that new day being one upon which the rules 
may be suspended, would not any motion to suspend the rules or any 
other privilege motion take precedence of this bill? 

The SPEAKER. It would not, because this motion is made under 
a suspension of the rules; and while the House is acting under a sus- 
pension of the rules, the pending business cannot be yea by a 
new motion to suspend the rules. This point the Chair already 
twice stated. 

Mr. CONGER. I cannot see that we gain anything by an adjourn- 
ment. 

A MEMBER. We gain several hours’ sleep. 

Mr. CONGER. We shall have to go over the same ground again 
on another day. The same motions that prevent our coming to a 
vote to-day will prevent our coming to a vote to-morrow. 

The SPEAKER That is true unless a majority of the House are 
for the bill. 

Mr. CONGER. There is a majority of the House in favor of the 
bill whenever we can get a vote on the question. 

Mr. WILSON, of Indiana. We have a Sergeant-at-Arms who can 
bring in the absentees. 

Mr. O'BRIEN. He has gone to sleep. 

Mr. WILSON, of Indiana. We will wake him up. 

A Member. He has not hse to sleep. 

Mr. BUTLER, of omnes usetts. He is going after these people 


who sleep that the ne be murdered. 
Mr. CLEMENTS settee like to ask the Chair what was i 
obj 


t of the new rule which the House adopted a few weeks ago! 
he SPEAKER. The object was to give a majority of the House 
the right to prevent dilatory motions. 

Mr, CLEMENTS, I ask whether that was successful. 

The SPEAKER. There has not been a majority of the House here 
the major in control of the business. The rule is entirely successful if 

ion ee to enforce it. 
R, of Massachusetts. The trouble has been to control 

ies minority—to make them stay in their seats and vote, 

The question was taken on the motion of Mr. RANDALL that the 
e adjourn; and there were—yeas 70, nays 123, not voting 94; as 
follows: 


on pyres N Seg nl Arthur, Ashe, Atkins, 5 
ht, Dromberg „Brown, Buckner, Caldwell, Caul 
field, John B. ae r., Clymer *. aran be . Crossland, Davis, DeWitt, 
Durham, Finck, Gi John T. 


Pierce d Merriam, 2 05 Morrison, Ni 


|, Barrere, a, Bier 
Burrows, Benjami Butler, — R. Butler, 


in F. ter, 
c > ‘Amos Clark, jr., Clayton, Clinton L. Cobb, C: 15 00 
ason, Cessna, os Clark; es inton D 'oburn, Conger, 


Crooke, Crounse, Danfi 


Fort, Foster, e leh schedi ee cep E H 8 Hays, 

min W. Harris, Harrison, Havens, John B. Hawley, Joseph R. Euih i 

Gerry W. Hazel John W. Hazelton, L Rookwood Doa 

Howe, Hubbell, H pan Hynes, Lawson, 

James W. McDil mgall, MoNalta, Moors — e e ue Nios 

Orr, Packard. Pac a C. Parker, ERDA g 

5 Poland, Rare Ransier, Bie set es Le spite W. 2 — x 
Henry B. Sayler, Isaac W. dder, Shan s, Sheats, N B. oe- 

maker, Sloan, Sloss, S. Sarg A. Herr Smith, George L. ars H. Boardman 

Smith, Snyder, 5 0. 8 Charles” a5 hee Stowell, 

Strait, es Pai ypher, Taylor, Thompson, a To Todd, Townsend, 

alls, ng = D. Ward, Wheeler, White Wilber, John 
1.8 8. name William B. illiams, James Wilson, and N „ Wilson—123. 


NOT VOTING—Messrs. Albert, Barber, Bass, Beck, 8 Bell. Buffinton, 
Burchard, Chittenden, Freeman Clarke, Clements, Stephen A. Cobb, Comingo, Cor- 


win, 8 Crutchfield, Curtis, Dawes, Duell, Eames, Eden, 3 agone 


S. Hale, Hamilton, Hathorn, Hoendee, Herndon, George F. 
Kasson, Kelley, Kellogg, Kendall, Killinger, Park 
son, ‘Lamport, Lansing, Leach, Lewis, — Lowndes, McCrary, 
Alexander S. Me McKee, cee, Mills. Mitchell, Monroe, Nesmith, Nunn, O'Neil), 
Orth, Page, Parsons, Pendleton, 3 Phelps, Phillij 5 he 5 Pratt, Rich: 
mond, William R. Roberts, James binson, Rusk, er, John G. Schu- 
maker, Scofield, Henry J. Scudder, Sessions, Sherwood, 4 yer: — r Smith, John Q 
Smith, William A. e — Stanard, Alexander H. 5 Swann, Charles I 
5 Christophe Thomas, ‘remain, Wad ace aldron, Marcus L. Ward, 
Walde Willard. Chaves G. Williams, W. Ephraim K. Wilson, 
W. Wood, and Wood worth—94. 


5 the motion to ä was not agreed to. 


z the roll- 

Mr. Mr. CLEMENTS a said: On this question I am paired with my col- 
league from Illinois, Mr. ROBINSON. If he were here he would vote 
“ay,” and I should undoubtedly vote “no.” 

The result of the vote was announced as above stated. 

Mr. RANDALL. I move that all further proceedings under the call 
be dispensed with. 

The SPEAKER. That is the pending motion, on which the yeas 
and nays have been ordered. 

Mr. RANDALL. No, sir; the motion on which the yeas and nays 
were ordered was the motion to reconsider the resolution directing 
you to issue your warrant. 

The SP. R. The question is really on the motion to lay on the 
table the motion to reconsider. 

Mr. RANDALL. Do I understand the Speaker to hold that now, 
a motion to adjourn sere tows been made and voted down, the motion 
to dispense with further ings under the call is not in order. 

The SPEAKER. The Cha t thinks it is in order, but not of higher 
privilege than the motion to reconsider. 

The question is upon laying 1 055 n the table the motion to reconsider, 
upon which the yeas and nays have been ordered. 

The question was taken; aud it was decided in the affirmative—yeas 
120, nays 47, not voting 120; as ee 


Hale, Ro! 
man, 1 Hunter, Hives, 


YEAS—Messrs. Albright, ATSE bes aR ae ye be e, Bell, Biery, 
Bradley, ae ayy see 83 arleigh, Burrow Levee Benjamin Buth n Roder- 
ick R. in, Cann: Cessna, Amos Gaie Ci ; aioe 
8 2 ‘Cobb, Cobarn, N r, 5 Caia, Crooke, Danford, 
feld, 1d, Gooch, sh Gane 3 o aw a e Harries SE 

e unckel Harmer, n W. ison, John 
ubah En R. Hawley, Hays, Gerry W. anitos, John W. Hazelton, Hodges, 
ig arnar inate, Hurlbut, a Lamport, Lawson, Lofland, Lynch, Mar- 

n W. Dill, Mac , McKee, Me Mer- 

Myers Negiey, Oi Pat 1 Page, Isaac C. Parker, Pelham, James 
mas C. Poland, Rainey, Ransier, Fapt, Ray, Ellis H. 

D. Shoemaker, Sloan, 


Lazarus 
8 A. Herr Boardman Smith, John Q. Smith, 
Snyder, Starkweather, Charles A. — Storm, r Strait, Strawbridge, 
Sypher, Taylor, Thornburgh, Todd, Townsend, Gearge wil alls, Jasper D. Ward, 
illard, 


ite, Whiteley, Wilber, om mee W. Willard, John M. S. Wil- 
liams, and Jeremiah M. 

AA ee e 23 Arthar, ae ae kins, Barnum, Barrere, Blount, 
Bowen, Bromberg, John B. a ~, Ol 2 vis, De Witt, Giidines’ Gover 
Hancock, Henry R. Harris, J Hatcher, Hereford, Hunton, Lamar, 
Luttrell, Magee, Milliken, eee a Hosea W. Parker, Pi Pot- 
ter, Randall, Read, Ro gg olen John G. Schemas J. Ambler er Smith, Southard, 

peer, Stone, Vance, Wells, Whitehead, Willie, J oung, an 

M. B. r 

NOT VOTING— Albert, neers — Bland, Bright, Buflinton, Bur- 
chard, Caldwell, Caulfield, Chittenden, Freeman Clarke, Clements, Clinton L. 
= ators Cook, Cox, Ordenon, 8 temo Crna 8 

urtis, Dawes, Durham, ine! 3 e 
Robert S. e, Hamilton, om aren endee, Herndo: E Rockwood 
Hoar, F. fsa! s Holman, Hoskin 


3 Kasson, Kelley, Kello; 
5 — A 


Zed Heme J. Bond Isane W. Scudder, Sener, Sessit Sn Shel 8¹ 
e — . Seu er, ons, on, eee 
geld Wilden . 0, . Standiford, 


St. John, Swan haries 3 
a 1" » Wade 


2 the motion to reconsider was ‘iad on the table. 


the vote, 
Mr. CLEMENTS stated that he was paired with Mr. ROBBINS, who 
would vote in the n sap while he would vote in the affirmative. 
Mr. CURTIS stated that he was paired with Mr. ELDREDGE. 
The vote was ery announced as above recorded. 
. BUTLER, of Massachusetts. I rise to a privileged motion. 
There are certain members of the House in the custody of the Ser- 
t-at-Arms, and I believe the, 1 to have the right to come in 
ere and make their excuses. t motion takes precedence. They 
* not to be kept out in eustod 
ai SPEAKER. The Chair thinks 2 had better be brought in. 


BUTLER, of Massachusetts. Let them be brought in. 
Mr. MERRIAM I move the House adjourn. s 


Mr. RANDALL. I move all further proceedings under the call be 

W peared at the bar of the H ha 
e Sergeant-a ap at the of the House, having in 

custody members of the House absent without its leave. y 5A 

The SPEAKER. Mr. Warp, of New Jersey, you have been reported 
as eves been absent during the session of the House without its 
leave. What excuse have you to offer? 

Mr. WARD, of New Jersey. I was not well last evening, and Gov- 
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ernor SWANN being in the same condition, we paired with each 
other. 

Mr. RANDALL. I move that the gentleman be excused. 

Mr. BUTLER, of Massachusetts. I rise to a parliamentary inquiry. 
The gentleman from New Jersey has been brought here in the cus- 


tody of the Se t-at-Arms and he now says that he is paired. Sup- 
pose upon a call of the roll he answers that he is paired ; will that 
clear ma on the roll or the record or compel his voting to make a 
quorum 

The SPEAKER. It will not, for the House never knows anything 
about pairs. 


Mr. NIBLACK. On that I demand the yeas and nays. 

Mr. BUTLER, of Massachusetts. I rise to a point of order that 
that is not a matter of zess and nays. 

The SPEAKER. Why? 

Mr. BUTLER, of Massachusetts. For the reason, in the first place, 
that nobody objects to his being excused. Ihave not heard anybody 
object. 

The SPEAKER. The Chair does not know that. 

Mr. BUTLER, of Massachusetts. Ask unanimous consent, then. 

The SPEAKER. The gentleman from Pennsylvania asks that the 
gentleman from New Jersey be excused; and on that motion the gen- 
tileman from Indiana demands the yeas and nays. 

Mr. BUTLER, of Massachusetts. Can the yeas and nays be called 
on that? I thought the Speaker ruled 

The SPEAKER. The Chair ruled that pending the sending for 
members the yeas and nays could not be called on separate excuses 
and the member be not sent for; but if the member be brought here 
and presents an excuse, it requires a vote of the House to excuse him. 

Mr. CONGER. These gentlemen have not been brought by the 
Sergeant-at-Arms. They are not in the custody of the Sergeant-at- 
Arm: 


8. 
The SPEAKER. The gentleman from New Jersey is this moment 
in the custody of the Sergeant-at-Arms. 

Mr. CONGER. There was no order made for the Sergeant-at-Arms 
to bring these gentlemen here. He has no business to have them here. 

Mr. WILBER. The Sergeant-at-Arms has not brought them. They 
have come in as a matter of request. 

The SPEAKER. Then the Sergeant-at-Arms did not do what the 
House ordered him to do. : 

Mr. ALBRIGHT. They are not under arrest. : 

Mr. BUTLER, of Massachusetts. Has not the warrant issued? 

Mr. STONE. It is evidently a case of false imprisonment. 

Mr. CONGER. I make the point of order that these gentlemen are 
not here in the custody of the Sergeant-at-Arms by order of the 


Honse. 

The SPEAKER. Then they are not here by any right whatever; 
because the doors are closed. 

Mr. CLEMENTS. I call for the regular order. 

The SPEAKER. They are either here under the order of the House 
or they have no right to be here. 

Mr. AVERILL. If so, they should be compelled to leave the House. 

e 7 8 R. If that point of order is raised, the Chair must 
sustain it. 

Mr. COBURN. I ask that they may be considered to be here by 
unanimous consent. ‘ 

Mr. PIERCE. I object. 

Mr. CESSNA. I rise to a question of privilege—what I regard as 
a question of the highest privilege. I move that the warrant do now 
issue. 

The SPEAKER, The Chair had supposed that it had issued some 
time since. But there need be no difficulty about this. The Sergeant- 
at-Arms can at once Pogan the gentlemen. The Chair has just 
signed the warrant, and the Sergeant-at-Arms can produce the gentle- 
men. It is evident they could not properly be here when the doors 
were closed, unless they came in obedience to the summons. 

Mr. CONGER. It was su by a gentleman that there were 
gentlemen outside waiting to come in and that it was a hardship that 
they should wait longer. The Speaker then said that they oad 
come in, and it is in that way that they are here, 

The SPEAKER. The Chair certainly thought they were in the 
custody of the Sergeant-at-Arms. 

Mr. CONGER. I should er the Chair must have known 


whether the warrant had issu 
blank warrants. The Chair did 
issued. 


The SPEAKER. There are man: 
not know whether the warrants 

The SERGEANT-AT-ARMS then appeared at the bar, and said: In 
obedience to the order of the House, I present at the bar Mr. Marcus 
L. WARD, of New Jersey. 

The SPEAKER. The t-at-Arms presents at the bar Mr. 
Marcus L. Warp, of New Jersey, as he really presented him before; and 
the Chair again asks what excuse has the gentleman from New Jersey 
to offer for being absent from the sessions of the House? 

Mr. CONGER. I think it important to raise another point of order. 
These gentlemen were present on the floorof the House, asl understand, 


before the warrant was signed. They were here as a part of this 
body before the warrant was signed. 

The SPEAKER. Does the gentleman from Michigan think the 
Chair could rightly answer for taking advantage of that mistake 
to rule in their favor on that account ? 

Mr. WILBER. Just as well as the gentlemen on the other side of 
the House are answerable for not voting. 

The SPEAKER. The Chair is answerable for what he does him- 
self, not for what the House does. Does the gentleman from Michi- 
gan think the Chair should take advantage of that mistake and rule 
so? The doors were closed by order of the House. Will the gentle- 
man from Michigan tell the Chair in what way, the doors being 
closed, a gentleman can come in, except by order of the House ? 

Mr. CONGER. If the Chair appeals to the gentleman from Michi- 
gan not to enforce the rules against the Speaker, he would be glad 
to withdraw the point of order. 

The SPEAKER, The Chair would be glad to accommodate the 
gentleman from Michigan in any way he could under the rules. 

Mr. CONGER. Then let the ery ng a enforce the order of 
the pone against other absentees besides the gentleman now in his 
custody. 

The SPEAKER. That will be done. The warrants have been is- 
sued for all the absentees. 

Mr. CONGER. I ask that messengers be sent to execute them. 

The SPEAKER. That is the duty of the Sergeant-at-Arms and not 
of the Chair. The Chair recommends the gentleman from Michigan 
to peruse the Manual. 7 

Mr. PLATT, of Virginia. I call for the lar order. 

The SPEAKER. The gentleman from New Jersey, Mr. WARD, is 
at the bar in the custody of the Sergeant-at-Arms. His excuse will 
now be heard. 

Mr. WARD, of New Jersey. I have to say, as I said before, that I 
was not feeling very well last evening. Governor SWANN was in the 
same condition, and we to pair, and went to our homes. 

Mr. RANDALL. I move that the gentleman from New Jersey be 
excused. 

Mr. NIBLACK. And on that motion I call for the yeas and nays. 

Mr. HAZELTON, of Wisconsin. Pending that I move that all 
proceedings under the call be dispensed with. 

Mr. WILSON, of Indiana. I desire to know if itis in order to move 
that all the gentlemen who are now in eustody of the Sergeant-at- 
a be excused; so that one calling of the yeas and nays will be 
sufficient. 

The SPEAKER. It further proceedings under the call are dispensed 
with, that would excuse everybody. 

Mr. WILSON, of Indiana. I do not know if the Chair apprehends 
my point. Would it be in order now to move to excuse all of the 
members who are in space of the Sergeant-at-Arms? If so one call 
of the yeas and nays would suffice for all, instead of there being a 
call of the yeas and nays for each member. 

The SPEAKER. On the point of order the Chair will remark that 
the gentleman will observe himself that he might wish very much 
to 5 one gentleman and might wish very much not to excuse 
another. 

Mr. WILSON, of Indiana. I make that motion, that the members 
now in custody of the Sergeant-at-Arms be excused. 

Mr. HAWLEY, of Illinois. I desire to make a parliamentary in- 

uiry. If I understand the ruling of the Chair, any gentleman on 
the other side of the House could call the yeas and nays upon the 
question of excusing any member brought in, and then such member 
could be permitted to make a motion to reconsider and may have 
the yeas and nays on that, and thus the yeas and nays would be 
called twice upon excusing a member brought into the House. 
It is therefore utterly idle to talk about coming to any result by a 
continuation of the call, and I move that all further proceedings of 
the call be dispensed with. 

The question was taken, and the motion was not agreed to. 

Mr. WILSON, of Indiana. I move that the motion to excuse the 
gentlemen from New Jersey [Mr. WARD] apply to all the members 
now in the eustody of the Sergeant-at-Arms. 

Mr. RANDALL. I object to that. 

Mr. BUTLER, of Massachusetts. Have we not a right to have 
the motion put in that way? 

The SPE R. The gentleman from Massachnsetts will see at 
once, the Chair thinks, the injustice of such a proceeding. There 
might be ten gentlemen in custody, one of whose offenses was flag- 
rant; but if you put the question in relation to all of them as one 
question, whole and entiré, the others might have to share the misfor- 
tunes of that gentleman. It is a question of the rights of the mem- 
bers at the bar. 

Mr. BUTLER, of Massachusetts. But who is going to raise the 
question if they do not object? 

The SPEAKER, It is a parliamentary decision. 

Mr. BUTLER of Massachusetts. But auppose these pima do 
not . If they do not object to being n together, who else 
can objec 

The SPEAKER. The Chair thinks that yon could not expel two 
members in the same resolution; you could not censure two members 
in the same resolution, . 
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Mr. BUTLER of Massachusetts. But suppose they desire that 
their cases shall not be separated ? 

The SPEAKER. That would not be allowed if one member of the 
House objected. Where a member is implicated in an offense against 
the House, there is no principle of law more just than that he shall 
stand solely and singly. 

Mr. CASON. But this is a proposition to relieve these gentlemen ; 
we do not propose to infliet any penalty upon them. 

The SPEAKER. Yes; but the House may wish to inflict a penalty 
on one and none on another. 

Mr. BUTLER, of Massachusetts. But we do not propose that. 

Mr. NIBLACK. I call for the regular order. 

The SPEAKER. The Chair has never known a precedent of this 
sort, and the pu the gentleman seeks may be gained by dispens- 
ing with proceedings under the call. 

Ar. BUTLER, of Massachusetts. I understand that, and we will 
dispense with the proceedings under the call when we get ready to 
do it; but I pro that, so far as these members now at the bar are 
concerned, we shall dispense with the proceedings under the call. 

The SPEAKER. The gentleman can relieve these members by dis- 
pensing with the proceedings under the call. 

Mr. BUTLER, of Massachusetts. But why not dispense with them 
so as to have a dozen as well as forty excused ? 

The SPEAKER. You can do it if the House gives unanimous con- 


sent. 

Mr. SAYLER, of Indiana. This is so plain a question that I must 
insist on the regular order. 

Mr. HYNES. Is it in order to move that all procecdings under the 
eae dispensed with with reference to the gentlemen now at the 
bar 

The SPEAKER. That is the same question on which the Chair has 
already ruled. 

Mr. CESSNA. I rise to make a parliamentary inquiry, and it arises 
from the line of argument used by the Chair. I believe there are 
three gentlemen in the custody of the Sie ean pret Suppose a 
motion was made to excuse the whole t and that motion was 
carried; no man in the House would have a right to object; no man 
would be injured; but if that motion should fail, the object of the 
Chair would be reached by taking them eee 

The SPEAKER. That kind of parliamentary ruling that goes good 
affirmatively and bad negatively the Chair would not like to enforce. 

Mr. BUTLER, of Massachusetts. Iwill suggest precedent. Allow 
mo to say that bills have been passed here for the relief from political 
disabilities, including two, three, or a dozen persons. 

The SPEAKER. By unanimous consent. 

Mr. BUTLER, of Massachusetts. No, by a two-thirds vote under 
the Constitution of the United States. But we are getting exceed- 
ingly technical at this time of the morning. I call for the reading 
of the rule that requires these eases to be disposed of separately. 

The SPEAKER. The Chair simply takes the precedents of the 
House for it. 

1 Mr. BUTLER, of Massachusetts. I would like to see the prece- 
ents. 

The SPEAKER. Has the gentleman ever known it otherwise? 

Mr. BUTLER, of Massachusetts. Has the Chair ever known a 
separate vote to be taken in such cases ? 

Mr. WARD, of Illinois. Does the Chair rule that we can dispense 
with the proceedings in regard to all, and cannot vote on the motion 
to dispense with the proceedings in regard to a portion of them? 

Mr. BUTLER, of Massachusetts. Where the man himself does not 
object, does the Chair hold that any other member can object for 

m 


i 

The SPEAKER. The Chair never has known two to be coupled 
together in the same resolution. This whole proceeding is most 
anomalous; the House is really proceeding with a quorum of members, 
and yet sending for absentees. 

MEDULA „of Massachusetts. How do we know there isa quo- 
rum here 

The SPEAKER. Because tho last vote showed that to be the fact. 

Mr. BUTLER, of Massachusetts. And when we come to another 
vote there will not be any quorum here, and the Chair cannot see a 
man who wishes to make a motion. 

The SPEAKER. The Chair can see nothing but the roll-call in 
that respect. 

Mr. SAYLER, of Indiana. I eall for the regular order. 

Mr. CASON. Is there a precedent for the ruling of the Chair? 

The SPEAKER. The Journal here is full of precedents showing 
that members are excused separately. And the idea that three mem- 
bers shall be brought up here and the rest of the members of the 
House forced to vote willy nilly upon excusing them in a lump, when 
they give different degrees of excuses, when one may have a good 
excuse and another may have committed a very ve ofiense—the 
putting them together upon a general average, and forcing the House 
to vote whether they will excuse them all or not, seems to the Chair 
to be one ke Sere to all ideas „ law. 

Mr. BUTLER, of Massachusetts. ould it be any worse than to 
have Jeff Davis and some r lieutenant put together in the same 
bill for the removal of political disabilities? We have put several in 
the same bill for that purpose. 

Mr. SAYLER, of Indiana. The Chair has made his ruling. Has 
there been any appeal from the decision of the Chair? 


The SPEAKER. There has not. 

Mr. SAYLER, of Indiana, Then I call for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Pennsylvania [Mr. RANDALL] to excuse the gentleman from 
New Jersey [Mr. Warp] now at the bar of the House in the custody 
of the t-at-Arms. On that motion the gentleman from Indiana 
(Mr. Nrprack] calls for the yeas and nays. 

Mr. BUTLER, of Massachusetts. We may as well call the yeas and 
nays on that as- say ening else; only do not make the men stand up 
there while we do it. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 146, nays 7, not 
voting 134; as follows: 


YEAS—Messrs. Albright, Archer, Arthur, Atkins, Averill, Banning, Barnum, 
Barrere, Barry, Bell, Berry, Biery, Bland, Blount, Bradley, Bright, Bromberg, 
Brown, Bundy, Burleigh, F. Butler, Cain, Caldwell, Cason, Cessna, Amos 
Clark, jr., Jobn B. Clark, jr., Clayton, een ees Coburn, Comingo, Con- 

r, Cook, Corwin, Cotton, Cox, Crittenden, Crooke, Crounsc, Danford, Davis, Do 

Donnan, Duell, Farwell, Finck, Fort, Frye, Garfield, Giddings, Glover, Gooch, 
Hagans, Harmer, amin W. Harris, Henry R. Harris, John T. Harris, Harrison, 
Hatcher, Joseph R. Hawley, Gerry W. Hazelton, Hereford, Herndon, E. Rock- 
wood Hoar, Saag tel Hoar, Hodges, Hoskins, Howe, Hubbell, Hunter, Hunton, 
Hurlbut, Hynes, pp, Lamar, Lawrence, Lawson, Lowe, Luttrell, Lynch, Magee, 
Marshall, Me „James W. McDill, MacDougall, McLean, McNulta, Mills, 
Moore, Morrison, Neal, Negley, Nesmith, Niblack, Orr, Packard, Hosea W. Parker, 
Isaac C. Parker, Pierce, James H. Platt, jr., Thomas C. Platt, Poland, Randall, 
Ray, Read, Robbins, Ellis II. Roberts, Henry B. Sayler, Schell, John G. Schumaker, 
Sener, Sessions, Shanks, Lazarus D. aker, Herr Smith, George L. Smith, 
Jolm 2 Smith, Southard, Speer, Sprague, Starkweather, Charles A. Stevens, St. 
Jobn, ended gg Thompson, Thornburgh, Todd, Townsend, Tyner, Vance, Wal- 
lace, mg D. Ward, Wells, White, Whitehead, Whitehouse, Wilber, Charles W. 
Willard, George Willard, John M. S. Williams, William B. W. Willie, James 
Wilson, Jeremiah M. Wilson, and Pierce M. B. Younz—146. 

NAYS—Messrs. Roderick R. Butler, Cannon, Field, Page, Pelham, Rapier, and 


T. 

NOT VOTING—Messrs. Adams, Albert, Ashe, Barber, Bass, Beck, Begol 
Bowen, Buckner, Bufünton, Burchard, 8 Carpenter, Caulfield. Chittenden, 
Freeman Clarke, Clinton L. Cobb, Stephen A. Cobb, Creamer, Crossland, Cratch- 
field, Curtis, Darrall, Dawes, DeWitt, Dunneli, Durham, Eames, Eden, Eldredge, 
Foster, Freeman, Gunckel, Gunter. Engene Hale, Robert S. Hale, Hamilton, Han- 
cock, Hathorn, Havens, John B. Hawley, Hays, John W. Hazelton, Hendee, Hol- 
man, Houghton, Hydo, Kasson, Kelley, Kellogg, Kendall, Killinger, Lamison, Lam- 
port, Lansing, Leach, Lewis, Lolland. Loug! ago, Lowndes, Martin, Maynard, 
Alexander S. McDill, McKee, Merriam, Milliken, Mitchell, Monroe, Morey, Myers, 
Niles, Nunn, O'Brien, O'Neill, Orth, Packer, Parsons, Pendicton, Perry, Phelps, 
Phillips, Pike, Potter, Pratt, Rainey, Ransier, Richmond, William R. Roborts, 
James C. l James W. Robinson, Rask, Sawyer, Milton Sayler, Sco- 
field, Henry J. Scudder, Isaac W. Scudder, Sheats, Sheldon, Sherwood, Sloan, Sloss, 
= II. re a Saag 3 Ann ewes ee — . paren: 9 

exander H. ens, Stono, Storm, well, Strait, Swann, er, 

Taylor, Charles R. Thomas, Christo her X. Thomas, Tremain, Waddell, Waltron, 

Walls, Marcus L. Ward, Wheeler, iteley, Whitthorne, Charles G. Williams, 

3 aor Ephraim K. Wilson, Wolfe, Wood, Woodworth, and John D. 
oung— 


So the motion to excuse Mr. WARD, of New Jersey, was agreed to. 
Mr. RANDALL. I rise to a privileged question. I move to recon- 
sider the vote by which the gentleman from New Jersey [Mr. Warp] 
has been excused. 
ee ALBRIGHT. I move to lay the motion to reconsider on the 
. 

Mr. BROMBERG called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. RANDALL. I move that the Honse adjourn. 

Mr. CONGER. I make the point of order that we are now proceed- 
ing under a call of the House; that the motion to adjourn has been 
once made, and that it is not in order to make it again. 

The SPEAKER. The Chair thinks that until further proceedings 
under the call be dispensed with, the motion to adjourn is hardly in 


order. 

ae RANDALL. Thatthere may not be any doubt I withdraw the 
motion. 

Mr. SAYLER, of Indiana. I call for the regular order. 

The SPEAKER. The question is on laying on the table the motion 
to reconsider the vote by which the House agreed to excuse the gen- 
tleman from New Jersey, [Mr. WARD. 

Mr. BUCKNER. Is that question debatable? 

The SPEAKER. It is not. 

Mr. CESSNA. Perhaps my colleague [Mr. RANDALL] had better 
withdraw the motion to reconsider, in order to save doubt. 

The question was taken; and there were—yeas 139, nays 34, not 
voting 114; as follows: 


Averill, Barrere, Biery, Bradley, Bundy, Burlei 
Carpenter, Cason, C st Amos Clar! 2 John h 


Darrall, Dobbins, Donn: Duell, Dunnell, Farwell, 
Garfield, Glover, Gooch, Gunckel, nee Harmer, 


ton, Hereford, E. Rockwood Hoar, Hod, Hoskins, 
Lawrence, Lawson, Lofland, Leugnridce, Lo 
. James W. Aeli MacDon- 


Myers, Ni *. Nib- 
‘ker, Thomas C. Plath Boland, 


Loss, „ Henry B. Sayler, John 

Sener, Sessions, Shanks, Sheata, Sheldon, Sherwood, Sloan, Smal Smart, A. Herr 
th, George L. Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, 
Spraguo, Starkweather, Charles A. Stevens, Stowell, Strait, Strawbridge, 
Sypher, Thompson, ‘Todd, Townsend, Tyner, Vance, Wallace, Walle, Jasper D. 
Ward, Wells, ite, Whiteley, Wilber, Charles W. Willard, George Willard, John 
M. S. Williams, William B. Williams, James Wilson, and Jeremiah XI. Wilsen—139, 
NAYS—Messrs. Archer, Arthur, Ashe, Banning, Berry, Bland, Blount. Bowen, 
Bromberg, Caldwell, Cannon, Clymer, Cook, DeWitt, Fihck, Hancock, Henry R 
Harris, John T. Harris, Hatcher, John W. Hazelton, Herndon. Hunton. Marsha 


Snyder, 


all. 
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jamin F. Butler, Caulfield, Chittenden. Freeman Clark: 
Comingo, Cox, Creamer, Crossland. 


Ude, Kasson, 3 Kellogg, Kendal! 
Leach, Lewis, Lowndes, Alexander S. McDill, Mitchell, Monroe, oa 
Nunn, O’Brien, O'Neill, Orth, Parsons, Pendleton, Porry, Phelps, Phill ipa, Pierce, 
Pike, James II. Platt, jr., Potter, Pratt, Randall, Richmond, William Roberts, 
James C. Robinson, Rusk, Milton Sayler, Scofield, Henry J. Seudder, Lazarus D. 


So the motion to reconsider was laid on the table. 

Mr. SYPHER. I rise to a correction of the roll. I have not been 
out of the House to-night. Upon the last call of the House I an- 
swered to my name; I then went to the cloak-room and lay down. 
I ask that the correction be made—that I be recorded as present and 
voting. I have not been out of the House to-night. 

The SPEAKER. The next of the absentees brought in is Mr. 
LAURIN D. WoopwortH. Mr. Woopwonrn, you have been absent 
from the sessions of the House without leave. What excuse have 
you to render therefor? 

Mr. WOODWORTH. I was ill last evening; and not apprehend- 
ing that my presence would be required in the House, I did not attend 
the evening session. At about four o’clock this morning, having been 
informed of what was going on in the House, I came up here on my 
own motion. I was not taken into custody w the Sergeant-at-Arms 
ponil appeared on the floor of the House. I have no other excuse 

offer. 

Mr. RANDALL. I move that the gentleman be excused. 

Mr. CLYMER. On that question I demand the yeas and nays. 
The 205 and nays were ordered. 

Mr. COBURN. I move by unanimous consent that the gentleman 
be excused. 

Mr. RANDALL. I object. 

Mr. PAGE. I rise to a question of order. The gentleman from 
Pennsylvania moves that the gentleman from Ohio be excused, and 
then when unanimous consent is asked that he be excused the gen- 
tleman objects. 

Mr. NIBLACK. I move that the gentleman from Ohio be fined 
one dollar and costs for contempt of the House. 

Mr. HERNDON. And on that motion I demand the yeas and nays. 

Mr. COBURN. I make the point of order that the gentleman from 
Indiana is not in his seat and cannot make the motion. 

Mr. COX. I renew it from my seat. 

Mr. HEREFORD. I move to amend by inserting five dollars and 


Mr. ALBRIGHT. I move to lay that on the table. 

Mr. NIBLACK. I rise to a point of order. My motion is a substi- 
tute for the other motion that the gentleman be excused, and is not 
my substitute amendable in the second degree ? 

The SPEAKER. The Chair understood the gentleman from West 
Virginia to move another amendment in the nature of a substitute 
that the gentleman from Ohio be fined five dollars and costs. 

— BROMBERG. I move to insert five dollars and a half and 
costs. 

The SPEAKER. No further amendment is in order. 

Mr. NIBLACK. I demand the yeas and nays on my motion. 

Mr. CONGER. Is another substitute in order? 

The SPEAKER. It is a simple motion; it is not a paper, and the 
power to amend has been exhausted. One gentleman moves he be ex- 
cused, another that he be fined one dollar and costs, and another that 
he lias fined five dollars and costs. That exhausts the power of amend- 
ment, 

Mr. CONGER. Is not another amendment in order? 

The SPEAKER. The Chair thinks not. 

Mr. COX. You will have to change the rules again. 

Mr. CONGER. Are the amendments germane to the motion that 
the gentleman be excused ? 

The SPEAKER. The question is, whether he be excused or pun- 
arias ra is that he be excused, and the other is that he be punished 
instea 
Mr. CANNON, of Illinois. Have you ever heard of a man being 
11 2 577 convicted ? 

. O! yes. “ Castigat auditque dolos” was the judg- 
ment of 5 N iis 

The SPEAKER. If there be no objection, the yeas and nays will be 
considered as ordered on the several amendments. The first is to 
substitute five dollars and costs for one dollar and costs. 

Mr. CLEMENTS. I move the committee report another rule. 

Mr. PAGE. Would it be in order for the gentleman to pay his fine ? 
4 2 72 SPEAKER. The Chair does not know to whom he shall ten- 

or i 

Mr. PAGE. Let him tender it to the other side. 

Mr. RANDALL. All we want is time and not cash. 

Mr. CLEMENTS. Will it be in order to offer the gentleman a 
dollar to withdraw his motion? 


Mr. LOUGHRIDGE. What is the question before the House? 

The SPEAKER. The pending question is on the motion of the 
gentleman from West Virginia to amend by making the fine five 
dollars and costs. 

Mr. CESSNA. I rise to a parliamentary inquiry. 

Mr. LOUGHRIDGE. Would it be in order to amend by providing 
that the gentleman be sent to jail for ten days? 

The SPEAKER. It would be in order if one of the amendments 
were withdrawn or voted down. 

Mr. CESSNA. Let me make a parliamentary inquiry. Suppose 
the amendment to the amendment was voted down, is not another 
one to strike out “one” and insert “two” in order, and would it not 
be in order to move to amend by inserting a different amount of fine, 
provided all the time one amendment is voted down, unless the 
previous question is called. Will not such an amendment be in 
order? 

The SPEAKER. The Chair does not think it has been held these 
motions are debatable, and therefore there is no necessity for calling 
the previous question, 

Mr. CESSNA. But to cut off all amendments. My inquiry is this: 
Suppose the amendment should be voted down without the previous 
question being called, would it not be in order to strike out “one” 
and insert “fonr?” 

The SPEAKER. The Chair thinks it is, and the gentleman will 
observe the power of duplicating motions is very great. 

Mr. CESSNA. That is what I wished to get at. 

The SPEAKER. Does the gentleman move the previous question ? 

Mr. CESSNA. I demand the previous question. 

Mr. RANDALL. On that I demand the yeas and nays. 

Mr. GARFIELD. That has helped him by about seven jumps, 

Mr. CESSNA. It is understood we have to sit here until a quorum 


arrives. 
Mr. NIBLACK. I demand the yeas and nays on ordering the main 
nestion. 

f The SPEAKER. The demand for the previous question will be 

considered as seconded, and the gentleman from Indiana demands 

the yeas and nays on ordering the main question. 

Mr. HEREFORD. Can the main question be ordered when there 
is no quorum present ? 

The SPEAKER. That is yet to be determined. 

Mr. BUTLER, of Massachusetts. I rise to a point of order. Gen- 
tlemen are continually going out of the House although the doors 
have been ordered to bo locked. 

The SPEAKER. That is a question of honor for each member. 

Mr. BUTLER, of Massachusetts. Pardon me. 

Mr. RANDALL. They put down their names as they go ont and 
are registered. 

Mr. BUTLER, of Massachusetts. O, no; they do not put down 
their names. : 

The SPEAKER. That is a question of honor. 

Mr. BUTLER, of Massachusetts. There is no direction and no 
honor. A man takes his hat and goes home, saying he is going out 
for fresh air. 

Mr. RANDALL. I am informed that the name of every gentleman 
who goes out is taken down. 8 

Mr. BUTLER, of Massachusetts. Pardon me; that is not so. 

Mr. STORM. If the gentleman will go and see, he will find it is so. 

Mr. BUTLER, of Massachusetts. I have been to see. I can name 
at least three gentlemen who have gone home since this call of the 
House. 

The SPEAKER. That is a matter for the House to deal with. It 
is a matter with which the Chair officially has nothing todo. The 
Chair is not the Doorkeeper of the House. 

Mr. BUTLER, of Massachusetts. The Chair gives the orders to 
the Doorkeeper and the Doorkeeper obeys them. 

The SPEAKER. No; the rules prescribe the duty of the Door- 


keeper. 

Mr. CONGER. It is but a short time since the Chair notified mem- 
bers that he had not ordered the doors to be opened, as if under the 
rules it was the Chair that controlled that matter. 

The SPEAKER. The Chair prescribes the time during which, 
under orders of the House, the doors should be closed. It is the duty 
of the Chair, when a call of the House has been ordered, to direct tho 
doors to be closed. 

Mr. BUTLER, of Massachusetts. I think it is the duty of the 
Chair to have the order of the House enforced. 

The SPEAKER. The Chair will be glad to have the gentleman 
from Massachusetts point out what the Chair is required to do under 
the rules. The Chair does not take this as personal to himself. 

Mr. HARRIS, of Virginia. Has the gentleman from Massachusetts 
been out himself? 

Mr. BUTLER, of Massachusetts. I have been, and am a living 
witness to the fact. 

A MEMBER. The gentleman went out upon his honor, and came 
back on his honor. 

Mr. BUTLER, of Massachusetts. There are twenty-two members 
out whose names are on the roll. 

Mr. RANDALL. They are all in contempt. 

Mr. CONGER, I understand they are all in the restaurant. 

Mr. BUTLER, of Massachusetts. Mr. Speaker, I only desire to say 
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“this: I think that the question of the organization of the House of 
Representatives of the United States is not a farce, and I think that 


men should not be kept here upon 8 and rulings that make a 
mere farce of the constitutional right of the people to have their busi- 
ness go on. 


Several MEMBERS. Order! Order! 

Mr. RANDALL. We must deal with People as we find them. An 
undue and improper advantage was taken. It was a question of 
honor with this House that last night the appropriation bill should 
be proceeded with. 

r. CESSNA. That is not the fact. 

Mr. BUTLER, of Massachusetts. I ask who had the right to 
pledge the House to any such thing? 

Mr. ALBRIGHT. Is it not the rule that the majority controls? 

Mr. RANDALL. It was serong that, as sta by the chairman 
of the committee, the House should meet last evening for the consid- 
eration of the appropriation bill. 

Mr. COBURN. There was not a word of that kind said by the 
chairman of the committee. 

Mr. BUTLER, of Massachusetts. And for one I will not allow the 
statement of any man to bind me. 

Mr. COX. I want to saya word in reply to the gentleman from 
Massachusetts. The gentleman undertakes to give us a code for the 
regulation of our conduct. Now, on behalf of myself and the minority 
of this House, I claim the right, irrespective of any promise or pledge 
of anybody, whether he be chairman of the Committee on Appropria- 
tions or whatever he be, to do our duty under the rules of the House 
as we find them and as we can use them to defeat a great wrong, 
and om constituents will not hold us guiltless unless we stand to that 
wor 

I have not been in the habit of making these filibustering excur- 
sions, but I say that on this matter, to defeat a movement such as 
has been inaugurated last night, when nearly all the members under- 
stood the appropriation bill was to come up again, we are authorized 
by every code of honor, and by the rules of this House as yet una- 
mended, to do what we have done. 

Mr. COBURN. I desire to say one word about that matter of un- 
derstanding. When the gentleman from Ohio [Mr. GARFIELD] made 
the motion that the House take a recess, and said he desired to take 
up the appropriation bills, I immediately rose and, right in front of 
the Chair, in a loud tone, moved to amend his motion, in order that 
the night session might be for the purpose of considering this bill 
reported by the select committee appointed to investigate political 
affairs in Alabama And the § er thereupon ruled that a motion 
of that kind was out of order, expressing the idea—I forget the words 
that a motion for a recess was not conditioned, that it was absolute. 
And thereupon the Chair put the motion for a recess to the House in 
plain and unequivocal terms—the question whether or not the House 
would take a recess—the Chair not inserting the words of condition 
which had been used by the gentleman from Ohio. 

The SPEAKER. The Chair could not put in a condition. 

Mr. COBURN. And there was no condition. 

ie BUTLER, of Massachusetts. It is only a fetch on the other 
side. 

Mr. COBURN. These gentlemen who say they had no notice and 
no idea that we were to take up this election bill say so in the face 
of the declaration I made in loud tones, as loud tones as I am now 
speaking in. No man who paid attention to the business of the day, 
no man who was desirous to know what was going on here, could have 
failed to hear me make that explicit, open declaration, and I leave 
the House and the country to judge whether anybody was deceived 
for one moment. I repudiate and repel as unworthy of tlemen 
the imputation that is undertaken to be cast upon us. We have done 
nothing e that which has been done in the most open, candid, 
fair, and explicit manner, without equivocation or dodging; 

Mr. ‘ORD. Mr. Speaker, on the 2lst day of last Decem- 
ber—— 


Mr.) PUTER; of Massachusetts. O, I object to going back as far 
as 

Several MEMBERS. Regular order. 

Mr. HEREFORD. This House, with singular promptitude—— 
F Massachusetts. I repeat that I Chject to going 

so far. 

Mr. HEREFORD. We listened to what you had to say, and I ask 
but one moment, and you can’t cry me down in this manner. 

Many MEMBERS. gular order. 

Mr. HEREFORD. On the 21st day of last December this House, 
with singular promptitude, authorized the Speaker of the House to 
appoint a committee to investigate affairs in the State of Alabama; 
but we did not 1 50 them to come in here with a force bill covering 
the whole United States and endeavor to force it on the Tae in this 


manner, and that in the midst of an appropriation thereby 
defeating ne legislation. 
[Loud cries of “Order!” “Order!” and “ ar order“ 


Mr. BUTLER, of Massachusetts. I think there is now a quorum 
of republican members of the House in attendance, and I move, 
therefore, to dispense with all further proceedings under the call. 

The — was taken; and on a division there were—ayes 88, 
noes 4 
Mr. FINCK. I call for the yeas and nays. 

The yeas and nays were orde: 


The qnestion was taken; and there were—yeas 133, noes 50, not 
voting 104; as follows: 


YEAS—Messrs. Albright, Averill, Barrere, Barry, Biery, Bradley, Bundy, Bur- 


chard, geo, ag gees Benjamin F. Butler, Cain, Cannon, Carpenter, Cason, 


mer, Benjamin W. Harri n. Hatcher, John B. Hawley, Joseph R. Haw- 
ley, ng ta Gerry W. Hazelton, John W. Hazel kwood Hoar, Hodges, 
‘owe, Hubbell, Hunter, Hurlbut, Hynes, ae FE Lawrence, Lawson, Lofland, 
dge, Lowe, Lynch, McCrary, James W. McDill, MeNulta, Merriam, Moore, 
Packard, Packer, ©, Isaac C. Parker, Parsons, Pierce, 
T Platt, jr., Thomas C. Platt, Poland, Potter, Rainey, Ransler, Rapier, Ray, 
Ellis H. Roberts, James W. Robinson, Ross, Henry B. ler, Sener, Sessions, 
Shanks, Sheats, Sheldon, Sherw Lazarus D. Shoemaker, Sloan, Smart, 
A. Herr Smith, L. Smith, H. Boardman Smith, J. Ambler Smith, John Q. 
Smith, e, Starkweather, Charles A. Stevens, St. John, Stowel 
8 puer, Taylor, Christopher Y. Thomas, Thompson, Thorn- 
burgh, Todd, Townsend, Tyner, Wallace, Walls, Marcus L. Ward, White, Whiteley, 
Wil George Willard, John M. S. Williams, William B. Wil- 
liams, James Wilson, iah M. Wilson—133. 
NAYS—Messrs. Archer, Arthur, Ashe, Atkins, Banning, Barnum, Berry, Bland, 
n B. Clark, jr., Clymer, 


Blount, Bowen, Bright, Brom Brown, Caldwell, Jo! 
Comingo, Cook, Cox, Crittenden, DeWitt, Durham, Finck, Glover, Gunter, Fenr 
Harris, Hereford, H Lamar, Luttrell, 


R. Harris, John T. erndon, Hunton, Kna 
Marshall, McLean, Milliken, Mills, Morrison, Niblack, osea W. Parker, Randall 
Read, Southard, Standiford, Storm, Vance, Whitehead, Willie, John D. Young, and 


Pierce M. B. Young—50. 

NOT VOTING—Messrs. Adams, Albert, Barber, Bass, Beck, Begole, Bell, Buck- 
ner, Buffinton, Roderick R. Butler, Caulfield, Chittenden, Freeman Clarke, Clinton 
L. Cobb, Creamer, Crossland, Crutchfield, Curtis, Davis, Dawes, Dobbins, Eames, 

dredge, Fort, Giddings, Hale, Robert S. Hale, Hamilton, Ha- 

Havens, Hendee, George F. Hoar, Hol Hoskins, Houghton, Hyde, 
Killinger, Lomison, Lansing, h, Lewis, 
ynard, Alexander S. MeDill, MacDougall, McKee, 
R , Nesmith, Nunn, O'Brien, O'Neill, Orth, 
Pelham, Pendleton, Perry, Phel Phillips, Pike, Pratt, Richmond, Robbins, 
James C. Robinson, Sawyer, Milton Sayler, Schell, 

John G. Schumaker, Scofield, Henry J. Scudder, W. Scudder, Sloss, William 
A. Smith, rs Stanard, Alexander H. Stephens, Stone, Swann, Charles R. Thomas, 
thorne, Charles G. Williams, William Williama, Ephraim E. Wilson, Wolfe Wood, 
and Woodworth—104. N , me 

So the motion was to. 

The SPEAKER. The House dismisses all further proceedings un- 
der the call, and the Doorkeeper will open the doors. 

The doors of the House were accordingly opened. À 

Mr. NIBLACK. I move that the House adjourn. I think it is 
about time. 

Mr. BUTLER, of Massachusetts. O, no; I guess we will not ad- 
journ just now. 

Mr. CON GER. I raise the question of order that since the pend- 
ing question, being on the consideration of this bill, has been before 
the House one motion to adjourn has been made and voted on, aud 
therefore the motion of the gentleman from Indiana is not in order. 

The SPEAKER. O, no. 

Mr. CONGER. Yes; a motion to adjourn was the first motion after 
the question of consideration was raised. 

A 2 5 Then when would a motion to adjourn be again 
in order 

Mr. CON GER. When we have taken some steps upon the pending 
question and when it would not longer be a dilatory motion. 

The SPEAKER. There is now no question pending but the ques- 
tion of consideration. 

Mr. CONGER. The question pending is will we consider this bill. 
There has been no progress in it since a motion to adjourn was 
voted on by the House. 

Mr. BUTLER, of Massachusetts. No business has been done by 
the House, for there has been no House to do business. 

The SPEAKER. And you would tie up the House if every mem- 
ber of the House wanted to adjourn. . 

Mr. CONGER. That would not tie up the House, because it could 
make some in the direction of the pending question. 

Mr. B of Massachusetts. And n after we have made 
some p we could adjourn. 

Mr. CONGER. If there be any virtue at all in the restriction of 
dilatory motions imposed by the new rule, if there be any place 
where the rule preventing dilatory motions can possibly be applied, 
I submit to the that it must come on this now pending question. 

The SPEAKER. What is the pending question? 

Mr. CONGER. It is, Will the House consider the bill!“ 

— 5 Has there been a motion to adjourn pending that 
question 

Mr. CONGER. Yes, sir. 

The SPEAKER. When? 

Mr. BUTLER, of Massachusetts. There were three or four of them. 

Mr. CONGER. The first motion after that question was raised was 
a motion to adjourn. 

The SP The Chair had the impression that the motion to 
adjourn had not been submitted pending that question, but that the 
House had to other questions. 

Mr. CONGER. I have endeavored to keep the order of these mo- 
tions, so that when we did get along to the point we might make some 


progress. 
r. ALBRIGHT. The gentleman from Massachusetts [ Mr. PIERCE ] 
made the motion to adjourn. 

Mr. NIBLACK. I think the order of business was this: the qnes- 
tion was raised upon the consideration of the bill, and the gentleman 
from West Virginia [Mr. HEREFORD] raised the point of order upon 
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the power of the committtee to report the bill, and the Chair made a 
ratings and the a o appia from it was voted upon and no quorum voted. 

The Chair thinks the gentleman from Michigan 
[Me 89 8 11 is mistaken in his recollection of the facts. The Chair 
thinks the question of appealing from the decision of the Chair was 
interposed, and that there was no question of adjournment that came 
directly upon the consideration of the bill. The Chair makes this 
statement of course with the liability of being mistaken. Itis the 
impression of the Chair that no motion to adjoarn came directly upon 
the consideration of the bill. 

Mr. HAZELTON, of Wisconsin. My recollection is that the motion 
to adjourn was the very first question that followed the question of 
consideration. 

The SPEAKER. And pending that was there not an appeal from 
the decision of the Chair 

Mr. PAGE. I think the record will show the order of motions. 

The SPEAKER. Ah, they are buried pretty deep just now. 

Mr. “or vine An appeal was taken from the decision of the 
Chair u int of order. 

The 8 EAR R. The recollection of the Chair, which of course 
may be entire 5 when the record is made up, is that when 
the gentleman from Indiana [Mr. COBURN ] made his report the gentle- 
man from West Virginia raised his point of order as to the right of 
the committee to make such a report. The Chair 5 that 

int of order, and then the gentleman from Penns ö (Mr. 

ALL] ap’ (ore from the decision of the Chair. motion was 
also made to the appeal upon the table. The Chair thinks these. 
motions come in between the consideration of the bill aud any motion 


601 CON CONGER. Then we reach a point—I think I cannot be mis- 
taken—where a motion to adjourn, 5 of any of these in- 
termediate motions, was voted upon by the Honse. 

The SPEAKER. The point is very simple. The Chair begs to say 
again that he does not wish to state it with definiteness, because his 
attention may not have been directed closely to it. The point is 
whether a motion to adjourn was submitted and voted upon when 
the question of consideration was the pending question. 

Mr. CONGER. I think so. 

The SPEAKER. That is a question of fact. 

Mr. CONGER. That is my recollection. 

The SPEAKER. Then, if that be so, the pending question now is 
upon the appeal from the decision of the Chair, a quorum having 
failed to vote on it before. 

Mr. CONGER. The pending question now is, if I understand it, 
upon the motion to lay the appeal on the table. 

The SPEAKER. Yes; that is the same thing. 

Mr. CONGER. On it there was not a quorum voting. 

The SPEAKER. Therefore that vote has never been completed. 

Mr. CONGER. But there was, pending that motion, a motion to 

journ ; there is no doubt about that. 
he SPEAKER. Yes. 

Mr. NEGLEY. I hope the gentleman from r gan [Mr CONGER] 
will not extend his argument. Let us go right at it and vote. What 
is the use of going over all this matter now 

Mr. CONGER. I want to understand what the question is. 

Mr. NEGLEY. Let the gentlemen upon the other side put them- 
selves on the record as often as possible. 

The SPEAKER. The gentleman from Michigan [Mr. Concer] 
then agrees with the Chair that the pending question is upon laying 
the appeal on the table. 

Mr CONGER. And that a motion to adjourn was taken pending 
that, question. 

The SPEAKER. The recollection of the Chair is that pending the 
appeal a motion to adjourn was made and put, and cannot be again 
put pending that appeal. 

Mr. NEGLEY. I then call for the regular order. 

The SPEAKER. The question then recurs, “Will the House lay on 
the table the a from the decision of the Chair!“ 

Mr. NIBLAC Is not my motion to adjourn now in order? 

The SPEAKER. The Chair thinks not, because a motion to adjourn 
has been once pus puis this appeal. 

Mr. CONGE believe the yeas and nays have been ordered. 

The SPEAKER. They were ordered, but no quorum voted. The 
have not been ordered anew. The yeas and naysare now n 

The yeas and nays were ordered. 

The question was taken; and there were —yeas 135, nay 1, not 


vor 151; as follows: 
AS—Messrs. ATIA Averill, Barrere, Bradley, Bundy, Bur- 
oe Burleigh, Burrows, Benjamin F. F, Buler, Roderick Butler 
C ter, m, — 1 Amos Clark, Se Clements, Stephen A. Cobb, 
Cony Dueli Danneil 7 Farwell, Fol H Port rak Gs kel, Hagans, 
„ uncke 

Tora e Poe Ji = B. Hawley, Joseph 

R. Hawley, Haus 3 Gert W. Hazelton, John W. Hazelton, E. Rock w. Hoar, 


neba Hunter, Hurlbut, Hyde, H: Lam Lansing, Law- 
Hodges, Howe, Ha d, Lowe, Lowndes, Firde, Hynes, Tampos, MacDougall, 
Mekee, Talis“ pent Morey, Myers, Negley, Nesmith, Niles, Orr, Packard, 
Packer, Page, Pelham, James H. Platt, jr. 


omas C. Platt, Poland, —_ 
Rainey, Randall, Ransier, Rapier, Ray, James W. Robinson, Ross, 3 He 
Sayler, Sener, Sessions, Shanks, Sheats, Sheldon, = B. Shoe. 
. tiet Smith, 
John olf’ Sat rg Bay yder Sprague, Starkweather, iene a ews St. mi 
Stowell, Strait, trawbridge, Syph Sypher, Christopher V. Thomas, Thompson, Thorn- 


burgh, Todd, Townsend, Tyner, wae Jasper D. Ward, White, Whiteley, Wilber, 
John N. S. Williams, William B. Williams, James Wilson, Jeremiah XI. Wilson, 
and Woodwurth—135. 
ene William A. Smith—t. 
NOT VOTING—Messrs. — Albert. Archer, Arthur, Ashe, Atkins, Banning, 
Barber, Barnum, Bass, Beck, le, Bell, . Blount, Bowen, Bright, 
Bromberg, Brown, 8 Balin ton, Caldwell, — Chittenden, John B. 


e Hale, Hamilton, 8 Henry R. Harris, John T. I her, 
Hendee, Hereford, Herndon, Geo: F. oer Holman, Sakis Houghton, Hun- 
9 — Kasson, Kelley, Tate ET Killi McCrary, Ales a Leach, 


wis, 
James W. — 
Stee ok 2 


Saler, Bell Jobn G. Sch Schumaker, Ponai ianari, Sian J. y J, Sender, Isaac W. Scudder, 
J. Ambler Smith, Southard, ‘ord, Alexand 
pens Stone, Storm, Swann, Tay 8 barlos R. Tho erin Vance, Waddell, 
aldron, Wallace, Marcus L. Ward, W. a „hector, Base Whitehouse, 
Whitthorne, Charles W. Willard, Geo Wiliams, William 
ee 8 Ephraim K. Wilson, aui Wos, Johor D. Young, and Pierce 
oung— 


The SPEAKER. On this question the affirmative vote is 135, the 
negative 1. 

Mr. RANDALL. Is that a quorum? 

The SPEAKER. It is not. 

Pk WILSON, of Indiana, and Mr. RANDALL moved a call of the 
ouse. 

Mr. NEGLEY. I hope we shall have a call of the House this time, 

Mr. WILSON, of Indiana. I hope so, too. 

Mr. RANDALL. I ask for the yeas and nays on the motion for a 
call of the House. 

Mr. BUTLER, of Massachusetts. In order to give time for mem- 
bers to come in, I move that the House adjourn. 

Mr. CESSNA. I desire to make an inquiry of the Chair. Suppose 
the motion to lay on the table is withdrawn; the next question will 
be, “Shall the decision of the Chair stand ‘as the judgment of the 
House ?” Upon 12 if we have the yeas and nays, I think we shall 
have a quorum. ask that the gentleman who made the motion to 
lay on the table 3 it, and let the question be put to the 
House in the ri I have indicated. 
ai The SPEAKE The Chair does not quite see how that can be 

one. 

Mr. CONGER. Why not? 

The SPEAKER. How can the Chair entertain business in the 
absence of a quorum ? 

Mr. CESSNA. The Chair may very readily presume that there 
will be a quorum here before we verify the last vote. 

The SPEAKER. The Chair cannot presume that. 

_ Mr. BUTLER, of Massachusetts. I withdraw the motion to ad- 
ourn. 

The SPEAKER. On the motion for a call of the House the yeas and 
nays have been demanded. 

he yeas and nays were ordered. 

The question was taken; and there were—yeas 151, nays 28, not 
voting 108; as follows: 

YEAS— Messrs. Albright, Archer, Arthar, a Atkins, Averill, Banning, Bar- 
num, Bland, Blount, Bowen, Bradley, Bright, Bro: Brown, Buckner, Bandy, 


Burleigh, Burrows, Roderick R. Butler, Cain, Caldw Cannon, Cessna, A 
Clark, jr., John B. Clark, Ir., Clayton, Clements, Clymer, Coburn, ;Comingo, Com 


É Gook: C Co; $ Cotton Crittenden, Crooke, C d, Davis, bins, 

, Farwell, Field. Finck, Fort, Freeman, W Gloves: G Gooch, 

tema E Hamilton, Hancock, Harmer, Benjamin W. Harris, 
John T. Harris, Hatcher, 3 Havens, Hays, n ene W. Hazel John W. 


Myers, agim] Ne les 
Parker, Pelbam, James Platt 

ey. Randall, Ransier, Ra Read, James 
. B. Sayler, Sessions, Sherwood, 
Lazarus D. er, Sloan, Small, A. Herr Smith, I. Smith. II. Board- 
man Smith. J. JTA r Bmith, J John Q. Smith, Snyder, Sou Speer, . —— 
Starkweather, Charles 1 St. 9 3 — Straw 


3 vine Wits 
e to- 
ames — Jeremiah M. Wilso: parere 
2 

Inch, McLean, Mi 
sinith John M. S. Willies, W 


BOL VOTIN ‘G—Messra. Adams, Albert, Barber, Bass, Beck, Bogos Bell, Berry, 
F. Butler, Carpenter Canli eld, Chittenden’ 


Biery, Buffinton, Burchard, 
Freeman Clarke; Clinton L. Cobh, Cox Creamer, Crutchfield, Curtis, Dawes, De- 
Witt, Eames, Eden, Eldredge, E. e, Garfield, © Gunter, Hagans, Engene 
Hale, Robert S. Hale, Harrison, Hendee, Herndon, E. kwood Hoar, George F. 
Hoar, 1 H e 1 |, Hyde, Kalles Kellogg, Kendall, Kil 
yee Leach, ae McCrary, Alexander 
Dill James N. MeDill, Mckee, ANa, Mi Mitchell, Morey, Niblack, Nunn, Orth, 
Hosea W. Parker, Parsons, ton, Perry, Phelps, Phillips, Pierce, Pike, Potter, 
Richmond, Robbins, Ellis H. Roberts, William R. James C. Robinson, 
Rusk, Schell, John G. Sige, Stange, S Scofie! Ten: J. „Isaac W. Scudder, 


So a call of the House was EA 
Mr. CONGER. I move that the absentees be sent for. 
The SPEAKER. The call will first have to take place. 
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The roll was then called, and the following members failed to 
answer to their names: . 


Messrs. Albert, Barber, Bass, 
Freeman Clarke, Clinton L. Cobb, 


Snyder, S 
main, Waddell, 
Charles G. Williams, W. 

Mr. BUTLER, of Massachusetts. I move to dispense with all fur- 
ther proceedings under the call. 

The SPE. R. The absentecs will be first called. 

Mr. BUTLER, of Massachusetts. As a quorum is present we might 
save time by ence with all further proceedings under the call. 

The SPEAKER. The rule is absolute to call the absentees. 

Mr. BUTLER, of Massachusetts. I move that all further proceed- 
ings under the call be dispensed with. 

The SPEAKER. Upon the call two hundred and five members 
have answered to their names. The doorkeepers will now close the 
doors. 

Mr. BUTLER, of Massachusetts. I believe I have the right now 
to move that all further proceedings under the eall be dispensed with. 

Mr. NEGLEY. I hope not. I desire the odium to attach to the 
republicans who have coalesced with our enemics as well as those 
who have remained away from the sittings of the House shirkin 
their duty in a shameless manner and detaining us here all night, and 
who have so far prevented us from enacting any legislation to secure 
the better enforcement of the laws and equal protection to all Ameri- 
can citizens in every section. 

Mr. BUTLER, of Massachusetts. I wish to have that done as much 
as anybody, but their names will appear in the list of absentees and 
that is all the good you can do. You can only show them to their 
constituents in the Record. We have a quorum of republicans in 
this Hall now. 

Mr. NEGLEY. I should like to see the spectacle of the candidates 
for the Presidency, for judges, and for prominent positions on commit- 
tees in the next House arrayed before the House for absence from the 
House without its leave, I leave the country to surmise the real mo- 
tives of these dbsentees. 

Mr. RUSK. Iam one of the absentees, and I should like to tell the 
House why it is that I was absent. 

Mr. BUTLER, of Massachusetts. Ican tell why he has been absent; 
he has been sick, for I inquired into it. 

Mr. WILSON, of Indiana. I move that the absentees be sent for. 

Mr. RANDALL. On that motion I demand the yeas and nays. 

The yeas and nays were ordered. y 

Mr. WILSON, of Indiana. I withdraw the motion. 

Mr. BUTLER, of Massachusetts. I move that all further proceed- 
ings 18 the call be dispensed with as there is now a quorum in 
the 8 

Mr. RANDALL demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in the aflirmative— 
yeas 114, nays 58, not voting 115; as follows: 


YEAS—Messrs. Albert, Albright, Barry, Biery, Bradley, Bundy, Burleigh, Ben- 
È Cason, Cessna, 


Harmer, Benjamin W. 
W. Hazelton, Hodges, 
Lofland, Lowe, Lowndes, Lyne! 


Parker, Pelham, James II. Piatt, Plt See 
„ Ransier, Rapier, Ray, Ross, k, H 
„Sherwood, Lazarus 
H. Boardman Smith, J. Ambler Smith, William A. 


Sp 
ior, Ch 
Marcus L. W. 
Willlams, James 
NAYS—Messrs. Adams, Archer, Arthur, 1 Banning, Barnum, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caul- 
field, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Creamer, Davis, DeWitt, Dur- 
ham, Giddings, Glover, Gunter, Hamilton, Hancock, Henry R. 1 
Hereford, Hunton, Knapp, Magee, Marshall, McLean, Milliken, Mills, Neal, Nib- 
lack, O’Brien, Hosea W. Parker, Robbins, Milton Sayler, Southard, Standiford, 
Storm, Vance, Wells, Whitehead, Whitehouse, Whitthorne, Willie, and John D. 


Young—5s. 
Nor VOTING—Messrs. Averill, Barber, Barrere, Bass, 
Burchard, Burrows, Chittenden, Freeman Clarke, Clements, Clinton L. 9 5 Cor- 


et Oia eae en i 
son, „ Lew u Lu 
Me Dill, Merriam, Mitchell, N Orr, 
Pendleton, Perry, e a Phillips, Pierce, Pike, Potter, Read, Richmon 
Roberts, William R. berts, James C. Robinson, James W. Robinson, Sawyer, 
Schell, John G. Schumaker, Scofield, Henry J. Scudder, Shanks, Sheldon, Sloau, 
Sloss, ohn Q Smith, Speer, Stanard, Starkweather, Alexander H. Ste- 
hens, Stone, Swann, Charles R. Thomas, Thompson Site ‘Tremain, Tyner, 
addell, Waldron, Wheeler, Charles W. Wi o Willard, Charles G. 
ee ee Williams, Ephraim K. Wilson, Wolfe, Wood, and Pierce M. B. 
oung— 


*So the Honse dispensed with all further proceedings under the 
call. 
Mr. RANDALL. I move to reconsider the vote by which all further 


proceedings under the call were dispensed with. 

Mr. NEGLEY. I move the House adjourn, and pending that I wish 
to make a parliamentary inquiry of the Chair. In what condition 
will it leave the bill if the House adjourns? 

The SPEAKER. It will come up as the unfinished business after 
the reading of the Journal to-morrow. 

Mr. RANDALL. Are you sincere in that motion? 

Mr. BUTLER, of Massachusetts. I wish to make a parliamentary 
inquiry, and that is whether it will not take during the next legis- 
tive day two-thirds to call the previous question? 

The SPEAKER. It will until next morning. 

Mr. NEGLEY. We can afford to a a day on this question, and 
I hope the House will agree to the adjournment now. 

The question being taken on the motion to adjourn, there were— 
ayes 53, noes 66. 

Mr. RANDALL. I call for the yeas and nays. 

Mr. HUBBELL, I desire to ask of the Chair whether the motion 
to adjourn isin order pending the motion to reconsider? 

The SPEAKER. A motion to adjourn is superior in privilege to 
the motion to reconsider. 

Mr. BUTLER, of Massachusetts. What is its effect on the motion 
to reconsider? 

The SPEAKER. It holds up the motion to reconsider. 

Mr. BUTLER, of Massachusetts. Suppose the motion to reconsider 
should not be put till to-morrow ? 

The SPE SR. It would then be too late. The House will have 
adjourned. 

r. BUTLER, of Massachusetts. It may or may not. - 
The SPEAKER. The House would have proceeded to other busi- 


ness. 

Mr. CESSNA. Has the motion to adjourn been withdrawn or was 
it voted down ? 

The SPEAKER. It was voted down on a division, and the yeas 
and nays were demanded and ordered thereon. 

Mr. CESSNA.. Did the Chair rule that the motion of the gentle- 
man from Pennsylvania [Mr. RANDALL] was superior to that of his 
colleague [Mr. NEGLEY] to adjourn ? 

The SPEAKER. The Chair ruled just the contrary. But pending 
the motion to adjourn, the motion to reconsider is still a motion 


pending. 

Mr. NEGLEY. If it is the desire of the republicans in this House 
to remain here for the consideration of this bill I withdraw my mo- 
tion. > 

Mr. RANDALL. I object. The yeas and nays have been ordered. 

The SPEAKER. That does not make any difference. The motion 
to adjourn is withdrawn. 

Mr. RANDALL, I renew it. 

Mr. WILSON, of Iowa. I desire to make a parliamentary inquiry. 
If the House evidently does not want to adjourn and a- motion is 
made ca 1 dilatory motion, is not the Speaker the judge of that under 
our rule 

The SPEAKER. But the rule is very specific that pending the 
lack of a quorum but two motions are in order, one to adjourn and 
one for a call of the House. 

Mr. BUTLER, of Massachusetts. But there is a quorum here. 

The SPEAKER. But that cannot deprive the House of the right 
to try the motion to adjourn, because the rule gives it specifically. 

Mr. POTTER. Pending the call. 

Mr. BARRY. Is there not also the power to reconsider the motion 
by which the call of the House was ordered? Does not that make 
three motions that are in order ? 

The SPEAKER. Only two motions are pending; the motion to 
reconsider the vote dispensing with further proceedings under the 
call, and the motion to adjourn made by the gentleman from Penn- 
sylvania [Mr. RANDALL] on which the yeas and nays have been de- 
manded. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 69, nays 111, not 
voting 107; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Bell, Borry, 
Bland, Blount, Bowen, Bright, eng a A Brown, Buckner, Caldwell, Caulfield, 
John B. Clark, ir Clymer, Canapa, Cook, Cox, Crittenden, Davis, DoWitt, Dur- 
ham, Finck, Giddings, Gunter, Hamilton, Hancock, Henry R. Harris, John T. Har- 
ris, Hatcher, Hercford, Hunton, Knapp, : Lamison, Luttrell, Magee, Mar- 
shall, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O'Brien, Hosea 
W. Parker, Potter, Read, Robbins, Milton Sayler, Sener, J. Ambler Smith. William 
A. Smith, Southard, Speer, Storm, Thompson, Vance, Wells, White, Whitehouse, 
Whitthorne, Willie, and John D. Young—69. 

NAYS—Messrs. Albert, Al ht, Averill, Barry, Biery, Bradley, Bundy, Bnr- 
leigh, Burrows, amin F. Butler, Roderick R. Butler, Cannon, C: mtor, Cason, 
Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, Coburn, Conger; 
Corwin, Cotton, Crooke, Danford, Darrall, Dobbins, Donnan, Dumnell, Field, Fort, 
Freeman, Fryc, Gooch, Gunckel. Hagans, Harmer, Benjamin W. Harris, Harrison, 
Hathorn, Joseph R. Hawley, Gerry W. Hazelton, John W. Hazelton, Hodges, 
Howe, Hunter, Hynes, Lamport, Lansing, Lawrence, Lawson, Lotland, Lough- 
ridge, Lowe, Lowndes, Martin, Maynard, MacDo McKee, MeNulta, Monroo 
Moore, Negiey, Niles, O'Neill, Packard, Packer, Page, James H. Platt, jr., 
Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Ray, James W. Robinson, Ross, 
Rusk, Sawyer, Henry B. Sayler, Isaac W. Scudder, Sheats, Lazarus D. Shoemaker, 
Slean, Small, Smart, A. Herr th, George L. Smith, II. Boardman Smith, John 

Smith. § e, Starkweather, Charles A. Stevens, St. John, Stowell, Strait, 
Sypher, Taylor, Christopher X. Thomas, Thornburgh, Todd. Wallace, Walls, Jas- 
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Marcus L. Ward, Whiteley, Wilber, John M. S. Williams, James 
Vilson, and 


eremiah M. Wilson—111. 

NOT VOTING—Messrs. Barber, Barnum, Barre . 
Burchard, Cain, Chittenden, Freeman Clarke, Clinton È L. G 
land, Crounse, Crutchfield, Curtis, oe Duell, Eam: 
ity, sorter, Garfield, Gere Eu Hale, Robert S. Hale, pe narode Haw- 

ays, Hendee, Herndon, E Eeoa Hoar, George F. Hoar, Holman, Hos- 

Mays tioni Hubbell, Hurlbut, Hyde, Kasson, Kelley, Kellogg, Kendall, Kil- 

Kiis, Leach, Lewis, —.— Bg: af Alexander S. McDill, ‘ames W. MeDill, 
Merriam, Mi unn, Orr, Isaac C. Parker, Parsons, Pen- 
dicton, Perry, Phelps, Phillips Pi Nan Pike, Randall, Rapier, Richmond, Ellis H. 
Roberts, William R. Roberts, James C. Robinson, Schell, ohn G. Schumaker, Sco- 
field, j Scudder, Sessions, Shanks, Sheldon, Sherwood, Sloss, Snyder, Stan- 
ard, Standiford, Alexander H. Ste; — Stone. Strawbridge, Swann, Charles R. 
Thomas, Townsen 
Charles” W. Wil Williams, 
3 B. Williams, Eohi K. W r Wein wot d. Aveod wattle and Pierce 

M. B. Young—107. 


So the House refused to adjourn. 

The SPEAKER pro tempore, (Mr. STARKWEATHER.) The question 
recurs on the motion of the gentleman from Pennsylvania [Mr. RAN- 
DALL] to reconsider the vote dispensing with further proceedings 
under the call. 

Mr. CESSNA. I move to lay the motion to reconsider on the table. 

Mr. RANDALL. And on that I call for the yeas and nays. 

The yeas and nays were ordered. 

The gu uestion was taken; and there were—yeas 102, nays 3, not 
voting 182; as follows: 

YEAS— Messrs. Al Albri A Bi Burleigh, C. C 

ter, Cason, 8 Ulak r. Dts Oneata DOI CKE CON, 

Jotton, Crooke, Danford, Darrall bins, Donnan, Dannell, Farwell, Field, Fort, 
Freeman, Fry Gooch, Gunckel, Vagane, — Benjamin W. Harris, Harrison, 
Hathorn, Josep! e Hawley — 8, Gerry W. i ptet asi John W. Hazelton, Hodges, 
Howe, Hunter Hynes, La 2 Lawson, Lofland, Lowe, Lowndes, Lynch, 
May McKee, McNulta, Merriam, roe, Moore, Myers, yers, Negley, Niles, O'Neill, 
Ransier, Rapier, James W. 


. — — — Pute Tot Potter, ath Ha 00 
ar, Fage, Thoma ler, Baer, Sessions, Sheats, Sher- 


er, Hen 
Terr mlt Goo aman ari. Smith, John Q. Smith, Snyder, 


Spra; tarkweather, St. John, Strawbridge, Sypher, j Teylor, Christopher Y. 
Thomas, Thompson, 55 Todd. J Asper D. ard, Marcus L. Ward, 
White, Wilber, John M. 8, Williams, ay J 3 Wilson —102. 
NAYS—Messrs. Archer, 3 and Speer. 
NOT VOTING—Messrs. A Arthur, Lay ted Atkins, Banning, Barber, Bar- 
en Barre Beck, Den golo, Bell, Berry, Bland, Blount, Dorai, Bradley- 
ght, Brom Town, Buekn er, Bultinton, Bundy, Burchard, Burrows, Ben, 
— Butler, erick R. Butler, Cain, Caldwell, Caultield, Chittenden, John 


Clark, jr., Freeman ee Clymer, Clinton L. Cobb, Stephen "A. Cobb, Comingo, 
Cook, Cox, Creamer, 8 — Crounse, Crutchfield, Curtis, Davis, 
Eldredge, Finck, Foster, Hancock 


bell, Hun 


Mart gee Dill, Doug 

Mille! Mills nese stay ema Neal, Nesmith, Niblack, Nunn, oO Brien, 
Orr, ker, Isaac C. Parker, Parsons, Pelham, Pondle- 
ton, . Phelps, Phil Pierce, P AA James H, Platt, jr., Poland, Randall, Ray, 


T-A lis II. rts, William It. toberts, James C. Iobin- 
—— Sore D nenon John G. 8 8 Henr: ao J. 8 Isaac 
dder, 8 don, Lazarus D. Shoemaker, Boardman Smith, 


*. erie Smith, Wulle . A. Smith, D Stanard, Standiford. Alexander II. 

Stephens, Charles A. Stevens, Stone, Storm, Stowell, Strait, Swann, Charles R. 

Thomas, Townsend, Tremain, Tyner, Kenen Waddell, Waldron, Walls, Wells, 

Wheeler Whitehead, Whitehouse, _— teley, Whitthorne, Charles W. Willard, 

George ir, — G. W 28 .. banger 
e, EY 

D. Young, and Pierce M. B. Young—182, 


So the motion to reconsider was laid on the table. 

The SPEAKER. The doors will be opened, proceedings under tho 
call having been dispensed with. 

Mr. LAWRENCE. I have a 8 which I wonld like to sub- 
mit to the House, and which I hope will be acceptable to both sides 
of the House. 

Mr. BUTLER, of Massachusetts. That would be impossible. 

Mr. LAWRENCE. I hope it will be. I propose to report from the 
Committee on War Claims a bill making appropriations to pay claims 
allowed by the Department and put it on its passage now. There 
ought to ben o posse objection to that. 

ir. BUTLER, of Massachusetts. No war claims now, until some- 
thing is done for justice. 

Many MEMBERS. Regular order. 

Mr. POTTER. The result of this last vote is to show a less num- 
ber of members present than at any time during the night—but 105. 
I think the House ought now to adjourn. 

Mr. FIELD. They were not waked up to vote. 

Mr. WILBER. We were down stairs getting breakfast. 

PRR SPEAKER. The pending question is upon laying on the table 

p apoo] from the decision of the Chair, on which the yeas and 
nage ave been ordered. 
BUTLER, of Massachusetts. That is a good question to vote on. 

„ Pending that motion, would a motion to adjourn be 
in order 

The SPEAKER. It would not bo. 

Mr. CESSNA. We have voted down a motion to adjourn pending 
this motion to lay the appeal on the table. 

The question was taken; and there were—yeas 136, nay none, not 


voting 151; as follows: 

YEAS— Messrs. pe gut, Avi Barry, Begole, Biery, Buffinton, Bundy, Bur- 
leigh, — — Bu Roderick R. Batler, Cannon, Carpenter, 2 
ttenden, Clayto ton, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, 


5 — Epen W W 3 88 a Villen Wilken 


ae, Crooke, Crutchfield, Danford, Darrall, 
Fort, Freeman, Gooch, Gunckel, iy Joseph Harmer, ae 
age 9 John B. Hawley, Jose 


Sloan, S h, 

Smith, Seint 8 Smith, William A. Smith, Snyder, Spra: 
A. Stevens, t. John, peer Strait, Strawbridge, Syl 
Thomas, Thompson, Todd, ‘Townsend, Wallace, W. 
L. W White, biras Wilber, Charles G. Williama obn A. 8. ver 
arn oe „re ames Wilson, Jeremiah M. Wilson, and Woodworth— 


— Davis, para 
ldredge, Finck, Foster, Frye, 
Garfield, € hin as, Glover, Ganter, Eugene Hak, Robert S. Hale, Hamilton, Han 

. Harris, J John T. Harris, Hatcher, Hendee, Hereford, Aerndon. E. 
Nocke Mons. oe F. Hoar, Holman, Hoskins, Houghton, Hubbell, Hunton, 
Kelley, Kello 2 Killinger, in Lamar, Lamison, Lam Lawrence, 
Leach, Lewis, Magon, 1, Alexander S. McDill, Me 
Milliken, Milla Siebel orrison, Myers, Neal, Nesmith, Niblack, O'Brien, 
Hosea W. Parker, Parsons, Pendleton, d yr, Phelps, Phi Phillips, Pierce, Pike, Pot- 
ter, Read, Ric hmond, Robbins, Ellis H. Roberts, Robe: James C. 
Robinso’ inson, Milton Sayler, Schell, John G. Schumaker, Seoteld, Henry J. Scudder, 
Sener, Sheldon, iy — Small, Southard, Speer, St Standifo lexauder II. 
Stephens, Stone, S rm, Swann, Charles R. Thomas, Thornburgh, Tremain, Tyner, 
Vance, Waddell, Waldron Wells, Wheeler, Whitehead, Whitehouse, Whitthorne, 
Charles W. Willard, George Willard, A Williams, Willis, Ephraim K. Wil- 
son, Wolfe, Wood, John D. Young, and Pierce M. B. Young—151. 


The SPEAKER. No quorum have yoted. 

Mr. RANDALL. Then I move a call of the House. 

Mr. BUTLER, of Massachusetts. And pending that motion I move 
that when the House adjourn it be to meet 

Many MEMBERS. O, no. 

Mr. BUTLER, of Massachusetts. We are not going to adjourn. 

The SPEAKER. The motion indicated by the gentleman from 
Massachusetts [Mr. BUTLER] is not in order. When a vote discloses 
the absence of a quorum there are but two motions in order, one for 

a call of the House and the other to adjourn. 

is question then recurred upon the motion for a call of the 


Mr RANDALL. On that motion I call for the yeas dnd nays. 

The yeas and nays were ordered. 

Mr. RANDALL, (at ten o’clock and ten minutes a. m.) I move that 
the House adjourn, and on that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there werc—yeas 69, nays 111, not 
voting 107; as follows: 


YEAS—Messra. Adams, Archer, Arthur, Ashe, Atkins, Banning, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caulfield, 
John B. Clark, jr., Clymer, Comingo, Cook, Cox, Crittenden, Davis, DeWitt, Dur- 
ham, Finck, Gi dings, Gunter, Hamilton, Hancock, Henry R. Harris, John T. Har- 
ris, Hatcher, Horeford, Hunton, Knapp, Lamar, Lamison, Luttrell, Magee, Mar- 
shall, McLean, Mi liken, Mills, Morrison, Neal, Nesmith, Niblack, O'Brien, "Hosea 
W. Parker, Potter, Read, Robbins, Milton Sayler, Sener, J. Ambler Smith, Will- 
iam A. Smith, Southard, Speer, Storm, Thompson, Vance, Wells, White, White- 
house, Whitthorne, Willie, and John D. Young—69. 

NAYS—Messra. Albert, Albright, Averill, Barry, Biery, Bradloy, Bandy, Bur- 
leigh, Burrows, Benjamin F. Batler, Roderick R. Butler, Cannon, Carpenter, Cason, 
Cessna, Amos Clark, jr., Clayton, Clements. Stephen A. Cobb, Coburn, Conger, Cor- 
win, Cotton, Crooke, Danford, "Darra! bbins, Donnan, 'Dunnell, Field, Fort, 
Freeman, e, Gooch, Gunckel, Hagans, Harmer, Benjamin W. Harris, Harri- 


son, Hathorn, Teak R. Hawley, Geny W. Hazelton, Jobn W. P Hodges, 
Howe, Hunter, Hynes, port, pani w Lawso: „ Lough- 
ridge, rn Lowndes, ASER Mayna: gs ee 8 alt ulta, Monroe, 


Medes II. Platt, 


rus D. 

25 Smith, H. Boardman 
pragu Stevens, St. John, Stow- 

ell, Strait, Sypher, ‘Taylor, Christopher Y. Thomas, ei pol rater so Wallaco, 
Walls, Jasper D. Ward, Marcus L. Ward, Whiteley, Wilber, John M. S. Williams, 
James Wilson, and Jeremiah M. Wilson—111. 


Smart, A. Herr Smit 
SoG ir z% 1 8 


ian 
es Pheip Sl ils, 2 Nant, Oer 
elps, 
e R. Ro 
5 S Be . Shame Steklo 
urapa H. Stephens, Stone, p Sberwrood, Si Swann, Charles R. 
Tyner, Waddell, Waldron, ait ‘Whitehead, 
‘Willard; Charles G. Wil 


So the motion to adjourn was not a to. 

Mr. RANDALL. L call for the re order. 

The SPEAKER pro tempore, (Mr. POLAND in the chair.) The ques- 
tion recurs on the motion for a call of the House, on which the yeas 
and nays have already been ordered. 

Mr. CESSNA. As the last vote develops the presence of a quorum, 
perhaps my friend on the other side will withdraw his motion for a 
call of the House. ` 


5 Orth, Isaac A Parker Parsons asena . 


H. Rob- 


‘Gene 
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The question was taken; and there were—yeas 72, nays 163, not 
voting 52; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 

, Bland, Blount, Bowen, Bright, Bromberg, Brown, Caldwell, Caulfield, 

1 Cook, Crossland, 5 El- 

dredge, Giddings, Glover, Gunter, Hamilton, cock, Henry R. s, John T, 
Harris, Hereford, Herndon, 11 Lamar, son, Luttrell. Magee, 
k orrison, Nesmith, Niblack, O'Brien, Hosea 


Niete Albert, a ibrigh verill, Barber, Barry, 

essrs. A A Barrere, , Baas, Begole, 
„Buflinton, Bundy, arleigh, arrows, Benjamin F. Butler, Roderick N 
ler, Cannon, Cason, Cessna, Amos Clark, 7 5 ton, Clements, Stephen A. Cobb, 
Coburn, Conger, Corwin, Cotton, Crooke, tehlleld. Curtis, Darrall, Da’ Dob- 
bins, Donnan, Duell, Dunnell, Farwell, Field, Fort, Freeman, Frye, Garfield, Gooch, 
Gunckel, Hagans, Eugene Hale, Harmer, Benjamin W. Harris, Harrison, Hathorn, 
Havens, John B. Hawley, Joseph R. Hawley, Hays, John W. Hazelton, E. Rock- 
wood Hoar, Hod; Houghton, Howe, Hubbell, Hunter, Hurlbw Hyde, Hynes, 
Kelley, Kelle’, g, Lawrence, Lawson, Leach, Lewis, Lofland, Lou binage 
Lowe, Lo Lynch, Martin, apg pn McCrary, Alexander S. 1. James 
W. MeDill, MacDougall, McKee, McNulta, Merriam, Monroe, Moore, Morey, 
Myers, Negley, Nunn, O'Neill, Orr, Orth, Packard, Page, Isaac C. Parker, Pelham, 
Pendleton, Phillipe Pike, James H. Platt, jr., Thomas C. Platt, , Pratt, 
Rainey, Randall, Rausier, Rapier, Ray, Richmond, James W. Robinson, Ross, Rusk, 
Sawyer, Henry B. Sayler, Scofield, Isaac W. Scudder. Sener, Sessio: Shanks, 
Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan Small, Smart, George L. 
Smith, H. Boardman Smith, John Q. Smith, William A. Smith, Snyder, Sprague, 
Stanard, Starkweather, Charles A. Stevens, St. John, Stowell, Strait, Strawbridge, 
Sypher, Taylor, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Town- 
send, Tremain, Tyner, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, Wheeler, 
White, Whiteley, Wilber, Charles W. Willard, Johu M. S. Williams, William 
Williams, William B. Willi James Wilson, and Woodworth—103. 

NOT VOTING— Messrs. B. ley, Buckner, Burchard, Cain, Carpenter, Chitten- 
den, Freeman Clarke, Clymer, Clinton L. Cobb, Cox, Creamer, Crounse, Danford, 
Davis, Eames, Eden, Finck, Foster, Robert S. Hale, Hatcher, Gerry W. Hazelton, 
Hendee, George E. Hour, Holman, Hoskins, Kasson, Kendall, Killinger, Lamport, 
Mitchell, Neal, Niles, Packer, Parsons, Pholps, Potter, Robbins, Ellis H. Roberts, 
William R. Roberts, James C. Robinson, Schell, John G. Schumaker, Henry J. 
Scudder, Sloss, A. Herr Smith, Stone, Charles R. Thomas, Waldron, George W. 
Charles G. Williams, Jeremiah M. Wilson, and Wolfe—52, 


So the House refused to order a call. 

During the roll call, 

Mr. SLOSS said: On this question I am paired with the gentle- 
man from Rhode Island, Mr. Eames. If present he would vote “ no,” 
and I should vote “ay.” i 

The result of the vote was announced as above stated. 

Mr. RANDALL. I move to reconsider the vote by which the 
House refused to order a call. 

Mr. NEGLEY. I move to lay that motion on the table, and on my 
motion I call for the yeas and nays. 

Mr. MAYNARD. Are not these dilatory motions? Should not the 
ee be taken directly upon laying on the table the appeal from 

e decision of the Chair? 

Mr. HYNES. I submit Se poriiamentary inquiry: If the vote on 
the refusal of the House to order a call develops the fact that a quo- 
rum is present, is it in order to move to reconsider that motion? 

The SPEAKER pro tempore, (Mr. POLAND in the chair.) The regu- 
lar occupant of the chair has so ruled. 

Mr. NEGLEY. I believe we shall save time by proceeding with the 
Seam Pa and I have called for the yeas and nays upon the pending 
motion. 

‘The yeas and nays were ordered. 

The question was taken; and there were—yeas 163, nays 79, not 
voting 45; as follows: 


YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, og’ Bass, Bogole, 
Biery, Bradley, Buffinton, Bundy, Burleigh, Burrows, Roderick Butler, Cain, 
erni ter, Cason, Cessna, Amos Clark, jr., Cla; fev) Clements, Stephen 
A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Praten d, Danford, Darrall, 
DeWitt, Dobbins, Donnan, Duell, Dunnell, Farwell, Field, Fort, Freeman, Frye, 
arnal í Gooris 2 Ha; 5 82 Baia, ae, ao W. Harris, 
Harri athorn, Havens, Jobn wley, Jose wley, W. 
Hazelton, John W. Hazelton, E. Rockwood “Hoar, 3 F. Bus To sy 


kins, Houghton, Hunter, Hurlbut, Hyde, Hynes, Kelley, Kellogg, Lamport, Lan- 
sing, Lawrence, Lawson, Lewis, Loiland, Ta e Lowe, was, Lich 
. ©: 


Maynard, McCrary, Alexander S. McDill, James Dill, Mac M 
MeNulta’ Merriam, Monroe, Moore, Morey, M, Negley, Niles, eill, Ore 
Orth, chewy pat ore ag C. Parker, Pelham, Pendleton, Phillips, Pike, James I. Platt, 
5 Thomas C. latt, i sag ribana Randall, Ransier, Bapa, Ray, Richmond, James 
Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, field, Isaac W. Soudder, 
Shanks, Sheats, Sheldon, Sherw joan, Small, Smart, A. Herr Smith, 
Smith. H. Boardman Smith, John tar William A. Smith, Snyder, 
Fae e, Stanard,Charles 8 Stowell, 3 


ard. George Willard, Charles G. Williams, John M. 
Williams, William Williams, W. B. Williams, James Wilso) eremiah M. 
1 Moe W oodworth—163. e 
A essrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, 
Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, poe Buckner, 
Caldwell, Caulfield, John B. Clark, jr. Clymer, 3 Cook, Cox, Crittenden, 
Crossland, Davis, wes, Durham, Eldredg, Finck, Giddings, Glover, Gunter, 
Hamilton, Hancock, Henry R. II s, John T. Harris, Hatcher, Hereford, Hern- 
don, Hunton, Knapp, Lamar, Lamison, Leach, Luttrell, Mageo, McLean, Milliken, 
Mills, Morrison, Neal, Nesmith, Niblack, O’Brien, Perry, Pierce, Potter, Robbins, 
William R. Roberts, Milton Sayler, Southard, Speer, Standiford, Alexander H. Ste- 
a. Storm, Swann, Vance, Waddell, Wells, Whitehead, Whitehouse, Whitthorne, 
Villie. Sa K. Wilson, Wood, John D. Yonug, and Pierce M. B. Young—79. 
NOT VOTING—Messrs. Burchard. Benjamin F. Butler, Chittenden, Freeman 
Clarke, Clinton L. Cobb, Creamer, Crounse, Curtis, Eames, Eden. Foster, Robert S. 
Hale, Hendee. Holman, Howe, Hubbell, Kasson, Kendall, Killinger, Marshall, 
Martin, Mitchell, Nunn, Packer, Page, Hosea W. Parker, Parsons, Phelps, Rainey, 
Read, Ellis H. Roberts, James C. Robinson, Schell, John G. Schumaker, Henry J. 
Scudder, Sener, Lazarus D. Shoemaker, Sloss, J. Ambler Smith, Starkweather, 
St. John, Stone, Charles R. Thomas, Waldron, and Wolfe—45, 


So the motion to reconsider the vote by which the House refused 
to order a call was laid on the table. 

During the roll-call the following announcement was made: 

Mr. SLOSS. Iam paired upon this question with the gentleman 
from Rhode Island, [Mr. EAMES.) If he were here he would vote “ay,” 
and I should vote “no.” 

The result of the vote was announced as above recorded. 

Mr. ELDREDGE. I rise to a privileged motion. I move that the 
House do now adjourn. 

Mr. NEGLEY. I raise the point of order that that motion is not 
in order, 

The SPEAKER. It is not in order. 

Mr. RANDALL. Does the Chair decide that the motion to adjourn 
is not in order when not accompanied by a motion to fix the day to 
which the House shall adjourn ! 

Mr. ELDREDGE. Upon what ground does the Chair rule my mo- 
tion out of order :? 

The SPEAKER. Because on the pending question as many motions 
of that kind have been made as the rules allow. 

Mr. ELDREDGE. There has been intervening business since a 
motion to adjourn was made, and a motion to oy Pcie is not in the 
nature of a dilatory motion or the House might be placed in an atti- 
tude where it could not adjourn. 

The SPEAKER. It was the very last question voted on. 

Mr. ELDREDGE. The last question voted on was a motion to lay 
upon the table the motion to reconsider the vote by which the House 
refused to order a call. 

The SPEAKER. But it was the last vote taken prior to that. 

Mr. ELDREDGE. At least two yeas and nays have been taken 
since a motion to adjourn was voted on. 

Mr. RANDALL. at is the decision of the Chair? 

The SPEAKER. The Chair does not think the motion in order. 

Mr. ELDREDGE. Then I must respectfully appeal from the de- 
cision of the Chair. 

Mr. NEGLEY. I move to lay the appeal upon the table. 

Many MEMBERS. O, no. 

Mr. BUTLER, of Massachusetts, Is not the appeal under the cir- 
cumstances a dilatory motion ? 

Mr. ELDREDGE. I do not see how the House can ever get out of 
session if a motion to adjourn is in its nature a dilatory motion. 

The SPEAKER. It is not in its nature a dilatory motion; but 
there are two reasons why the Chaircannot entertain the appeal, one 
of which will certainly be satisfactory to the gentleman from Wis- 
consin while the other will not. One is that the rules absolutel 
forbid the Chair entertaining an appeal when anotherappeal is pend- 
ingi Now >e very question pending is an appeal from the decision 
of the appeal. 

Mr. ELDREDGE. Let me 1 — & ease, sig perhaps is not 
possible in point of fact,) that th® Speaker sh be wrong on a mo- 
tion intervening after an appeal has been taken, that he should be 
absolutely wrong, violating all parliamentary law; must the House 
submit to that? 

The SPEAKER. The majority of the House will find a way out of 
e difficulty. 

. ELDREDGE. I think the rule to which the Speaker refers is 
where an appeal is pending on this very question, relating to the 
same subject on which the appeal is now sought to be taken. 

The SPEAKER. The appeal is not in order while anether appeal 


is nae. 

Ur. ELDREDGE. I suppose that must relate to an appeal on the 
same question. 

The SPEAKER. It has no qualification whatever. 

Mr. ELDREDGE. Then the Speaker could be absolutely wrong. 

The SPEAKER. That is quite probable; he might be. Itis by 
no means im ible. 

Mr. ELDREDGE, I do not say he is, but merely state the suppo- 
sition; but there may be a case where the Speaker may violate all 
parliamentary law, and has the House no remedy? 

The SPEAKER. The gentleman will observe the only thing the 
House has to decide is this appeal until the motion to 8 comes 
to bo i order, so that the working of the decision cannot be a great 
hardship. 

Mr. ELDREDGE. I know we can renew the motion to adjourn. 

The SPEAKER. There are two grounds, which are these: It is 
exhausted because it has been once tried on the pending question. 
The gentleman may differ from the Chair, but on the absolute lit- 
eral rule the Chair cannot entertain one appeal while another is 


pending. 

Mr. ELDREDGE. On that I reserve the right to take an appeal 
after the other one is disposed of. 

The SPEAKER. Then the whole question will be changed. 

Mr. ELDREDGE. That may or may not be. 
en PEORES What is the condition of the question before the 

ouse ; 

The SPEAKER. The gentleman is reserving the right to appeal 
on a condition of circumstances which passes out from under him. 

Mr. TREMAIN, He reserves a right which does not exist. 

Mr. NEGLEY. I wish to make a parliamentary inquiry. What is 
the condition of the question before the House ? 

The SPEAKER. The pending question is as the Chair will state 
it for the benefit of gentlemen who were not present. The gentle- 
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man from West Virginia [Mr. HEREFORD] made the point of order 
that the Special Committee on Alabama Affairs had no “ey to report 
the bill which has been reported. The Chair overruled that point of 
order, and from that decision the gentleman from Pennsylvania [Mr. 
RANDALL] took an appeal. That appeal has been voted on three 
times. 

Mr. CESSNA. The motion to lay it upon the table. 

The SPEAKER. Yes; the motion to lay the appeal upon the table 
has been voted on three times, but no quorum voted either time, and 
it comes over so that it is now the pending question. The question 
recurs, will the House lay upon the table the appeal from the decision 
of the Chair? 

Mr. ELDREDGE, I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. BROMBERG. Cannot we have the resolution creating this 
committee read for the information of those who were not here when 
the appeal was taken? 

Several Members. Regular order! 

Mr. BUTLER, of Massachusetts. The republican vote, as I under- 
stand it, is “ay.” 

Mr. COX. I ask the Chair tostate precisely the question on which 
the appeal is taken. I wish to know the nature of the decision of the 
Chair and the a l which has been taken from it. 

The SPEAKE The Alabama committee was created by a resolu- 
tion passed under suspension of the rules instructing and directing 
them to inquire into a certain state of facts in Alabama. There is on 
iar words giving that committee the right to report a bill. - On 
that the gentleman from West Virginia, raises eer that the 
committee was not authorized to report a bill. e Chair over- 
ruled the point of order, on the general und that the committee 
could report an 
investigation. From that decision the gentleman from Pennsylvania 
[Mr. RANDALL] ng Pg and the gentleman from Pennsylvania [Mr. 
CESSNA] moves to lay the appeal upon the table. 

The question was taken; and it was decided in the offirmative— 
yeas 166, nays 74, not voting 47; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, 
Blery, Bradley, Buflinton, Bundy, Burleigh, Burrows. rig e 
R. Batler, Cain, ter, Cessna, Amos Clark, jr. 

Clements, Stephen A. Cobb, Coburn, Conger, C D, 
Crutehtield, ord, Darrall, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, 
2 Farwell, Field, Fort, Freeman, Frye, Garfield, 

gene 


wool Hoar, George F. Hoar, Hod 
ede 55 Hyde, Dikan; Kelley 


wis, Loughrid, 
ames W. McDill, 
Legley, Niles, Nunn, O'Neil 


Begole, 
oderick 


Maynard, McCrary, Alex- 
McKee, Mer 


. Herr Smith, 2 L. Smith, 
28 Stanard, Charles A. Stevens, St. John, Strait, Strawbridge, Sypher, Tay- 
lor, 1 V. Thomas, Thompson, Se andy ‘odd, Townsend, Tremain, 
Tyner, Wallace, Walls, Marcus L. Ward, White, Whiteley, Wilber, Charles W. 
Willard, Charles G. Williams, John M. S. Williams, William Williams, William 


B. Wi James Wilson, and Jeremiah M. Wilson—166, 
NAYS—Messrs. Adams, Arthur, Ashe, Barnum, Beck, Bell, , Bland, Blount, 
Bowen, Bright, Bromberg, Buckner, Caldwell, Caulfield, John B. Clark, jr., Cly- 


mer, Comingo, Cook, Cox, Crittenden, Crossland, DeWitt, Durham, Finck, Gid- 


dings, Glover, Gunter, Hamilton, Hancock, Henry R. Harris, John T. Harris, 
ateher, Herefo: Holman, Hunton, Knapp, Lamar, Lamison, Leach, Luttrell, 
agee, Marshall, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, 


O'Brien, Hosea W. Parker, Perry, Randall, Read, Robbins, William R. Roberts, 
Milton Sayler, Sloss, Mape, Standiford, Storm, Swann, Vance, Waddell, Wells, 
Whitehead, Whitthorne, Willie, Ephraim K. Wilson, Wolfe, Wood, John D. Young, 
and Pierce M. B. Young—74. 

NOT VOTING—Messrs. Archer, Atkins, Banning, Brown, Burchard, Cannon, 
Cason, Chittenden, Clinton L. Cobb, Creamer, Curtis, Davis, Eden, Foster, Robert 
S. Hale, Hendee, Herndon, Hynes, Kendall, Killinger, Lotland, McNulta, Mitchell, 
Phelps, Pierce, James II. Platt, jr., Potter, Rainey, James C. Robinson, Schell, 
John G. Schumaker, Henry J. dder, J. Ambler Smith, William A. Smith, 
Southard, S; Starkweather, Alexander H. Ste hens, Stone, Stowell, Charles 
5 aldron, Jasper D. Ward, Wheeler, Whitehouse, George Willard, and 

Wo! 5 

So the appeal from the decision of the Chair was laid on the table. 

During the call of the roll the following announcements were made: 

Mr. PARSONS. Mr. Speaker, I desire to say that upon all ques- 
tions pending in the House since eleven o’clock last evening I was 
paired with the gentleman from Kentucky, Mr. BECK. 

Mr. MCNULTA. I desire to say that I am paired with the gentle- 
man from Georgia, Mr. STEPHENS, until one o’clock and thirty-five 
akeri is m. to-day. 

Mr. CONGER. My colleague, Mr. WALDRON, was called from the 
House in consequence of sickness in his family, and is unable to be here 
this 5 

Mr. SNYDER.- My colleague, Mr. Hynes, was called home by the 
illness of his wife an hour ago. 

The resnlt of the vote was then announced as above recorded. 

Mr. ELDREDGE. I rise to a privileged motion. I move to recon- 
sider the vote by which the appeal was laid on the table. 

Ree NEGLEY. I move to lay the motion to reconsider on the 
ble. 

Mr. ELDREDGE. And on that I demand the yeas and nays. 

Is not that a dilatory motion ? 


Mr. BUTLER, of Massachusetts. 
I1I——110 


remedial measure pertinent to the subject of the’ 


Mr. CESSNA. Imake the point of order that it is a dilatory motion. 

The SPEAKER. The Chair does not see how, if the motion itself 
is not dilatory, the reconsideration could be so regarded. 

Mr. BUTLER, of Massachusetts.. The appeal itself was a dilatory 
motion last night. 

The SPEAKER, Not so recorded. 

Mr. WILSON, of Iowa. I desire to make a parliamentary inquiry. 
Is the motion to reconsider the vote by which the House laid on the 
table the appeal from the decision of the Chair—is that motion to 
reconsider in order? 

The SPEAKER. Why not? 

Mr. WILSON, of Iowa. I never heard it made in my life. 

Mr. ELDREDGE. That is no reason why it is not in order. 

Mr. SMITH, of Ohio. Suppose the motion of the gentleman from 
Wisconsin is carried and the action of the House is reconsidered, 
would it be in order to move to lay that on the table again? 

The SPEAKER. That would imply that a majority first laid the 
motion on the table and then reconsidered its action. If the majority 
should choose to go from one side to the other, the Chair does not 
know anything in the rules to prevent them. 

Mr. ne Lask the Chair if this is not evidently a dilatory 
motion 

The SPEAKER. If the appeal is not dilatory, neither is the motion 
to reconsider. This principle must always be acknowledged, that 
when the direct motion is in order, the motion to reconsider is in 
order. They cannot be separated. The right to make the direct 
motion being conceded, the right to reconsider is absolute. 

Mr. WHEELER. This is simply a motion, as I understand it, to 
reconsider the vote by which the appeal was laid on the table. 

The SPEAKER. That is it exactly. 

Mr. G. F. HOAR. Lunderstand that there is some misapprehension 
chil asia the ruling of the Chair. If this is tabled, can it be ugain 
renewed 

The SPEAKER. If the House should reconsider it, the question 
again comes up for the action of the House; but if the House tables 
the motion to reconsider, that ends it. 

Mr. G. F. HOAR. I did not myself misunderstand the Chair. 

Mr. ELDREDGE. I have called for the yeas and nays on the mo- 
tion to lay on the table the motion to reconsider. 

The yeas and nays were ordered. 

Mr. FORT. I wish to raise the point of order whether a gentleman 
voting with the minority can move to reconsider ? . 

The SPEAKER. The gentleman from Wisconsin who moved to 
reconsider voted with the majority. 

Mr. BUTLER, of Massachusetts. I rise to a parliamentary inquiry. 
Did I understand the Chair in putting the question rightly, that this 
was a motion to reconsider the vote by which the appeal was laid on 
the table? 

The SPEAKER. The motion of the gentleman from Wisconsin is 
to reconsider the vote by which the appeal was laid on the table,and 
the pending question is on the motion to lay that motion to reconsider 
on the table. 

Mr. BUTLER, of Massachusetts. That is all right. 

The question was taken; and there were—yeas 157, nays 74, not 
voting 56; as follows: 

. YEAS—Messrs. Albert, Albri, Barber, Barre: x li 7 
Bradley, Buflinton, Bundy, Burlsigh, Burrows, Bonia E ite, tinier K. 
Butler, Cain, Cannon, Carpenter, Cason, C 


Fort, Freeman, Frye, Gartield, Gunckel, Hagans, Eugene Hale, Harmer, mi 
W. Harris, Harrison, Hathorn, Havens, Jobn B. Haw ey, Joseph R. Hava, y8, 
Gerry W. Hazelton, John W. Hazelton, E. Rockwood Hoar, George F. Hoar, 
Hodgea, Hoskins, Houghton, Howo, Hubbell, Hurlbut, Hyde, Kelley, Kellogg, 
Lam Lansing, Lawson, Lewis, Lofland, Longbridge, Lowe, Lowndes, Lynch, 
Martin, y McCrary, Alexander S. MeDill, James W. MeDill, MacDougall, 
McKoe, Merriam, Moore, zan Negley, Niles, Nunn, O'Neill, Orr, Orth, Packard, 
Packer, Page, Isaac C. Parker, Parsons, Pelham, Pendleton, 2 Pi Pike, 
James H. Platt, jr., Thomas C. Platt, Poland, Pratt, Rapier, Ray, Richmond, Ellis 
H. Roberts, James W. Robinson, Rusk, Sawyer, Henry B. Sayler, Scofield, 
Isaac W. Scudder, Sessions, Shanks, Sheldon, Sherwood, Lazarus D. Shoemaker, 
Sloan, Small, A. Herr Smith, George L. Smith, H. Boardman Smith, J. Ambler 
Smith, John Q. Smith, Snyder, Sprague, Stanard, Starkweather, Charles A. Stevens, 
St. John Strait, Sypher, Taylor, Thompson, Thornburgh, ‘Todd, Townsend, Tyner 
Walls, James D. ard, Marcus L. Ward, Wheeler, White, Whiteley, Charles W. 
Willard, George Willard, Charles G. Williams, John M.S. Williams, William Will- 
iams, William B. Williams, James Wilson, and Jeromiah M. Wilson—157. 

NAYS—Messrs. Adams, Arthur, Atkins, Banning, Barnum, Beck, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, John B. 
Clark, jr., Clymer, Cook, Cox, Crittenden, Crossland, Davis, De Witt, Durham, 
1 Finck, Giddings, Glover, Gunter, Hamilton, Hancock, Henry R. Harris, 
John T. Harris, Hatcher, Hereford, Herndon. Holman, Hunton, Knapp, Lamar, 
Leach, Luttrell, Magee, Marshall, MeLean, Milliken, Mills, Morrison, Neal, Nib- 
lack, O'Brien, Hosea W. Parker, Perry, Randall, Read, Robbins, William R. Rob- 
erts, Milton Sayler, Sloss, Southard, Speer, Stone, Storm, Vance, Waddell, Wells, 
ease Whitehouse, Whitthorne, Willie, Wood, John D. Young, and Pierce 

. B. Young—74. 

NOT VOTING—Messrs. Archer, Ashe, Averill, Burchard, Caulfield, Chitten- 
den, Clinton L. Cobb, Comingo, Creamer, Curtis, Dawes, Duell, Eden, Farwell 
Foster, Gooch, Robert S. Hale, Hendee, Hunter, Hynes, Kasson, Kendall, Kill- 
inger, Lamison, Lawrence, McNulta, Mitchell, Monroe, Mppre, Nesmith, Phelps, 
Potter, Rainey, Ransier, James C. Robinson, Schell, John G. Schumaker, Hen 
J. Scudder, Sener, Sheats, Smart, William A. Smith, Standiford, Alexander 
Stephens, Stowell, Strawbridge. Swann, Charles R. Thomas, Christopher V. Thomas, 
8 Waldron, Wallace, Wilber, Ephraim K. Wilson, Wolfe, and Waod 
worth—56. 


So the motion te reconsider was laid on the table, 
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Mr. RANDALL. I move that the House do now adjourn. 

Mr. BUTLER, of Massachusetts. I rise toa point of order. Before 
this present motion which has been finally decided as to the appeal 
the pending question was the question of consideration raised by the 
gentleman from Pennsylvania, [Mr. RANDALL. ] 

Mr. BUCKNER. Is this a debatable question? 

The SPEAKER. The gentleman from Massachusetts is stating his 
point of order. 

Mr. BUTLER, of Massachusetts. I say that the penaoi question 
was the question of consideration raised by the gentleman from Penn- 
sylvania [Mr. RANDALL] upon the bill presented by the gentleman 
from Indiana, [Mr. soeren] gen that the rule applies, that when 
any question is pending the Speaker shall entertain but two dilato 
motions: the one a motion to fix the day to which the House shall 
adjourn and the other a motion to adjourn. Both those motions have 
been put over and over again since this question was pending ; and 
the fact that there has intervened other business, such as a call of the 
House and on the appeal on a point of order, one of them necessary 
because there was no quorum and the other delay to this time for 
want of a quorum, does not affect the rule, the intent of which, as 
explained by the Chair from the floor and from the desk at the time 
it passed, was to cut off all dilatory motions after the question is 
stated until the call for the previous question, and then it is to be 
decided on the first day in one form and on the second day in another. 

Now, we have voted on motions to adjourn and on motions to fix 
the day to which the Houseshall adjourn overandover’again. There 
can be no end to these proceedings, and the rule is utterly valueless 
if it does Sy os the majority now, 

The SP. R. The Chair understands the gentleman to take 
this view: that as the bill now is it comes before the House and is upon 
its engrossment and third reading; and that there having been two 
motions made, one to adjourn and another to fix the day to which the 
House shall adjourn, they never can be repeated until that point is 


pa 

Mr. BUTLER, of Massachusetts. I d myself upon the reading 
of the rule, the first clause of which I should like the Chair to have 
read, It is that when one question is pending there shall be but two 
dilatory motions entertained: one to adjourn and one to fix the day 
to which the House shall adjourn. 

Now, the question of consideration has been pending, I think, since 
abont one o’clock last night, and the two dilatory motions have been 
made and voted upon. 

The SPEAKER. The Chair will direct the Journal to be read, and 
geutlemen will please pay attention to it. 

The Clerk read as follows: 


Mr. Cononx, from the select committee on the condition of political affairs in the 
State of Alabama, to which was recommitted the bill of the House No. 4745, bend. vd 
vide against the invasion of States, to prevent the subversion of their aut A 
and to maintain the security of elections under the authority heretofore granted, 
reported the same without amendment. : 

‘ending which, Mr. HEREFORD raised the point of order that the said committee, 
being a committee, had no right to report the bill. 

The Chair decided that the point of order was not well taken. 

From that decision of the Chair Mr. RANDALL appealed. 

Mr. Concer moved that the appeal be laid on the table. 

Pending which, ; 

Mr. RANDALL moved (at two o'clock and fifteen minutes a. m.) that the House ad- 


And the question being put, it was deci tive—yeas 79, nays 133. 

FFC + * 

The SPEAKER. The gentleman will observe that the motion to 
adjourn was pending the ap from the decision of the Chair; that 
pending the consideration of the bill there were other questions that 
supervened before the motion to adjourn was submi 

Mr. BUTLER, of Massachusetis. Now, going back of that, the 
point I take is this: after the bill was presented, and after the ques- 
tion of consideration was raised, then the point of order was raised. 

The SPEAKER. And by the raising of that point of order, and 
by the appeal, the House immediately passed to another question 
than that of the consideration of the Dill e 

Mr. BUTLER, of Massachusetts. But we left the question of con- 
sideration still pending, and it is pending yet, and it has been pend- 
ing, from that hour to this. 

he SPEAKER. The Chair will direct the rule to be read. 

Mr. MAYNARD. Before that is done permit me to say that the 
Journal as read does not show that the gentleman from Pennsylvania 
[Mr. RANDALL] raised the question of consideration; I think the 
Chair will recollect that he did it. Then the point of order was 
made by the gentleman from 1 (Mr. HEREFORD ;] but 
the gentleman from Pennsylvania rai the question of considera- 
ao before the point of order was raised by the geutleman from West 

irginia. 

r. BUTLER, of Massachusetts. The question of order was not 
raised until after the reading of the title of the bill. 

The SPEAKER. The Clerk will read the rule. 

The Clerk read as follows: 

Rute —. Whenever a question is pending before the House, the Speaker shall not 
entertain any motion of a dilatory character except one motion to adjourn and one 
motion to fix the day to which the House shall adjourn ; but the previous question 
on the engrossment and third reading of any bill or joint resolution shall not be or- 
dered garing the tiret day of its consideration, unless two-thirds of the members 
present 1 second the demand: Propi ‘That this rule shall not apply to House 
resolutions offered in the morning hour of Monday: And provided further, That it 


shall not apply to any e ee to appropriate the money, the credit, or other 
property of the United States, except the regular annual appropriation bills. 


The SPEAKER. That is, the two motions to which reference is 
made in the rule relate to the power of the House to have them en- 
tertained when a question is immediately pending. This question 
might have gone over, if the House had been able to obtain a quorum, 
as it was without one for some twelve or fourteen hours on the side 
that was trying to secure 1 question might have gone 
over for several days. Yet gentleman from Massachusetts would 
hardly 1 this pone 

Mr. BUTLER, of Massachusetts. I should present the point when- 
ever we got back to that question. 

Mr. C NA. I would ask, what is the pending question now? 

The SPEAKER. It is, Will the House now consider this bill?“ 
And pending that no motion to adjourn has been made till now. 

Mr. CESSNA. There was a motion made to adjourn after the ap- 
peal from the decision of the Chair. 

The SPEAKER. That appeal raised another question. 

Mr. BUTLER, of Massachusetts. The question of consideration 


was then naing 

The SP. It might have been pending for three or four 
days. 

Mr. BUTLER, of Massachusetts. Very possibly; but it could not 


have been except for dilatory motions. 

The SPEAKER. Has the motion to adjourn ever been put im- 
mediately pending the question of consideration of the bill? 

Mr. BUT of Massachusetts. I understand the object of the 
rule is to bring the House at a single session to a vote on the bill if 
two-thirds shall order the previous question; otherwise the rule is 


simply nu è 
The SPEAKER. Then if the House wanted to debate the question 


another day they would be precluded from so Going 
Mr. BUTLER, of Massachusetts. By no means; debate is not dila- 
tory. 


The SPEAKER. But when they came to the motion to adjourn— 
they could not get over to another day without adjourning. 

Mr. CESSNA. The Chair stated that he was to determine whether 
a motion was a dilatory motion or not. 

The SPEAKER. The question now is not so much as to motive as 
to the literal meaning of the rule. Whenever a question is pending 
before the House.” Now pending the consideration of this question, 
has there been a motion to adjourn submitted ? 

Mr. BUTLER, of Massachusetts. Yes, eight of them. 

The SPEAKER. The Chair thinks not, and therefore rules that 
this motion to adjourn is in order. 

Mr. PAGE. I desire to make a ee inquiry. 

The SPEAKER. The Chair will hear the eee 

Mr. PAGE. It is this: How many more dilatory motions can be 
entertained by the Chair? 

The SP. R. But one more; the motion to adjourn and the 
motion to fix the day to which the House shall adjourn, are the two 
dilatory motions which can now be entertained. 

Mr. BUTLER, of Massachusetts. Well, we have struck bottom, 
then, within two motions. i 

Mr. RANDALL. I call for the yeas and nays on the motion to 
adjourn. y 

e yeas and nays were ordered. 

The question was taken ; and there were—yeas 70, nays 165, not vot- 
ing 52, as follows: 

Adams, Arthur, Ashe, 


Bl Bowen, Bright, Bromberg, B: 
m rown, 
83 Cook, Cox, Crossland, Davis, De 
ti Henry R. 


Averill, Banni: Blan: 
Caldwell, Canna Join H. Clank 2 ‘ 
Witt, Durham, Eldredge, Fine 


Swann, Vance, ‘Walle Whitehouse, 

o hastas Dry, a Dog 
rrere, 4 

, Bradley, Buftinton, Bund „Burchard, Burleigh, Burrows, Benjamin F. But- 


A. 
rd, 


a Negley, Niles, Nunn, 
dl helps, Phillips, Pierce, Pike, J I. Piatt, jr, Tho 5, Pathan, Pen’ 

erce, e, James H. r., mas ©. t 
Suite: ate: Ban Ei Roberta’ Sames W 


— 
L. Ward, Wh 


an 65. 

NOT VOTING—Messrs. Archer, Barnum, Beck, Buckner, Roderick R. Butler, 
Chittenden, Clements, Clinton L. Cobb, Creamer, Crittenden, Curtis, Eden, Far- 
well, Foster, Giddings, Robert S. Hale, Hendee, ons Hynes, Kasson, Kendall, 
Killinger, Loughridge, Magee, Maynard, McLean, MeNulta, Mitchell, Morey, Nes- 
mith, O'Brien, Poland, ney, Randall, James C. Robinson, Milton Sayler, John 
G. Schumaker, Henry J. Scudder, Isaac W. Seudder, Sessions, Sheats, Sloss, J. 
Ambler Smith, John Q. Smith. Snyder, Stanard, Alexander H. Stephens, Taylor, 
Charles R. Thomas, Waldron, Ephraim K. Wilson, and Woodworth—d2. 


So (at one o’clock and thirty minutes p. m.) the motion to adjourn 
was not agreed to. 
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Mr. HEREFORD. I rise to a privileged motion. 

Mr. COBURN. Task now that the House proceed with the consid- 
eration of the bill reported by me; that it be taken up and read. 

Mr. HEREFORD. I send to the desk the resolution which is priv- 
ileged. . 
he Clerk read as follows: 

Resolved, (the Senate concurring,) That this House adjourn to March 1. 

Mr. HEREFORD. In connection with that resolution I ask the 
Clerk to read a passage which I have marked in Barclay’s Digest. 

The SPEAKER. The motion of the gentleman from West Virginia 
[Mr. HEREFORD] is not in order. 
Mr. COBURN. That motion being out of order, I desire that the 
Clerk shall now proceed with the reading of the bill. 
Mr. ELDREDGE. I ask that the extract from Barclay’s Digest 
sent up by the gentleman from West Virginia be read. 
The Clerk read as follows: 
tion ing, with the concurrence of the Senate, an adjournment for 
„„ eld to be privileged. 
Mr. CONGER. I raise the point 

The SPEAKER. There is no . — of raising any point. The reso- 
lution is not in order. 

Mr. ELDREDGE. I apres from the decision of the Chair. 

The SPEAKER. The C declines to entertain the appeal. 

Mr. ELDREDGE. On what grounds? 

The SPEAKER. The rule is explicit. The Clerk will read a rule 
which was adopted about eight years since. 

The Clerk read as follows: 

Pending a motion to yo Bn the rules, the Speaker may entertain one motion 
that the House do now ; butafter the result thereon is announced, he shall 
not entertain any other dilator; y motion till the vote is taken on suspension. 

The SPEAKER. The Clerk will also read the first clause of the 
new rule. 
The Clerk read as follows: 
nestion is ding before the H. the ker shall enter- 
eee of a 6 except . > 55 mo- 
tion to Ax the day to which the House shall adjourn. 

The SPEAKER. It has been the uniform habit, not only of the 

resent occupant of the chair but of his immediate predecessor, to 
aetna to receive any appeal under the rule first read, because in the 
first place it is so explicit that there can be no doubt of its meaning 


and in the second place its purpose would be wholly perverted ang Rockwood 


destroyed if an appeal were allowed, because appeals could be put in 
without limit as dilatory motions. 

Mr. COBURN. I ask for the reading of the bill. 

Mr. ELDREDGE. I move that when the House adjourns to-day it 
adjourn to meet on Saturday next. 

The SPEAKER. That sean is in order. 

The House divided; and there were ayes 52, noes not counted. 

Mr. COBURN demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. COX. Is that motion amendable ? 

The SPEAKER. It is not; that would make two motions. 

Mr. COX. I move to adjourn. 

The SPEAKER. The Chair cannot entertain it. 

The question was then taken ; and it was decided in the negative— 
yeas 80, nays 173, not voting 34; as follows: 

YEAS—Messrs. ent Archer, prio Ashe, Atkins, Banning, Barnum, Beck, 
Bell 8 Bland, Blount, Bowen, Bright, en der wo, eirean Caldwell, 

Caulfield, oha B. p Clark, jr. on Ed e Fron ‘Glover, Gu Crooke, Cross- 


ngs, Glover, Gunter, Hancock, 
rerh 2 2 ae, — erndon, Holman, Hunton, 
Knapp, Lamar, Tamin Leach aS parkon Kress Milliken, M Mor: 
rison, Neal, Niblack, siege nar Hosea W Parker, Pi n peny Potter, Randall, Rob- 
bins, William R. Roberts, J Robinson, Schell, Sou l; Speer, Standiford, 
Stone, Storm, Vance, Waddell, W Velis Whiteh Whitthorne, 2 


Whitehouse, 
Wolfe. Wood, John D Hg | and Pierce M. B. Young—s0. 
ait Nad S—Messrs. Al bright, Averill, Baber, Barrere, Barry, Bass, 
ter, ner ley, a re Esri ch, vend Bates F. 5 
erick R. Butler, Cess 


na, Amos Clark, jr., 
Freeman Clarke, Cig Clemen s Steppen a A 5 Coburn, Conger, Corwin, 
Cotton, Crooke, Cro ratchfiel Darrall, Dob N 


Donnan, Duell, 


A. 


Dunnell, Eames, Farwel i, Field, Fort, —.— an We arin Garfiel d, Gooe Gunckel, 
Hagans, Eugene Hale, H amilton, ranted b; son, Hathorn, 
Havens, John B. Ha wey, Jose N R. 23 vs, Gerry W Baretta John W. 
Hazelton, George F. Hoskins, is, Houghton, m Senne, Hunter, 
Hurlbut,’ Hyde, Bynes icelloy, R Kellogg, Lam Lawson. 
Lewis, Lofiand, Lowe, Lowndes, Taueli, Ly Lyn E febesy ynard, 
McCrary, ‘Alexander 8. MeDill, James W. MeDill, ell Lynch McKee, Merriam, 
Packard 


Pierce, Pike 
y, Richmond, 


Monroe, Moore, M Negley, * Nunn, Went Orr, Orth, 
Pago, Isaac C. Par or, Parsons, Pelham, “rary eerie ree Berl e 
Platt, 
"Scofield, Sessions, 


James H. Platt, jr. Tho ig rg 
James W. Robinson Ross, Rusk, Sawyer, as B. 8 Šayler, 

Shoemaker, Small, Smart, 

II. ee e ‘Smith, J. Ambler Smith, John Q. 


Shanks, Sheats, Sheldo Sherwood 
A. Herr Smith, Geo 

Smith, William A. ith ‘Sa er, e Stanard, Starkweather, Charles A. 
Stevens, — John, Stowell, Strait, 8 ge, Sypher, Taylor, Christo her Y. 
Thom r e Thornburgh, Tod Tremain, Tyn Wallace, 
Walls, Aea Marcus L. wa White, Whiteley, Wilber i Charles W. 
Willard, George Willard, Charles G. Williams, John M. S. Williams, William Will- 
iams, William B. Williams, James Wilson, and Jeremiah M. Wilson—173. 

NOT VOTING—Messrs. Chittenden, ‘Clinton L. Cobb, Crittenden, a 
Dawes, Eden, Finck, Foster, Robert S. Hale, Hendee, E. Rockwood H Hoar, 
Kendall, Killinger, McNulta, Mitchell, Morey, Nesmith, Poland, Rainey, Ellis H. 
Roberts, Milton Sayler, John G. Schumaker, Henry J. Scudder, Isaac W. Scud- 
der, Sener, Sloss, Alexander II. Stephens, Swann, Charles R. Thomas, Waldron, 
Wheeler, Ephraim K. Wilson, and Woodworth—34. 


So the House refused to adjourn over until Saturday next. 


Townsen 


Mr. ELDREDGE. I now raise the question of consideration. 

Mr. COBURN rose. 

Mr. LUTTRELL. I rise to a question of order, that the gentleman 
from Indiana is not in his seat. 

Mr. COBURN. I amoccupying the seat of a friend who has yielded 


it to me temporarily. 
The SPEAKER. © The Chair does not sustain the point of order. 
In reference to the proceedings under the amended rule the Chair 


begs to call the attention of the House to the fact that the last two 
motions are the coy ones which have been made in order and the 
only ones which could have been-made had the report come in at this 
hour. The proceedings of the long night session had no reference 
whatever to the amended rule, but arose from causes to which the 
amended rule had no application and was not intended to have any 
application. 

Mr. ELDREDGE. I object to the consideration of the bill. 

The SPEAKER. The gentleman from Indiana, [Mr. Conunx 
from the Select Committee on Alabama Affairs, reports back a bi 
(H. R. No. 4745) to provide against the invasion of States, to prevent 
the snbversion of their authority, and to maintain the security of elec- 
tions. 

Mr. COBURN. J ask for the reading of the bill. 

Mr. ELDREDGE. Is not my point in order before the reading? 

The SPEAKER. It is either way. 

Mr. ELDREDGE. I raise the question of consideration at once. 

The SPEAKER. The gentleman from Wisconsin raises the point 
a „ and the question is, Will the House now consider 
t i 

Mr. ELDREDGE. I demand the yeas and nays. 

Mr. CESSNA. I understood that was pending all the time. 

The SPEAKER. Of course; but it has to be voted on. 

The yeas and nays were ordered. 

The 55 was taken; and it was decided in the affirmative— 
yeas 170, nays 89, not voting 28; as follows: 


Hunter, Hurlbut, i GE a Hynes, en Kelley, 


po: 2 ae 
rence, Lawson, Le 


rt, 
Lowe, e Lynch, Martin, 
Jame W. Meinl. MacDougall, MeKee, M: 


Pierce, Pike, Mar H. Platt, ir, Thomas C. Platt, Poland, Pratt, Rapier, Ray, 
Richmond, James W. Robinson, Ross, Rusk, Henry B. Sayler, Scofiel 2 W. 


Scudder, Shanks, Sheats, Sheldon Sherwood, Lazarus D. hoemaker, 85 Small, 
Smart, A. Herr Smith. Geo bor! Smith, H. Boardman Smith, John . Smith, 
Snyder, Sprague, Starkweather, areal A Stevens, St. John, Stow 8 
Strawbrid —— Taylor, Christo Y. Thomas, Thom paoa EROR urgh, 
Todd, . — Tremain, aymer, Wallace, Walls, Marcus Ward, Wh — 
White, Whiteley, Wilber, Williams, John M. S. 
Williams, W iliam Wilka Wi William B. — 3 Sana, Wilson, J 


NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
2 Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, 
John B; Clark, 55. Clymer, — Cook, Cox, Creamer, Crittenden, 
3 DeWitt, Durham, Finck, Glover, Gunter, Hamilton, 


Htc, 
rears H R. Harris, Jobn T. Harris, Hate Herefo rd, Herndon, Hol- 
Marshal McLean, 


man, Hunton, Kua app, Lamar, Lamison, Leach, Lu 

Milliken, Mi rrison, Neal, * w 8 Men. Hosen Parker. 
Perry, Potter, Randall, Read, Robbins, William R. Roberts, James C. Robinson, 
Milton Sayler, Schell, Sener, Sloss, J. Ambler Smith, William A, Smi: 

8 Standiford, Stone, Storm, Swann. Vance, Waddell, Wel 
Wa Whitthorne, Willie, Wolfe, Wood, J ohn D. Young, 


1705 VOTING- Messrs Some ge Freeman Clarke, cision L. Con 


— — v We 5 alexander H. —— 
— Jes J asper D 


225 the House 3 0 the bill, 0 R. ASRS Atif 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of their clerks, 
informed t 8 House that the Senate had passed without amendment 
the bill (H. R. No. 2765) granting a pension to John W. Darby. 

The m also announced that the Senate had passed, with an 
amendment in which the concurrence of the House was manean 
the bill (H. R. No. 4530) further supplemental to the various acts 
scribing the mode of obtaining evidence in cases of contested e rea 
tions. 


ORDER OF BUSINESS. 


Mr. ELDREDGE. I move to reconsider the vote by which the 
House a to consider the bill, H. R. No. 4745, 

Mr. CONGER. I move to lay the motion to reconsider on the table, 

Mr. ELDREDGE. And on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 161, nays 85, not 


voting 41; follows: 
YEAS— age Albert, “Danis, Ba ANA Barber, Barrere, 8 
Roderi R. 
Clayton, Clé- 


Biery, B Buffinton, Bun rd, Benjamin Eo . 
Butlor, Cain. 8 Ca Amos Clark, jr, C 


rpente! — 
monts, Stephen A. Cobb, Caba Conger, feris Cotton, Crooke, Crounse, Cratch- 
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ton, H Hubbell, Hunter, Hurlbut, H 
xi sing TENONO Lawson, Lewis, Lolland, Loughridge, Lowe, Lowndes, Lynch, 

Manin’ Maynard, McCrary, —— S. MecDill, James W. MeDill, e 

Pelham, Pendleton, Phelps, Phillips, 


NA essts. Adams, Archer, ur, "Ashe, Atkins, „ Barnum, 
Berry, Bland, Blount, Bowen, t, Bromberg, Brown, Buckner, Caldwell, 
Caulfield, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Creamer, Crittenden, 


2 C gO; 
Durham, Eldredge, Finck, Giddings, Glover, Gunter, 
R. Harris, John T. Harris, Ha 


Clarke, Clinton L. Cobb, Curtis, l, Eden, Foster, „Robert S. Hale, 
II. „ Hy H h . „ Mitchell, Myers, Negley, 
Neamith, O'Neill, osea W. Parker, Ellis H. Roberts, John . 


Thornburgh, Tremain, Waldron, Charles W. Willard, George Willard, 
William Williams, and Ephraim K. Wilson—41. 


So the motion to reconsider the vote by which the House agreed 
to consider the bill (H. R. No. 4745) was laid on the table. 


SECURITY OF ELECTIONS, ETC. 


Mr. COBURN rose. 

Mr. NIBLACK. I rise to a point of order. 

Mr. RANDALL. I call for the reading of the bill. 

The SPEAKER. The Chair will hear the point of order of the gen- 
tleman from Indiana, 

Mr. NIBLACK. The point of order I make is that section 9 of the 
bill provides for the creation of new offices, and that the bill there- 
fore must receive its first consideration in Committee of the Whole. 

The SPEAKER. The Chair does not know anything abont section 


9. The bill has not been read. The Clerk will read the bill. 
Mr. ELDREDGE. I move that the House do now adjourn. 
Mr. NIBLACK. I ask that the point of order may be held in re- 


serve until the bill has been read. 
The SPEAKER. The Clerk will proceed with the reading of the 


bill. 

Mr. ELDREDGE. Does the Chair decide that the motion to ad- 
journ is notin order? 

The SPEAKER. It is not in order. 

Mr. ELDREDGE. A different question is now pending. The ques- 
tion of consideration has been disposed of and the bill is now before 
the House. 

The SPEAKER. That is not really and in fact a different ques- 
tion. The next stage of the bill is opon its third reading. The 
mere motion as to whether the House shall now consider it does not 
present + different phase at all. 

Mr. ELDREDGE. The question was, would the House consider 
the bill. The House has decided that it will consider it now. The 
next question is on the bill itself, and that is now before the House. 

The SPEAKER. That does not change the status of the bill at all. 

Mr. ELDREDGE. I concede that. But the question is an entirely 
different one. 

Mr. CESSNA. I raise the question of order that the gentleman 
from Indiana, [Mr. COBURN,] who reported the bill, is entitled to be 
recognized and not the gentleman from Wisconsin, {ate ELDREDGE. J 

Mr. RANDALL. Lask for the reading of the bill. 

Mr. ELDREDGE. I must appeal from the decision of the Chair. 

The SPEAKER. The Chair cannot entertain the appeal. 

The Clerk read the bill, as follows: 


A bill (H. R. No. 4745) to provide against the invasion of States, to prevent the 
subversion of their authority, and to maintain the security of elections. 

Beit enacted by the Senate and House ef Representatives of the United States of 
America in ress assembled, That if two or more persons, within the jurisdic- 
tion of the United States, shall invade any of the States of this Union for the pur- 
pose of forcibly ov the existing government of said State, or any con- 
stitute authority of the same, or for the pu of interfering in any forcible or 
unlawful manner with the due execution of the laws of said State or of the United 
* or if — or more persons, within the 1 8 l States, 
Shall conspi any other person or persons for any of the unlaw urposes 
hereinbefore recited, with intent to commit the same, each Seem 80 offending shall 
be deemed guilty of felony, and, on conviction thereof, shall be punished by fine not 
breeding $10,000 and by imprisonment and confinement at hard labor for a term 
pot exceeding ten years, at the discretion of the court trying the same. 

Sec. 2. That if two oy more persons shall oars ge together to overthrow by force 


or to usurp by violence the State government of any of the States of this Union, 
or 2 de + thereat; or if 2 two or more persons shall in fact, by force 


and violence, attempt to subvert or usurp such State government, or any depart- 
ment thereof; or if any two or more persons shall, by like force and Violence, 
actually overthrow the existing government of any State, or any de ment there- 
of, each person so offending shall be deemed guilty of a crime, and, on conviction 
thereof, shall be fined not less than $500 nor more than $5,000, and shall be impris- 


oned not less than one year and not more than twenty years, at the discretion of 
the court trying the same. 

Sec. 3. That any person or persons pane or proposing to uso fire-arms or other 
deadly weapons against any peaceable individual or individuals, or assemblages of 
the same, at or near the place and on the day or days of istration or holding an 
election for Representatives or Delegates to Con , for the purpose of intimidat- 
ing or injuring such individual or individuals while such election is in 

before the same shall have been completed, or before such clection com- 
menced to be held, for the purpose of intimidating such individuals from coming to 
the same, shall be guilty of a crime, and, on conviction thereof, shall be fined not 
less than $500 nor more than $2,000, and im med not less than one year and not 


more than three years, at the discretion the court try the same: led, 
That in all prosecutions under this act the open or con carrying of firc-arms 
or other deadly weapons at such elections or place of tration shall be taken as 


ve evidence of the intent to intimidate under this act. 

Sec. 4. That in case the stration officers appointed under the laws of any State 
or Territory, where by the laws of said State or Territory registration is required 
as a condition of voting at any election for Representatives in Congress, shall will- 
fully or corruptly refuse or ueglect to give any person entitled to vote, at any pre- 
cinct or rene i established under the provisions of the laws of Con or 
of any State or Territory, full and sufficient poore i register in the manner 
prescribed by law, and within the time fixed by law, or shall, by any device or sub- 
terfuge, at nee ig mag or enforce discriminations upon voters or classes of vot- 
ers not dec in such registration laws, or shall refuse or neglect, on nest 
made by the voter or his t, to furnish such voter with a cate of registra- 
tion, or such other form of evidence of the same as may by law be required in such 
State or Territory, su ch officer shall be deemed guilty of a crime, and on conviction 


thereof shall be not less than $500 nor more than $1,000, or imprisoned not less 
than six months nor more than two years, or both, at the discretion of the court 
trying the same. 5 


Representative to 


erpin for which such bal- 
under tbe laws of the 
tes or of such State and Territory, every such person shall be deemed 
guilty of a crime, and, on conviction thereof, shall be fined not less than $500 nor 
more than $3,000, and imprisoned not less than two years nor more than five years, 
at the discretion of tho court trying the same. 

Sec. 6. That if in the prosecution of any of the undertakings hereinbefore de- 
clared unlawful, or in the commission of any of the offenses before set forth, 
any person not participant in said offenses or unlawful undertakings, shall be killed 
4 persons engaged in the same, or any of them, such killing shall constitute 

6 crime of murder; and any person committing the same, or accessory before the 
fact to such commission, shall, on conviction thereof, suffer the penalty of death. 

Src. 7. That the district courts of the United States, within their several dis- 
tricts, shall have, exclusively of the courts of the sev States, jurisdiction of all 
crimes and offenses st the provisions of this act, and also concurrently with 
the circuit courts of the United Statesof all causes, civil or criminal, arising under 
this act, except as herein otherwise provided; and the jurisdiction hereby con- 
ferred shall be exercised in conformity with the laws and ice governing United 
States courts; and all crimes and offenses committed st the provisions of this 
act may be prosecuted by the indictment of a gaa jury, or, in cases of crimes and 
offenses not infamous, way be, either by indictment or information, filed by the 
district attorney in a court ering jurisiiction. 

Src. 8. That the supervisors of elections hereafter appointed for any county, 
parish, or voting precinct in any con ional district, at the instance of ten citi- 
zens, as provided in existing laws, shall exercise the same powers and perform the 


same duties as are now given to and required from su in towns and cities 
of twenty thousand inhabitants or 8 All su sors of elections within any 
appointed from the con; district ; 


Se district may hereafter 
and the judge of the circuit court of the United States within whose circuit such 
district may be situate shall appoint such supervisors on petition as now provided 
by law at least thirty days prior to the registration or election in which they are to 
act; and one of said supervisors, so appointed by said judge, shall be by him 
denominated as chief supervisor of said congressional district, and shall possess the 
powers and perform the duties now required by law of a chief supervisor. 

Sec. 9. That the provisions of existing laws as to the appointment, powers, and 
duties of special deputy marshals for cities and towns of twenty thousand inhabit- 
ants or upward, in elections for Representatives to Congress, are hereby extended 
to the several counties. parishes, voting precincts in each congressional sow rh 
sa aon special deputies may be selected from any portion of such congressional 


tric 
Sec, 10. That at all elections for Representatives in Meer er hereafter held, the 
managers of such elections or board of officers charged with the conduct of the said 
election, by whatever title denominated at the several polling places, shall im 
diately, after the closing of the polls, and before separating or 
other time or place. 


me- 
ourning to any 
, count and declare, in the presence of the supervisor and deputy 
marshal, if any shall have been a ted and shall be present at said polling place, 
the result of the vote polled at said place of election, and shall thereupon immediatel 
certify the same so far as relates to 1 in Congress or presidentin! 
electors, if voted for in said election under the laws of the State, and shall deliver 
such certiticate to said supervisor or deputy marshal, which ever may be present; 
and such supervisor or deputy marshal, as the case may be, shall at once transmit 
such certificate to the chief supervisor of the con onal district, who shall, as 
soon as practicable, forward the same to the Clerk of the House of Representatives. 
And the othcer or officers ch: with the canvassing or consolidation of the vote 
of any county, city, or parish shall in like manner perform such duty in the pres- 
ence of such supervisor, if present, who shall, if 5 attend in each county. 
city, veoh parish at the time and place provided by law for such canvass and con- 
solidation. P 

Sec. 11. That no officer whose office is created by this act shall receive any com- 
pensation whatever from the United States for his services, nor shall the compen- 
sation heretofore allowed by law to any oflicer already existing be in any manner in- 
creased by reason of anything in this act contained. 

SEC. 12. That the ballots, poll-lists, tally-sheets, or other papers which by the 
law of any State are evidence of an election, and which have been used in cloc- 
tions for Representatives to Congress, shall hereafter be preserved and safely kept 
by the custodian provided by the laws of the several States until the close of the 
first sessiou of the Con to be affected by such election; that either party to 
an election contest in the House of Representatives of the United States, in which 
contest an allegation of fraudulent count or = of ballots is made, may have a 
su na directed to said custodian, who shall, if so required by said subpena, 

nce such original ballots, lists, and other papers connected with said clection, 
and the same, after the usual notice to the contestant or contestce, ray be exam- 
ined and compared before any person in the county or parish anthorized to take 
depositions in contested elections, and such person shall certify.under his hand 
and seal, and forward in the manner provided by law, said examination and com- 
parison, to be used as evidence in the case. After said examination and compari- 
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lists of voters, and other papers shall be re- 


son shall be completed, said bal 
© same condition as when by him produced 


turned to their lawful custodian in 
before said examining oflicer. 

Src. 13. That whenever in any State or part of a State the unlawful combinations 
tions named in section 5299 of the Revised Statutes and in the first and second sec- 
tions of this actshall be organized and armed, and so numerous and powerful as to be 
able by violence to either overthrow or set at defiance the constituted authorities of 
said State and of the United States within said State, or when the constituted authori- 
ties are in complicity with or shall connive at the unlawful p of such 
powerful and armed combinations ; and whenever, by reason of either or all of the 
causes aforesaid, the conviction of such offenders and the preservation of the publie 
safety shall become in such district im ticable, in every such case such combi- 
nations shall be deemed a rebellion nst the Government of the United States, 
ani, ouan the continuance of such rebellion, and within the Dener the district 


whic be so under the sway thereof, snch limits to be y d — 
tion, it shall be lawful for the President of tho United States, when in his judgment 
uire it, to suspend the privilege of the writ of habeas 


tbe pantie safety shall t Se 
to the end that such rebel may be overthrown: Provided, Thatall the provisions 
of the second section of the act entitled “ An act ee Eten spt corpus, and regu- 
lating judicial proceedings in certain cases," approved h 3, 1863, which rolate 
to the discharge of prisoners other than prisoners of war, and to the penalty for refus- 
ing to obey the order of the court, shall be in full force so far as the same aro appli- 
cable to the provisions of this section : And provided further, That the President 
shall first have made proclamation, as pro by law, commanding such insur- 
gents to disperse, d 

Mr. RANDALL. Is there any report accompanying the bill ? 

Mr. NIBLACK. I now ask that the Chair s rule on my point 
of order. 

The SPEAKER. The gentleman will please state his point of 
order. 2 

Mr. NIBLACK. My point of order is that sections 8 and 9 of the 
bill create new offices. First, in the eighth section by reorganizing 
oflices in such a way as to create new offices, and in the ninth section 
by extending existin h over Territories not now provided for, and 
thus creating new offices. I also call the attention of the Chair to 
section 11, to show that this is the construction of these sections. 
And therefore, under the rule, this bill must have its first consider- 
ation in Committee of the Whole. 

The SPEAKER. Does the bill provide for paying any money out 
of the Treasury of the United States! 

Mr. NIBLACK. That is not the question; it creates new officers, 
and if the Chair has any doubt about it I ask to have the rule on the 
subject read. 

r. COBURN. Icall the attention of the Chair to the eleventh 
section of the bill. 

Mr. SPEER. But an amendment allowing these officers compen- 
sation would be germane to the bill. 

The SPEAKE That is the very 
were in order the bill would go to 
the state of the Union. 

Mr. CESSNA. The Chair will rule upon such an amendment when 
it comes up. 

The SPEAKER. The Chair understands the gentleman from Indi- 
ana [Mr. NIBLACK ] to make the point that the rule forbids the crea- 
tion of suy roe officers. 

Mr. NIBLACK. My point is that any bill providing for the crea- 
tion of new officers, or which in the uage of the Chair in the 
Utah case naturally tends in that direction, must receive its tirst con- 
sideration in Committee of- the Whole on the state of the Union. 

The SPEAKER. The Chair will have the rule read to which he 
supposes the gentleman refers, 

$ Clerk read as follows: 

All proceedings touchin; ropriations of money and all bills making appro- 
printions of apii or * k or requiring such 8 to be 45 2 or 
225 ments out of appropriations already made, shall be first discussed 
in a Comm of the Whole House, 


The SPEAKER. Now the question is, does this measure make an 
appropriation of money, or does it require an appropriation to be 
made, or does it authorize the payment of any money out of appro- 
priations already made? Does it not rather absolutely and in terms 
exclude the ibility of all these modes of expenditure? 

Mr. NIBLACK. I insist that the natural tendency of the creation 
of new officers is to create a charge upon the public Treasury. 

The SPEAKER. But the language is, “that no officer whose office 
is created by this act shall receive any compensation whatever from 
the United States for his services, nor shall the compensation hereto- 
fore allowed by law to any officer already existing be in any manner 
increased by reason of anything in this act contained.” 

Mr. SPEER. But an amendment striking out that section would 
be in order. 

The SPEAKER. O, no. It is no more in order to strike out that 
section in the bill than it would be to insert a section providing for 
the payment of these officers. 

Mr. SPEER. Either would be in order. 

The SPEAKER. Neither would be in order. The gentleman will 
remember that in the Utah case an attempt was made to secure that 
by getting in an emendment of this kind; but it did not follow that 
the House would adopt the amendment, and the Chair could not infer 
that it would be adopted. 

Mr. SPEER. Was not the Chair about sending the bill to the Com- 
mittee of the Whole ou the point of order when the gentleman from 
Vermont [Mr. PoLanp] withdrew it ? 

The SPEAKER. What bill? 


int. If such an amendment 
e Committee of the Whole on 


Mr. SPEER. The Utah bill. 
The SPEAKER. Well; but that bill did not contain this pro- 


vision: “That no officer whose office is created by this act shall receive 
any compensation whatever from the United States for his services, 
nor shall the compensation heretofore allowed by law to any officer 
already existing be in any manner increased by reason of anything 
in this act contained.” 

Mr. SPEER. Which provision does the Chair refer to? 

The SPEAKER. The provision of the eleventh section: “That no 
officer whose office is created by this act shall receive any compensa- 
tion whatever from the United States for his services, nor shall the 
compensation heretofore allowed by law to any officer already exist- 
ing in any manner increased by reason of anything in this act 
contained.” 

Mr. SPEER. That section says that no officer created under this 
act shall receive any compensation, but now the point is that an 
amendment giving them compensation would be germane to the bill. 

The SPEAKER. If such an amendment be adopted, then the bill 
goes to the Committee of the Whole right off. It cannot be main- 
tained that the House of Representatives is unable to appoint an 
officer or a commissioner or agent without pay or emolument of any 
kind whatever without having the matter considered in Committee 
of the Whole. The gentleman cannot maintain that. 

Mr. NIBLACK. The concluding portion of the eleventh section is, 
“nor shall the compensation heretofore allowed by law to any officer 
already existing be in any manner increased by reason of anything 
in this act contained.” But that clause continues the compensation 
to these officers. 

The SPEAKER. Not at all; the gentleman does not read it cor- 
rectly: “That noofficer whose office is created by this act shall receive 
any compensation whatever from the United States for his services, 
nor shall the compensation heretofore allowed by law to any officer 
already existing be in any manner increased by reason of anythin 
in this act contained.” That language absolutely excludes the hese 2 
bility of taking any money from the public Treasury, 

Mr. NIBLACK. regret to differ from the Chair, but I respectfully 
take an ap al from his decision. 

Mr. SP ER. Do I understand the Chair to say that an amendment 
would not be in order striking out the eleventh section ? 

The SPEAKER. If a gentleman offered a specific proposition to 
ag ineas officers the Chair would not admit it. 

. SPEER. Why? 

The SPEAKER. Simply because it should have its first consider- 
ation in Committee of the Whole, because it provides for the pay- 
ment of money out of the Treasury, 

Mr. SPEER. The Chair would not refuse to admit the amend- 
ment on the ground that it was not germane to the bill? 

The SPEAKER. That is not the point atall; the point is that it 
makes an appropriation. It might be germane to the bill, but should 
receive its first consideration in Committee of the Whole. 

Mr. GARFIELD. And if admitted it would send the bill to the 
Committee of the Whole. 

The SPEAKER. Certainly. 

Mr. NIBLACK. I will ask an appeal from the decision of the 
Chair; I do it with all respect to the Chair. 

Mr. THOMPSON. That is purely a dilatory motion. 

Mr. COBURN. I rise to a point of order, and claim the floor. 

Mr. NIBLACK. The Attorney-General has decided in the case of 
John W. Wright that an officer who does not receive compensation is 
not an officer of the United States; but if he be an officer he would 
be entitled to compensation. 

Mr. GARFIELD. If the gentleman’s authority is good, would it 
not follow if he does not receive compensation that he is not an offi- 


cer? 

The SPEAKER. The Chair would be glad to have the gentleman 
from Indiana [Mr. NInLAck] state what particular feature of the rule 
this bill violates. 

Mr. COX. What is the number of the rule. 

The SPEAKER. It is Rule 112. Does this bill violate that portion 
which relates to a bill making appropriations of money, or requiring 
an appropriation to be made, or authorizing payment to be made out 
of any other io gh ate 7 

Mr. NIBLACK. I am assuming that the creation of a number of 
officers would necessarily result in an appropriation from the Treas- 
ury to pay them. And with all due respect I must appeal from the 
decision of the Chair. I have been informed—I do not know, for I 
have not read it thoroughly—that there is an appropriation in the 
sundry civil bill itself which could be used to pay the expenses of 
the officers authorized by this bill. 
ee GARFIELD. There is no appropriation of that sort in the 

Mr. NIBLACK. An appropriation that might be used in that way 
if this bill should become a law. 

Mr. GARFIELD. There is no appropriation there except to pay 
some supervisors in Philadelphia some old pay due them from the 
last election. 

Mr. NIBLACK. Besides, this bill gives additional jurisdiction to 
the United States courts, and that inevitably will result in a charge 
on the Treasury. 

Mr. GARFIELD. No amount of money that might be appropriated 
would enable persons to receive pay whom the law says shall not re- 
receive it. 
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Mr. BECK. If this bill creates new officers, and should become a 
law, would not the Committee on Appropriations have a right to re- 
port an appropriation to pay them? 


The SPE! R. This bill expressly prohibits that. 
Mr. BECK. It is prohibited in this bill? 
The SPEAKER, is bill itself says so. 


Mr. GARFIELD. If the Committee on Appropriations should re- 
port a clause making an appropriation for the purpose the gentleman 
indicates, he could make the point of order on it that there was no 
law for it, but, on the contrary, a law against it. 

The SPEAKER. The Clerk will read section 11 of the bill. 

The Clerk read as follows: 


Sec. 11. That no officer whose office is created by this act shall receive any com- 
pensation whatever from the United States for his services, nor shall the compen- 
sation heretofore allowed by law to any officer already existing be in any manner 
increased by reason of an g in this act contained. 


Mr. NIBLACK. That is a limitation on the act itself, and goes no 
freer. I suppose I have a right to differ from the opinion of the 

air. 

Mr. GARFIELD. I must raise the point of order that the appeal 
taken from the decision of the Chair is a dilatory motion. 

The SPEAKER. That is a very delicate point for the Chair to rule 
upon. While the Chair does not possibly see how there can be any 
difference of opinion, it is not for him to determine that the gontle- 
man does not make the appeal in good faith. 

Mr. GARFIELD. The Chair has determined that appeals which 
have been made heretofore at times were dilatory. 

Mr. WOOD. The Chair rules that an amendment substituting a 
salary for these officers would not be in order? 

The SPEAKER. Of course not; that would not be any more in 
order than the most remotely imaginable thing would be, 

Mr. WOOD. Upon what ground ? 

The SPEAKER. Because it must have its first consideration in 
Committee of the Whole. 

Mr. ELDREDGE. Might not a motion properly be made to strike 
out the section prohibiting the payment of these officers? 

The SPEAKER. The language is so broad 

Mr. ELDREDGE. If the section which prohibits the payment of 
the officers now existing or those created by this act were stricken 
out, then might they not be paid their salaries? 

3 SPEAKER. It would have to go to the Committee of the 
ole. 

Me. ELDREDGE. If I am not mistaken the Speaker has frequent- 
ly ruled that where an amendment could be legitimately made to a 
bill which would send it to the Committee of the Whole, the bill it- 
self was subject to a point of order. 

The SPEAKER, The amendments cannot parliamentarily be made 
to provide salaries. 

Mr. ELDREDGE. It would certainly be legitimate to strike out 
that portion of the bill. 

w oe I must make the point of order on the appeal that 
it is dilatory. 

The SPEAKER, The Chair does not desire to extend the absolute 
decision of the Chair without the right of appeal, although the point 
is so entirely oleat to him. 

Mr. CESSNA. And does the Chair propose to entertain the motion 
to lay on the table, and a motion to reconsider that vote, and then 
two motions relative to adjournment ? 

Mr. BUTLER, of Massachusetts. If the Chair shall make a de- 
cision on any other point of order which they may choose to raise, 
can that decision be also appealed from ? 

The SPEAKER. There may be some colorable pretext here. The 
Chair can of course limit this matter. It would put him in an em- 
barrassing position to ay that his judgment shall absolutely be taken 
without appeal, although it is not ible for him to see in this case 
any ground for a difference of opinion. 

. GARFIELD. But I think the Chair has the right to demand 
of gentlemen on the other side that they shall say they believe the 
Chair has ruled wrongly. 

Mr. CONGER. I move that the appeal do lie upon the table. 

Mr. NIBLACK. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 163, nays 55, not 
voting 69; as follows: 

AS—Messrs. Al A ht, A Barber, Ba > Biery, 
Brailes Buffinton, Tenis: ee 3 ara F usr Gen Car. 

ter, Cason, Cessna, Amos Clark ,jr., Cla Ciemats Cyma, Stephen A- Cobb, 
Coburn, Conger, Corwin, Cotton, Crooke, Curtis, Danford, Dobbins, Donnan, Duell, 
li, Eames, Farwell, Field, Fort, Garfield, Glover, Gooch, Gunckel, Ha- 


Gy Sanh E Hawley: Hava; We Hasle. eim . — I E. Rl 
6 
son, Tonis Lofiand, Lou 10 2 


ghri Lowe, Lowndi 8 À 
cer Alexander S. McDill, 


ames W. McDill, MacDou; 


erriam, Mills, Moore, Morey, Myers, N. , Niblack, N 
e Paro, Taas G. Park 


McKee, McNulta, 
Nunn, O'Brien, 


V nson, Ross, 
Henry J. Scudder, W. Scudder, Shanks, Sheats, 

D. Shoemaker, Sloan, Sh Small. Smart, A. Herr 
Smith, J. Ambler Smith, John Q. Smith, Snyder, Sprague, 


„ II. Boardman 
Stanard, Starkweather, Charles A. Stevens, Stowell, Strawbridge, Sypher, Thorn- 


Würd, Marcus L. Ward, 
Willard, Charles G. Will- 
‘ames Wilson, and John D. 


met dey at 


burgh. Todd, Tremain, Tyner, Wallace, W: Jasper D. 
Wheeler, White, Wilber, Charles W. Wi Geo 
iams, John M. S. Williams, William B. Williams, 
‘oung— 
NAYS—Messrs. Adams, Arthur, Ashe, A 
Bowen, Brom! 


Barnum, 
Jobn 
dred, 


ton, Henry R. ohn T. Harris, 
u . 
Us, Whitehouse, Whitthorne, Wolfe, and Pierce hia Yo 


ING—Messrs. Archer, B 
leigh, Roderick R. Butler, Cain, Chittenden, Freeman Clarke, Clinton L. Cobb, 


Ha 
Kendall, Killinger, p, Marshall, Mitchell, Monroe, Morrison, Nesmith, Phe! 
Poland, ‘Randall, Ray, Robbins, James C. Robinson, Milton Saylor John G. Schu- 
maker, Scofield, Sener, George L. Smith, William A. Smith, Standiford, 


Alexander II. Stephens, St. John, Strait, Taylor, Charles R. Thomas, Christopher 
X. Thomas, Thompson. ee Waldron, Whitehead, bid anes Sod aces Will- 
iams, Willie, Ephraim K. Wilson, Jeremiah M. Wilson, Wood, and Woodworth—69. 

So the appeal from the decision of the Chair was laid on the table. 

Mr. NIBLACK. I move to reconsider the vote by which the appeal 
has been laid on the table. Ido this for the purpose of calling at- 
tention to the ruling of the Chair in the Utah case. If I am wrong 
about this matter, I have been misled by what I understood the Chair 
to rule on that occasion. I ask that the language of the Chair in de- 
ciding that case be read; and then I will not struggle further about 
this question. 

Mr. CESSNA, I object. 

The SPEAKER. The Chair would be glad to have it read. 

Mr. CESSNA. Allright; if the Chair wants it read, I have no ob- 


jection. : 


The SPEAKER. The gentleman from Indiana sends to the Clerk’s 
desk the decision of the present occupant of the chair upon a bill 
concerning the execution of the laws in the Territory of Utah, and 
for other purposes. The Clerk will read it. 

The Clerk read as follows: 


The SPRAKER. They would not be ane, Any bill that can be considered 
in the House, as against the point that it should go to the Committee of the Whole, 
cannot have a germane amen t made to it appropriating money. Tho point is 
whether, if this bill is allowed to be considered in the House, an amendment afix- 
ing different salaries to the offices from what the committee proposes is not ger- 
mane, The Chair does not wish to put himself in this attitade, that a bill shail be 
considered in the House, as against the point that it should have its first consid- 
eration in Committee of the Whole, and exc an amendment which would 
be obviously a germane amendment to the bill. Suppose for one moment—and the 
Chair invites the attention of the chairman of the committee to this—suppose for 
one moment that, where a bill reports certain fees and emoluments to be allowed 
to the assistant attorney, some tleman proposes double those fees and emolu- 
ments, on what ground can the Chair rule that out as an amendment not ger- 


mane? 

Mr. McKer. Then I contend that in all coses we shall have a strict construc- 
tion of this rule. 

The Srgaker. That is what the Chair has been trying to do for the past three 
months—to give a very strict construction to the rule. And the Chair s the 
attention of the House to this point, that any bill which may be legitimately con- 
sidered in the House, as against the point that it shall go to the Committee of the 
Whole, cannot have a amendment appropriating money or property, and 
any am t of that nature would therefore be ruled out at once, And that is 
one of the touch-stones whereby to test the rule, that if a bill, even against the ap- 

t wording of the text, is open toa germane amendment making an appropria- 
the bill becomes obnoxious to the point of order. 

Mr. McKee. Then we can hardly introduce any bill that touches in any way 
upon any office but it may be ruled that it shall go to the Committee of the ole. 

The SPEAKER. The rule simply is, that the Committee of the Whole shall first 
discuss the bill, The gentleman from Mississippi [Mr. MCKEE] will observe that 


this is merely as to the the parliamentary process, not ng the merits 
of the bill at all. The 7 and doce not deaire to rule in any 
way at all, touching the provisions of a bill. He merely rules as to the parlia- 


menny process to which it shall be subjected, And the Chair thinks, after hav- 
ing looked at the matter carefully, that this bill is unquestionably liable to the 
point of order, and must have its first consideration in Committee of the Whole. 

ene ee was accordingly referred to the Committee of the Whole on the state of 

Mr. SPEER. What is the date of that! 

Mr. NIBLACK. March 5, 1874. 

The SPEAKER. The Chair is really quite pleased to see how 
accurately he made the distinction in that decision. It is precisely 
what he would reaffirm this moment. There was no clause whatever 
in the Utah bill excluding the idea of taking money from the Treas- 
oy It left it broad open to any kind of increase, the new marshals 
to be paid exactly the same amount of fees the then existing marshals 
were. The two bills were entirely different in scope and purpose. 
Were that bill again before the House the Chair would again send it 
to the Committee of the Whole; and according to the line of distinc- 
tion in that decision, he is bound to have this bill considered in the 


ouse. 

Mr. BECK. I wish to say one word, not upon the eleventh section, 
but upon the seventh section of the bill. 

Several MEMBERS. Regular order! 

9 SPEAKER. The Chair will hear the gentleman from Ken- 
tucky. 

Mr. BECK. The rules provide that all proceedings tonching appro- 
priatious of money, or authorizing payments out of W print 
already made, shall be first discussed in the Committee of the Whole. 
We have by the sundry civil appropriation bill made appropriation 
of $3,000,000 for jurors, witnesses, and other expenses of snits in 
United State courts. Section 7 of this bill provides that the district 
and circuit courts shall have, exclusively of courts of the several 
States, jurisdiction of these new crimes and offenses thus created ; and 
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all these expenses for witnesses and for other purposes must be paid 
out of the appropriation already made generally for the courts. Large 
sums of money must necessarially be paid out of the general appro- 
priation for judicial expenses to carry on this new class of cases over 
which the United State courts are to have exclusive jurisdiction by 
this bill. That is the point which I wish to make. 

The SPEAKER. The tleman from Kentucky, if he heard the 
construction given to the new rule when it was first introduced, 
will remember the distinction there was between that which requires 
an appropriation and that which may involve an appropriation. You 
may introduce a new rule of evidence in pension cases. The result 
of that new rule of evidence may be to increase the list of pension- 
ers, but it is not liable to the point of order. It may ultimately in- 
volve an expenditure, butit does not requireit. So this may involve 
e but it does not require it. The distinction is very 
wide. 8 

Mr. NIBLACK. I withdraw my motion. 

The SPEAKER. So the Chair understands. 

Mr. COBURN. The time that has been occupied in getting ready 
to go into the discussion of this bill seems to render it almost impos- 
sible we should go on further this evening. Perhaps no more mo- 
mentous and important measure has been submit to this session 
of Congress. 

Mr. CONGER. I ask the gentleman to yield to me for a motion to 


ourn. 
s COBURN. Several gentlemen wish to present amendments 
this evening, and I will yield first to the gentleman from Massachu- 
setts, [Mr. BUTLER.] 

Mr. BUTLER, of Massachusetts. The gentleman from Indiana 
ields to me to offer the following amendments to be printed in the 
ECORD, 

The Clerk read as follows : 

Insert in section 13, line 20, after the words “ habeas „ the following 
words: in such insurrectionary district or districts wherein the President deems 
such powerful and armed combinations to exist.” 

Add as an additional section the following: 

Sec. 14. This act shall continue and be in force for and during the term of two 


years. 

Mr. BUTLER, of Massachusetts. I desire to say that the first 
amendment is offered as a matter of greater caution. The section now 
only allows the habeas mad a to be suspended in those insurrectionary 
districts where organi and armed bands exist so numerous and 
powerful as to be able by violence to overcome the constituted au- 
thorities of the State. And lest there should be any mistake about 
it I move the amendment. The new seetion limits the time in which 
the writ of habeas corpus may be suspended, and I have taken the 
words from the old act of 1792, which was passed in the time of 
Washington for the suppression of the whisky rebellion in Pennsyl- 
vania. It was an act— 

To provide for 1 ara the militia to execute the laws of the Union, suppress 

on, and repel invasions. : 
And the words are these : 


This act shall continue to be in force for and during the term of two years, and 
from this to the end of the next session of Congress thereafter, and no longer. 


It was approved May 2, 1792. 

Mr. CO URN. I now yield to my colleague on the committee, the 
gentleman from Illinois, [ Mr. CAN NON, ] to offer an amendment. 

Mr. CANNON, of Illinois. I offer the following amendment: 


Strike out the whole of the thirteenth section of the bill. 


Mr. HAWLEY, of Illinois. I desire to offer an amendment which I 
send to the desk. 

Mr. COBURN. Iadmit no more amendments than those two which 
are offered by the gentleman from Massachusetts [Mr. BuTLER] and 
the gentleman from Illinois, [Mr. Cannon.] 

Mr. HAWLEY, of Illinois. I desire to have my amendment read. 

Mr. COBURN. I donot allow those amendments to be read if it is 
to come out of my time. I do not desire to have my time consumed 
in the reading of various amendments. 

x The SPE. R. The gentleman must dispose of his time as he sees 


t. 
Mr. HAWLEY, of Illinois. I hope my amendment will be allowed 
to be read. 

The Clerk read as follows: 

Substitute for the thirteenth section of the bill the following : 

That section 4 of the act entitled “An act to enforce the provisions of the four- 
teenth amendment to the Constitution of the United States, and for other pur- 
poses," approved April 20, 1871, be, and the same is hereby, revived and re-enacted 
une ued in force until the close of the next regular session of Congress, and 
no A 

Mr. COBURN. I now enter a motion to recommit the bill. 

Mr. CONGER. If the gentleman will yield to me I desire to 
move 

Mr. GARFIELD. Before the gentleman from Michigan makes the 
3 desire to make a suggestion to the gentleman managing 
this bill. 

Mr. COBURN. I do not yield to the gentleman from Ohio, but to 
the gentleman from Michigan. 

Mr. CONGER. At the request of many members of this House, 
who for over twenty-nine hours have been constantly sitting here, 
and of many others who during a large portion of the time have 


been here without sleep, and without food except such as they could 
procure at the restaurant, I move that the House do now adjourn. 
Mr. E. R. HOAR. Before that motion is put, if my friend will give 


way to me, I ask consent to give notice of an amendment which I 
wish to offer to the bill—to strike out the first, second, and fourth sec- 
tions of the bill—without which amendment I cannot support it. 

The SPEAKER. Does the gentleman from Indiana admit the 
amendment of the gentleman from Massachusetts [Mr. E. R. Hoar] 
to be pending ? 

Mr. COBURN. No, sir. 

Mr. GARFIELD. I desire to make a suggestion to the gentleman 
in charge of the bill. It isexceedingly important that some arrange- 
ment should if possible be entered into in regard to the time when 
the vote should be taken on it, that we may know what we have to 
expect. 

. CESSNA. I object to any arrangement being attempted in the 

resent temper of the House. I think such an arrangement may be 
tter made to-morrow when we come up here in fresher condition 
than now. : j 

Mr. CONGER. In reply to the suggestion of the gentleman from 
Ohio I will say that I attempted in conversation with gentlemen on 
the otherside of the House and with our own friends to arrive at some 
conclusion as to the time to be occupied in the discussion of the bill. 
But they were not prepared to say what length of time they might 
want, and were disposed as we are on this side to leave that to the 

ro of exents to-morrow. 

r. BUTLER, of Massachusetts. As to that I will say that I do 
not think they deserve much time on the other side, because they 
have sinned away the day of grace here by keeping us up all night. 

Mr. GARFIELD. I desire to remind the House that we have but 
two days this week and two days next week for all our public busi- 
ness; and if we are to adjourn now, to go into this discussion to- 
morrow without any limitation, with the probability that no vote 
can be reached until the next day on this bill—and when the ques- 
tion of engrossment comes the gentleman knows what will then hap- 

n—I do not think it would ible to touch an appropriation 
pil this week, or any other business. We have gone so far without 
any consultation as to this that we ought to bave it now, if ever. 

. ALBRIGHT. I would suggest that a great deal of time would 
be saved if an evening session were held to-night, for the purpose of 
discussion only, on this bill. ; 

Mr. BUCKNER. We are all too much worn ont. 

Mr. ALBRIGHT. Perhaps an hour to-morrow might be fixed, when 
the vote would be taken if we have an evening session to-night. 
There are gentlemen who desire to speak who would as soon speak 
to-night as to-morrow. And if an evening session was set apart for 
discussion on this bill without any vote on it, no advantage would be 
given to anybody, and it would certainly save time. 

The SPEAKER. Is there objection? 

Mr. HARRIS, of Virginia, and others objected. 

Mr. CESSNA. I demand the regular order of business and insist 
that a vote be taken on the motion to adjourn. 

Mr. COBURN. I desire to say a word as to the su 
by the gentleman from Pennsylvania, [Mr. ALBRIGHT. 

The SPEAKER. Several gentlemen have objected to that proposi- 
tion, and there is no use in discussing if now. 

Mr. COBURN. The Committee on Military Affairs had to-night 
assigned to it for its business; and I will ask whether, if the House 
adjourns now, it will vacate that privilege of the committee ? 

The SPEAKER. The committee would necessarily lose its session. 
The gentleman from Michigan [Mr. Concer] has moved that tho 
House adjourn. 

The question was put on the motion of Mr. CoONGER; and on a di- 
vision there were—ayes 130, noes 33. 

Mr. HAWLEY, of Connecticut. I call for tellers. A great many 
gentlemen had not time to reach their seats, and may have been 
counted on both sides. ; 

Tellers were not ordered ; only three members voting therefor. 

So the motion was to; and accordingly (at four o’clock and 
ten minutes p. m., Thursday, February 25) the House adjourned until 
eleven o’clock a. m. on Friday. 


ion made 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BARBER: Memorial of the Legislature of Wisconsin, relat- 
ing to the improvement of Kewaunee Harbor, Wisconsin, to the Com- 
mittee on Commerce. 

By Mr. BIERY: The petition of 210 artisans and workingmen of 
Allentown, Pennsylvania, for Government aid to the Texas and Pa- 
cific Railroad, to the Committee en the Pacific Railroad. 

By Mr. BLAINE: Resolutions of the Legislature of Wisconsin, 
asking extension of time for the construction of the railroad from 
Lake Saint Croix to Superior and Bayfield, to the Committee on the 
Public Lands. 

By Mr. BUNDY: Two petitions of citizens of Lawrence County, 
Ohio, for the repeal of the 10 per cent. reduction of duties made in 
1872 and against a duty on tea and coffee, to the Committee on Ways 
and Means. 
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By Mr. DAWES: The petition of women of Massachusetts, for re- 
strictive legislation in regard to the manufacture and use of alcohol, 
to the Committee on the Judiciary. 

By Mr. GLOVER: Resolutions of the General pe preg ed the State 
of Missouri, in favor of pensions to survivors of the Mexican war, 
to the Committee on Invalid Pensions. 

By Mr. HATHORN: The petition of Helen M. Bishop, for apension, 
to the same committee, 

By Mr. MAYNARD; The petition of citizens of Macon County, 
Tennessee, for extension of a post-route to Red Boiling Springs, Ma- 
an County, Tennessee, to the Committee on the P. ce and Post- 


Also, memorial of Thomas H. Reeves, of Jonesborough, Tennessee, 
concerning compensation as member of Congress from the State at 
large to the Forty-second Congress, to the Committee on Elections. 

Also, the petition of Thomas Livesay, of Putnam County, Tennes- 
see, for a pension, to the Committee on Revolutionary Pensions and 
War of 1812. 

By Mr. NEILL: Resolution of the re of Pennsylvania, 
‘in favor of the passage of the bill to equalize bounties, to the Com- 
mittee on Military Affairs. : 

By Mr. STORM: Resolution of the Legislature of Pennsylvania, in 
favor of the passage of the bill to equalize bounties, to the same com- 


mittee, 

By Mr. WILLARD, of Michigan: The petition of citizens of Way- 
land, Michigan, for a commission of inquiry concerning the alcoholic 
liquor traffic, to the Committee on the Judiciary. 

y Mr. WOODWORTH: The petition of 54 citizens of Berlin, 
Mahoning County, Ohio, for a protective rate of import duties upon 
all articles that are or can be produced within the United States, to 
the Committee on Ways and Means. 

By Mr. ALBERT: The petition of Logan O. Smith, of Saint Mary’s 
County, Maryland, for the establishment of a post-office at Scotland, 
on the mail-route from Leonardtown to Ridge, in Saint Mary’s Coun- 

y, Maryland, to the Committee on the Post-Office and Post-Roads. 

By Mr. COX: The petition of George T. Lovell, to have his claims 
for insurance adjudicated under the Geneva award, to the Commit- 
tee on the Judiciary. 

By Mr. HURLBUT: The petition of C. O. Parsons and others, of 
McHenry County, Illinois, for inerease of duty on lead and flaxseed, 
to the Committee on Ways and Means. 

By Mr. KELLEY : The petition of citizens of Clearfield and Centre 
Counties, Pennsylvania, for the repeal of the 10 aad cent. reduction 
of duties made in 1872 and for the passage of the currency bill of 
Hon. W. D. KELLEY providing for the issue of 3.65 convertible bonds, 
to the same committee. 

By Mr. MARSHALL: The petition of citizens of Gallatin County, 
Illinois, for the improvement of the navigation of the Ohio River, to 
the Committee on Commerce. 

By Mr. ROSS: Resolution of the Legislature of Pennsylvania, in 
yess of equalization of bounties, to the Committee on Military 

airs. 

By Mr. WILLIAMS, of Michigan: The petition of 43 citizens of 
Muskegon County, Michigan, for a bounty of $200 to every Union 
soldier and sailor, to the same committee. 


IN SENATE. 


THURSDAY, February 25, 1875. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ADMISSION OF NEW MEXICO, 


Mr. SARGENT. Before proceeding to other business, I desire to 
have an error corrected in the bill R. No. 2418) to enable the 
people of New Mexico to form a constitution and State government, 
and for the admission of the said State into the Union on an equal 
footing with the original States, so that the bill may go to the other 
House in proper form. I call attention to a verbal error made last 
night. e Senator from Vermont who offered the amendment to 
the Colorado bill agrees with me that this is a verbal error. “Eighteen 
hundred and seventy-five” is used instead of “1876” in the New Mex- 
ico bill. It is provi that the election shall take place in 1876 and 
it was intended to make the provision in the New Mexico bill; but, 
by an error, it was en “1875.” I ask that the Secretary be 
authorized to correct this error in the engrossment of the amendments 
to the House bill. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
correction will be made. 

Mr. DAVIS. I do not know what the effect will be. I should like 
to look into it. 

Mr. EDMUNDS. It is merely a clerical error that is to be corrected. 

Mr. DAVIS subsequently said: On examination I find the amend- 
ment all right, and I withdraw my objection. 

The VICE-PRESIDENT. There being no objection, the Clerk is 
authorized to make the correction. 
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HOUSE BILLS REFERRED. 


The following bills and joint resolution from the House of Repre- 
sentatives were severally read twice by their titles, and referred as 
indicated below : 

The bill (H. R. No. 4458) relating to a site for a public eae at 
Jersey City, in the State of New Jersey—to the Committee on Public 
Buildings and Grounds. 

The bill (H. R. No. 4837) for the relief of Charles A. Luke—to the 
Committee on Claims. 

The bill (H. R. No. 4838) to declare the true intent and era, | of 
the twentieth section of an act passed by the Legislature of the Ter- 
ritory of Dakota, passed January 14, 1875, entitled“ An act making 
the conveyance of homesteads not valid unless the wife joins in the 
conveyance”—to the Committee on the Judiciary. 

The bill (H. R. No. 4472) to authorize the Secretary of the Treasury 
2 feted certain suits against David R. Dillon—to the Committee on 
the Judiciary. 

The bill (I. R. No. 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin to the Committee on 
Commerce. 

The bill (H. R. No. 4839) for the relief of Lydia Cruger, executrix 
of Moses Sheppard, deceased—to the Committee on Claims. 

The joint resolution (H. R. No 161) to provide for the preservation 
of the manuscript returns of the first and ninth censuses—to the Com- 
mittee on Printing. 

GEOLOGICAL SURVEY OF THE TERRITORIES. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing : 

Resolved by the House of Representati: the Senate con-urring,) That there 
printed and bound in Se form one . — copies of each of 8 2,7, fer 
9 of the tinal reports of the geological survey of the Territories, for distribution by 
the Smithsonian Institution. 


REPORT OF COMMISSIONER OF EDUCATION. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 

Resolocd by the House of Representatives, (the Senate concurring,) That there 
be mec at en 8 copies of ae tenant of the ee of Badges 
tion for the year 1874; five thousand for the use of the Commissioner, five thousand 
for the use of the Senate, and ten thousand for the use of the House of Represent- 


atives. 
SURVEY OF THE TERRITORIES. 


The VICE-PRESIDENT laid before the Senate the following reso- p 
lution of the House of Representatives; which was referred to the 
Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed four thousand copies of the annual report of the goologi and phi- 
cal survey of the Territories for 1574; one thousand copies for the use of Seat, 
two thousand copies for the use of the House of Representatives, and one 
copies for distribution by the Smithsonian Institution, 


CREDENTIALS, 


Mr. RAMSEY presented the credentials of Hon. Samuel J. R. Me- 
Millan, chosen by the Legislature of Minnesota a Senator from that 
State for the term beginning March 4, 1875; which were read and 
ordered to be filed. 

PETITIONS AND MEMORIALS. 


Mr. WRIGHT. I present the petition of Alonzo F, White, Bow- 
man Garrison, and very many other soldiers and sailors of different 
towns in Pennsylvania, urging the immediate p; of a law pro- 
viding for the equalization of bounties, by the provisions of which, as 
they set forth, an unjust discrimination in reference to bounties 
under existing laws will be remedied, and to which the attention of 
the Senate and House of Representatives is most respectfully re- 
quested. As a bill has been reported on the subject, I move that the 
petition lie on the table. ; 

The motion was to. ; 

Mr. FERRY, of Michigan, presented a petition of citizens of New 
Buffalo, Michigan, praying for an appropriation for the improvement 
of the harbor at that point; which was referred to the Committee on 
Commerce. 

He also presented a petition of citizens of Michigan, praying that 
$200 in legal-tender notes be Ganta to each soldier who served in the 
late war, instead of one hundred and sixty acres of land; which was 
referred to the Committee on Military Affairs. 

Mr. CONOVER presented a petition of citizens of Florida, prayin 
that mailroutes 6454 and 6457 be discontinued and others establish 
in their stead; which was referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. CONKLING presented a petition of Lewis Burt and other 
citizens of New York, asking for a prohibition of the manufacture, 
importation, and sale of all alcoholic beverages in the Territories and 
the District of Columbia; which was referred to the Committee on 
Finance, 

MESSAGE FROM THE HOUSE. 

Am from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 4841) 
to provide for the sale of desert lands in Lassen County, California; 
in which it requested the concurrence of the Senate. 


1875. 


The message also announced that the House had passed a concur- 
rent resolution for the printing of ten thousand five hundred copies 


of the report of the Smithsonian Institution for the year 1874; in which 
it requested the concurrence of the Senate. 


TERMINATION OF TREATIES. 


Mr. FRELINGHUYSEN. -A day or two since I entered a motion 
to reconsider the passage of Senate joint resolution No. 19. I now ask 
that the motion to reconsider and the joint resolution be referred to 
the Committee on Foreign Relations. 

The VICE-PRESIDENT. The Senator can have its reconsidera- 
tion acted on, and then after the reconsideration it can be committed. 

Mr. FRELINGHUYSEN. I entered a motion to reconsider, and 
that can be referred to the Committee on Foreign Relations. There 
has been no vote to reconsider. I merely move that the motion to 
reconsider and the joint resolution be referred to the committee, 

The VICE-PRESIDENT. The Chair will put the question in that 
form. 

Mr. SCOTT. Is that the joint resolution relating to the treaties 
containing the “ most favored nation” clause ? 

Mr. FRELINGHUYSEN. Yes. 

Mr. PEOI The desire is to refer the resolution again to the com- 
mittee - 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. SCOTT. Allright. 

The motion to refer was agreed to. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred tho bill (H. R. No. 3891) relieving the political disabili- 
ties of Edward Booker, of Henry County, Virginia, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4321) removing the political disabilities of John Withers, 
Joseph F. Minter, and William Kearney, reported it without amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(S. No, 1331) to remove the political disabilities of Robert W. John- 
son, formerly of Arkansas, reported it without amendment. 

. EDMUNDS. I am instructed by the same committee, to whom 
was referred the bill (H. R. No. 4814) to relieve Charles i. Smith, 
M. D., of Richmond, Virginia, and James M. Hawes, of Covington, 
Kentucky, of all political disabilities, to report it with an amend- 
ment striking out the name of Smith from the bill. I am am unable 
to find any petition in favor of Smith, and we therefore are not dis- 
posed to report in his favor at this time. We therefore recommend 
that the bill be amended by striking out the name of Smith, and 
leaving it stand as to Hawes. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 4562) removing the political disabili- 
ties of Beverly Kennon, of Virginia, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1260) to remove the political disabilities of James M. Quarles, 
of Nashville, Tennessee, reported it without amendment. 

Mr. EDMUNDS. I am instructed by the same committee, to whom 
was referred the bill (H. R. No, 3602) toremove the political disabili- 
ties of Thomas T. Fauntleroy and Charles H, Williamson, citizens of 
Virginis to report it favorably as to Fauntleroy, with an amendment 
striking out the name of Williamson. We think that Mr. William- 
son is not entitled to have his disabilities removed. He was dismissed 
from the service for leaving his duties without notice, or something 
of that character, so that he does not fall within the rule the com- 
mittee is dis to make. 

Mr. MORRILL, of Vermont. I am directed by the Committee on 
Public Bnildings and Grounds, to whom was referred the bill (H. R. 
No. 4685) authorizing the Secretary of the Treasury to use his discre- 
tion in the selection of material for the construction of 2 public 
building at Atlanta, Georgia, to report it without amendment, and 
as it will take but a moment to it, and as I have no doubt ey 
Henkes. will Tu 
I request its present consideration. 

Mr. EDM S. Let it be read for information. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. I think it is due to all the committees that each 
one should haye its part of the morning hour, and that we should all 
take our turn with business. I feel it to be a duty to insist on things 
taking their regular order; but as this bill has been read, if it is not 
to be made a 8 I will not insist on the objection I ought to 
have made a little earlier. 

Mr. CONKLING. I want to understand when this bill is acted on 
what reasons there are for it. 

Mr. MORRILL, of Vermont. I will not insist on its being acted 
on now if it is objected to. 

Mr. CONKLING. There are public buildings in my State as to 
which we cannot get this done. 

Mr. MORRILL, of Vermont, The building was directed to be con- 
structed of brick. At Atlanta the brick are of poor quality. They 
are made of clay that crumble and decay in a short time. 

Mr. CONKLING. Was it directed to be constructed of brick? 


Mr. MORRILL, of Vermont. Yes. It is found also that stone of 
‘ood quality can be procured at a much cheaper rate than these brick. 
Mr. CONKLING. I have no objection if that is it. I thought it 
was another thing. 
The VICE-PRESIDENT. No objection being made, the bill is be- 
fore the Senate as in Committee of the Whole. 
The bill was reported to the Senate. 
Mr. BOUTWELL. If I recollect, the appropriation for that build- 
ing was a limited one. 
Ir. MORRILL, of Vermont, Yes, sir. 
ug BOUTWELL. Does this change the limit of the appropria- 
tion 
Mr. MORRILL, of Vermont. It does not, 
Mr. BOUTWELL. I am not sure as a matter of law that it does 


not. 

Mr. CONKLING, (to Mr. MORRILL, of Vermont.) Are you sure ? 
This is a very quick way of doing things. It is committed to the dis- 
cretion of the Secretary of the Treasnry, and then all acts and parts 
ofacts which might impinge upon that, for that is the meaning of it 
written in plain language, are repealed. 

Mr. EDMUNDS. That gives him an unlimited discretion, He can 
buy marble at $100 a pound if he wants to. I think the bill had 
better go over until to-morrow. 

Mr. MORRILL, of Vermont. Ido not ask action upon it if there 
is any doubt. 

The VICE-PRESIDENT. The bill will be placed upon the Calendar. 

Mr. MORRILL, of Vermont, from the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (H. R. No. 4813) to 
authorize the removal of the bronze fountain by Rhinehart from the . 
lobby of the city Post-Office, reported it without amendment. 

Mr. BAYARD. There is on the Calendar a bill for the relief of Mr. 
F. V. Hayden, the Government geologist, which I think if the Senate 
will hear read they will agree to the present consideration of. The 
bill ought to be passed immediately, and I think when they hear it 
read ail Senators will agree to it. 

The Secretary read the bill. 

Mr. EDMUNDS. In pursuance of what I said I think everything 
8 to take its turn. 

he VICE-PRESIDENT. If objection is made, the bill cannot be 
considered now. 

Mr. BAYARD. May I suggest to the honorable Senator from Ver- 
mont that the bill was reported about ten days ago, and I think if 
he will read it he will approve its object. As it is a Senate bill, un- 
less it be passed in time for the action of the other House the pro- 
posed relief for this worthy man will be entirely lost. It will require 
no debate. I think the reading of the bill and a mere statement of 
the case will satisfy the Senate that it is a case in which relief should 
be at once grant It will take but one moment. I feel that it 
would be an act of beneficence to an individual and of justice on the 
part of the Government, 

Mr. EDMUNDS. I think the Senator does not understand my 
position. In ang these objections I am not objecting to the merits 
of any of the bills that are presented. I am only re in tho 
interest of fair play in the Senate to have cases considered in their 
turn; but if the Senate wish to consider this bill under these circum- 
stances or any other, I am not going to stand here alone to insist 
upon the regular order. I withdraw the objection and ask the Chair 
to put it to a vote whether the Senate will 8 in this way, and 
that will relieve me from all further responsibility. 

Mr. OGLESBY. Are reports of committees in order? 

The VICE-PRESIDENT. Reports of committees are in order, but 
the Senator from Delaware asks unanimous consent of the Senate to 
take up a certain bill. Objection was made and that objection has 
been withdrawn. It requires unanimous consent. 

Mr. SARGENT. It is simply a bill for the relief of Mr Hayden, 
allowing a small amount 100 money which was taken by highway 
robbers from his clerk in Méntana while traveling in a sta ch. 

Mr. CLAYTON. I must object. There are other meritorious bills 
on the Calendar quite as meritorious as this. 

The VICE-PRESIDENT. Objection is made. Reports of commit- 
tees are in order. 

Mr. CLAYTON. I withdraw the objection. 

Mr. HITCHCOCK. I renew it. 

Mr. OGLESBY, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4765) granting a pension to Emillia O. 
Black, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4769) granting a pension to Abraanna L. Dunn, reported 
it without amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. SARG from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 1265) relating to the promotion of rear-admi- 
rals on the retired list of the Navy, reported it without amendment. 

Mr, HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the bill (H. R. No. 4754) granting a pension to 
Betsey A. Eaton, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4786) ting a pension to Mrs. Sarah B. Howe and Mrs. 
Mary Cranston, reported it without amendment and submitted a re- 
port thereon; which was ordered to be printed. 
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He also, from the same committee, to whom was referred the bill 
(H. R. No. 3021) granting pensions to the widows, children, dependent 
mothers and fathers, or orphan brothers and sisters of those soldiers 
who were murdered by guerrillas at Centralia, Missouri, in 1864, re- 
ported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4764) ting a pension to Sarah A. Woodworth, reported 
it without amendment. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4782) granting a pension to Ansel Thayer, of 
Braintree, Massachusetts, reported it without amendment. 

Mr. PATTERSON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3709) granting a pension to William H. 
H. Bank, reported adversely thereon; and it was postponed indefi- 
nitely. 

Hib nino; from the same committee, to whom was referred the bill 
(H. R. No. 3692) granting a pension to Harriet W. Wilkinson, reported 
adversely thereon ; and it was postponed indefinitely. 

Mr. LEWIS. I move that the Senate do now proceed to the con- 
sideration of House bill No. 4727, to do an act of justice to a worthy 


man. y 

The VICE-PRESIDENT. The Senator from Virginia asks unani- 
mous consent to take up a bill. 

Mr. EDMUNDS. What is the bill? 

Mr. LEWIS. House bill No. 4727, to pay Mr. Wright, contractor 
for sweeping the streets of this city. 

Mr. EDMUNDS. That will lead to debate. 

Mr. LEWIS. If there is any debate, I think it will come from the 
other side. If this bill is not passed, it will be an act of injustice to 
a worthy man, who has performed his contract well and honestly 
carried it out in faith; and unless he is paa he is utterly ruined 
by withholding from him what is justly due him. I hope the Senate 
will take up this bill. 

‘The VICE-PRESIDENT. The Senator from Virginia asks unani- 
mous consent to take up the bill. Is there objection? 

Mr. INGALLS. I should like to hear the bill read for information. 

The Secretary read the bill (H. R. No. 4727) explanatory of the act 


assed June 20, 1874. : 
Air. SHERMAN. Does that require unanimons consent ? 

The VICE-PRESIDENT. It does; the bill was read for information. 

Mr. EDMUNDS. It is not up yet. 

Mr. SHERMAN. I object to it unless it can be considered without 
debate. I understand it will lead to debate. 

Mr. CONKLING. I want the Senator from Ohio to give me one 
moment to discharge my duty about this matter. I do not know this 
applicant at all or who he is, but another person that I do know came 
to me y y and made a statement of the facts in this case which 
if correctly made would a to every Senator. This man has ad- 
vanced from his own pocket the money with which this thing has 
been done. He cannot get that back nor any part of it, it is stated 
to me, as the law stands. He has been borrowing money at a ruinous 
rate of interest by the month, as I am told, and it is a case of extreme 
hardship. The form of the bill I know nothing abont, and I do not 
know personally about the merits; but some one came yesterday and 
acquainted me with a state of facts which if it be the real state of 
facts summons every member of the Senate to give some attention 
to this case. 

Mr. SHERMAN. There is a statement of the District Commission- 
ers from which it is manifest that if this bill passes, there is no rea- 
son for opposing other claims which have now been satisfied by the 
3.65 bon It is therefore a matter of grave importance, and I make 
this opposition after having read the communication ot the commis- 
sioners of the District, signed by them, calling attention to the impor- 
tance of the principle involved here. 

Mr. LOG ‘Allow me to call the Senator's attention to one thin, 
in this matter. I read the statement of the commissioners too, and 
know a good deal about this thing, inasmuch as Colonel Wright I knew 
formerly, and he has talked to me a great many times about it, and 
others have too. I think the Senator will find when he examines the 
contract which was made for this sweeping that the commissioners 
in making their ee have made a very t mistake. I presume 
the Senator from Virginia has a copy of the contract. 

Mr. LEWIS. I have a copy of the contract here, and I venture 
the assertion that there is no Senator on this floor who will take that 
contract and read it and then say that it is not a simple act of jus- 
tice to Mr. Wright to pay this money. I know nothing about Mr. 
Wright except that the bill was sent to our committee and we exam- 
ined it thoroughly at four different meetings of the committee, and 
every member of the committee was for paying Mr. Wright. The 
commissioners sent a communication to us which we examined thor- 
oughly, and I say hero to-day that there is nothing in it, and one of 
these commissioners acknowledged to me here in my seat that he had 
not read the contract. 

The ViOi-PRESIDENT. It requires unanimous consent to con- 
3 8578 the bill at this time, and objection is made by the Senator from 

iio. 

Mr. FERRY, of Michigan. I desire to say—— 

Mr. LEWIS. I move that the pending order and all others be laid 
aside, and that this bill be taken up. 

The VICE-PRESIDENT. ‘The Chair must inform the Senator that 


a would be a violation of the order of the Senate in the morning 
our. 

Mr. i I shall have a right to do it when the morning hour 
passes 

The VICE-PRESIDENT. After the morning hour. . 

Mr. LEWIS. Very well. I will call it up then. 

The VICE-PRESIDENT. Reports of committees are still in order. 

Mr. ALLISON, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4800) granting a pension to John H. Looby, 
reported it without amendment. 

e also, from the same committee, to whom was referred the bill 

(S. No. 712) to enable disabled soldiers to receive money commnuta- 
tions upon orders for artificial limbs that are dated on or before June 
16, 1870, asked to be discharged from its further consideration and 
that it be referred to the Committee on Military Affairs; which was 


to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3884) granting a pension to Mary C. Toy, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3719) granting a pension to Mathew B. Whitacre, reported 
adversely thereon; and if was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3720) granting a pension to Charles C. Haight, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4801) granting a pension to Micajah Stout, reported it with- 
out amendment, 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4777) granting a pension to James A. Forgey, reported it 
without amendment. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 4767) for the relief of Ferdinand Monti, reported 
it without amendment. A 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4771) granting a pension to Charles A. Draher, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4329) granting a pension to William H. Small, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4755) granting a pension to William Lyon, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4763) granting a pension to Lafayette Briggs, reported it 
without amendment, and submitted a report thereon ; which was 
ordered to be printed. 

He also, from the same committee, to whom was referred the Dill 
(H. R. No. 3683) granting a pension to Melissa Rankin, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 965) granting a pension to Samuel Purcell, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 

S. No. 695) granting a pension to Sue Bradley Johnson, widow of 
eral G. L. Johnson, reported adversely thereon; and it was post- 
poned pee 

Mr. PRATT. e Committee on Pensions, to whom was referred 
the bill (H. R. No. 2586) granting a pension to Woodson Powers, have 
instructed me to report the same back and recommend that the bill 
be indefinitely postponed. There isa House report in the case un- 
favorable to the allowance of the pension; there are no papers sup- 

rting the claim; and we do not understand how the bill passed the 

ouse of Representatives under these circumstances. I move that 
the bill be indefinitely postponed. 

The motion was agreed to. 

Mr. CONKLING, from the Committee on Judiciary, to whom was 
was referred the bill (S. No. 4) to protect persons against inveigling 
from abroad, kidnaping, forcible constraint, or involuntary service, 
reported adversely thereon; and it was postponed indefinitely. 

e also, from the same committee, to whom was recommitted the 
eta No. 127) for the relief of J. M. Stone, William M. Compton, and W. 
C. MeAlexander, sureties on the bond of B. B. Emo ; deceased, late 
collector of internal revenue of the third district of Mississippi, re- 
ported adversely thereon ; and it was postponed indefinitely. 


CONTESTED ELECTIONS OF REPRESENTATIVES. 


Mr. MORTON. I am directed by the Committee on Privileges and 
Elections to report back the bill (H. R. No. 4530) further supplemental 
to the various acts prescribing the mode of obtaining evidence in 
ease of contested elections, with an amendment, and recommend its 

assage; and as itis a measure to which there can be no objection and 
it is important to have action, I ask unanimous consent now to put 
the bill on its 3 It will take but a moment. 

There being no objection, the bill (H. R. No. 4530) further supple- 
mental to the various acts prescribing the mode of obtaining 8 
in cases of contested elections was considered as in Committee of the 
Whole. It repeals so much of section 127 of the Revised Statutes as 

uires the Clerk of the House of ng acs ay to open, upon the 
written request of either party, any deposition in cases of contested 
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election, after he shall have received the same, and prior to the meet- 
ing of Congress. X 

The amendment of the Committee on Privileges and Elections was 
to add to the bill: 

Sec. 2. That section 107 of the Revised Statutes of the United States shall be 
construed as requiring the testimony in cases of contested election to be taken 
within ninety days from the day on which the answer of the returned member is 
served upon the contestant. 

Mr. MORTON. The first section simply repeals the law which an- 
thotizes the evidence in contested-election cases in the House of Rep- 
resentatives to be opened during vacation. The Clerk says the 
evidence is opened during vacation by attorneys and others and stolen 
or mutilated, and it is important that the law shall not authorize it. 
The amendment is to provide that the ninety days within which tes- 
timony is taken in cases of contested election shall in to run from 
the day the returned member has served his answer upon the con- 
testant. As the law now stands there is no time fixed when the 
ninety days shall begin to run. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 

ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. a 

The bill was read the third time, and passed. 


BILLS INTRODUCED. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 20) relative to postage on 
monthly newspapers relative to agricultural subjects and imple- 
ments; which was read twice by its title, referred to the Committee 
on Post-Oflices and Post-Roads, and ordered to be printed. 


TEXAS INDEMNITY BONDS. 


Mr. HAMILTON, of Texas. On the assignment of bills coming in 
from the House of Representatives a few days reg kg bill (H. R. No. 
4001) to provide for the redemption of overdue bonds of the United 
States known as Texas indemnity bonds was referred to the Com- 
mittee on Claims at my suggestion. I find that at the other end of 
the Capitol it was considered by the Committee on the Judiciary, 
and it is suggested to me that it ought to go to the Committee on the 
Judiciary.in this body. I therefore make that motion, with the con- 
sent of the chairman of the Committee on Claims, 

Mr. EDMUNDS. I should like to ask what the Judiciary Com- 
mittee has to do with this subject? Is it not a mere matter of 
finance 

Mr. HAMILTON, of Texas. No, sir; they say not. I was under 
the impression that it was asimple claim of the State of Texas against 
the United States, but it is stated to me now that there are law ques- 
tions involved in the bill which ought to be considered by the Judi- 
ciary Committee. 

Mr. EDMUNDS. Very well. 

The VICE-PRESIDENT. The Senator from Texas moves that tho 
Committee on Claims be rani te from the consideration of the 
bse indicated by him, and that it be referred to the Committee on the 

udiciary. 

The motion was agreed to. 

STATUE OF ADMIRAL FARRAGUT. 

Mr. MORRILL, of Vermont. I ask that the communication from 
the Secretary of the eae relative to a contract for the statue of 
Admiral Farragut awarded to Miss Vinnie Ream, which was referred 
a few days ago to the Committee on Naval Affairs, be referred to the 
Committee on Appropriations. It can be considered only by that 
committee, as à contract has been made for the statue, and the ony 

uestion is about the appropriation of the money. I therefore as 
that that communication be referred to the Committee on Appropria- 
tions. 

The VICE-PRESIDENT. The Chair is informed that it was re- 
ferred to the Committee on Appropriations. 

Mr. MORRILL, of Vermont. I understood it was referred to the 
Committee on Naval Affairs, 

The VICE-PRESIDENT, The Chair is informed that it was entered 
as referred to the Committee on Appropriations. 

Mr. MORRILL, of Vermont. Very well. 

PRINTING OF BILLS. 

Mr. SARGENT. I move that the Colorado and New Mexico bills 
be ordered to be printed by the Senate, with the amendments. I do 
this at the request of members of the House. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. CHANDLER. I move that the Senate take a recess from five 
until half past seven o’clock to-day for the purpose of considering the 
steamboat bill this evening. 

Mr. CONKLING. Isu t that we had better wait until we reach 
that part of the day and see what the condition of the business is, 
and not vote on it now. 

Mr. EDMUNDS. Idemand the regular order, Mr. President. 

The VICE-PRESIDENT. Resolutions are in order. 
re AN I ask the consent of the Senate to call up Senate 

0. 720. 


The VICE-PRESIDENT. It requires unanimous consent. 

Mr. ALCORN. Iam aware of that, Mr. President; but 1 trust the 
Senate will indulge me in taking up this bill, which is unimportant 
in itself. 

Mr. MORRILL, of Maine. State what the bill is? 

Mr. ALCORN, It is a bill to authorize an inquiring individual out 
in Nevada to dig a hole in a mountain. The mountain has been 
lying there on its “ragged edges,” without a hole, since the creation 
of the world, and there has nothing been found upon its surface 
which is at all valuable; but an inquiring individual asks to bore a 
hole in it. 

Mr. MITCHELL. I object. 

The VICE-PRESIDENT, Objection is made. 

Mr. EDMUNDS. Regular order. 

Mr. ALCORN. I trust Ishall be allowed to go through with what 
I was going to say. 

Mr. EDMUNDS. Let us have the regular order. 

Mr. ALCORN. DoI understand the Senator from Oregon to object ? 

Mr. MITCHELL. Yes, sir; I do. 

Mr. ALCORN. Very well. i 

The VICE-PRESIDENT. If there be no resolutions, the Commit- 
tee on Transportation is entitled to the remainder of the morning 


our. 

Mr. FERRY, of Michigan. The chairman of the Committee on 
Transportation does not seem to be in his seat, and I ask that the 
Senate grant me the indulgence of allowing me to call up from tho 
table Senate bill No. 420. 

Mr. EDMUNDS. The regular order, Mr. President. Call the next 
committee, 

Mr. LEWIS. I ask for the taking up of my bill, and I give notice 
that I shall object to ba Sty until it is taken up. 

Mr. SCOTT. Mr. President, I rise to ask for information. The 
Committee on Transportation being entitled to this morning, will it 
be passed over and the next committee called? I make the inquiry 
for the reason that Iam exceedingly solicitous to get another morn- 
ing for the Committee on Claims, and I do not wish a motion now to 
be interposed which will give the Committee on Transportation 
another 9 117 

Mr. EDM S. It will not give them another morning if we have 
the regular order. 

The VICE-PRESIDENT. The Committee on Transportation has 
the rest of the morning hour to-day. If that committee is not ready, 
the Chair will call the next committee. 

Mr. SHERMAN. The chairman of that committee is not present 
at the moment, and I am next on the list; and I know very well he 
wants to get action on a certain proposition reported from that com- 
mittee, f ask, therefore, that the resolution reported by that commit- 
tee be now taken up. It will 8 lead to no debate. 

Mr. FERRY, of Michigan. I would say to the Senator from Ohio 
that the chairman of the committee has been sent for; and while he 
is coming in I ask that this bill I have referred to be taken from the 
table. It is a bill objection to which was once raised by the Senator 
from Ohio’s colleague, [Mr. TURMAN, ] but I understand he has no 
further objection to the bill. It was reported by the Committee on 
Public Lands, and all that is necessary is to concut in the amend- 
ment of the House. 

Mr. SHERMAN, All I desire is that the Senator from Minnesota 
shall have his business considered. 

Mr. FERRY, of Michigan. I will yield as soon as he comes in. 

Mr. LEWIS. I shall object, because I tried to call up a bill awhile 
ago and I could not get it up. 


INTERNAL COMMERCE. 


Mr. SHERMAN, I call for the reading of the resolution reported 
by the Committee on Transportation. 
a The VICE-PRESIDENT. The resolution will be read for informa- 
ion. 
The Chief Clerk read the following resolution reported by Mr. 
WIN Dot on the 2d instant from the Select Committee on Transpor- 
tation Routes to the Sen- board: 


Whereas the adh bin] to ate commerce among the several States, conferred 
upon Congress by the Constitution, includes the power to aid and facilitate com- 
merce by the em te and 22 adapted 
to and Congress may therefore, in its discretion, provide for the improve- 
ment or creation of such channels or hi aways of commerce as will in its judg- 
ment afford the cheapest and best facilities for the interchange of commodities 
between different States of the Union ; and whereas it is believed that the thorough 
and systematic improvement of the Mississippi River, including the construction 
of an adequate channel at its mouth; the connection of the Mississippi River withe 
the lakes by means of the Fox and Wisconsin improvement and the Hennepin 
Canal; the speedy completion of the improvements between Lakes Superior and 
Huron and Lakes Huron and Erie; the thorough and systematic improvement of 
the Ohio and Kanawha Rivers, and of the Tennessee River, are works of great na- 
tional importance and of immediate and pressing necessity, which, when com- 
pleted, will reduce the cost of transportation, and thereby diminish the burdens 
now borne by the industrial interests of the country: Therefore, 

eed, That, in addition to the usual and necessary ap ristions made in 
the river and harbor bill for works already under the cha of the Government, 
including the Missouri River, the Committee on OAOA be instracted to insert 
in said bill such sums as in their jadgment (having due regard to the recommenda- 
tions of the Chief of Engineers and of the commissioners appointed upon the im- 
provement of the mouth of the Mississippi) can be judiciously and economically 
expended, during the next fiscal year, upon the improvements above indicates 
looking to their speedy completion and the wants of our rapidly increasing inte: 
commerce. 


loyment of such means as may be a 


` 


1756 


Mr. BAYARD. May I ask the origin of that resolution! 

The VICE-PRESIDENT. It is reported by the Select Committee 
on Transportation Routes to the Sea-board. 

Mr. BAYARD. When was it reported, I ask ? 

Mr. WINDOM. That resolution was reported by myself, I will say 
to the Senator from Delaware. 

Mr. BAYARD. When, I ask? 

Mr. WINDOM. Some three weeks ago, probably. 

Mr. SCOTT. On the 2d of February. 

Mr. BAYARD. Is it on the Calendar? 

Mr. WINDOM. I believe it is. 

The VICE-PRESIDENT. The resolution is before the Senate. 

Mr. WINDOM. I hope we may have a vote on the resolution; and 
therefore I waive any remarks I might otherwise make in order to 
get a vote. 

Mr. THURMAN. It is impossible that that resolution can pass with- 
out debate. Here are various works of publicimprovement, to say noth- 
ing about the assertion of omnipotent powers for Congress, upon 
which we are asked to vote definitely to instruct the Committee on 
Commerce to include appropriations in the river and harbor bill for 
the commencement of these works without any examination of these 
various plans having been made by this y, whatever examina- 
tions may have been made by the Committee on Transportation. 
That committee may have satisfied itself that the General Govern- 
ment should commence these works that are named; especially I 
think that it might expend a few more millions on the Fox and Wis- 
consin River improvement. It has only given some millions of acres 
of land and some millions of money.to make a canal where there is 
no canal yet, and it perhaps is very necessary for the welfare of the 
country, especially in the present plethorie state of the Treasury, 
when we are to take off taxation instead of increasing it, as I pre- 
sume, or otherwise this matter would not be pressed—it is very essen- 
tial indeed that we should embark a few more millions either of land 
or of money upon that improvement; and so, too, perhaps about other 
improvements that are named in the resolution and the very names 
of which are strangers to the majority, I venture to say even to two- 
thirds, of this Senate, 

Now, Mr. President, I for one am unwilling to embark this nation 
blindly in this way in an expenditure that no man can foresee the end 
of, That cannot be done within the few remaining ure of this present 
session of Co: If we are to change the whole policy of this 
Government from its foundation to this day, and are to embark in an 
unbounded and unlimited scheme of internal improvement which 
will ultimately double the debt of the Republic—if we are to do that, 
let it be done after full discussion, after full information, and upon 
mature consideration. It cannot be done in the few remaining days 
of the session of Con in which we now are. 

The VICE-PRESIDENT. The morning hour having expired, the 
Chair calls up the unfinished business of yesterday, being the bill 
(8. No. 1251) to provide for and F the counting of votes for 
President and Vice-President, and the decision of questions arising 
thereon. The Senator from Pennsylvania [Mr. CAMERON] moved the 
pooner of this bill and all prior orders to take up a bill which 

e indicated. 

Mr. WINDOM. The Senator from Pennsylvania is not present. 

Mr. SARGENT. Did not the motion of the Senator from Pennsyl- 
vania fall with yesterday’s session ? 

The VICE-PRESIDENT. The Senate was dividing on that motion 
and there was no quorum. 

Mr. SARGENT. A motion to lay aside a prior order, I submit with 
deference, does not go over to the next day. 

Mr. MORTON. This bill is the unfinished business. 

The VICE-PRESIDENT. The Chair is of the opinion that it does 
go over and that it adheres to the bill until it is dis; of. 

Mr. EDMUNDS. It is a motion to postpone the bill. 

Mr. WINDOM. I wish to make a request of the Senator from 
Indiana. I do not expect to be able to postpone the billin charge of 
the Senator from Indiana in order to act upon this resolution, but I 
ask for a very few moments to answer the remarkable speech of the 
Lares from Ohio. I want no more than two or three minutes to do 

at. 

Mr. SARGENT. I will not object to that provided we first dispose 
of the motion of the Senator from Pennsylvania. 

Mr. MORTON. If the motion of the Senator from Pennsylvania 
is the unfinished business, I hope it will be disposed of. 

Mr. EDMUNDS, It is merely attached to your bill like a motion to 
amend. It is a motion to one, 

The VICE-PRESIDENT. e business before the Senate is the 
unfinished business of yesterday, being Senate bill No. 1251 in regard 
to the presidential vote. The ator from Pennsylvania moved to 
postpone the consideration of that bill and all prior orders and to 
take up a House bill in to a cemetery at York. The Senate 
divided on that motion and there wes no quorum. The Chair is of 
the opinion that the question now is upon the motion of the Senator 
from Pennsylvania. the Senate y for the question.? 

Mr. WINDOM. I believe that motion is debatable, but I will ask 
„ consent to make a remark in answer to the Senator from 

rio. 

The VICE-PRESIDENT. The Senator from Minnesota asks unan- 
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imous consent to make a few remarks in reply to the Senator from 
Ohio. Is consent granted? 

Mr. THURMAN. If the Senator is to reply to me, I do not want 
him to reply to me and then I be cut off from any rejoinder which I 
might think necessary; and I say to him now that a motion to post- 
pone this bill, as I understand, is a debatable question. 

Mr. CONKLING. Certainly. 

Mr. THURMAN. And upon that he can reply to me and I can 
rejoin if I think it necessary. 

Mr. EDMUNDS. It has nothing to do with this bill. 

Mr. WINDOM. I would prefer to talk directly to the question. 

Mr. MORTON. If the understanding is that this debate is to go on 
and that the Senator from Minnesota is to speak and then to be re- 
plied to by the Senator from Ohio, I can understand that it may take 
all the afternoon. 

Mr. WINDOM. Mr. President, I do not want to occupy more than 
two or three minutes at this time. 

The VICE-PRESIDENT. Is objection made ? 

Mr. THURMAN. As the Senator from Pennsylvania who made the 
motion to pustpone is not now in his seat, my respect for him and my 
disposition to do anything that would be outers ta him would in- 
duce me to give unanimous consent to allow my friend from Minne- 
sota to occupy the time. 

The VICE-PRESIDENT. The Chair hears no objection. 

Mr. WINDOM. Mr. President, the Senator from Ohio evidently 
misunderstood wholly the purport of this resolution, and I am not 
quite veiling baat we shall pass it over without a statement in reply 
to his remar. 

He says that we propose in this resolution to enter upoñ works of 
inte improvements the very names of which, as I understood 
him, two-thirds of the Senate never heard. Now, sir, it is a most re- 
markable fact if two-thirds of this Senate or one single member of 
this Senate never heard of the channels of commerce pro d to be 
improved. by this resolution. What are they? “ The ississippi 
River.” The Senator from Ohio himself, I think, has heard of the 
Mississippi River and the improvement at its mouth. 

The next is: “the connection of the Mississippi River with the 
lakes by way of the Fox and Wisconsin River,’ which was recog- 
nized as a great natural highway of commerce in the ordinance of 
1787. It was then provided that this connection should be forever 
free, because it was then anticipated that it would be the great line 
of commerce connecting the Mississippi River with the lakes. So I 
think if the Senator has ever read the ordinance of 1787 he ought to 
have heard of that improvement also. 

Then there is the conection between the great lakes, Superior and 
Huron, and Huron and Erie. I think nearly all of the Senators have 
heard of the existence of these lakes in the northern part of this coun- 
try. The other improvements are “ the Ohio and Kanawha Rivers“ 
and “the Tennessee.” Isuggest to the Senator from Ohio that a large 
number of his constituents have heard of the Ohio River if he never 
has. And certainly tho Kanawha has been so often spoken of by my 
honorable friend from West Virginia and also from Virginia behind 
him that I think the Senator must be aware that there is such a 
river as the Kanawha. And as to the Tennessee River, which is the 
only other improvement proposed, I believe it extends through four or 
five States of the Union, and connects the Mississippi and the Ohio by 
water communication with the cotton States of the Southeast. It 
certainly seems to me that a very moderate knowledge of geography 
on the part of Senators of the United States would have enabled them 
to know that there was such a place as the Tennessee River. Hence 
I say I am surprised when the Senator from Ohio gets up in his place 
here and tells us that we are proposing some monstrous and novel 
works of internal improvement the “very names of which” two- 
thirds of the Senate never heard. : 

Now, Mr. President, there is not one of these improvements sug- 
gested but which will pay back to the Government tenfold the cost 
proposed to improve it. The whole amount asked for by the Com- 
mittee on Transportation would be less than four millions for the 
next year’s work; and it seems to me that it is not liable to the charge 
of extravagance or that we should be criticized for bringing in new 
measures here which have not been considered. I am anxious before 
this session closes that we may have a chance to act upon this ques- 
tion. I believe when the Senator from Ohio himself domes to con- 
sider 5 and sees what is to be accomplished by it, he will not bo 
0 to it. 

$ ut I see I am taking time that my friend from Indiana [Mr. Mon- 
TON] is anxious to occupy otherwise; and giving notice tothe Senato 
that I will at the earliest moment call up this resolation and press it 
for action, I will not now detain it longer. 

Mr. MORTON. I move to lay the motion to postpone on the table. 


Mr. THURMAN. I hope the Senator will allow me to reply. 

Mr. HAMILTON, of Maryland. I rise to a question of order. It is 
not in order to lay a motion to postpone on the table. 

The VICE-PRESIDENT. e Chair will suggest to the Senator 


from Indiana that a call for the regular order is all that is necessary. 
Mr. THURMAN. How can that be? The motion is-to postpone 
the regular order. 
Mr. MORTON. I move to lay that motion on the table. 
Mr. EDMUNDS. That carries your bill with it. 
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The VICE-PRESIDENT. The regular order is Senate bill No. 1251, 
aud on that the pending question is the motion of the Senator from 


Pennsylvania to postpone the consideration of the bill and take up 
another bill. That is the question before the Senate. 

Mr. THURMAN. And on that I wish to say a word. 

The VICE-PRESIDENT. The Senator from Ohio. 

Mr. MORTON. Is not my motion in order? 

Mr. THURMAN. I shall occupy but a very few minutes. 

Mr. President, if the argument of the Senator from Minnesota is 
no more brilliant than his wit this morning, witty as he is acknowl- 
edged to be, it will not require much ability to answer it. I did not 
say that two-thirds of the Senate were ignorant of the most striking 
features of the geography of the United States. I said nothing of 
the kind and intimated nothing of the kind. Therefore the founda- 
tion for the facetiousness of the Senator is totally wanting. I spoke 
of the schemes of improvement, and in respect to them I said that I 
did not believe one-third of the Senators know what those schemes 
are. I repeat that assertion. I do not believe it. This resolution pro- 

oses peremptorily to instruct the Committee on Commerce to bring 
In appropriations which the Senator says will amount to four millions 
for the coming year for the furtherance of particular schemes of im- 
rovement. What those particular schemes are, I repeat, I do not 

lieve that one-third of the Senate know. Let us see. à 

Whereas it is believed that the thorough and systematic improvement of the 
Mississippi River— abe 

That is the first taiog What kind of “thorough and systematic 
improvement” is intended by tbat? Is it intended that you shall 
make a canal around the rapids below Saint Louis, or that you shall 
make a canal around the Falls of Saint Annon or that you shall 
simply go on as formerly with your snag-boats pulling up snags here 
and there? What is meant by that? Is it meant that you shall 
take measures for the protection of the city of Saint Louis and the 
harbor there to prevent the river from leaving it, as some have sup- 
posed to be n ? Is that within this “thorongh and system- 
atic improvement?” What is meant by it, I should like to know. 
Here is nothing but vagueness. An expenditure that no man can 
foresee is included under the simple words “thorough and systematic 
improvement of the Mississippi River.” 

hen again in respect to the same river: 

Including the construction of an adequate channel at its mouth. 

What is meant by that? Does that mean the jettee system, or the 
Saint Philip Canal, or the improvement of the Southwest Pass? 
What does it mean, I should like to know? I should like one-third 
of the Senators here to rise and say that they understand what is 
meant by that. If they do, I say they are better informed than the 
remaining two-thi 

Again, sir: 

The connection of the 8 River with the lakes by means of the Fox and 
Wisconsin improvement and the Hennepin Canal. 

We certainly have heard of the Fox and Wisconsin improvement ; 
but as to what new improvements are to be adopted to complete that 
pets which seems to be uf perpetual duration, we are left all in the 
dark. 

Again: P 

Then completion of the improvements between Lakes Superior and Huron 
and Tate Heres a Erie. x pe 

What is meant by that? If itis meant, so far as Lake Huron is 
concerned, that we are to spend more money on the Saint Clair Flats, 
I shall not object if the expenditure is necessary ; but what is meant 
by these words? 

The improvements between Lakes Superior and Huron. 


Is it meant that you are to double the canal aronnd the Sault 
Sainte Marie? Is that the meaning of it, or what is meant by it? 
What is the scheme, what is the plan upon which we are asked to be- 
stow four millions of money? 

Again: : 

The thorough and systematic improvement of the Ohio and Kanawha Rivers. 


What is that tobe? Do you propose to adopt here withont know- 
ing anything abontit asystem of slack-water navigation on the Ohio 
River? If you do, I want to know where you will begin. Will you 
bogin at Louisville? Will you begin at Cincinnati? Will you begin 
at Portsmouth? Will you begin at the mouth of the Kanawha? Or 
where will you begin with your system of slack-water navigation f 
Before you meddle with that river much, I want to know what your 
system of improvements is and want to know how it will affect m 
constituency. Or do you simply mean that you are going to wor 
pelts out snags here and there, or deepening the channel over bars 

ere and there by wing-dams—a system which I remember was recom- 
mended some years ago and it was estimated that it would cost 
$15,000,000 for the wing-dam plan alone? What expenditure the 
slack-water navigation, the dams required in order to create that 
would involve, I should like to know before we embark upon that 
enterprise. The same remarks will apply to the Kanawha. 

Then as to the improvement of the Tennessee River, what is that 
to be? Ever since I can recollect, we have been expending money to 
improve the Tennessee River. The appropriations for the improve- 
ment at Musele Shoals I do not know how large they have been, but 
very large indeed. Whether more is necessary or not I do not know, 


or what scheme is in contemplation for the improvement of the Ten- 
nessee River. 

I spoke of these schemes, these plans of ig side which may 
or may not be good, which may or may not advisable, which if 
we understood them perfectly we 7 — be willing to execute to the 
extent of our constitutional power; but which, so far as we know, 
may be wholly unadvisable and may be a waste of money, or if they 
be advisable ought to be postponed until a time has arrived when Con- 

ceases to levy additional taxes and takes off taxes already im- 
. But now when we are asked to im $30,000,000 a year ad- 
itional taxes on the people of the United States, to increase the 
taxes on what have become necessaries of life toa great portion of 
our people—now when we are aked to do that and to do that in the 
few remaining days of this session, I say it is no time to appropriate 
$4,000,000 blindly withont knowing for what it is to be appropriated. 
I for one do not fear to take the responsibility of opposing this thing. 
I know very well what use is made of these various schemes ; I know 
that the man who stands at the door of the Treasury and opposes 
these various schemes is charged with being opposed to cheap trans- 
portation and the agriculture interest of the land. Sir, it is an aceu- 
sation easily made; it is a cheap thing; it has no terrors for me. 

Mr. WINDOM. Mr. President—— 

The VICE-PRESIDENT. The question before the Senate is 

Mr. WINDOM. A single word. 

The VICE-PRESIDE The Chair will state the question. The 
question before the Senate is on the motion of the Senator from 
Pennsylvania, to postpone the consideration of the pending bill for 
the pu of acting on another. 

Mr. WINDOM. On that I wish to say a single word and only a 
single word. 

r. MORTON. Now, Mr. President 

T he 0 e The Senator from Minnesota is entitled 
to the floor. 

Mr. WINDOM. In reply to the Senator from Ohio I will say that 
he has revealed much more knowledge than I supposed he had, but 
he has simply revealed what I had no doubt was iis true position, 
entire and absolute opposition to anything that will tend to cheapen 
transportation in this country; and consequently I want to say in 
answer to his comments on my wit that my wit was quite equal to 
his memory, 28 understood by all the other Senators around me here, 
when he attempts to quote his first speech in his last. 

Mr. THURMAN. It is not at all wonderful that there should be a 
want of comprehension on that side of the Chamber in the little circle 
that surrounds the Senator from Minnesota, for he has the happiest 
faculty of dissemiuntiug a mist and fog around him of any Senator on 
this floor; and as to the position of the Senator from Ohio on the sub- 
ject of cheap transportation, when the proper time comes to discuss 
that as it ought to be discussed, the Senator from Ohio will express 
his opinions, poor as they may be, and trust to his constituents to 
vindicate or condemn them. 

The VICE-PRESIDENT. The question is on the motion of the Sen- 
ator from Pennsylvania, [Mr. CAMERON. ] 

The motion was not agreed to. 


PENSIONS TO SOLDIERS OF 1812. 


The VICE-PRESIDENT. The bill (S. No. 1251) to provide the man- 
ner of counting the yotes for President and Vice-President, and the 
decision of questions arising thereon, is before the Senate as in Com- 
mittee of the Whole. 

Mr. PRATT. I desire to appeal to the courtesy of my colleague to 
allow me to submit a motion to the Senate and take its judgment 
upon that motion. Its decision will be my guide in the future. The 
motion that I desire to submit is that the pending order be tempo- 
rarily laid aside or postponed for the purpose of enabling me to call 
up the bill (H. R. No. 2190) to amend the act entitled “An act grant- 
ing pensions to certain Soldiers and sailors of the war of 1812, aud 
the widows of deceased soldiers,” approved February 14, 1871, and to. 
restore to the pension-rolls those persons whose names were stricken 
thercform in consequence of disloyalty. 

This bill, as it came from the House, has been amended by the Com- 
mittee on Pensions in this body, and I think it is so shaped now as 
to command the 1 of most of the Senators. At all events, 
I wish to submit this motion, and I shall beg the liberty of calling the 
yeas and nays upon it, so as to know what is the ultimate sense of 
this body as to taking up and considering this measure at the present 
session of Con It has been here ever since March, 1874. The 
bill, as amended by the committee, will admit to the pension-roll about 
five thousand old soldiers and the widows of soldiers, every one of 
whom is now about the age of eighty years. It will restore a limited 
number, not more than sixty, I think, to the pension-roll who were 
dropped. 

kh this general statement I wish to submit the motion to the 
Senate whether they will postpone temporarily the pending order 
for the purpose of allowing me to call up the bill and put it on its 


assage. 
p The VICE-PRESIDENT. The Senator from Indiana [Mr. PRATT] 
moves that the bill now pending be informally postponed for the 
purpose of taking up the bill he has indicated. 

Vr. LEWIS. I asked a few minutes ago the Senate to take up a 
bill which I. feel very much interested iu; but the bill pro] to 
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be takon up by the Senator from Indiana [Mr. PRATT] is of para- 
mount importance to that which I was advocating, and I therefore 
hope the Senate will lay aside the ponang order and proceed with that. 

Mr. ALCORN. I trust the Senate will consent to take up the bill 
that the honorable Senator from Indiana [Mr. PRATT] desires now 
to present for consideration. Ido not think Congress is aware of 
the injustice that is now being done to a portion of the 1 le of 
the country, for example, to the old soldiers of the war of 1812 who 
were stricken from the rolls, not upon the question of loyalty or dis- 
loyalty, but because of the fact that they resided in a certain portion 
Within my own knowledge there are old soldiers of 
the war of 1812, now above eighty years of age, ring in the State 
that I have the honor in pars to represent, who are absolutely in want, 
one of whom is blind, and has been blind for ten years, and who was a 
Unionist and stood loyal to the Government; and yet, because he 
lives in the State of Mississippi, he has been suspended from the 
pension-roll, and to-day he comes and begs Congress that he may be 
restored. No private bills will be entertained, and his only hopo is 
through this general bill; and what I say of him applies to hun- 
dreds of others of these old men, now ovef three-score years and ten, 
who aro wending their way rapidly to their graves. I ask, Mr. Presi- 
dent, that the Senator from Indian a may be heard upon this occasion, 
and that his bill may be taken up. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Indiana, [Mr. PRATT. ] 

Mr. EDMUNDS. I ask the Senator from Indiana in charge of the 
bill before the Senate [Mr. MORTON] if he consents to this motion. 

Mr. MORTON. My colleague has made an appeal to me which it 
is hard for me to resist under the circumstances, and 23233 1 
should be very glad to gratify his wishes on this subject. Iam assured 
by Senators, however, that if I yield, the bill now before the Senate 
will lose its place. If it be the pleasure of the Senate by a vote to 
lay this bill aside for the pu of considering that bill and then 
to resume the consideration of the pending measure, I have nothing 


to say. 

Mn ALCORN. That is it. 

Mr. MORTON. At the same time I do not wish to do anything 
whioh will forfeit the consideration of the bill pending before the 

nate. 

Mr. EDMUNDS. I call for the regular order. You cannot enter- 
tain an informal motion. 

Mr. SARGENT. Lask for the yeas and nays. 

The VICE-PRESIDENT. The Senator from Vermont asks for the 
regular order. The regular order is Senate bill No. 1251. 

r. EDMUNDS. The Senator from Indiana can submit a motion 
to postpone this measure. That would not be in order. 

Mr. PRATT. That was the motion I submitted, on which 1 wish 
to take the sense of the Senate. 

Mr. EDMUNDS. Very well; on that I ask for the yess and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I have only a word to mé The Senator from 
Indiana [Mr. PraTT]has brought forward a bill whichis thought to be 
of great importance, and it is; but in order to give place for it, 
another bill of t importance which has been hanging between 
the two Houses for more than a year has been kept back, and I wish 
by asking for the yeas and nays upon this question to know whether 
the Senate are to postpone the consideration of the counting of the 
electoral vote bill and to post Yn the consideration of the civil-rights 
bill, which some day or other I hope to get up if we can dispose of this, 
in order to take up a bill to pay money out of the Treasury to the 
soldiers of the war of 1812, without re; to raée, color, or previous 
condition of servitude or previousloyalty. I shall be guided of course 
by the vote of the Senate; and if the Senate chooses to postpone this 
bill and to take up the other, of course it will be fair notice to me 
ma will eeyo me from all further responsibility about the civil- 
rights bill. ; 

fr. CRAGIN. I presume that I am in favor of the bill which the 
*Senator from Indiana on my ngns [Mr. PATE VAES now to call up 
and to displace the one which is the unfinished business; but I can 
see no sense in point of economy of time or in any other way in dis- 
placing the present measure to take up his. As soon as we dispose 
of the bill now under consideration the Senator can make his motion, 
and if he can get the Senate to agree to it, certainly he can just as 
well then get them to agree to it as he can now. Time is being 
wasted in this struggle for the order of business. If we would go on 
regularly, dispose of this bill and of other bills, his measure would 
come up in time. I am in favor of it, but not now. 

Mr. PRATT. I have but a word to say in reply. I should feel 
myself criminal at this late hour of the session if I omitted to seize 
upon any opportunity, any opening in the business here for the pur- 
pose of 8 bill before the Senate. As the chairman of the 
Committee on Pensions, I am in ipt of scores of letters weekly 
from these old men and old women and their friends. I have repeat- 
edly tried to get this measure before the Senate, and I have always 
encountered some antagonistic measure that was of greater impor- 
tance, and soit was laid overfrom day to day until now we are within 
a week of the adjournment and I am getting desperate, Mr. Presi- 
dent. I want to shift the responsibility from my shoulders upon the 
shoulders of the Senate, and 5 thankful to my friend from Ver- 
mont for having demanded the yeas and nays. 


of the coun 


Mr. BOUTWELL. Mr. President, I am willing for one to assume 
my share of the responsibility of refusing to substitute the measure of 
which the Senator from Indiana [Mr. PRATT] has charge for the one 
before the Senate. It is agreed, not by one party but by both par- 
ties, that the existing rule governing the two Houses when in conven- 
tion for the p of counting the electoral votes is a rule fraught 
with danger to the existence of the country, and I for one am willing 
to take the responsibility of pressing that measure to the exclusion 
of every other until it is disposed of by this body. We have only six 
days, and it must be considered by the other Honse as well as by this, 
Therefore I am ready to vote against the proposition of the Senator 
from Indiana. 

Mr. ANTHONY. There is no Senator whom I wonld favor more 
gladly than my friend from Indiana, [Mr. Pratr;] but this is a mo- 
tion that we shall have an extra session of Congress. That is what 
it amounts to. The bill, if taken up, cannot be disposed of in two 
or three days. We know there are a great many speeches to be made 
upon it. : 

Mr. FERRY, of Michigan. Ihave noticed that every time I have 
made an effort to take up a question out of the regular order, even a 
question so trivial as that of concurrence in a House amendment to 
a bill already passed by the Senate, and stating meanwhile that the 
original pi on had since concladed that the und of objection 
would no longer peny further objection on his part; and while 
there was no ible objection to concurrence in the amendment, I 
have been ut by the declaration here that the regular order 
must be observed by the Senate. Now we are 3 by the Senator 
from Indiana [Mr. Pratt] to take up a bill in his charge. I stats to 
him that I coneur in his measure, I favor it, and would be disposed 
to vote for it if it was regularly before the Senate, and yet I must, out 
of respect for the 8 of the Senate, heretofore repeatedly ex- 
pressed, vote against his motion to interject the measure he submits 
against the regular order. If I vote for his proposition now in this 
irregular way, I am voting that the Senate was wrong in rejectin, 
my effort to have the Senate consider irregularly the measure I ears i 
I deferred to the judgment of the Senate before against taking up 
a bill vital to many citizens of Michigan and which I am anxious to 
have considered and passed before the end of the session. I am there-. 
fore compelled to vote . the proposition of the Senator from 
Indiana at this time an a gree my convictions in respect to the 
merits of his bill; but I feel that my higher duty is to stand with 
the majority of the Senate in the soppa of the pending measure, 
which involves broader interests than the one suggested by my friend 
from Indiana, which will have my support when regularly up for con- 


‘sideration. 


Mr. CONKLING. Mr. President, I hope the Senate will not approve 
the motion submitted by the Senator from Indiana, [Mr. Pnarr.] I 
intend to vote against it myself; and my purpose in rising is to say 
to the Senator from Vermont who has charge of the civil-rights bill 
that if this motion prevails and the pending order is dis of I 
will vote not to take up the bill in charge of the Senator m Indi- 
ana who makes this motion, but I will vote to take up the civil- 
rights bill if the Senator from Vermont having charge of it shall 
make that motion. I think, however, that the pending order should 
not be postponed for any bill. 

Mr. HAMLIN. Mr. President, I wish to say that I feel a very de- 
cided interest in some at least of the provisions of the bill which the 
Senator from Indiana proposes to take up. That bill with certain 
amendments will receive my very cordial support, and I shall be 
very glad if there shall be an opportunity in which we can consider 
and pass it; but I am constrained by the condition of things which 
we find existing, and I believe it my duty to the country to vote 

inst the motion. 

. STEVENSON. I hope the motion of the Senator from Indiana 
(Mr. Pratr] will prevail. The bill which is the pending order can 
very well be dispensed with; the other cannot be. If you are ever 
going to do justice to the old soldiers now is the time. If this Con- 

adjourns without doing them that justice, many of them will 
go to their graves without ever having had their services recognized, 
and it seems to me if ever there was a case where a bill was entitled 
to precedence it is this one. I have no speech to make upon it; I 
only desire to say that I hope we shall have a test question on it and 
see who are the friends and who are the enemies of the bill. 

Mr. CLAYTON. Mr. President, I am prépared when the opportu- 
nity is afforded to vote for the bill proposed by the Senator from 
Indiana, [Mr. Pratr;] but I think there are other measure of para- 
mount importance to that at this time. While I am willing to do 
justice to the old soldiers of 1812, I should like to do justice also to 
the soldiers of the late war by the 8 of a bill for the equali- 
zution of bounties which has passed the House of Representatives 
and is awaiting our action. I think if we are going to enter into 
this bounty business and do justice to the soldiery, weare called upon 
to do justice to the soldiers of the late war as weil us to the soldiers 
of 1812. I regard the pending order as being paramount to all these 
questions, although they are of great importance. 

Mr. LOGAN, know it is rather an ungracious thing to vote 
against the desire of my friend from Indiana. I should certainly be 
pleased to vote with him on almost any question; but I now give 
notice to the Senate that I am ready to go on with the pending order. 
I have refrained making a motion this morning that I said I would 
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make for the reason that I think this a very, important question. I 
now say, however, that I will antagonize the bounty bill with any 
uestion that comes before the Senate, 5 the regular order. 
‘hat I will not antagonize with the bounty bill; I deem it about as 
important as Abin else. 
Mr. MORRILL, of Maine. One remark has fallen from my honor- 
able friend from Kentucky which leads me to say a word. In no 
sense whatever can the vote which we give here indicate our Aan. 
ment upon the merits of the proposition of the Senator from Indiana, 
[Mr. Prarr.] Whether J am for it or whether I am against it, is not 
involved at all in chis motion by any possible 8 neces- 
sity or as a matter of fact. It is a question of the order of business, 
the importance of which is just this: If we do not stand by the order 
of business we lose the control of the business of the Senate, and we 
who are in the majority are responsible for it, and will be laughed at 
properly for a weakness unbecoming men charged with such duties. 
ere is a matter of paramount and exigent necessity; and the 
question is, after ee bg sera upon its consideration, whether we 
will allow anybody to lay it aside. I trust we shall not, Mr. Presi- 
dent. My friend near me [Mr. Morton] feels that it is a matter of 
courtesy; that his colleague appeals to him as a matter of courtesy. 
By no possibility is there any question of courtesy in it at all. With 
all the parliamentary respect and regard I have for my honorable 
friend over the way, [Mr. Pratt,] he cannot ask it as a matter of 
courtesy, and I say to my honorable friend near me if he yields to it 
as a matter of courtesy he yields the dise of an obvious duty. 
It is too late in the session, and the questions that are pressing us are 
of too momentous a character, for us to yield to any personal or pri- 
vate considerations whatever. 
x Mr. President, the Senator from Maine has expressed 
a portion of what I rose to say in reference to the position in which 
we place ourselves by this vote; but I deem myself justified in mak- 
ing an appeal to my friend from Indiana [Mr. Pratr] after having 
made this motion and elicited the expressions thus far made in the 
‘Senate to withdraw the motion, and for this reason: he puts it upon 
the ground that he wishes to throw the responsibility for deferring 
this measure from his own shoulders upon the Senate. If we all are 
driven into that position who are besieged by those who have meas- 
ures in charge, is it not perfectly apparent that all the time of the 
Senate will be wasted in discussions upon the order of business? If 
I were to yield to the importunities that I meet with to bring for- 
ward a bill, for instance, for which I think the Senator himself will 
vote when it comes before the Senate—although I am not sure that 
he will—a bill which seeks to permit thousands of loyal people 
in the South to present before the commissioners their claims that 
are now barred by the statute of limitations; if I were to yield to 
their importunities and throw the nsibility upon the Senate; 
if the Senator from Illinois who has e of the bounty bill were 
to come in and antagonize every measure that is once regularly before 
the Senate, is it not perfectly apparent that we sacrifice all business 
for the purpose of getting rid of this personal responsibility? 

The Senate is responsible when it has voted to take up a measure; 
and it has voted to take up this measure in charge of the Senator's 
colleague, [Mr. MORTON, ] a general measure, one involving perhaps 
the peace of the country at the next presidential election, one that 
should be provided for; and I think the Senator has now discharged 
his duty certainly in bringing this subject before the Senate, and 
there can be no reflection upon him jf he will now at once yield and 
withdraw the motion and permit us to go on with the regular order 
of business. 

Mr. PRATT. Mr. President, this measure, although repeatedly 
brought up by me, has been tponed from time to time upon just 
such arguments as I hear ay. There is always some question of 
greater moment to the country than this measure, that should be 

isposed of before this is taken up. It so happens that for ten 
months past I never have found a time when it was in the order of 
business to get a hearing upon this bill, which hearing onght not to 
consume more than thirty minutes of time, so few and simple are its 
provisions. But that time has never come, and we are within a 
week of the adjournment of this Congress, when the bill must fall 
to the ground, and no action can be had in favor of these old people 
until the Forty-fourth Con 

Sir, I have listened to the appeal of the Senator from Pennsylvania. 
If I could have the unanimous consent of the Senate that some even- 
ing should be set apart for the consideration of this bill, or some hour 
during the day, I would cheerfully withdraw this motion; but unless 
we can come to an agreement of that kind I must get rid of this 
responsibility which rests upon my shoulders as the chairman of the 
Committee on Pensions and place the responsibility of the failure of 
this measure upon the Senate. Therefore unless we can come to an 
agreement of that kind I must insist that the vote be taken on my 
motion. 5 

Mr. CONKLING and Mr. SHERMAN. Let us vote. 

Mr. MORTON and others. Question!“ “Question!” 

Mr. PRATT. If the Senate will give me Saturday morning after 
the morning hour for the consideration of this bill, say at one o’clock, I 
will cheerfully withdraw this motion. 

Mr. EDMUNDS. It is impossible to make any arrangement in the 
state of the appropriation and other bills. I am sorry it is so; but 
the Senator can see that himself. 


Mr. PRATT. Very well. 

Mr. SAULSBURY. I hope the motion of the Senator from Indiana 
will prevail. As a member of that committee two years ago I know 
the bill was carefully examined, and it commended itself to the judg- 


ment of the Committee on Pensions; and there has been persistent 
effort on the part of the chairman of that committee to bring the bill 
forward. Now it can be disposed of, as he says, in thirty minutes. 
It is an act of justice to these people, who will soon die off. For one, 
therefore, I shall vote for the motion of the Senator from Indiana. 

The question being taken by yeas and nays, resulted—yeas 29, nays 
34; as follows: 


YEAS—Messrs. Alcorn, Bayard, Bogy „Davis, Dennis, Eaton, Gilbert, 
Goldthwaite, Gordon, Hager, Hamilton ara, Hamilton of 
ease, Pratt, 


e Johnston, 
Kelly, Lewis, McCreery, Merriman, Norw: 3 
Schurz, Sprague, Stevenson, Stockton, Thurman, and Tipton—29. 

NAYS—Messrs. Allison, Anthony, Boreman, Boutwell, Carpenter, Chandler, 
Cragin, Dorsey, ‘Eamunda, Ferry of 3 eg p Fre- 
linghuysen, Harvey, Hitchcock, Howe, Jones, Logan, Mitchell, Morrill of 

£ lesby, Patterson, Ramsey, Sargent, Scott, Sher- 
man, Stewart, Washburn, Wesi Windom, and Wright—34. 

ABSENT—Messrs. Brownlow, Cameron, Conover, Fenton, Ferry of Connecticut, 

Morton, Robertson, Spencer, and Wadleigh—10, 


So the motion was not agreed to. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. RAMSEY, and Mr. FERRY of Michigan, submitted amend- 
ments intended to be proposed by them to the bill (H. R. No. 4740) 
making appropriations for the repair, preservation, and completion 
of certain public works on rivers and harbors, and forother purposes ; 
venion voo referred to the Committee on Commerce, and ordered to 

rin 

. STEVENSON submitted an amendment intended to be p 
by him to the bill (I. R. No. 4677) making appropriations for the sun- 
dry civil expenses of the Government for the fiscal year ending June 
30, 1876, and for other purposes; which was referred to the Commit- 
tee on 8 

Mr. INGALLS submitted an amendment intended to be proposed 
to the deficiency appropriation bill; which was ordered to be printed 
and referred to the Committee on Appropriations. 

Mr. WEST, from the Committee on Transportation Routes, sub- 
mitted an amendment to be proposed to the bill (H. R. No. 4740) mak- 
ing ao wr nae for the repair, preservation, and completion of 
certain public works on the rivers and harbors, and for other pur- 
poses; which was ordered to be printed and referred to the Commit- 
tee on Commerce. 


GOUNTING OF ELECTORAL VOTES. 


The VICE-PRESIDENT. The bill (S. No. 1251) to provide for and 
regulate the counting of votes for President and Vice-President, and 
the decision of questions arising thereon, is before the Senate as in 
Committee of the Whole and open to amendment. 

Mr. THURMAN. Mr. President, in line 8, section 1, I move to 
strike out the words “one teller” and insert “ two tellers.” The bill 
provides for one teller on the part of the Senate and two on the part 
of the House. I see no reason for that. The Senate and the House 
stand on an equal footing in respect to the count of the votes. This 
bill goes on the theory that they stand on an equal footing. Although 
they meet together to witness the counting of the votes, that does 
not make a joint assembly in which a majority present can control 
the minority. The Houses do not lose their individuality, but each 
House is equal to the other in the functions that are to be performed. 
There is no propriety, therefore, in giving two tellers to the House 
of Representatives and only one to the Senate. On the contrary, 
there ought to be a feller of each party, and in order to do that there 
should be two tellers of the Senate and two of the House. I move 
that amendment. 

Mr. MORTON, The bill is as the present rule is, providing one 
teller for the House and two for the Senate, but I make no objection 
to the amendment. I think it is well enough. 

Mr. CONKLING. I wish to make an inquiry of the Senator from 
Ohio before we vote upon this amendment. In constituting commit- 
tees in all parliamentary bodies, an odd number is the rule for the 
obyious motive of securing action; in other words to prevent a tie. 
Without stopping now to consider the length and breadth of the 
function of these tellers, sup it occurs that they stand two to 
two. I ask the Senator from Ohio whether it is wise to so adjust the 
numbers that an equal division may occur! $ 

Mr. THURMAN. What the Senator from New York says would have 
significance if these tellers had any ultimate power of decision; but as 
the power of decision, and in fact everything but the mere ministerial 
duty of reading the returns and footing them up is reserved to the two 
Houses, there is no necessity whatever for constituting a 80 sar of 
the tellers of one political party or the other. All questions that arise 
for decision must be decided by the two Houses. The tellers have cer- 
tain ministerial functions to perform. They read the certificates; and 
if there is no objection then they put down on sheets, which are 
already ruled and prepared for them, the votes, That being done 
when the work is completed, they add up the figures an hand 
the paper to the Presiding Officer, who declares the result. Their 
duties being ministerial only, there is no necessity for having a ma- 
jority of one opinion or of another opinion; but in order to preserve 
the rights of the Senate, its individuality, and in order to avoid any 
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errors that might creep in by the superior vigilance that might be 
exercised by two over one, it is but right and proper that there should 
be two tellers on the po of the Senate. 

Mr. CONKLING. The only fault of the argument of the Senator 
from Ohio is that it proves too much. If really these tellers have 
nothing to do but foot up a column of figures and state it, the Sen- 
ator will see that there is little substance in contending that there 
should be two rather than one on the part of the Senate. I am not 
going to oppose this amendment; but I still think that if there be 
any use for the suggestion made by the Senator from Ohio, it would 
be a better suggestion if he would so fix a number that it should 
be an uneven number and should insure an opinion from those who 
are to give an opinion, even though it may be upon a question so 
ministerial in the function called for as that 2 by the Sen- 
ator from Ohio. If he says there is no significance about this one 
way or the other, then one teller is as good as * If any contin- 
gency should arise in which numbers might be important, then I 
submit that it ought to be as in the case of a committee so fixed 
that there may be a 3 

Mr. BAYARD. Does the honorable Senator say that as to the func- 
tion of tellers and the report made by them provided by the joint 
rule, the votes of two from one House might overrule the vote of the 
one from the other House! 

Mr. CONKLING. I am inclined to think it would. 

Mr. BAYARD. I think not. 

Mr. CONKLING. I only say as a proposition at large, assuming 
that they have anything to do, the idea should be to constitute the 
body in such wise that there would be a controlling part by reason 
of having the whole body an odd number, rather than so adjust it 
that there might be an equal difference with no product from the 


process. 

Mr. BAYARD. In this case the tellers are appointed on behalf of 
each House, act for each House, and not together. 

Mr. CONKLING. That is true; and now will the Senator from 
Delaware tell me what reason oceurs to him for having two tellers 
instead of one on the part of the Senate ? 

Mr. BAYARD. I confess I have not thought on the subject. 

Mr. BOUTWELL. I with the proposition of the Senator 
from Ohio that there should be two tellers from each House, that each 
leading opinion in each House may be represented by the tellers. 
The ers have no positive ultimate authority. If we desire to do 
anything different, I think it should be in the direction of having an 
uneven number of tellers from each House, as three or five, for ex- 
ample, that each House might be advised by a majority of its com- 
mittee of tellers as to what should be done. But plainly the tellers 
of the two Houses cannot act together, inasmuch as the two Houses 
themselves cannot act ther. Therefore, if any opinion from the 
tellers were desirable by the respective Houses, it could be ascertained 
by having one teller or three tellers or five tellers from each House, 
and in no other way. For one I am content that there shall be two 
from san House, that the leading opinions of each House may be rep- 
resente: 

Mr. THURMAN. My object in making this motion was that the 
Senate might maintain its right to a perfect equality of power in this 
important business, and I have but a few words to say in reply to the 
su, ions of the Senator from New York. 

ow, what are the duties of these tellers? The President of the 
Senate takes up a return, o the envelope, does not read it him- 
self, but hands it to tho tellers. For what pu is it handed to 
the tellers? First, that they may read it; and having read it, then 
if no objection is made, the vote of that State is pnt down in the 
blanks which have been previously prepared. But it is the daty of 
the tellers, when they read such returns, to announce to the joint 
assembly any defects that they may find. We bad an example at 
the last count where the tellers reported that the returns were all in 
due form except that one of the seals did not appear to be the great 
seal of the State. That was a thing which could not appear by mere 
reading; it could only appear by inspection, and every member of 
the Senate and House so assembled to the number of between three 
hundred and four hundred could not make that personal inspection 
at the moment. The consequence was that that was a duty which 
devolved upon the tellers. Now, if you have four, you are more 
likely to have a careful inspection of the returns than if you have a 
less number. 

Then, in the second place, the return having been accepted or not 
rejected, and the votes being put down, it will be nec to be 
careful to see that they are put down in the right column, and when 
footed up that the footing is correct, and it is more likely to be cor- 
rect where four perform the duty than where a less number do. 
Still I do not say that three might not perform it or that two might 
not perform it; and I would prefer one from each House rather than 
two from the House of Representatives and one from the Senate. 
What I insist upon is the absolute equality of the Senate in the func- 
tions that are to be then performed. I therefore insist that the mo- 
tion I have made ought to be adopted. 

Mr. BAYARD. Mr. President, if some gentleman who was in 
either House of Congress in February, 1805, when this rule was 
adopted, when I presume there was discussion on the subject, can tell 
us why the precedent was established, we could better see whether 
we should change it. If there were good reasons for it then, it might 
he well to continue it; and I must say that I caunot see any very im- 


I thought there were 
reasons why originally the House of Representatives should have two 
tellers and the Senate should have one. Those reasous must continue. 
If they never had an existence, I might as well take the suggestion 
of my honorable friend from Ohio and insist, for the sake of dignity, 
or whatever you may please to call it, upon the equal representation 
of the Senate upon tally board with the other House. I confess, 
however, that if we are there represented by a teller, his report will 
be quite as sufficient for the Senate as if there were two or three or 
any other number. It so strikes me. But there might have been 
reasons why there was that disproportion between the Houses. It 
might have grown simply out of the numerical difference between 
the two bodies. Something of that kind might have been in the 
minds of those who drew the rule, and the rule was a joint rule which 
of course both Houses were consulted about. I can apprehend that 
it will be no loss to the Senate if it is represented by an additional 
teller, nor can I see any harm done by increasing the number. Per- 
hepe it might be some assistance in the arithmetical feat of recording 
she vote. 

Mr. CONKLING. Mr. President, without referring to the debates, 
a considerable portion of which were printed I believe in a pam- - 
phlet at the time, which pamphlet is still within reach, I will state 
to the Senator from Delaware one consideration, growing rather out 
of usage than necessity or fandamental reason, why the number of 
three tellers in all was fixed. The custom has been, speaking now 
of the two tellers on the part of the House, for tlie tellers represent- 
ing the sentiments of a particular State from which electors came to 
count the vote. Speaking more plainly and exactly, a State had 
cast its vote for the democratic nominees for President and Vice- 
President. The has been for the democratic teller in the House 
to announce to the House the returns, to read them at e, as has 
sometimes been done, or to announce the result of them. A State hav- 
ing voted otherwise, the teller representing the other party read its 
returns to the House; and when the announcement in gross of the 
result came to be made the teller on the part of the Senate usually 
did that. So the work has been apportioned, rather as the Sen- 
ate will see as a matter of comity or courtesy among the tellers than 
otherwise; and the one teller on the part of the Senate has been held 
sufficient to represent the Senate. How far the numerical difference 
between the two Houses, to which the Senator has referred, entered 
into it, I do not know; but I rather think that the adjustment fell 
to that number of tellers because the usage had been to apportion 
the process, as I have endeavored to state. 

Mr. BAYARD. I am obliged to the Senator for this statement. 
He has given me now a suggestion in favor of the amendment of the 
Senator from Ohio, to which I referred before. I wish that no other 
feeling than that of most gracious comity may prevail between 
members of the Senate or House in any performance of public duty; 
but still there is the fact which was recognized in the reasoning-which 
caused the rule to be adopted, that when the vote of one party was 
to be read from a State in which that party bad been successful with 
its candidate a gentleman associated with that party read it aloud, 
and when the arithmetical computation of a vote was to be an- 
nounced on the other side his political opponent rose and read it. 
That rule was, I think, a wise one. It was satisfactory to all. It 
was courteous and it was substantially just aud protective. 

Just so, Mr. President, will the same reasoning apply to the read- 
ing of the votes on the part of the Senate. I think from the fact that 
there can be a representation of both political parties in counting the 
votes in the board of tellers created by the joint rule, who act for 
that purpose, there is something that will be satisfactory to the coun- 
try at large as well as to the representatives in the two Houses of 
Congress. Therefore I wish now that there would be not ouly no objec- 
tion to, but, for very palpable reasons, cause for giving the Senate two 
tellers, so that each party of the Senate should proclaim the vote and 
make it perfectly satisfactory, so far as that proclamation is con- 
cerned, both sides. I think there is force in the 9 of the 
Senator from Ohio, and I trust his motion may prevail. 

The PRESIDING OFFICER, (Mr. Incatisin the chair.) The ques- 
tion is on the amendment of the Senator from Ohio, [Mr. THURMAN. ] 

The amendment was agreed to. > 

Mr. THURMAN. After the word“ votes” at the end of the eleventh 
line of the first section, I move to insert— 

Which certificates shall be o0; resented, and acted upoy in the al cal 
ß wopiewieg witk the eee ke e 

Mr. President, this bill goes upon the theory, which I believe to be 
the correct one, that the function of the President of the Senate is 
simply to open the returns; that it is not his function to count them; 
that hap are to be counted in such manner as shall be provided either 
by a joint rule of the two Houses or by law, whichever is the proper 
mode of providing for their count. His fanction then being simply 
to open the returus and to deliver them to the tellers, it ought not to 
be left in his discretion to select the returns that he will first pre- 
sent. They should be presented in some preseribed mode, and I con- 
ceive of no one less liable to objection than the alphabetical order of 
the names of the States. It would be impossible to select any other 
method that I am aware of, unless you were to cull the States in the 
order of their coming into the Union. 

Mr. BAYARD. Or in the order of their adopting the Federal Con- 
stitution. 

Mr. THURMAN. In the order of their adopting the Federal Con- 
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stitution, or of the original thirteen and the subsequent admission of 
the States; but that is notso convenient a mode as the alphabetical 
mode. The alphabetical mode requires no research, can give rise to 
no possible discussion, is perfectly simple, and is perfectly fair. 

I therefore propose this amendment, which I consider to be correct 
and to be in perfect harmony with the whole idea of the bill. Mani- 
festly it ought not to be left in the power of the Presiding Officer to 
select at his pleasure what returns he will first present. There ought 
to be a prescribed mode that should settle that question, if for no 
other reason, to relieve him from any responsibility on the subject or 
any 8 as to improper motives in his presentation of the re- 
turns. But for much higher reasons than that it is proper that these 
returns should be presented, opened, and acted upon in some pre- 
scribed mode. I hope, therefore, there will be no opposition to this 
amendment. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Ohio. 

The amendment was agreed to. 

Mr. THURMAN. I now move to strike out the last sentence of the 
first section on page 2 of the bill. 

The PRESIDING OFFICER. The Secretary will report the words 
to be stricken out. ; 

The SECRETARY. On page 2, beginning at line 34, it is proposed to 
strike out the following words: 

And 2 ee ebay yA to the object for which the two Houses are 
assembled may be submi and determined in like manner. 

Mr. THURMAN. The previous part of the section provides that 
when a question shall arise in to “ counting the votes therein 
certified —that is, certified in any certificate which shall have been 
opened and presented as provided in the section—the Senate shall 
withdraw, and the two Houses shall act upon the objection or ques- 
tion separately; and then, when each House has made its decision, 
they shall convene again and the decision shall be announced. Then 
come in at the close of the section these words: 

And any other question t to the object for which the two Houses are 
assembled may be submi and determined in like manner. 

I do not know why these words are put in. I can conceive of no 
necessity for them. I can conceive of a construction put upon these 
words that would lead to irremediable mischief. I would be glad, if 
the Senator from Indiana is not willing that the amendment should 
be adopted, that he would give us his view as to the effect of these 
words. If he is willing that the amendment shall be adopted, I will 
not trouble him. . 

Mr. MORTON. I find that these words are embraced in the origi- 
nal rule, and form a part of the rule to which perhaps no exception 
Was ever taken. The original rule providing for the counting of the 
votes says: 


And any other question pertinent to the ob; for which the two Houses are as- 
sembled ieee be submitted and determined wie manner. 


It simply provides for the determination of any question that it 
may be n to determine which shall require the concurrence 
of both Houses, to be determined in like manner, subject to the same 
restrictions. There may be other questions arising. I could not now 
anticipate one; I do not know that I could mention one; but other 
questions may arise, the determination of whith may be essential; 
and this clause simply provides for their settlement in the same way. 

Mr. THURMAN. It seems to me obvious that these words in sec- 
tion 1—the last sentence in the section—should come out. The 
previous part of the section provides all that is necessary for the 
counting of the votes. All that can properly be done by the two 
Houses is already provided for. I was aware that these words were 
in the twenty-second joint rule, and I can conceive some reasons why 
they were put in that rule; but I can conceive no good reason why 
they should remain. The Senator from Indiana and I think that the 
twenty-second rule is a bad rule. It is proposed to abolish it. Ido 
not think it is necessary to preserve this part of it which to my 
mind is in the highest degree objectionable. Let the whole of it go, 
if any part of it is to go. There were very peculiar circumstances 
in the first counts of the votes under that rule. The rule was adopted 
in 1865, I believe. 

Mr. MORTON. February 6, 1865. 

Mr. THURMAN, It does not say in my copy when it was adopted. 
It was adopted in 1865. There were very peculiar circumstances 
under which that rule was adopted. Several of the Southern States 
were not reconstructed asit was then said, as some Senators and as the 
majority of both Houses of Congress thought. I shall not gointo the 
question whether they needed reconstruction at all. They were not 
reconstructed and the question whether they should vote for Presi- 
dent and Vice-President was a mooted question. It was a question 
whether in point of fact they were States of this Union. That was 
the question. If they were States of the Union they were entitled 
to vote, but a majority of Congress refused to consider them as States 
of the Union. 

Mr. BAYARD. Not so early as 1865? 

Mr. THURMAN. I am speaking now of 1868, not at the time this 
rale was adopted. The war had not closed at the time the rule was 
adopted in 1865, and what States would be in the Union in 1863 was a 
question that no one could then absolutely foretell. The war still ex- 
isted, and no one was able to foretell what would be the result after 
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the war should close upon the autonomy of the States that had been 
engaged in the rebellion. Under those circumstances this rule was 
adopted, and it was enforced. It was enforced in the count of 1869, 
and that most extraordinary of all announcements ever made was 
made by the President of the Senate, that the vote of Georgia should 
be received if it would not change the result, but if it would change the 
result it should be rejected! It was in that state of the country that this 
provision erept into this rule. Noreasonof that kind exists anymore. 
There is no longer any question what are the States of this Union. For- 
tunately for the country, every one of them is a State in the Union. 
There is no longer any expelled sister. On the contrary, you have 
taken in a couple more yesterday, although they are very young and 
very feeble. There is no question, therefore, as to what are the States 
of the Union, and no necessity for this provision being in this rule, 
On the contrary, if it is left in the rule it may give rise to claims that 
are utterly inadmissible. We have no provision for contesting the 
elections of President and Vice-President. This bill does not propose 
to provide for any such contest. If it did it would be lamentable, 
nay, wholly, utterly defective. There is no reason, therefore, for 
opening the door to questions over which we have no jurisdiction; 
and unless we intend to invite questions and the exercise of a juris- 
diction we do not possess, these words should be stricken ont of the 
section. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio, [Mr. THURMAN. ] 

The amendment was agreed to. 

Mr. THURMAN. Now, Mr. President, in order to make the bill 
consistent with the action just taken byens Senate, I move to strike 
out the words in section 3, lines 3 and 

Or for the decision of any other question pertinent thereto. 


That follows as a matter of course after striking out the last sen- 
tence in section 1. 

The amendment was agreed to. 

Mr. MERRIMON. As this seems to be a very important bill, I take 
it that it is well to have the phraseology used as correct as possible. 
Therefore in line 3 of section 1 I move to amend by striking out the 
words “ the two Houses of Con ” and inserting the words “the 
Senate and House of Representatives.” There is no such phraseology 
in the Constitution as “the two Houses of Con ” The phrase- 
ology used in the Constitution is that which I propose to insert, 
“the Senate and House of Representatives.” 

The PRESIDING OFFICE The question is on the amendment. 

The amendment was a; to. 

Mr. MERRIMON. I move to amend in line 4, section 1, by insert- 
ing after the words “one o'clock” the letters p. m.” 

Ihe amendment was agreed to. 

Mr. MERRIMON, In line 15 of section 1, after the word “counted,” 
I move to insert the words “by them.” 

Mr. MORTON. What does the Senator say? 

Mr. MERRIMON. After the word “counted,” in line 15, section 1, 
I move to add the words “by them.” As it now reads it does not in- 
dicate who is to count. It will make it more precise to say “the 
votes having been counted by them;” that is, the tellers. 

Mr. FRELINGHUYSEN. Is the Senator from Indiana quite sure 
that that would be right? 

Mr. MORTON. I scarcely understood the Senator from North Car- 
olina. I think those words hardly necessary. 

Mr. FRELINGHUYSEN. I do not object to them if they are merely 
ort pega fd but the question is whether the votes are counted by 
tellers, 

Mr. MERRIMON. Then we ought to settle it. That is the very 
thing we ought to settle. I understand the tellers are to count the 
votes. They are to read the certificates and then cast up the votes; 
and haying done so, they hand the result te the President and he an- 
nounces it to the joint 5 

Mr. FRELINGHUYSEN. The tellers certainly pelore the minis- 
terial duty of counting the votes, but whether is the connting 
spoken of in the Constitution I think there is ve grave question. 

Mr. MERRIMON. Then I ask the Senator who is to count? The 
statute will not then provide for that. 

Mr. STEVENSON. Ido not think there can be any doubt from 
the language of the rule that it was intended that the tellers should 
do the counting, The language is: 

And said tellers, crt Sepa the same in the presence and hearing of the two 
Houses then assembled, make a list of the votes as they shall appear from the 
said certificates; and the votes having been counted, the result of the same shall 
be delivered, &c. 

Now it seems to me those words would be useless, If these gentle- 
men are to make a list of the votes, unless they count them, how can 
they be ascertained ? s 

Mr. FRELINGHUYSEN. I would recall the language of the Con- 
stitution to my friend: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, 

Mr. CONKLING. “And the votes shall then be counted.” 

Mr. FREYLINGHUYSEN. And the votes shall then be counted.” 
I understand that that counting is really done under the supervision 
and in fact by the two Houses. I think the bill is a good deal better 
leaving it as the Constitution leaves it, without saying “ being 
counted by the tellers.” > 
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Mr. MERRIMON. Then it seems to me a wrangle might spring 
up at once as to whether the tellers should count the votes or some- 
body else. I do not see how the joint meeting could count them un- 
less through some instrumentality. 

Mr. FRELINGHUYSEN. The bill is in the language of the Con- 
stitution now. 

Mr. MERRIMON. I understand the object of this act is to exe- 
cute the provision of the Constitution. I submit the amendment to 
the Senate. 

Mr. LOGAN. I merely wish to ask the Senator if it is not atleast 
sufficient to use the language of the Constitution? This is precisely 
the language of the Constitution. The mere addition of the number 
of votes, done merely as a clerical duty by these persons, certainly 
is subject to the supervision of the two Houses of Congress, the 
same as, for instance, in many States where the State constitution 
refers the counting of the votes for governor to the house of repre- 
sentatives and the senate of the State. They are to count the vote; 
that is the language of several of the State constitutions; but the 
vote is never actually counted by the Legislature; it is counted in 
their 3 by the secretary or clerks, as may be. But the mean- 
ing of it evidently is that they count the vote. The clerks merely 
are those persons designated by the bodies to count the vote. Should 
they make a miscount of the vote there in the presence of the two 
houses, the two houses would have jurisdiction over it certainly. 
Hence it certainly means the counting of the vote by the two Houses 
of Congress, although the mere enumeration of the number is done 
by persons who are selected for that purpose. I think it is well to 
leave the lan age in the bill just as it is. 

Mr. MERRIMON. The whole statement of the vote is prepared 
under the supervision of the joint meeting, but who is to cast up the 
vote? Isit by the tellers or by the Clerk of the Senate or the Clerk 
of the House? Somebody must doit. The object of this statute is 
to execute a provision of the Constitution upon which all legislation 
is to rest. Of course when the tellers cast up the vote and hand it 
to the President of the Senate the whole is done under the supervis- 
ion of the aa meeting. My object is to make it specific. 

Mr. MORTON. I submit to the Senate that these words are not 
necessary. It is possible that something more may be involved in 
the counting of the votes than the mere addition of the figures. It 
seems tọ me it is entirely safe to leave it in the language of the bill. 

Mr. THURMAN. I wish to say one word on this question. Some- 
body must do the ministerial function of counting these votes. They 
must be counted either by the tellers, or by clerks, or each member 
must take his turn and count them for himself, which is simply im- 

racticable. Nor do we propose to devolve that duty upon clerks. 
We appoint tellers and take care who they shall be, in order that the 
count may be accurate. I think the bill as it now stands without 
the amendment implies that the tellers shall count the votes. They 
are to make a list of them. “The votes having been counted;” I 
think the implication is that they are to be counted by the tellers. 
In order to make this bill exactly conform to the Constitution, the 
word “then” ought to be in before the word “counted.” The Con- 
stitution is“ and the votes shall then be counted ;” that is, shall be 
counted right there, in the presence of the two Houses. That is what 
the Constitution requires, and it ought to be so, perhaps, here. They 
are not to be counted elsewhere. They are to be counted then and 


there. 
That is implied from the preceding part of the 


Mr. MORTON. 
section. k 

Mr. THURMAN. Perhaps it is. I should think it was; but I su 
pose the Senator will have no objection to inserting the exact words 
of the Constitution, the word“ then” before the words“ be counted.” 
The language of the Constitution is: 

And the votes shall then be counted. . 

I suppose the word “then” onght to go in; and perhaps it would 
relieve all difficulty to insert after the word “counted” the words 
“in the presence of the two Houses“ 

Mr. MORTON. The previous part of the section presupposes that. 

Mr. LOGAN. The meaning is just the same although the words 
are not the same. “The votes having been counted ” is just the same 
precisely as the language in the Constitution. Ido not mean that it 
is verbatim, but the meaning is just the same. 

Mr. THURMAN. I think the amendment of the Senator from 
North Carolina ought to be adopted to make it perfectly clear. I 
think that is exactly what the bill now means, and I think it would 
relieve all difficulty if those words be put in. 

Mr. LOGAN. Will the Senator from Ohio allow me to ask him a 
question? On reading the rest of that portion of the section it is: 


And the votes having been counted, the result of the same shall be delivered to 
tho President of =~ Senate, who shall thereupon announce the state of the v 


and the names of persons, if any, elected, which announcement shall be deem 
a sufficient declaration, &c. 
Now suppose you put the Jan in that the Senator snggests, so 


as to read, counted by them,” and an error shall occur. They hand 
the vote to the Vice-President. Have the two Houses then any con- 
trol of the counting if you put in the words “ counted by them ?” 

Mr. THURMAN. The bill as it now stands I think implies that 
the votes must be counted by them. 

Mr. LOGAN. ‘That is as a matter of course, if seems to me. 

Mr. TH If the Senator thinks that such an error is likely 


2 where there are four men to one, then that is a defect in the 
ill. 

Mr. LOGAN. I do not think it is likely to occur, but such things 
are possible. 

Mr. THURMAN. It might; and that only shows that further 
amendment is necessary. 

Mr. LOGAN. I do not think so. I think the bill as it is is better. 
The idea is that the two Houses count the vote. Of course they des- 
ignate some person to do the mere ministerial office of counting the 
vote and making the addition, but it is, in fact, constructively done 
by the two Houses. Now, if you put in the words “by them,” they 
refer to the men selected as the persons to make the count, and 
leaves them the persons to count the votes, instead of the construc- 
on that the Constitution certainly bears, that the Houses count 
the votes. 

Mr. THURMAN. There is a good deal of force in what the Sena- 
tor says. 

Mr. LOGAN. I think that certainly would be the construction. 
Therefore I do not think the amendment ought to be made. 

Mr. CONKLING. The Senator from Illinois has stated so exactly 
and so fully the view I have of this matter that I am content to give 
my vote upon the presentation he has made. But yet I venture to 
suggest to the Senator from North Carolina that his amendment 
would confound together two things different in law and in substance. 
The office to be done by these tellers, as has been said, is purely min- 
isterial. As my friend said a moment ago, they do the work and the 
two Houses in fact make the count. They are mere machines. If 
you could invent a machine which would foot up exactly these col- 
umns of figures and state them, that machine woyld do everything 
that this bill commits to the tellers, and would do it as competently 
and as well if it did it as exactly as arithmetic. So you need not 
necessarily have members of the two Houses to act as tellers. Two 
of the pages of the two Houses could foot up these figures and pre- 
sent them to the Houses. But does soybody suppose that when you 
use the word “count” in the constitutional sense you can delegate 
to two pages the count of those votes? I take it not; but the me- 
chanical, ministerial function, the mere manual act of presenting a 
total of a column of figures and handing that to the Presiding Officer, 
y may delegate to anybody, to the Sergeant-at-Arms for aught I 

now. When the Senator from North Carolina comes now to import 
into the bill words following those whichso nearly adopt the language 
of the Constitution as these, it may be said, I think it will be said, as 
the Senator behind me [Mr. LoGan] has suggested, that the design 
was to commit to these tellers the whole business, not the mechan- 
ical ministerial act of arithmetic alone, but the whole count, with all 
the attributes of that count as it stands in the Constitution. That is 
not what we mean. It may well be douhted whether ve have power 
to do any such thing. Congress may do whatever is committed to it 
as a Con Either House or both Honses may do whatever is 
committed to it or to them; but Congress cannot delegate to anybody 
else legislative power or any other power which is reposed in Con- 
gress, and located there and nowhere else. So we may make a rule 
which shall commit to the Presiding Officers of the two Houses the 
duty of scribes and chirographers, to set down and count up and state 
these figures; but when you come to the last act, to the act accom- 

lished of making the count, in all senses which the Constitution 
imports, that is the act of the two Houses. “The vote shall then be 
counted,” the two Houses being there. 

As I had occasion the other day to say these words are spare, they 
are scanty. Iam not prepared to say that they deny the power tothe 
Presiding Officer, for example, to make this count, so that it is done 
in the presence of the two Honses; but it is wholly unnecessary to 
anticipate that question here or to put into this bill anything under 
which it might be said that had an erroneous footing been made by 
tellers it had assed beyond the reach of the two Houses to correct, 
although the 8 might be made before the result was delivered 
by the iding Officer to the constituent body present. It seems to 
me that as the bill stands it is entirely unexceptionable in that re- 


ard. 
£ The word “then,” which is suggested by the Senator from Ohio, 
seems to me not to be necessary, because we are speaking here in the 
past tense, but I do not think there is any substantive objection to it. 
So of the words “in the presence of the two Houses.“ I think they 
would be surplusage, because the section elsewhere requires the 
presence of the two Houses. It would be abundant caution, but I seo 
no other objection to it. Therefore I would vote, if it be the pleasure 
of any Senator, that the bill should be so changed as exactly to follow 
the Constitution, which I see my friend from Kentucky [Mr. STEVEN- 
sON] has in his hand. I have it in my hand 

hall in the presence of the Senate and House of Re tatives o all the cer- 
HARNA, and the votes shall then be counted. ee pan: 

There is no objection to putting those words in the bill, although T 
think it sufficiently appears; but when you come to add to the bill 
words which imply that the whole power of making the count, not 
merely in a tabular sense, not merely in a clerical sense, not merely 
that these men are to be authorized as scribes to perform the pre- 
liminary process, but that they are to be empowered to consummate 
and accomplish the whole fact of the count upon which the declara- 
tion is to be based, it seems to me that it is an unwise and unneces- 
sary experiment, and may in case of a contest lead to misunderstand- 
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ing and embarrassment. Therefore Ishall not vote for the amendment 
proposed by the Senator from North Carolina. 

Mr. MERRIMON. With the permission of the Senate I will with- 
draw my amendment and offer another in lieu of it. 

The PRESIDING OFFICER. The amendment of the Senator from 
North Carolina will be withdrawn, if there be no objection. 

Mr. MERRIMON. I now propose to add after the word “ certifi- 
cates,” in the fourteenth line of the first section, these words: 


And the votes shall then be counted by the tellers under the supervision of the 
two Houses of Congress, 


Mr. ALCORN. I ask the Senator from North Carolina if he did 
not make a point upon the use of the words “the two Houses of 
Congress” awhile ago? [Laughter.] I merely suggest this to him 
that he may not involve himself in any contradiction. 

Mr. MERRIMON. In referring to the joint meeting in a statute I 
thought it better to use the words of the Constitution. Those are 
the leading words. Those are the words upon which all the balance 
of the statute turns. I admit that it is more convenient to say “the 
two Houses,” and it may well be used for “the Senate and House of 
1 after those words are first used iu the first section 
of the act. 

Mr FRELINGHUYSEN. It seems to me this amendment offered 
by the Senator from North Carolina is subject to the same criticism 
as the last. His amendment now is that the votes then be counted 
by the tellers. 

Mr. MERRIMON. Under the supervision of the two Houses. 

Mr. FRELINGHUYSEN. Before, it was that they be counted “by 
them.” Mr. President, we have hada bill before us providing how 
these votes shall be counted, providing that there shall be the inter- 
position of a court to settle questions, and it is argued that that is 
constitutional because the Constitution provides that Congress shall 
have a right to pass all laws to carry into effect the various provis- 
ions of the Constitution, and that therefore, inasmuch as the Consti- 
tution says that these votes are to be counted, Congress may by law 
provide a tribunal for their counting, to all of which I am entirely 
opposed. I believe that the tribunal to count the votes is the repre- 
sentatives of the people in Congress assembled, and I am opposed to 
importing into this billa provision that that counting, being the onl 
word in the Constitution which regulates the subject, shall be by tell- 
ers. I think that the bill is right as it is, “the votes having been 
counted.” We have provided for tellers. We have provided that 
the two Houses shall present, the votes having been counted, of 
course by the two Houses, the ministerial duty, the work, being per- 
formed by their agents, the tellers, and I think that anything intro- 
duced then may embarrass us very much. 

Mr. MORTON. Isuggest to my friend from North Carolina that 
I do not think his amendment strengthens the provision or makes it 
more clear. In reading the whole provision through, the process is so 
simple that I think it cannot be misunderstood. 

Mr. THURMAN. We cannot hear a word the Senator says. 

Mr. MORTON. I say I do not think the amendment would 
strengthen the section or make it more clear or relieve it from any 
doubt. Reading it asit is here, the whole process is so simple and clear 
that I think it is hardly liable to misunderstanding. I hope the Sen- 
ator will not insist on his amendment. 

Mr. MERRIMON. Why was it necessary, then, if the whole process 
is so simple, to provide that there should be tellers? Why would not 
that follow as a consequence without providing for it in the act? 
My purpose is simply to indicate, by a provision in the statute, who 
shall cast up the vote under the direction of the joint meeting of the 
two Houses. 

Mr. MORTON. The tellers are to perform the mechanical, minis- 
terial part of the work. They are to make the actual count; and I 
would not be willing to put anything into the bill which would seem 
to imply that these tellers had any other functions or any other 
power than Spin! to make the count of the vote. 

Mr. MERRIMON. I do not give them any more power than that. 
I do not invest them with any power. 

Mr. MORTON. I think that is sufficiently clear from what the bill 
already contains. 

Mr. MERRIMON. The bill as it stands now does not indicate who 
shall count them. It may be the Clerk, or, as the Senator from New 
York said awhile ago, it may be outside of the joint meeting; it may 
be the President. My purpose is simply to make it certain, so that 
no difficulty can arise at any time about whether the Clerk shall 
cast up the vote or whether the tellers shall do it. Whoever does it 
does it under the supervision and control of the joint meeting. It is 
true that the tellers are simply the agents of both-Houses, and when 
they cast up the votes they do it, without anything being said to 
that effect in the statute, under the supervision of the joint meeting; 
but when it is expressly provided that they do it under the direction 
of both Houses, there can be no further question about it; it only 
indicates who shall perform that ministerial act. 

Mr. MORTON. I think that is sufficiently indicated by the ap- 
ointment of tellers and the statement that “having read the same 
n the presence and hearing of the two Houses then assembled, shall 

make a list of the votes as they shall appear from the said certif- 
cates.” It seems to me that involves all the mechanical duties that 
can be required of the tellers. 


Mr. LOGAN. I wish to call the attention of the Senator from 
North Carolina to the provision of the Constitution in comparison 
with the language that he proposes to amend, Although this bill 
comes from a committee of which I am a member, I had nothing to 
do with framing the bill; but whoever framed it evidently did 80 
with a view to comply entirely and completely with the provision 
of the Constitution in reference to the assembling of the two Houses 
of Congress and the counting of the electoral votes for President. 
Passing over it and reading that which relates to the point under 
consideration, I find this: 

They shall make distinct lists of all persons voted for as President, and of all 

ms voted for as Vice-President, and of the number of votes for each, which 
sts they shall sign and certify, and transmit sealed to the seat of the Government 
of the United States, directed to the President of the Senate. The President of 


the Senate shall, in the 3 of the Senate and House of Representatives, open 
all the certificates and the votes shall then be counted. 


What is the obvious meaning of that particular part of the Con- 
stitution? It is that the two Houses of Con, are to count the 
votes for President and Vice-President the same as the two Houses of 
Congress pass laws. The business of making laws is in the first 
instance referred to committees for the purpose of taking it out 
of the hands of the members of Congress, that the bills may be pre- 
pared and put in a condition to be presented for their action. So-in 
this case they may designate persons of their own number or they 
may possibly designate persons not of their number—to do what? 
Perform no duty at all, except to take the burden off the House and 


Senate of making an enumeration of the votes cast for President 


and Vice-President. Hence they may appoint tellers, These tellers 
are merely to perform a ministerial office, to make an enumeration of 
the votes as they are handed to them by the Vice-President and to 
return to the Vice-President a statement of the count, that he may 
announce the fact. Whatfact?. As to who has received the greatest 
number of votes cast for either or both of these offices. 

This bill uses this language: 

One teller shall be bl area on the part of the Senato and two on the part of 
the House of Representatives, to whom shall be handed, as they are opened by the 
President of the Senate, the certificates of the electoral votes; and said tellers, hav- 
ing read the same in the presence and hearing of the two Houses thon assembled, 
and shall make 

What? 
shall make a list of the votes as they shall appear from the said certificates. 


The certificates in the hands of the Vice-President handed to the 
tellers in the presence of the two Houses, or, in other words, handed 
to the two Houses through the tellers whom they have appointed for 
the purpose of enumerating or counting the votes, 

“The votes having been counted.“ How! The Constitution says, 
“ the votes shall then be counted.” Taking the language in connec- 
tion the words used here have the same mennun precisely. “The 
votes having been counted” and “ the votes shall then be counted” 
meaning precisely the same. Then what? 


The result of the samo shall be delivered to the President of the Senate, who 
shall thereupon announce the state of the vote. 


„ Announce the state of the vote“ to the two Houses as counted by 
the tellers, for what purpose? That the two Houses may be notified 
of the count made by the tellers. Then it leaves it for them to cor- 
rect it if it is au incorrect count. The whole thing is under their 
supervision. 

his beiug the language of the Constitution, and as the votes have 
always been counted in this way in the presence of the two Houses, 
the construction of that language being perfectly well understood, 
there is no necessity for any amendment; nor do I believe the lan- 
guage proposed by the Senator from North Carolina corrects any- 
thing, but makes the . worse than it is in the bill. 

Mr. MERRIMON. I adopt the very language of the Constitution. 

Mr. LOGAN. You adopt the language of the Constitution but you 
add to it. 

Mr. MERRIMON. Yes. 

Mr. LOGAN. Why is there any necessity for adding to the lan- 
guago of the Constitution when that is perfectly nnderstood by every- 

1 

Mr. MERRIMON. To designate the persons who are to do the 
ministerial act under the direction of the joint body. 

Mr. LOGAN. This bill designates them in the fore part of the sec- 
tion “that one teller shall be appointe1 on the part of the Senate, 
and two on the part of the House of Representatives.” They are 
already designated. 

Mr. MERRIMON. Not to count. 

Mr. LOGAN. Yes, to count. 

Mr. MORTON. That is the meaning. 

Mr. MERRIMON. It says they shall make a list. 

Mr. LOGAN. Very well. “ One teller shall be appointed on the 
part of the Senate and two on the part of the House of Representa- 
tives, to whom shall be handed, as they are opened by the President 
of the Senate, the certificates of the clectoral votes; and said tellers, 
having read the same in the presence and hearing of the two Houses 
then assembled, shall make a list of the votes as they shall appear 
from the said certificates; and the votes having been counted“ 

Mr. MERRIMON. By whom? 

Mr. LOGAN. By whom? By the two Houses of Congress, as the 
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Constitution contemplates, through those whom they have designated 


for Enni So bere 

Mr. MERRIMON, I propose to designate the persons who shall do 
it as agents of the joint meeting. That is all. 

Mr. LOGAN. Designate the persons who shall do what? Count 
the votes? 

Mr. MERRIMON. Count the votes. 

Mr. LOGAN. ‘They are already designated. 

Mr. MERRIMON. I do not so understand it. 

Mr. LOGAN. I cannot understand the English langnage if it is 


ot 80. 
Mr. STEVENSON. I concur Say in the view of the Senator 
from Illinois. If my friend from North Carolina will read the whole 
of the joint rule, I think it will be made apparent that the tellers 
have only a ministerial duty to orm in summing up the tabular 
statement of the certificates, and that the word “ counted,” as used 
in the Constitution and as used in the joint rule, does not apply to 
the tellers at all. It appears from the joint rule that the returns are 
to be opened by the President of the Senate, and “said tellers, hav- 
ing read the same in the presence and hearing of the two Houses 
then assembled, shall make a list of the votes as they shall appear from 
the said certificates.” That is a ministerial duty; “and the votes 
having been counted”—not by these tellers—and when they have 
made their certificates, some gentleman rises and says, “I object to 
the count of such a State.“ Then that question is to be decided by 
the two Houses, and that is proved by this language: 

If, upon the reading of any such certificate or the tellers, any question shall 
arise in regard to counting the votes therein ed, the same having been stated 
by the Presiding Officer, the Senate shall thereupon withdraw, and said question 

be submitted to that body for its decision. 


There is a clear distinction between the word “count” and the mere 
summing up of what the certificates show. I concur fully that the 
bill as it stands now discriminates with sufficient clearness the dut; 
of the tellers and the fact that the votes as certified are to be coun 
when the certificates are made out by the two Houses. If an objec- 
tion is made to any fact stated by a teller, the President makes known 
to the two Houses the objection; he says, “the Senator from Illinois 
objects to the vote of such a State,” and then the question of count- 
ing the vote of that State is to be decided not by the tellers but by 
the two Houses, 

Mr. LOGAN. I ask the Senator from Kentucky while he is up if 
a provision is adepted by which you make the tellers the counters, 
does it not conflict with the provision that the Houses shall separate 
for the purpose of determining whether a vote shall be counted! 

Mr. STEVENSON. I think it throws doubt upon it and renders a 
conflict of decision more likely to arise than if you leave it stand as 
it is. 

Mr. MERRIMON. I ask who is to do this ministerial service! 

Mr. STEVENSON. The tellers. 

Mr. MERRIMON. Why notsay so? 

Mr. STEVENSON. It does say so. I have shown the Senator the 
rule does say so now, as he will see by a reference to it. 

And said tellers, having read the same in the presence and hearing of the two 
Houses then assembled— > 


Read what? Read the certificates which have been delivered to 
them by the President of the Senate— 
shall make a list of the votes as they shall appear from the said certificates. 


Mr. MERRIMON. To make a list does not imply to count. 

Mr.STEVENSON. They do not make a list by a count; they make 
out only a tabulated list of the certificates and then they report those 
tabulated lists as made out to the two Houses in joint session. Then 
comes the count. Then comes the power to be exercised alone by the 
two Houses from these certificates as reported by the tellers and as 
counted in one sense if you please by the tellers, and then if there is 
an objection to the counting of any vote shown and tabulated by 
tellers, the question of whether it shall be counted or not is to be de- 
termined by the two Houses. That is already provided for. 

Mr. EATON. My friend from Kentucky when reading from the 
joint rule reads from a rule which we destroy by this bill. You 
tind there that the tellers are the counters, but you do not find it in 
the bill introduced by the Senator from Indiana. It is entirely plain 
in the old rule but it is not equal plain in the bill. I think it 
means so; I think the language will be so construed; but yet it is 
not as plain as it is in the old rule which is to be destroyed by this 
bill, which never ought to be passed. 

Mr. LOGAN. I think the Senator from Connecticut will see that 
he is mistaken, if he reads the language The bill is in precisely the 
same language as the old rule in this particular. The object of this 
bill is to destroy the force of one portion of the rule which provides 
that an objection by one House shall destroy the vote of a State. 
This bill requires the concurrence of both Houses to destroy the vote 
of a State; but so far as the mere ministerial part is concerned they 
are the same, and I will read them to show. The twenty-second joint 
rule says: 

One teller shall be appointed on the part of the Senate, and two on the part of the 
House of Representatives, to whom shall be handed, as they are opened by the 
President of the Senate, the certificates of the electoral votes, and said tellers, hav- 
ing read tlie same in the presence and hearing of two Honses then assembled 
shall make a list of the votes as they shall appear from the said certificates; an 
the votes having been counted 


n 


Just the language precisely of this bill— 


the result of the same shall be delivered to the President of the Senate, who shall 
thereupon announce the state of the vote and the names of the persons, if any, 
elected ; which announcement shall be deemed a sufficient declaration. 


The bill is precisely the same, word for word, as the old rule, 
except that it changes the proposition which allows one House to 
deprive a State of its vote. Of course there are changes other than 
that; but that is the main point inthe bill. So far as this particular 
portion of the bill that we are discussing is concerned, it is copied 
verbatim from the rule. 

Mr. MERRIMON. I confess, sir, that what has been said by the 
Senator from Illinois and other Senators has not convinced me that 
I am in error in offering this amendment. The object of this legisla- 
tion is to execute a provision of the Constitution which directs the 
counting of the electoral vote for President and Vice-President; 
„counting“ I say ; simply that. Ican hardly conceive a necessity to 
exist for any statutory provision at all. If you are going to provide 
for the execution of this provision of the Constitution in one re- 
spect, why not do it in all? Why not make your action complete? 
If we desire to make it complete, why not designate all the agencies 
which the joint meeting will use for the purpose of ascertaining the 
result? We provide an agency to open the certificates; we provide 
an agency to make a list of the certificates, for the convenience of 
the count and ascertaining the result; but the bill does not provide 
any agency for casting up the vote. I propose by this amendment to 
provide that the tellers—and I do not care particularly whether it be 
the tellers or the Secretary of the Senate or the Clerk of the House, 
but with a view to put the matter to rest I propose to provide in the 
bill that the tellers shall cast up the vote, count the vote under the 
supervision of the joint meeting. That puts it to rest. No question 
can arise then. 

The bill will be, if amended as I propose, thus: 

teller shall be appointed on the of th 
One 3 —— frat f the Senate, and two on the yt of 


the House of Representa be handed, as they are opened by the 
President of the Senate, the certificates of the electoral votes— 


Now the duty of the tellers begins— 


and said tellers, having read the same in the presence and hearing of the two 
Houses then assembled, shall make a list of the votes as they shall appear from 
the said certificates. 


A iat; that is a mere matter of convenience; and then I propose 
to add— 


And the votes shall then be counted by the tellers under the supervision and 
direction of the joint meeting. 

Then it is plain; then the agency is provided and the duty of that 
agency is prescribed, so that there can be no question or further 
trouble about it. As it is, the joint meeting might direct the Secre- 
tary of the Senate to cast up the vote; they might direct the Clerk 
of the House to do it; they might direct the presiding officer to do 
it; they might direct two of the Senators to do it; they might direct 
somebody outside of the joint meeting to doit. My object is simply 
to put the question of who shall cast up the vote under the direction 
of the two Houses beyond any sort of doubt, to make it specific and 
certain, 

Mr. FRELINGHUYSEN. I think that if the Senator would con- 
sider the significance of the word “ counted” as used in the Consti- 
tution he would not insist on his amendment. There must be some 
tribunal to determine whether a State is entitled to a vote or not. 
There must be a certain tribunal to determine whether the vote is 
properly authenticated, whether the proper number of electoral votes 
are sent. 

Mr. MERRIMON. ae I interrupt the Senator? 

Mr. FRELINGHUYSEN. Certainly. 

Pa MERRIMON. This provision dees not interfere with that at 
a —— 

Mr. FRELINGHUYSEN. I understand. 

Mr. MERRIMON. For I have said that the count shall be made 
under the direction of the joint meeting. 

Mr. FRELINGHUYSEN. All those things are to be determined. 
Where is the tribunal to determine them, and where does it get its 
authority? There is but one word in-the whole frame-work of this 
Government that bestows that jurisdiction and authority, and that 
word is “counted.” You may look through the Constitution, and the 
only thing that settles how this important work is to be effected is 
contained in that word “ counted” in the phrase “the votes shall then 
be counted.” Then somebody is to determine what are votes, who 
has a right to vote. My friend’s amendment is, “ be counted by the 
tellers. 

1 MERRIMON. Under the supervision and direction of the two 
ouses. 

Mr. FRELINGHUYSEN. But they are not to be counted by the 
tellers under anybody’s supervision; they are to be counted by the 
two Houses of Congress, and this bill has gone as far as it can go in 
defining the duties of these tellers when it has provided that they 
shall make a list of the votes. That is the ministerial duty they per- 
form, and the counting must be left to the two Houses. 

Mr. MORTON. I scarcely ever have had any trouble in under- 
standing my friend from North Carolina during the time he has been 
here, but I confess he is unable to-day to make me comprehend any 
point to this amendment. I have certainly tried to do so, because I 
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am willing to take any amendment that I think will perfect the bill 
and I would jag f it in an instant if I thought it would improve it 
at all. My friend loses sight 

Mr. MERRIMON. I am content to take a vote now. I do not 
want to debate it. 

Mr. MORTON. Inamoment. My friend loses sight of the differ- 
ent stages in the proceeding, and I want wa dns to call his attention 
to them. The section provides “that two tellers shall be appointed 
on the part of the Senate and two on the part of the House of Repre- 
sentatives, to whom shall be handed, as they are opened by the Presi- 
dent of the Senate, the certificates of the electoral votes.” The Presi- 
dent first stands up and opens them and then passes them over to the 
desk to the tellers; “ ‘aa said tellers, having read the same in the 
presence and hearing of the two Houses then assembled”—having 
opened the certificates and passet them over, the tellers read them 
in the presence of the two Houses; and after the tellers have read 
them, then the tellers “shall make a list of the votes as they shall 
appear from the said certificates.” They make out a list, and that 
list shows how many votes one man gets and how many another man 
gets. The list must do that; the list implies that. 

Mr. MERRIMON. Who is to add them up? 

Mr. MORTON. Who adds them up? I suppose all the members 
of the House cannot stand up and add them together. The list 
shows how many votes each candidate gets. And now I come to another 
stage of the proceeding, and this evidently refers to what has taken 

lace after all has been gone through, and the Senator will see that 
t refers to the conclusion of the matter; 1 want his attention. 
And the votes having been counted— 


That is, after the whole thing has been gone through with and the 
Houses have separately decided upon any question that may arise— 


And the votes having been counted, the result of the same shall be delivered to 
the President of the Senate. 


After you have gone through the whole thing, the two Houses having 
separated from time to time and voted, a list is made out just as our 
Secretary makes out a list of the yeas and nays. 

And the votes having been counted, the result of the same shall be delivered to 
the President of the Senate— t 

Just as the Secretary here delivers the roll to the President of the 
Senate at the conclusion of a call of the yeas and nays— 
who shall thereupon announce tho state of the vote and the names of the persons, if 
any, elected. 

That implies that that is the conclusion of the whole ceremony— 
which announcement shall be deemed a sufficient declaration of the persons 


el President and Vice-President of the United States, and, together with a 
list of the votes, shall be entered on the Journals of the two Houses. 


That is the conclusion of the whole thing; and in the mean time, 
before the votes have been finally counted and the announcement 
made, what‘may take pest Objection may be made to the vote of 
North Carolina, and the two Houses separate and vote upon it; and 
under the rule as it now stands, if either House sustains the objection, 
the vote of North Carolina goes out, and she is disfranchised—has no 
more a vote than if she was a Territory. That is what we are pro- 

sing to correct. But this is the conclusion of the thing: After hav- 

g gone through all the stages, determined how many votes shall be 
counted and how many rejected, the list is handed to the President 
and he announces the result; that is, the declaration of who is elected, 
if anybody is elected. I submit to my friend that his amendment 
does not tend to make the section any clearer or to improve it. If I 
thought it did, I should accept it in a moment so far as I am concerned. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from North Carolina, 

The amendment was rejected. 

Mr. MERRIMON. Now, I propose to strike out in line 15 of sec- 
tion 1, after the word “of,” the words “the same” and insert the 
words “such count.” I confess as the words stand now I do not 
know what “the same” refer to. I take it they refer to the count, 
and to make it more precise and logical I think the words “such 
count” are better. 

Mr. MORTON. I do not think that makes it any more clear. The 
words are “result of the same,” that is, the result of the counting, 
and nobody can misunderstand it. I submit that his amendment 
does not make the thing a bit clearer than it is now or improve the 


Pir LOGA grose 

Mr. AN. In the old rule which was sappie by Con after 
Congress the rule is “the result of the same shall be delivered.” It 
is the language we have followed for years, and it is better than the 
language the Senator from North Carolina suggests, as far as that is 
concerned, 

Mr. MERRIMON. There is only a difference of opinion between us 
on that subject, 

Mr. LOGAN. I admit that. y 

Mr. MERRIMON.. I move to strike out “the same” and insert 
“such count” to make it logical, to say nothing of beauty of expres- 
sion. 

The amendment was rejected. 

Mr. MERRIMON. In line 17 of section 1 I move to strike out the 
word “state” and insert the word “result;” so as to read: 


The result of the same shall be delivered to the President of the Senate, who 
shall thereupon announce the result of the vote. 


Mr. LOGAN. All I desire to do is merely to read the language of 
the old rule, “thereupon announce the state of the vote,” Gon the 


same language that is in the bill, and it has been adopted by Congress 
after Congress. 

Mr. MERRIMON. That is no reason we should not make it right 
now. Two wrongs never made a right. 

Mr. LOGAN. There is no difference in the language. 

Mr. MERRIMON. It is the difference between the “state” of a 
vote and the “result” of a vote. 

Mr. LOGAN. What is it, tell us? 

Mr. MERRIMON. The state of the vote may be such that there 
will be no result. 

Mr. LOGAN. Then the result of the vote may be such that there 
will be no result. Is that it? 

Mr. MERRIMON. The state of the vote is the condition of the 
vote, and there may be various circumstances affecting it by which 
there is no result; and if the vote is in such condition that there 
is no result—— 

Mr. LOGAN. I will ask the Senator, if there is no result, how can 
you state a result? 

Mr. MORTON. I suggest that my friend now involves himself in 
the only reason I have heard him give. The language is “and 
announce the state of the vote.” There may be no result to announce 
as shown immediately afterward by these words, “and the names of 
the persons, if any, elected.“ There may be no election. There may 
be therefore no result. 

Mr. MERRIMON. How can he announce that anybody is elected 
unless there is a result? 

Mr. MORTON. There may be a state of the votein which there is 
no election. The bill contemplates that. But now I submit to my 
friend in all earnestness and cander that he does not improve, it 
seems to me, the 8 or the rhetoric of the bill in any respect 
by striking out the word “state” and inserting “result.” I hope the 
word will remain as it is. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from North Carolina. 

The amendment was rejected. 

(Mr. BAYARD addressed the Senate in opposition to the bill. His 
remarks will appear in the Appendix. ] 

Mr. THURMAN. I concur with the Senator from Delaware [Mr. 
BaYARD] in the opinion that this bill should not be pressed in hot 
haste, and I have not pressed it. I agree with him that it would be 
more satisfactory that this subject should be acted upon at the next 
session of Congress than now, and for the reason that he has sug- 
gested. Had the election that took place in this country last year of 
members of the House of Representatives in Congress taken place in 
England and resulted in a victory as great over the administration, tho 
administration there would have been changed just as soon asthe result 
was known. Such a victory has not that effect in the United States, 
The administration remains for a constitutional term. Yet such an 
expression of public opinion is entitled to great consideration by the 
majority here, and imposes on it, in my humble judgment, a duty not 
to press upon Congress matters that it is quite certain would be re- 
jected by the Congress to meet next winter. Whether this is one of 
those measures or not of course must depend upon its merits, for in 
respect to it there has been no expression of public opinion. There- 
fore, while I admit that this measure is not one of the things that have 
been decided at the polls and that it must be acted upon accordin, 
to its merits, yet I say that where there is a serious difference oi 
opinion in respect to it, it would be more becoming and more con- 
sistent with the idea of our being governed by the public will that 
such a measure should be deferred, especially as ample time will be 
afforded for passing it next winter if it ought to be passed. But a 
majority of the Senate have determined otherwise. They have de- 
termined to proceed with this measure, and we are therefore brought 
to its consideration; and in its consideration I find the opinions of 
the Senator from Delaware who has just addressed the Senate and 
my own on an important section of the bill very far opposed. Know- 
ing as I do the ability, the industry, the research, and the patriotism 
of that Senator, I never differ with him without doubting the correct- 
ness of my own judgment, and yet what he has said has not changed 
my opinion of the second section of this bill. On the contrary, I 
think that the point. upon which he mainly relies in opposition to 
that section is not well taken, that the difficulty he supposes can 
never by any possibility exist. 

Suppose the second section were stricken out of the bill and the 
bill were passed without it, what would be the effect of the bill thus 
enacted into alaw? And here I crave the attention of the Senate, 
and especially of those who have been wg erp by the very grave 
and forcible remarks of the Senator from Delaware. If that section 
were stricken out of the bill, then the only provision in the bill for the 
ee of the votes would be that a return should be counted un- 
less both Houses concurred in rejecting it. That would be the bill 
applicable in every case. Mark it, Senators; in every case a return 
should be counted unless both Houses concurred in 5 it. 

Now, under such a law as that, suppose the President of the Senate 
to lay the return from a State before the two Houses and an objec- 
tion be made to that return. The Senate retires to its Chamber and 
a vote is taken in the two Houses whether that return shall be re- 
ceived. The Senate votes not to receive it; the House votes that it 
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shall be received. The effect would be, under the first section of the 
bill, that that return must be counted. Remember that. Here is a 
return, we will suppose, just as there was at the last count, from the 
State of Louisiana. It is presented, opened by the Presiding Officer, 
handed to the tellers. An objection is made to its being counted. 
The two Houses separate in order to decide the question. One of the 
Houses decides to count it; the other not to count it. Then under 
the first section of the bill it would be counted. If there is another 
return from that same State, the Senator from Delaware seems to 
think you would have to go through the same process with that 
second return that you did with the first, and that if the Houses were 
reversed upon the second return, as there was not a concurrence in 
rejecting it, both returns would have to be received and Louisiana 
would be counted at twice the number of votes to which underthe Con- 
stitution she is entitled. I submit tomy friend that by no possibility 
could such a thing occur, because when once you have counted all 
the votes to which a State is entitled you can count no more. It is 
impossible; the thing is res adjudicata, 
he moment you have decided, either by the difference of the two 
Houses as to the counting of the returns or in any other manner, 
that that return shall be counted, the vote of that State is given and 
no other vote from it can be received. Can there be anything clearer 
than that? font! see there be two returns from Louisiana, one of 
them is presented and an objection is made to its count. The Houses 
separate, and one of the Houses decides that it shall be counted. 
Would it not be counted then? No one will say no, Then suppose 
the other return is presented. What is the objection to that? “We 
have counted Louisiana once; we cannot count her again. We have 
given her all the votes to which she is entitled; we cannot receive 
any further return from that State.” But now, if by our act we 
make a difference of opinion between the two Houses equal to a 
udgment of both Houses in favor of the reception of a return, it is 
ust as plain as that two and two make four that when you have 
counter one return the matter is res adjudicata, and you cannot count 
another. 

Therefore there can be no such thing as my friend from Delaware 
seems to suppose of heaping up the votes of a single State and giving 
her twice the vote to which under the Constitution she is entitled, 
requiring a candidate to receive more votes in order to elect him than 
the Constitution requires. I beg my friend from Delaware to bear 
in mind what would be the result. Suppose we are in January, 1877, 
and this second section is not a part of the law, but the first section 
alone is the law. Suppose the State of Alabama, the first on the list, 
is called, and there are two returns from Alabama, returns from two 
bodies claiming to be electors, as there were from Louisiana and from 
Arkansas at the last count. Is there any law that says which of 
those returns shall be first presented by the President of the Senate? 
No, sir; and you cannot make any law that will meet that case. It 
is therefore within his discretion which one he will present first, 
which he will open first, and hand to the tellers first; and just as 
certain as that he has eyes in his head, so certain will he know which 
one of those two returns is the return of the republican electors and 
which is the return of the democratic electors, and just as certain as 
human nature is human nature the return of the republican electors 
will be opened first and handed to the tellers first. Then if the 
House may vote to reject it and the Senate to receive it, under this 
first section of the bill it is received. Then the vote of that State 
has been counted, and there is no question upon any other return, 
and cannot be. So that the effect of striking out the second section 
of the bill is simply this: that where the two Houses are divided in 
oppio apoa a question which shall be the true return, the whole 
thing is determined by the Presiding Officer by the simple fact of 
which return he opens and presents first. That is the result of it. 
The whole thing is done in that way. Whichever return the Presi- 
dent of the Senate shall first open and first hand to the tellers, where 
the Houses are divided in opinion, that return, under this first sec- 
tion, must be received, because both Houses do not concur in reject- 
ing it; and that being received, no other return can be considered at 
all, for the question, as I said before, is res adjudicata; the State has 
been counted in all the votes to which she is entitled. 

It does seem to me, then, that to strike out this second section of the 
bill is to clothe the Presiding Officer with a power that not one of 
us I trust will be willing to confer upon him—to confer upon him the 
power, where there is a division of opinion between the two Houses, 
to count the votes on that side which he shall see fit first to present. 
That is the inevitable result, 

Again, what must you do where there is more than one return 
from a State, if you leave the present rule to exist? Why, just 
8 what took place at the last count. The vote of t 

tates was thrown out, Louisiana, Arkansas, Texas, and the vote of 
certain electors from the State of Georgia. Suppose we go on un- 
der the present rule and the vote is counted in January, 1877, and 
two sets of returns come from a State. The House of Representa- 
tives vote for one, the Senate for the other. Both go ont, under the 
existing rule, and the State loses her vote. Is that right? Is that 
a performance of our constitutional duty? We are to determine 
which of the men who cast those votes were the electors in that 
State of President and Vice-President. That is the duty that de- 
volves upon us. If there are two returns from two different bodies 


of men, it is our duty to determine between them which is the true 


body of men. Can we shirk that duty? Have we any right to shirk 
that duty? Are we not bound to decide it if we can decide it? 
Under your present rule you do not decide it at all. One House de- 
cides that one body of men were not the true electors and their cer- 
tificate is rejected. The other House decides that the other body 
were not the true electors, and their certificate is rejected. Thus 
you come to no decision. You make no effort at a decision between 
these two conflicting claims. b 

That is not right. It may be inevitable under any system. The 
same thing might happen, I grant, under this very second section, 
but it provides that you shall consider the votes and determine be- 
tween them. What, then, is this second section? I feel bound to say 
this much about it because I suggested this point in the first debate 
that took place at this session on the resolution offered by the Sen- 
ator from Indiana [Mr. MORTON] to rescind the twenty-second joint 
rule. I suggested the very difficulty and the remedy, and I supposed 
that it was in some small respect owing to what I then said that the 
Senator has incorporated it in his bill. I thought I was right then 
son as so yet. Therefore I have felt bound to make these re- 
mar 

I have said that nnder the first section of the bill there can be no 
proper adjndication between two conflicting returns, for the whole 
thing would depend upon the action of the Presiding Officer, upon 
the mere fact of which return he opened first. Then something must 
be done for a case where there are two conflicting returns; and what 
can you do but to require the two Houses to consider each of those 
returns and then determine which of them shall be received? They 
can make no decision to receive one unless both Houses concur. One 
Honse has no superiority over the other. If the two Houses differ, 
one being in favor of one return and the other in favor of the other 
and are inflexible, of course there can be no decision; but when there 
are two or more returns from a State, of necessity there must be a 
concurrence of the two Houses in order to receive one of them. Just 
as an equally divided court can make no decision, in the same way 
where there are two returns it has to decide between them which is 
the true return, who were the true electors of that State as appears 
by the certificates that have been made. 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. THURMAN. Senai 

Mr. EDMUNDS. How is there any different rule of nsibility 
or right in deciding where there are two sets of papers and in decid- 
ing where there is one? The Senator says if there are two neither 
ought to be counted on principle unless the two Houses shall decide 
which one is to be taken. Now, if one set of papers be presented in 
respect of which the same question might be made exactly as would 
be made in respect of one of the two in the case where there were 
two, why must not both Houses decide in the same way to affirm that 
that paper is what it porpora to be, the evidence of the vote of the 
State for President? That is the point that troubles me. 

Mr. THURMAN. Iunderstand the scope of the question very well, 
and I think it can be very easily answered. 

Mr. EDMUNDS. That I should like to hear. 

Mr. THURMAN. When there is but one return from a State, suffi- 
cient respect ought to be paid to that return that it should not be 
rejected unless both Houses unite in the opinion that it should be 


ea aes 
. EDMUNDS. Yes, but if I do not interrupt the Senator or 
trouble him—— 

Mr. THURMAN. No. ‘ 

Mr. EDMUNDS. Then I think the same could be said where two 
papers come from the State; only one of them can be the return of 
the State. One is true and the other is false, unless both may be 
false. If false, it ought not to be counted; if true, it ought to be. I 
2 not see that the Senator gets out of the difficulty by that sugges- 

on. 

Mr. THURMAN. Then it is because my thoughts are very muddy 
or my expressions are very muddy. When there is more than one re- 
turn, you are driven to decide between the two returns. If one House 
says that one return is not the true return and the other says it is, 
you ought not to count that under the first section in this bill, be- 
cause upon the very next return the Houses might be reversed and 
the vote be precisely the same upon it, and therefore you are driven, 
ex necessitate, where there are two returns, to an affirmative decision 
of both Honses in favor of one. You cannot apply the rule that you 
shall take the first return unless both Houses concur in rejecting it, 
without involving the difficulty which I stated before, and which per- 
haps the Senator did not hear, that that would put it in the power of 
the Presiding Officer to definitely settle what should be the vote of 
the State according to the mere fact of which return he opened first. 

Now, Mr. President, if I have made myself understood I have done 
all that I desired. I have no desire whatsoever that this measure 
shall be pressed. I certainly have no desire that a bad measure shall 
be adopted. Ido not know any interest that anybody has that a bad 
measure should be adopted. It is the interest of us all, if we are 
instigated by what I hope we all are, a desire for the peace of the 
country and that the Constitution may be obeyed, respected, and exe- 
cuted, to frame such a measure as shall secure its execution according 
to justice and the right. I know of no other motive that actuates any 
one of us and I know of no reason therefore why this measure 
should not be such a work that every man in the Senate can give it 
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his approval. But I do not set up for myself any infallibility of 
judgment, There may be men who see further than I see in this busi- 
ness, who, perceive difficulties that Ido not perceive, and to whose 
judgment I would defer with the greatest pleasure. 

I repeat, therefore, that I am not only willing, but I would prefer, 
that the decision of this matter should be remitted to the next Con- 
gress, where one House will be of one political complexion and the 
other of another, and where a measure may be matured that would 
be more likely to give universal satisfaction; for I take it to be 
almost certain that the twenty-second joint rule cannot stand as the 
law of Congress. 

Mr. EDMUNDS. Mr. President, I do not think that the Senator 
from Ohio has any just right to say or to imply in what he says that 
this bill has any reference to parties—— 

Mr. THURMAN. I have not said so. 

Mr. EDMUNDS. If he has not said so or implied so, there is no just 
OA that I know of for saying that this saon should be remitted 

o the next Congress, wherein one party will have one branch and 
the other party will have the other. If this is a bill which appeals 
to good men of all parties to settle a troublesome and difficult ques- 
tion for the right and according to justice under the law, and is not 
a party measure, then there is no reason why it should not be con- 
sidered and disposed of now, I think I am safe in saying that. 

The difficulty that meets us under the Constitution, as it strikes 
me, is this: The Constitution requires that the vote of each State 
shall be opened by the Presiding Officer, the President of the Senate. 
When opened the votes are to be counted. The question on which 
the whole thing turns, to which our legislation is directed, except 
mere machinery, is what is a vote of a State? We all agree that 
every vote of every State ought to be counted. We all that 
whatever pretends to be a vote, or looks like a vote but is not a vote, 
should not be counted. So the thing which we are to provide for by 
this legislation is a means of ascertaining fairly and truly, accordin 
to the Constitution and the law, what is the vote, the will, of eac 
particular State in the choice of a President. I think no man can 
question that I state the question fairly. That is it. Now, how are 
we to do it? In almost all cases in ascertaining not only in elections 
but in a thousand other affairs what has been done, (because what 
has been done is the business which the Constitution requires in some 
way to be ascertained,) a tribunal is provided, upon the philosophy 
of g pooner and jurisprudence, which is one single tribunal, and whose 
ju 8 when pronounced by a quorum of its body becomes one 
single judgment. The fault of the present rule is that unless both 
Houses concur in counting a en paper as a vote the paper is 
not counted at all. If a State should send a vote which should be 
perfect in every respect, conform on its face to the Constitution and 
to the law, be certified in the way that the law requires, sealed by the 
seal of the State, countersigned by the governor and the secretary of 
state, and all that, it is within the power of either House, as the rule 
now stands, it is true, to say it shall not be counted at all and the 
constitutional right of the State in question is entirely overthrown in 
the vote for President. But that of course implies that one or the 
other of the two Houses, in such a case, has failed to perform the 
duty which the Constitution and the law and the rule im upon 
it. We cannot presume that either House would object to the count- 
ing of a particular paper as a vote unless it should have a lawful rea- 
son for doing so, unless it appeared in some way that it did not repre- 
semt the lawful and constitutional vote of the State, or unless it 
appeared for want of evidence, in defect of execution or certification, 
or whatever, that we were unable to say what was the vote of the 

tate. 

Now, when youreverse it and take it as thisbill is, which provides— 
leaving out the case of double returns—that everything that comes 
from a State called a vote, no matter if it be from a revolutionary 
government, no matter if it be from an assemblage of men who have 
no shadow of constitutional authority but who have got possession of 
the great seal, or have made another, as in the Louisiana case one of 
the witnesses swore that the great seals of the State of Louisiana 
were as plenty as blackberries and made to order, shall be counted. 
Here you have a paper which on the face of it appears to be proved 
by the great seal of the State of Louisiana; I AF that merely for 
illustration. It is signon by somebody who purports to be the gov- 
ernor of Louisiana. Very well so far. Now, it may be known to 
every member of both Houses that that particular paper was really 

tten up and emanated from an unlawful and n assem- 

lage of men who, only a week before the time when the electors 
were to meet, had overturned the lawful and constituted government 
of that State, had possessed themselves of the public archives and 
the public seal, installed a man as governor de facto, ag the modern 
phrase is. There is your certificate. Now this bill says that those 
votes shall be counted. The difficulty is just as great if not greater 
then under the existing rule. The rule as it exists declares that noth- 
ing shall be treated as the true voice of the State unless the repre- 
sentatives of the people and the representatives of the States, actin 
separately, shall agree that it is the voice of the State; and when 
say that, I do not mean the voice of the State outside of the law and 
the Constitution, but upon the papers, following the law as a court 
do, Now when you turn it over to the other side, without you say, 
as this bill does—leaving aside.the double returns, as I Ssay- that 
whatever does come which appears to be, purports to be, in form, the 


voice of the people of the State, shall be counted unless both Houses 
concur in saying that that is not the voice of the State. To my mind 
the latter alternative is quite as dangerous, if not more so, than the 
first. What, in my opinion, the Constitution requires is a law which 
shall provide, for the time being, a tribunal of some sort, which is a 
single tribunal, which is bound to decide upon the Constitution and 
the law whether a particular paper which is opened by the President 
of the Senate in the presence of the two Houses, and which is then 
offered to be counted under the Constitution, is the vote which the 
Constitution speaks of. 

The Constitution says“ the votes shall then be counted.“ What is 
a vote? The Constitution does not mean that every T= which a 
selectman or a justice of the peace may send here shall counted; 
but it says the vote shall be counted. What isa vote? The vote, 
under the Constitution and the law, is the lawful and authoritative 
expression of the electors of that State, chosen as the Constitution 
and the laws provide. Nothing else is a vote. That is a question 
which must be decided. Somebody must decide it. If you are to 
remit a question of that kind to the decision of two separate podios, 
each acting independently of the other, where are you to land? O 
course you are forced in that case to one of two alternatives. You 
are forced to say, as the present rule does, that nothing shall be con- 
sidered a vote that the two Houses do not agree is a vote, or you 
are to say that everything shall be considered a vote that the two 
Houses cannot concur in saying is not a vote; and there you are. You 
are at loggerheads at once. You might as well institute a court com- 
posed of two judges and hold that no evidence shall be received, as 
the present rule is, except the two judges concur to receive it. That 
wonla not be very bad in administering justice, because you would 
presume that the two judges sworn to administer the law and nothin, 
else would in some case or other agree that a particular piece of evi- 
dence offered was lawful. Then you turn that over and say that all 
evidence offered shall be received unless each of the two judges of 
your court say it shall not. Well, you can say it is presumable that 
they will act according to their duty, that in most cases they will con- 
eur in rejecting evidence that oughtnot to be admitted, but still you do 
not administer justice very well in either way. You must have one 
single method of deciding the question. You cannot decide it as you 
do in the composition of these two Houses in the e of a law, 
where for public interests the law is not to be changed unless the 
two Houses concur in changing it. That is a mere check upon the 
hasty expression of public will and you are left not in a very bad 
condition if a law does not pass. But here comes the performance of 
a duty which must be performed in order that the Government may 

o on. What are you to do? You must in some way, under the 

Jonstitution and under the law, have a means of deciding, once for 
all, what the true law of the case is. Now, in almost all the States, 
I do not know but that in every one, if aman is reported under the 
Constitution and the laws and declared elected governor, and another 
man says that he is elected governor and the man so declared is not, 
the judicial branch of the Government is called into play to decide, 
under the Constitution and the laws, which of these two persons is 
entitled to the office of governor; and upon a proper suit brought and 
a decision made upon it you have reached a decision, be it right or be 
it wrong. Like every other judicial decision, it is better for the peace 
of society that it should stand, even if erroneous, than that the com- 
munity should be thrown into anarchy. That is the theory upon 
which all judicial determinations are based. Very well; the Consti- 
tution has stopped when it says that the vote shall be counted. 

There are two theories upon that subject. One is that the Consti- 
tution of the United States does not allow a judicial determination 
by contest or by suit of any question as to who shall be President of 
the United States, differing from the constitutions and the laws of 
almost all the States. Suppose that be so, what then? Why, the 
law must provide in some way for a consolidated opinion, as I think, 
of the two Houses, through a committee or in some way, 80 as to get a 
definite decision by a distinct body of men upon the question. The 
other theory is that if the two Houses under the present rule declare 
that A B is elected President of the United States and C D thinks 
he is, he has a right to appeal to the courts of his country under the 
judicial power, which the Constitution declares shall extend to all 
cases and controversies arising un der the Constitution and the laws 
of the United States, to determine the question. 

I believe, Mr. President, as the law now stands and as the rule now 
stands, that if at the last election it had been declared in the Cham- 
ber of the House of Representatives that Horace Greeley, if he had 
not died, was President of the United States, it would have been 
competent for General Grant to have instituted a suit in the eirenit 
court of the United States having jurisdiction, original jurisdiction 
of all causes between persons arising under the laws of the United 
States, to get possession of that office, and I believe that the final de- 
cision of the circuit court. of the United States, or the final judgment of 
the Supreme Court upon appeal, would, under our Constitution and 
laws, have been a judicial determination constitutionally made as to 


.| the controversy between those two gentlemen respecting the right to 


this office. Other gentlemen disagree to that idea. They believe, as I 
said, that the first branch of the 3 is the true one, and that 
the two Houses, together or separately, or by some consolidated com- 
mittee, are the final judges. foppose that were to be so, there would 
still be under the Constitution the right, as broad as the Constitution 
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can make it, in the courts of the United States to decide any cause or 
controversy which arose under the Constitution and under the law; 
and how in such a case could a court refuse-to decide, if one man 
claiming to be entitled to an office brought a suit 1 another 
man claiming to be entitled to that office? They could not do it. 

But that, perhaps, is a little apart from the present and precise 
question we have, which goes upon the theory that for the time 
being, at any rate—of course it does not preclude an ultimate resort 
to the courts, for an ultimate resort to the courts is a constitutional 
right under the 3 pover conferred by the Constitution ; and of 
conrse no legislation of Congress could abridge it; but this goes 
upon the idea, either for the time being or for all time, that the two 
Houses are to decide. If they are to decide, how is the best way to 
doit? It has appeared to me, after considerable study of the sub- 
ject—and I state my opinions with t deference and diffidence 
as well, in view of the opinions of other gentlemen who differ from 
me—that the Oy satisfactory solution of this difficulty, going upon 
the assumption that the two Houses in some way are to determine 
this question for the time being, that they must determine it in such 
a way that you get prima facie at least a consolidated opinion; and 
that it is not safe to take either horn of the dilemmas that are pre- 
sented in leaving it to the two Houses to decide separately; either 
that nothing shall be received that they do not agree to or that 
everything shall be received that they do not concur in rejecting ; 
that we should provide for what is common in many of the Eastern 
States, and is the constant and constitutional practice in the State 
from which I come; that is, on each occasion of a presidential elec- 
tion the gs Sahai of a committee to be named in each House, to 
be, if you please, equal in number, who should form a single and con- 
solidated committee, the members of which, thus selected and ap- 
pointed, would presumably be among the purest and best and most 
skillful in law and in politice of the members of the two Houses; 
that that body of people should be sworn to take the returns when 
they are opened by the Vice-President of the United States, and can- 
vass them, canvass them under the sanction of the Constitution 
and the law; that they should apply to them the same impartial 
considerations that they would be bound to apply to them had the 
Constitution declared that those eight persons should form a court who 
should finally determine every question; and that that body, call it 
a committee or whatever you like, but one single consolidated body, 
a joint committee, not acting separately like a conference committee, 
each representing one House, but one single body of eight or nine 
men, should take these papers, with the Constitution before them 
and the law, as to the method of voting and the method of making 
returns, and report to the two Houses thus assembled what the state 
of the vote is, and who, according to the Constitution and the laws, 
has received the majority of the votes, That,asI say, is the constant 
practice in the State of Vermont. 

Mr. MORTON. What would the two Houses do with the report 
after it gets there ? 

Mr. EDMUNDS. I was going on to state: It is one of the misfor- 
tunes I labor under that I cannot say everything at once and I do 
not want to take time. I should propose that when these eight gen- 
tlemen, if you please, so acting and so sworn to act impartially, ac- 
cording to the law, should have made their report, that report should be 
taken as the guide as to who appeared to be the President of the 
United States, unless the Houses should concur in setting it aside. 
Instead of saying, as my friend’s bill does, that a vote which has not 
undergone that sworn scrutiny shall be taken, I say that a vote 
having undergone that scrutiny and being allowed shall be taken, 
or being rejected shall not be rejected unless the two Houses concur in 
reversing this sworn examination of men who are in an attitnude-to 
make an examination. We all know as a practical thing from what 
we have seen, those of us who have been here through one or two 
presidential elections, that the difficulty in coming to a conscientious 
and right ju ent upon a question that is presented is very great 
on account of the haste, the want of time, the inability of sixty or 
seventy Senators—taking this small bod, —being able to see precisely 
what the question is. Every Senator cannot look at the papers at 
the same time, and we are in haste; we must act without debate 
under existing rules; or, if under debate, every Senator who is act- 
ing conscientiously, as all do, would wish to see precisely what this 
document is which is drawn in question. We are acting of course in 
all these oceasions upon the papers and upon the papers alone. Very 
well. The difficulty, therefore, is one which exists in all large bodies 
where you are called upon to decide suddenly upon a paper which 
you have never seen before where a great number of persons cannot 
take it in hands and inspect it, and they have not time to refer to 
eee or precedent, or Constitution, in order to come to a right 

udgment. 
j ow, if you remit, not by force of the power of either body as a 
part of the legislative department of the Government but by force of 
the law, this power to a chosen body of the members of the two 
Houses, who are small enough to act together, and each one of whom 
may be able to see precisely what the paper is that is drawn in ques- 
tion and who may by themselves have time enough, if it be not 
more than an hour, to study and examine the question conscien- 
tiously, and under the sanction of an oath to decide rightly, is there 
not a greater probability that you reach the true and lawful result 
than there isin saying that you leave it at large to three hundred 


men at the other end of the Capitol and to seventy-four at this end? 
I think it is. 

Mr. MORTON. Suppose the committee disagree ? . 

Mr. EDMUNDS. I will come to that, if my friend will pardon me. 
I have thonght even of that. 

Mr. FRELINGHUYSEN. Do I understand that the proposition of 
the Senator from Vermont would change the bill of the Senator from 
Indiana in this, that after the certificates are opened they are sub- 
mitted to a committee who are to act instanter and in the presence of 
the two Houses? 

Mr. EDMUNDS. Notprecisely that. I will come to that presently, 
and I will condense just as much as possible because I know how 
valnable time is. 

The difference, Mr. President, between what I suggest and what 
this bill—leaving out double votes forthe time being—is this: In the 
one case, as the bill now stands, everything is to be counted that pur- 

rts to be a vote unless the two Houses separately concur in reject- 
ing it. My proposition, or suggestion rather, because I have made 
no motion, isthat these papers should be referred to a sworn commit- 
tee of four Senators and four Representatives; that they should have 
time to examine them; and acting under their oaths should decide 
whether the papers presented are votes, and being votes should count 
them; not ee they should reject them. Then they report. 
Now what is to be done, my friend asks. Isay that nothing ought to 
be rejected, after such a report, unless the two Houses to reject 
it; that is to say, that the probability of conformity to the Constitu- 
tion and conformity to the law is heightened by having the present 
and sworn epee of four Senators and four Representatives who 
have had time and opportunity to serutinize the documents, is safer 
than to say that these papers shall be counted, unless the two Houses 
acting separately in their numerous bodies, say the same thing. 

The next question is, What is to happen then? My friend says 
“Suppose they disagree;” because what I have already said only 
shows that this paper is not to be counted unless both Houses coneur 
in rejecting it. If it has gone through the scrutiny of eight sworn 
Senators and Representatives, and they decide upon their oaths that 
it is not a vote at all, unless both Houses ein then saying itshall 
be thrown out, I think that diminishes the chances of fraud, or of 
passion, or of tumult, a great deal. - 

My friend from Indiana asks, “What are yon to do if they are equally 
divided in opinion, if ‘6a have eight ?” Then, Mr. President, in order 
to meet his views, although it would not quite meet my own, I should 
propose that after a scrutiny by four Senators and four Representa- 
tives, made a committee for that purpose, if the question were so 
doubtfal that they were equally divided in opinion, I would take his 
theory as it now stands in the bill and let it go, that a paper which 
came so near, to say the least of it, being what it purported to be, the 
vote of a State, should not be rejected unless, as he now proposes with- 
out that sorutinx, both Houses should in rejecting it. 

Mr. THURMAN. The Senator from Vermont may have spoken on 
the word “then” in the Constitution, but owing to the interruptions 
around me I may not have heard it; but if he has not, I wish to ask 
him what construction can be given to the word “ then“ in this sen- 
tence : 

The President of the Senate shall, in vant pragma the Senate and House of 
Representatives, open all the certificates, and tho votes shall Men be counted. 

How restricted does the Senator take the word “then” to be? 

Mr. EDMUNDS. I think I am safe in saying I have no doubt I 
give the same meaning to that word that my Friend from Ohio does; 
that it must mean “on that occasion.” “Then” does not mean “at 
that instant of time,” because you cannot count a vote in an instant. 
The instant is gone while you are uttering the word “count.” But 
the word “then,” I think, in suits between private individuals, which 
my friend so well knows about, means “on that occasion.” 

. CONKLING. “Forthwith.” 

Mr. EDMUNDS. “Forthwith,” as my friend from New York sug- 
gests. That is to say, “then and there,” “on that occasion,” “ forth- 
with,” “without the intervention of any other affair ;” and therefore 
if it took two days, as it may in a hundred years when we have a 
hundred States, to count these vo it is“ then“ all the time. So 
that in the suggestion I make I would provide that this committee 
thus sworn to scrutinize and report upon these votes, doing it “ then,” 
would fulfill the Constitution if it took them a week to consider it, the 
two Houses remaining in joint session, by recess or otherwise, await- 
ing their report, just as if we were to direct the Committee on Privi- 
leges and Elections at this moment, by a resolution, to bring in a 
bill forthwith to preserve the peace in the District of Columbia, if 
there were a great tumult here, and that we would do no other busi- 
ness until that were done. What would we do? That committee 
would retire and we would take a recess for two hours. The two 
hours come; the committee is not ready to report; we take a recess 
for two hours more, or two days, any time, within the Constitution, 
is it not “then?” I think “then” means “on that occasion,” that is 
to say, it is the business presently to be performed and the next thing 
to be done, and therefore covers a space of time broad enough to 
accomplish the se for which the Constitution requires the two 
Houses toattend. If I am wrong in that, I hope my friend from Ohio 
hice suggest some more limited and better definition of the word 

then. a p 

Mr. HOWE. If the Senator is correct in his interprotation of 
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“then,” would not his own line of procednre be excluded by it? If 
“then” commands the convention to count the vote the next thing, 
would it not prohibit the convention from referring a vote to a mixed 
commission such as he suggests 

Mr. EDMUNDS. No, sir; it would not, ved more than it would 
prohibit the convention from opening the package which had been 
unsealed by the Presiding Officer of the Senate. 

Mr. HOWE. That is preliminary. That has been done before. 

Mr. EDMUNDS. No; all the President of the Senate shall do is 
to open the package, and the votes shall then be counted.” That 
requires that the am of somebody shall run over the certificate to 
perceive that it is the certificate of the State, that it bears its great 
seal, that it bears the signature of the governor, that it contains the 
statements which the law requires that the electors met on the day 
prescribed by law and cast their votes in conformity to law. If you 
are to hold otherwise, then you hold that this Government is not a 
government of law but a government of something else. I do not 
think that there is any difficulty about the word “then.” I think 
it refers to the occasion and that it means precisely the same as if 
the Constitution had said ‘on that occasion and as the business 
in hand, at that time, there shall be the necessary steps taken under 
the law to carry ont this Constitution, such as the law may provide 
to ascertain what are the votes of States and how, they being justly 
compiled, the result is to be ascertained.” That is what I think it 
means. bo I do not think that a committee, which should be sworn 
to take these papers as the agents of the law and the Constitution, 
and to make a sworn report upon them, on the occasion of this great 


and august performance, would be a violation of the Constitution 
but much the moré carrying out its true and perfect spirit and 
intent. 


When the proper time comes I shall offer an amendment (I do not 
know that it will get any votes, but the gravity of the occasion 
compels me to do what I think will be my duty) which will cover 
the views I have Sco 

Mr. THURMAN. . President, there is great force in what the 
Senator from Vermont says; and the question I put to him, as to the 
signification he gave the word “then,” was to draw from him an ex- 
pression of his opinion upon the subject, and not to intimate any 
opinion of my own. I might admit that the word “then” means 
“upon that occasion,” as he suggests, or that it means “immediately 
thereafter ;” that is to say, im iately after the opening of the votes, 
without the intervention of any other business; that they should go 
on until the counting takes place. Of conrse what time is n 
for the counting and what meies may be necessary in order to 
ascertain all that is ee a counting of the votes may be re- 
sorted to. I donot gainsay that, always consistent, however, with 
the fact that the votes are to be counted forthwith after they are 
opened, and in the presence of the two Houses, and the result de- 
clared. Now, whether under this provision of the Constitution the 
word “then” can be extended so as to cover the time which would 
elapse in a canvass of these votes by a committee, such as has been 
suggested, is a very grave question, upon which I would want to re- 
flect before forming an opinion. I shall say no more of that, there- 
fore, at present. 

But there was one branch of the remarks of the Senator from Ver- 
mont upon which I wish to say a word, because, with great respect to 
his opinions, Iam unable to concur with him, and that is in regard to 
the idea expressed by him that the election of a President of the 
United States may be made the subject of contest in the courts of the 
United States. Tothat view I entirely dissent. Let us see first what 
the judicial power is. I beg the attention of my friend from Vermont 
to what I am about to say. I read from the third article of the Con- 
stitution, section 1: 

The judicial power of the United States shall be vested in one Sa o Court, 
3 courts as the Congress ma toons ns ba these eats ek estab- 
a The judges, hoth of the Supremes and inferior courts, ohall held thelr offlosa, 


That nuny states where the judicial power shall be vested, with- 
out any definition of the extent of that power. That is provided in 
the second section : 

Sec. 2. The judicial pra shall extend toall cases, in law and equity, arising un- 
der this Constitution, the laws of the United States, and treaties made, or which 
shall be made, ander their authority; to all cases affecting embassadors, other pub- 
lic ministers, and consuls; to all cases of admiralty and maritime jurisdiction; to 
controversies to which the United States shall be a party; to controversies between 
two or more States; between a State and citizens of another State; between citi- 
zeus of different States; between citizens of the same State claiming lands under 
gran of different States, and between a State, or the citizens and foreign 

tates, citizens or subjects. 

I read from the original Constitution. Now, as is well known, it 
has been decided again and again, in accordance with this language 
of the Constitution, that there must be a case made before the judicial 
power can be exercised. It must be a case, what is known in the 
technical language of the law, either common law or equity or stat- 
ute law, as a case, before the court can get any jurisdiction of the 
subject, for the Constitution is plain that“ the judicial powers shall 
extend to all cases in law and equity.” Hence you must have a case 
before the judicial power can be brought into action. That has been 
frequently decided by the Supreme Court. 

Then, coming to the grant of original jurisdiction to the Supreme 


Court, we find it provided for in the next paragraph of the section 
from which I have just read 

In all cases affecting embassadors, other public ministers, and consuls, and those 
in which a State shall be party, the Supreme Court shall have original jurisdiction. 

Very plainly these words do not include the case of a contest for 
an ofhee ; and the Supreme Court has decided definitely that you 
cannot add by legislation to this original jurisdiction conferred by 
the Constitution, so that you could not by law provide that there 
might be a contest by quo warranto, or any other form, originally 
begun in the Supreme Court of the United tates, because no such 
thing is embraced by the words “cases affecting embassadors, other 
public ministers, and consuls, and those in which a State shall be 
party,” and they are the only cases in which the Supreme Court has 
original jurisdiction : 

In all the other cases before mentioned, the Supreme Court shall have appellate 
jurisdiction, both as to law and fact, with such exceptions, and under such regula- 
tions as the Congress shall make. 

It follows from this that if an election of President or the right of 
an individual to the office of President can be contested in a judicial 
court of the United States, that contest must be begun in one of the 
courts inferior to the Supreme Court, and can only reach that court 
by Congress conferring upon it appellate jurisdiction from the de- 
cision of the inferior court. And furthermore, it follows, as the infe- 
rior courts have no jurisdiction whatsoever except such as Congress 
may confer upon them by law, that whether they should have juris- 
diction in such a case or not would depend wholly upon the will of 
Congress, and therefore it wonld be just as one Congress might de- 
cide or another Con might decide whether there should be this 
judicial contest at all. Was it intended that the title to the ofiice 
of President of the United States should depend upon a contest in a 
court, which contest itself is wholly dependent upon the fluctuating 
opinions of Congress? One Congress might pass a law clothing the 
Supreme Court of the United States with power to entertain a quo 
warranto in such a contest, and just when that contest was at its 
height, and before any decision had been rendered upon it, the next 
Congress might repeal the law conferring the jurisdiction. Was any 
such thing as that ever intended by the ers of the Constitution ? 
It seems to me not. It would be a very extraordinary constitution 
that would thus leave it to the fluctuating will of Congress whether 
or not in the first place there should be any judicial cognizance of the 

nestion at all, and in the next place that would allow Con one 
day to provide for this judicial cognizance and the next day or the 
next week repeal the law that gave the court jurisdiction. 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. THURMAN.. Certainly. I wish to arrive at the truth. 

Mr. EDMUNDS. Would not that same ent apply to all the 
cases of judicial jurisdiction arising under the Constitution and pro- 
vided for in terms except those “ affecting embassadors, other public 
ministers and consuls, and to those in which a State shall be a 

arty ;” and then would not the ent be just as great that 
8 could not have intended that there should not be any trial 
of issues between citizens or anybody else in cases arising under the 
Constitution, Si those over which the Supreme Court had origi- 
nal jurisdiction? In addition to that Co must create a Su- 
preme Court, to begin with, and how could it be Supposed the Con- 
stitution intended to allow such suits, inasmuch as it was left for 
Congress to create the court to do it? 

Mr. THURMAN. The Senator's question seems plausible, but it is 
not satisfactory at all. What I say is that, from the very nature of 
the thing, it never could have been intended that the title to the 
office of Chief Magistrate of this nation should be subject to any 
such fluctuation as that. The idea of the framers of the Constitution 
was that that question should be settled, settled at once and settled 
forever, and that it was better for the peace of the country that it 
should even be settled erroneously than that it should remain unset- 
tled. It never was intended that the President should be in the exer- 
cise de facto, in virtué of the count made before the two Houses, of 
the office of President of the United States, and at the same time 
that his right to that office should be a subject of contest in the 
courts. And how strangely would it work. 

Suppose a contest of the office of President; suppose the case that 
has teed supposed by the Senator from Vermont, that one man is 
declared, in strict pursuance of the Constitution, to bo President of 
the United States; of course then he is inaugurated; and then a con- 
test is begun by quo warranto in a circnit court of the United States. 
I say nothing now about how long it would take to decide that con- 
troversy, because if a guo warranto could be brought in one case and 
for one reason, it could be brought for any reason that would vitiate 
an election. “I will suppose a quo warranto to be begun in the cirenit 
court; that cirenit court renders a decree ousting the President of his 
office; an appeal is taken to the Supreme Court, and the Supreme Court 
affirms the decision. How are you going to enforce it? It is made 
the duty of the President to see that the laws are faithfully executed. 
How are Pan going to enforce that? The Supreme Court has no 
power to do it; it commands no army; it has no treasury. How can 

ou enforce a judgment of ouster against the man who is de facto Pres- 
ident of the United States and has the Army at his back? Was it 
ever intended by our fathers that any such state of case as that should 
arise? It seems to me certainly not. 
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But there is still another reason why the idea is wholly inadmis- 
sible. When would such a judicial contest end? If, as Isaid before, 
a judicial contest may be commenced for one canse, it may be for an- 
other. Suppose that the ground of the contest should be that there 
was fraud in the election in the great State of New York, that there 
were fraudulent votes given, that men voted who were not qualified 
to vote, that men voted under duress, that men were bribed to vote, 
aud the like, and that if such votes were cast out then the vote of that 
State, which determined the election, would have been given for the 
unsuccessful candidate. Suppose that is the ground of contest, then 
the President being defendant in such a proceeding would have the 
right to recriminate and say “there may have been votes given for 
me by persons who were not entitled; there may have been bribery 
or corruption or intimidation or duress on my side; but I answer, et 
tu quoque ; there was as much or more on your side;” and then the 
court is to go into a canvass of the election in the State of New York, 
and find out which set of electors received a majority of the lawful 
votes of that State. Ido not remember at this instant how many 
votes New York casts; I think it is about 700,000. Will the Senator 
from New York please tell me? 

Mr. CONKLING. Eight hundred thonsand. 

Mr. THURMAN. Eight hundred thousand. When will you get done 
canvassing 800,000 votes or the half of 800,000 votes or the fourth of 
800,000 votes, and who is to pay the expense? Such a contest on 
such a und as that, the most material of all grounds, would be 
simply impossible. 

Again, suppose the question is whether or not voters were intimi- 
dated, thonsands of them ata time, which we hear so much of in 
regard to Southern States, where in the world would be the end of 
the testimony? When would you get it all taken? 

But here comes still another reason. This matter is to be submitted 
to the judge, in the first place, of the circuit court. That judge may 
be or may not be a judge appointed by the very man whose title to 
the seat is contested; probably he would not be, and yet he might be 
because you would have to fix some place where the suit should be 
brought, and at any rate while that suit is pending every vacancy on 
the bench of the Supreme Court, which is ultimately to decide the 
ease, would be filled by the very man whose title to the office of 
President was contested. 

It seems to me that these considerations abundantly show that the 
idea of contesting the office of Chief Magistrate of the United States 
in any court whatsoever is not to be entertained fora moment. Ido 
not, therefore, agree with the Senator from Vermont that there can 
be any such contest. I do not think that the framers of the Consti- 
tution intended that the title of the persons declared in the joint 
assembly of the two Houses to be President should remain in doubt 
for a single moment, but that, on the contrary, from the time he was 
declared to be elected all men should respect his title, for he was de- 
clared elected pursuant to the Constitution of the country. There 
might be error in deciding who was elected; every body of men is 
liable to commit error; courts are liable to commit error as well as 
con ; the decision may be in favor of the wrong man; but the 
public safety and peace require that that decision, when once made, 
shall be final and irrevocable. 

Mr. FRELINGHUYSEN. It seems to me, Mr. President, that there 
is one idea which the Senator from Ohio has entirely omitted, which 
is conclusive upon this subject; it certainly is to my mind. I think 
the twelfth article of the amendment to the Constitution settles who 
has jurisdiction over this question. It does not do so in express 
terms, but it does do so by necessary implication. It says that the 
President of the Senate is to open the certificates and the votes, which 
are then to be counted in the presence of the two Houses. That by 
necessary implication to my mind gives the jurisdiction over this sub- 
ject to the two Houses ; and if the Constitution does give it to them, 
we canpot by law give it to the judiciary of the country. 

Mr. MORTON. would suggest to my friend further that the 
twelfth article of the amendments provides that if no candidate 
receive a ority of all the electors appointed, the Honse of Repre- 
sentatives shall immediately proceed to elect by States, giving no 
interval of time. 

Mr. FRELINGHUYSEN. Certainly. The whole frame-work of the 
Constitution is repugnant to the idea of its being settled by the 
judiciary. But while I have not made up my mind it does not seem 
to me that the amendment su ted by the Senator from Vermont 
is at all subject to a like criticism. That proposition is to have a 
committee appointed who shall instanter, if the thing is feasible—I do 
not know that it is—consider the votes, and if they report favorably 
on a vote it shall be accepted unless both Houses reject it, and if 
they report unfavorably it shall only be accepted on both Houses 
voting for it; the only effect of that committee being not to take 
the jurisdiction sway from 88 but to change the rule of evi- 
dence, it strikes me that it may be a precautionary measure of some 
vanen do not know whether the Senator from Indiana has thought 
of tha 

Mr. MORTON. The committee had the benefit of having the 
amendment proposed by the Senator from Vermont before it, and it 
was somewhat considered. The proposition of the Senator from Ver- 
mont is to intrude a joint committee of the two Houses into the con- 
sideration and determination of this question, providing that that 
committee shall be four of each House, a joint committee of eight, that 
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it shall not be like a conference committee, the members from each 
branch acting separately, but that it shall com one committee 
and that the returns of the election of electors shall be referred to 
that committee, and when that committee makes its report that shall 
stand as the voice of both Houses unless overruled by . I think 
there are a number of vety grave objections to that. 

In the first place it is a plan that is unknown to the system of leg- 
islation which we have, a joint committee of the two Houses havin 
power of that kind conferred upon it. It certainly was not embracec 
in the idea that the two Houses should be present, although not asa 
joint convention but present each in its own capacity when those 
votes are counted. In the next place it involves the dangers of the 
present rule to a very great extent, and it involves another danger 
perhaps equal to that initscharacter. It places the election of Pres- 
ident and Vice-President in the hands of eight men, or rather a ma- 
jority of eight men, which would be five, unless their action is over- 
ruled by the two Houses. You substitute the judgment of eight men 
or a majority of eight men for the judgment of the two Houses. 

Mr. EDMUNDS. No; we substitute that for the naked return 
which the Senator’s bill proposes shall stand unless the two Houses 
reject it. I say subject the naked return to these eight men unless 
the two Houses reject their conclusion, which gives you a higher 


security. 

Mr. MORTON. No, sir. Ithink it does not give a higher security, 
and I think it presents the greatest temptation for corruption that 
could possibly be devised. You place the election of Chief Magistrate 
in the hands of five men out of eight, and their action is to stand un- 
less overruled by the joint convention of the two Houses, and the two 
Houses differing in politics may not agree jointly to overrule that 
action if it shall be in favor of that candidate who has a major- 
ity in one of the Honses. You have the very difficulty involved in 
the present rule. Let me suppose a case. You appoint four Senators 
and four Representatives to constitute one committee. The House 
is democratic and the Senate is republican. They get together aud 
the four members of the House and one member of the Senate agree 
to make a certain report throwing out the votes of certain States, if 
you please, or counting improper 4 the votes of certain States, and 
then the conclusion of those five of the eight must stand unless both 
Houses a; to overrule that conclusion. That is putting a majority 
of the joint committee of the two Houses in a position that the Con- 
stitution has never contemplated. No precedent for a thing of that 
kind, I venture to say, can be found, and a more dangerous contrivance 
cannot well be devised. It brings the question back to just where it 
stands now. The question would then be to get meres of the 
committee. If both Houses are of the same complexion, aud both 
candidates for President are substantially of the same complexion, 
the question is determined by a majority of that committee. If the 
Honses are of different political complexion, the committee will be 
divided in precisely the same way; they will either not agree at all 
or if they do agree it must be in favor of one party or the other, an 
that party is sure to have a House against it. 

It seems to me that there is nothing to be gained by this provision. 
It complicates the matter. It substitutes the judgment of four or 
five men for the judgment of the two Houses. The other plan is 
simpler, and it is safe, in my judgment. A return is made. The Sen- 
ator from Vermont says it may be a forgery out and out. If so, that 
is not the return from the State; that is not what is contemplated; 
but here is a return from a State. It is opened in the presence of the 
two Honses. It bears the seal of the State; it has all the insignia of 
coming from the State of Vermont, if you please. As it stands, with- 
out the twenty-second joint rule, the President of the Senate opens 
that vote, and it must be counted. There is no help for it. There is 
no provision by which you can avoid counting that vote. Under the 
twenty-second joint rule if an objection is taken to the counting of 
the vote the two Houses separate, and if one House refuses to over- 
rule the W the vote is thrown out; Vermont is disfranchised 
just as Arkansas was disfranchised upon a mere technicality that 
turned out not to be founded in fact, disfranchised upon a trifle that 
turned out to have nothing in it; and that was only two years ago. 

Mr. President, where the vote of a State comes up—and a mere 
forgery cannot be intruded; and a mere mock electoral college can- 
not be palmed off; it will be understood that this vote has come from 
the messenger sent by the State or has come in the ar way— 
that vote ought to be counted ; the State should not be disfranchised 
unless both Honses agree to do so, and have a good reason for doin 
it. You cannot pass a simple law, without the concurrence of bot 
Houses, even of the most unimportant character. I ask if you will 
disfranchise a State or half a dozen States without the concurrence 
of both Houses, and what is the advantage of intruding this com- 
mittee here? You create a small body of men and you clothe them 
virtually with the power of determining who shall be President of 
the United States, a majority if you please of eight men, subject to 
the greatest temptation that ever a majority of eight men was sub- 
ject to in this world—the power to determine who shall be President 
and Vice-President of the United States. If men are weak, if they can 
be corrupted, if temptation may overcome them, you place these men 
in a position where they are more e than they could be in any 
other way. It is a contrivance unknown, utterly wanting in analogy 
in anything common to our system of government. 

This bill provides that if an objection is made to an electoral vote, the 
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two Houses shall separate and consider the question. If it is a for- 
gery out and out, there is no doubt but that it would be objected to. 

Ve must consider that both Houses act with some integrity, although 
they may be swayed by popular passion or by pondis feeling to a 


great extent. If both Houses concur in rejecting the vote, the State 
is disfranchised. If they do not, then the vote is to be counted. But 
there is one case that is provided for in this bill, a case where, for ex- 
ample, there are two rival governments in a State or where there are 
two sets of electors, both certified to in the same form, where there 
may be an actual controversy, as there has been in some of the States, 
and two sets of returns are sent here. How will yon settle that ques- 
tion? This bill provides that when that question comes up it shall 
be referred to the two Houses, and that return which shall be the 
genuine return according to the votes of both Houses shall be counted. 

ou cannot adopt any other rule than that in my opinion, and for 
that reason I think the amendment proposed is without merit. 

Mr. WRIGHT. Will the Senator from Indiana allow me to ask a 
question on the point he is now discussing ? 

Mr. MORTON. Certainly. 

Mr. WRIGHT. I understand that where there is more than one 
return, as is provided in the second section of this bill, and the two 
Houses are unable to decide which is the true return, then the impli- 
cation is that the vote of the State is not to be counted. That, I 
understand the Senator to say, is left to implication entirely. The 
section does not state what shall be the effect if the two Houses are 
unable to a; It says that the return from such State shall be 
counted which the two Houses, acting separately, shall decide to be 
the true return. But suppose that they are unable to agree upon 
either, then what is to be the result? I understand, by implication 
of course, the vote is to be rejected; but Isubmit to the Senator 
whether that onght not to be put in such language as that it should 
not be left to implication. 

Mr. MORTON. I would have no objection to an amendment mak- 
3 certain, but I think that is the implication. 

r. WRIGHT. Ihave no doubt that is the implication. I sug- 
gest—withont using too many words—that the Senator use this lan- 
guage: “and that return from such State shall only be counted 
which the two Houses acting separately shall each decide ; ” de 
in the word “only” after “shall” and“ each“ before “ decide.” 

Mr. CONKLING. Why not put it after “return;” so as to read: 
“and that return only,” &c. 

Mr. MORTON. L have no objection to that amendment. 

Mr. WRIGHT. Isu t it, then. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
amendment will be reported. 5 

The CHIEF CLERK. Itis pro to amend the bill in line 7, sec- 
tion 2, after the word “return,” by inserting the word “only,” and 
after the word “shall” inserting “each;” so as to read: ‘And that 
return only from such State shall be counted which the two Houses, 
acting separately, shall each decide to be the true and valid re- 


The amendment was agreed to. 

Mr. MORTON. At.the suggestion of several Senators around me, 
for the purpose of taking the sense of the Senate, 1 move that at five 
o'clock the Senate take a recess until half past seven for the purpose 
of finishing the bill. 

Mr. EDMUNDS. Let us finish the bill now. 

Mr. MORTON. I will take the sense of the Senate. 

The PRESIDING OFFICER. The question is on the motion of 
oe 2 from Indiana to take a recess from five to half past seven 
o'clock. $ 

Mr. MORTON. I made the motion at the suggestion of the Sena- 
tor from Ohio [Mr. SHERMAN] more particularly. I would much pre- 
fer to go on now and finish the bill. I think it can last but a little 
while onger but I am willing to take the sense of the Senate. 

Mr. SHERMAN. My experience has always been that it is better 
ata reasonable time to take a recess and come back at half past 
seven, and then we can sit for a number of hours, 

Mr. MORTON. I withdraw the motion. 

Mr. SHERMAN. Very well. 

The PRESIDING OFFICER. The motion is withdrawn. 

Mr. THURMAN. I would prefer to sit this bill out if we can come 
to an understanding that we shall adjourn when we are through with 
this bill, which I agree with the Senator from Indiana will be shortly, 
as far as I know, for I do not know of anybody who wishes to speak 
at length. But if it is meant immediately after this bill shall be 
disposed of to take up another measure and proceed with its consid- 
eration to-night, then I think the sooner we take a recess the better. 
And therefore if all depends with me upon the question whether or 
not another measure is to be taken up and proceeded with to-night 
after the disposition of this bill. If that is the purpose of the major- 
ity of the Senate, then I hope the Senator from Indiana will renew 
the motion for a recess. 

Mr. EDMUNDS. After this bill is disposed of I propose to move to 
take up the civil-rights bill. I shall then propose, speaking as I hope 
with the assent of the gentlemen on this side of the Chamber, that 
the gentlemen opposed to the bill may have all the time until to-mor- 
row afternoon at five o’clock to discuss the bill; that then the gen- 
eral debate shall terminate, and if any amendments are to be offered 
to the bill that they may be offered and there may be the short de- 
bate of five or ten minutes in support of amendments or against them 


that in such eases is usually allowed, and that then the Senator in 
charge of the bill, myself or any other Senator who may happen to 
have charge at the time, shall have half an hour to close the debate, 
and we then vote. If that is agreeable to gentlemen on the other 
side, all I would wish to do to-night would be to dispose of this bill 
and take up the other and then adjourn, if gentlemen on the other 
side would like to do so. 

Mr. THURMAN. I should not like to make any agreement of that 
kind, at least to-day. It is too soon to make an ment as to 
when debate shall be closed on that bill. I, however, feel some little 
delicacy about making any suggestion upon it. I do not expect to 
speak on the civil-rights bill. I have twice spoken upon it, and 
spoken very elaborately at different sessions of the Senate, and Ido 
not feel disposed to take up any time by further remarks but would 
rather leave it to others who have not enjoyed the opportunity of 
giving their opinions. But I think it is too soon for us to come to 
any conclusions. Besides, I hope that when we are through with this 
bill, a majority of the Senate will proceed to consider a bill that it 
seems to me demands the attention of the Senate now, that must be 
taken up now or be lost; I mean what is commonly called the steam- 
boat bill. If ithas been determined elsewhere that the civil-rights bill 
shall have precedence over everything else when this bill is di 
of, I know very well that any effort on my part to get up the steam- 
boat bill will be futile ; but in the hope that it has not been decided 
elsewhere that the civil-rights bill overrides everything else, I shall 
feelit my duty to ask the Senate after this present bill has been con- 
cluded to take up the steamboat bill. At this early stage, in fact 
before the civil-rights bill has been taken up at all, I do not think it 
will be possible for us to come to any arrangement as to when debate 
on it shall close. 

Mr. EDMUNDS. There is nothing for us, then, but to go on and do 
the business that is before us. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole. 

Mr. MERRIMON. Mr. President, two or three considerations have 
been thrown out in this debate as the real ground why this bill 
ought to be passed at the present session. We are told that unless 
it shall pass or some bill like it shall pass at this session, the country 
will be in t danger of revolution when the time shall come to 
count the electoral votes for President at the next election. We are 
told that the danger is imminent. I have been struck with the fact, 
howéver, that we are simply so told. No fact, no cireumstance has 
been brought to the attention of the country which goes to show 
that there is more danger at this time or that there will be more dan- 
ger two years hence than there has been in the past. From the be- 
ginning of the Government down to February, 1865, there was no 
rule or statute prescribing how the electoral votes for President and 
Vice-President should be counted. During all those years, in times 
of high party excitement, when party distinctions were as marked 
as they are now, no danger of this sort ever came on the country, 
nor was it seriously apprebended at any time that there would be a 
revolution. In 1865 the twenty-second joint rule was adopted. 
What particular considerations moved Congress to adopt that rule 
I do not know. The political party then in power and administer- 
ing the Government was the same that administers the Government 
to-day. That rule adopted by that party having such majority pro- 
vided that— 

No question shall be decided affirmatively aud no vote objected to shall be 
counted except by the concurrent votes of the two Houses. 

Then no vote was to be counted except by the concurrent action of 
the two Houses. Now suddenly it is proposed to abolish this rule, to 
pass a statute that is to govern the manner of counting the electoral 
votes for President and Vice-President, and to reverse this rule, 
whereby it is to be provided that no vote shall be rejected for Pres- 
ident and Vice-President unless it shall be done by the concurrent 
vote of both Houses. I cannot understand, I have not been told any- 
thing that gives me to understand, why there is a necessity, or what 
that necessity is if there is any, for this sudden change. 

Mr. EDMUNDS. The Senator ought to remember that this is not 
a sudden change. This topic has been under discussion almost every 
year since I have had the honor to be here, and it isa misfortune thut 
it has been delayed so long in reaching some satisfactory conclusion. 

Mr. MERRIMON. But we are told now that it is suddenly very 
important to pass it. 

Mr. EDMUNDS. Not suddenly. 

Mr. MERRIMON. No graver question could come before the Sen- 
ate. It involves constitutional considerations of the most serious 
and complicated character. Right at the heel of the session, when 
there is no time for consideration or proper deliberation, we are 
called upon to pass this very delicate bill and touching a very deli- 
cate power to be exercised by Congress. I think that no good reason 
has been assigned for this precipitancy, and I can conceive of none 
except this, that the Government is about to change hands politi- 
cally. In the next Congress there will be a very large majority of 
democrats in the lower branch of Congress; there will be a repnbli- 
can majority in the Senate, and I will not say it is so, but it looks 
very much as if the purpose was to create a check, a negative upon 
the democratic House. If such consideration is amoving consideration 
to pass this bill in this precipitate manner, I maintain that itis insult- 
ing to the democratic party, to the country, and to the American people. 
They are as patriotic as the republican party. They are no more given to 


revolution and to doing that which is unjust than any other party in 
the country. No consideration has been brought forward, I main- 
tain none can be brought forward, which goes to show that the dem- 
ocratic party will be less dutiful to the American people, less dutiful 
to their obligations to the Constitution, when the time shall come to 
count the electoral vote for President and Vice-President again, than 
they have been in the past or than any party has been in the past. 
I believe that the Fourty-fourth Congress will be as honest a Con- 
gress as this, and that in the exercise of the duties that will devolve on 
the Con at that time in counting the electoral votes, a patriotic 
spirit move the Congress as it has done in the past and there 
will be no ter danger of revolution then than there has been in the 
past. At all events no reason has been assigned, no fact has been 
stated, no consideration has been brought to the attention of the 
Senate going to show that there will be a different state of feeling at 
that time from what has prevailed in the past. There is then no 
necessity for the precipitancy that is manifested in considering this 
bill and in passing it right at the close of the session, when other 
matters are pressing upon us, when appropriation bills ought to be 
under consideration to the end that the interests of the Government 
may be carried onin the ordinary lawful way. 

Mr. EDMUNDS. There are no appropriation bills before us. 

Mr. MERRIMON. If there are none there 2 to be some, and 
there would be if it were not for the bringing forward of political 
measures. 

Mr. LOGAN. The Senator asked for a su 
of this. Will he allow me to show him one 

Mr. MERRIMON. Certainly. 

Mr. LOGAN. He says this measure grows out of the fact that the 
next House is democratic. He will find by reading the rule under 
which we now vote for President— 

And no question shall be decided affirmatively and no vote objected to shall be 
counted except by the concurrent votes of the two Houses. 

Now, if he is putting it on the ground that we desire political advan- 
tage, the old rule is the one we would act under, because, having a 
yoo ene f in the Senate, we could prevent the vote of any State being 
counted by just wy bam, fol shall not be counted. We cannot do that 
under this law unless by the consent of your democratic House. If 
we acted on political grounds, we would want the rule as it stands, 
not this bill. 

Mr. MERRIMON. It might operate either way. It might operate 
to reject the vote. ts 

Mr. LOGAN. No, sir; I Doa Tont pardot If you talk about dishon- 
ety, I do not attribute any dishonesty to any House, or any political 
tri 


ck. 

Mr. MERRIMON. I did not say anything about that. 

Mr. LOGAN. There is no political trickery in a bill that is discussed 
and understood ; but if we desired political ee we have it in 
the present rule; and it is to prevent that that the bill is presented to 
the Senate requiring that both Houses must concur to reject a vote. 
That is the very object. The bill is taking an advantage away from 
ourselves that we now have under the rule. 

Mr. MERRIMON. So far as that goes, it is about as much one way 
as the other. 

Mr. LOGAN. Not by any means; because the vote is bound to be 
counted, unless both Houses concur in rejecting it. Hence the other 
House may get a count of the vote without the assent of ours. Both 
Houses have to concur under this bill to exclude a yote; otherwise, 
under the rule, one House could exclude a vote. 

Mr. MERRIMON. In order to answer the Senator from Illinois 
ole fap I will read the provision in the bill touching this matter. 
The bill provides: 

And no electoral vote or votes from any State to the counting of which objec- 
tions have been made shall be rejected except by the affirmative vote of the two 


Now, suppose that in the next counting of electoral votes such 
electoral votes shall come up to be counted as came up from the 
State of Louisiana two years ago. Although, as I contend, that elect- 
oral vote was unlawful and ought not to be counted at all, 5 that 
vote must be counted unless both branches of Congress shall concur 
in Serie it. Am I not correct in that? 
Mr. AN. Certainly you are correct that a vote cannot be re- 
ied under this bill except by tue concurrence of both Houses. 
ou are going on the presumption that one House or the other is 
going to be dishonest and will object to a vote anyhow. We go upon 
the presumption that men willact honestly; and inasmuch as both 
Houses have to count the vote and assemble together to count the 
vote, therefore both Houses mugis to determine when a vote is not 
correct. Is not that the rule in legislation? What do you convene 
both Houses for? 
3 5 If that is correct, why was not that the rule 
ore a 
Mr. LOGAN. We want to correct a rule that I consider incorrect. 
Mr. MERRIMON. Why not alter the rule?’ Why adopt this elab- 
orate statute? 
Mr. LOGAN. This does alter the rule. 
Mr. MERRIMON. It is true this alters the rule, but it is done by 
statnte and not by achange of-the xule. 
Mr. LOGAN. There is no difference between a statute and a rule, 
so far as the effect goes. 


on as to the reason 
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Mr. MERRIMON. There is a very wide difference between a statute 
and a rule. 

Mr. LOGAN. Not at all, so far as Congress is concerned. 

Mr. MERRIMON. The same reasons which existed at the time the 
rule was adopted exist to-day; and the point I was making when the 
Senator from Illinois interrupted me was that no sufficient reason 
has been brought forward in this debate to justify the precipitancy 
with which this measure is being pressed through Con The 
Goverment has lasted nearly a century without it; and every one 
must concede, all have conceded indeed, that the difficulty to be 
solved is one o at importance that requires the highest and gravest 
deliberation. It is a statute that onght to be passed into law with 
great care, and it ought not to be passed until the whole matter is 
thoroughly ventilated in both branches of Congress, and every one 
must concede that there is no opportunity to do that now. We are 
to pass this bill through the Senate after a debate of three or four 
hours, when it ought to engage the attention of the Senate, it seems 
to me, as many days. 

Mr. LOGAN. It has engaged the Senate for years, and the House 


too. 

Mr. MERRIMON. Not this Senate. 

Mr. LOGAN. A proposition of this kind has been before commit- 
tees for years. It has been before the committee on which I am 
serving, the Committee on Privileges and Elections, ever since I have 
been in the Senate—some proposition or other of this kind. 

Mr. MERRIMON. But, Mr. President, to pass over that, in my 
judgment Con has power to pass an act ilating the manner 
of comparing the electoral vote for President and Vice-President, and 
a power is derived from two clauses in the Constitution. The first 
is this—— 

Mr. LOGAN. I do not want to disturb the Senator, but there is 
one point I should like to suggest to him. Hesays there has been no 
reason given for what he calls this precipitate action on the part of 
the Senate. He says we got on for many years without any rule of 
this kind. That is true. Iask him if he believes had Mr. Greeley 
been living at the time of the counting of the last vote, and had the 
votes of Louisiana, of Arkansas, and of Georgia been sufficient to 
turn the election on either side under this rale—does he believe we 
could have got through without a revolution? 

Mr. MERRIMON. Yes, sir; I do. I think the republican party 
would have decided that General Grant was elected, and I have too 
much confidence in the patriotism of the democratic party and the 
democratic people of this country to believe of them that they would 
revolutionize the country and destroy the whole system of govern- 
Dens because that decision had been made by a power authorized to 

o it, 

Mr. LOGAN. Now I will ask the Senator suppose it had been de- 

oo the other side, what does he think the result would have 
n 

Mr. MERRIMON. I think the republican people of the Union 
would have submitted to it. 

Mr. LOGAN. Whether they thought it was correct or not? 

Mr. MERRIMON. Yes, sir. 

Mr. LOGAN. You say the democrats would have submitted. Sup- 
pose these States had voted for Mr. Greeley fairly, and there was no 
reason why it could be said that the result of their vote was unfair, 
and those States gave Mr. Greeley the majority, but by throwing 
all these States out we elected General Grant by one vote; do you 
believe then if the republican party had thrown out those States and 
elected Grant by one vote, while if they had been fairly counted Mr. 
Greeley would have been elected, the democratic party would in that 
case have submitted ? 

Mr. MERRIMON. In the first place I do not think the republican 

rty would do that; but having the power to do that, being charged 
ee the Constitution of the country with the power to do it, if they 
had made the decision, I think the American people would have sub- 
mitted to it. 

Mr. LOGAN. You do? 

Mr. MERRIMON. Ido, 

Mr. LOGAN. Our past experience does not prove that to me, 

Mr. MERRIMON. And further than that, I believe it is character- 
istic of the American people that they submit to a decision properly 
made by the proper authority however much they may condemn its 

ustice, however erroneous it may be, just as they submit to a decis- 
ion made by a court having competent jurisdiction of a question to 
decide it. If the Supreme Court having jurisdiction of a question 
here before it were to make a decision that was distasteful to four- 
fifths or nine-tenths of the American people, I believe they would 
submit to that decision because the proper constitutional tribunal 
had made the decision ; and just so I believe that if the republican 

arty in 1873 had improperly and erroneously decided that General 
Grant was elected in comparing the electoral vote, however much 
they might have condemned it, however erroneous, false, fraudulent 
it might have been, Congress having the power to decide that ques- 
tion and having decided it, the American people would have sub- 
mitted to it; but they would have condemned the act at the ballot- 
box. When the next election took place the administration would 
not have received the cordial support of the American people; it 
would have been condemned, the whole y would have gone dowu 
in history, condemned, with the seal of condemnation upon it; but 
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the people would have submitted to it. If Iam not correct in this 
view, if that revolutionary spirit prevails in the American people, 
that mobocratic spirit which is attributed to them, free government 
cannot last. If the people are not honest, if they are not willing 
to submit to their tribunals, if they are not willing to submit to 
the Constitution and live under it, then we have no government; 
might is right, and despotism is triumphant in this country. I do 
not believe any such doctrine, and when 8 make such sug- 

estions with a view to push this bill through Congress in such a 
Booey they fail to alarm my fears. I believe I have confidence 
enough in the republican party of the nation to believe that if, 
when the next electoral vote is i ae se Congress shall ascertain 
that a democratic President shall have n elected, the republicans 
of this country will submit to it. If they do not do it they are not 
fit to be Americans, and they are less Americans than I believe they 
are. 
But, sir, to go on with the point I was on when the Senator inter- 
rup me, I say I believe Soner has power to pass a law regu- 
lating the manner of counting the electoral votes for President and 
Vice-President, and that power is conferred by two provisions con- 
tained in the Constitution. The first is in these words: 

The electors shall meet in their respectivo States and vote by ballot for Presi- 
sident and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same State with themselves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
thoy shall make distinct lists of all 8 voted for as President, and of all per- 
sons voted for as Vice-President, and of the number of votes for each; which lists 
they shall sign and certify, and transmit sealed to the seat of government of the 
United States, directed to the President of the Senate. The President of the Senate 
shall, in the presence of the Senate and House of Representatives, open all the cer- 
tificates, and the votes shall then be eounted; the m having the greatest 
number of votes for President shall be the President, if such number be a majority 
of the whole number of electors appointed; and if no person have such majority, 
then from the ms having the highest numbers not exceeding three on the list 
of those voted kor as President, the House of Representatives shall choose immedi- 
ately, by ballot, the President, &o. 


That is as far as it is material toread for my purpose. Now I main- 
tain that if there were no other words in the Constitution conferring 
power upon Con these are sufficient. When the Constitution 
provides that the certificates of election shall be sent to the President 
of the Senate, through him Congress gets jurisdiction of the electoral 
vote and in the particular way prescribed in the Constitution. What 
is that? That the Senate and House of Representatives shall come 
together in joint assemblage; there the President of the Senate shall 
open all the certificates, ex vi termini; the vote must be counted. 
The vote must be counted by the Congress; the vote must be counted 
by the Congress in joint assemblage ; it must be the act of this joint 
assemblage; and I maintain that, touching the counting of the vote, 
every question that shall arise must be decided by the Congress, not 
as two separate bodies, but as the Congress sitting in joint assembly. 

Mr. MORTON. If I understand the Senator’s position, it is this: 
that when the vote is counted the two Houses come together and act 
as one body, and that each Senator and each Representative shall 
have one vote. 

Mr. MERRIMON. Yes, sir; that is it exactly. 

Mr. MORTON. And that they must settle all questions? 

Mr. MERRIMON. They must settle all questions. It is done after 
the manner in which United States Senators are elected by the sey- 
eral State nig DESO The act of Congress prescribes how the 
Senators shall be elected. The two honses of the Legislature vote 
on the first day separately. On the second day the two houses go 
into joint assemblage, and as a whole, as a joint body, they ballot for 
a United States Senator, and continue to ballot until one shall be 
elected. They vote as one body; the two branches of the Legisla- 
ture are in joint assemblage; and the assemblage cast their votes as 
one body for United States Senator. 

I maintain that by all rules of constitutional construction, of legal 
construction, the two Houses met for the p of comparing the 
electoral votes for President and Vice-President act as one body. 
They act in their joint capacity, and all questions that may arise 
touching the counting of the votes must be decided by that joint 
body. hy, sir, let me ask this: When a question is raised, as itmay 
be raised under the twenty-second joint rule and it may be raised 
under this bill if it shall become a law, where is the constitutional 
authority for the two bodies separating, the Senate going into its 
Chamber here and deciding a question here in this body? I respect- 
fully ask Senators who are supporting this bill to show me any con- 
stitutional authority for that. Show me any rule of constitutional 
construction or of legal construction which warrants the joint body 
in 3 and going to their respective Chambers and deciding a 
question. hy, sir, in that case the matter is decided by the Senate 
as a Senate in its own Chamber, separate and apart from the other 
branch of Con; The House decides it as a body separate and 
apart from the Senate. It cannot be pretended that there is one word 
in the Constitution which authorizes the two bodies thus to separate 
and to make a decision touching that matter. It was contemplated 
by the Constitution that the two bodies should go into joint session 
and for a particular purpose, to exercise a power that was conferred 
upon them as a joint body and to decide all questions touching the 
matter they had jurisdiction of as a joint body, as such joint y. 

I say again that I respectfully ask any Senator who can do so to 
point me to a single word in the Constitution that authorizes the 


Senate when a question shall be raised under the twenty-second 
joint rule or under this bill if it shall become a law, to come back 
into the Senate Chamber, and here, in its capacity as a Senate, sep- 
arate and apart from the House of Representatives, decide a question 
and then go back into joint session again, They are not exercising 
a power conferred by the Constitution when they do that, and 1 
maintain therefore that Congress has power to passa law which shall 
regulate the action and the proceedings had by that joint assemblage 
in comparing the electoral vote for President and Vice-President. 
This bill, if it shall pass, in so far as it provides that when a question 
is raised there touching the counting of the vote, the Senate shall 
come back into its Chamber and decide that question, in my judg- 
ment is absolutely null and void; it is inoperative, for no such power 
is conferred by the Constitution. 

There is another clause that authorizes Con to this act 
which I beg to read. I refer to the clanse authorizing Congress— 

To make all laws which shall be necessary and r for into exeention 
the foregoing powers, and all other powers vosted by this Constitution in the Gov- 
ernment of the United States, or in any department or oflicer thereof. 

That clause of the Constitution is in aid of the clause which I have 
been endeavoring toelucidate. It authorizes Con to pass alllaws 
necessary to execute every provision contained in the twelfth article 
of amendments, but it authorizes Congress to pass all laws necessary 
to execute the twelfth article consistently with the power conferred 
upon Congress in the twelfth article. By the twelfth article the 
electoral vote for President and Vice-President must be counted by 
what body? By the Senate? No. By the House? No. But it must 
be counted by the Senate and the House sitting in the chamber of 
the House of Representatives as a joint body. Then if they must 
count the vote as a joint body, how can it be pretended that the two 
branches of Congress shall separate to decide questions essential to 
that count? I maintain that it is not only illogical but manifestly 
in the face of the Constitution. 

But, sir, I want to say to the Senate that for one I have not studied 
this subject as thoroughly as I should desire to do. It isa grave 
3 one of great moment, one that ought to be decided after 

ue deliberation and long discussion. In my judgment, it ought to 
be postponed until the next Congress, and then I should be very glad 
if the Senator from Indiana would bring the question forward carly 
in the session so that we might have ample time to examine it anıl 
debate it thoroughly and pass a law without reference to 
siderations one way or the other, and a law that would 
perpetual as the Constitution itself and ward off any ible danger. 

But, sir, I repeat what I said a moment ago, that I do not believe 
there is danger of revolution; I do not believe that revolution is 
imminent. I have too much confidence in the American ple of all 

arties to believe that they are going to destroy their Government 
ause Congress in the exercise of a power confided to it shall decide 
that one man or another has been elected President. 

My main object in rising was to call attention to the point I have 
made that Congress must sit as a joint body in counting the electoral 
vote and that their decisions made touching the counting of that 
electoral vote must be made as a joint body and in no other way. 

Mr. HAMILTON, of Maryland. Mr. President, this proposition 
gre trouble in coming to a correct or even a satisfactory conclusion. 

y trouble is not in regard so much to this bill, or to the present joint 
rule, or to the amendment offered by the Senator from Vermont; but 
it goes up higher than that; it goes to the question of our constitu- 
tional power to pass any measure at all upon the subject. We all 
know, and I fully appreciate the fact, that there is er, great 
danger, lurking in the existing joint rule, and no one can doubt but 
that there is equal danger in the proposition now under considera- 
tion; and therefore my earnest desire was that we might have a con- 
stitutional amendment in order to obviate the difficulties that we 
necessarily incur in attempting to legislate upon the subject at all. 
As soon as we begin to legislate we get into trouble; an 
culty is that the moment we undertake to give a direction to the Con- 
stitution apart from its word and spirit and then enact laws or rules 
to suit, we hardly know where to begin and where to end. If we once 
begin to ni on this subject, we hardly know where to stop. I 
care not what exigency brought into being the twenty-second Joint 
rule; it is a most extraordinary rule for any exigency, and the bill 
now before us is not less extraordinary in its general import. It pro- 

to supply alleged defects or omissions in the Constitution, when 
it Cannot cover the whole question nor apply the general and effective 
remedy. 

The honorable Senator from Vermont has offered an amendment 
that in some respects is really more reasonable and probably would 
tend to secure better results than either the twenty-second joint rule 
or the bill now before the Senate; and yet when we come to look at 
that proposition, it is equally objectionable as a mode of safety from 
tumult or trouble, when we observe that the Constitution is so em- 
phatic in respect to the power of both Houses when in joint conven- 
tion, in respect to the power of both Houses when they meet in joint 
convention, as they are directed to do, and when in their presence the 
certificates shall be opened and then counted. 

The only provision of the Constitution justifying any legislation 
upon this subject is this: 

sident of the Senate in o, 
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This is the only ground for legislation of any kind. It is very nar- 
row ini eed. 

I lis ened to the honorable Senator from Vermont with a great 
deal of interest. He undertook to expand the word “then” to a very 
great e stent, and so as to cover very considerable legislation. I very 
readily recognized that he could technically, according to his reason- 
ing, ex pand or extend that word to cover almost an infinity of time, 
a who ẹ session of Congress for illustration. But even extending it 
as far us he would, to what results do we come under his proposition] 
What can we inquire into during all that extended time? The Con- 
stitution is emphatic that the votes shall be counted in the presence 
of both Chambers. What does the amendment of the Senator from 
Vermont propose to do? To appoint a joint committee, and they are 
to inquire into something and then report? What is to be the reach 
of their power? Are they to inquire simply as to what arises on the 
face of the certificate only ? How faris the inquiry to extend, whether 
it be made by a point committee, or by the tellers, or by the two 
Houses separated? Isit merely and purely to look at the certificates 
to see whether they are properly executed and have been duly at- 
tested? Is that the limit of the power, I ask, or can other questions, 
as to the appointment of electors, or in the case of the return of two 
or more votes of electors to ascertain the rightful set, and then con- 
sidering this to go back and behind all for that popoe There is 
nosuch authority given. There is nothing provided if there should 
be a contest as to electors. There is not an allnsion to a case of the 
kind. The duty of the President of the Senate and of the two Houses 
is as simple as words can make it. And can we upon these words 
ingraft a whole system for contest and ascertainment? 

he framers of the Constitution evidently never contemplated 
any such things as have transpired within the last eight or ten 
years. They took it for granted that the States would appoint elect- 
ors. and in whatever manner it suited each State; that they would 
cast their votes, and that that was the end of their functions and of 
the action of the State, and that as they were sovereign bodies in 
this respect they would see to it that this important act should not 
be left in doubt or in any manner wanting in legal validity, and that, 
each State so speaking, the only simple duty was to receive the cer- 
tificates, open them, and count the votes as given by the electors. 
The States were given the power to appoint the electors in any way 
they pleased, and it was supposed that the power would be so 
exercised and so conclusively exercised that all that in any way 
could follow would be the simple count in the presence of both 
Houses. It was contemplated by the Constitution that this most 
important act was final upon the part of the State and placed by its 
own action beyond cayil or controversy. 

What is contemplated in the inquiry pro by b the 
electoral votes either to a committee appointed under the amendment 
of the Senator from Vermont or to the tellers to be examined in the 
presence of both Houses or by the Houses separately in case objection 
is made - what have we to be examined? Can we go back and inquire 
into the manner in which the electoral votes were cast? Can we go 
back and inquire into the manner in which the electors were ap- 
pointed? Can we go back to ascertain whether they were legally 
appointed or elected by the people? Into what inquiry in either 
aspect of the case are we allowed togo? Ithinkit must be conceded 
that if under this clause of the Constitution when the two Houses are 
assembled together for that purpose the votes must then and there 
be counted, it was intended that there should be no inquiry. If, how- 
ever, we are permitted to inquire, then how is it to be done? In 
separate Houses or as a joint body? We meet as a joint body. The 
votes can only be counted in our presence. Shall we infer therefore 
that we have in separate bodies the right to investigate and reject ? 
Is each House to examine into the manner in which the electors were 
appointed or how they discharged their duty? Is each House to in- 
vestigate separately as to whether electors have been appointed or 
how appointed, or which are the rightful ones in cases of two or 
more sets of electors? Can this all be done as the Constitution now 
exists? Can it be done under the phrase“ the votes shall then be 
counted?” Caneach House, acting separately, under that phrase enter 
into an investigation, summon witnesses, and determine controversies 
about votes? Can this be done in either a joint or in separate assem- 
bly or before the committee that is to be appointed under the amend- 
ment of the Senator from Vermont? No, sir. Ithink not; the power 
is not broad enough. Infact we are but the witnesses of an act. We 
are summoned to see the certificates opened and the votes then to be 
counted. As to the latter we may be a ministerial body, in the perform- 
ance of a single duty, the counting of the votes as the certilicates so 
opened may disclose. Beyond that our duty and our power cease. 

“The votes shall then be counted.” I do not care how wide, how 
expanded, and how extended you make the word “ then,” you cannot 
have a contest in its real sense before you under that word. You are 
limited to one simple inquiry, and that is as to what the certificate 
may show when it is opened ; if there be no votes shown as cast by 
the certiiicate that is the end of it, and the vote of the State is lost. 
We cannot go back; there can be nothing behind it; if there be error 
that error remains, not to be corrected. In those simple words there is 
no time for nor chance forcorrection. If there be two sets of returns, 
one must be right and the other wrong, or both must be wrong—both 
cannot be right, for with that you would have too many electors. 
But how inquire, how contest, how investigate? If at all, it ought to 
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be done in joint convention or assembly, for the count is a high act and 
to be done in the presence of a united body. It would be anomalous 
to count a result in two separate bodies, it being an act that cannot 
admitofseparation. But the prominent fact is thatthe framers never 
contemplated that there could be a contest, that there could be dupli- 
cate returns, and accordingly made no provision for it. 

In the bill now before us you allow either House to except to the 
count of electoral votes where there be two returns made from a 
State. Whatare you todo then? The two Houses are to separate 
and to determine the question, and in case they disagree the voto 
shall not be counted. Have you that ponent I think not. But what 
are you to do in such a case? Vote blindly to receive or reject? If 
not, what kind of an examination can you have? You have twosets of 
electoral votes, two returns laid before you, each set apparently duly 
certified. Are youthen to inquire into the fact which set of électors are 
entitled to cast the votes? And this involves the inquiry further, which 
set was appointed ; and if elected by the people, which did receive a 
majority of the votes of the people? Take the case of Louisiana, 
where two sets of electors were returned at the last election; how is 
it to be determined? It was not then, nor can yon frame a law under 
this language of the Constitution that can at all be satisfactory. Can 
there be a contest? Is there any provision for it? When these two 
sets of electoral votes are before us, can we summon witnesses or 
have depositions taken for the purpose of showing which set of elect- 
ors received a majority of the votes cast in the State, or whether 
they were properly appointed? That would not be thea upon that 
occasion counting the votes. Ido not think the language of the 
Constitution covers such a contested election, and yet the anomaly is 
this, that though we have not the right thus to examine into the fact 
whether certain electors were really and in fact elected by the people 
or not, we are required by this bill to separate and determine that 
question and all other questions that may arise as to such votes or 
certificates. And a difference is to settle the question as to the vote of 
the State—two separate tribunals deciding with equal power upon a 
fact they are required, if required at all, to see solved in joint meeting. 

I differ also with the Senator from Vermont in the idea that the 
district court of the United States can determine upon a quo warranto 
who is President of the United States. I deny it. True we are lim- 
ited in the count of electoral votes; our power being very narrow, as 
I have before said; yet when the votes are counted in the presence of 
both Houses as directed by the Constitution, it is conclusive upon the 
fact, and no earthly tribunal can review this ascertainment. When- 
ever it is ascertained and declared in the presence of both branches 
of Congress that such and such a person has received a majority of 
the electoral votes, that ends the subject so far as all judicial tribu- 
nals in this land are concerned. Our action here, though thus limited 
in our powers, though thus not permitted to go into a contest and to 
inquire whether the electors have been appointed properly or im- 
ab whether they have been elected by the people or not, if 
counted is conclusive upon all other tribunals. It is the decision of 
a tribunal specially appointed to see the count made. The count is 
= 5 that is to be made; but that being made, no tribunal can go 

ind it. < 

Adopt the principle here contended for and there is danger that you 
will make this an arena for all kinds of election tumults and disturb- 
ances. We cannot attend to any such thing. It is evident from this 
limited power conferred by the Constitution that it was never con- 
templated by the framers of it that there would be any trouble, be- 
cause with the appointment of the electors the duties of the States 
ended and ours was only to count their votes. The framers never 
apprehended the troubles which have been upon us for the past eight 
or ten years. Wenever had any before. But, this upon us, would it 
not be well for us to provide in time by a constitutional amendment 
for the troubles that we will in vain attempt to avert by legislation? 

Ido not see, then, the necessity for this legislation. I know that if 
any are disposed to give trouble now, they can make it under the 
twenty-second joint rule and so they can under this bill. If there is 
a determination to revolutionize, if there is a determination to over- 
throw and subvert the will of the people by revolutionary or arbi- 
trary action, it can be done under the present joint rule or under the 
bill proposed by the Senator from Indiana. My trouble lies not with 
the details of the rule or of the bill, but in the fact that neither of 
them is authorized by the Constitution of the United States and 
neither of them provide adequate safety. My hope is that the Senate 
will recommit this subject, pass it by for the present in the hope that 
as things begin to look now the people of the country are not ready 
for disturbances and that 85 measurably would be done at the 
next presidential election, and that in the mean time we could do b 
a constitutional amendment what would obviate the difficulties EAE 
now surround the subject and that would so plainly indicate the 
manner in which the great question of the election of a President of 
the United States should be determined so that there could be no fu- 
ture trouble in having it settled in a fixed manner, not to be tmn- 
pered with by cp perpen and that would be acceptable to the people. 

That was my desire; and therefore the more I read of this bill, the 
more I read the twenty-second joint rule, the more concern it gives 
me, because I see the utter want of constitutional power to deter: 
mine the election of President of the United States by any rules or 
laws that we may make outside of the counting of the certificates as 
they are handed by the Vice-President to the tellers and counted in 
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From the year 1793 down 
to 1865 the Vice-President always discharged that duty unexception- 


the presence of both Houses of Con 


ably. He handed the certificates to the tellers and the seals were 
broken and the contents proclaimed in the presence of both Houses 
and the votes counted. l other questions save only the count were 
pretermitted. In fact and in truth, when we come to consider the 
matter, that was infinitely preferable to the danger of undertaking to 
exclude the votes of States by raising objection probably to some tech- 
nical defects that might appear on the face of the papers and then by 
se te action exclude the count. 

fact when you look at the twenty-second joint rnle and when you 
look at the bill proposed by the Senator from Indiana, and also at 
the amendment 3 by the Senator from Vermont, you see at 
last that they are confined to an abstract, dry legal question 
whether the returns upon their face are right; for there is no ma- 
chinery provided for any kind of an investigation beyond; no de- 
tails in the bill or amendment by which truth as to any fact may be 
ascertained, but everything is left to the papers, or certificates, and 
it may be to our own personal knowledge of events either historical 
or personal. Instead, therefore, of making trouble by indifferent 
and inefiicient legislation, we should direct our thoughts to an amend- 
ment of the Constitution by which ampl¢ provision could be made 
for manifest omissions—rather say not omissions, but for the mani- 
fest changes of times which have taken place since the adoption of 
the Constitution and the present. 

Mr. SAULSBURY. Mr. President, the bill under consideration pro- 

“to provide for and regulate the mode of counting votes for 
President and Vice-President, and the decision of questions arising 
thereon.” In my opinion the Constitution of the United States pro- 
vides the only mode for counting those votes, and I have very grave 
doubt as to whether any law enacted on that subject can have any 
force, especially if it conflict at all with what has been the practice 
under the constitutional provision. 

As between the twenty-second joint rule and the bill now before 
the Senate, I am not satisfied that the bill under discussion is any 
better in its effect or will prove of more advantage than the twenty- 
second joint rule; but one question with me is as to the power of 
Congress to determine anything about this matter. The Constitu- 
‘ear han fixed how the votes shall be counted. The two Houses are 
to meet in joint convention and the President of the Senate, in the 
presence of the two Houses, is to open, according to the constitu- 
tional requirement, the votes of the several States, which are then to 
be counted. I concur in the view expressed by the Senator from 
Maryland [Mr. HAMILTON] that it must be done at that time, and 
that the result then arrived at and then announced determines this 
whole question. 

I am not satisfied, in the first place, of the power of Congress to 
enact any valid law on the subject, and I think the best thing that 
could now be done would be to repeal the twenty-second joint rule 
and leave the question just where the framers of the Constitution left 
it. Ido not apprehend that we should have much difficulty under 
the constitutional provision; we have lived under it up to the pres- 
ent time; we never did have any difficulty. Even in 1861, when, 

rhaps, there was as much excitement in the country as there ever 
bad been over the result of any presidential election, with a Vice- 
President in the chair who was himself a candidate for the Presi- 
dency, the vote for Mr. Lincoln was counted and the country acqui- 
esced in the fairness of the result. Ia prehend that if we repeal the 
twenty-second joint rule and leave this whole question just where 
the Constitution leaves it, we shall never have any difficulty in this 
country in counting and ascertaining the result of a presidential elec- 
tion. 

For this reason I wish I could induce my friend from Indiana to 
let this bill go over for the present, or to amend the present bill so 
as simply to repeal the twenty-second joint rule. I would concur in 
that. At present I see no safety under the present bill or under the 
joint rule, and therefore I think it better to leave the question where 

the Constitution left it. 

Mr. MERRIMON. Mr. President, I wish to add a few words to 
what I said a while ago touching the manner in which an election for 
President and Vice-President of the United States may be contested. 
For one I do not believe that Congress or any national authority 
has any right to contest the election of President and Vice-President. 
The American people do not elect the President as a mass. They do 
not elect the President as the American people. They elect the Pres- 
ident as the people of the several States and exercising their rights 
as citizens of the several States. The manner of the election of 
President is one of those provisions in the Constitution which recog- 
nize, and not only nize but provide for and uphold, the auton- 
omy of the States. The people of the States as citizens of those 
States, and as making up the people of the States, elect a President. 
The Constitution provides in these words: : 


Each State shall appoint, in such manner as the thereof shall direct, 
a number of electors equal to the whole number of tors and Representatives 
to which the State may be entitled in the Congress; but no Senator or Representa- 
tive, or person holding an oflice of trust or profit under the United States, shall be 
appointed an elector. 


Thus it appears that the people do not vote for President directly, 
they vote to elect a certain number of electors who assemble at a 
time and place fixed by law to elect the President; and therefore if 


the people of a State should decline to vote for President there is no 
power to com pel them to doit. The Federal Government is not so 
much interested in having a State vote as the State itself is. If a 
State shall see fit to decline to vote for President at all, there is no 
power to compel the people of that State to vote for President, nor 
is there any power conferred on Congress to compel the people of 
the State to have an election for President at all. It is a matter 
within the control of the people of the State through their Legisla- 
ture. The Legislature may provide that the people may electa cer- 
tain number of electors to vote for President and Vice-President. 
The Legislature may provide that- they themselves shall elect the 
electors. They may provide that the governor may appoint them. 
They may provide that the supreme court may appoint or the chief 
justice may appoint them, or they may provide so many appointers 
appoint electors to cast the vote of the State for President and 
Vice-President. The whole matter is within the jurisdiction of the 
States, each for itself. : 
It has been asked, 8 there are great frauds practiced in the 
States in an election of President and Vice-President, as is sometimes 
the ease in that election as in other elections. There is no power 
conferred in the Constitution on the national authority to contest the 
election in that behalf. The authority remains in the State to pro- 
vide for that. It is trne that in the history of this Government it 
does not appear that any State ever has provided for a contest of 
the election of electors of President and Vice-President; but it does 
not follow, therefore, that the State might not have done it. A good 
many powers are conferred on various authorities by the Constitution 


that have never yet been exercised, and I do not think I go too far 
when I say that the American poops and the Congress of the Union 
and the authorities of the Union have to learn a good many things 


yet about the Constitution. It is an instrument that is not yet fully 
comprehended by the most learned men in the land. 

I maintain that it is perfectly competent under the Constitution 
for the Legislatures of the several States to provide for contesting the 
election for President and Vice-President, in order to ascertain whether 
the people are directed to elect, whether A B, C D, and E F were 
elected electors by the people according to law. They might provide 
that the Legislature should contest it and that the contest should be 
decided by the Legislatures of the several States. They might pro- 
vide that the Supreme Court should decide it. They might provide 
that a commission created by a law passed by the Legislature should 
determine whether the election was fairly held, and who were elected 
electors. So if the Legislature elected, they might by law provide 
for ascertaining whether the electors were fairly elected by the Legis- 
lature. So if the Legislature should confer power on the Governor 
to appoint, there might be a tribunal constituted to contest the mat- 
ter and see whether or not the governor had fairly appointed so many 
men to be electors to vote for President and Vice-President. 

It is a matter with which the Federal authorities, I repeat, have 
no concern whatsoever. It is a matter with the State, and when it 
is determined by the State, Congress cannot inquire into the election 
any more than Congress, when the people of a State have voted for 
governor and the proper authorities have decided that he was elected 
governor, can go on and determine that question again. I suppose no 
one will seriously pretend that if an election is held in New York, and 
the proper authorities of New York ascertain that A B has been 
elected, Congress may inquire into that matter and ascertain whether 
the election was conducted fairly, whether he was in fact elected. 
That is a matter that pertains to the State, of which the State au- 
thorities alone have jurisdiction, and of which the Federal authority 
has no jurisdiction whatever. : 

So in the election of President and Vice-President the election, so 
far as the State is concerned, is exclusively within the jurisdiction 
of the several States. I admit that the States have not heretofore 


provided a tribunal for such contests, but that does not ve that 
they might not have so provided. I believe they could have so 
provided. I believe thatit is important that they should so provide, 


that every State should pass a statute regulating the manner and 
providing a tribunal for contesting the election of electors of Presi- 
dent and Vice-President, just as they have a tribunal before which 
to contest the election of a governor or any other State officer; and 
therefore that difficulty is out of the way. 

The only question that ever can arise before Congress must arise 
before it in joint session, and the Congress in joint session, in exer- 
cising the powers conferred upon it as a joint body, can only deter- 
mine whether a vote that is sent to the President of the Senate is the 
vote that was ascertained by the authorities of the State, and when 
that is ascertained that is the end of the controversy. If the certifi- 
cate of election was so informal that it did not show that there was 
an election, Congress would have the power to say “it does not ap- 
pear that any election was held in North Carolina,” but Congress has 
no power to say that the election held for electors of President and 
Vice-President in North Carolina was fraudulent, that democratic 
electors ought to have been elected whereas the returns show that 
republican electors were clected, or vice versa. When the State au- 
thorities have determined the matter, there is the end of the contro- 
versy and Congress cannot inquire into it. The election of electors 
of President by the people of the State or by, the authorities of the 
State as provided by the Constitution is a matter of greater moment 
to the State than to the Federal Government. It is a matter with 
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them. If they choose to elect, they have the privilege and the right 
to do it. If they choose to abstain from voting, there is no Federal 
authority or power that can compel them to vote. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. EDMUNDS. I feel it to be my duty to move to amend the bill 
now by striking ont all after the enacting clause and inserting what 
I send to the Chair. 

The Secretary read the words proposed to be inserted, as follows: 

That within not more than ten and not less than three days next prior to the last 
Monday in January next following any election for President or Vice-President, 
tho Senate shall appoint four Senators and the House of Representatives shall ap- 

int four members, and such eight persons shall constitute a Committee upon 

‘leetions of President and Vice-President. A majority of said committee shall b be 
a quorum thereof, and the concurrence of such majority shall be necessary in any 
action thereof, Each member of such committee shall, before he enters u the 
duties by this act imposed on such committee, take and subscribe the following 


oath: 

7 „do solemnly swear that I will faithfully and impartially per- 
form all the duties imposed upon me by the act entitled ‘An act to provide for and 
regulate the counting of votes for P. ent and Vice-President :' 80 help me God.” 

And such oaths of Senators shall be filed in the archives of tho Senate, and of 
members of the House of Representatives in the archives of the House. 

Src. 2. That Con shall be in session on the last Monday in January next 
after any election for President and Vice-President shall have occurred; and the 
Sonate and House of Representatives shall meetin the Hall of the House of 
resentatives, at one o'clock, afternoon of that day, and from day to day, (Sundays 
excepted,) at the same hour, until the duties uired by this act shall have been 
performed ; the President of the Senate shall de, and whenever the Senate shall 
withdraw, from time to time, the Speaker of the House shall resume his chair; 
having so met, the President of the te shall, in the presence of the Senate and 
House of Representatives, open all the certificates and papers purporting to be cer- 
tificates of votes given at the last preceding election for Presigent and for Vice- 
President, respectively, and which shall have come to his ion; and the votes 
shall then be counted in the manner and with effect here r provided, 

Src. 3. That when the certificates of votes for President of the United States 
shall be opened by the President of the Senate, in the presonce of the Senate and 
Tiouse of 8 as provided in the Constitution and by this act, the same 
shall, with votes therein contained or stated, be then and there delivered to the 
committee provided for in section 1 of this act; which committee shall forthwith 

roceed to examine the same, and shall count the votes which shall appear to have 

Seen legally given and duly certified and returned. And said committee shall re- 
port in writing as soon as may be to said meeting their proceedings, the state of the 
aay ua hay persons, if any, have been pursuant to law elected President and 
Vice- dent vag Sieg and if, on such report, any question shall be made by 
any Senator or member of the House of Representatives touching the legal validit 
of any vote or votes so delivered to said committee, or tou i 
committee, the Senate shall withdraw, and each House shall P to consider the 

nestion; and if the two Houses concur in the decision thereof, their wagu 
Tall stand, and the re of such committee shall be modified Ee es y; but if 
thoy do not so concur, the eva of such committee shall stand; and if such com- 
mittee shall be equally divided in opinion, the vote in question shall be counted 
unless both Houses concur in rejecting the same. And the persons so declared 
elected shall respectively be deemed entitled to exercise the functions of their offices, 

Sec, 4. That section 142 of the Revised Statutes of the United States and all pro- 
visions inconsistent with this act are hereby repealed. 


Mr. EDMUNDS. I do not wish to take the time of the Senate to 
explain this amendment any more than I have already done, which 
OS as I conceive it furnishes an additional security and safeguard 
in the inspection and scrutinizing of the papers coming from States 
purporting to be votes; and when it comes to be a disputed question, 
3 leaves it substantially where the bill of the Senator from Indiana 

ea ves it. 

Mr. MORTON. I do not intend to discuss this amendment. Ihave 
already said that I think this amendment is as dangerous and does 
embrace most of the dangers of the present twenty-second joint rule. 
I think it is unsafe in every respect, and I know of no advantage to 
Le Soniyo from it. It would be fatal to the bill if it should be 

0 y 

The PRESIDING OFFICER, (Mr. Scorr in the chair.) The ques- 
tion is on the amendment of the Senator from Vermont. 

The amendment was rejected. 

Mr. STOCKTON. Mr. President, I did not intend to say a word 
upon this question, and I shall not detain the Senate at this time of 
the evening longer than a few moments. 

I have listened attentively to this debate, and the conclusion of my 
mind is that it never was intended that the two Houses of Congress 
in separate session in their own Chambers should legislate on this 
subject at all. The power given by the Constitution of the United 
States as to counting the electoral votes is for the Vice-President to 
count the votes in the presence of the two bodies. The power com- 
mences there; it commences at no moment before they are so assem- 
bled; and I have heard nothing in this debate from the commence- 
ment to the end of it which answers that objection. You will 
recollect, Mr. President, that that clause of the Constitution which 
provides for the election of Senators requires that they shall be 
chosen by the Legislatures of the States. Under that clause, as is 
well known, various manners of elections sprang up. Some Legisla- 
tures elected in separate session of the two houses, and failing to 
agree went into joint session, as they do now, voting as they do per 
capita under the existing law of Con Congress had the right 
to provide a manner, but at that time had not provided. Other 
Legislatures elected in joint meeting at once. The objection was 
made that the joint meeting was not the Legislature, that it was not 
the power that legislated, that bills. The decisions and pre- 
cedents were otherwise and have been otherwise. They did not 
meet in that capacity to pass laws; they met under the Constitution 
of the United States as Sjon body for eel papon of having an 
election ; and they claimed the right and exe it, whenever they 
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met in joint meeting, to make the rules that indicated the manner of 
their making their choice. 

It seems to me that our fathers never did contemplate that this 
pore of deciding upon the legality of a vote should ever come before 

ongress at all, either in its legislative capacity, sitting each House 
in its own Chamber as a separate body, or when sitting together for 
the purpose of counting the votes. I think it never did occur to 
them that such a question could or ever would come up. It may be 
that it is a case that ought to be provided for by constitutional 
amendment, but that is not the question withus now. The question 
is whether we shall by legislation, sitting in different. chambers lon 
before the moment comes when our power begins, make a law whic 
will control the action of that body to whom, and to whom alone, the 
Constitution of the United States has committed that power. It may 
be that it is a mere ministerial power. I have no doubt it was meant 
to be that and nothing else by the Constitution and those who 
framed it. But whether it be a ministerial power, or whether it goes 
further and includes the right to decide upon the legality of the votes, 
the body can get no right from your legislation. Will any Senator 
insist that any more power than the Constitution has given to these 
two bodies sitting under that clause of the Constitution can be given 
to them by legislation by each House in separate bodies? No Senator 
will insist on that. If so, why should you act in reference to the case 
of how they shall decide when two parties from the same State pre- 
sent different certificates of election? Why should you provide for 
that if you can give them no more power than they have; and cer- 
tainly it must be so? 

I really think, without the slightest desire to reopen this debate at 
this moment, that we are acting unwisely in attempting to p= any 
law on this subject at this time of night and at this stage of the ses- 
sion. I think it will be found that so far from doing away with the 
difficulty which undoubtedly exists, which all admit exists, we are 
getting ourselves in more trouble and undertaking to do what we 

ave not power to do. If a constitutional amendment is not neces- 
sary, then those two bodies there assembled have the power to reg- 
ulate the way they shall count the vote, and if they have not the 
power it certainly does not exist in these two bodies sitting before 
the Con meets, before the body to whom the Constitution of the 
United States has committed the power to count the next vote of 
presidential electors has convened. At a session before they aro 
elected, you are here making laws to prevent them from doing that 
which was committed to them alone, and not to you, by the Consti- 
tution of the United States. 

I do not know that I should have said a word on this subject if it 
had not struck me that the amendment offered a few moments ago b 
the Senator from Vermont was a better bill, if a bill must be passed, 
than the bill we have been discussing which has been offered by the 
Senator from Indiana. I think the discussion has shown some of the 
difficulties of the case; and some of them possibly are avoided (not 
those I have mentioned, but some others that have been spoken of 
by other gentlemen) by the amendment of the Senator from Ver- 
mont; and yet that amendment comes in at this moment. It is a 
question of too much importance to be acted upon at such a moment 
as this without consideration, without time to examine even whether 
the amendment is better than the original bill, and yet the question 
is put upon the amendment and is voted down, and now we are on the 
eve of passing the bill when many gentlemen really do not know what 
was the precise effect of the amendment of the Senator from Vermont. 
I think it is unwise. While I perceive that the majority of this body 
mean to pass this bill to-night, I any cone to enter my protest 
against a subject of so much importance being legislated upon in this 
way. Icertainly for one—I know there are others—most earnestly 
desire an opportunity of reading carefully the amendment offered by 
the Senator from Vermont. I think that amendment would be adopted 
in preference to the bill of the Senator from Indiana if we an 
opportunity of examining it; but it is voted down without a divis- 
ion, simply not one-half the Senate heard it read, and I pre- 
sume not many of the Senators knew what it did contain nor the 
28 advantages it might possess over the bill of the Senator from 

iana. 

I need not say that I do not look upon this question as a party 

uestion at all, and I do not suppose any gentleman can. I have 
therefore refrained from speaking of it because I wished to listen to 
those who were wiser than myself, who have had more experience. 
I have listened carefully and attentively, and have simply made up 
my mind on a consideration of the whole matter. Iam driven, as [ 
said before, to the conclusion that it is not a subject for our legisla- 
tion at all. 

Mr. EATON. Mr. President, I wish to call the attention of the 
Senator from Indiana to the close of the bill: 

Such joint meeting shall not be dissolved until the electoral votes are all counted 
and the result declared; and no recess shall be taken unless a question shall have 


to counting any such votes, in which case it be competent for 


arisen in 
either House, ac separately, in the manner hereinbefore provided, to direct a 


recess not beyond the next day at the hour of ten o clock in the forenoon. 

I desire to ask the honorable Senator if the meaning of the Dill is 
that the second day closes the action of the two Houses upon this sub- 
ject necessarily. 

Mr: MORTON. Not necessarily. 

Mr. EATON. Then I think the bill is very imperfect if in the 
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opinion of the framer and manager of the bill the session does not 
close with the ordinary day; but there should be a time when it 
should close, so as not to run on until the4th of March. There should 
be some definite time in the bill. I am not prepared to offer an 
amendment, for I hardly knew what pe opinion of the honorable 
Senutor was. 

Mr. MORTON. I hardly think any amendment is necessary. The 
Senator will observe that in the first section the time of counting 
the votes is fixed on the last Wednesday in January, which is two 
weeks earlier than is now provided by law. That was intended to 
give plenty of time in case there should be questions of difficulty 
arising, in order to give time to consider and have the whole matter 
determined before the 4th of March. 

Mr. EATON. My impression is that there shonld be something 
definite as to this point, if the bill is to pass. I am not prepared to 
offer an amendment at this time. I am opposed to the passage of the 
bill; and I shall occupy the time of the Senate but for a few mo- 
ments in stating why. 

I agree in brief with what was said by my distinguished friend 
from New Jersey, [Mr. Srockrox.] It is not in the power of this 
Congress to pass this law. It is a void law if p For three- 
quarters of a century the good people who represented their fellow- 
citizens here were satisfied with the Constitution of the United States; 
and let me read the Constitution to see whether there is any neces- 
sity for the bill. It is well to read it. It will not harm anybody to 
hear it. Article 12 of the amendments provides: 

The electors shall meet in their respective States, and vote by ballot for Presi” 
dent and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same State with themselves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all persons voted*for as President, and of al — 
sons voted for as Vice-President, and of the number of votes for each, which ists 
they shall sign and certify, and transmit sealed to the seat of the Government 
rake the Taiton Stas directed to the President of the Senate. The Presidentof the 


ate shall, in presence of the Senate and House of Representatives, open all the 
certificates, and the votes shall then be counted < aig 


I have no trouble about whom the count is to be by, though there 
has seemed to be some little trouble on that subject— 
the person having the greatest number of votes for President shall be the Presi- 
dent, if such number be oe. rg of the whole number of electors appointed ; and 
if no person have such majority, then from the persons having the highest numbers 
not exceeding three on the list of those voted for as President, the House of Repre- 
sentatives shall choose immediately— 


That means the next day— 
by ballot, the President. But in choosing the President, the votes shall be taken 
by States, the representation from each State having one vote. 

That is all I care to read. 

Mr. President, I said that I did not propose to go into a lengthy 
discussion of this question; but I sayin advance one thing, not for 
the purpose of casting any reflection upon any honorable member of 
this Senate—far be that from me—that I look upon any bill fora 
public act of this character, that is brought forward in this Chamber 
without anybody to say anything in its favor, as suspicions, to say 
the least. There has been no discussion, not a word, not a breath in 
favor of the principles contained in this bill. And has it come to 
this at last, that a bill is to be passed in these the last hours of the 
session, probably unconstitutional, by the mere force of numbers, 
without one word of argument in its favor? I say, Mr. President, it 
is suspicious. For seventy-five years the people of this country acted 
under the Constitution of the United States. They can now. The 
court is here, I Qey, any Senator on this floor to show any state of 
facts where under the Constitution, without any bill for a public 
act, without any rule of the two Houses, we cannot go on and per- 
form all the duties that are devolved upon us in this behalf. Some 
Senators say that it is impossible that it can be done. Let us hear 
why; give a reason for it, and do not simply rely on a large vote to 
pass a measure of this character. I say it is suspicious. 

Again, it was alleged with great power by my distinguished friend 
from Delaware [ Mr. areas that if there was any necessity for a 
bill of this character it should be passed at the next session of Con- 

; it should not be a 8 measure. I appeal to every Senator 
on the other side of the Chamber on that point. They, like L the 
mantle of charity covers us all—desire proper action, not improper. 
Can it be had at any better time than when this Senate is under the 
control of the republicans—if terms expressing party names are to be 
used here? I have not been in the habit of using them in legislative 
assemblies; it has been forbidden by the rules of such assemblies 
where I have served, and it ought to be here—where and when the 
dominant party on this floor be in the majority for the coming 
two years; while on the other floor, at the other end of the Capitol, 
the other party, the party to which I am attached, will be in the 
majority? If there be any necessity for a rule, which I deny, is there 
not patriotism enough in both parties to get such a rule as is proper 
and just? There is no President to be elected next January. Two 
years must ela Why, then, in hot haste, without proper consid- 
eration, pass this measure of doubtful constitutionality at the best ? 
Will some gentleman tell us why? Give us the necessity for it. Let 
us know w yy u do it; why your appropriation bills, your tax bills, 
your other bills of importance lie upon the floor or on or under your 
table, and you harp away upon a measure which cannot be of use 
for two years. It is suspicious at least, 
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And why is this a bill for a public act, I beg to ask? Why not 
amend your rule if your rule is not right? Why a bill for a public 
act that cannot be repealed until you have a President and a Senate 
and a House of Representatives to to repeal it? Where is the 
necessity for that? I Say, Mr. President, that this bill ought not to 
be passed in this manner. I should like some honorable Senator on 
the other side of the Chamber to give a reason for it. Is there such 
a necessity for it, that everything else must go by the board, that a 
bill to pay old men eighty years of age must be put on the table or 
refused to be taken up, men that will die before this bill can be of 
any service, whether it be proper or improper? O, no, this bill must 
be taken up; you will not pass anything that is necessary, that the 
honor of the country demands should be passed, but you will prefer 
and pass a bill for which there is no earthly use for years and that 
without a single reason having been given for it. Ido not like to 
characterize it as a party measure. I do not like to say either that 
any honorable Senator on this floor has given birth to a measure of 
that character or that any other honorable Senator is supporting the 
measure because it is a mere partisan measure. I simply say, and no 
man will deny it, that there is no use for it for years. If you pass it 
now, you pass it with that imputation hanging over you and you cannot 
avoid it. There is no use forit. If the election was to be held next 
January, if the election was to be held in a month or two months, and 
gentlemen felt that there was a necessity for a bill of this character, 
then I agree it would be their absolute duty to pass it; but no such 
necessity exists. It is not here. 

Mr. President, not to take up the time of the Senate on this sub- 
ject, as I said I should not, I simply wish to protest against legisla- 
tion of this character. It is not consonant to the spirit of the Con- 
stitution of the United States which I am here to maintain and de- 
fend. 

I move the indefinite postponement of the bill now under consid- 
eration. 

‘The PRESIDING OFFICER. The Senator from Connecticut moves 
that the bill be indefinitely pop ed. 

Mr. MERRIMON. I ask for the yeas and nays on that motion. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. JOHNSTON, (when his name was called.) On this question I 
am paired with the Senator from South Carolina, [Mr. ROBERTSON. ] 
If present he would vote “nay,” and I should vote “ yea.” 

Mr. NORWOOD, (when his name was called.) On this 
am paired with the Senator from Maine, [Mr. MORRILL. ] 
he would vote“ nay,” and I should vote “yea.” 

The call of the roll was concluded. 

Mr. GORDON, (after first voting in the affirmative.) Upon this 
question the Senator from Missouri [Mr. Scuurz] is paired with 
myself, and I voted inadvertently. I therefore desire to have my 
name stricken from the roll. If he were present he would vote “ yea,” 
and I shonld vote “ nay.” 

The PRESIDING OFFICER. The Senator’s vote will be with- 


drawn. 
Mr. STEVENSON. On this ee Jam paired with the Senator 
from Ohio, [Mr. SHERMAN.] If he were here he would vote “ nay,” 


and I should vote “ yea.” 2 

Mr. CONKLING. I am opposed to the bill as it now stands, and 
although it is a matter of little consequence on this motion which 
way I vote, I will vote “yea,” the motion being to postpone indefi- 
nitely, as I understand. 

Mr. HAMILTON, of Maryland. On this bill I am paired with the 
Senator from Pennsylvania, [Mr. CAMERON. ] 

Mr. KELLY. Iam requested to state that the Senator from Mis- 
souri [Mr. BoGy] is paired with the Senator from Iowa, [Mr. ALLI- 
SON. ] Mr. Bod would vote “yea” and Mr. ALLISON “nay?” 

Mr. TIPTON. The Senator from Rhode Island [Mr. ANTHONY] left 
the Chamber under the impression that I was paired with him on this 
subject, and I will not therefore vote. I am paired with him on an- 
other question if it comes up, but as he was of the impression that 
the pair extended to this question, I desire to be excused from voting. 

e result was announced—yeas 16, nays 31; as follows: 
YEAS—Messrs. Bayard, C: ter, Conkling, Cooper, Davi: 
3 Hager, Nelly. McCreery, Merrim = —— st 


uestion I 
present 


Dennis, Ea 
on, Ransom, and Stockton—14. 
AYS—Messrs. Boreman, Boutwell, Chandler, Clayton, Conover, Cragin, s 
Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Hamlin, Harvey, Hitch- 

s Mitchell’ Morrill of Vermont, Morton, Oglesby, Pat- 
tt, Spencer, Sprague, Stewart, Washburn, West, and 


So the motion was not agreed to. 
The bill was ordered to be engrossed for a third reading, and read 
the third time. 

The PRESIDING OFFICER. Shall the bill 

Messrs. BAYARD, CONKLING, and SPRAG demanded the yeas 
and nays; and they were ordered. 

Mr. CONKLING. Ihave but a single word to say on this bill. I 
will not at this hour and at this stage of the debate undertake to go 
at length into its merits. The twenty-second joint rule as it stan 
is in my judgment objectionable. Perhaps I might say something 
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more; I think I may say it is a dangerous provision and question- 
able in several respects. It is proposed to obviate it by the adoption 
of a statute which I think more objectionable, more likely to invite 
difficulty, more likely to forecast disturbance and trouble in the 
counting of the presidential vote. I said in the beginning that I would 
not inflict on the Senate a discussion of the subject or astatement of 
my reasons, but having looked at the bill as carefally as I can, that 
is my ju ent, and I shall therefore vote against it. 

Mr. MORTON. The Senator from Connecticut [Mr. Eaton] com- 
lained somewhat that there had been nothing said in favor of this 
ill. I have abstained from argument because I wanted a vote. The 

questions involved in this bill have been discussed on this floor for 
several years past, and I supposed the Senate was agreed on the ques- 
tion that the twenty-second joint rule ought to be repealed and that 
there ought to be some provision made by law to prevent the immi- 
nent danger of a collision at the counting of the presidential vote. 
This rule was adopted in 1865 under which as it now stands a single 
objection, however trifling in its character, will cause the two Houses 
to separate and to vote crispy A opon that objection, and unless 
both Houses agree in overruling the objection the vote is lost, 

There is nothing partisan in this bill. It is as fair for one party as 
it is for another, and I regret that our democratic friends have been 
found voting unanimously for the indefinite postponement of this 
bill and I presume they will unanimously vote against the bill on its 
final passage. There is nothing partisan in it; and if I were disposed 
to seek for motives of a party character, I might tarn around and say 
in reply to my friend from Connecticut that as the next House of 
Representatives will be democratic, and as it is in the power under 
the present rule of either House to throw the election into the House 
of n eder by sustaining objections, therefore there was a 
strong democratic interest in preserving this rule as it is; for it this rule 
shall stand as it is, when we come to count the presidential vote in Feb- 
ruary, 1877, and objection is made to the vote of any State, however tri- 
fling in its character, unless that objection is overruled by both Houses, 
the democratic House concurring in overruling it, the election will 
be thrown into the House of Representatives and the democratic party 
will then elect the President. If I were disposed to hunt for party 
motives, I might find them in the existence of that fact. I might 
therefore account for a solid democratic vote against this bill; but I 
have attributed no personal or partisan motives to anybody. I had 
earnestly hoped that there would be no party feeling about this bill. 
The Senator from Ohio mi THURMAN] who has made an ment 
in favor of this bill and I believe will vote for it, is certainly gov- 
erned by no party considerations in the matter. He has risen above 
them, and he for one is not willing to have that temptation left to the 
next House of Representatives, for a temptation would be the 

wer by sustaining an objection to throw the election of President 
into their own body. 

Mr. GORDON. Will the Senator allow me to ask him a question? 

Mr. MORTON. Yes, sir. 

Mr. GORDON. Does the Senator suppose that the temptation 
would be any greater with the next House than it has been with pre- 
ceding Houses? 

Mr. MORTON, I will say to my friend that the two Houses have 
both been of the same political character since the adoption of this 
rule, This rule was-adopted in 1865. Up to this time the country 
has not been exposed to the danger of having a House of a different 
political complexion from that of the Senate. If the twenty-second 
joint rule was abolished, it would throw it back simply to what it 
was before that time, and the danger of collision before that time was 
imminent. If any Senator will take the trouble to read the debate 
in the two Houses that occurred immediately after counting the vote 
for President and Vice-President in 1857, he will understand the nar- 
row escape that the country made at that time. That was before 
there was any rule on the subject. When the vote was counted for 
Mr. Buchanan, objection was made to counting the vote of Wisconsin. 
The electoral vote had not been cast at the time prescribed by the act 
of Congress. The Constitution required all the States to vote on the 
same day. The framers of the Constitution thought that wasa very 
important provision. ‘The act of Congress fixed that time, the first 
Wednesday in December. The electors of Wisconsin did not meet on 
that day, but met on a day subsequent. It was objected that that vote 
ought not to be counted use it was not east in conformity to the 
act of Congress. If the election had turned upon the vote of Wis- 
consin, as was said in the debate that took place both inthe Senateand 
in the House the very day afterward, perhaps it would have resulted in 
an armed conflict and a revolution, but it was very fortunate that 
at that time Mr. Buchanan was elected without regard to the vote 
of Wisconsin. Mr. Mason, the president of the Senate, said that as 
the matter stood any motion to reject the vote of Wisconsin was not 
in order. No motion was in order, he said, but to count the vote. The 
vote of Wisconsin was counted. He then marched out of the House 
of Representatives and the Senate followed him, and this very inter- 
esting debate took place immediately afterward; and it seemed to be 

on all hands in both Houses that there ought to be some rule 
adopted by which the great danger would be avoided when the elec- 
tion might turn upon the vote of some State that was in that condi- 
tion. Therefore, although no collision has taken place up to this time, 
and although no trouble has come, yet we haye seen in the election 
of 1868, we have seen in the election of 1872, that these things may 


happen, and it is the part of prudence to provide an act by which 
they shall be guarded against. This bill has been well considered ; 
there is no advantage in it to any party; I believe it is fair; and 1 
have therefore brought it before the Senate, and hope that it will be 


passed to secure the future and safety of our country. 

Mr. EDMUNDS. As I fed obliged to vote spuna this bill, I wish 
to say a single word in justification of what I do, and I am not spe- 
cially afraid of being found voting with the democrats if they vote 
this way; I do not know that they will. Every man must act upon 
his own conviction of duty. 

To re the twenty-second joint rule is one thing which I may 
be and I think I am in favor of, because it is open to objection. To 
set up another rule, which is just as bad or worse, which to my mind 
this bill does, is quite a different thing. If this were simply a prop- 
osition to repeal the twenty-second joint rule, I think as at present 
advised I should vote for it. But it is a proposition not only to do 
that, but to set up another rule in its stead which in my opinion 
opens a broader ground for collision, as my honorable friend from In- 
diana calls it, a broader ground for difficulty and doubt than the 
present rule. It is in effect to say that any spurious or revolutionary 
vote which may be brought forward from people pretending to be tho 
electors of a State shall be counted, unless both Houses agree that it 
shall not. It is not brought forward for decision, but it stands be- 
cause it comes as the authoritative voice of the people until the two 
Houses concur in saying it is not a vote. The twenty-second joint 
rule is not open to that objection. That uires consideration. So 
it appears to me that the rule provided by this bill is more dangerous 
to the public than the twenty-second joint rule. But as I say 
it is not a choice between these two, because we can omit to pass this 
bill and stillrepeal the twenty-second joint rule. 

When the electors meet on the first Wednesday in December in 
each one of the States, the Constitution entitles us to know, entitles 
everybody to know that the persons who thus meet are the electors, 
It entitles the people of the United States to know in some way un- 
der a government of law that what those who claim to be electors 
send to the capital is the vote of the State lawfully and constitu- 
tionally given. Now, the Senator’s bill says that whatever comes 
from that State purporting to be this thing shall decide who shall be 
President, unless the two Houses concur in saying that it is inadmis- 
sible. I think that is more dangerous than the twenty-second joint 
rule. I do not want to enlarge upon it, for I have not the time. 

Mr. MORTON. I mnst say one word in reply to that, and I con- 
fess my surprise. When I brought forward a proposition the other day 
to repeal the twenty-second joint rule my friend opposed it, thought 
there ought to be a law on the subject, and he himself brought for- 
ward a bill involving thesame principle as this bill, with this difference, 
that he interposed a committee of eight persons, four Senators and 
four Representatives. In his amendment offered to-night he provided 
that when that committee made a report, that report should stand 
and the votes it reported to be counted should be counted unless that 
report was overruled by both Houses acting concurrently. 

r. EDMUNDS. Les. 

Mr. MORTON. It involved the very principle in this bill, except 
that it finally brought it back to the twenty-second joint rule. 

Now the Senator says this involves all the dangers of the twenty- 
second joint rule. What is the foundation for that? How can that 
said? If we have no rule at all, the President of the Senate will 
open the return and hand it down and it will be counted and there 
is no pover anywhere to prevent it from being counted. If you have 
no rule at all, as in the case of Wisconsin as was then decided, and 
both Houses agreed that as the matter stood the President had de- 
cided correctly. 

Mr. EDMUNDS. Ido not so understand it at all. 

Mr. MORTON. Yes, sir; they decided that there was no remedy, 
there was no law, there was no rule on the subject, and after 
3 matter it was dropped by common consent in both 
Houses. we have no rule, whenever a vote is opened by the Presi- 
dent of the Senate in the convention of the two Houses it must be 
counted, whatever may be the irregularity or the unlawfulness of it ; 
there is no way to prevent it. That is thecondition if you have no rule. 
Now, with the provisions of this bill, when a certificate is opened, if 
an objection is made, the Houses separate and deliberate upon it. If 
they both agree that the objection is good, then the vote is not counted ; 
but if they do not agree that the objection is good, then the vote is 
to be counted. But as the rule now stands, if an objection is made, 
however trifling and contemptible, unless both Houses do agree in 
overruling it, the vote of the Btate is thrown out. 

Mr. EDMUNDS. Or however valid it may be. 

Mr. MORTON. Or however valid it may be. You have under this 
bill the judgment of both Houses. In other words, under this bill 
you cannot disfranchise a State except by the concurrent vote of the 
two Houses. Under the rule as it now stands one House can disfran- 
chise a State. Without any rule every vote must be counted, no 
matter how false, how fraudulent, how unlawful it may be. That 
is the simple situation, and without a rule every vote must be 
counted. With the rule as it now stands one House can disfranchise 


New York and Indiana. Under this law no State can be disfran- 
chised except by the combined 3 of the two Houses. I say 
that is in analogy with our form o 

to reason, and in my opinion it is safe, 


vernment. It is conformable 
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Mr. MERRIMON. I pop to ask the Senator from Indiana a ques- 


tion. Why does he say t in the absence of a rule every vote must 
be counted? 

Mr. MORTON. Simply because there is no way of getting clear of 
the count. That was held in 1857; and if my friend has ever taken 
the trouble to read the discussion that took place in both Houses 
then, lasting two or three days, a very earnest and very able one, he 
will see the difficulties we labored under at that time and the conclu- 
sion that the able Senators and members then in Congress came to, 

Mr. THURMAN. Mr. President, as I have said before in the de- 
bate to-day, I should greatly prefer that this legislation should not 
take place at this session, but that it should be deferred until the 
next Con, In saying that I mean no imputation upon anybody 
of either House. Nor do I mean to say that a better bill could prob- 
ably be passed by the next Congress than the bill now before us, 
But I do say that a bill passed by a Congress, one House of which 
belonged to one of the great parties of the country and the other 
to the other, would be more likely to be satisfactory to the country 
and to remain the permanent law of the land than a bill passed in 
the expiring hours of a Congress two years nearly before the act 
can have auy operation or effect. I should have been glad, therefore, 
if the majority of this body had consented to let this bill go by this 
session and make it the subject of legislation next winter. But the 
majority have seen fit to do otherwise, and we are brought to the con- 
sideration of the bill. 

Now, I wish to say in answer to some remarks made by the Senator 
from Indiana that I have not been influenced in my course upon this 
subject by any apprehensions of what the next House of Representa- 
tives would do, nor do I share in any apprehension expressed by the 
Senator from Indiana, nor do I believe there is any ground for their 
existence. He seems to think that if the present twenty-second joint 
rule is left to govern us, the next House of Representatives may 
throw out the vote of a State in order to make the election of Presi- 
dent devolve upon the House of Representatives, 

In the first place that is to impute to that House improper motive. 
It is not to be presumed that the House would throw out improperly 
the vote of a State any more than it is to be presumed that the Sen- 
ate would do it. It is not to be presumed of either body that it would 
thus violate its sworn duty to maintain the Constitution of the Re- 
public. If the House should vote to reject a certificate from a State 
the presumption is that in the opinion of the House there was good 
cause for its rejection, just as if the Senate should vote to reject it 
the presumption would be that in the opinion of the Senate there 
was good cause to reject it; and therefore it is not to be supposed for 
a moment that the House would proceed in violation of the sworn 
duty of its members and in a factious and revolutionary spirit to de- 
feat the will of the people by throwing out the vote of a State which 
clearly ought to be counted. But if there were any such danger, let 
me say to the Senator from Indiana that it will exist under his bill; 
that he cannot get rid of it upon his interpretation of the Constitu- 
tion. How is it that he supposes that the election may be devolved 
upon the House of Representatives by the revolutionary proceeding 
that he has imagined? It rests upon this theory that the person who 
is declared elected by the people must receive a majority of the votes 
of all the electors who shall have been appointed by the States; and 
that is the literal reading of the Constitution in article 12 of the 
amendments. In the original Constitution it was declared that— 

Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, equal to the whole number of Senators and Representatives to 
which the State may be entitled in the Congress. 

The amended article declares that— 

The having the greatest number of votes for President shall be the Presi- 
dent, if such number be a majority of the whole number of electors appointed. 

Giving a literal interpretation to this language, the Senator from 
Indiana construes the Constitution to mean that if a return should 
be cast out for any other reason than that the persons making that 
return were not electors, then, although that return could not be 
counted, Congress would be bound to take notice of the fact of the 
appo niment of those electors and count them 1 755 the question 
whether any individual had received a majority of the whole number 
of electors appointed. It is a very hard thing to suppose a case of 
that kind, and yet we might suppose it. In fact, it actually occurred 
in the case of Wisconsin. There the electors were appointed; there 
there was no question but that they were appointed; there there was 
no question as to their just title to the office of electors; and the ob- 
jection to the reception of the return made by them was that they had 
cast the vote on a day different from that provided in the law. 

There it might be said electors were appointed, and Congress is bound 
to take notice of the fact that they were appointed ; and therefore no 
one could be President unless he received a majority of all the electors 
appointed, including these whose votes were rejected. That is one 
interpretation of the Constitution. It is certainly the literal inter- 
pretation, but it is open to argument whether that is the true inter- 
pretation of that instrument. 

However, I do not wish to go into that argument now. That is 
not a case likely to occur. If votes are rejected it is not likely to be 
a case in which the evidence before us will satisfy us of the appoint- 
ment and make it our duty to say that electors were appointed at the 
same time that we reject their certificates. That is a case that I 
think is very unlikely to occur, but even under this bill this difficulty 


might arise. Where there were double returns it might be that one 
return would be rejected, although both Honses should believe that 
the persons casting the votes in that return were the legal electors; 
and another return might be rejected through some informality. One 
return might be rejected because the persons casting the votes were 
not the legal electors, although the return itself might in every re- 
spect conform to the law. If either House were disposed to act fac- 
tiously, to act in truth corruptly, to act in a revolutionary spirit, in a 
case where there were two returns, the very difficulty which the Sen- 
ator supposes might occur under his bill. I do not believe there is 
danger of anything of that kind taking place, and therefore I have 
no idea that there is any necessity for passing this bill for the pur- 
pose of preventing a factions, corrupt, and revolutionary attempt on 
the part of the House of Representatives to defeat the will of the 
people and devolve the election on that House. 

I do not know that I desire to say anything more on this subject. 
I shall be glad to have it laid over. I am free to say, however, that 
I Paese this bill is better than the existing twenty-second joint 
rule, 

Mr. SPRAGUE. Mr. President, I shall vote against the measure 
before the Senate, because it introduces the President of the United 
States into a matter with which he has nothing to do under the 
Constituion, and brings him into a dangerous innovation. He is 
charged with the execution of all laws. This is to be a law. He 
is charged with its execution. When was it contemplated that a 
retiring President should have anything to do with the election of 
his successor? There is too much executive interference in elections 
now. To make it his duty to interfere is in my judgment most 

5 I am opposed to the bill, therefore, because its tendency 
is such. 

And to conclude. I have listened with pain to this discussion. It 
is apparent that men wisest in the land, or men supposed to be the 
wisest, think they can carry on the Government successfully leav- 
ing the great material povan among the people untouched, to drift, 
to act irregularly. Why, sir, the danger mentioned in connting the 
vote in 1857 was not a danger of that moment, but was nearly ripe 
from the material condition among the people. It is the irregular 
action of these affairs that will soon tumble your government struct- 
ure into atoms, and then these discussions of mere laws and rules 
will appear in their true light: 80 false and weak guides to ruin. 

Mr. STEWART. Mr. President, this subject is surrounded by diffi- 
culties, and my opinion is that it would be safer to leave it where it 
is in the Constitution without any legislation or rules. I believe it 
would be more likely to be right. It seems to me the difficulties at- 
tempted to be avoided are not met in this bill. In the first section 
it is provided that the vote shall be counted and the result declared, 
and that no State shall be rejected without the concurrence of the 
two Houses, acting separately. That of course would place it in the 

wer of either House to retain a vote, although that vote might not 

e a proper vote. In any event you could not take it out of the 
power of either House to do wrong if they were disposed to do it. 

But then the second section provides— 

That if more than one return shall be received by the President of the Senate 
from a State, purporting to be the certificates of electoral votes given at the last 
preceding election for President and Vice-President in such State, all such retarns 
shall be opened by him in the presence of the two Houses when assembled to count 


the votes; and that return from such State shall be counted which the two Houses, 
acting separately, shall decide to be the true and valid return. 


We have had two returns from the same State, and very likely if 
this law was passed it might invite two returns from a State. We 
might have several cases of that kind, and then the two Houses, 
acting separately, would have to determine affirmatively before a 
vote could be received. Suppose they disagree upon the returns, 
where would we be then? 

Mr. LOGAN. It would not be counted, 

Mr. STEWART. It would not be counted. The two Houses would 
disagree. There would be a long discussion. That case might arise. 
I think perhaps they would have di on the vote of Louisiana 
the last time if this bill had been a law. They might have disagreed; 
I do not say they would have done it. You Bros have under this 
bill after a disagreement a long and heated discussion, 

Then you have got in this bill another provision: 

Such joint meeting shall not be dissolved until the electoral votes are all counted 
and the result declared. . 


Then sup one House would disagree and they would say, “You 
have no right until the votes are all counted to declare the result.” 
It may be they would not go back to have the result declared. You 
have the very machinery here to produce great difficulties. What 
would be the probable result if you had two sets of returns? The 
two Houses separate. One House would claim that one return should 
be counted, the other House claiming that the other return should 
be counted, and you could not get the two Houses back so that the 
result could be declared. The President of the Senate under this 
law would have no right to declare the result until all the votes were 
counted. It seems to me, under this bill, where there were two sets 
of returns that very question might lead to a revolution. I do not 
see how you could avoid it. The two Houses have separated, having 
disag ; they get up a heated discussion. No result can be de- 
clared until the votes are counted, and the votes cannot be counted 
until the Houses agree, because there is no provision made for that. 
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I would much prefer to repeal the twenty-second joint rule and 
leave this question where the Constitution has left it. From the 
short provision in the Constitution it is very evident that the framers 
had considerable trouble at the time. It is very evident they could 
not agree upon any elaborate mode of doing it, and I think if it is left 
where they left it, it will be put nearly in the true place. The Con- 
stitution says: 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

I think it was anticipated that they should just count them and he 
should declare the result. In that case you get a President, but under 
this bill you might have a civil war before you get a President; and 
if you do not declare the result there might be a pretext for it. In 
this case there will be no President, no declaration, nothing to swear 
to according to law. You have separated the two Houses, got up a 
heated discussion upon a disagreement, and there is a provision in 
the bill that the result shall not be declared until the votes are all 
counted. One House will be contending for one set of votes and the 
other House will be contending for another set of votes, and the Vice- 
President will not be allowed to declare the result. I say you have 
a state of things calculated to lead to rebellion. I cannot vote for 
this bill as it stands, 

The PRESIDING OFFICER, (Mr. Carpenter in the chair.) The 
question is, Shall the bill pass f 

Mr. LOGAN. I should not now say anything but that I see there 
is a disposition to talk on this bill. I was very sorry to hear m 
friend from Nevada say he would vote against this bill unless amended. 
Ido not know that I have capacity enough to satisfy him that the 
objections he makes to this bill are without any good basis; but I 
can certainly satisfy myself of it. Let us see what his objections 


are. 

First his chine to the bill is because if there are two returns 
from a State both Houses must concur in counting one or the other 
or they are not counted. 

Now, I desire to call the attention of Senators who have any diffi- 
culty on this point to this proposition, and we will see where my 
friend will come out. Under the joint rule as it exists, if either House 
objects the vote is not counted at all, butif both Houses concur it is 
counted. That is the case under the rule. 

Mr. STEWART. Under the existing rule the result would be de- 
clared in that case; but you here pro a legislative enactment 
which will prevent the declaration of the result. 

Mr. LOG. Hold on! One point at atime. Let us see where 
you come out. Under the existing rule 

Mr. STEWART. I do not like the existing rule either. 

Mr. LOGAN. Very well. Iam speaking about things as they ex- 
ist, and we are trying to better them. Under the rule as it exists if 
one House objects, then the vote cannot be counted at all, whether 
you have one State rejected or two. Under this bill we require the 
concurrence of both Houses. If both Houses do not concur to reject 
the vote, then the State has its right under the Constitution to its 
vote. That is the difference between the rule that exists and the 
rule that we propose to adopt. If two sets of returns are made to 
the Vice-President, the two Houses are to determine which returns 
shall be counted; and unless both concur as to which return shall be 
counted, noneiscounted. That is the result under the bill, but under 
the present rule one House can determine whether the vote of a State 
shall be counted. Here you require both Houses to determine that 
the vote is a fraud before yon can reject it. 

Under the Constitution both Houses are required to count the vote. 
Now, if it requires both Honses to count the vote, it should require 
both Houses to determine the votes, because the Constitution con- 
templates that both Houses form a convention for the purpose of de- 
termining these questions. That is the meaning of the Constitution. 
Both Houses then having formed a convention for the purpose of de- 
termining the votes, in this bill we provided that it shall require 
the assent of that convention—that is, the assent of both Houses— 
before a State shall be deprived of its right under the Constitution 
to have a vote. 

That is the proposition in this bill. I defy any good lawyer to tell 
me why both Houses should not be consulted in reference to depriv- 
ing a State of having a vote for President when both Houses are re- 
gaea to count the vote. Under your present rule one House may 

etermine that which the Constitution requires both Houses to deter- 
mine. 

Let us see further. My friend from Nevada says that it will pro- 
duce a revolution because both Houses are required to determine 
which one of all returns shall be counted. I will put this point to 
the Senator, or to any of the Senators who have made an objection 
to this particular section of the bill. When a State votes for Presi- 
dent, I do not care if it makes one hundred ret some one of 
these returns must be correct. If the people of the State vote at 
all they must have voted for some person. Under the present rule 
it makes no difference whether they vote for some person or not, you 
deprive them of the right to have it determined whom they voted 
for and to have their votes counted, but under this proposed rule you 
allow them to have a vote as is contemplated by the Constitution. 
You allow the convention of the two Houses to determine which one 
of these lists may be the right vote, according to the sentiments of 
the people when they voted for President and Vice-President. Į ask 


ition. Even 


any man to tell me what wrong there is in that pro 
in Lonisiana, a State which we have been contending about, they 
did vote for somebody if we could ascertain it. No man can doubt 


at. 
We provide then that when the State does vote for somebody the 


two Houses may determine whom that vote was cast for, and then 
give them credit for that vote when itis determined. In the present 
condition of things you deprive States of votes, but under this bill 
you provide so that States may vote and have their votes counted. 
Instead of its being calculated to produce revolution, it is calculated 
to produce and satisfaction to the A 8 who vote for Presi- 
dent that their votes shall be counted. my State votes for Presi- 
dent and Vice-President of the United States and one House of Con- 
gress undertakes to say that her vote shall not be counted and it is 
therefore rejected, I am dissatisfied; but when both Houses in con- 
vention under the Constitution determine that to be the fact, then I 
have no right to complain. But I would have a right to complain 
under the peen condition of things. 

A second objection is to the following clause in the bill : 

Such joint meeting shall not be dissolved until the electoral votes are all counted 
and the result declared. 

My friend from Nevada objects to this because he says it would be 
interminable; that Congress might prevent the election of a Presi- 
dent at all. Will the Senator stand up before this intelligent body 
and say that under the Constitution of the United States, without 
any joint rule or without any law, the two Houses can dissolve with- 
out having determined the result in any other way except by a refer- 
ence to the House of Representatives? It is not contemplated that 
they shall dissolve until a President is declared to be elected ; that 
is, until the result is declared. You may declare that no one is 
elected President and then it goes to the House, but under the Con- 
stitution you are expected and uired to determine the result. 
Some result must be ascertained, either that some man has been 
elected President or that no man has been elected President. If no 
one is declared elected, then the House determines who shall be the 
President. This bill only provides that this convention shall not be 
dissolved until “the electoral votes are all counted and the result 
declared.” What result? Either that there has been a President 
elected or that there has not been a President elected, so that if there 
has not been a President elected the House may then act and perform 
their functions under the Constitution. 

You may take this bill and examine it. I know I have not perhaps 

iven the consideration to it that some gentlemen have; but it was 
fore the committee of which I am a member, and has been fairly 
considered and examined. It has been considered with a view to 
having the law framed in accordance with the requirements of the 
Constitution, so framed that neither one House nor the other should 
deny to a State the right to vote. I ask the Senator by what rule is 
it to-day that the Senate of the United States alone can determine 
that a State’s vote shall not be counted in any election whatever 
except an election that applies only to its own body? By what rule 
can the Senate alone determine that a State cannot vote? By the 
joint action of the two Houses alone can this be determined, as I read 
and understand the Constitution. If there is anything unconstitu- 
tional, in my judgment it is the twenty-second rule, which permits 
one House by its solitary act to deny a State the right to vote in a 
presidential election. 

= MERRIMON. Will the Senator allow me to ask him a ques- 
tion 

Mr. LOGAN. Certainly. 

Mr. MERRIMON. I ask the Senator whether this bill, if it should 
become a law, would not put it within the power of one branch of 
Congress to compel the count of an unlawful vote? 

Mr. LOGAN. It puts it in the poser of one branch of Congress to 
not deny the State its vote. It does not put it in the power of one 
brauch of Congress to say how the vote shall be or shall not be. 
Under the Constitution and under the rules that have been deter- 
mined prior to the twenty-second joint rule it was held that Congress 
itself could not deny the right to count the vote. 

Mr. MERRIMON. I can see the objection to the twenty-second 
joint rule. I am now speaking of this bill. 

Mr. LOGAN. Very well. I will state my answer to the Senator. 
Up to the time of the twenty-second joint rule it was held by the 
Congress of the United States that you could not deny a State its 
right to vote, whether it voted in accordance with law or not. Until 
that rule was established allowing one branch of Con to deny 
the right of a State to vote, the right had not been denied. If it is 
held that one branch of Congress can deny a State the right to vote, 
is it not better that both branches of Con shall have the power 
to deny it? Ought not both branches of Congress to have the right 
to determine the question of these votes? Would you have it t 
one branch shall determine that a State shall not vote, but that both 
branches cannot determine that she shall vote? I would ask the 
Senator if that is not the logic of his suggestion ? 

I will answer the Senator further. I would prefer, asa member of 
the Congress of the United States, to count the vote of a State even 
if it was informally presented and informal in all that is connected 
with it, rather than to deny the right of a State to vote whenever its 
certificate was formal. 

Mr, MERRIMON,. Suppose this case: Suppose that a certificate is 
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sent here by usurping electors, and the Congress of the United States 
should packed rn of that fact. In that case under this bill one 
branch of Congress could compel the count of the certificate of usurp- 
ing electors. 

r. LOGAN. Both branches of Congress would be required to ex- 
clude it; but if there was no certificate except that, how would you 
see soy knowledge of any other? Will the Senator answer me that 

uestion 
55 Mr. MERRIMON. I might have knowledge of the fact outside. 

Mr. LOGAN. But that is not the point, and as a lawyer you know 
it is not. How would you have any official knowledge of it? You 
would have none, and you know it as a lawyer, f 

Mr. MERRIMON. I could ascertain itin this way, and I think itis 
perfectly logical and lawyer-like : The joint assemblage of Congress 
would have the power to direct a committee to inquire into those 
facts just like this body might appoint a committee to inquire into 
facts, and when they should be ascertained, the {ont assemblage of 
Congress could act upon the facts as they might be reported. 

Mr. LOGAN. Where does the Senator get the authority to appoint 
his committee! When the Constitution says that the Senate shall 
assemble in the Hall of the House of Representatives and there the 
votes shall be opened by the Vice-President and there they shall be 
counted and the result declared, where does the Senator get his au- 
thority for this committee? 

Mr. MERRIMON, From the Constitution. 

Mr. LOGAN. I cannot find it. 

Mr. MERRIMON. I say the Constitution provides that Congress 
shall act in a joint capacity; and Congress in that joint capacity has 
the power to determine all questions that are essential to ascertain 
the result of the electoral vote, to appoint committees, or do anything 
else for that en 

Mr. LOGAN. I will not go into a labyrinth of argument on that 
pant, because itis not the question before us now. I only say to the 

nator that I do not recognize his law, but I will not detain the 
Senate by any argument in reference to it. I merely say of the ob- 
jections made now, so far as the Senator from North Carolina is con- 
cerned I think he is a fair man usually, but I do not believe that we 
could frame a bill to-night or at any other time in reference to count- 
ing the vote of President and Vice-President that he would assent 
to, unless he framed it himself. 

Air. MERRIMON. I am sorry the Senator has such a bad opinion 
of me. 

Mr. LOGAN. It is not a bad opinion at all. 

Mr. MERRIMON. I do not think I have pien any evidence of 
that. I am sure Con has power to pass a bill, and I would most 
cheerfully support a bill for this purpose which I believe conformed 
to the Constitution. 

Mr. LOGAN. I will give the Senator the reason why I made the 
statement. He has argued this constitutional question to-day differ- 
ently from any man I ever heard e it in my life, and therefore I 
presumed he would have to draw a bill himself in order to get his 
vote for it. I have seen it the case frequently that legislators never 
could frame laws that would suit other people. It is not to be ex- 
pected that they can. All laws are compromises ; in their nature they 
must be, because our minds are so constituted that they do not run 
exactly in the same channel. 

I was surprised, I must conten, at finding objections to this bill 
from some of the quarters from which they have come to-day, for it 
was different from my understanding in reference to it. But the ob- 
jections that have been made to this bill by Senators to-night are 
objections that can be wiped away like a cobweb or as you would 
wipe water from a table with a sponge, by the logic of the Constitu- 
tion and the fairness and the justice of the thing itself. 

You have now a rule in your Manual allowing one House to reject 
the vote of a State. Do you say it is on account of fraudulent elec- 
tions? They need not be fraudulent. If either House were to so far 
forget their honesty and integrity as to object to the vote of a State, 
they can prevent the vote being counted, whether it is an honest vote 
or a dishonest one. There is no objection specified in the joint rule; 
but it allows the objection of one House to prevent the counting of 
the vote of your State, my State, or any other State. I witnessed an 
exhibition of the workings of this joint rule two years ago. The 
vote of Arkansas was objected to in the House. That objection caused 
the Senate to retire and examine it. What was the objection? That 
the seal of the State was not affixed to the certificate of the men who 
cast the vote. It turned out that Arkansas had no seal of State; that 
the only seal she had was the seal of the secretary of state; and the 
certificate was stamped with that seal. Upon that frivolous objec- 
tion the State of Arkansas was refused to be counted in the last presi- 
dential election. It only showed that any objection made, however 
frivolous, by one House might deprive a man who has been elected 
President of the United States of his right to the office, or might de- 
prive a State or States of their right to vote. When, after seeing the 
operation of the rule in the direction in which this rule has operated, 
we change it even by law so as to require the action of both Houses, 
in my judgment it is just, in my judgment it is constitutional, in my 
judgment it is honest, in my judgment it is fair. 

r. HAGER. I have no desire to enter extensively upon this de- 
t is a ques- 


bate, but rather to explain the vote that I shall give. 
tion of constitutional power and of constitutional 


addresses itself to us as lawyers and as Senators. The view that I 
take is that the Constitution of itself is on and that you can- 
1 


not add to the powers conferred or diminish them. According to my 
view neither the twenty-second joint rule nor this bill, if it shall be- 
come a law, has any binding force upon the Congress that must act in 
this matter under the Constitution. In other words, we cannot here 
establish a rule by which we dictate to another Congress how they 
shall perform a constitutional duty. The Constitution is plain: 

The President of the Senate shall, in ce of the Senate and House of Rep- 
resentatives, open all the certificates, and the votes shall then be counted. 

There is a plain duty 88 upon the President of the Senate 
and upon the Senate and House of Representatives assembled to- 
gether. Can you say, sir, that you may limit your powers or add to 
them by any legislation here? Can you bind your successors in any 
matter of constitutional legislation? Turn to the powers that Con- 
gress has. Congress may “lay and collect taxes, duties, imposts, 
and excises.” You might just as well undertake to pass a law here 
pointing out how Congress shall levy taxes and imposts, as to un- 
dertake to regulate them in the performance of a constitutional duty 
in regard to this matter. As well might one Supreme Court under- 
take to bind their successors as for one Congress to undertake to bind 
their successors. It cannot be done either by legislation or by any 
rule that you may see fit to adopt. 

I admit that there is an imperfection in this part of the Constitu- 
tion as to how the joint body when assembled together shall proceed 
to act and determine the result of the election. But as the duty is 
imposed upon the Senate and the House of Representatives it is for 
them and each body that is called upon to actin that capacity to reg- 
ulate rules for themselves. 

There is another important matter that enters into this considera- 
tion upon that point, and I should like to hear Senators answer it. 
If we pass this bill, in order that it may become a law it must be 
signed by the President. The President then to some extent enters 
into the counting of the electoral vote. Sup we pass this bill 
and it becomes a law by the signature of the President with the in- 
tent to bind some other House, not ourselves, I admit we could pass 
a law here to regulate the election if we were to act in the matter. If 
we were to meet next week to count the electoral vote we could by 
the concurrence of both Houses pass a law to regulate our action in the 
matter; but we cannot, I say, pass a law to regulate the action of a 
future House or future Senate when they meet to perform a constitu- 
tional ai 

Bnt, as I said, suppose this bill becomes a law signed by the Presi- 
dent, how are you to get rid of it in the future? If it is binding upon 
the Senate and House that meet next, it requires, in order to repeal 
it, not only the vote of the Senate and the House, but the approval of 
the President. Thus the President enters into the consideration, 
when the Constitution never contemplated any such thing. Itis a 
duty imposed entirely upon the Senate and House of Representatives; 
and if you pass this bill, in order that it may be a law it requires the 
approval of the President, and hereafter to repeal it and get rid of 
it also requires the approval of the President, so that a future Senate 
and a future House of Representatives may be entirely under the con- 
trol of the President of the United States. 

Did the framers of the Constitution contemplate any such state of 
things as that when the twelfth article of amendment was adopted ? 

-It was the intent that the people should control the election of the 
President, and not the President of the United States. It was the 
intent that the electoral vote should be brought here and opened in 
the presence of both Houses, and that they there, according to such 
rules as they might adopt, should declare the result. The ident 
has nothing to do with it. 

Sir, I am satisfied that we cannot bind our successors by any legis- 
lation in regard to a constitutional duty that they have to perform. 
They themselves must judge how they shall perform it; and you 
might as well undertake to dictate that they should do it in a par- 
ticular way to accomplish a particular result as to undertake to say 
that they shall do it according to the provisions of this bill. 

I shall therefore vote against the measure. I believe that if it 
passes it will be clearly unconstitutional, I see also that there is 
great difficulty in getting the question before any tribunal by which 
it may be determined. think we should legislate on a matter of 
this importance with great deliberation and t care, because I 
know of no tribunal that can undertake to decide the question. It 
cannot be raised until a convention meets to act apon it; and they 
must act within a certain period of time, and it may lead to intermin- 
able difficulties before we can get a judicial interpretation of this law 
asto whether it be or be not a constitutional act. 

Mr. STEWART. Mr. President, my friend from Illinois [Mr. Lo- 
GAN] failed to remove the objections in my mind. From his remarks 
I do not think he understood my objections. 

The first section of the bill is a very smooth, easy-going section. 
If both Honses concur in the counting it goes on to say that the vote 
shall be counted and the result declared. But when you come to 
the second section, where there are two sets of returns, which may 
happen and probably would happen, and if persons wero sufficiently 
disposed to have a revolution it would be a natural state to have 
two sets of returns. What then? „That if more thar one return shall 
be received by the President of the Senate” * * * “that return from 


terpretation that | such State shall be counted which the two Houses acting separately 
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shall decide.” They shall decide which of the two returns shall be 
counted. My friend from Illinois thinks it is eminently fair to leave 
the two Houses to decide separately such a question. If the two 
llouses agree affirmatively that a particular return shall be counted, 
then very well; but suppose they do not. 

Mr. MORTON. Let me ask the Senator a question right there. 
Suppose there are two returns placed in the hands of the Vice-Presi- 
dent, who shall determine which one of them shall be counted? Will 
you leave it to him to determine it? Will you leave it to one House 
to determine? Or will you leave it to both Houses to determine it ? 
Somebody must determine, and to whom will you leave it? 

Mr. STEWART. I will discuss that afterward. I would leave it 
where it could be determined, and not putit where it certainly cannot 
be determined as this bill does. 

Mr. MORTON. That does not answer the question. 

Mr. STEWART. I will answer it by and by. I say I would put 

it somewhere where it could be determined, but this bill has put it 
where it cannot be determined. Provided the two Houses disagree, 
there is no determination of the question but civil war, because you 
have provided in the same bill that the result shall not be declared 
until all the votes are counted, and they cannot be counted on a dis- 
agreement. 

Such joint meeting shall not be dissolved until the clectoral votes are all counted 
and the result declared. 

The votes shall not be counted unless both Houses when 
there are two sets of returns, and unless all the votes are counted the 
joint meeting shall not dissolve nor shall the result be declared! 
There you are. Suppose you had a heated discussion for a week or 
ten days, the two Houses refuse to agree and there is no way of de- 
claring the result, and there is nothing pointed out as to what is to 
be done next, and in that state of things it seems to me you have 
legislated yourselves into war. 

I am not here to defend the twenty-second joint rule. I have seen 
the operation of it, and I think it very dangerous, and belicve that 
both Houses will consent at this session or any other to get rid of 
that. Under that it is in the power of either House to exclude the 
vote of a State; but that being done, which is a great injustice, it 
does not further provide that the result shall not be declared or the 
joint meeting dissolved. It does not leave you in a state of anarchy. 

nder it a great outrage might be committed by the action of either 
House excluding States entitled to cast their votes; but there is no 
prohibition against declaring the result and 1 a President so 
that we can have law and order. I think this bill is a good deal 
worse than the twenty-second joint rule. . 

Mr. MORTON. What is the provision the Senator refers to? 

Mr. STEWART. “Such joint meeting shall not be dissolved until 
the electoral votes are all counted and the result declared.” 

Mr. MORTON. Does the Senator know that it provides, as the 
twenty-second rule does, for taking a recess? 

Mr. STEWART. It does provide for taking plenty of recesses. I 
understand that and that is one trouble. It provides forrecesses, for 
time, for deliberation, for discussion, for o ization, for treason, 
and for overthrowing the Government; but it does not provide for 
declaring anybody President. You have your recess and you get 
apart and the two Houses disagree and nobody has anthority under 
this bill to come together and declare the result; no result is declared, 
and we have no President. Every day faction will be strengthening 
if the two Houses should disagree and no chance of a result. Under 
the twenty-second joint rule they might arbitrarily rule out a State, 
but when they came together they would be bound to declare a 


result. 

Mr. MORTON. The terms are the same precisely in the first sec- 
tion as in the rule on that point. 

Mr. STEWART. In the first section it is provided that they shall 
declare the result when the votes are counted, but in the second 
section there is a contingency in which the votes cannot be counted. 
You say if the two Houses do not agree the vote shall not be counted 
and then you say in the last section the result shall not be dec 
unless all the votes are counted. 

Mr. MORTON. There is no such provision there that the result 
shall not be declared. 

Mr. STEWART. I will read it again: 

Such joint meeting shall not be dissolved until the clectoral votes are all counted 
and the result declared. 

Mr. MORTON. Exactly. 

Mr. STEWART. You cannot declare the result until you count all 
the votes, and you have provided a Par teat in which all the 
yotes shall not be counted. You say that where there are duplicate 
returns and the two Honses disagree the vote shall not be counted at 
all. Then you say that the gout meeting shall not be dissolved 
until they are counted. I think we had better leave it under the 
Constitution. I think that is better than to have this legislation on 
the subject. 

The President of the Senate, in the presence of the Senate and the House of Rep- 
resentatives, shall open all the certificates, and the votes shall then be counted. 

And for a great number of years they were counted. 

Mr. LOGAN. What votes does it mean? 

Mr. STEWART. It means the votes that are there. 

Mr. LOGAN. Does it mean all the votes or part of the votes? 


Mr. STEWART. It does not provide affirmatively for anarchy, 
and I would rather leave it to the good sense and patriotism of the 


two Houses there together to work out a result and in the 
hands of a firm Vice-President to declare some result and keep us 
out of anarchy; I would rather the Vice-President would take it by 
the strong hand and declare the result and give us a President, than 
trust to a law that legislates us into anarchy. It is not clear to me 
but that the Vice-President after he has counted the votes and found 
a majority would have a right to declare the result; he would have 
a show of authority; and somebody would be President. I would 
rather leave it just where the Constitution leaves it, and when a re- 
sult is reached let the Vice-President declare that somebody is Presi- 
dent. I think there is less danger in that than in providing for all 
sorts of frivolons objections and then providing one centingency 
when anarchy is inevitable. 

I am aware of the faith of the author of this bill; Iam aware 
of the labor bestowed on this bill; but I am also aware of the intrinsic 
difficulty of the case. It is all idle to talk about getting up any 
other tribunal. I donot believe your courts would last an hour after 
they had this function to perform. It is too big a function to turn 
over to any other tribunal than Congress. It is too taquestion for 
any tribunal to be organized to decide. No tribunal could exist a day 
in this Republic that was organized to try this question, and the more 
you legislateto patch this up the worse you willbeoffin my opinion. 
The founders of the Republic would have used some lan and 
pointed out some ways of doing this thing if it had seeme ©, but 
they said that when the two Houses were assembled the votes should 
be counted and the result declared. 

I think the sensible thing is to repeal the twenty-second joint rule. 
I do not believe this bill will be passed when it is reflected upon. 
do not believe it is wise to pass it. I want to say here that I believe 
more evil results will grow out of this than out of the present rule. 
This bill provides for a great many contingencies—provides for one 
of the worst features of the rule, frequent separations, giving oppor- 
tunity for arrangements and organizations; and those who have seen 
such things know the evil results of them and the danger of a disa- 
eee between the two Houses, when the di ment must 

ring them right against a position where there is no law to execute 
itself and where it is easy for a party to say, We will not go any 
further; we will not count any votes.” Again: 

And that return from such State shall be counted which the two Houses acting 
separately shall decide to be the true and lawful return. 

But sup the two Houses do not agree, then that return cannot 
be counted. They must agree affirmatively beforeit can be counted. 
Then I submit that there is a disagreement upon a vital point. 

Such joint meeting shall not be dissolved until the electoral votes are all counted 
and the result declared. : 

Suppose you have a division of opinion as to a vote; suppose now 
that from the State of Illinois there come up two sets of returns ; the 
two Houses separate. One House decides in favor of one set of returns 
and the other House upon the other. They meet; that vote cannot 
be counted. If there is only one return it cannot be excluded with- 
out the joint action of the two Houses. 

Mr. LOGAN. But one return now can be excluded by one House. 

Mr. STEWART. It is not excluded, but you do not count it. Here 
it says the votes shall all be counted. If it is excluded from the 
count, then the joint ee shall not dissolve; it is hung up. There 
may be various pretexts under this bill to get the two Houses sepa- 
rated and discuss the question of who shall be President, and after 
heated discussion two or three weeks you will find you have a great 
deal more difficulty than there would be if you declared the result at 
once before there could be organizations. This invites them. I do 
not want any rules except those that have stood since the foundation 
of the Government. The twenty-second joint rule has nearly de- 
stroyed us already. All see the folly of that practice. Let the Vice- 
President declare the result. That is the safest thing that can be 
done in my opinion. 

Mr. EATON. May I ask the Clerk to report the second section. It 
seems to me that it is inconsistent with other parts of the bill. 

The PRESIDING @FFICER. Theseetion will be read as amended. 

The Secretary read as follows: 

Sec. 2. That if more than one return shall be received by the President of the 
Senate from a State, purporting to be the certificates of electoral votes given at 
the last preceding election for President and Vice-President in such State, all such 
retarns shall be opened by him in the presence of the two Houses when assembled 
to count the votes; and that return only from such Stato shall be counted which 
the two Houses acting separately shall each decide to be the true and valid retarn. 

Mr. EATON. Now, I desire to suggest that the first section of the 
bill provides— 

If, upon the reading of an e Le an or 
arise 3 to pis Wd tho votes therein od, the — e 
by the Presiding Officer, the Senate shall thereupon withdraw, and said ques- 


tion shall be submitted to the Dy for its decision; and tho Speaker of tho 
House of Representatives shall, in like manner, submit said question to the House 
of Representatives for its decision ; and no electoral vote or votes from any State, 
to the counting of which objections have been made, shall be rejected except by 
the affirmative vote of the two Houses. 

Now the second section is that— 


All such returns shall be opened by him [the Vice-President] in the presence 
of the two Houses when assembled to count the votes; and that return only from 
such State shall be counted which the two Houses, acting separately, s each 
decide to be the true and valid return, J 


1875. 


CONGRESSIONAL RECORD. 


1783 


I ask the honorable Senator from Indiana if there may not be 
some inconsistency here? It strikes me that theremay be. Let me 
sup that the condition of the country just after the next presi- 
dential election should be as it is now and has been for years past 
though I hope it will not be. A certain return comes up; the sea 
of the State is upon that return, or a pretended seal of the State, 
whether stolen or not; it is there. How do you reconcile these two 
provisions? I take it that men are generally made of the same 
material. I apprehend that if a return came here that I believed 
was a fraud, that I had no doubt the seal of the State was fraudu- 
lently placed upon, I would vote aranin the reception of that return, 
and my friend from Indiana would in the same way vote against the 
other return, and for some good reason. Our feelings of party might 
have something to do with our judgment, but we would both en- 
deavor to be honest; I have no doubt about that; but as men think 
differently to-day with regard to the government in Lonisiana, one 
gentleman honestly i oe | it to be afraud and usurpation and 
another gentleman of equal capacity, of se Ser honesty, of equal 
integrity, believing it to be a proper and legitimate government. 


I su t that if the condition of the country two years hence 
should be just what it is to-day, this bill would produce anarchy in 
this aty and you could not carry it out. By honest men I mean 


men doing what they believe to be just and right, but differing in 
opinion with regard to the returns that are sent here. I say there is 
an inconsistency between these two sections, and gentlemen had bet- 
ter be very careful before they pass the bill. 

Mr. MORTON. One word in answer to the Senator from Connec- 
ticut. The second section is intended to apply to a particular case 
which has occurred in one of the States of this Union, that is, to a 
case where there are two sets of returns from the same State sent to 
the Vice-President. There are two sets of returns in his hands. 
Somebody must have the power to determine which are the correct 
returns. Will you give that power to the Vice-President, will you 
trust it to him onet Will yon give it to one of the Houses inde- 

ndent of the other? You answer “no.” Then you give it to both 

ouses to determine which of the two sets of returns is the correct 
return. You cannot do anything else under these circumstances. If 
somebody cannot determine that question, it is not to be determined 
at all and neither set is to be counted. You would not leave that to 
the Vice-President, who might be a candidate himself. You would 
not perhaps trust his judgment. It might be a disputed point. You 
would not leave it to one House. Therefore you leave it just where 
you leave the enactment of a law—yon leave it to both Houses. 

The first section refers to a case where there is only one return 
from a State. Somebody gets upand makes an objection; it may be a 
very trivial one. We have known examples of that kind. Now the 
twenty-second joint rule says that unless both Houses concur in over- 
ruling that objection the vote is lost. We say that is not sensible; 
no State ought to be disfranchised in that way. We say in this bill 
that unless both Houses agree that the objection is a good one the 
vote of the State shall be counted. 

Mr. THURMAN, Will the Senator allow me to interrupt him? 

Mr. MORTON. Yes, sir. 

Mr. THURMAN. The inconsistency here is only because these pro- 
visions are in two different sections. The first section lays down a 
general rule; the second section excepts one class of cases from that 
general rule. If the words “section 2” were stricken out, and the 
words “ provided that” inserted, so as to make the second section pre- 
cisely what it is, a proviso to the first section, there would be no incon- 
sistency at all. It is the office of a proviso in astatute, as everybody 
knows, to except some case from the generality of the text of the 
law. This second section is in fact a proviso. It excepts one class of 
cases from the operation of the general rule established by the text 
of the statute. 

I suggest to the Senator from Indiana that he can avoid all the 
trouble on the score of apparent inconsistency by simply amending 
the bill by striking out the words “section 2,” and inserting “ pro- 
vided that.” 

Mr. MORTON. The bill is not amendable now. At this stage of 
proceeding I prefer not to amend the bill. 

Mr.EDMUNDS. Weare nowon the , though nobody would 
object if the Senator from Indiana wishes to make that amendment. 

. MORTON. It is not an amendment of substance, and I ask to 
have the vote taken. 

Mr. GORDON. I do not want to discuss the bill; I only want to 
ask the Senator a question that I think is of some importance. If I 
understand the operation of this bill, if it becomes a law it can in- 
crease the electoral vote of States, and may therefore make more 
votes in the electoral college than the Constitution provides for. 
Now let us see if that be true. The second section of the bill pro- 
vides that where there is more than one return from a State both 
shall be opened; that is, “such returns shall be opened by the Vice- 
President in the presence of the two Houses.” Then the first section 
pargor that neither shall be rejected unless npon the concurrence of 

th Houses. Now, suppose one be a democratie return and one a 
republican return, and the Senate in good faith believes that the 
republican return is the true and valid return, in the language of the 
second section, and the democratic House believes that the demo- 
cratic return is the true and valid return, then under the second sec- 
tion of this bill both of these returns must be counted, giving to the 
electoral college an additional number of votes. 


Mr. LOGAN. O, no. 
Mr. MORTON. I submit to my friend from Georgia that it is 


not 80. 

Mr. GORDON. That occurs to me as the working of the bill, and I 
want to know whether it is so. 

Mr. MORTON. The second section is intended to apply to a case 
where there are double returns from the same State. In that case 
somebody has got to decide. We say it shull be left to both Houses. 
It shall not be left to the President of the Senate to decide a grave 
question of that kind. It should not be left to one House alone. It 
should be left to both Houses, and that return—not returns, but that 
return which the two Houses agree is the valid one shall be counted. 

Mr. GORDON. I understand that. 

Mr. MORTON. Does my friend think it would be safer if we were 
to say that only one return should be counted from one State? 

Mr. GORDON. Suppose both Houses would not agree upon any 
one of these returns. My question was based upon the supposition 
that the Senate should declare one to be the valid return and the 
House the other the valid return. Now I maintain that under the 
first section of the bill both must be counted, because neither can be 
thrown out unless both Houses agree. 

Mr. MORTON. My friend has not read the section. The section 
applying to two returns goes on to say: 

And that return only from such State, 

The word “only” was put in some time ago, on the suggestion of 
the Senator from Iowa, [Mr. WRIGHT. ] 

Mr. GORDON. I had not seen the word “only.” 

Mr. MORTON. “And that return only from such State shall be 
counted which the two Houses, each acting separately, shall decide 
to be the true and valid return.“ 

Mr. GORDON. But suppose they disagree? That is the point. 

Mr. MORTON. Then neither is counted. That is the express pro- 
vision. 

Mr. STOCKTON. Mr. President, I cannot at this last moment see 
the vote taken on this bill with a debate going on among gentlemen 
so distinguished, which seems to me so entirely away from the real 
point of issue in reference to the bill, without saying a final word. 

When the Senator from Indiana replied to the remarks of the 
Senator from Connecticut by asking Where shall we leave the 
power?” he showed precisely the throes and anxieties of his mind as 
to where that power should be left. If he was willing to leave that 
power where the Constitution of his country places it, he would have 
no anxiety to decide where he should leave it. Hecan put it nowhere. 
All he should do with it is to leave it where it was put by the fathers 
of the country until he can succeed in altering the Constitution which 
is the fundamental law of the land. ` 

But, Mr. President, the few words I am going to utter were called 
forth more by a remark made by the Senator from Rhode Island 
[Mr. SPRAGUE] and some subsequent remarks that were made by the 
Senator from California, [Mr. HAGER.] I endeavored, feebly indeed, 
to call the attention of the Senate to the fact that while it was very 
doubtful whether the twenty-second joint rule was constitutional 
and very doubtful whether a 8 rule passed by these two bodies in 
separate session could control that joint meeting for another purpose 
under a constitutional power, yet a bill, which is an act of le i 
tion, attempting to control that, was clearly unconstitutional. But, 
sir, reaching for a substance I lost sight of an illustration which I got 
from the Senatorfrom Rhode Island; and in my own behalf and oa — 
half of the Senator from Connecticut [Mr. EATON] I desire to thank 
the Senator from Rhode Island for having introduced that point. An 
act of legislation, this bill requires the signature of the President of 
the United States. The President of the United States can veto this 
bill. The President of the United States may be a candidate run- 
ning for a second or third term, and it may be important to him to 
settle how these votes shall be counted; and whether he approves of 
the bill or not finally settles the question. You can make no such 
law without his approval. Does any gentleman dare rise in his seat 
and say that the Constitution of the United States has placed it in 
the power of the President of the United States to say how theso 
votes shall be counted? Make your rule here; let it be decided in 
joint session or in separate session, each House by itself; do by rule 
all that is necessary to execute that power which the Constitution of 
the United States gives you for the purpese of counting the votes; 
do all that; but dare you say that, without one clause in the Consti- 
intion to justify it, the very man who may be a candidate may have 
the power of approving or disapproving a bill, vetoing or not vetoing 
a bill steamy the action to be had two years hence in the count- 
ing of a votes by the two bodies or by the Vice-President in their 

resence 
10 I thank the Senator from California for his illustration and I thank 
the Senator from Rhode Island for making that point. As I said 
before, I was grasping at it when I said that no legislative act could 
control that body; it was not an act of legislation, it was not a law; 
but for the moment it did not occur to me that it requires the Presi- 
dent as well as both Houses of Congress to make a law; and in pass- 
ing this bill you are proposing to-night to regulate, contrary to the 
Constitution, the counting of these votes by making the President 
a power that may veto the rnles you make. Gentlemen here discuss 


whether this thing shall be done in joint session or in separate session, 
whether it shall require both Houses; but the President of the United 
States has his voice in that by your bill. He can send you word that 
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he will approve no bill which puts the thing in this position or that 


position. He vetoes it. Then you try to pass it by a two-thirds vote 
over his veto. 

The truth is and the honest truth is that the twenty-second joint 
rule ought never to have been passed. The whole power rested in the 
joint assembly when it met; and as the Senator from Nevada well 
said—I cannot quote his words—the power in those simple few words 
is as plain and express as lan ecan make it, and asthe Senator from 
Connecticut said this afternoon, for seventy-five years we got along 
very well; there never was any trouble, and I believe that there never 
will be any trouble in counting the vote unless you undertake to take 
the power from the place where the Constitution put it. 

This is an effort on your part by an act of legislation to change the 
body, to control it; and do you say to me this is only the manner of 
the choice? If that be so, the Constitution left the manner of the 
choice, by not expressing it, to the body where it placed the power of 
counting the vote. The counting of the vote was put on the body 
who were told they must count the vote. If it be a manner, if, as I 
said before, you insist that the manner may be determined by your 

oint rules and joint regulations made in separate bodies, no man can 

insist that the President of the United States has anything to do with 
the manner. Has the President of the United States anything to do 
with how your tellers are appointed? Do you recollect a little 
amendment offered this morning by the Senator from Ohio, that there 
should be two tellers on the part of the Senate? Has the President 
of the United States anything todo with that? Did the Constitution 
mean he should have anything to do with it? The President of the 
United States, if this be proper, had better be there present person- 
ally to attend, and instead of the clause of the Constitution being 
that the Vice-President shall open the votes in the presence of the 
two Houses, change your law and say the President himself shall be 
personally present. 

I use these. illustrations as they occur to me simply in order that 
before the vote is taken on this bill the point made by my distin- 

nished friend from Rhode Island should not be forgotten or omitted. 
ft is precisely the poms as I said before, that I was trying to reach 
this morning, and I thank him heartily for having brought it out. 

In addition to that my friend from Missouri [Mr. BoGy] su; ts 
to me that the instant the law is passed it becomes the duty of the 
President on his oath to execute it ; and here the man who may be a 
candidate running has the power of veto in his hand, and is made a 
party to the making of the very rule of this joint body, and he is the 
man in command of the Army and Navy sworn on his oath to exe- 
cute it. 

Sir, I say to the Senate with perfect frankness and with perfect 
candor that I did not know this bill was so bad when I first spoke 


upon it. Isat here this afternoon a listener. My mind went step by 
step during the debate, and I found that the bill in my judgment was 
unconstitutional ; and listening to-night to the points that have been 


made, I say it is much worse than unconstitutional; it is a revolu- 
tionary measure, and I do not believe the bill has had proper con- 
sideration. I believe that views will enter the minds of gentlemen 
who haro ego of this bill before this debate is over which will 
make them in their own hearts think differently about it. 

I have found in my humble experience in life, not only at the bar, 
not only in the Senate, not only in deliberative bodies, but at busi- 
ness meetings of all kinds, that there was nothing which would elicit 
truth so well as the knocking of heads and minds together. The ad- 
vantage of our free debate in this body, which God forbid ever shall 
be restricted, is for those of us who come here, as I hope we all do, 
really and honestly wishing and hoping to do our duty and to vote on 
bills as our best judgment may guide us. The advantage is that we 
learn; and although we may not be so well prepared when the de- 
bate opens as others, particularly those on the committee aud the 
lawyers of the Senate, yet with reasonable good sense after hearing 
the arguments we have the advantage of a judge who hears a case 
argued on both sides. I hope if there are gentlemen in the Senate 
whose minds have become awakened by this debate to the fact that this 
question is a much more serious constitutional question and likely to 
create more trouble than they apprehended, they will pause before 
they put this bill through to-night. 

Mr. SHERMAN. I think Senators have borrowed a great deal of 
trouble about this matter. I am not acute enough to see the weight 
of many objections made to this bill. Look at it; the first, second, 
third, and fourth sections of this bill differ” from the twenty-second 
jeint rule only in one or two important particulars, The twenty- 
second joint rule has this provision: 

And no question shall be decided affirmatively and no vote objected to shall be 
counted except by the concurrent vote of the two Houses. 

On the other hand, this bill provides: 


And no electoral vote or votes from any State, to the counting of which objec- 
tions have been made, shall be rejected except by the affirmative vote of the two 


Houses. 

There is the gist of the whole matter. The other point of differ- 
ence between the rule and the bill is this: The rule requires that 
when the two Houses meet to pass upon a question raised in joint 
convention, the question shall be decided without debate. The 
third section of this bill, however, provides for a limited debate. 

These are the material differences between the first, second, tbird, 
and fourth sections of the bill and the present joint rule. My objec- 


tion to this bill, if I was going to make it as a reason for voting 
against it, would be that it is unnecessary, in order to correct the 
errors in the joint rule, to pass a law; and the only exception that I 
take to this measure is that it is in the form of a bill instead of a 
joint rule. It is to be sent now to the President and approved or dis- 
approved by him. It will be very much like the thirteenth amend- 
ment, which was sent to Mr. Lincoln. Mr. Lincolnsaid he did not 
see that his signature to it would give it any additional force, 
but still he was very glad to sign the thirteen th amendment. If this 
bill is sent to the President of the United States, I believe it will be 
a useless act. It will have all the force of a joint rule, binding upon 
each House in the ministerial duty of counting the presidential vote, 
without the signature of the President; but the signature of the 
President will not make it any the worse, will not take away its 
binding force, will not change it. Itis said the President may veto 
it. If he vetoes it, there is the end of it; but what is the use of talk- 
ing about that? There is no difficulty of that sort. 

herefore so far as the gist of the matter is concerned the first, 
third, and fourth sections of the bill are only a modification of the 
rule, and we have been spending this whole day in doing what 
might be done in that way. But as the bill has been presented and 
the Senator from Indiana with a good deal of force said Senators 
objected to any form of joint rule, and my coll e I am told con- 
curred in that opinion that it was better to give this change of the 
rule the form of a law; if in order to satisfy some of our democratic 
friends it was deemed advisable to put this in the form of a law, it 
cannot hurt it by that form, it cannot make it any worse and does 
not make it any better. The signature of the President is not neces- 
sary at all to the modification of our rules, but his signature will 
not hurt. I believe we refused to send the fourteenth amendment to 
President Johnson because he had nothing to do with it, but we sent 
the thirteenth amendment to President Lincoln and I believe we 
seut the fifteenth amendment to President Grant. I am not certain 
about that, and it is not material. 

The only new matter introduced in this billis in the second section, 
which provides for the case of a contested election where there are 
two sets of electors claiming to be electors from a given State. This 

rovides for a case that is not provided for by the joint rule, and it 
is a case that it is well enough to provide for and I see no objection 
on that point. It provides that where there are two returns found 
in their character from a State or from two bodies to be electors, if 
the two Houses cannot agree which is the proper legitimate return, 
for that reason the vote not be counted. That is all there is 
of rt. 

I do not think there is any very t evil to oceurfrom the passage 
of this bill, 3 it 5 by bill against a contingency, 
a trouble arising in the mere execution of a ministerial actif the two 
Houses concur. I regard it as vitally important, because it is utterly 
impossible in the nature of things to decide a contest which may arise 
in the count of electoral votes under the pren rule. 1 shall vote for 
the bill, not that it is in the best form, use I would prefer some 
modification of the joint rule, but it is in substance an improvement 
of the joint rule and in two important particulars it is a vital im- 
provement. That is, it prevents either House Dy i own arbitrary 
dictum from excluding tbe vote of a State from being counted, and 
next it allows a reasonable debate. 

We all remember the difficulty about Arkansas growing out of the 
fact that not one word could be said. The objection was made and 
presented to us, and there was not a single word of debate allowed, 
under the joint rule, and every Senator went up to the Clerk’s desk 
to pass upon the question whether or not the of the secretary of 
state was attached to the return from Arkansas or the seal of the 
State. We had no opportunity to a Somebody endeavored 
to say that the State of Arkansas no but he was hooted 
down, as I remember, or at least was not allowed to say anything in 
the way of debate. This bill allows a moderate and reasonable de- 
bate, and in that respect it is an improvement on the joint rule. The 
only material changes are, first, that it allows a short and reasonable 
debate, and next it changes the rule as to the effect of a disagreement 
of the two Honses. 

Mr. FRELINGHUYSEN. Do I understand the Senator from Ohio 
to say that this bill will have the force of a law without the signa- 
ture of the President? 

Mr. SHERMAN. No, sir; I say it could have the force of a joint 
rule without the signature of the President, and as a joint rule it 
would be as effective. 

Mr. FRELINGHUYSEN. But not in the shape it is now. 

Mr. SHERMAN. No. The President of the United States will 
probably not veto it, and the only danger my friend seeks to guard 
against is that posibl the President will veto it. , 

Mr. FRELINGHUYSEN. I understood the Senator to say that it 
would have force without being submitted to the President for his 
signature. That certainly cannot be. 

Sir. SHERMAN. Notin the form of a bill. 

Mr. FRELINGHUYSEN. The true answer to the suggestion which 
was made by the Senator from California and repeated by the Sena- 
tor from New Jersey, my coll e, is that the Constitution provides 
that Congress may by proper legislation out and execute the 
various provisions of the Constitution. This is doing that. 

Mr. SHERMAN. This provision of the Constitution is to be exe 
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cuted by two bodies of men acting in a ministerial capacity witness- 
ing the counting of the vote, and we can prescribe the rules and 
mode and manner of doing that business just as we can the mode of 


coming to an agreement about disagreeing votes on amendments. 

Mr. HAGER. Ishould like to ask one question, and that is whether 
when we get through with this bill it will be considered a rule or an 
enactment without the a Grin of the President? Ordinarily 
legislative bodies control their own rules, but in this case we put it 
beyond our control. 

. SHERMAN. Not at all. 
Mr. HAGER. Certainly; unless the President approves the bill 


we may pass to repeal this. 
Mr. SHERMAN. Not at all. Ihave no doubt the two Houses can 
in their own way, in their own manner, on the very day they meet 


in convention, pass a joint rule prescribing the mode and manner of 
doing that ministerial duty. ; 

Mr. CONKLING. And thus repeal a law? 

Mr. SHERMAN. I have no doubt. This amounts to a modification 
of the joint rule, just as the two Houses of gango by a vote of two- 
thirds can submit a constitutional amendment to the people of the 
United States whether the President be willing or unwilling. 

Mr. CONKLING. But does my honorable friend mean that if we 
pass a bill in the form of a statute, which becomes a statute by the 
executive signature and takes its place in the book, we can super- 
sede 535 that statute in any way except by passing another 
statute 

Mr. SHERMAN. I do say that in regard to this ministerial duty 
to be performed by the two Houses that the two Houses at the next 
Congress can pass a modification of the rule Which will abolish and 
repeal this statute. 

Mr. HAGER. Withont the President's approval! 

Mr. SHERMAN. Yes, sir. 

Mr. CONKLING. Then I undertake to say as a lawyer that that 
is a cognovit and admission, clear and distinct, that there is no consti- 
tutional 1 to pass this bill. If there is constitutional power to 
pass this bill, it becomes a statute, and no joint rule, no concurrent 
resolution can strike it down. The Constitution says that, and such 
an attempt would be in the very teeth of it. 

Mr. SHERMAN. I do not think there is any ground for that declar- 
ation whatever. The Constitution of the United States declares that 
the two Houses may meet togetherin joint convention and count the 
votes. 

Mr. EDMUNDS. It does not say that. 

Mr. SHERMAN. It does practically, and we have a right to pre- 
scribe by our joint rules our own actions. We may put this joint 
rule in the form of an act, and yet the two Houses, in the execution 
of that ministerial duty, may adopt any other rule they may see 

roper. Sir, if we put our joint rule, the whole of it, in the form of 

aw, the Constitution gives to each House the power to make rules 
for its own government and the power to make joint rules for the 
government of the two Houses. That is a constitutional power, and 
this Forty-third Congress cannot deprive the next Con of the 
power of making rules for the government of the two aes or for 
the government of either House. There the constitutional privilege 
overrides all your laws. 

Sir, the Senate of the United States can make any rule it pleases 
that affects its mode of proceeding, and no law can affect it, and the 
next Senate may change it. So with the House of Representatives. 
The right to make the rules of each legislative body is inherent in 
every parliamentary body, and is expressly guaranteed to it by the 
Constitution of the United States; and the right to make joint rules 
is equally operative. 

Mr. EDMUNDS. Where does the Senator find that power in the 
Constitution ? 

Mr. SHERMAN. The Senator can look at the Constitution and 
find that each House may prescribe its own rules. 

Mr. EDMUNDS. That I see; but the Senator adds that they have 
the right to make joint rules. 

Mr. SHERMAN, Undoubtedly, the one includes the other. The 
joint rules of the two Houses are nothing but the concurrent rules of 
the Senate and House. 

Mr. EDMUNDS. What does the Senator say to this clause of the 
Constitution—— 

Mr. SHERMAN. LIhope my friend will not catechise me now. 

Mr. EDMUNDS. Certainly not. I was merely asking a question 
for information. : 

Mr. SHERMAN. How is it that we pass a bill? Do we senda 
qpa rule as to our mode of passing a bill to the President of the 

nited States? Notat all. Where does. our power exist to make a 
jointrule? I ask my honorable friend, and he may answer me after 
while. Is that given by the Constitution? 

Mr. EDMUNDS. Does the Senator wish an answer now? 

Mr. SHERMAN. No; after while. Well, I will ask the Senator to 
answer now. 

Mr. EDMUNDS. I do not wish to interrupt the Senator now, but 
if the honorable Senator will state his question I will stand the 
catechism. 

Mr. SHERMAN, I ask where he finds the power of both Houses 

to make joint rules for their government ? 

Mr. EDMUNDS. I was asking the Senator that very question. 
When he answers my question I will answer his. 


Mr. SHERMAN. That is as frank as I expected the honorable 
Senator to be. We do make these joint rules. If we make them 
without any authority in the Constitution, are they of any binding 
force upon us? 

Mr. EDMUNDS. Will the Senator pardon me if I ask him a 
question ? 

Mr. SHERMAN. Certain ly. 

Mr. EDMUNDS. Iasked him in good faith to tell me whereabouts 
in the Constitution he found the power to enact a joint rule, and he 
turns around and asks me the same question, and when I ask him to 
answer me he says I am evading. I do not think that is fair. 

Mr. SHERMAN. Well, I answer the question of the Senator. 

Mr. EDMUNDS. I merely wish light about it. 

Mr. SHERMAN, The Senator has the Constitution before him. 
If he will turn to the provision that authorizes each House to make 
rules for its own government, I will answer him. 

Mr. EDMUNDS. I will do that. It is in the second paragraph of 
the fifth section of the first article: 

Each House may determine the rules of its p punish its members for 
disorderly behavior, and, with the concurrence of two-thirds, expel a member. 

Mr. SHERMAN. It is under that clause that joint rules are made, 
because the joint rules are but concurring votes of the two Houses. 
We have joint rules that have been in existence from the very founda- 
tion of the Government. Where is the express provision of the Con- 
stitution which authorizes the two Houses to make joint rules? It 


ne ily flows out of the right of each House to make rules for its 
own government; and rules for the government of the two Houses 
may be made by joint vote. There the power rests. The two Houses 


acting together may go on a certain day named in the Constitution or 
law to count the vote, and they can make a nt rule to govern their 
proceeding. That has already been done. t is the constitutional 
right of the two Houses, and no law can impair it unless it can repeal 
the Constitution of the United States which gives to each Honse and 
the two Houses power to make these rules. This law cannot prevent 
this exercise of a constitutional power, and there is the answer to my 
honorable friend from New York. 

Mr. EDMUNDS. Are we, then, exercising a constitutional er 
in passing a law which repeals the constitutional privileges of each 
House under the clause that has been read ? 

Mr. SHERMAN. I do not know that it makes any difference 
whether we put our joint rules in the form of a law or in the form of 
rules. It does not weaken their force in the least. They are the 
assent of the two Houses. As I said before, if I had been consulted 
or if I had undertaken to frame this matter myself, I would have 
made it simply an amendment to the joint rules, and so suggested to 
the honorable Senator from Indiana; but he said that there were 
other Senators—— 

Mr. MORTON. The Senator from Vermont among others sug- 
gested that it had better be in the form of a law. 

Mr. EDMUNDS. Certainly; and I stand by that now. 

Mr. MORTON. There being two opinions, Ï rather thought myself 
it had better be in the form of a law, and accordingly took that course, 

Mr. SHERMAN. My honorable colleague and the honorable Sena- 
tor from Vermont concurred that this had better be in the form of a 
law. Why? Is it anything but a joint rule? Is it anything but an 
agreement between the two Houses as to how they shall perform this 
duty? Their advice was followed, and if the Senator from Indiana 
has got into trouble, it has been by following their advice. I say that 
the next Senate and the next House can, if they choose, modify and 
change this law, if you call it so, though it is nothing but a joint rule. 
It has not the binding force of a law except as it is the concurrent 
sense of the two Houses, and may be put in the form of alaw. The 
President’s signing it does not weaken it, though it may be a work of 
supererogation. 

Mr. EDMUNDS. May I ask a question? I do not wish to take the 
Senator's time or ask questions if itis disagreeable to him. 

Mr. SHERMAN, Not at all. 

Mr. EDMUNDS. I wish to ask the Senator in view of what he is 
saying what construction he puts on the third clause of the seventh 
section of the first article: 

Every order, resolution, or vote to which the concurrence of the Senate and House 
of Representatives may be necessary (except on a question of adjournment) shall 
be presented to the President of the United Bites ; and before the same shall take 
effect, shall be approved by him, or being disapproved, &c, 

Mr. SHERMAN. The answer to that has been made a hundred 
times, that where an act is to be performed by the two bodies, or isto 
regulate proceedings of the two bodies in the making of laws, or in 
any duty whatever, it does not require the assent of the President. 
It is only when you wish to give something more than a mere concur- 
ring vote of the two Houses the force of law to bind the people of the 
United States outside of Congress that the forms of law are required ; 
but to govern the proceedings of the two Houses, acting together or 
5 joint rules are amply sufficient. 

e PRESIDING OFFICER, (Mr. CARPENTER.) The question is, 
Shall the bill pass? on which the yeas and nays are ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. GORDON, (when his name was called.) On this question I am 

ired with the Senator from Missouri, [Mr. Schunz.] If he were 


ere he would vote “yea,” and I should vote “nay.” 
Mr. HAMILTON, of Maryland, (when his name was called.) Iam 
paired with the Senator from Pennsylvania, [Mr. CAMERON. } 
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Mr. NORWOOD, (when his name was called.) On this question I 
am paired with the Senator from Maine, [Mr. MORRILL.) I should 
vote “nay,” and he would vote “yea” if present. 

The roll-call having been concluded, resulted—yeas 28, nays 20; as 


follows: 

YEAS—Messrs. Allison, Boreman, Boutwell, Chandler, Clayton, Conover, Cragin, 
Dorsey, Ferry of Michi Flanagan, tee sen, Hamilton of Texas, Harvey, 
AT DE EAA Speaten, WAEN Wet eal W E 

8e, cer, est, and Wrig 

WAYS Messrs. Bayard, Bog barpenter, Conkling. Cooper, Davis, Dennis, 

Edmunds, Goldthwaite, Jones, Kelly, Merrimon, Ransom, Sauls- 
bi 8 ue, 1 and Windom—20. 

"ABSENT Messrs. corn, Anthony, Brownlow, 8 Fonton, Berry of 
Connecticut, Gilbert, Gordon, Hamilton of Maryland, Hamlin, Howe, Eagle, oh 
ston, Lewis, McCreery, Morrill of Maine, Norwood, Pratt, Robertson, Schurz, Scott, 
Stevenson, Thurman, Tipton, and Wadleigh—25. 

So the bill was passed. 

CIVIL RIGHTS. 


S. I move that the Senate proceed to the consider- 


Mr. ED 
(H. R. No. 796) to protect citizens in their civil 


ation of the bi 
and legal rights. 

The motion was agred to. 

Mr. EDMUNDS. e bill is now taken up and in Committee of 
the Whole and ready to be read. I have this proposition to make to 
gentlemen on the other side: that we will adjourn whenever it now 
suits their convenience, after the matters upon the table are cleared 
off, and that general debate shall terminate on this bill on Saturday 
next at two o’clock in the afternoon; any amendments proposed are 
to be disposed of on a five-minutes debate on each side; then thirty 
minutes to be allowed to the Senator in e to close the debate, 
and then the bill to be finally disposed of without further debate; 
no other measure to be interposed outside of the morning hour while 
this bill is under consideration. I ask unanimous consent that there 
may be an understanding of this character. 

Mr. LOGAN. I ask the Senator if in his proposition he means that 
the five-minutes debate on amendments shall continue after two 
o’clock on Saturday ? i 

Mr. EDMUNDS. If amendments shall be offered. 

Mr. LOGAN. Why not allow amendments to be offered during the 
time between now and then ? 

Mr. EDMUNDS. Any amendment may be offered, but it might 
happen that there would be no opportunity before. 

r. LOGAN. Bra five-minutes debate on amendments we might 
be kept here a wee 

Mr. EDMUNDS. I do not think there is any danger of that. 

Mr. LOGAN. I do not like that at all. 

Mr. MORTON. I should like to hear the proposition read again. 

Mr. EDMUNDS. The proposition that I make and ask unanimous 
consent for is that the general debate shall terminate on this bill on 
Saturday next at two o’clock in the afternoon ; that any amendments 
pro’ are to be disposed of on five minutes’ debate on each side— 
of course by that I mean amendments moved in good faith, where 
men talk to the point, no filibustering or amendments of that char- 
acter; then thirty minutes to close the debate, then the bill to be 
finally disposed of; and meantime, after the morning hour each day, 
that the bill shall not be laid aside or pushed out by taking up other 


measures. 

Mr. SHERMAN. Does that contemplate that Saturday shall be 
oceupied in the consideration of this bill? 

Mr. EDMUNDS. Until two o’clock and the necessary time after- 


ward. 

Mr. SHERMAN. On Saturday I had hoped to bring up for consid- 
oe the tax bill. I do not wish to interfere with the civil-rights 

Mr. EDMUNDS. It only takes two hours on Saturday. 

7 55 a AN. But if amendments are offered it may take the rest 

of the A 3 

Mr. EDMUNDS. So they may ; and I make this proposition know- 
ing perfectly well that the gentlemen on the other side, those who 
are opposed tothis bill, (to say nothing of those who may have some- 
thing to say in its favor,) have it in their power, without being ac- 
— of a design to frustrate the fair wishes of the majority, to talk 
much longer than from now at quarter of nine o’clock at night, dur- 
ing the sitting of to-morrow from twelve o’clock to such time as we 
might sit, and then two hours in the next day. Therefore, Mr. Presi- 
2 make this as a fair and generous proposition, so as to satisfy 

sides. 

Mr. FRELINGHUYSEN. Let us all agree to it. y 

The PRESIDING OFFICER. The Senator from Vermont asks 
ee consent to the proposition indicated by him. Is there ob- 
jection 
i Mr. BAYARD. The statement is made by the honorable Senator 
that the debate upon this measure is to be left to those who oppose 
this measure to-night, if they please, and to-morrow during the ses- 
sion of the Senate, and that they are not to be cut off by the majority 
preventing debate upon this bill, so that a night session to-morrow 
night, lasting as long as the opposition may choose that it be pro- 
longed, zor had on this bill. 
13 8 EDMUNDS. And with the understanding that no vote shall 

taken. 
Mr. BAYARD. Certainly. 


Mr. EDMUNDS. And no other measure inte ; 

Mr. MORTON. Do I understand that the other side are to have 
all the time for debate? 

Mr. EDMUNDS. I am perfectly willing for one, and I should pro- 
pose it, that as this bill has been so much discussed if gentlemen on 
the other side wish for all the time from to-morrow morning until 
Saturday at two o’clock to speak themselves, they shall have it. If 
that is not Actora to other gentlemen they have only to say so. 

Mr. PATTERSON, I hope the Senator will not undertake to bind 
the rest of us to that. Somebody else may want to say something. 

The PRESIDING OFFICER. The Senator from Vermont asks 
unanimous consent as indicated by him in regard to this bill. Is 
there objection ? 


Mr. EDMUNDS. I ought to say that I do not propose that all 
time shall be given to the other RIA k a 

Mr. BAY. No; that was the suggestion of the Senator from 
Indiana. I merely said that as we know there is a minority and a 
3 1 5 on _ 5 the minority ought not to 

ve their time of de cut sho an adjournment to-morrow. 

Mr. EDMUNDS. That I see no ob beg ta 

Mr, BAYARD. We may have a day session, and a night session, 
and an all-night session to-morrow should our conscience lead us to 
debate the measure all night. 

Mr. SARGENT. That is all right; but the majority should have 
some time to speak if they desire. 

Several Senators. That is right. 

1 there ob 


The PRESIDING OFFICER. jection to the proposition 
made by the Senator from Vermont, which been repeated by him 
and taken down by the reporter ? 

Mr. SHERMAN. I give notice that after this bill is di of I 


10 call up the tax bill, even if it should be- at a late hour on Sat- 
urday. 
The PRESIDING OFFICER. The Chair hears no objection to 
that understanding. The Chair calls attention to the proposition 
made by the Senator from Vermont asking unanimous consent, as in- 
dicated by him, in regard to this bill which has been taken down by 
the reporter. Is there objection? The Chair hears no objection, and 
unanimous consent is given. 


SMITHSONIAN REPORT FOR 1874. 


The VICE-PRESIDENT laid before the Senate the following reso- 
lution of the House of Representatives; which was referred to the 
Committee on Printing: 

J That ten thou- 


Resolved by the House of eee (the Senate concurri 
sand five hundred copies of the re of the Smithsonian Institution for the year 
1874 be printed; two thousand copies of which shall be for the use of the House of 
Representatives, one thousand for the use of the Senate, and seventy-five hundred 
si fps salt cated are aa Pech a 

hun an „ 

trations except those furnished by the — Institution. pd py 

Mr. RAMSEY. I move an executive session. 

Mr. FLANAGAN. I move an adjournment. 

Mr. RAMSEY. Let us have an executive session for a minute. 

The PRESIDING OFFICER. It is moved that the Senate adjourn. 

The motion was to; and (at eight o’clock and forty-five 
minutes p. m.) the Senate adjourned. 


IN SENATE. 
FRIDAY, February 26, 1875. 


Prayer by the Chaplain, Rey. BYRON SUNDERLAND, D. D. 
The Journal of yesterday's proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a report of the Sec- 
retary of War, transmitting, in obedience to law, the report of the 
inspector of national cemeteries for the year 1874; which was referred 
to the Committee on Military Affairs, and ordered to be printed. 

He also laid before the Senate the report of the Secretary of War, 
transmitting, in compliance with a Senate resolution of February 23, 
1875, a report of the ex ition to the Black Hills under command of 
Brevet Major-General George A. Custer; which was ordered to lie on 
the table and be printed. 


DESERT LANDS IN CALIFORNIA. 


The VICE-PRESIDENT laid before the Senate the bill (H. R. No. 
4841) to provide for the sale of desert lands in Lassen County, Cali- 
fornia; which was read twice by its title. 

Mr. HAGER. I ask for the 3 of that bill now. It has the 
approval of the Department and it has the approval of the Commit- 
tee on Public Lands, I ask that it shall be passed. The object is to 
reclaim desert lands. 

Mr. INGALLS. I 5 5 5 the bill will be first read for information. 

The VICE-PRESIDENT. The Senator from California asks unani- 
mous consent to consider the bill at the present time. 

Mr. BAYARD. What is the unanimous consent for? Will the 
Chair state the 31 577 

The VICE-PRESIDENT. The bill will be read for information. 
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The Senator from California asks that the bill from the House of Rep- 
resentatives for the sale of desert lands in Lassen County, California, 
be considered at this time. The bill will be read for the information 
of the Senate, 

The bill was read. It provides that it shall be lawful for any citi- 
zen of the United States, or any person of oe ern age who may be 
entitled to become a citizen and who has filed his declaration or in- 
tention to become such, to file a declaration with the register and the 
receiver of the proper land district for the county of Lassen, Califor- 
nia, in which any desert land is situated, that he intends to reclaim a 
tract of desert land situated in that county not exceeding one section. 
by conducting water upon the same, so as to reclaim all of said land 
within the period of two years thereafter. The declaration shall be 
under oath, and shall describe eee the section of land if sur- 
veyed, and if unsurveyed shall describe the same as nearly as possi- 
ble without a survey; which declaration shall be supported by the 
affidavit of at least two credible witn establishing to the satis- 
faction of the register or receiver the fact that the lands are of a char- 
acter described. At any time within the period of two years after 
filing this declaration, and upon making satisfactory proof of the rec- 
lamation of the tract of land before the register and the receiver, 
such person shall be entitled to enter or locate the reclaimed section, 
or any part thereof, in the same manner as in cases where public lands 
of the United States are subject to entry, at a price not exceeding 
$1.25 per acre, and shall receive a patent therefor. All lands within 
the county of Lassen, exclusive of timber lands and mineral lands, 
which do not produce grass or which will not without such reclama- 
tion produce some agricultural crop, are to be deemed desert lands. 

Mr. SCOTT. That bill, as , authorizes the location of land 
without a survey, which would interfere with the general system of 
locating Government lands, and I think it ought to be sent to the 
Committee on Public Lands before we act upon it. 

Mr. HAGER. It has been, and the committee are in favor of it. 

Mr. SCOTT. It has not been before the Committee on Public 
Lands of this body, although it may have been before the Committee 
on Public Lands of the House. 

Mr. HAGER. The chairman of the committee [Mr. SPRAGUE] last 
night rose and moved to take up the bill with a view of passing it, 
but the Senator from Vermont [Mr. EDMUNDS ] said he would like it 
to lie over until this morning so that he might have an opportunity 
to examine it. It has the approval of the Committee on Public 
Lands. This is a House bill, and I call it up as the chairman of the 
committee is not here. The 8 is to make an attempt to reclaim 
the alkali lands. As we all know, on this side of the Sierra Nevada, 
they are not now worth the survey, and the Government will not pay 
for the survey. The Senator from Oregon [Mr. KELLY] is on the 
Committee on Public Lands, and he can explain the bill to the Senate. 
As I have said, it has the approval of that committee. It is an experi- 
ment and these parties pay the Government price for the lands, but 
the eyed i will not survey the lands because they are not 
worth it. 

The VICE-PRESIDENT. It requires unanimous consent to con- 
sider the bill at this time. Is consent granted? The Chair hears no 
Soe egg and the bill is before the Senate as in Committee of the 

ole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

ORDER OF BUSINESS. 

Mr. SCOTT. I rise now for a general purpose. I do not wish to 
object, to any Senator’s bill; but, as I am interested in having the 
committees called every morning, I wish to say that I shall object in 
advance to anything but the regular morning business, 


PETITIONS AND MEMORIALS, 


Mr. STEWART presented a resolution of the Legislature of Nevada, 
in favor of the restoration of the duty of ten cents per pound on bor- 
acic acid; which was referred to the Committee on Finance. 

He also presented a resolution of the Legislature of Nevada, in- 
roeng the Senators and Representatives from that State to modify 
the existing treaties with China so as to prevent the importation of 
Chinese, male and female, under servile contracts; which was re- 
ferred to the Committee on the Judiciary. 

He also presented a concurrent resolution of the Legislature of 
Nevada, in favor of changing the mail-route already established from 
Eureka, via Mora, Hot Creek, to Belmont, so as to include Sybo in 
said route and change the service from weekly to semi-weekly ; 
which was referred to the Committee on Post-Offices and Post-Roads. 

Mr. BAYARD. I present a memorial of E. & A. Betts; George W. 
Bush, president of the Wilmington Steamship Company; Pnsey, 
Jones, & Co., builders of iron steamships; the Diamond State Iron 
Company; the Wilmington Board of Trade, and_many other mer- 
chants and shippers interested in the commerce of Wilmington, Dela- 
ware, protesting against the abolition of the present Light-House 
Board. I move its reference to the Committee on Commerce. 

The motion was to. j 

Mr. SCOTT presented a memorial of citizens of Pittsburgh, Penn- 
sylvania, remonstrating ainst the restoration of the duties on tea 
and coffee or any revival of internal taxes and praying for the 
repeal of the 10 per cent. tariff reduction of 1872; which was referred 
to the Committee on Finance. 
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He also presented two petitions of citizens of Pe lvania, pray- 
ing that the aid of the national credit be extended to completion 
of a great southern line of railroad to the Pacific; which were re- 
fe to the Committee on Railroads. 


Mr. MORTON presented three petitions of citizens of the-counties 
of Warrick, Jefferson, and Warren, Indiana, soldiers in the late war, 
and others, praying for the enactment of a law for the equalization 
of bounties; which were ordered to-lie on the table. 

Mr. MERRIMON presented a joint resolution of the Legislature of 
North Carolina, in favor of a repeal of the tax of 10 per cent. on issues 
of State banks; which was referred to the Committee on Finance. 

He also presented a resolution of the Legislature of North Carolina, 
in favor of an appropriation for the erection of two light-houses on 
Albemarle Sound; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. SHERMAN presented a memorial of citizens of Ohio, remon- 
strating against the passage of Senate bill No. 1102, to promote the 
efficiency of the light-house service of the United States, now before 
the Committee on Commerce, proposing and contemplating radical 
changes in the administration of the light-house service; which was 
referred to the Committee on Commerce. 

Mr. WRIGHT presented a preamble and resolution, with accompa- 
nying letter, of a committee of a citizens’ meeting held in Dubuque, 
Iowa, asking the completion of the Government- building in that city 
and the purchase of additional ground contiguous thereto, as also the 
donation of certain land for a public park; which was referred to the 
Committee on Public Buildings and Grounds. 

Mr. ALCORN presented the memorial of James M. Lyles, of Newton 
County, Mississippi, praying for compensation for twelve bales of 
cotton taken from him by the United States after the close of the war 
of the rebellion, or that his claim for the same be referred to the 
Secretary of the Treasury to be adjusted under the act of May 18, 
1872, or that it be referred to the United States Court of Claims; 
which was referred to the Committee on Claims. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. LOGAN it was 


Ordered, That Mrs. Anna Ella Carroll have leave to withdraw her petition and 
papers from the files of the Senate. 


EULOGIES ON SENATOR BUCKINGHAM. ` 

Mr. FERRY, of Connecticut. Mr. President, I desire to give notice 
to the Senate that to-morrow afternoon at three o’clock, if under the 
arrangement regarding the civil-rights bill I can then properly do so, 
I shall ask the indulgence of the Senate to introduce resolutions an 
make some remarks upon them commemorative of the life and sery- 
ices of my late coll e, Governor BUCKINGHAM, and if at three 
o'clock the state of business should not be such as to make it consist- 
ent, at four o’clock at the latest. Ihave conferred with the com- 
mittees having she next business in charge in relation to this notice 
that I am now giving, and I give the notice in this way because, 
having been ill and unable to be present in the Chamber I have not 
been able to confer individually with Senators. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, of Vermont. Iam directed by the Committee on 
Finance, to whom was referred the bill (H. R. No. 4680) to further pro- 
tect the sinking fund and provide for the exigencies of the Govern- 
ment, to report it without amendment. I will state that the commit- 
tee on this bill are equally divided, but I am directed to report it. 
and I shall ask the consideration of it as soon as the civil-rights bill 
may be disposed of. 

Mr. PRATT, from the Committee on Pensions, towhom was referred 
the bill (H. R. No. 2763) granting a pension to Sophia Green, re- 
ported it without amendment. ` 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4757) ting a pension to Freemorton Young, reported 
it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4772) granting a pension to Richard G. Mobley, reported it 
without amendment. 

Mr. SCOTT, from the Committee on Finance, to whom was referred 
the bill (S. No. 1304) to secure depositors in the Freedman’s Savings 
and Trust Company from ultimate loss, reported adversely thereon ; 
and it was postponed indefinitely. 

He also from the Committee on Claims, to whom was referred the 
bill (H. R. No. 4434) giving certain authority to the accounting 
officers of the Treasury in the case of John L. Smith, asked to be dis- 
charged from its further consideration and that it be referred to the 
Committee on Indian Affairs; which was a; to. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the joint resolution (H. R. No. 157) authorizing the accept- 
ance by Captain C. H. Rhine of the United States Navy, of the cross 
of the Legion of Honor, conferred upon him by the President of the 
French Republic, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 1259) to authorize the appointment of Walton Cable as mas- 
ter in the Navy on the retired list, submitted an adverse report there- 
on; which was ordered to be printed, and the bill was postponed 
indefinitely. 

Mr. BAYARD, from the Committee on Finance, to whom was re- 
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ferred the bill (S. No. 1237) to amend section No. 3342 of the Revised 
Statutes of the United States, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4833) to authorize the Secretary of the Treasury to adjust 
and remit certain taxes and penalties claimed to be due from mining 
and other corporations in the sixth collection district of Michigan, 
re it with amendments. j 

. HOWE. The Committee on the Library, to whom was referred 
the petition of Charles Lanman, asking compensation for an 1 
infringement of copyright, have instructed me to report it back. The 
petitioner has recently asked permission to withdraw his papers in the 
case. The committee do not see any objection to his doing that, but 
inasmuch as the claim is based upon an alleged infringement growing 
out of a publication made under an order of the Senate, which is the Con- 

ional Directory, the Committee thought it worth while to place 
on file their opinion of the groundlessness of theclaim, and therefore 
report that the claim is unfounded; but we recommend that he have 
leave to withdraw his papers. 

The VICE-PRESIDENT. If there be no objection, that order will 

mad 


0. 
Mr. LOGAN, from the Committee on 1 to whom was 
referred the bill (S. No. 1332) for the relief of Mrs. Eliza Potter, re- 
ported it without amendment. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 1282) to change the place of holding the 
district and circuit courts of the Uni States for the district of 
Nevada, reported it without amendment. 

Mr. CONKLING, from the Committee on the Judiciary, to whom 
was referred the bill (8. No. 576) to provide for deductions from the 
terms of sentence of United States prisoners, and for other ee 
reported adversely thereon ; and it was postponed indefinitely. 

e also, from the same committee, to whom was referred tho bill 
(H. R. No. 3504) to provide for deductions from the terms of sentence 
of United States prisoners, reported it with an amendment. 

He also, from the same committee, who were instructed by a resolu- 
tion of the Senate to inquire into the state of the law respecting the 
discharge from prisons of persons committed thereto by the courts of 
the United States, and into the expediency of providing for furnish- 
ing to such persons the means of temporary subsistence, asked to be 
discharged from the further consideration of the subject; which was 

to 


He also, from the same committee, to whom was referred the pou 
tion of D. F. Hayes, praying pernos for certain cotton captured by 
the United States gun-boat Kittatinny near Velasco, Texas, on the 
27th day of September, 1862, from the schooner Emma, bound for 
Kingston, asked to be discharged from its further consideration and 
that it be referred to the Committee on Claims; which was agreed to. 

Mr. CONKLING. The same committee, to which was referred a 
petition praying for the enactment of a law giving presedence in suits 
in the courts of the United States for alleged wrongs by seamen against 
any officer of any vessel, have directed me to ask to be discharged 
from its further consideration. In making this report I wish to say 
that the committee do not intend to pass upon the merits of the sup- 
plication of this petition now, but there is no time to consider it, and 
that reason, among others, the committee make this report. 

The committee was discharged from the further consideration of 
the petition. 

. SHERMAN, from the Committee on Finance, to whom was re- 
ferred the bill (H. R. No. 4816) to authorize the consolidation of the 
Auburn City National Bank and the First National Bank of Auburn, 
New Zoto rted it without amendment. / 

Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
whom was referred the bill (S. No. 1096) amendatory of the act enti- 
tled “An act in relation to the Hot Springs reservation in the State 
of Arkansas,” reported it without amendment. 


BILLS INTRODUCED. 


Mr. MORRILL, of Maine, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1355) to amend an act fixing 
the rank of professors of mathematics in the United States Navy 
approved May 31, 1872; which was read twice by its title, referred 
to the Committee on Naval Affairs, and ordered to be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1356) to amend the acts of Con in rela- 
tion to cultural coll so as to extend the time in which the 
State of Florida may comply with the requirements of the said acts 
of Congress; which was read twice by its title, referred to the Com- 
mittee on Education and Labor, and ordered to be printed. 

Mr. ALCORN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 1357) to provide for the ap- 
pointment of an official stenographer in each of the district and cir- 
cuit courts of the United States; which was read twice by its title, 
referred to the Committee on the Judiciary, and ordered to be printed. 

ORDER OF BUSINESS. 0 

Mr. LOGAN. I wish to ask the indulgence of the Senate. When 
the Committee on Military Affairs was called after the agreement 
that each committee should have an hour, it was within fifteen min- 
utes of the expiration of the time, and therefore I ask the consent of 
the Senate this morning to give me a few minutes in order to allow 
me to take up the bounty bill. 


Mr. LEWIS. Will the Senator give way to me fora moment to 
pass a bill which he knows all about, House bill No. 4727, to pay Mr. 
Wright for sweeping the streets? Ido not think it will las to any 
debate; I think the matter is understood by all. 

Mr. LOGAN. I am in favorof that beg and if the Senate will allow 
me to place the bounty bill before the I can then dis of 
the time for a few minutes perha: It is very desirable that the bill 
commonly known as the bill equalizing the bounties of soldiers should 
be acted upon by the Senate at some time. I do not think it will take 
more than a few minutes to pass it. The bill isso shaped that Sen- 
ators will understand it when they hear it read. It deducts the boun- 
ties that have been given by the States, so that it will reduce the 
amount of money to a very small sum. Ido not think that if the 
Senate will hear the bill read there will be any objection to it on 
either side of the Chamber. I will not take up the time of the Senate 
if the bill comes up in any discussion unless discussion is provoked. 
Any questions that may be asked I will answer, and I think I can 
demonstrate to the Senate in five minutes that it is not a bill of the 
character which has been denomina which will be so expensive to 
the Government. I should be glad to have the bill taken up and let 
the Senate vote on it; and if they vote it down, that will be the end 
of it. I will not trouble the Senate with a speech of any length. 
There are, you must remember, some two hundred or three hun 
thousand soldiers in this country interested in this bill, and they 
have been erg. Ret two or three years that we take action upon it, 
and I want the Senate to take action apon it, let it be what it may. 
I should be 70 pac if the Senate would let the bill be taken up and 
acted upon at this time. 

Mr. SHERMAN. According to my understanding it was distinctly 
a that the morning hour should be devoted to a particular com- 
mittee after the formal morning business. Supposing the Committee 
on Finance in the second call would be reached to-day, I have been 
preparing and am-prepared to offer business after the morning busi- 
ness is closed. The Committee on Military Affairs will probably be 
reached in the second call if we only stand by the rule. 

Mr. LOGAN. Iwill stand by the rule, but I want to say to the 
Senator this: the Committee on Military Affairs has been passed 


over—— 

Mr. SHERMAN. No; we are coming to the second call now. 

Mr. LOGAN. The hour that was allowed to the Military Commit- 
tee was taken up by the business of another committee, and the Mil- 
itary Committee did not get its hour, 

Mr. SHERMAN. But we have the second call of committees now. 

Mr. LOGAN. If I was sure we could have the second call, that of 
course would make a difference. If the Senate will agree that this 
bill shall be considered at some time, it makes no difference to me 
when, before the adjournment—it will not take over an hour—I shall 
have no objection; but I do want it considered, at least a few min- 
utes devoted to it at some time during this session. 

The VICE-PRESIDENT. The Senator from Illinois asks consent 
to take up the bill named. Is there objection f 

Mr. SHERMAN, I must insist upon my right to the floor if the 
Committee on Finance is called. 

The VICE-PRESIDENT. Objection is made, and the introduction 
of bills is still in order. 

Mr. LEWIS. I have no bill to introduce, but I wish merely to 
take up the bill to which I referred. If there are no other bills to be 
introduced I ask the Senate to indulge me in this. 

The VICE-PRESIDENT. According to the order of the Senate 
the Chair must call the committees. 

Mr. SHERMAN. Let us keep on under the rule. 

Mr. LEWIS. This will take but a few minutes, and it is simply an 
act of justice toa poor man. I hope the Senate will indulge me in 
this, as I have not been troublesome to the Senate heretofore and 
certainly will not be any trouble much longer. 

Mr. SHERMAN. If I have the right I will insist on following the 
order. I think the Committee on Finance can dispose of a dozen 
bills if it is called now. 

Mr. LEWIS. Have I the right to move to suspend the business of 
a committee and take up this bill? 

The VICE-PRESIDENT. That question has been raised several 
times, and it seems to be the judgment of the Senate that a member 
has not the right that the order is peremptory: The Chair will call 
on the Select Committee on the Levees of the Mississippi River as 
the committee next in order. 

Mr. ALCORN. We have nothing to present this morning. 

The VICE-PRESIDENT. The Committee on Privileges and Elee- 
tions is entitled to the remainder of the morning hour. [A pause.] 
The Committee on Foreign Relations, [A pause.] The Committee 
on Finance. 

Mr. SHERMAN. Mr. President—— 

Mr. HOWE. Mr. President, does the Committee on Finance come 
before the Committee on Foreign Relations? 

Mr. SHERMAN. The Committee on Foreign Relations was called. 

Mr. HOWE. When? 

Mr. SHERMAN. Just now. 

The VICE-PRESIDENT. The Committee on Foreign Relations 
was called and no response made, but perhaps it is not too late to 
make it yet. 

Mr. HOWE. If it is not too late I would like to respond for the 
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committee long enough to ask the consideration of the Senate toa 
bill for the relief of Joseph H. Colton, reported by the committee 
some two or three weeks ago. It is on the Calendar. 

Mr. SPRAGUE. I have a bill ready from the Committee on Public 
Lands that I would like to pass while that is being found. 

Mr. SHERMAN, Certainly I have no objection to the call of 
business from the Committee on Foreign Relations. 

Mr. HOWE. I would like to have this bill acted on. 

Mr. SHERMAN. I want to pass three or four bills of some im- 
portance from the Committee on Finance to which there will be no 
objection. 

. HOWE. There will not be any objeetion to this. 

The VICE-PRESIDENT. Can the Senator describe the bill so that 
the Secretary can find it? 

Mr. HOWE. It is a bill for the relief of Joseph H. Colton. 


JOSEPH H. COLTON. 


The bill (S. No. 1156) for the relief of Joseph H. Colton was read 
the second time, and considered as in Committee of the Whole. It 
is a request to the President of the United States to call upon the 
government of Bolivia to make payment of the money admitted by 
itself to be due, with interest thereon, according to the decree of the 
government of Bolivia of February 1, 1872, to Joseph H. Colton, for 
maps engraved for that government under a contract made in 1858. 

he bill was reported to the Senate without amendment, ordered 
to be en: for a third reading, read the third time, and passed. 

The VICE-PRESIDENT. Has the Committee on Foreign Rela- 
tions other business to present? 

Mr. SHERMAN. If the Committee on Foreign Relations is through 
I will go on with the business of the Committee on Finance. 

s The VICE-PRESIDENT. The Committee on Finance is the next 
n order. 
REFUNDING OF CUSTOMS DUTIES. 


Mr. SHERMAN. I call up for consideration House bill No. 2073. 

The bill (H. R. No. 2073) restricting the refunding of customs du- 
ties, and prescribing certain regulations of the Treasury Department, 
was considered as in Committee of the Whole. 

The Committee on Finance proposed to strike out all after the en- 
acting clause and insert: 

That no moneys collected as duties on imports, in accordance with any decision, 
ruling, or direction poneer made or given ey the Secretary of the ary, 
shall, except as hereinafter provided, be refunded or repaid, unless in accordance 
with the judgment of a circuit or district court of the United States giving con- 
struction to the law, and from which the Attorney-General shall certify that no 
1 or writ of error will be taken by the United States ; or unless in pursuance 
of a special ap riation for the particular refund or repayment to made: 
Provided, That whenever the Secretary shall be of opinion that such duties have 
been assessed and collected under an erroneous view of the facts in the case, he 
may authorize a re-examination and reliquidation in such case, and make such 
refand in accordance with existing laws as the facts so ascertained shall, in his 
opinion, justify; but no snch reliquidation shall be allowed unless protest and 
appeal shall have been made as required by law: Provided further, That the re- 
strictive 1 of this act shall not apply to such personal and household 
effects and other articles, not merchandise, as are by law exempt from duty: And 
provided also, That this act shall not affect the refund of excess of deposits based 
on estimated duties nor prevent the correction of errors in liquidation, whether 
for or against the Government, arising solely upon errors of fact discovered within 
one year from the date of payment, and, when in favor of the Government, brought 
to the notice of the collector within ten days from the date of discovery. 

Sec. 2. That no ruling or decision once made by the Secretary of the Treasury, 
giving construction to any law imposing customs duties, shall be reversed or modi- 

ed adversely to the United States by the same or a succeeding Secretary, except 
in concurrence with an opinion of the Attorney-General recommending the same, 
or a judicial decision of a circuit or district court of the United States conflicting 
with such ruling or decision, and from which the Attorney-General shall certify 
that no appeal or writ of error will be taken by the United States: Provided, That 
the Secretary of the may, in his discretion, decline to acquiesce in the 
pone, decision, or ruling of an inferior court upon any question affecting the 
terests of the United States, when, in his opinion, such interests require a final 
udication of such question by the court of last resort. 
SEC, 3. That the inant Od the Treasury shall have power to make such regu- 
lations, not inconsistent with law, as may be necessary to carry this act into effect. 

Sec. 4. That the Secretary of the Treasury shall, in his annual report to Con- 
gress, give a detailed statement of the various sums of money refunded under the 
8 of this act or of any other act of Congress relating to the revenue, 
together with copies of the rulings under which repayments were made. 


Mr. BOUTWELL. I should like to suggest to the chairman of the 
Committee on Finance whether in that provision of the first section 
authorizing refunds in case the Attorney-General does not choose to 
appeal, there should not be provision by which the judgment of the 
Secretary of the Treasury should be taken upon the question of ap- 
pa as well. My belief is—and I speak not of the Secretary of the 

reasury—that there is always in the Treasury Department more 
knowledge both of the facts and of the law on which an opinion can 
be safely formed as to whether an appeal should be taken, than there 
is in the Department of Justice. 

Mr. SHERMAN. I think the provision of the substitute is suffi- 
cient upon that point that the Secretary of the Treasury is not 
bound to refund unless an appeal is taken to the highest court. I 
will state that this amendment as it now stands has the hearty ap- 
proval of the Treasury Department and meets difficulties that were 
not met by the House bill. 

Mr. BOUTWELL. As I understood the section from the reading— 
Ihave not seen it—the Treasury Department would be bound to 
inake refunds whatever its own opinion might be if the Attorney- 
General should not see fit to take an appeal from a district or cireuit 
court in which judgment had been rendered against the Government. 
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Mr. SHERMAN. I think it is exactly the reverse, that he is not 
bound to make the refund in case the Attorney-General does not 
appeal. 

Mr. BOUTWELL. The Attorney-General may be of the opinion 
that there ought not to be an appeal, and the Secretary of the Treas- 
ury may think there ought to be an appeal. 

Mr. SHERMAN. I think in that case the Secretary of the Treas- 
ury is not bound by the decision of the Attorney-General or by his 
neglect toappeal. Let the Senator look at the language and suggest 
any amendment. 

Mr. BOUTWELL. I think the Secretary of the Treasury should 
have authority to direct an appeal to be taken, whatever the opinion 
of the Attorney-General might be. 

Mr. SCOTT. If the Senator will read it he will see that he has. 

Mr. BOUTWELL. If that is in, I do not object. 

Mr. e Iwill go on with the next bill, this being laid aside 
informally. 

The VICE-PRESIDENT. The bill will be laid aside for the time 


being. 
F. V. HAYDEN. 


1 SHERMAN. I move to take up the bill for the relief of F. V. 
ayden. 
he bill (S. No. 1185) for the relief of F. V. Hayden was considered 
as in Committee of the Whole. It is a direction to the proper account- 
ing officers, in settling and adjusting the accounts of F. V. Hayden, 
geologist in charge of the survey of the Territories, to credit him 
with 83825 on account of loss of that amount in 1872 by highway 
robbery committed on his clerk while traveling on a s h be- 
tween Virginia City, Montana, and Fort Hall, Idaho, bearing that 
sum of money from one division of the survey to the other; the amount 
having been lost without any fault or neglect of Hayden or his clerk. 
The Committee on Finance Bog pa an amendment in line 6, to 
strike “$4,000” and insert $3, 7 


The amendment was to. 
there is a report in that case I should like 


Mr. HITCHCOCK. 
to hear it. 

Mr. SHERMAN. I will state the case in a moment. The Senator 
from Delaware [Mr. BAYARD] reported the bill. This is a case of 
highway robbery. A portion of the money intrusted to Mr. Hayden 
to pay his expenses was sent, according tothe necessities of his opera- 
tions, from Virginia City to some point in Montana, and on the way, 
a long journey in a stage, the stage was overhauled by robbers, and 
this money taken from the clerk, thirty-eight hundred and some odd 
dollars. The proof is conclusive; the papers contain the affidavit of 
the clerk who had charge of the money, and of one or two passengers 
who were in the stage, and we came to the conclusion that it was a 
clear case of loss by highway robbery. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

REFUNDING OF CUSTOM DUTIES. i 

Mr. SHERMAN. I call up the bill which was laid over at the sug- 
gestion of the Senator from Massachusetts. I understand he thin 
it is not necessary to su t an amendment. 

The VICE-PRESIDENT. The bill (H. R. No. 2073) restricting the 
refunding of custom duties and prescribing certain regulations of the 
Treasury Department is before the Senate as in Committee of the 
Whole, and the question is on the amendment reported by the Com- 
mittee on Finance. 

Mr. BOUTWELL. There still remains this point of difficulty: that 
if the Attorney-General does not take an appeal, as the bill now 
stands, the Secretary of the Treasury may refuse to make the refunds 
which would be required by the action of the Attorney-General. It 
would place the Secretary of the Treasury in a very awkward posi- 
tion, with the opinion of the Attorney-General on the one side and 
harassed by the claims of importers on the other. I would suggest 
the addition to the proviso of these words: 

And in all cases when the iBone ee ee e eee 
ney-General shall take an appeal to Supreme 

Mr. SHERMAN. I do not see any objection to that. 

Mr. BOUTWELL. If that could be added to the proviso of the 
first section, it would do. 

The amendment to the amendment was agreed to. 

The amendment of the Committee on Finance, as amended, was 


to. 
The bill was reported to the Senate as amended, and the amendment 
was concurred in. 
The amendment was ordered to be engrossed and the bill to be read 
a third time. 7 
The bill was read the third time, and passed. 


BOARD OF AUDIT, 
Mr. SHERMAN. I ask for the consideration of Senate bill No. 
1240. 


240. 

The bill (S. No. 1240) to extend the time within which the board 
of audit for the District of Columbia may receive, audit, and allow 
certain claims that have never been presented to said board was 
considered as in Committee of the Whole. It provides that the board 
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of audit constituted by the act entitled “An act for the government 
of the District of Columbia, and for other purposes,” approved June 
20, 1874, may receive, audit, and allow just claims against the Dis- 
trict of the first and second classes mentioned in the sixth section of 
that act, and claims for refunding sewer-taxes, notwithstanding the 
limit of time for presentation contained in that act and in the joint 
eee to continue the board of audit, approved December 21, 
1874. 

The Committee on Finance 8 the bill with an amendment, 
which was to insert at the end of the bill the following proviso: 


6 to the Ist day of July 
n 


The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had concurred in the amendment 
of the Senate to the bill (H. R. No. 4530) further supplemental to the 
various acts prescribing the mode of obtaining evidence in cases of 
contested elections. 

also announced that the House had passed the follow- 
ing bills: 


bill No. 455) for the relief of William M. Kimball; 
A bill (S. No. 459) for the relief of William J. Patton; and 

A bill (S. No. 674) to relieve C. D. Anderson of his political dis- 
abilities. 

The ae ee announced that the House had passed a bill 
(H. R. No. ) for the relief of J. C. McBurney, in which it re- 
quested the concurrence of the Senate. 


FREEDMAN’S SAVINGS COMPANY. 


Mr. SHERMAN. I call up Senate bill No. 1349. 

The bill (S. No. 1349) amending the charter of the Freedman’s Say- 
ings and Trust Company, and for other purposes, was read the second 
time, and consi as in Committee of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, and read the third time. 

Mr. OGLESBY. I ask the Senator from Ohio, as we heard the bill 
read with some difficulty here, whether, in providing for one special 
commissioner in place of the three now in office, and directing that 
commissioner, if necessary, to employ some attorney, the bill provides 
that the commissioner’s compensation, the attorney’s compensation, 
if employed, shall come out of the assets of the bank ? 

Mr. SHERMAN. Yes, sir. The bill reduces considerably the cost 
of winding up this bank, and fixes the maximum compensation of the 
one co to $5,000, and the attorney also cannot have more 
than $5,000. 

Mr. OGLESBY. And their compensation comes out of the assets 
of the institution, and not ont of the Treasury! 

Mr. SHERMAN. Certainly. 

The bill was passed. 

STAMPS ON BEER CASKS. 

Mr. SHERMAN. I now call up the bill reported this morning by 
the Senator from Delaw. Blr. BaYARD,] about beer barrels. 
I do not know the number of it. 

The bill (S. No. 1237) to amend section numbered 3342 of the Re- 
vised Statutes of the United States was considered as in Committee 
of the Whole. It amends the section referred to so as to read: 


That every brewer shall obtain from the collector of the district in which his 
brewery or 4 f warehouse is situated, and not otherwise, unless such collector 


shall fail to furnish the same 2 application to him, the proper stamps, and shall 
affix = the hole in the h of every hogshead, barrel, keg, or other re- 
ceptacle in w any fermented liquor is contained, when sold or removed 


from such brewery or warehouse, (except in case of removal under permit, as here- 
inafter provided,) a stamp denoting the amount of the tax required upon such fer- 
mented liquor, which stamp shall destroyed by driving through the same the 
faucet through which the anor is to be withdrawn, or an air-faucet of equal size, 
at the time the vessel is tapped, in case the vessel is tapped through the other 
spigot-hole, (of which there shall be but two, one in the head and one in the side,) 
and shall also, at the time of affixing such stamp, cancel the same by writing or 
imprinting thereon the name of the er firm, or corporation by whom such 
liquor was made, or the initial letters thereof, and the date when canceled. Every 
brewer who refuses or neglects to affix and cancel the stamps required by law in 
the manner aforesaid, or who affixes a false or fraudulent stamp thereto, or know- 
ingly permits the same to be done, shall pay a penalty of $100 for each barrel or 
package on which such omission or fraud occurs, and be imprisoned not more than 
one year. 

The bill was reported to the Senate, ordered to be engrossed for 
a third reading, read the third time, and passed. 2 

The title of the bill was amended so as to read: “A bill in relation 
to affixing stamps on brewers’ casks.” 

HOUSE BILLS REFERRED. * 

The bill (H. R. No. 4842) for the relief of J. C. McBurney was read 

twice by its title and referred to the Committee on Claims. 
CIVIL RIGHTS. 

The VICE-PRESIDENT. The morning hour having expired, the 
ee calls up the unfinished business of yesterday, being House bill 

o. 796. 


Mr. SPRAGUE. Pending the reading of the civil-rights bill I ask 
unanimous consent to be permitted to call up and have passed a bill 
from the Committee on Public Lands granting the right of way to a 
railroad. It is a short bill. 

Mr. EDMUNDS. The regular order, Mr. President. 

The VICE-PRESIDENT. The Senator from Vermont insists upon 
the regular order. 

Mr. SPRAGUE. I desire to appeal to the Senator from Vermont. 

Mr. EDMUNDS. I cannot listen, because the understanding was 
that nothing should intervene pending this bill. 

The VICE-PRESIDENT. The bill is before the Senate, and will be 


The bill was read. 
Mr. THURMAN. In section 4, line 4, I move to strike out the words 
“or of any State.” That section is the section in regard to juries. 


EXECUTION LAW OF DAKOTA. 


Mr. WRIGHT. I su I may be allowed to make a report. 

The VICE-PRESID. . The Chair will receive the report, if 
there be no objection. 

Mr. WRIGHT. I ask leave to make a statement of about two 
minutes before I make a report from the Committee on the Judi- 


ciary. 

In the Territory of Dakota there are two laws upon the statute- 

books exempting a homestead and a certain amount of personal 
roperty from liability under execution. At the session of the Leg- 
islature in Dakota just adjourned they a law upon the sab: 
ject of the homestead, and by the twentieth section thereof they re- 
led all laws which exempted personal ny. om from execution. 

a letter in my hands from the governor of the Territory and. also 
other evidence before the committee, it appears that that was a mis- 
take in repealing all laws by this twentieth section exempting per- 
sonal 988 execution. The House of Representatives 2 — 

a bill declaring the twentieth section of that act inoperative. 

It was before the Committee on the Judiciary this morning, and I 
am instructed to report the bill back and ask its passage. Unless 
something of the kind is donein that Territory now, so severely 
scourged by the grasshoppers last summer and otherwise, every par- 
ticle of property is subject to execution, I report the bill back and 
ask that it be put on its passage: 

There being no objection, the bill (H. R. No. 4838) to declare the 
ao ne and 3 of the ie ma section of an act passed b. 
the islature of the Territory o ‘ota, passed January 14, 1875, 
entitled “An act making the conveyance of bananas not valid unless 
the wife joins in the conveyance,” was considered as in Committee of 
the Whole. It provides that the twentieth section of the act named 
in the title shall not be construed as an absolute repeal of chapter 
37 of the laws of Dakota, approved May 12, 1862, but only as repeal- 
ing so much of chapter 37 as is inconsistent with the first-named act, 
and that no other effect shall be given to the twentieth section. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. WRIGHT. The Committee on the Judiciary, to whom was re- 
ferred the bill (S. No. 1337) to disapprove section 20 of the act of the 
territorial Legislature of the Territory of Dakota entitled “An act 
making the conveyance of homesteads not valid unless the wife joing 
in the said conveyance,” Approvo January 14, 1875, ask that the bill 
be ned indefinitely, the bill just passed superseding it. 

he bill was postponed indefinitely, 


PUYALLUP VALLEY COAL COMPANY. 


8 on nee I ask unanimous consent to take up Senate bill 
No. R 

No objection being made, the bill (S. No. 1083) granting the right of 
way for a railroad and telegraph line to the Puyallup Vall ey Coal 
Company, and for other purposes, was considered as in Committee of 
the ole. 

The Committee on Public Lands reported the bill with amend- 
ments. 

The first amendment was in line 6, section 1, after the word “Ter- 
ritory” to insert “ not occupied under the pre-emption or homestead 


J 


laws nor reserved for sale ;” so as to make the clause read: 


That there is hereb: ted to the Puyallup Valley Coal Com a 
tion formed under hen f virtue of the oon of the State of odai the right of 
way over the piblic domain of the United States in Washin; Territory, not 
occupied under the pre-emption or homestead laws nor reserved for sale, from such 
coal mine or mines in said Territory as said corporation may now or own 
or occupy. 


The amendment was agreed to. 

The next amendment was in line 17, section 1, to strike out the 
word “two” and insert “one;” in line 20 to strike out the words 
“obtaining water and conducting water to the stations;” in line 21 
after the word “wharves” to insert the words “but in no case ex- 
ceeding two hundred feet in width ;” so as to read: 

Sach right of way to be sufficient for constructing, algae and 
such railroads and telegraph lines, not exceeding one huni feet in width, except 
where a greater width is required to give room for bridge-foundations, cuts, and 


embankments, or for water-stations, or for depots, turn - outs, sidin; harvea, 
but in no case exceeding two hundred feet in width. * a 1 


The amendment was agreed to. 
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The next amendment was after line 22 to strike out the following 
words : 
And in such cases no greater quantity of land is to be ap riated against the 


consent of the owner than is required for the safe construction and convenient use 
of said road and the accommodation of its business, 


And in lieu thereof to insert: 


And the condemnation for such appropriation shall be in conformity to the laws 
of said Territory. 


Mr. PRATT. That amendment should not be concurred in. The 
bill was committed to me for examination and report and there is a 
mistake in presenting that amendment. I hope the amendment will 


not be 8 to. 

Mr. BOUTWELL, I am not sure that this bill is right in itself; 
but the Senator from Vermont who is not now in his seat [Mr. ED- 
MUNDS] a few moments ago objected to taking up this bill. He is 
absent for a moment. 

Mr. SPRAGUE. Not this bill merely, but to general legislation. 

Mr. BOUTWELL. This bill was then proposed and he objected to 
it and everything else as being a departure from the arrangement 
entered into last night in regard to the bill that is regularly before 
the Senate. I have not attended to the business; I do not know how 
this has happened to get in. 

Mr. MITCHELL. I will state to the Senator from Massachusetts 
that the bill has been taken up already and is now being considered 
and several amendments have been adopted. I simply desire to state 
that this amendment is a mistake on the part of the committee, as 
the Senator from Indiana has said. 

Mr. SPRAGUE. That is so. 

Mr. MITCHELL. It should not be concurred in. 

The amendment was rejected. - 

Mr. CONKLING. I should like to know what the bill is. Will 
the Senator in charge of it state what it is or have it read? It seems 
to be a railroad bill. 

Mr. SPRAGUE. Itismerely to give the right of way for a railroad 
in Oregon one hundred feet in width with the right to take material 
within the grant. 

Mr. SHERMAN. No land grant? 

Mr. SPRAGUE. No land grant, not an acre. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be REET for a third reading. 

Mr. FRELINGHUYSEN. . I should like to have the bill read. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
bill will be read as amended. 

The bill was read. 

Mr. EDMUNDS. If I can have the attention of my friend from 
Delaware, [Mr. BAYARD, ] I would like to inquire whether this busi- 
ness offered by unanimous consent is objectionable to the gentlemen 
on the other side in view of the understanding. If it be, I shall feel 
it to be my duty of course to insist on the regular order because this 
takes time, and if my friend from Delaware and his friends think it 
333 upon the engagement, I must certainly insist upon the regu- 

order. 

Mr. BAYARD. There are very few members on this side in their 
seats. I believe there was no objection made when this bill was 
taken up, for want of attention on our part. This bill came in in 
that way passing over the regular order informally, subject to be 
called up at any time, and therefore there was no dissent expressed 
which the Chair asked for at the time. It was not, however, the in- 
tention of this side of the Chamber thatany business should be inter- 
polated except subject to the regular order being resumed at any in- 
stant it should be called for. 

Mr. EDMUNDS. Then unless my friend and his friends are satis- 
fied that this order may be disposed of subject to the regular order, I 
will object now to its further consideration. 

Mr. BAYARD. I understand the honorable Senator is entirely cor- 
rect; but there was some misunderstanding among gentlemen on this 
side as to the order of their addressing the Senate upon the pending 


measure. 

Mr. SPRAGUE. Let us have this bill passed. 

Mr. BAYARD. I understand this bill can be passed in a moment. 

Mr. MORTON. I do not want to interfere with the pesage of this 
bill but I wish to make a remark after it is disposed of. 

Mr. FRELINGHUYSEN. It seems to me that the bill is a very un- 
certain and indefinite grant of Hebs of way. It is not from any fixed 
point to any other fixed point. It is from the mines which this cor- 
poration own or which they may hereafter own, and it gives them 
the right to the wood and everything on this strip of one hundred 
feet or two hundred feet between two indefinite points, and is a most 
valuable t even if the railroad is never built. 

Mr. MITCHELL. I will state in answer to the Senator from New 
Jersey that this company is o ized under a general incorporation 
Jaw of the State of Oregon, and by virtue of the provisions of that law 
the company is compelled to fix certainly and positively the termini 
of its road, There can be no question about that. I presume that 
at the time this bill was presented the company was not o ized. 
Large coal mines have been discovered recently in that Territory. 
The company has been organized only very recently. Under the 
general provisions of the incorporation law of Oregon they are com- 


pelled to fix the termini. Of course they only take by virtue of the 
provisions of this bill in view of the line fixed under the provisions 
of the general corporation law of the State of Oregon. 

Mr. FRELINGHUYSEN. I donot understand it so. I understand 
this bill to give to this company the right to take the public domain, 
a strip one hundred feet wide, from any mine they now own or from 
any they may hereafter purchase to the waters of Puget Sound or 
to any point on the Northern Pacific Railroad. Neither the point 
of beginning nor the point of ending is fixed at all, and there is 
nothing in the bill as I understand which requires the company to 
build the road at all. 

Mr. CONKLING. I know nothing of this bill except as I learn 
now from hearing it read and from looking at it. The feature to 
which the Senator from New Jersey calls attention strikes me; and 
there is one other which I think I ought to bring to the notice of the 
Senate. It is true that the road is to be built “from such coal mine 
or mines in said Territory as said corporation may now or hereafter 
own or occupy.” Therefore the terminus at one end is entirely 
afloat. Then it is to be built “to navigable waters on Commence- 
ment Bay, or other point or points on the waters of Puget Sound, or 
Admiralty Inlet, or to some point or points on the Northern Pacific 
Railroad. 

It is a grant of the right of way “together with timber and other 
material on said right of way,” and soon. Without spending a mo- 
ment upon that, the Senate will see what it means. 

The other point to which I want to call attention is this: No time 
is fixed within which this road must be commenced, none within 
which it must be completed. As far as I can discover from reading 
the bill, this grant is to take place to be rendered certain as to loca- 
tion from . to end when and not till the grantee chooses to 
fix it; and when that is done, for all time that I can discover without 
limitation, there it remains a grant and a railroad may not be com- 
menced during the life of men now living. It seems to meitisa 
very broad bilk in its effects. 

Mr. THURMAN. I demand the regular order. 


CIVIL RIGHTS. 


The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
Senator from Ohio demands the regular order, which is the bill (H. 
R. No. 796) to protect all citizens in their civil and legal rights. 

Mr. LEWIS. I should like to call up House bill No. 2747. 

Mr. THURMAN. No; I cannot give way for anything. 

Mr. President, the pending question is on the motion submitted by 
me to strike out of the fourth section of the bill the words “ or of any 
State.” Of course no vote is to be taken on the motion until the hour 
of two o’clock to-morrow, but I have seen fit to make the motion now 
in order that it may receive that consideration which it cannot receive 
under a rule limiting debate to five minutes. 

Mr. President, the question presented by this amendment to the 
Senate is whether, apart from any question of policy, it is competent 
for the Congress of the United States to regulate the qualifications 
of jurors in a State court. The section as it now stands provides— 

That no citizen possessing all other qualifications which are or be prescribed 
by law shall be disqualiðed for — 4 grand or petit juror ih any court of the 

nited States, or of any State, on acconnt of race, color, or previous condition of 
with any duty in the selection 


servitude; and any officer or other m O 
any citizen for the 


perso: 
or summoning of jurors who shall exclude or fail to summon 


causes aforesaid shall, on conviction thereof, be deemed t; a misdemeanor, 
and be fined not more than $5,000. aay 9 


When this bill was under consideration in the Senate at the last 
session, or a bill similar to this, I listened in vain for one word show- 
ing the constitutionality of that provision. I listened in vain for any 
word of ment to show that it is in the power of the Congress of 
the United States to 3 law who shall be jurors in the State 
courts. No argument was made within my hearing to maintain any 
such proposition; but if was very distinctly and clearly demon- 
strated by you, Mr. President, (Mr. CARPENTER in the chair,) as well 
as by others, that no such power can be deduced from any provision 
in the Constitution. No one will pretend that before the adoption of 
the fourteenth amendment such a provision as this would have been 
constitutional, and no one will pretend that there is anything in the 
fourteenth amendment to give the slightest color to such a position 
unless it be the first section of that amendment. Before considering 
that, allow me to say that neitherthe thirteenth nor the fifteenth 
amendment has 8 to do with this question. It all 
ae upon section 1 of the fourteenth amendment, which is in these 
words: 

All persons born or naturalized in the United States, and subject to the juris- 
diction thereof, are citizens of the United States and of the State wherein they 
reside. No State shall make or enforce any law which shall abridge the privileges 
me ee he Pa 

on „ r A ; 

„ its jurisdiction, the equal protection of the laws. si z 


I propose to take up this section sentence by sentence and sce 
whether by any fair reasoning Whatever the power asse in this 
bill to preseribe the qualifications of jurors in a State court can be 
logically or reasonably deduced. The first sentence is: 

All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside, 

Manifestly that confers upon them no right to sit as jurors; andif 
it did it would confer upon every woman a right to be a juror; it 


— 
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would confer upon every minor a right to be a juror. The mere fact 
that persons born within the Uni States or here naturalized be- 
come citizens of the United States and of the State wherein they 
reside, confers no right to be selected or to act as jurors. 

Let me illustrate that. Take the case of a person naturalized who 
cannot speak or understand one word of the English language. May 
not the State say that he shall not be a juror? Does not State after 
State declare that such persons shall not be jurors? Does not State 
after State require as a qualiſication to sit upon a jury that a person 
shall understand the English lan e—I do not mean read it; I do 
not mean write it; but at least that he shall understand it? Some 
go farther and require that he shall read and write the English lan- 

. Butif the interpretation asserted in this bill were given to 
this sentence in the article, then it would be unlawful to deprive any 
citizen of the right to sit upon juries. Let us see the next sentence: 

No State shall make or enforce any law which shall abridge the privileges or im- 
munities of citizens ef the United States. 

Is it one of the privileges or immunities of a citizen of the United 
States that he shall be a jurorin a State court? Who ever heard of 
such a | he. wor esi asthat? The Supra Court has expressly decided 
in the Slaughter-house cases that the sentence which I have just read 
only relates to the immunities and privileges of an individual as a 
citizen of the United States and not to any privilege or any immunity 
eee by him in virtue of his State citizenship. No decision can 

clearer than that. In fact it required no decision to establish that, 
for the language is as plain asit could possibly be. The language is— 
I must repeat it— No State shall make or enforce any law which 
shall abridge the privileges and immunities of citizens of the United 
States ;” not of citizens of the State but “of citizehs of the United 
States ;” and when, pray, was it ever a privilege or an immunity of a 
citizen of the United States that he should be entitled to sit upon a 
jury in a State court? When was it that the bare fact of citizenship 
of the United States deprived a State of the right to provide what 
should be the qualification of an individual to entitle him to sit as a 
juror in its own courts f 

The next clause is: 

Nor shall any State deprive any person of life, liberty, or property without due 
process of law. 

It is not depriving any individual of life or liberty or property to 
refuse to seat him in the jury-box. The sentence then concludes, 
and this concludes the section: 

Nor deny to any person within its jurisdiction the equal protection of the law. 


She does not deny to any individual within the jurisdiction of the 
State the equal protection of her laws when she provides what shall 
be the qualification of the jurors in that State. No one can by any 
fair reasoning whatever strain that provision to cover such a case as 
this and to authorize Con to set aside the State laws, to abro- 
gate them or to modify them in any particular in relation to the 
qualification of jurors in the State courts. Why, Mx. President, are 
not the State courts the creatures of the State constitution? Are 
er not created by the State and do they not derive their whole 
authority from the State? How, then, can it be that a tribunal thus 
constituted can be thus regulated in its essential composition by an 
act of the Congress of the United States? If you can do this in 
respect to jurors you can do it in respect to judges; you may over- 
throw the constitution of the State in respect to her judges just pre- 
cisely as much as you can overthrow her constitution and her laws 
in respect to her jurors. 

There is no fair reasoning, there is no fair logic, there is no deduc- 
tion admitted by any principle of legal interpretation or of any trea- 
tise on logic that admits a stretch of these words so as to justify this 
provision in this bill. If you can do that, then I say that every con- 
stitution of a State and every right of a State is at the absolute 
merey of Con If you can indulge in a latitude of interpretation 
in respect to this section which I have read, and which is the only 
section that bears on the subject or that can be supposed to bear upon 
it which would admit the constitutionality of this provision in the 
bill, then I repeat there is not one single right of a State, not one 
single privilege of a State, not one single safeguard of a State that 
is not in the absolute discretion of Congress to destroy. Have we 
come to that? Are the States mere counties and all sovereignty in 
the Government of the United States? Are the States simply sov- 
ereign in name in respect to their reserved rights if Congress, by any 
such 3 of this amendment as that by which this bill is 
sou na to be sustained, can declare that they have no reserved rights 
at 

I confess that I am amazed that in the face of the plain language 
of this section, in the face of the solemn decision of the Bages Court 
of the United States adverse to this proposition, it yet is pressed upon 
the Congress of the United States, and we are asked to do what the 
language of the Constitution does not authorize us to do, and what 
the solemn decision of our Supreme Court declares we have no power 
whateve-*9 do, Why, sir, what respect can there be for government 
when the Con of the United States sets this decision of its Su- 
preme Court thus at defiance, sets common sense and reason at defi- 
ance, and in plain, flagrant, inexcusable violation of our Federal 
system, of the rights of the States and of the language of our funda- 
mental law, usurps a power that no sane man can believe exists? Sir, 
this language may be strong, but it is no stronger than is warranted. 


I say that no sane man can believe that this power exists, and when I 
say “sane” I mean it. Isay that no man unbiased by his prejudices, 
unbiased by party, unbiased by his desire to carry a party triumph, 
no matter what may be the fundamental law of the land, can ever in 
his sane moments come to the conclusion that this power is within the 
Federal Constitution. 

Now, Mr. President, I have very little hope that anything I can say 
will arrest this measure or even procure the adoption of this amend- 
ment. I know that all reverence for the rights of the States has 
been fading out of the minds of Senators here ever since I have held 
a seat in this body and for years before. I know that that which was 
most sacred with our forefathers, that feeling without which this 
Constitution never would have been adopted, that sacred regard for 
the rights of the States and the people, that belief that it was only 
17 a Federal system that those rights could be preserved and this 

nion 5 know that those ideas have been fading away 
under the influences produced by civil war, under the influences of 
mammon and of and under the dictates of the narrowest fana- 
ticism that ever distorted a human mind. I have very little hope of 
making any impression upon that prevailing tendency now; but I do 
yet believe—at least I will not give up the ho that the American 

ple will ere long arouse to a sense of the danger which menaces 
the whole system founded by our fathers, under which we have 
achieved unparalleled prosperity, and whose destruction will be the 
mere rea of liberty and the death-knell of the existence of the 
public. 

Mr. BOUTWELL. Mr. President, the remarks made by the honor- 
able Senator from Ohio lead me to make an observation upon the 
meaning of the fourteenth amendment. If I differ in opinion from 
the honorable Senator from Ohio, it is not strange. I donot partake 
of the view he expresses as to the change going on even in the Sen- 
ate. He says that respect for the rights of the States has been grad- 
ually fading out in the minds of Senators since he has had a seat in 
this body. What inference we are to draw from that remark, as to 
the influence he may have had upon the Senate, I cannot say. I 
have not observed that effect, and I doubt the existence of the fact. 
Nor is there in the country a disposition to interfere with the rights 
of the States, nor is there any change in opinion as to the power of 
States, except as the power of the States may have been limited by 
the amendments that have been made by the Constitution. I feel 
that this change which has taken place is due to the respect for the 
Constitution in those poop mag wherein the powers of the States 
have been limited, and not from any disposition to deprive any State 
of its constitutional powers. 

The thirteenth, fourteenth, and fifteenth amendments did limit 
the power of the States; they did extend the power of the General 
Government ; and the question we are considering almost continu- 
ally is the extent to which the power of the States has been limited 
by these amendments and the extent to which the power of the Gen- 
eral Government has been carried by these several amendments. 

I am not dis to discuss the Slanghter-house decision, as it is 
called. It will stand legally and politically for what it is worth. It 
related to a particular case. In that case and in every other case like 
that, if there shall be another case like that, it is law; but it is not 
law beyond the case in which the opinion was rendered, and there- 
fore for myself I dismiss that case as a legislator when I come to con- 
sider new oe onary 

Mr.STEWART. That was by a divided court. 

Mr. BOUTWELL. It was by a divided co but nevertheless the 
opinion of the majority of the court is the law of the case, but it is not 
law beyond the case; it is not law with reference to the rights of 
States generally, and certainly is not law for the Senate when the 
Senate is engaged in considering a question which is a different 
question from that on which the court passed. 

In the fourteenth amendment I find ample power for what is pro- 
posed in the bill under consideration. The fourth section of this bill 
does not propose, as was suggested by the Senator from Ohio, to de- 
cide the qualifications of jurors in the States. The illustration which 
he gave to the Senate was not an illustration in point. He says, if a 
State shall provide by law that a person who does not understand 
the English language shall not sit as a juror, is the United States to 
come in and by legislative authority decide or declare that such per- 
son may sit as a juror? I think no one would contend that there 
was any such power in the National Government, and certainly no 
such power is asserted in this bill. 

The fourth section is: 

8 see no citizen possessing all other qualifications which are ormay be prescribed 
y iaw— 

That is, by the law of the State— 
shall be Tagos for service as grand or pen juror in any court of the United 
States, or of any State, on accountof race, color, or previous condition of servitude, 

That is merely by the General Government a declaration of equality 
of rights among citizens of the several States and of each particular 
State in reference to service upon the juries of the State and in the 
State courts. 

Mr. THURMAN. Will it trouble the Senator if I interrupt him? 

Mr. BOUTWELL. Not in the least. 2 

Mr. THURMAN. Then 1 beg leave to call the Senator’s attention 
to the fact that the first section of the fourteenth amendment, on 
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which he relies of course to sustain the bill, has no reference what- 
soever to “race, color, or previous condition of servitude.“ No such 
words are in the section. No allusion is made to that distinction. 
Therefore I ask the Senator, if there is power to say “ that no citizen,” 
in the language of this bill, “ possessing all other qualifications 
which are or may be prescribed by law, shall be disqualitied for serv- 
ice as grand or petit uror of any State on account of race, color, or 
previous condition of servitude, why have you not equal power to 
strike out those words “ on account of race, or color, or previous con- 
dition of servitude” and insert “on account of his ignorance of the 
English tongue!“ Why can you not do it; or why can you not add 
after the word ‘ servitude” the words “or on account of his igno- 
rance of the English tongue;” for there is not one word in the first 
section of the fourteenth amendment that relates to race, or color, or 
previous condition of servitude. 

Mr. BOUTWELL. That is all very true. The fourth section of 
this bill provides for equality in certain particnlars where the equal- 
ity of citizens is assailed, and not elsewhere. It is assailed or threat- 
ened in many of the States of the Union, upon the ground that cer- 
tain persons are of a particular race or of a particular color or have 
been subject in times past to the condition of slaves. Now, in order 
to protect those peop against discriminations for these reasons, this 
provision of the bill contemplates that if they are qualified in other 
respects as the laws of the State require for other citizens, they shall 
not be excluded from the jury-box for these reasons; and, although 
there is not in the first section of the fourteenth article of amend- 
ment any reference to these conditions, there nevertheless is a dec- 
Jaration which covers these conditions, and might cover and in fact 
does cover many other conditions: 


All persons born or naturalized in tho United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 


What does that phrase mean? It means, first and chietly and pre- 
eminent, as the law of the land, that “all persons born or natural- 
ized in the United States, and subjoct to the jurisdiction thereof, are 
citizens of the United States.” That is the first preat primal truth of 
the fourteenth amendment; and what is the first privilege, right, 
immunity under that declaration? It is that they are citizens of the 
several States “wherein they reside.” Therefore the leading doctrine 
of that provision of the Constitution is that all the persons described 
in it are citizens of the United States, and by virtue of their citizen- 
ship they are citizens of the State wherein they reside. That is the 
first immunity. The chief privilege, the great right established by 
the fourteenth amendment to the Constitution is that citizens of the 


United States are citizens of the State wherein they reside, That is 


the immunity, that is the privilege, that is the right, Now, then, 
what follows? 


No State shall make or enforce any law which shall abridge tho privileges or im- 
munities of citizens of the United States. 


Not “of citizens of the States,” but “of citizens of the United 
States.“ And what is the first privilege of citizens of the United 
States? That they are citizens of the State wherin they reside. 
And what is the chief right of the citizen of a State? That he is the 
equal before the law of every other citizen. By the fourteenth amend- 
ment the people of the United States, through their constituted au- 
thorities, have grasped the qnestion of securing to citizens of the 
United States their rights as citizens of the several States; and the 
first right is the right of equality before the law. Therefore, while 
we cannot go into the States and say what the rights of citizens of 
the State in the State shall be, whenever there is a law in a State or 
a provision of its constitution which secures to citizens generally 
their rights and discriminates against other citizens, that discrimina- 
tion is not only against citizens as citizens of the State, but against 
those citizens as 1 of the United States, and in our power under 
the fourteenth amendment to protect them as citizens of the United 
States, we pass the boundaries of the soveral States by authority of 
the Constitution and secure to our citizens, the citizens of the United 
States, their rights under the laws of tho States as citizens of the 


State. 

Mr. THURMAN. Now let me ask the Senator a qnestion right 
there. Where does he find any foundation for the position that cither 
citizenship of the United States or citizenship of a State gives a per- 
son a right to sit upon a jury? 

Mr. DOUTWELL. I do not find it at all. 

Mr. THURMAN, No; I guess not. 

Mr. BOUTWELU. I do not need to look for it. As a citizen of 
the United States and as a part of the law-making power of the 
United States I only look beyond, within the jurisdiction of the 
State, and see what the rights and privileges and immunities of citi- 
zens of the State gonerally are under the laws and constitution of 
the State. Then I say if there be a citizen of the United States 
within that jurisdiction who is Sg eee? in any particular of his 
rights as a citizen of the State, undor the laws of the State, I can, 
under the Constitution of the United States and as a part of the law- 
making power, invoke the authority of the United States, legislative, 
judicial, and executive, for the protection of that citizen in his just 
rights as a citizen of the State. The Government of the United 
States can take the humblest citizen in the State of Ohio who by the 
coustitution or the laws of that State may be deprived of any right, 
privilege, or immunity that is conceded to the citizens of that State 
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generally, and lift him to the dignity of equality as a citizen of that 
State; aud all that is claimed under the fourth section of this bill is 
that you shall net, in the State of Ohio or in Massachusetts or in 
Maryland, say that a man shall not sit upon a jury because he is a 
black manor because he is of the German race or because he has 
been held in slavery, and I might say for other reasons. If for other 
reasons discriminations were made by the law of any of these States, 
we might under the fourteenth amendment protect men from such 
discriminations, 

Therefore I do not yield to the Senator from Ohio in my respect 
for the constitution or the sovereign power of any State. What 
they have, that I will assert. What they are entitled to, that I will 
defend. What by the Constitution of the United States they can in- 
voke, that I will help to protect; but I will at the sume time invoke 
the power of the Government of the United States, under the Con- 
stitution of the United States, to protect the citizens of the United 
States in the several States in their equal rights under the laws and 
constitutions of the several States wherein they may reside. 

Mr. MORTON, Mr. President, the fourth section of this bill does 
not establish any qualifications for jurors in the State courts. It 
makes no pretense of that kind. It leaves the States to fix those 
e as they see proper. A State may provide that no man 
shall sit upon a jury who is not thirty years old, or if you please 
fifty years old. The State may provide that no man shall sit upon a 


jury who cannot read orwrite; that no man shall sit upon a jury who 


is not worth $500 or 85,000. The Stato is left perfectly free to fix the 
qualifications of jurors as she sees proper; but by this bill she is re- 
strained from prohibiting any man from sitting upon a jury simply be- 
cause of his race or color if he has all the other qualifications required 
by law. If the State requires a juror to be able to read and write, to 
have been a citizen of the State for two years, to be worth $1,000 in 
money, this bill would prevent that State from excluding a colored 
man from sitting upon a darf, if he possessed all the other qualifiea- 
tions. That is the point, It does not assume to say who shall be 
a juror or what shall be his qualifications, but it does assumo to say 
that if the colored man has all the qualifications to sit upon a jury 
a of a white man, he shall not be excluded on account of his 
color. 

Now, Mr, President, I want to call the attention of the Senator 
from Ohio to the fourteenth amendment, upon which he has com- 
mented. I will call his attention to the first section of that amend- 
ment and to the concluding clause of the first section. 

Nor shall any Stato deprive an of lifo, liberty, or è 
proce : of ae, 7 Aii any eee ei m ite jurisdicti e 3 
0 6 LAWS. „d 

I should like the distinguished Senator from Ohio to tell the Sen- 
ate what is meant by the equal protection of the laws. No State 
shall deny to any person the equal protection of the laws. Does that 
simply mean that each man shall be equally protected or have an 
equal right to be protected from an assault and battery, from assas- 
sination? Is it confined to that? Not at all. It means in its broadest 
sense, it means in its true sense, that no State shall deny to any man 
the equal advantage of the law, the equal benefit of the law, the 
equal protection of the law. It means that all men shall be equals 
before the law, and that no man shall be denied on account of his 
race or color the equal advantage and benetit of the law. That is 
what it means. It cannot mean anything else. 

Now I would like to snbmit to the judgment of this Senate and of 
the country this proposition: Whether the colored man enjoys the 
equal protection of the law, the equal benefit of the law, if colored 
men are not e to sit upon juries? Will any man pretend that 
where the right to sit upon juries is given exclusively to white men 
the colored men of that State haye the equal protection of the laws i 
I would like to hear my friend from Ohio, who has been prompt to 
discuss this question, upon that point. 

Mr. THURMAN, And you shall. 

Mr. MORTON. Does a State that gives the exclusive right to sit 
upon juries to white men, give the equal protection of the laws of 
that State to colored men? Isay no. I say no upon the broadest 
principles of common sense, 

Why, Mr. President, one of the most important principles of the 
common law that has come down to us from our fathers, established 
in England long ago, was that every man had a right to be tried by 
his peers. What is meant by that? ‘Tried by his equals, those in 
the same general condition of society; that you cannot give a higher 
class the exclusive right to pass upon the rights of a lower class ; that 
they have the right to be tried by a jury of the neighborhood, a 
pgn of trial by their peers. And we see how carefully this princi- 
ple of trial by j r We see that no man who has ex- 
pressed an opinion is allowed to sit upon a jury, and sometimes wecks 
are spent in getting juries which are perfectly unprejudiced, who 
have neye given an opinion on the case, who have no notion in 
re to it. 

ow, Lask if with the prejudices against the colored race enter- 
tained by the white race, even in somo of the Northern States and 
certainly in all of the Southern States, the colored man enjoys the 
equal protection of the laws, if the jury that is to try him for u 
crime or determine his right to property must be made up exclusively 
of the white race? 

Mr. MERRIMON. Will the Senator allow me to ask him a question? 
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Mr. MORTON. Certainly. 

Mr. MERRIMON. Do I understand the Senator to deny that the 
State should have the right to pass a law providing that a colored 
man charged with murder should be tried by men of his own color? 

Mr. MORTON. No, sir; I said no such thing. 

Mr. MERRIMON. Or that a foreigner, if he were charged with 
murder, should be tried by a jury of foreigners. 

Mr. MORTON. No, sir; I do not say that. 

Mr. MERRIMON. Then I put this question 

Mr. THURMAN. I hope the Senator from Indiana will he allowed 
to conclude and then we can answer him. 

Mr. MERRIMON. Very well. 

Mr. MORTON. If the State of North Carolina by law provides 
that no man but a white man shall sit upon the jury, though it was 
to try a colored man for his life or to try his nghe of property, I 
mean to say that the whole colored race of North Carolina does not 
enjoy the equal protection of the laws, and how any man of common 
sense can deny it I cannot understand. 

Mr. WEST. Reverse the proposition and how would it do in South 
Carolina! 

Mr. MORTON. Reverse the proposition and we should soon hear 
an outery on the other side. There is the State of South Carolina 
with a large majority of colored men. Anope that State shonld 
pass a law that no man should sit on a jury but a colored man; that 
wherever a white man is arraigned fora crime or whose rights of 
property are undergoing investigation, that right shall be determined 
alone by acolored jary. Then we should find the white men of South 
Carolina coming up here and claiming the benefit of the fourteenth 
amendment. y would say they were denied the equal protection 
of the laws in the broadest sense; that they were to be tried by a 
race against whom they had prejudices and who had prejudices 
against them. They would claim that they could not be effectually 
protected by a colored jury. We know they would. They are cry- 
ing out now even because colored men there are allowed equal rights. 
They are now crying aloud that they are not enjoying equal protec- 
tion against colored men. But if white men were excluded from the 
ury in South Carolina, just as colored men are excluded from the 
aries in many Southern States, we know very well they would at 
once claim the benefit of the fourteenth amendment and say they 
were denied the equal protection of the laws. 

Now, sir, here I put this bill upon a ground that is impregnable. 
No sophistry can answer it, The Senator from Ohio [Mr. THURMAN 
smiles. Let him tell the Senate first what is meant by “ the equa 
protection of the laws.” Let him then answer this question directly 
whether the colored race in any State would have tho equal protec- 
tion of the laws if they are to be tried exclusively for crime or to 
have their rights of property adjudicated by white men. Or reverse 
the case. Would the white race have the equal protection of the 
laws if all their rights were to be determined in courts of justice by 
colored men? 

Mr. President, the trouble is that the rights of the colored men are 
notrecognized by those who make this a ent, They donotcompre- 
hend the spirit of these amendments, The fourteenth amendment was 
intended to place, and does place, men on an equality before the law. 
That is all. Whatever isthe law for the white man must be the law 
for the colored man. Whatever is the law for the colored man must be 
equally the law for the white man. We do not say what that law 
shall be. The State may make the law as it seems proper; but what- 
ever shall be the character of that law it must apply equally to all 
races upon the same precise conditions, 

Mr. THURMAN. Has the Senator concluded? 

Mr. MORTON. I will yield to my friend. 

Mr, THURMAN. Ido not want to interrupt you. 

Mr. MORTON. I will yield to my friend. Perhaps I shall have 
something further to say after a while. 

Mr. THURMAN. Mr. President, the Senator from Indiana has very 
truly said that his argument cannot be answered by sophistry. But 
it can be answered by reason, and answered so conclusively that even 
he must be compelled to admit that there is no soundness init. If 
he will do me the honor to listen to me for a few minutes, I will con- 
vince even him that there is not one particle of foundation for the 
argument he has just made. He places his defense of this provision 
upon the last sentence of the first section of article 14, which says: 

Nor shall any State * deny to any person within its jurisdic 
equal — of the laws. of 0 23 ere 

The Senator says that no class of persons receive equal protection 
of the laws if they are excluded from the jury-box. Now, the first 
thing that I have to say to that Senator is that not one woman in all 
the Bnited States or the Territories thereof, outside of Wyoming Ter- 
ritory, is qualified to sit in a jury box. Are they not equally pro- 
tected ? they not receive the protection of the laws? When did 
it come that our mothers and wives and sisters were deprived of the 
equal protection of the laws? But that is not all. Do not our chil- 
dren under the age of twenty-one years receive the equal protection of 
tho law? Yet not one of them is qnalified to sit iu N Again, 
this clause upon which the Senator relies covers other persons than 
citizens. It covers every person, alien as well as citizen. Let us see 
what it is: 

No State shall! 


deny to any person within its jurisdiction the equal 
protection of the laws. 7 = 555 S = 


Yon shall not oy it to the alien; yon shall not deny it to the 
Chinaman; you shall not deny it even to the Indian, though he be 
not taxed. You shall not deny it to any person within your jurisdic- 
tion, be he sane or be he insane, be he old or be he young, be he 
innocent or be he criminal, be he learned or be he ignorant. Every 
human being within the jurisdiction of the State shall be entitled to 
the equal protection of the laws; but is every human being in that 
State entitled to sit upon a jury? Do you deprive the minor of the 
equal protection of the law when you try his case by men of mature 
age’ Do you deprive women of the equal protection of the laws 
when you try their cases by their brothers or husbands or fathers? 
Do you deprive the Chinaman of the equal protection of the laws 
when you his case by citizens of the United States? Do you 
deprive the alien here in the District of Columbia of the equal protec- 
tion of the laws when yon try his case by the citizens of the United 
States and residents of. this District ? Ohio deprive anybody 
of the equal protection of the laws when she declares, as her statute 
does, that no man shall be a jaryman unless he the qualifica- 
tions of an elector? Does that deprive all persons who are not 
electors of the equal protection of the laws? The idea which the 
Senator saya no sane man can contest is rr RA with great respect 
to him, without the slightest fonndation. ‘The equal protection of 
the laws” is one thing; political privileges are another thing; and 
privileges to administer the laws of the land as jndges, jurors, or in 
any other character are another and qnite a different thing. “The 
equal protection of the laws” covers those laws which are designed 
for the protection of life, liberty, and property. 

Mr. MORTON. If the Senator 

Mr. THURMAN, But now let me finish. I will convince the Sen- 
ator out of hisown mouth. The Senator says that it is perfectly 
competent for the States to require a 4 T6 qualification for the 
jury-box. He says they may require a qualification of $5,000 of pro 
erty; that Whey may require, as was formerly required in many of the 
States and in England, a freehold qualification. But 1 take the Sen- 
ator’s own illustration: they may require a property qualification of 
$5,000 in order to entitle a man to be a juror. If they can do that, 
what becomes of the Senator’s argument? Are all men who do not 
own $5,000 worth of property deprived of the equal protection of the 
laws! I want the Senator to answer that question when he comes 
to reply. He says that any State, Louisiana, Mississippi, may estab- 
lish a property qualification for jurors and put it as high as they 
please to put it, say to $5,000. That would exclude ninety-nine out 
of every hundred negro men there, or more than that; it would in 
effect exclude almost the whole colored race; it would make your 
8 in this bill not worth the paper upon which it is printed. - 

ut the Senator says that can be done. Then I ask him if all persons 
not owning $5,000 worth of property would be deprived of the equal 
protection of the laws? 

Sir, it cannot be necessary to pursue this subject further. As I 
said before, the clause of the amendment which he reads has no rela- 
tion to citizenship. It covers every human being within the juris- 
diction of a State. It was intended to shield the foreigner, to shicld 
the wayfarer, to shield the Indian, the Chinaman, every buman being 
within the jurisdiction of a State from any deprivation of an equa 
83 of the laws; and the very fact that it embraces: aliens, 

he very fact that it embraces the traveler passing through, shows 
that it has no relation whatsoever to qualifications for political office 
or to qualifications for the administration of justice in the courts. 

Mr. MORTON. Mr. President—— 

Mr. HAMILTON, of Maryland, Just one word before the honor- 
able Senator from Indiana proceeds. Furthermore the honorable 
Senator from Indiana has said that the States can impose this qnali- 
fication on jurors, that they must read and write. The States can do 
that in addition to the other qualifications as to property, he has said. 
Then are those people who cannot read and write (and that wonld 
comprise about three million nine hundred and ninety-nine thousand 
of the four million of colored people in the South) and who are there- 
fore excluded from the jury-box, outside all protection of law? 

Mr. MORTON. I submit in the first place that the statement and 
admission of my friend from Maryland is annoy begging the ques- 
tion, as was the argument of my friond from Ohio, I say that so far 
as the fourteenth amendment is concerned States perhaps may do 
this, but they must do it to all races and colors alike; they must 
put them all on the same footing. They cannot require the qualifica- 
tion of reading and writing of one race and not require it of another. 
There must be equality in it; and so with regard to the property 
qualification, 

Mr. HAMILTON, of Maryland. One question. Is race or color 
mentioned in the fourteenth amendment? 

Mr. MORTON. I want tocome to the argument of my friend from 
Ohio, and I submit it to him now that he admitted his whole argu- 
mentaway. Very reluctantly and gingerly he undertook to tell what 
was meant by “the equal protection of the laws.” He said it meant 
equal protection to life, liberty, and property; and sosay I. How are 
the laws to give equal protection to hfe, liberty, and property? I 
will bring him right back to the point, and I want no dodging upon 
it. Lask him if colored men have equal protection for lifo, liberty 
and property when the power to try their rights to life, liberty, anc 
property is placed exclusively in the bands of another race of men? 

r. THURMAN. Will the Senator right there— 
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Mr. MORTON. Answer that question. 

Mr. THURMAN. They have; just as they have in France, just as they 
have in England. Every man in France has the equal protection of 
the laws. Every man in England has the eyual protection of the 
laws, and I am sorry to say, a great deal better protection than he 
has here. 

Mr. MORTON. My friend is W very strongly, I think, to- 
ward a different kind of government. He says they have in England 
aud they have in France. Is that true? Iam not as familiar with 
the laws of England and France as my friend is; but that does not 
answer the question. My question is this, and I come right back to 
it, and I know my friend cannot answer it properly without admit- 
ting away the whole case: I ask him whether the colored men of 
North Carolina have the equal protection of the laws when the control 
of their right to life, liberty, and property is placed exclusively in the 
hands of another race of mon, hostile to them, in mary respects preju- 
diced against them, men who have been educated and taught to be- 
lieve that,colored men have no civil and political rights that white 
men are bound to respect, And yet the Senator would tell me that 
that is giving them the equal protection of the laws. I say no; the 
common sense of mankind will revolt at that proposition. 

But my friend, chivalrous and bold as he is in defending the doc- 
trine of inequality, falls back under the protection of the women. 
eee th He gets behind the ladies. That has always been the 
tactics. en they propose to deny a whole race, men and women, 
all civil and political rights, they will go and get behind a woman, 
and say “do women vote; do women sit on juries?” His proposi- 
tion is that because the law denies to women of all races, black and 
white, the right to sit on the juries, therefore you have the right to 
deny both men aud women of the colored race any right to partici- 
pate in the courts of justice; and he makes that argument. It only 
requires that proposition to be stated in order that it may be decided. 
I am one of those who believe in the right of women to vote, and I 
have always believed in that; but because that right has been with- 
held from them, no argument can be made on that ground. But leav- 
ing that entirely out of view, if women are not allowed to sit upon 
juries, the men of their own race and color and of their own condi- 
tion of life are allowed to sit upon juries and decide upon their rights 
of life, of liberty, and of property; but in this case that right is to 
be taken away from a whole race. White women are tried by white 
men, but colored women are to be tried by white men also and not 
by colored men. Is there any equality there, I ask the Senator? O, 
no. Mr. President, the time has come to put away all this jargon; it 
belongs to the past. My friend talks like a Rip Van Winkle who had 
been asleep twenty years. He talks the talk of twenty or thirty 
years ago, when the great body of the colored men in this country 
were slaves and were bought and sold like eattle in the market, and 
when the prejudices of slavery extended all through the North even, 
and took from the colored men there in most of the States their civil 
rights. We have gone past that period; thank God we have out- 
lived it; and now there is no slave to walk the soil of this whole 
country. We have a coustitutional amendment that makes all men 
equal before the law. It does not make them all equal in point of 
intellect, in poini of property, in point of education, but they have 
egual rights before the law. They have the same right to struggle, 
they have the same right to get rich, and they have the same right 
to hold office; they have the same right to become the rulers of the 
land, provided they have the talent, the industry, and the character 
to obtain these things. That is what we mean by equality before 
the law. I do not know of a greater oppression than that here 
aimed. Why, how important is it in the Southern States, how im- 
portant is it in those States where slavery recently existed and 
where its traces still remain and where the education and the feel- 
ings and the passions of slavery still remain, to establish this great 
right, that no man shall be excluded from the jury because of his 
color if he is otherwise qualified. If he has the qualifications the 
law requires of white men, then give him the right to sit upon the 
jury the same as white men. 

But my friend from Ohio thought his protection in getting behind 
the women was not sufficient, and so he got behind the children. 
{Laughter.] Why he says you do not allow children to vote; you 
do not allow these pages to vote, and therefore you should exclude a 
whole race. Because you do not allow a boy ten years old to vote 
you ought to exclude a colored man fifty years old from voting. 
That is the argument. That is the force of his logic. Because you 
exclude infants from the right to go to the polls or sit in the jury- 
box, therefore you must exclude a whole race of adults, of men who 
have arrived at mature age, from the enjoyment of the plainest com- 
mon rights. That is the kind of logic which defends their great 
wrongs and these inequalities. It is the logic of prejudice; a logic 
that has gone by under the events of war and the progress of the 
times; a logie that might have been tolerable twenty-five years ago, 
but is now ont of place. My friend, if he had kept pace with the 
times, would not have reintroduced it into this body. 

Not only that, but he gets behind the aliens also, men who come 
here from foreign lands but have not yet become citizens of the 
United States; and, by the way, let me make a suggestion on that 
point, Suppose a State passed a law that no man of foreign birth 
should sit upon a jury. He may have lived hero twenty-tive or thirty 
years, become naturalized, be among the very best of our people, as 
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many of them are. And suppose a State should pass a law that no 
man of foreign birth shall sit upon a jury, what would be the out- 
ery? It would be said that you were denying to men of foreign 
birth the equal protection of the laws, that yon placed the juries 
exclusively in the hands of native Americans who have prejudices 
against foreigners, just as white men have prejudices against black 
men. Would it not be said in that case that you were denying to 
men of foreign birth the equal protection of the laws because their 
rights would be liable to the exclusive determination of native-born 
8 who had some lingering prejudices against men of foreign 
birt 

O, no, Mr. President, there is no argument on that side of the 
question at all. It is simply bringing up old prejudices that ought 
to be buried in the same tomb with the rebellion. 

Mr. THURMAN. Mr. President, when I was a boy at school we 
had an old Scotch professor of logic who was very exigent in his rule 
that we should reason fairly and logically, and very severe upon any 
one who departed from true logical reasoning in the consideration 
of any subject. He was asked one day by one of the students who 
had found himself pinned by his adversary in a corner by the inex- 
orable logic of the argument, “Professor, what must I do in this 
strait in which I find myself?” Said he, “My son, I do not know 
anything you can do but to declaim.” [Laughter.] Now, I think 
that my friend from Indiana must have taken lessons from that same 
old professor, for when he found himself driven in a corner by inex- 
orable logic, his answer is to make a stump speech. I submit to the 
Senator whether he has answered my reply at all. 

What was his argument, his great discovery, that which superseded 
all that the Senator from Massahusetts [Mr. BoUTWELL] had said? 
It was that the last sentence of the first section of the fourteenth 
article of amendment declared that no State should deny to any per- 
son within its jurisdiction the equal protection of the laws. Obviously 
that relates not simply to classes, but to every individual, And then 
he asserted that if my individual was deprived of the right to sit in 
the jury-box, that deprived him of the equal protection of the laws, 
I asked him, “Are women deprived of the equal protection of the 
laws?” What was his answer to that question? Why, that the Sen- 
ator from Ohio gets behind the women. That is the logical answer 
of the able Senator from Indiana! That is the logical answer of the 
leader of the republican party on this floor! That is a specimen of 
his ability to reason and to reason logically! I have only to remark 
upon that that I am in favor of giving the white women of this 
country as much protection of the laws as I give the colored man, 
and I am not in favor of giving him any more protection of the laws 
than I give to my wife, my sister, and my daughter. If the Seuator 
calls that getting behind the women, then God grant that I may al- 
ways have such an array before me. 

But further, I showed to the Senator that this clause on which he 
relies applies to every human being within the jurisdiction ot a State, 
to the alien, to the mere transitory traveler; and I asked him if they 
were not entitled and did not receive the * protection of the laws 
although they could not sit in a jury-box. What answer does he make 
to that? He makes a speech against know-nothingism; and that is 
the answer of the distinguished Senator from Indiana. 

Again, the Senator has admitted that a State might require a 
property qualification for a juror, and fixed the amonnt himself at 
$5,000. Then I asked him, if that could be lawfully done, where was 
the equal protection of the laws for the poor men of the country who 
have not 85,000 of property; and the Senator does not see fit to take 
any notice at all of that category in which he has placed himself; 
but he goes on and answers by making a great speech in favor of 
liberty to the colored race and a speech glorifying the results of the 
civil war in freeing the negro from the slavery under which he form- 
erly groaned! That is the logical answer upon a constitutional 
question! That is the logical answer in interpreting the Constitu- 
tion of the United States, and interpreting too a provision of the 
Constitution which makes not the slightest allusion to“ race, color, 
or previous condition of servitude!” 

There is not one word in this first section of the fourteenth amend- 
ment that has any relation to race, color, or previous condition of 
servitude; but the Senator goes out of the way, clear ontside of that, 
and finding some evil as he supposes existing in the country, under- 
takes by the exhibition of that evil to change the fundamental law 
of the land. If we were to argue in that way, where would the Con- 
stitution of the United States be? Sir, there are other evils in this 
country beside those that he depicts. There are other people who 
suffer in this country beside the colored race; there is want, destitu- 
tion, almost earvation, at many a hearth-stone beside those of the col- 
ored people, There are people without hearth-stones, without homes, 
literally li}.e the birds of the air and the beasts of the field, without 
anything to shelter their heads or their naked forms, beside the peo- 
ple who are of the colored race, And if we are to interpret the Con- 
stitution by pictures of suffering, of destitution, or oven of wrong, 
and change its plain letter and extend it to meet every want or ne- 
cessity that may oxist in the country, then, sir, yon had better abolish 
it at once; then, sir, the limitations of a written constitution are 
not worth the paper upon which they are written. 

But the Senator says that I am like Rip Van Winkle, that I reason 
like a person of a past age. Sir, I grant I have not the facility at 
turning which the Senator from Indiana possesses. I grant that I 
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am no such gymnast as he is. I grant that I do not change well- 
matured considerations upon every wind of popular favor. I grant 
that Iam a little stubborn in standing by that which I have long 
considered and in which I firmly believe. I grant that I do not look to 
see how the political weather-cock blows in order to form my opin- 
ions upon the Constitution of the United States. I grant that I do 
not make Richmond speeches one year and say that negroes ought 
not to be allowed to vote, and then become their chief champion 
before that speech has passed out of the memory of the persons or 
half the persons who heard it. I grant that I do not advocate a great 
expansion of the currency one day and before the ink is dry with which 
my speeches are printed surrender to the contractionists. I grant 
that I am too obstinate for that, too much of a Rip Van Winkle, if 
you please, too much of an autediluvian, if you please, and God forbid 
that I should every be anything else. 

Mr. MORTON. Mr. President, the Senator from Ohio congratulates 
himself that he has undergone nochange; that he is the same yester- 
day, to-day, and forever; that he has learned nothing; that he is 
Bourbon ; that the notions he had before the war and during the war 
he entertains to-day, all of which is a frank admission that the no- 
tions the Senator had in regard to slavery, in regard to the rebellion, 
in regard to the right of this Government to put down that rebellion, 
in regard to the rights of colored men and what should be their con- 
dition—that all these ancient notions which have been put away, 
which have been trampled under foot by most men, which are un- 
worthy of the age—that all these ancient, moss-covered notions he still 
entertains. He admits that he has learned nothing, that he has not 
progressed. He has defined his own position, and I leave him to 
enjoy it. : 

i THURMAN. Mr. President, the Senator from Indiana cannot 
put words in my mouth that I did not utter; but driven into a cor- 
ner he may resort to that means of getting out of it. Whenever the 
Senator shall call the attention of the Senate to any opinion upon 
any subject ever expressed by me, either in regard te the true inter- 
pretation of the Constitution, in regard to slavery, in regard to the 
war, in regard to any other subject upon which I have ever expressed 
an opinion, I will either acknowledge my error if I was in error, or 
defend my opinion as best I may. But he cannot by vague generality, 
or insinuation of that which he dare not produce, create any prejudice 
against me. 

Mr. MERRIMON. Mr. President, the question involved in the 
present discussion is not one that can be settled by declamation or 
patriotic generalities. It is a dry question of constitutional law. It 
is not a question of political policy. The question is not whether 
negroes ought to be allowed to sit upon juries, or whether white men 
ought to be allowed exclusively to sit upon juries, or whether any 
class of people ought to be excluded from juries. The question is, 
has the Government of the United States any power to regulate the 
right and authority of the States to determine who shall sit upon 
juries in the State courts. That is the question. 

In my opinion Congress has no power to pass such a law as that 
provided here, and I maintain that the considerations submitted by 
the Senator from Indiana [Mr. Morton] do not even tend to establish 
the right of the Federal Government to exercise such a power. The 
substance, the gist of the argument he submits is, that there isa 
prejudice in the minds of the white people of the South and indeed 
of the whole country against the black people, and if a State shall 
undertake to exclude the black people from sitting upon juries, there- 
fore the black man cannot have the equal protection of the laws, he 
is not a citizen under the Constitution of the United States, nor is he 
a citizen under the constitutions of the several States. He maintains 
that in order to have full and free citizenship a negro must have the 
right to sit upon juries in the courts of the several States. That I 
deny. 

To sit upon a jury is nota civil right, in a technical sense, any 
more than to hold an office is a civil right. It is not a civil right of 
all men under the Constitution of the United States or of the several 
States to hold office. The rights of life, liberty, and property, and 
to have these protected by law and all lawful authorities, are civil 


rights. 

at then the Senator asks, will it be pretended if juries are com- 

sed exclusively of white men that the colored people of the South 
— the equal protection of the laws? I answer without hesitation, 
“ves.” What is meant by “ the equal protection of the laws” is this: 
That whoever administers the law through the courts or anywhere 
else must administer it to all people without distinction for any case, 
according to the constitution and laws of the State where he does 
administer it. It is no matter whether the officer is a white man or a 
black man, he is bound to administer it fairly to every man, woman. 
and child, of every race and color, of every condition in life; an 
when the law is so administered by the judge or by the jury or by 
the other officer, whatever kind of officer he may be, that the persons 
to whom he administers have the equal protection of the law in the 
sense of the Constitution. 

The Senator puts this case: He says suppose in Sonth Carolina, 
where the colored race have the majority and can control, the Legis- 
lature should see fit to pass a law providing that none but negroes 
should sit on the juries, would there not be a great outcry on the 
part of the white people? I admit that there wonld be a great out- 
cry in that case, and there ought to be, I think it would be a great 


outrage, because the white people are the more intelligent race and 
they are better qualified to administer the law or power. But if the 
Senator asks me whether they have power to do so, I answer yes, 
they have such power. They have the constitutional power to do it. 
They have not probably the moral right to do it; but they have 
the constitutional power to doit. Why? Because the right to sit in 
the jury-box is a political right; it is of that class of rights deemed 
political, it is in aid of the general administration of the Govern- 
ment. 

But suppose that every judge in South Carolina was a negro, sup- 
pose that every officer in South Carolina was a negro, every white 
man would have the equal protection of the laws in the contempla- 
tion of the clause of the Constitution under consideration; aud why? 
Because every negro judge, because every negro officer in the Stat: 
would be bound to administer the law protecting life, liberty, ant 
property to the white man just as he would be bound to administer 
it to the negro; and if he did not do that he would be guilty of a 
prostitution of his office, and would be subject to impeachment under 
the constitution and laws of that State. 

It is much more important to hold many offices than to sit upon a 
jury. Will the Senator from Indiana deny that if the people of the 
State of North Carolina should see proper to alter their eonstitution 
and provide that a black man should not hold office because he was 
ablack mah, it would be competent for them to doso. Was it not 
contemplated by the Constitution that such political distinction 
should be made by the States? It was so understood at the time the 
fourteenth amendment was discussed and adopted that certain polit- 
ical distinctions might be made, as the debates show; but without 
reference to the debates, the Constitution asit now stands shows 
that these political distinctions may be made by the States in their 
discretion. In every State in the South it is provided that all per- 
sons shall be upon an equality politically and civilly, but that docs 
not imply that it is not in the power of any State in the South or 
elsewhere in the Union to deny political rights to any class of people 
it may see fit for any consideration that may commend itself to the 
judgment of its people. Let me turn to the fifteenth amendment upon 
this very subject, which impliedly sustains the position I now occupy. 
Article 15 is in these words: ‘ 

The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous condi- 
tion of servitude. 

Why did that provision stop at voting? The several States cannot 
prohibit anybody from voting for any one of three reasons, to wit: 
race, color, and previous condition of servitude; but for any other 
reason or cause they may prohibit a person from voting. They may 
prohibit men from voting because they cannot read, hetawns they 
cannot write, because they do not own so much property. In some 
of the States to-day those who cannot read and write are not allowed 
to vote; and I believe in one State of the Union there is a property 
qualification. At any rate these distinctions are kept up; and the 
only point of view in which the States are restricted as to their con- 
trol over the right of suffrage is the one contained in the fifteenth 
amendment, that men shall not be prohibited from voting on account 
of race, color, or previous condition of servitude. But with this 
exception, this limitation, the power that the States exercised before 
the adoption of this amendment remains there to this day; and the 
States may discriminate as to who or what classes shall hold office ; 
and if they may discriminate in the important matter of holding 
office, in the office of governor, in the places of members of the Legis- 
lature, of judges, and other officers, upon what ground does the Sen- 
ator from Indiana draw the distinction that they cannot make a 
like discrimination as to the office or place of juror? I should like 
him, instead of dealing in empty deslamasiot in discussing this dry 
question of law, to assign causes—reasons for the position which he 
assumes, rather than merely state it as a naked opinion. 

Ifthe asks me whether I think it prudent to exclude the negro from 
sitting in the jury-box, I am ready to answer that, and I answer no. I 
believe it is the duty of the southern people and of the American 
people, inasmuch as we have established the grand doctrine of uni- 
versal freedom, universal civil equality—not political equality, but 
civil equality—I believe that it is our duty to the colored race to do 
the best we can by them, to educate them, to encourage them, and 
to protect them every where, and fit them for the rights of citizenship; 
but it is not our duty to go crazy about them and ruin them and our- 
selves, too, by misleading and deceiving them and falling down and 
worshiping at their feet with a view to get their votes and their 
political influence. That is infamous hypocrisy; it is the worst sort 
of demagogism ; it is the meanest character of statesmanship. 

Lam willing to do justice by that race. I want to seo them edu- 
cated; I want to see them elevated; I wish tosce them become citizens 
of a high type, and competent and able to enjoy the highest and best 
civilization and free government; but you are not going to do it by 
any such policy as is indicated in the speeches I hear on this subject 
on this floor from day to day. The plans suggested are not practical ; 
they are not just; they indicate a total ignorance of what is neces- 
sary to be done for the best interests of the negro race and the people 
of all races and the whole country. Rights are practical ties 


governments are practical things, and they must be upheld and sns- 
tained in a practical way and by practical means. Fancy theories 
will not do, and whoever thinks so is not wise. 
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I not only say that I think they ought to be protected, but I be- 
lieve in every State in the South the constitution or laws provide 
that negroes shall be entitled to hold office and shall be entitled to 
sit on juries. I do not know that there is any distinction made in a 
single State of the South; I know there is no distinction made in my 
own State. i 

This, therefore, is a mere clamor, by which a particular party in this 
country have been able to maintain their ascendency over the negro 
and the country ever since the close of the late war and to secure 
the votes of eight hundred thousand ora million negroes. That is 
the secret cause of this bill and this clamor which annoys and dis- 
turbs Congress and the whole 8 I maintain that this is wrong; 
that it is the duty of Congress to look to the best interests of the 
black race and the white race; and it will be time enough when the 
ne; race are deprived of their ugnis in the courts to talk about 
taking these extreme measures for their protection. 

The Senator from Indiana a few moments ago when I propounded 
a question to him answered in the affirmative, and in that I think he 
answered his whole speech. I asked him this question : Is it compe- 
tent for a State Legislature to provide by law that if a negro shall be 
charged with the crime of murder negroes alone shall be competent 
to sit on the jury to try him? When I asked him that question he 
said yes. Then said I,if aforeigner should be charged with the 
crime of murder and put on his trial would it be competent in that 
case for the State to provide by statute that he should be tried by a 
jury of foreigners? He said yes. Well, if the State has power to 
make distinction as to nativity and country, why not power to make 
a like distinction on account of* race, color, or previous condition of 
servitude? Has he pointed to any vent distinction that justifies the 
one case and not the other? When I ask him that question he goes 
off in declamation about liberty and men being behind the age, 
men changing their opinions, and who sympathized with the rebellion 
and who did not. It seems to me that is a very poor way, avery 
unsatisfactory way, of discussing a question like this. It argues the 
lack of solid reasons for the positions he assumes. I ask him for rea- 
son; he gives me declamation—platitudes about freedom. The in- 
terests a trendom require more substantial defense than this. 

I maintain that Congress has no power to abridge this right of the 
States, and I do it because there is no limitation imposed upon the 
power of a State in this regard in the fourteenth or fifteenth articles 
of amendment or any other article of the Constitution. The sub- 
stance and effect of the fourteenth article is that every citizen, and 
not only every citizen but every human being within the Union, 
within a State of the Union, shall have the equal protection of the 
laws. That J admit; that is true. But it is not meant by that that 
he shall necessarily be a juror, that he shall necessarily be a gov- 
ernor, that he shall be amember of the Legislature, that he shall be a 
member of Con , or that he shall be President. It means that 
whoever administers the laws through the political instrumentalities 
of the Government, in administering the laws shall give him that 
equal protection for his life, his liberty, and property which every 
man is entitled to; and if the judge is a negro, he is bound because 
he is a jadge—not because he is a negro—if I should be brought be- 
fore him to be tried in the matter of my life, liberty, or property, to 
administer the law to me just as he would to one of his own color or 
any other color. That is the right view of it and no other view of it 
can be taken and maintained in law and reason. This, it seems to me, 
is the plain meaning of the Constitution upon its face. I may add 
that every judicial exposition of that instrument sustains this reason- 
able view. 

If the negroes should have the ascendency in any State, if they 
should com the Legislature, if they should compose the conven- 
tion of the State to form the organic law, they could provide that no 
white man should be, governor, that no white man should hold office 
because he is a white man. I think that would be very unwise, very 
impolitic, very wrong, but still they have the powerunderthe organic 
law of the United States; and they have the power inthe several States 
to make such an organic law and carry it into effect and operation, 
and the white man could not say that he did not have the equal pro- 
tection of the law in contemplation of law because all the officers 
were ne He could justly complain, but not upon that ground. 
All he could ask would be that the negro judge should administer the 
law to him fairly and justly, and if he should allow his color or a 
white man’s color to prejudice his judgment unjustly, he would be a 
false officer and would be subject to impeachment and tobe degraded 
from office and deserve the execration of every man. 

That, it seems to me, is the whole of the matter, and therefore I 
say this fourth section of this bill would be unconstitutional and 
void if the bill shall become a law. This clause is only calculated to 
2 mischief of the most serious character, and in the end be 

eclared by the courts void. It is essentially vicious, and I trust it 
will be stricken out. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio. Is the Senate ready for the question ? 

Mr. EATON. The Senator from Ohio, in submitting the amend- 
ment, suggested that the question could not be taken until to-mor- 
row at two o’clock. 

Mr. EDMUNDS. That is the understanding. 

Mr. MORTON. I should like to know about that agreement. I 
understood it meant this: that a vote should be taken as early 


as two o’clock to-morrow, provided the debate lasted that long; but 
if nobody wants to speak, are we not entitled to have a vote at once 
and have the matter out of the way? I suppose that is the spirit of 
the agreement. ` 

Mr. MERRIMON. The understanding was that the vote would 
not be taken earlier than two o’clock to-morrow. 

Mr. MORTON. If persons want to speak that long. s 
Mr. MERRIMON. And further, that this side of the House we 
to have to-day to debate the bill at their pleasure, all day and all 
night if they pleased, and that at all events the vote would not be 
taken until two o’clock to-morrow. It is 1 competent to lay 
this aside temporarily, to be called up at the pleasure of any one who 
desires to address the Senate upon it, and to consider another 
subject meanwhile, but it was certainly agreed that no vote should 

be taken until two o’clock to-morrow. 

Mr. ALCORN. Every agreement is supposed to be based upon 
some reason ; and when the reason ceased to exist, then as a matter 
of course the agreement of itself would cease. It was supposed that 
the Senators who are opposed to this bill desired to discuss it, and it 
was upon that supposition that the agreement was made. If, how- 
ever, the Senators on the other side do not wish to discuss the bell, I 
see no reason why we should not take a vote on the bill. Thereason 
for delay having ceased to exist, the vote asa matter of course should 
oone If they desire to debate it, the Senate is willing to hear that 

ebate. 

The PRESIDING OFFICER. The Chair has no power to compel 
Senators to debate the question. Unless some motion is made, the 
Chair will put the question on the amendment. 

Mr. MERRIMON. I know there are gentlemen who desire to de- 
bate this question. 

Mr. ALCORN. If there is no person to debate it now, I move that 
the vote be taken. 

Mr. EDMUNDS. That I think would certainly be in violation of 
the understanding. I suppose we all appreciate howit is. The gen- 
tlemen on the other side have a stock of very speeches; they 
are applicable to this subject, and they may be applicable to other 
subjects which may come before us. They had it in their power, of 
course, to expend them upon this bill if no time was fixed, and could 
have talked it into next week if they liked and felt it to betheir duty to 
do so. Not knowing how long they wished to speak but they of course 
acting for themselves—we that no vote should be taken until 
to-morrow at two o'clock. Now, if they do not wish to occupy the 
time and are ncaa w modify the understanding so as to vote 
now, I certainly feel bound by the engagement. e lose nothing 
except the inability to 506 on and do businesg, arising from the fact 
that they stand by the letter of the contract. If they do, of conrse 
I for one have no complaint to make, because they certainly could 
occupy the time if they wanted, and they need not have made the 
agreement if they did not wish to do so. If they are willing to lay 
this matter aside for an hour or two and do something else, the agree- 
ear still to stand, we can perhaps take up the tax bill and go on 
with that. 3 

Mr. ALCORN. I was not present when the agreement was made 
and the remark I made was intended to draw out an expression of 
opinion about it. Do I understand that we are forbidden under the 
agreement to go to the consideration of other business, or are we to 
sit here simply to look at each other until the time arrives for the 
vote to be taken? 

Mr. EDMUNDS. Perhaps it would not be very clear which would 
be the most advantageous to the public interests. We cannot under- 
take to decide that. Of course I did not anticipate for one that the 
time would not be occupied. The gentlemen upon the other side 
insisted upon having this much time for debate, and as I understand 
the agreement it so reads: No vote shall be taken”—not even on 
an amendment, because Senators, knowing there was to be no vote, 
would wish to do something else“ until to-morrow at two o'clock,” 
and “no business is to interpose except by general consent,” so that 
the gentlemen on the other side could not have any just right to say 
that the time which they wished to occupy in speaking had been 
taken away from them. 

Iam disposed to stand by the agreement; but I am not sure, if 
they would not think it impolite, that I would not just as soon sit 
here and study papers as to sit here and listen to speeches. 

Mr. BAYARD. The Senator from Vermont is entirely right. His 
interpretation of the agreement which was read to the Senate last 
ra hey was quoted this morning by my honorable friend from Ohio, 
who in offering this amendment 15 aban 3 the jury clause in this 
bill stated distinctly that while he offered the amendment he knew 
that no vote could be taken upon it until to-morréw at two o’clock. 
That was not only the understanding, but there could be no other 
idea. He stated at the time that he offered the amendment for the 
pur of discussion. An unavoidable accident occurred, I may say to 
the Senate in explanation of any delay in the debate. A gentleman 
who was supposed to be desirous of addressing the Senate on this 
subject met with some accident to his manuscript, and on that ac- 
count he was delayed; and the Senator from Ohio then took occasion 
to offer the amendment which he would otherwise have postponed 
until to-morrow. when the five-minute rule would be in force, as he 
stated at the time; and one reason why he offered it at this juncture 
was that the five minutes allowed to-morrow would hardly be suffi- 
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cient for the proper explanation of the very important amendment 
which he proposed to make. The Senate heard it and in silence 
assented to it, and not only in silence, but it was because every one 
knew, as I supposed, that that was the understanding that no vote 
was to be taken to-day. 

You see, Mr. President, this is a question of general convenience 
to all. If the vote upon this subject was to be delayed it did not 
bind Senators to remain present in the Chamber, or to keep up a 
quorum, or to see that the majority of the Chamber should not be out 
when possibly the minority might call a vote and pass a measure 
against the faith of the body. Weall know wherethe majority stands ; 
we on this side have too much cause to regret it; but at the same 
time, knowing the fact on our side,the arrangement was made in full 
view of it. 

The PRESIDING OFFICER. The Senate will permit a suggestion 
from the Chair, that a motion to lay aside this bill informally sub- 
ject to call would allow the Senate to proceed with other business, 
this bill to be called up at the desire of any Senator. 

Mr. MORRILL, of Vermont. May I ask the Senator from Dela- 
ware whether he would consent to have us take up the bill (H. R. 
No. 4680) to further protect the sinking fund and provide for the 
exigencies of the Government? Would he regard it as interferin 
at all with the present arrangement if we were to take up that bi 
and dis of it? 

Mr. MORTON. What is the bill? 

Mr. MORRILL, of Vermont. The tax and tariff bill. 

Mr. NORWOOD. I was speaking on the Louisiana question some 
days ago and yielded to the motion of the Senator from Maine [Mr. 
MORRILL] to take up appropriation bills. I did not mean to conclude 
my remarks u that question until they should be appropriate to 
some measure atore the Senate; but as there seems to be a lull in this 
debate, as the question of civil-rights involves the question of equal- 
ity and equal rights and equal protection of the laws, and as I know 
of nothing else that is more deeply involved in the Louisiana question 
than this, I suppose I might as well proceed now and conclude my 
remarks upon the Louisiana question. 

Mr. PERRY, of Michigan. I appeal to the Senator from Georgia 
to allow me to take from the table a bill that has passed the House 
with an amendment awaiting the concurrence of the Senate. It is 
the bill (S. No. 420) to amend the act entitled “An act for the restora- 
tion to homestead entry and to market of certain lands in Michigan,” 
approved June 10, 1872, and for other purposes. 

The VICE-PRESIDENT. The Senator from Mic higan asks unani- 
mous consent to take up for consideration the bill indicated by him. 

Mr. HAMILTON, of Maryland. I object to the consideration of 
any other question but the one before the Senate. 

The VICE-PRESIDENT. Objection is made. 

Mr. FERRY, of Michigan. J appeal to the Senator from Maryland. 
I supposed that on the other side they were not 5 debate the 
pending question. This bill lies on the table. The Senator from Ohio 
who raised an objection to it has withdrawn that objection, and cer- 
tainly there can be no opposition now to concurrence in the amend- 
ment of the House which provides for additional money to be placed 
in the Treasury. This bill provides for the restoration of lands inthe 
State of Michigan, and one clause is that the residue of the land shall 
be sold at public sale. The amendment of the House is that it shall 
not be sold at a less minimum than $2.50 an acre; the present mini- 
mum being 81.25. I think therefore that the Senator from Maryland 
will not persist in his objection but will allow this bill to be considered. 

Mr. HAMILTON, of Maryland. I have heard the honorable Sena- 
tor; but this day was assigned by agreement for the consideration of 
the most important bill now before us and it is important that that 
bill should be discussed, and properly discussed. 

Mr. EDMUNDS. Go ahead and discuss it. 

Mr. HAMILTON, of Maryland. If we permit one subject to inter- 
vene, others equally important willcome in. I do not know anything 
about the bill of the honorable Senator. 

Mr. FERRY, of Michigan. Let me say one word just there. I 
understood from the Senator from Georgia that he was not prepared 
to go on with the discussion, and I appeal to him to yield to me for 
this purpose. I do not wish to interfere with the Senator’s remarks, 
but if he is not prepared to go on, I desire to call up this bill. 

Mr. NORWOOD. Iam abont as well prepared as I ever shall be. 

The VICE-PRESIDENT. Objection is made. 

Mr. NORWOOD addressed the Senate in continuation of the speech 
begun by him on the 17th instant. Having spoken two hours— 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills ; in 
which it asked the concurrence of the Senate: 

A bill (H. R. No. 2502) for the relief of settlers on lands within rail- 
road limits; and 

A bill (H. R. No. 4843) to relieve James A. Hile, of Lewis County, 
Missouri, late soldier Company F, Twenty-first Regiment Missouri 
Volunteer Infantry, from the charge of desertion. 

ELIZABETH WOLF. 

Mr. PRATT. Will my friend from Georgia give way for a moment 
to allow me to make a motion for the reconsideration of a vote on a 
pension bill ? 


Mr. NORWOOD. Yes, sir. 

Mr. PRATT, I move for a reconsideration of the vote by which 
the bill (H. R. No. 2794) granting a pension to Elizabeth Wolf was 
indefinitely postponed. 

The motion to reconsider was agreed to. 

Mr. PRATT. I now move that the bill be recommitted to the Com- 
tee on Pensions. 

The motion was agreed to. 


H@USE BILLS REFERRED. 


The VICE-PRESIDENT. Will the Senator from Georgia allow 
the Chair to present two House bills for reference? 

Mr. NORWOOD. Certainly. 

The bill (H. R. No. 4843) to relieve James A. Hile, of Lewis County, 
Missouri, late soldier Company F, Twenty-first Regiment Missouri 
Volunteer Infantry, from the charge of desertion, was read twice by 
its title, and referred to the Committee on Military Affairs. 

The bill (H. R. No. 2502) for the relief of settlers on lands within 
railroad limits was read twice by its title. 

Mr. SARGENT. When that bill comes up I want to ask the Senate 
to put it on its passage; but I will not interfere with my friend from 
Georgia now against his consent. It is a bill that has the concur- 
rence of the Public Land Committee. 

Mr. NORWOOD. I do not object to this interruption at all. 
are SARGENT. Then I ask for the present consideration of the 

The bill was read. z 

Mr. MORRILL, of Vermont. Is this reported by a committee ? 

Mr. SARGENT. It has the concurrence of the Committee on 
Public Lands. If the chairman were hcre, he would make the same 
request. The bill explains itself in a single sentence. Where a set- 
tler has paid the Government two dollars and a half an acre for double- 
minimum lands within a railroad grant, which grant is subsequently 
forfeited and restored to the.public domain, so that he has paid twice 
the price he would have paid if no railroad had been projected 

: 5 of Vermont. If the committee approve of it, I do 
not object. 

Mr. MERRIMON. I should like to ask the Senator from California 
what is the necessity for that relief? 

Mr. SARGENT. The necessity is that they paid double the price 
for Government land under pretense that a railroad would be built, 
and no railroad is built and the grant is restered to the public 
domain. Now, instead of paying them their money back, it is pro- 
vided they shall have double the land they originally took. 

Mr. ED. YDS. I think that had better stand over. I insist on 
the regular order. 

Mr. SARGENT. I move that the bill be printed. 

The motion was agreed to. 

Mr. NORWOOD. I will say before proceeding—— 

Mr. RAMSEY. I would thank the honorable Senator to allow me, 
while resting, to call up the post-route bill, which is not usually read, 
and it might be disposed of in about two minutes. 

Mr. EDMUNDS. _I call for the regular order, Mr. President. 

Mr. RAMSEY. I was in hopes the Senator from Vermont was 
notin. If I had known he was here I should not have made the 
appeal. [Lau ner) 

r. EDM S. That Lean readily understand. [Laughter.] 

Mr. RAMSEY, I withdraw the request. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. MERRIMON and Mr. WINDOM submitted amendments in- 
tended to be proposed to the bill (H. R. No. 4740) making appropria- 
tions for the repair, 1 and completion of certain public 
works on rivers and ‘bors, and for other popoe: which were re- 
ferred to the Committee on Commerce, and ordered to be printed. 

Mr. CARPENTER, from the Committee on the Judiciary, sub- 
mitted an amendment intended to be proposed to the bill (H. R. No. 
4739) making appropriations for sundry civil expenses of the Gov- 
ernment for the l year ending June 30, 1876, and for other pur- 
poses; which was referred to the Committee on Appropriations, and 
ordered to be pnma, 

Mr. MORRILL, of Vermont, Mr. MORTON, Mr. CLAYTON, and 
Mr. BOUTWELL submitted amendments intended to be proposed to 
the bill (H. R. No. 4729) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1876, 
and for other purposes; which were referred to the Committee on 
Appropriations and ordered to be printed. 


RECESS. 


Mr. BAYARD. With the consent of the Senator from Georgia, I 
move that at five o’clock the Senate take a recess until half past 


seven. 
The motion was agreed to. 
EXECUTIVE SESSION. 

Mr NORWOOD. Mr. Presiden. 

Mr. CARPENTER. I wish to appeal to my friend from Georgia to 
let us have an executive session for a few minutes; and, as he is in- 
terrupted now, perhaps he would as soon suspend here and let us 
have the executive session at once, as it will probably take us till 
about five o’clock. 
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Mr. NORWOOD. Very well, sir. ‘ 
Mr. CARPENTER. I move that the Senate proceed to the consid- 
eration of executive business. 


The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-five minutes spent in 
executive session, the doors were re-opened, and (at five o’clock p. m.) 
the Senate took a recess until half past seven o'clock. 


EVENING SESSION. 
The Senate resumed its session at half past seven o’clock p. m. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House insisted on its amendments to 
the bill (S. No. 378) to provide for the incorporation and regulation 
of railroad companies in the Territories of the United States and 
granting to railroads the right of way through the public lands, 
agreed to a conference asked by the Senate on the ogg f votes 
of the two Houses thereon, and had appointed Mr. WASHINGTON 
TOWNSEND of Pennsylvania, Mr. Jackson ORR of Iowa, and Mr. 
WILLIAM S. HERNDON of Texas, managers at the same on its part. 


ENROLLED BILLS SIGNED. 

The meee also announced that the Speaker of the House had 
signed the following enrolled bills: 

A bill (H. R. No. 2765) ting a pension to John W. Darby ; and 

A bill (H. R. No. 4530) further ee o the various acts pre- 
scribing the mode of obtaining evidence in cases of contested elec- 
tions, 

CIVIL RIGHTS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R, No, 796) to protect all citizens in their civil and 
political rights. 

The PRESIDING ee (Mr. IxALLs in the chair.) The 
Senator from Georgia is entitled to the floor. 

Mr. NORWOOD concluded his speech. His speech in full will 


appear in the Appendix. ] . 
ir. BAYARD addressed the Senate in opposition to the bill. His 

remarks will appear in the Appendix. ] 

Mr. HAMIL’ ON of Maryland. Mr. President—— 

Mr. McCREERY. If the Senator from Maryland will yield the 
floor, I move that the Senate adjourn. 

Mr. HAMILTON, of Maryland. I will give way for that motion, as 
I intend to address the Senate to-morrow upon this bill. 

Mr. MCCREERY. I submit the motion that the Senate adjourn. 


The motion was agreed to; and (at ten o’clock and fifteen minutes j 


p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, February 26, 1875. 
The House met at eleven o’clock a. m. 


Prayer by Rey. J. W. CHICK- 
ERING, D. D., of Boston, Massachusetts. $ 

The Clerk commenced to read the Journal of Wednesday last. 

Mr. STORM, (interrupting.) I raise the point of order that the 
Cierk has not read the names of the persons voting in the negative 
and in the aflirmative on the several votes. 

The SPEAKER. Does the gentleman insist on their being read! 

Mr. STORM. I do. 

The Clerk resumed the reading of the Journal. 

Mr. HURLBUT, (interrupting.) I propose to offer for the considera- 
tion of the House a proposition, which, if adopted by unanimous 
consent, I think will be satisfactory to all parties. I send it to the 
Clerk’s desk and ask that it may be read. 

The SPEAKER. The gentleman from Illinois asks unanimous con- 
sent that the proposition which the Clerk will now read be adopted. 

The Clerk ead aa: follows: 

unanimous consent the reading of the Journal is waived, and the Committee 
on Appropriations shall have this day until five o'clock p. m. for the consideration 
of the sundry civil bill, and a recess be taken from five o'clock to half past seven 
o'clock, at which last hour House bill No. 4745, shall be taken be tor debate only, 
the previous question to be called on the same when ordered by the House. 


Mr. MILLIKEN. I object. 
Mr. GARFIELD, I move to suspend the rules, so as to adopt that 


ere 

. MILLIKEN. I withdraw my objection. 
Mr. COBURN. I desire to make this tion: that the previous 
uestion shall be considered as ordered at one o’clock on the following 


y. 
Mr. ATKINS. I insist that the House shall come to order; itis 
im ible for any one tohear what is going on. 
he SPEAKER. To restore order, the ñrst thing is for members to 
resume their seats. 
Mr. ATKINS. If they will do that, then everybody can hear what 
is going on. 


Mr. GARFIELD. Lask the gentleman from Illinois to change his 
resolution so as to make it read “ the sundry civil appropriation bill, 
and other appropriation bills.” 

Mr. RANDALL, You cannot get through with the sundry civil bill 
before five o’clock. j 

Mr. GARFIELD. But we may want to send the Indian appropri- 
ation bill to a conference committee, and other small bills. 

Mr. RANDALL. My judgment is that the sundry civil bill will 
take the whole day. s 

Mr. BECK. I desire to make a parliamentary inquiry. Ido not 
object to going on with the appropriation bills or to taking a 
but I claim the right and do desire to move to suspend the rules, as 
I think I have a right to do, to set aside the hearing of the bill now 
about to be taken up; I do not desire to waive that right. 

Mr. RANDALL. Any right the gentleman may have of that kind 
will not be interferred with by this ment. 

Mr. HURLBUT. This must either be done by unanimous consent 
or not by unanimous consent. 

The SPEAKER. Is there any objection to the proposition of the 
gentleman from Ilinois, [Mr. HURLBUT ?] 

Mr. GIDDINGS. I sa eer 

Mr. COBURN. I would like to say—— 

The SPEAKER. The gentleman from Texas [Mr. GrpprxGs] 
be ste to the proposition. There is no need of discussing it. 

Ir. GARFIELD, I move then to suspend the rales and adopt the 
proposition which has been read. 

Mr. COBURN. What I want to say is this: I do not propose to 
call the previous question at any time during the session of to-night, 
but I expect to call it at an early hour to-morrow. 

The SPEAKER. The proposition of the gentleman from Illinois 
[Mr. HURLBUT] is not before the House. 

vat GARFIELD. I move to suspend the rules and adopt that 
order. 

Mr. BUTLER, of Massachusetts. Can the reading of the Journal 
be interrupted for this purpose ? 

The SPEAKER. The Chair thinks that it is competent for the 
House to suspend the reading of the Journal and at the same time 
make an order. À 

Mr. BUTLER, of Massachusetts. - My inquiry is whether this mo- 
tion of the gentleman from Ohio [ Mr. GARFIELD] can come in to the 
sina of the reading of the Journal. Ido not object. I only 
want the ruling of the Chair as to whether we can interrupt the 
Journal to make an order of that kind. 

Mr. RANDALL. I would like to know whether there is objection 
to the proposition of the gentleman from Illinois? 

The SP. R. The gentleman from Texas [Mr. GIDDINGS] ob- 
ects. 
Mr. COX. I hope my friend from Texas [Mr. Gippxds] will with- 
draw that objection. 

Mr. RANDALL, I understand the gentleman from Texas to ob- 


ect to the explanation of the gentleman from Indiana, [Mr. Copurn, 
j ge a 1 


not to the proposition of the gentleman fro i 

Mr. DURHAM. I rise to a question of pi a I cannot hear any- 
thing that is going on. 

The SPE R. Nor can the Chair. 

Mr. CESSNA. Is it not in order for me to appeal to the gentleman 
from Illinois to modify his Loh pee so as to say “appropriation 
bills” instead of “the sundry civil “apis Fernie bill ?” 

The SPEAKER. That is not of the slightest practical consequence. 
Poop oe I presumed I had the right to make the inquiry of 

e Chair. 

Mr. COX. If we had order this thing could be arranged amicably. 

The SPEAKER. The Chair will not submit any proposition 
there is order. 

Mr. GIDDINGS. I withdraw es ection. 

The SPEAKER. If there be no er objection, the arrangement 
proposed by the gentleman from Illinois is made. The Chair hears 
no objection. 

Mr. SENER. I move to reconsider the action just taken, and also 
move that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. COBURN. I wish now to make astatement in relation to call- 
ing the previous question. I pro to-morrow at one o’clock, or as 
soon thereafter as practicable, to call the previous question. 

Mr. COX. You cannot get consent to that. 

Mr. COBURN. I only give this notice. Ido not undertake to bind 
anybody by the announcement. 

G IELD. I now move that the House resolve itself into 
Committee of the Whole to resume the consideration of the sundry 
civil appropriation bill. 

C. D. ANDERSON. 


On motion of Mr. HANCOCK, by unanimous consent, the bill (S. No. 
679) to relieve C. D. Anderson, of Travis County, Texas, of political 
disabilities was taken from the Speaker’s table, read three times, and 


passed. 

Mr. HANCOCK moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
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EVIDENCE IN CONTESTED ELECTIONS. 


Mr. TODD. Lask unanimous consent that the amendment of the 
Senate to the bill (H. R. No. 4530) further supplemental to the various 
acts prescribing the mode of obtaining evidence in contested elec- 
tions be taken from the Speaker's table and concurred in. 

There being no objection, the amendment of the Senate was read, 
as follows: 

Add to the bill the following : 

Sec. 2. That section 107 of the Revised Statutes of the United States shall be 
construed as requiring all testimony in cases of contested election to bo taken 
within ninety days from the day on which the answer of the returned member is 
served upon the contestant. 


Mr. TODD. I move concurrence in this amendment. 

Mr. CESSNA. I have an amendment authorized by the Judiciary 
Committee of the House which I desire to submit as an amendment 
to this amendment. 

Mr. TODD. I decline to yield for that . 

The amendment of the Senate was concurred in. 

Mr. TODD moved to reconsider the vote by which the amendment 
was concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WILLIAM M. KIMBALL, 


Mr. ALBRIGHT. Lask unanimous consent that the bill (S. No. 455) 
for the relief of William M. Kimball be taken from the Speaker’s 
table and passed. 

The bill was read. It directs the Secre of War to cause to be 
paid to William M. Kimball the full pay and emoluments of a lien- 
tenant and regimental quartermaster of the Eleventh Minnesota Vol- 
unteers, from October 10, 1862, to May 8, 1863; and a sum sufficient 
to pay the same is appropriated. 

here being no objection, the bill was read three times, and passed. 

Mr. ALBRIGHT moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


RIGHT OF WAY TO TERRITORIAL RAILROADS, 


Mr. TOWNSEND. I ask unanimous consent that the House insist 
on its amendments (disagreed to by the Senate) tothe bill (S. No. 378) 
to provide for the incorporation and regulation of railroad compa- 
nies in the Territories of the United States, and granting to railroads 
the right of way through the public lands; and that a conference 
with the Senate be asked on the di oeing votes of the two Houses. 

There being no objection, it was ordered accordingly. 

Mr. TOWNSEND. I move to reconsider the action just taken; 
and also move that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


WILLIAM J. PATTON. 


Mr, HAWLEY, of Illinois. I ask unanimous consent to report 
from the Committee on Claims for consideration at this time Senate 
bill No. 459, for the reli€f of William J. Patton. 

The SPEAKER. The bill will be read, after which objection will 
be in order, 

The bill directs the proper accounting officers of the Treasury De- 

‘ment, in the settlement of the accounts of William J. Patton, 
ate collector of the first and second districts of Arkansas, to audit 
and allow such amounts as are shown to have been stolen or embez- 
zled by his late deputy collectors, Henry C. Brown, William Hoffman, 
Andrew J. L. Barker, John T. Fleming, and John A. Geohogan, it 
first being proved to the satisfaction of the Paeria of the Treasury 
that such embezzlements or larceny did not occur through any fault 
or negligence of said Patton; provided that in case any of the mone 
so stolen or embezzled shall hereafter be recovered, the same sha 
inure to the United States. 

Mr. THOMPSON. I object to that bill. 

Some time subsequently 

Mr. THOMPSON said: I withdraw my objection to Senate bill No. 
459. I was not aware at the time I made the objection of all the feat- 
ures of the bill. 

No further rs Si being made, the bill was received, read a third 


time, and pos 

Mr. HAWLEY, of Illinois, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MESSAGE PROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had p: „with amendments, in 
which the concurrence of the House was requested, bills of the House 
of the following titles: 

A bill (H. R. No. 435) to enable the ple of Colorado to form a 
constitution and State government, aiid for the admission of the said 
State into the Union on an equal footing with the original States; 


and : 

A bill (H. R. No. 2418) to enable the people of New Mexico to form 
a constitution and State government, and for the admission of the 
said State into the Union on an equal footing with the original States. 


The message further announced that the Senate had passed and 
requested the concurrence of the House in a bill of the following title: 
A bill (S. No. 1251) to provide for and regulate the counting of 
votes for President and Vice-President and the decision of questions 
arising thereon. ; 
COLORADO AND NEW MEXICO. 

Mr. CHAFFEE. I ask unanimous consent that the bills for the ad- 
mission of Colorado and New Mexico as States of the Union, just 
returned from the Senate with amendments, be taken from the 
Spealker’s table, the amendments non-concurred in, and a committee 
on conference asked. 

Mr. RANDALL and Mr. SPEER objected. 


J. C. MBURNEY. 


Mr. DUNNELL, by unanimous consent, from the Committee on 
Claims, reported as a substitute for House bill No. 1026 a bill (H. 
R. No. 4842) for the relief of J. C. McBurney, late collector of inter- 
nal revenue for the second district of Georgia, with a recommenda- 
tion that it pass. 

The SPEAKER. The substitute will be read. 

The substitute directs the Secretary of the Treasury to pay, out of 
any money in the Treasury not otherwise appropriated, to J. C. Me- 
Burney, late collector of internal revenue for the second district of 
Georgia, the sum of $3,859.07 on account of embezzlement and defal- 
cation of Michael O'Brien, acting as deputy to said McBurney. 

No objection was made, and the substitute was agreed to, and the 
bill, as amended, read the third time, and passed. 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
pana; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SETTLERS ON RAILROAD LANDS. 


Mr. PHILLIPS. I ask unanimous consent to report from the Com- 
mittee on Public Lands, with amendments, House bill No. 2502, for 
the relief of settlers on land within railroad limits, and that the same 
be passed at this time. 

he SPEAKER. The bill as proposed to be amended will be read. 
The amended bill provides that where any actual settler shall have 
aid for any lands situate within the limits of any grant of lands by 
Yongress to aid in the construction of any railroad, the price of such 
lands being fixed by law at double minimum rates, and such railroad 
lands having been forfeited to the United States and restored to the 
public domain for failure to build such railroad, such person or per- 
sons shall have the right to locate, on any unoccupied lands, an 
amount equal to their original entry, without further cost, except 
such fees as are now provided by law in pre-emption cases; provided, 
that when such location is upon double minimum lands, one-half 
the amount only shall be taken. 

Mr. TOWNSEND. This bill has received the unanimous approval 
of the Committee on Public Lands. It is a fair and just bill to the 
settlers who may have been deprived of tho benefits of a railroad by 
the abandonment of the line of road, and the land has reverted back to 
the United States. 

There being no objection, the bill, as amended, was passed. 

Mr. PHILLIPS moved to reconsider the vote by which the bill 
ves passed ; and also moved that the motion reconsider be laid on the 
table. 

The latter motion was agreed to, 


JAMES A. HILE. 


Mr. GLOVER. I ask unanimous consent to introduce and have 

assed at this time a bill to relieve James A. Hile, of Lewis County, 

Mi issouri, late a soldier of Company F, Twenty-sevonth Regiment 
Missouri Volunteer Infantry, from the charge of desertion. 

The SPEAKER. The bill will be read. 

The bill directs the Secretary of War to issue to James A. Hile, of 
Lewis County, Missouri, late a soldier of Company F, Twonty-seventh 
Regiment Missouri Infantry Volunteers, an honorable discharge from 
the service, and to so amend the records and muster-rolls of the War 
Department as to show that he is no deserter, and that said Hile bo 
entitled to pay and bounty as other soldiers of his rank and arm of 
service, deducting the time of his absence. 

There being no objection, the bill (H. R. No. 4843) was received, 
read three times, and : 

Mr. GLOVER moved to reconsider the yote by which the bill was 
pared ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. BUTLER, of Massachusetts. Why cannot gentlemen take their 
seats and ask from their seats for unanimous consent? The Speaker, 
by starting from one side of the House and going around the Hall, 
can give all a fair chance. Let it be understood that there will be 
opportunity given for having all things considered that do not take 
much time. 

Mr. CONGER. The gentleman is right here in front where he can 
get the Speaker’s eye at any moment. 

Mr. BUTLER, of Massachusetts. I can; but I want the rest to 


have a chance. 
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Mr. CONGER. The rest of us here on the back seats cannot do as 


woll. 

Mr. BUTLER, of Massachusetts. Iam in favor of the back seats 
now. 

M’CRARY’S LAW OF ELECTIONS. 

Mr. HAZELTON, of Wisconsin. I ask unanimous consent to report 
from the Committee on Elections a resolution to which I think there 
will be no objection. 

The Clerk read as follows: 


Resolved, That the Clerk of this House be, and he is hereby, authorized and in- 
structed to procuro from the publisher thereof five hundred copies of the Law of 
Elections, by Hon. G. W. McCrary, for the use of the House, to be kept for that 
purpose, at à cost not to exceed five dollars per volume, to be paid out of the con- 
tingent fund of the House. 


Mr. STORM. I object. 


PAY OF MEMBERS DURING THE RECESS OF CONGRESS, 


Mr. CESSNA. I ask unanimous consent to report back from the 
Committee on the Judiciary a bill (H. R. No. 4556) to amend an act 
to remove a restriction upon the right of Representatives-elect to 
receive their pay during the recess of Con 

The bill, which was read, provides that so much of section 38 of 
the Revised Statutes as requires the Clerk of the House of Rep- 
resentatives to omit from the pay-roll of Representatives and 
Delegates elect to Congress those holders of proper certificates whose 
election he may be notified will be contested be, and the same is 
hereby, repealed. 

Mr. COX. [ object to that bill. 

Mr. CESSNA. Lask the gentleman from New York to hear a sin- 
gle word before he insists upon his objection. This restriction ac- 
complishes no good purpose, while it is a serious annoyance not only 
to the Representatives themselves, but to the Clerk of the House. 

Mr. MCNULTA. I object to debate. 

Mr. COX. I have objected to that bill before. How do we know 
who is elected to Congress? Why should we act upon a simple cer- 
tificate of the Clerk? 

Mr. CESSNA. Members take their seats upon a certificate sent to 
the Clerk. 

755 2 But suppose members should afterward be turned out 
of Con 

Mr. CESSNA. This restriction does not save a single cent to the 
contingent fund of the House. The member who comes with a cer- 
tificate and takes his seat and on that certificate is sworn in, and im- 
mediately afterward to the Sergeant-at-Arms and draws his pay. 

It is only a source of embarrassment to the Clerk. While to pass 
this bill will be the means of affording accommodation to a great 
many people, at the same time it will do no harm to the Government. 
To allow the restriction to remain upon the statute-book only in- 
duces a great many who have warm contests to serve notice upon 
their opponents who have been more su ; 

Mr. COX. Suppose it should be determined that the member was 
not elected? 

Mr. CESSNA. That would not matter, because under the present 
law as soon as Congress meets the holder of the certificate would be 
sworn in, and as I have already said will draw his pay immediately 
from the Se nt-at-Arms. 

Mr. McNULTA. I must object to debate. 

Mr. CESSNA. I move to suspend the rules and pass the bill. 

The SPEAKER. The Chair is only hearing unanimons consents. 
Fee COX. I withdraw my objection, as I have misapprehended the 

ill. 

Mr. G. F. HOAR and Mr. CALDWELL objected. 


JICARILLA APACHES. 


Mr. McNULTA. I ask unanimous consent to report from the Com- 
mittee on Indian Affairs and put on its p: a bill for the ratifica- 
tion of an agreement with the Jicarilla Apache Indians. 

The Clerk proceeded to read the bill. 

Mr. BUTLER, of Massachusetts. In order to save time I object to 
the bill. There is therefore no necessity to read it further. 

Mr. HEREFORD. I ask unanimous consent. 

Mr. McNULTA. I object to everything out of the regular order. 

Mr. BUTLER, of Massachusetts. I ask to report various bills to 
have them printed, 

Mr. McNULTA. I object. 

ARMY APPROPRIATION BILL. 

Mr. GARFIELD. I move, by unanimous consent, that the amend- 
ments of the Senate to the Army appropriation bill be taken from 
the Speaker’s table and ordered to be printed. 

There was no objection, and it was ordered accordingly. 


t SUNDRY CIVIL APPROPRIATION BILL. 


Mr. GARFIELD. I move that the rules be suspended and the 
House resolve itself into the Committee of the Whole on the state 
of the Union to proceed with the consideration of the sundry civil 
appropriation bill. Pending that motion I move that by unanimous 
5 ome in ponte of the Waele os the sato of the 

nion be closed on the pendin when its consideration 

ha SART P g paragrap 

Mr. COX. I hope not. The gentleman from California [Mr. LUT- 


TRELL] has an amendment to offer and he wants some time to ex- 


plain it. 

= “4PETFETD. I will make it five minutes; that all debate 
shall be eluse.._ J tive minutes on the pending paragraph. 

There was no objection, and it was ordered accordingly. 


PERSONAL EXPLANATION. 


Mr. KASSO ,. I ask unanimous consent to make a personal expla- 
nation. 

Mr. GARFIELD. I rise to demand the enforcement of the rule in 
reference to admission on the floor of the House. 

The SPEAKER. The Doorkeeper will enforce the rule. 

Mr. KASSON. I regret to take even one minute of the time of 
the House and shall hardly take more than one, to say that on the 
23d of February the Chicago Tribune, as I learned for the first time 
this morning, published me as having voted ay to take up the South- 
= Pacific 8 subsidy bill, so ed. = the 24th the editor of 
that paper justly exp’ great surprise that “ Kasson, of Iowa, 
should be found voting in that wig am equally surprised that 
the editor of the paper should have supposed it possible that “Kas- 
son of Iowa” ever did vote that way, although the columns of 
his own pa indicate it; but while he was justified by the re- 
port sent from Washington, still on an examination of the Con- 
GRESSIONAL RECORD his error would have been made apparent and 
he would have found me recorded, then as always on such subjects, 
in the negative, and as one of three gentlemen who demanded the 

be jane mays promptly in order that the sense of the House might 
taken. 

Mr. MAYNARD. I must object to statements of this sort being 

made in the House, because many of us who have been misrepre- 

sented in that way when we do not rise to correct the misrepresenta- 

tions will be held responsi ble for not doing it. 

Mr. KASSON. I have only to say, thanking the House for its 
courtesy and canes, bang the gentleman from Tennessee does not 
see the importance of these matters Being set right—I have only to 
say that it is an entire error, and hope the reporters of that paper, 
who are usually very accurate, will have it corrected. 

ORDER OF BUSINESS. 


The question being pos on the motion that the House resolve itself 
into Committee of the Whole, to resume the consideration of the sun- 
dry civil e deers bill. It was agreed to. 

Mr. CO Before the House goes into Committee of the 
Whole I ask unanimous consent to have an hour assigned to-morrow 
evening for reports from the Committee on Military Affairs, which 
has quite a large number of reports to make. Last night was as- 
signed to that committee, but it was deprived of it in consequence of 
the adjournment. 


Mr. SOUTHARD. I object. 
SUNDRY CIVIL APPROPRIATION BILL. 
The House then resolved itself into Committee of the Whole, (Mr. 
HosxiNs in the chair,) and resumed the consideration of the bill (H. 


R. No. 4729) making appropriations for the sundry civil expenses of 
the Government for the fiscal year ending June 30, 1876, and for other 


urposes. 
* The CHAIRMAN. By order of the Ho debate on the pending 
amendment is limited to five minutes. The Clerk will read the para- 
graph which was pending when the committee rose. 

The Clerk read as follows: 
ine W. ‘Haymond, the smeunt to be immediaialy svallable, s bo expended and to 

r . © amoun a and to 
be for the — of the work, 15000 = dre 

The CHAIRMAN. The Clerk will now read the pending amend- 
ment offered by the gentleman from New York, [Mr. Cox.] 

The Clerk read as lose: 

Strike out “ $15,000" and insert $10,000.” $ 

Mr. COX. The amendment had been voted down and a division 
was called for, when the committee rose. 

Mr. MAYNARD. I move to amend the amendment bystriking out 
“$10,000” and inserting “$11,000.” 

I do so for the purpose of obtaining information upon a question 
which it seems to me is worthy of a little thought. I understood 
from the remarks of the chairman of the Committee on Appropria- 
tions the other day that this was the close of Professor Raymond’s 
work in re; to the collection of mining statistics. It seems to 
me, with a very slight and imperfect knowledge of the subject I 
admit, that the mining statistics of the country are of very great 
importance ; that we should have a current series of them published 
for the information of the country. We ought not to depend, it 
seems to me, on an appropriation to some individual, however accom- 
plished and distinguished he may be; but the collection of them 
should appertain properly to some Department of the Government. 
I would suggest that it might very properly come in under the direc- 
tion of the Burean of coi , under the direction of Dr. Linderman, 
the Director of the Mint. At any rate let it be placed in the charge 
of some man whose duty it should be to keep up the current series of 
statistics and publish them as a part of his official conduct, so as not 
to leave the matter to be provided for by an occasional appropriation 
by Congress. I merely throw out the suggestion in order to hear 
what may be said 
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Mr. HALE, of Maine. Willthe gentleman from Tennessee allow 
me a moment of his time? 

Mr. MAYNARD. Certainly. 

Mr. HALE, of Maine. The remarks of the gentleman from Ten- 
nessee are all in the direction of encouraging the gathering of these 
statistics; only he wants to go further than the Committee on Ap- 

ropriations felt justified in going in building up a new division or 
paren. I would have no objection to that being done after due 
deliberation and examination, and I believe with the gentleman that 
this is of importance enough to make it a permanentfeature. But 
this appropriation the gentleman will see is in the line of completing 
a begun work. So far as Professor Raymond is concerned he does 
not ask to be quartered upon the Government as a permanent offi- 
cial, only that this work in which he has been so enthusiastic and to 
which he has given much labor, and I believe genius, shall be com- 
pleted; so that when it is finished he may feel that his work is done. 

If Congress should see fit to establish a division under the Bureau 
of the Mint for this purpose, I believe it would be a good endeavor ; 
and 1 bope that the House will not on any Suggestion of that 
kind cut down this appropriation. I may remark abo that I under- 
stood that on the last day when we were considering this bill Sie 
committee had voted and had negatived the amendment. Perhaps I 
am wrong. 

Mr. MAYNARD. I suggest to the gentleman that $15,000 would 
furnish us with a great deal of official Work; it would pay the salaries 
of a great number of officers. 

Mr. COX. The five minntes allowed for debate when we went into 
committee were intended for my friend from California, [Mr. LUT- 
TRELL, ] who wishes to move to cnt down the appropriation to $7,000, 
I would be willing to vote for the proposition of the gentleman from 
Tennessee, and if it were adopted, to place the appropriation in the 
hands of some Department or officer of the Government. 

Mr. MAYNARD. Ido not insiston my amendment. I withdraw it. 

Mr. LUTTRELL. I move to amend the amendment by striking 
out “$10,000” and inserting “ $7,000.” 

I desire to say, Mr. Chairman—— 

Mr. GARFIELD. I rise to a question of order. The time allowed 
for debate has expired. 

The CHAIRMAN. By order of the House debate on the pending 
paragraph was limited to five minutes, and that time has now ex- 

ired. 

2 Mr. LUTTRELL. I do not wish to detain the committee more than 
one moment. In the early part of the session the Director of the 
Mint, one of the best officers in our Government, offered to do this 
work for $7,000 perannum. I believe he is one of the best qualified 
officers in the Government, and he is willing to do the work for half 
the amount that Professor Raymond does it for. 

The CHAIRMAN. Debate on the pending paragraph is exhausted. 

The question being taken on Mr. LuTrRELL’s amendment to the 
amendment there were ayes 33, noes not counted. 

So the amendment to the amendment was not to. 

The CHAIRMAN. The question recurs on the amendment of the 
921 tleman from New York [Mr. Cox] to strike out “$15,000” and insert 

*$10,000,” 

Mr. MCCORMICK. Is that debatable ? 

The CHAIRMAN. It is not. The time allowed for debate has 
been exhausted. 

Mr. McCORMICK. Gentlemen should understand that if they 
strike at this appropriation they strike at the only appropriation for 
gathering statistics of the value and development of our great min- 
eral resources, and preyent the completion, at a comparatively N 
outlay, of a very important work by a very competent and faithfu 
man. ; 

The question being taken on the amendment there were ayes 43, 
noes not counted. 

So the amendment was not agreed to. 

The Clerk read as follows: 

For completion of the jail in the District of Columbia, in accordance with the 
plans and specifications therefor, to be expended under the direction of the Secre- 
tary of the Interior, $140,057.93. 

Mr. MERRIAM. I move to strike out from line 215 to line 226 
inclusive. There is no other expenditure of the people’s money to be 
made in this District less likely to be complained of by tax-payers, 

rhaps, than this provision to finish a jail here with $29,900 for heat- 
ing-apparatus. But the District of Columbia has already one jail, 
which has never been filled as Roane it ought to have been. 

Mr, RANDALL, If the gentleman wants to discuss that, he must 
wait until the paragraph is reached. 

Mr. MERRIAM. Iwantat least to inquire why the Government of 
the United States is expending here $185,548.93 for the completion of 
a new jail. I would like to ask the chairman of the committee for an 
explanation why so much money is now to be expended on a jail for 
this city when every other city in the Union provides for its own jail. 
It is true that this Congress has rented two cells during the sitting 
of the Ways and Means for Pacific mail witnesses, but what the 
country has gained from their incarceration does not seem to warrant a 
full-fledged, highly ornamented and fiercely heated residence for fancy 
convicts. 

Mr. GARFIELD. I desire to say, Mr. Chairman, that it will be 
utterly impossible to get through with this bill until twe things hap- 
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pen: a reasonably fair attention to business on the part of the com- 
mittee, and unless gentlemen vote, so that we can make a quorum and 
not be driven to the constant necessity of expending many minutes 
in getting a quorum present. 

In regard to this question, Congress authorized some years ago the 
building of a jail for this District. Many persons convicted in this 
District under the United States laws are now sent to Albany and to 
other distant points, and it seemed that a jail large enough to keep 
all the persons convicted here ought to be made. There was a spe- 
cial act passed authorizing the building of a jail. The estimate for 
that jail was made on the 4th of June, 1874, at $490,057.93, together 
with an estimate of $10,000 for fencing and inclosures, There has 
already been expended $350,000. The amount asked for in this ap- 
propriation was given in full in the estimates sent by the Secretary 
of the Interior, whose letter on the subject is as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, D. C., January 2, 1875. 

Sır: I have the honor to transmit herewith a copy of a letter, datod November 
12, 1874, from Mr. A. B. Mullett, late Supervising Architect of the Treasury, sub- 
mitting estimates of appropriations required for the completion of the new jail in 
the District of Columbia, in accordance with the plans and specifications therefor, 


amounting in all to the sum of $185,548.93. 


It will be perceived from Mr. Mailett’s letter that the total estimated cost to com- 


plete jail, according to hia former report of June 4, 1874, will be €490,057.93; that 
there will be required for fencing and inclosures the sum of $9,900; for heating-ap- 
s $29,900; and for kitchen-utensils, washing- apparatus, and driving-engine, 

690; in all, a total estimated cost of $535,548.93 ; ucting from which amount 
the appropriation of $300,000 made by the act approved June 1, 1872, and that of 
$50,000 made for continuing the work on the jail by the sundry civil appropriation 
act approved June 23, 1874, in all $350,000, leaves the sum of $185,548.99 o bo appro- 
priated. A copy of the report of the architect of June 4 last, referred to, is here- 
with, and I also have the honor to submit, for consideration by Congress, separate 
eae 5 several — Aie named in e fe November 12 last. 

am, sir, very respec! , your obedient servant, 
J C. DELANO, 


Hon. Jams G. BLATINE, 

Speaker House of Representatives. 

I think it is important that we should complete this building during 
the coming fiscal year, and therefore that we should appropriate the 
whole amount now necessary for its completion, and therefore the com- 
mittee pro to appropriate the whole amount now necessary for its 
completion. When the bill was passed authorizing the building of 
this jail on the estimates then presented was the proper time to op- 
pose the bill and say that it oughtnot to be passed. t estimate was 
made on the 4th of June, 1874, a dee ago next June. 

Mr. WILSON, of Indiana. When was the law passed authorizing 
the erection of this jail? 

Mr. GARFIELD. The act was passed on the 23d of June, 1874, 
and nineteen days after an estimate was sent into Con upon 
which the act was passed. The Committee on Appropriations had 
nothing to do with the of the act, but only with the carrying 
out of the eee of the law. 

Mr. RANDALL. I reserved points of order on this bill, and I mako 
the point of order that this paragraph changes the existing law in 
that it permits this money to be expended under the direction of the 
Secretary of the Interior. The law required that it should be ex- 
pended under the direction of the Chief Justice of the Supreme Courf 
of this District and the Secretary of the Interior, but I suggest to 
the gentleman that the point of order will be waived by striking out 
the words “to be expended under the direction of the Secretary of 
the Interior.” 

Mr. GARFIELD. Ihave no objection to striking out those words. 

The CHAIRMAN. The Chair must request the committee to come 
to order. It is impossible for the Chair to preserve order without the 
individual assistance of the members of the committee. It is impos- 
sible for the reporters even to hear the remarks of gentlemen. The 
Chair appeals to members of the committee to aid the Chairman in 

reserving order, so that business can proceed intelligently. The 
Chair understands that the chairman of the Committee on Appropri- 
ations desires unanimous consent to amend the pending 1 
so as to strike out the words upon which the gentleman from Penn- 
sylvania raises the point of order. 

Mr. HALE, of Maine. Is it not too late for the gentleman from 
Pennsylvania to raise that question of order? 

The CHAIRMAN. The gentleman from Pennsylvania reserved 
the right to raise the point of order. Is there objection 3 
the pending paragraph by striking out the words “to be expend 
under the direction of the Secretary of the Interior?’ The Chair 
hears none and the modification will be made. 

Mr. WILSON, of Indiana. Before the question is taken on strik- 
ing out the paragraph I move to further amend it by adding the 
following: 

Provided, That no part of this appropriation shall be available until the present 
Sa g Architect of the Treasury shall have examined and approved the plan 
upon which said jail is being constructed, and such modifications may be made b. 
jail as he may deem necessary for the prudent and economical — — of sai 

Iwish merely to say this: I am informed that the construction of 
the new jail is being carried on in a very extravagant manner. Ac- 
cording to the pian which has been adopted they are putting most 
elaborate marble and stone cornices on the building with all sorts of 
flum-a-diddle, and a great deal of expense would be avoided and a 
great deal of money saved to the people in the completion ef that 
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work if it can be constructed in accordance with the uses to which it 
is to be applied. I may be misinformed about this, and if Iam my 
amendment will do no harm; if I am not misinformed about it, we 
may be able to save some money by it. I will modify my amendment 
by striking out the word “present” before “Supervising Architect.” 

Mr. MAYNARD. I hope this amendment will not be insisted upon 
by the gentleman from Indiana, [Mr. W1Lson.] Ever since I have 
been in Congress, and for years before, the debtors’ jail of this Dis- 
rrict was an utter di to the civilization of our country. Any 
number of attempts have been made and failed to improve it. We 
are now in the neighborhood of success; that is, we can see a way to 
it. The amendment of the gentleman will simply bring another 
element of difficulty inthe way. The present plan, of which I know 
nothing, for I have never examined it, has received the approbation, 
as the law requires, of the heads of the several Departments that 
are called upon by law to examine and approve both the plan and 
the work. fT submit that we had better let this go on and be com- 

leted, as it will be under the present appropriation as I am informed. 
Just as sure as we again open the question we shall have another 
scheme or plan of building, another set of bills to pay, even if we do 
uot have the whole building pulled down and another one built. I 
trust after the experience we 1 had during the last twenty years 
that we shall be allowed to go on with this work and have a jail which 
our people will not be ashamed of when the representatives of foreign 
countries come here and see it. 

Mr. WILSON, of Indiana. What is the use of a lion’s head and all 
that sort of thing on the cornice of a jail away out where nobody can 
see it, and I presume nobody wants to see it? 

Mr. TYNE. I move to strike out $40,000 and insert $50,000, for 
the purpose of inquiring of my colleague [Mr. WIISON, of Indiana] 
if he has had any conversation with the present Supervising Architect 
that induces him to propose the amendment he has proposed ? 

Mr. WILSON, of Tana Not a word. I never saw the present 
2 in my life. 

Mr. TYNER. Having learned that fact, I beg leave to say to my 
colleague that the appropriation proposed by this bill for the purposes 
of the new jail was inserted at the suggestion of the 5 Super- 
vising Architect, who appeared in person before the Committee on 
Appropriations and made the statement to the committee that the 
a named in this bill would be sufficient to entirely complete 
the work. 

Mr. WILSON, of Indiana. Now let me ask my colleague [Mr. 
TYNER] a question. Did the present Supervising Architect say that 
this appropriation was necessary for the proper completion of the 
building or did he say that it was necessary to carry out the plan of 
his predecessor ? 

Mr. TYNER. I reply to that by saying that I do not know of any 
member of the committee putting a question to him or making any 
suggestion to him that would require any response of that kind. But 
1 do know that the Supervising Architect came before the committee 
and suggested that this amount was necessary to complete the jail. 

Mr. ON, of Indiana. I have no doubt of that. 

Mr. TYNER. Another thing; the jail is so nearly completed, that 
a change of the plans and specification instead of saving money 
would in all probability make it necessary to spend more money. 

Mr. WILSON „of Indiana. Has the cornice been put on this jail? 

Mr. TYNER. It has not. 

Mr. WILSON, of Indiana. Has it been prepared to be put on? 

Mr. TYNER. I understand that a portion of the work for that pur- 
posa has been done. Whether it is an elaborate cornice with liong’ 

eads and dragons and all that sort of thing on it, as my colleague 
su I am unable to say., I will say, however, that it is a very 
respectable building, as my colleague will discover by going down on 
the classie banks of the Eastern Branch of the Potomac and looking 
at the building itself. 

Mr. WILSON, of Indiana. If this thing is all right, the adoption 
of my amendment will not hurt it a particle. But if there is any 
opportunity there to save money without impairing the usefulness of 
this structure, my amendment will give the opportunity and will not 
interfere with the proper completion of the building at all. 

Mr. TYNER. I respond to that by saying that the stone ont of 
which this cornice is in part to be constructed is already on the 

ound, or at least a portion of it. I will remark also that there 
is no sense whatever in coming into this House and suggesting that 
because the late Supervising Architect of the Treasury had something 
to do with a piece of the work therefore, and without further proof 
it is necessary to change it. 

Mr. WILSON, of Indiana. I made no snch suggestion. 

Mr. TYNER. But my colleague’s amendment seems to indicate 
that much. I say that in the absence of anything in the shape of 
information possessed by my colleague or any other gentleman in the 
House that this work has been done extravagantly or in any other 
respect as it should not have been, it is useless for this Committee of 
the Whole to append to this bill a proviso of the kind proposed, espe- 
cially as the identical officer suggested in the proposition is the one 
who came before the Committee on Appropriations and said that the 
amount named therein was necessary to complete the work. 

Mr. MERRIAM. I withdraw the amendment. 

Mr. RANDALL. I desire to add an amendment ae that the 
material shall be furnished by the lowest responsible bidder, after ad- 
vertisement. 


Mr. GARFIELD. I think we ought not to do that. If we were 
now passing the original act for the construction of the jail, such a 
provision might be proper. 

Mr. WILSON, of Indiana. There is plenty of material there now. 

Mr. RANDALL. I withdraw the amendment. 

The Clerk read as follows: 

For fencing and inelosures around said jail, $9,900. 


Mr. DUNNELL. I move to amend by striking out the clause just 
read. The appropriations in this bill would seem to indicate a very 
full Treasury. There are many appropriations here which, in my 
judgment, ought either to be struck out orreduced. The bill appro- 
priates a l amount of money. The indications are, Mr. Chairman, 
that the tax bill which has been passed by the House will fail to be- 
come a law; and during the coming year we shall find our Treasury 
in a very straightened condition. I believe, therefore, that it is the 
duty of the House, in acting upon this bill, to strike out and to cut 
down wherever it is ible. 

Here is an appropriation for fencing. Now, if this jail be built 
during the coming year, it will not run away; it will not be lost. 
There is no call for an appropriation of $10,000 at the present time 
for fencing around this jail. The appropriation made for the jail itself 
will secure its erection; but this fencingis merely a matter of orna- 
ment, merely a matter of taste. The jail will not be completed until the 
end of the year; and there is no necessity for expending money at 
the present time for fencing. I hope, therefore, there will be no ob- 
jection to striking out these two lines. 

I insist that the passage of this bill will be facilitated by striking 
out these evidently unnecessary items and confining our appropria- 
tions to such objects as are absolutely n The bill contains 
items for appropriations of very large amounts in and around the city 
of Washington. I never belonged to the number of those who have 
found fault with Washington City. But wherever we may reduce 
these current expenses, for which provision has been made some- 
what, as the gentleman from New York has suggested, because of 
custom, let the appropriations be struck out. When we have more 
money in the Treasury, it will be time enough to incur these ex- 
penses, if it should be necessary to do so. Ihope there will be no objec- 
tion to striking out this paragraph. 

Mr. GARFIELD. There is no use of mincing matters. If we are 

ing to finish this jail, which has been authorized by law, with its 

encing and inclosure, so as to dismiss the subject, and not have a 
long series of dribblin 1 coming in hereafter, let us 
take the Secretary of the Interior and the Supervising Architect at 
their word when they say that just these sums in dollars and cents 
will complete it. It is far more economical to make the whole appro- 
priation now in this way thah to give at this time a part and let other 
appropriations dribble in hereafter. 
he amendment of Mr. DUNNELL was not agreed to; there being 
ayes 19, noes not counted. 
The Clerk read as follows: 


For heating-apparatus, $29,900. 


Mr. RANDALL. I move to amend by adding to this clause the 
words +‘ to be furnished by the lowest responsible bidder, after adver- 
tisement. 

Mr. GARFIELD. I do not know but the apparatus may have been 
already obtained or at least contracted for. 

Mr. RANDALL. If that should prove to be so, the amendment can 
be struck out hereafter. 

Mr. GARFIELD. Isu to the gentleman from Pennsylvania 
not to insist on this amen ap ss the work is now so nearly done. 

Mr. RANDALL. I have not the slightest concealment about this 
matter, and I will say that my object is this: that all persons in this 
city who can furnish heating-apparatus shall have an opportunity to 
bid for this work, and that the work shall be given to the lowest 
possible bidder. By this we reach two results: In the first place, 
we throw the matter open to competition ; and in addition to that we 
secure for the Government the doing of the work at the lowest price. 

Mr. TYNER. I suggest to the gentleman from Pennsylvania that 
he add to his amendment these words: 


Provided, That it does not interfere with existing contracts. 


I do not know that there is any contract. 

Mr. RANDALL. Certainly; I to that as a modification. 

Mr. GARFIELD. In that form there is no objection to the amend- 
ment. 

The amendment, as modified, was agreed to. 

The Clerk read as follows: 

For kitchen utensils, wash-room apparatus, and driving engine, $5,691. 

Mr. RANDALL. I move to amend this clause by adding the same 
amendment which has been added to the clause last under considera- 
tion. , 

Mr. GARFIELD. We had better not do that in so small a matter. 

Mr. RANDALL. Well, it is a matter of more than $5,000. 

The CHAIRMAN. If there be no objection, this clause will be 
amended by adding to it the same provision that was appended to 
the previous clause. 

There was no objection. 

The Clerk read as follows: ‘ 


For continuing the er into the causes of the decrease of food-fishes of the 
coast and of the lakes of the United States, $5,000. 
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Mr. POTTER. I move to strike out that psragraph; and I do so 


to hear from the chairman of the Committee on Appropriations some 
reason for the e in this and in the next two paragraphs 
by which something over $50,000 are appropriated for continuing the 
inquiry into the causes of the decrease of food-fishes on the coast 
and in the lakes of the United States, and for the propagation of food- 
fishes in the waters of the Pacific, the Gulf States, and of the Mis- 
sissippi Valley. It seems to me a very extraordinary proceeding 
for the United States to go into the business of stocking the rivers 
S lakes throughout the country with the various kinds of food- 
shes. : 

A gentleman on my right says the Government of the United States 
3 do it. I know there are some gentlemen who hold to the 
opinion that the Government of the United States should do every- 
thing, manage everything, and supply everything, and leave nobody 
to fave care of himself. I am inclined to believe, however, that it 
would be best to leave the people of the States to regulate their 
own affairs in this as well as other matters. As at present advised I 
shall vote to strike out these raphs. 

Mr. GARFIELD. I will not e up the time of the committee 
with discussing this question of the introduction of food-fishes along 
the coast and in the rivers and lakes of the United States. It has 
been fully discussed before. The gentleman from New York will seo, 
I think, that his constitutional scruples about the United States 
Government taking care of things not legitimately belonging to it 
have no application in this case at all. The control of the tates 
stops at tide-water and the regulation in reference to the introduc- 
tion of food-fishes along the coasts of the United States and in the 
rivers running through whole tiers of States is a question which we 
have the right to handle. This appropriation has been made for a 
series of years, and I believe by the general consent of all who have 
examined into the matter it is an appropriation which has given 
more valuable returns both in the way of knowledge to the people on 
this subject and in the increase of our stock of food-fishes than per- 


haps anything appropriated in this bill. 

Mr. MAYNARD: Before the vote is taken on the motion to strike 
out I desire to move as an amendment in the way of perfecting the 
section to insert after the word “coast,” in line 246, the words “ of 
the rivers ;” soit will read: “ for continuing the inquiry into the causes 
of the decrease of food-fishes of the coast, of the rivers, and of the 
lakes of the United States, 85,000.“ I hope the gentleman having 
charge of the bill will accept my amendment. If so I will not stop 
to debate the question. 

Mr. GARFLELD. I see no objection to the gentleman’s amend- 
ment. 

The amendment was — to. 

Mr. SMITH, of Ohio. I move to strike out the last word. 

Mr. Chairman, this whole fish business is a very singular one for 
the United States to engage in. My understanding is that it is the 
accepted theory about these food-fishes that when planted in a stream 
they always go back to the place from which they started. That be- 
ing so, there is no difficulty in any locality or upon any stream of the 
United States for the people living there to establish a system of fish 

ropagation for themselves. A good many States have already estab- 
ished a system for the introduction of food-fishes. We have such a 
system in Ohio. It therefore strikes me to be better to leave this 
matter to the States than to establish fish commissioners for the 
United States. I see no necessity for this being done by the General 
Government when people anywhere throughout the United States, in 
any portion of the country, can introduce into their streains exactly 
the fish they desire. 

Mr. MAYNARD. But take such rivers as the Mississippi, running 
through several States, no one State government can make regula- 
tions covering the whole of them. 

Mr. SMITH, of Ohio. If you plant shad in any little stream within 
the confines of any State, take for instance the Tennessee River, and 
the theory isif you plant shad there they will come back to that 
stream every year. 


Mr. MAYNARD. But there are other kinds of food-fishes the in- 


troduction of which is desired in the great rivers of the country. 

Mr. SMITH, of Ohio. If you plant shad in the Tennessee River 
they will always be found in that river. They will pass out into the 
Mississippi, and so on down into the Gulf, and they will be caught 
all along on their way back. So it is with other fishes. 

Mr. FRYE. Mr. Chairman, I do not think members fully under- 
stand the importance of the measure now under discussion. Take 
for instance the paragraph which the gentleman from New York 
[Mr. POTTER] moves to strike out. You have the advantage during 
the whole warm season of the labors of over twenty scientists for 
this small amount of $5,000. Not one of that corps of scientific gen- 
tlemen receives a singlo dollar for the services which he renders. The 
whole $5,000 dollars is paid for an artist and a secretary and other 
necessary nses. Not one dollar does any man of those twenty 
scientists get. Their services are given gratuitously in behalf of the 
cause of science, 

In regard to the next paragraph, I donot believe gentlemen in this 
House know what has been effected. In 1867 the great Connecticut 
River ran dry of shad; none could be had, and none were in the river. 
Seth Green (and he will be aver remembered by the people there) 
in 1867 plantéd 2,500,000 young shad in that river, and in 1870 the 


“country. 


river was stocked with that fish. It takes three years for them to 
grow. In 1873 you could buy shad on the Connecticut River (atid 
they are the best in the country) for three dollars 4 hundred. Seth 
Green did this alone and unaided for the Connecticnt River. Now, 
sir, this commission has scattered the young fry of shad all over the 
It has stocked all the rivers of the country with shad, and 
in less than three years from to-day there will not a single river 
in the country, not even the great aer River ronning into the 
ocean, which will not furnish the people all up and down its banks 
with this nice fish, the shad. They have gone out all over the coun- 
try scattering these young fish. 

‘Now, take salmon; why they have gone last year to the Colorado, 
to the rivers of California, and have gathered up seven millions of 
eggs, hatched those eggs and scattered those salmon all over the 
southern portion of the country. Those rivers being warmer, these 
salmon grow large, to a weight of from twenty to fifty pounds. They 
grow quick inthe southern waters. Five yearsago we paid forty dollars 
a thousand for salmon eggs, and you have got over eight millions last 
year, which have been hatched and put into the various waters. I be- 
lieve, asthe chairman of the committee has said, that no appropriation 
you make has the superabundant returns this appropriation has. It has 
been a pet of mine, the only pet I have had since I have been in Con- 
gress. ver since I have been here I have nursed it. I love it, and 
I trast the gentleman from Ohio, [Mr. Smiru,] who is so fierce a free- 
trader, does not really oppose this because he thinks protection for 
fishes has something to do with the tariff. 

The question being taken on the amendment, it was not agreed to. 

The question recurred on the motion to strike out the paragraph, 
and was not agreed to. 

The Clerk read the following paragraph: 


For the introduction of shad into the waters of the Pacific States, the Gulf States, 
and of the Mississippi Valley, and of salmon, white fish, and other useful food- 


fishes, into the waters of the United States to which they are best adap’ $47,500, 
to be expended er the direction of the United States Commissioner of Fish and 
‘isheries. 


Mr. RANDALL, I offer the following amendment : 
Strike out $47,500” and insert ‘* $17,500.” 


We appropriated last year $17,500 for this purpose. I am not my- 
self against a proper expenditure of money in this direction, but I 
want to have only the same amount this year as was appropriated 
last year. By this we would save $30,000. 

Mr. MERRIAM. I rise to oppose the amendment. My colleague 
(Mr. POTTER] took exceptions to my remark, “that the restocking 
of our rivers—exhausted of fish by man’s improvidence and lack of 
consideration for those who came after us—would be productive of 
vast ae to mankind.” A government that watches over the 
economies of life will be applauded by generous men everywhere. 
Through the intelligent labors of a few patriotic men, our depleted 
rivers teem again with new life, thousands of our race are thereby 
furnished with the chea and best of food, whole families through 
it are saved the humiliation of beggary, and we the support of paupers 
The moral influence upon mankind produced when following rivers 
leading through the varied and beautiful scenery of our land, is so 
marked and it so elevates and purifies the minds and hearts of men, 
that any reasonable expenditure of money in that direction is both 
economy and wisdom. 

The names of Roosevelt, Green, Professor Baird and others, to whom 
the country is indebted for their unselfish work, will be a pleasant 
memory. 

I hon the amendment will not prevail. 

Mr. RANDALL. I withdraw the amendment, 

The Clerk read the following paragraph: 

For engraving and printing certificates of centennial stock for the international 
exhibition to be held in the city of Philadelphia in the year 1876, $30,750: Pro- 
vided, That this bee ener shall not be construed as in any manner committing 
the Government of the United States to any other payment whatever to mect tho 
expenses of said exhibition. 


Mr. SMITH, of Ohio. I move to strike out that paragraph. 

The motion to strike out the paragraph was not agreed to. 

The Clerk read the following: 

To enable the Clerk of the House of Representatives to pay the fourteen crippled 
and disabled soldiers now in the employment of the Doork r of the House, from 
Aprii 1875, to December 6, 1875, sum of $12,549.60; which is hereby appro- 
P Š 


Mr. MAYNARD. I offer the following amendment to come in after 
the paragraph just read. 

The Clerk read as follows: 

After line 272 insert as follows: 

To enable the Clerk of the House of Representatives to pay Isaac Strohm for 
the time employed in mal out the warrants for bringing, by order of the House, 
persons before its bar, and other papers requiring the seal of the House of Repre- 
sentatives, $150 per annum; and a sum sufficient for that is hereby appropri- 
ated and added to the contingent fund of the House of Representatives. 


Mr. MAYNARD. I believe there is no objection to this appropria- 
tion for the payment of a very worthy officialof the House. 

Mr. RAND There can be no objection to that. 

The amendment was agreed to, 

The Clerk read the following paragraph : 

To enable the Clerk of the House of Representatives to cause to be erected, in tho 


Congressional Cemetery, monuments in memory of those Representatives who 
havo died since the erection of those last authorized; said monuments to be of uni- 
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form size and style with those es erected, and to be contracted for by him 
with the lowest responsible bidder th 


8 due public notice, $1,500, or so 
much thereof as may be necessary. 


Mr. MAYNARD. I offer the following amendment: 
After the word “ be,” in line 282, insert of marble.” 


Most of those monuments, according to m recollection, are of a 
very indifferent kind of sandstone, which will disintegrate and per- 
ish in a short time. I think the monument ought to be of some more 
durable material. 

= MERRIAM. I would suggest the addition of the words “of 
granite. 

: a MAYNARD. [I accept that, and modify my amendment accord- 
ngly. 
‘he amendment, as modified, was agreed to. 

Mr. SCUDDER, of New Jersey. I offer the following amendment: 

The Clerk read as follows: 

After line 286, insert as follows : 

‘That the secretary of the Smithsonian Institution is authorized to purchase for 
the uso of the United States the Catlin collection of paintings and museum of curi- 
osities at such price as can be upon, not to ex however, the sum of 


Mr. GARFIELD. I ask the gentleman to postpone moving that 
until we reach the miscellaneous items. 

Mr. SCUDDER, of New Jersey. Very well. 

The Clerk read the following paragraph. 


For the purchase of a noiseless steam: pump for the heatin 
partmentof the House of Representatives, $1,000, or so mu 
necessary. 

Mr. HAWLEY, of Connecticut. I move to strike ont that para- 

and I do it for the purpose of making an wo ree I have an 
indistinct recollection that toward, the close of the last session a res- 
olution was adopted directing certain inquiries to be made concern- 
ing the lighting and ventilating of this Hall. I desire to know if 
that resolution I certainly hope some action may be taken 
in that direction. I venture to say, deliberately, that this Hall is 
the most conspicuous failure in the United States; and so far as my 
limited observation extends, in any country, as to ventilation, light- 
ing, comfort, and health. I invite gentlemen to go into any manu- 
3 establishment in my State where a large number of men 
are employed, and I affirm that they can find no room containing so 
many workmen, confined so long a time, which is not better lighted 
and better ventilated than this Hall. Through the registers, running 
just behind the feet of every member, come streams of air whose tem- 
perature is sometimes as low as fifty, or sixty, or certainly from five 
to fifteen degrees lower than the average temperature in which our 
heads move, which the various thermometers show to range from 72 
to 80, especially when the fierce heat of the gas-lights beats down on 
our heads. The rapid change of the volume makes even hot air feel 
cold. All the light we get in the day-time comes perpendicularly 
through ground-glass skylights, throwing strong lights and the deep- 
est shadows, that strain all the nerves of the eye in the attempt to 
distinguish faces at a short distance. We get no direct supplies of 
light orair. Every principle of wholesome lighting and heating is 
defied, and so we go on year after year. I have no doubt that the 
untimely deaths of many honorable members have been due to our 
defiance here of all the laws of health. 

Mr. MAYNARD. I op the amendment for the purpose of say- 
ing that I have been in this Hall from the time when the House first 
moved into it from the other Hall, and my experience is the reverse 
of that of the gentleman from Connecticut. It is to my mind the 
most successful room ever occupied for legislative purposes as regards 
heat or light or air, making it suitable for public business, Theva 
never been conscious while occupying this room of either heat or 
cold, light or darkness, excess or absence of ventilation; and I take this 
opportunity to have on record my estimate of the character of this 
room, in reply to general criticisms that from time to time have been 
made upon it. 

Mr. BUTLER, of Massachusetts. I desire to move to strike out the 
last word, and I desire to do it because my experience has been so 
exactly the reverse of that of the gentleman from Tennessee, 

The CHAIRMAN. There is an amendment pending. 

Mr. HAWLEY, of Connecticut. I withdraw the amendment. 

Mr. BUTLER, of Massachusetts. I renew it. I desire to say that 
my experience has been precisely opposite to that of the gentleman 
33 2 Nich ft is rsd, this Hall is the worst ana 

or t urposes for which it is u in my judgment, of any place 
on the face of the earth. It is said that the court of Areopagus i sat 
in darkness in order that they might not be influenced by the ges- 
tures of thé speaker. We have improved on that. We have built a 
place where we can see the orator and his gesture, but as a rule can- 
not hear a word he says. 

Mr. GARFIELD. That was the theory of Roscius. 

Mr. BUTLER, of Massachusetts. Now, I have as reasonably strong 
lungs as anybody in this Hall, and I cannot be heard this minute 
distinctly by more than one third in it, and this fact gives this body 
an unfair and unjust reputation. We are called a very disorderly 
bedy, and it is said that we do not attend to the current business; 
that members will net attend to what is going on. These cross-bars 
here above us catch the waves of sound and prevent the voice from 


and ventilating de- 
thereof as may be 


being heard, and then these immense galleries, with their stairways, 
tend in the very same direction. te. 

Then we get none of the air of heaven in here unless it is pumped 
up throngh tubes that are not kept clean, but are reeking with all 
the filth-that falls intothem. We get none of the light of heaven 
except as it comes to us through the glass above. 

Mr. MAYNARD. At least there is no reverberation in this Hall; 
no echo. 

Mr. BUTLER, of Massachusetts. Pardon me; I know there is no 
reverberation in the Hall, because you cannot get any sound through 
it; that is what I am complaining of. You cannot get a reverbera- 
tion until you get sound to traverse space and come back. 

Sir, reverberation helps the voice. I know of no place like this in 
the world excepting one. I undertook to make a speech in the court- 
house of a town in Indiana, a room say eighty feet by sixty, and 
although I may say I have voice enough to reach five thousand peo- 
ple in the open air, yet I could not be heard in that court-house for 
the reason that the architect had ran large pine-board arches of the 
Gothic pattern clear across it, which stopped the voice and prévented 
it being heard. 

Sir, this Hall will never be fit for legislative purposes, in my judg- 
ment, until it is carried back upon each side so as to allow the light 
and air of heaven to enter into it. 

Mr. 5 Did the gentleman ever listen to speaking in the 
old Hall 

Mr. BUTLER, of Massachusetts. I never did; but because that 
was bad, that is no reason why this should be made worse. I call 
the attention of Ae man here to this matter. It is of no conse- 
quence to me in the future and has not been very much in the past. 
Men who have been accustomed to the noisome air of crowded court- 
honses all their lives may be able to live here; but men who have 
not been so accustomed cannot live here. Al r percentage of the 
members of this House of Representatives die than of any other body 
of men. 

[Here the hammer fell.] a 

Mr. PLATT, of bs some I differ with the gentleman. 

Mr. GARFIELD. I hope we will have a vote now. 

Mr. PLATT, of Virginia. I hope the gentleman, who has occupied 
as much time as anybody in this House, will not objezt to my oceu- 
pying a liftle, when it isso seldom I take any time for speaking here. 

Mr. GARFIELD, Very well; I will give the gentleman my time. 

Mr. PLATT, of Virginia. I know it is very much the fashion of 

entlemen occupying this Hall to decry its N for tho pu 
for which it was designed. I do not a, with the estimation held 
of it by the gentleman who has just addressed us. On the contrary, 
every gentleman who occupies a seat here can satisfy himself that 
so far from this Hall being defective as a place to be heard in, there 
is no better hall anywhere, no place in the Union, I undertake to say, 
where if the people occupying the Hall will maintain silence the 
speaker can be better heard. 

Mr. CLEMENTS. Task the gentleman to speak a little louder so 
that I can hear him. 

Mr. PLATT, of Virginia. I will om as why the 8 can- 
not hear me and why there is difficulty in hearing other gentlemen 
here. Itis because there are two hundred men on this floor talking 
among themselves at the same time the Speaker is addressing the 
House. We all know that in their conversation members are in the 
habit of speaking in their ordinary tones of voice and take very little 
pains to lower it. Then we have the lobbies here filled with gentle- 
men who are also talking in their ordinary tones of voice; and the 
galleries are filled with ladies and gentlemen talking in their ordinary 
tones of voice. There is not a church or public hall in the United 
States where, if whilo the clergyman or orator was attempting to 
address the audience the audience should do precisely what is being 
done every moment in this House, he would be heard any better than 
members are heard here. It is very easy to ascertain the correctness 
of what I say. I undertake to say that at this moment there is no 
gentleman entitled to a seat on this floor who cannot be heard in 
every portion of this Hall and in the galleries besides if those here 
will maintain the silence that is maintained in churches and lecture- 


rooms. 

Mr. BUTLER, of Massachusetts. Allow me to make a single obser- 
vation. 

Mr. PLATT, of ee Thave no time to be interrupted, par- 
ticularly by the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. We are very still now. 

Mr. PLATT, of Virginia. I want to ask every gentleman within 
the sound of my voice if we have any difficulty in hearing the Chap- 
lain in the morning when he opens the exercises here? 

Mr. MERRIAM. Because few members are in their seats so early, 
and because even Con en bend their heads in silence when 
reminded that they are in the presence of their Maker. 

Mr. PLATT, of Virginia.. We hear him in every part of the Hall. 
Why ?_ Because we show him the respect of maintaining silence and 
not indulging in conversation on the floor of the House. I am un- 
willing that these complaints against this Hall shall be made here, 
as they have been made, without having the real difficulty called to 
5 ce of e Honan: 1 k : 

n rej to the pending paragraph which it is proposed to strike 
out, I hope it will Be stricken out, and that not one dollar will be 
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expended by Con for that purpose until some correct plan for 
heating and ventilating this Hall as it should be heated and venti- 
lated shall be devised. I wish I had time to tell members about the 
defective construction of the heating and ventilating contrivances 
which are under our feet, and how almost impossible it is that any 
effective system can be adopted by following their present plan of 
construction. My e ee to this paragraph is that this subject has 
not been conside by the Committee on Public Buildings and 
Grounds nor by any other committee that I know of. 

[Here the hammer fell.) 

Mr. COBURN. I move an amendment to the amendment for the 
purpose of saying a word or two about this Hall. It has been extolled 
to-day lavishly by some gentlemen, and I cannot agree with them in 
any particular. To me it is the most objectionable place I ever saw 
for a body of men to assemble in. The air comes in at the wrong 
place and in the wrong direction. When the weather is warm the 
sun shines down through the top of the Hall on the heads of mem- 
bers, and it is a source of sickness and annoyance from the begin- 
ning to the end of the heated term. This Hall should have been 
constructed with the doors and windows opening to the outer air, 
and the light should come in, as in ordinary rooms, from the sides of 
the building. I can imagine nothing more similar to the plan of this 
Hall, so faras heating and lighting are concerned, than hot-houses 
which are used for sprouting cabbage-plants, &c. The glass top of 
this Hall has about the same effect on the heads of several gentlemen 
that the glass tops of hot-honses have upon the plants in them. I 
would vote to-day for an appropriation to erect a ‘‘ wigwam” or some 
other inclosure in which Congressmen might assemble and where 
they would have an ordinarily decent place to do the public busi- 
ness. If anything could reconcile me to the continuance of this Hall 
with its present arrangements as the place of meeting of the House of 
Representatives, it is the fact that it will be occupied in the next 
Congress by a large democratic majority. If I could be so malicious 
as to desire the sickness or possible death of my political opponents, 
that might be a reason for voting against an appropriation to pro- 
vide some other place for the meeting of the House of Representa- 
tives or some ee of this Ha But I do say that much as 
I am opposed politically to my democratic antagonists and unwilling 
as I am that they should continue in power, I will vote the very 
largest possible appropriation to build a new hall or to remodel the 
present one or to erect a “ wigwam,” so that our democratic friends 
may live in some comfort during the short time that they will be in 

wer. 

* Here the hammer fell.] 

Mr. ELDREDGE. I rise to oppose the amendment. As I am about 
to retire from Con , I want to bear my testimony against this 
Hall as a very unsuitable place for occupancy by the House of Repre- 
sentatives. la with every one of the gentlemen who have criti- 
cised it as an unfit place for the assemblage of a public body. I can 
account in no way for the remarks of the I from Tennessee 
[ Mr. MAYNARD] except by taking his words literally, as I understood 
them—that he is insensible to heat and insensible to cold, insensible 
to light and insensible to darkness. Only a reason of that kind can 
account for the fact that he has not found ont before this time that 
this Hall is an unfit place for the use of the House of Representatives. 

Why, sir, go around this Hall to-day and you will find nine out of 
ten of the members suffering with colds, sore throats—threatened 
perhaps with pneumonia or inflammation of the lungs. There is 
scarcely a well man with whom I have spoken for the last ten or 
twenty days on this floor. During the time when we were here 
the whole of two nights “filibustering,” as it was called, upon the 
civil-rights bill, almost overy man in this Hall became more or less 
sick. I at one time sent for the Doorkeeper, telling him that every- 
body in this part of the Hall was in achill. He went to the ther- 
mometer and came back telling me that it indicated seventy-five de- 

I replied, “I am suffering with a chill; this Hall is cold.” 
He then examined some of the flues or other 3 under the 
seats here, and found that cold air from out of rs was actually 
blowing in upon the feet of all of us here. 

Mr. MAIN. Will the gentleman allow me to call his attention 
to the fact how seldom it is that we hear a cough in this House as 
compared with other congregations of people ? 

Mr. ELDREDGE. Why it is very seldom that a voice is heard. 
The best voice in this House cannot be heard from one end of the 
Hall to the other, even when the Hall is perfectly still. I undertake 
10 say that there is not a man here who can be heard throughout the 
entire length and breadth of this Hall even when profound stillness 
otherwise prevails; for then the reverberation tends to drown the 
voice. If any one can be heard throughout this Hall I can be, when 
my voice is in condition; and having inquired how far my voice 
could be h , I have learned that unless the persons listening are 
facing you, they cannot hear at all what is said in this Hall. 

There is but one word further I want tosay. Thesnnlight of hea- 
ven does not shine here; and that is not a fit place for human beings 
where God's sunlight cannot shine upon them. 

The CHAIR 
is exhausted. 

Both amendments were withdrawn. 

The Clerk read as follows: 


For compensation in lieu of moieties in certain cases under customs- revenue 
lawa, $200,000, ; 


Debate upon the amendment to the amendment 


Mr. BUTLER, of Massachusetts. I move to amend the clanse just 
read by striking out the last word. I take leave now to call the 
attention of the House to the necessity which now for the first time 
arises for such an appropriation as this in our regular appropriation 
bill. It results from the change of the law a to at the last ses- 
sion by this Congress in the interest, as it was claimed, of the revenue. 
Upon that subject I desire to say one or two words. 

eretofore all the expenses of collecting sums due from those 
who had defrauded the revenue were deducted from the shares 
assigned to the informers. Although that system had obtained in 
the practice of the Government for ninety years; although after 
being attacked in 1846 by one of these chronic reformers and in some 
respects changed, it had to be restored two or three years later; yet 
in spite of all that experience a newspaper howl was gotten up by 
fraudulent, cheating merchants. Now let nobody get up and say 
that I have charged all merchants with defrauding and cheating. I 
say “fraudulent, cheating merchants.” On one page of the news- 
ee — you will see half a column of howling, and on another three 
columns of advertisements of the very merchants who have suffered 
under the law. That is kept up to-day. And when I ventured at 
the request of the Attorney-General to bring to the attention of the 
House the necessity that he should have some money to obtain evi- 
dence, the New York Tribune of yesterday comes to us with the state- 
ment that I had secured the pa of a provision in favor of San- 
born; that he was to be employed to get this evidence. This charge 
is made without any reason, without any knowledge, without any 
foundation except in the imagination of lying newspaper hacks or 
correspondents. 

The man who got that evidence lives in Kentucky and is known to 
the gentleman from Kentucky. It is not Mr. Sanborn at all. 

Mr. BECK. What is that? 

Mr. BUTLER, of Massachusetts. I am speaking of a piece of evi- 
dence in existence about a fraudulent claim against the United States 
in the hands of a Kentucky man and not Mr. Sanborn, of Massa- 
chusetts, at all. Yet the newspapers insisted, when I moved that 
se be procured among others, it was done in the interest of Mr. 

nborn. 

Let me say one other word. You made an excellent collection last 
year of withheld taxes since you repealed what is called the Sanborn 
contracts. How do you suppose we did it? Because your Commis- 
sioner of Internal Revenue has employed Mr. Sanborn under con- 
tract to aid him. 

Mr. PAGE. The revenues have fallen off more than $12,000,000. 

Mr. BUTLER, of Massachusetts. Another point. It is the judg- 
ment of every revenue officer, the judgment of the Secretary of the 
Treasury, that in consequence of this law the customs revenue has 
fallen off from fifteen to twelve million dollars. 

1 4 MERRIAM. Have we not the same men collecting then as be- 
oro 

Mr. BUTLER, of Massachusetts. No. 

Mr. MERRIAM. The natural logic would be, having the same men 
there, that they did not attend to their business before or are not 
attending to it now. 

Mr. BUTLER, of Massachusetts. I will explain all that. 

Mr. DAWES. Will you let me interrupt you? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. DAWES. State whether there is any evidence on record in 
any quarter which justifies your statement now. 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. DAWES. Point out where it is. 

Mr. BUTLER, of Massachusetts. Iwill tell yon. Go to your Com- 
missioner's report, where he tells you how many millions yon have lost 
by the importation of silks and other things in the way of baggage 
this very year. The Commissioner of Customs tells you that more 
millions have been lost than you will get on your whisky tax if your 
new bill pass. 

Mr. DAWES. Excuse me; what I wish to know is whether there 
is org bane on record which justifies the statement of the gentleman 
that it is the opinion of the Secretary of the Treasury that more than 
$12,000,000 have been lost by the repeal of that law. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. BUTLER, of Massachusetts. That was put into the Seere- 
tary’s report. 

Mr. PARKER, of Missouri. I will take the floor and yield my five 
minutes to the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. Now, then, I desire to say you 
will find that when the Secretary did not like the report of one of 
his subordinates, as for instance the Treasurer of the United States, 
as to the necessity of greenback currency and 3.65 bonds, he had it 
very properly struck out of that report, but in the Commissioner of 
Customs’s report you will find a statement of a much larger sum in 
that single item. 

I will now send up to the Clerk’s desk to be read, if I have it here, 
and I think I have, a statement of the evidence of one of the part- 
ners of A. T. Stewart & Co., which is published in all the papers. 
Here it is, and I ask the Clerk to read it. 

The Clerk read as follows: 


THE. SILK SMUGGLERS. 
Mr. II. B. Claflin, the dry-goods man, talked with Collector Arthur for two hours 
yesterday about the silk-smuggling frands. The collector denies that Mr. Clatlin 
told him of the existence of the frauds. The information which led to their dis 
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covery was furnished, it is said, by Mr. N. P. Rice, a custom-house bond clerk. He 
received a bond from Charles S. Lawrence, the runaway broker and lawyer, in 
which he detected several irregularities, He communicated his discovery to Mr. 
Balch, the chief clerk of the ninth division, and they made 2 examination of 
all the bonds filed by Lawrence on previous entries of goods. They found evi- 
dence of op pot and fraud in every one. The names of the importers of the goods 
proved fictitious. 

‘The facts were laid before Deputy Collector Phelps, Collector Arthur, and Sur- 
veyor Sharpe, and an investigation was begun under their supervision. Tho false 
invoices of silk, eleven in number, showed that tho deputy collector of the ware- 
house division, Colonel Des Anges, had designated the dummy“ cases of cotton 
hosiery for appraisement in every instance. He was summoned before General 
Arthur and General Sh: and asked for an explanation. After they had heard 
his story they looked ahe as the victim of circumstances, knowing the many 
ways corrupt merchants and cunning brokers had of tampering with papers that 
had passed through the custom-house ail right. They warned Colonel Des Anges 
to guard against signing any more of Lawrence's invoices without the closest 
report to them any that he presented. Collector Arthur was so 
assured of his innocence that he consulted with him daily about the steps ho was 
taking to fathom the fraud. There was no suspicion against him until after the 
seizure of the eight cases of silk and one caso of cotton hosiery at the Hoboken stores 
by Deputy Surveyor Klinck. The invoice showed that ho had marked case 109, 
containing the hosiory, as the one to be sent to the public stores for appraisement, 
and that he had done this subsequent to the warning of the collector. 

While he was chief clerk of the warehouse division, Colonel Des Anges boughta 
house in Plainfield, New Jersey, and has been living there since. It is said that 
hie fathor gave him $100,000 in North Carolina bonds when he left England, and 
that ho gets alarge sum of money from home every year. 00 

‘The magnitude of Lawrence's operations is ter than the revenue authorities 
sup . His handiwork is seen in many old cases of fraud. There is evidence 
of the existence of a pool to defraud the Government and make a market for 
smuggled silks in this city. The pool“ had its prices Soars in London, and Law- 
rence acted as agent here. The investi g oflicers know of twenty invoices that 
he has undervalued, and think that twice as many remain undiscovered. 

There is a black-list in the custom-house of brokers and others who are not ac- 
cepted on bonds because they have no property. Lawrence's name was not on this, 
and consequently his bonds were ike ae as good. It seems that all of his prop- 
erty is ont of the reach of the law. His wealth is estimated at $250,000. Part of it 
is in money and in real estate in his wife's name. He generally carried $10,000 
worth of 3 s on his m. Shortly before his flight he invoiced seventeen 
cases of silk as cotton He got warning from his allies in the custom-honse 
that they were to be confiscated, and to save them he exported them in bond to Mon- 
treal, beyond the reach of the officers. The twelve cases of silverware seized by 
special agent Thomas Brown at 6 Park place, in H. G. Levey's store, are said to have 
been imported through Lawrence's agency. They were entered as shells, in the 
name of J. C. Parkin. The latter is a myth. Shells are on the free list, and to 
keep up the deception of the invoice two cases of shellsaccompanied thesilverware. 
These went tothe appraiser. They were sent there by Deputy Collector Des Anges. 

SILK SMUGGLING—INTERVIEW WITH MR. LIBBY, OF A. T. STEWART & CO. 
estion. Of course, Mr. Libby, you are aware of the events now being e: 
with respect to smuggling silks, &. We want to know how these silks are put 
upon the market and by whom. 

Answer. That I suppose to be well known. A prominent auction-house havo fora 
year past sold periodically, sometimes twice a week, iarge lines of these silks, and 
at prices far below what it costs to legitimately im the article. There are, 
besides these anction sales, some large and prominent honses dealing heavily in 
silk goods at prices below cost of importation, but who eny ry tk very little on 
their own account. Indeed, I believe they publicly state that they can purchase 
smuggled silks cheaper than they can import them. Applications are frequently 
made to us to purchase silks cheap, but we do not think it proper to deal with keep- 
ers of small liquor-shops and small fur dealers who have such things for sale, nor 
will we permit any of our buyers to purchaso at these auction sales to which I have 


alluded. 
Q. Why is it that this smuggling has seemed to have increased so much lately? 
Has the repeal of the moiety system had anything to do with it? 

A. Undoubtedly. The Government never did a more unwise thing than its re- 
peal of the moiety system, which has been in existence almost from the formation 
of the Republic, and in my opinion is inseparable from any system of high tariffs 
on imports. Every Government has so considered it. 

Q. How in your business do you weet the competition which must arise from this 


state of things? 

A. By 8 to import or deal in certain classes of goods. We have been 
obliged to do this for some time, and the number of articles affected by smuggling 
is daily increasing. Weare in hopes that as it leads toa palpable diminution in 
the revenues of the Government from imports some action must speedily be taken 
by the customs officials on the subject, and thus enable us to do a legitimate busi- 
ness in importing. Until then we must confine ourselves to such goods as do not 
compete with this kind of fraud. 

Q. What would you recommend to be done under the circumstances ? 

A. From the facts as stated any one can answer that. We can only hope for aid 


from the Press, assisted by the Government oficials and Congress. m the latter 
the lever of “ and insufficient revenue" must sooner or later have its 
effect.—Graphic, 


Mr. BUTLER, of Massachusetts. This is the testimony of Mr. 
Libby, the partner of A. T. Stewart & Co. 

The partner of Mr. H. B. Claflin, the great dry-goods man, went be- 
fore the Commissioner and swore they were obli to buy their silk 
goods of those men who imported them without the payment of duty, 
as they could buy silk g 40 per cent. cheaper in New York than 
they could import them for; that they were either to stop the sell- 
ing of silk goods or to buy them of those men who imported them free 
of duty. atis the testimony and such is the fact. 

Now we are called upon to pay $200,000 out of the Treasury for the 
detection of frauds. 

Mr. HAZELTON. Let me ask whether the gentleman refers to 
Claflin, one of the leading merchants of New York City ? 

Mr. BUTLER, of Massachusetts. I do. 

Mr. MAYNARD. I move to amend the amendment bystriking out 
the last four words, and I do so for the purpose of giving the gen- 
tloman from Massachusetts [Mr. BUTLER] an opportunity further to 
discuss this matter. I yield him my time. _ 

Mr. BUTLER, of Massachusetts. I observe that my colleague [Mr. 
Dawes] has risen. I yield the floor to hear what my colleague has 


to say. 
Mr. DAWES. I came in since this debate commenced, so that I 
scarcely know what course it has been taking. But I understood my 


colleague to say that it was the opinion of the Secretary of the Treasury 
that a very large amount, an incre: amount of smuggling—de- 
frauding the revenne—has been caused by the repeal of the moiet, 
laws, amounting to more than $12,000,000. I do not find any suc 
thing upon record from the Secretary of the Treasury nor from any 
official of the Government. 

My colleague has read from the testimony given somewhere, I do 
not know where, of a member of the firm of A. T. Stewart & Co., 
who expresses the opinion that the repeal of the moiety law last 
winter largely increased smuggling the prons year; and says that 
a partner of the firm of H. B. Claflin & Co. said they were obliged to 
stop importing and trade withsmugglers, all because of that law. 

ow let my colleague state to the committee that the law of last 
year, so far as smuggling is concerned, has left the moiety system 
exactly as it was before—more stringent, if anything, and more ef- 
ficient; that it has only taken away from three officersof the Govern- 
ment—the collector, the naval officer, and the surveyor of the port— 
these moieties and given them to the officers who e the detection. 
That is the way the law of last session has left it. These three 
officers came before the committee and Jayne himself, all of them 
testifying that the collector, the surveyor of the port, and the naval 
officer did not know anything about these frauds at all; they de- 
pended upon detectives ; they knew nothing about them. And when 
we took tlie long list and asked Jayne and these officers what 
does the naval ofiicer, the collector, and the surveyor of the port 
know about these cases of fraud, each one of them said, Nothing at 
all.” We left the moiety, so far as smuggling is concerned, to be 
given as a stimulus to the officers who are engaged in the detection 
of the smuggling. 

The frauds which are committed are not through smuggling, but 
underappraisal and false entries—frauds in the custom-house; not 
frauds by dodging the custom-house, which is the definition of smug- 
gling. And no REE RA of the Treasury, not even any one of the 
custom-house officers who have rolled in the wealth of moities here- 
tofore, has so asserted—has been willing to put himself on record as 
saying that taking one-half of the enormous sums from these three 
individuals—the raat bes of the port, the collector, and the naval 
officer—has increased the frauds upon the revenue, 

There are persons who try to get up a public sentiment of that 
kind, but they are the men who have felt the operation of the law, 
and no others. 

Mr. BUTLER, of Massachusetts. I desire my colleague to answer 
me a question; for if I did not know him to be an honest man I 
shoul certainly conceive he was not from this speech of his. But I 
cannot conceive how he can have so misled himself. Does he mean 
to say the informer can now have a quarter of all the pains and pen- 


alties adjudged? 
Mr. DAWES. I did not say any such . 5 I said so far as 
smuggling is concerned the informer had one-half of all the smuggled 


goods, and we made the law more efficient and more certain when it 
was provided that the man who detected the smuggling should have 
it. Now my colleague wants to know if I stated the informer was 
to have one-quarter of all the penalties for frauds upon the revenue. 


My coll e says that smuggling has increased to the amount of 
$12,000,000 through the change in the law. I stated that was not 
the case. 


Mr. BUTLER, of Massachusetts. There is precisely what I com- 
plain of; that the small matter which is called smuggling is what 
they bring in. Somebody brings in a package, and that is called 
smuggling. But where great frauds have been committed they are not 
included in that term. I use “smuggling” asa general term, to mean 
all the frauds upon the customs revenue. They say they have made 
the law more efficient, O, yes; if a man is caught with a box of 
cigars, the informer gets half that box; but if a merchant im- 
ports in a steamboat three-quarters of a million of dollars of 
cargo, and sends, as he has done and as he has been detected in 
doing, but one out of ten of the boxes to the appraising office and 
gets those appraised as cotton hose—as a cargo of cotton hose—when 
they are silk goods worth almost a million of dollars, there is then 
a fraud of almost a million ata time. That is the trouble, and why 
I said I could not conceive how so honest a man as I believe my col- 
league to be could undertake so to mislead the House on such a ques- 
tion. 

The question is, is our revenue increasing or decreasing from these 
frauds, and there is nobody that doubts that it is decreasing from 
these frauds. 

Mr. MERRIAM. The gentleman says that nobody doubts it. 

Mr. BUTLER, of Massachusetts. No, no; I do not want to hear 
you any more; do not interrupt me again. I understand at once 
what the gentleman wants, and I did not make much of a mistake 
when I said that nobody doubted whether the revenue was increased 
or decreased by the repeal of this law. Pardon me; I myself on the 
first day of the session introduced a bill to take away a quarter of 
what was given to these three oflicers, so that there is not really an 
issue between us. It was referred to the Committee on Ways and 
Means, and they have been aag upon it ever since just as they 
have been sitting upon the Pacific Mail matter and have not hatched 
anything yet. ‘There is no issue between us. Gentlemen insisted 
that inasmuch as there was a large temptation given to the mer- 
chants to commit frands there should be a large reward given to the 
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informer as to those frauds. Gentlemen insisted that we should not 
allow these frauds to be disclosed because there was a large tempta- 
tion to those employed by merchants to let frauds be known. And 
now let me ask you, on looking to your record, how much money has 
been collected this year in consequence of the commission of these 
frauds 

[Hero the hammer fell. ] 

Mr. DAWES. If the gentleman will withdraw his amendment I 
will renew it. 

Mr. BUTLER, of Massachusetts. I withdraw the amendment. 

Mr. DAWES. Irenew it. I desire to show whether I was accu- 
rate or not; I will not say anything about my honesty. 

Mr. BUTLER, of Massachusetts. No; we agree about that. 

Mr. DAWES. I want to show whether I was accurate or not, and 
I go back to what I heard my colleague say, and that is that smug- 
gling had been carried on to such an increased extent since the re- 
peal of moieties that in the opinion of the Secretary of the Treasury 
more than $12,000,000 has been lost by that repeal and that the effi- 
ciency of the law so far as the suppression of smuggling is concerned 
had been impaired by depriving the informers of one-half of the 
proceeds. Now I will read the law as we left it: 


That whenever any officer of the customs or other persons shall detect and seize 


wares, or merchandise, in the act of being smuggled or which have —.— 


123 he shall be entitled to such compensation therefor as the Secretary 
the Treasury shall award, not exceeding in amount one-halfof the net proceeds, 
if any, resulting from such seizure after deducting all duties, costs, pee charges 
connected therewith. 


So that if it is the opinion of the Secretary of the Treasury that 
smuggling has been increased because he has not paid the detective 
enough, he is authorized to pay him one-half of all these proceeds and 
it is his fault if he has not compensated him enongh, up to the point 
of his conscientious and faithfal discharge of his duty. If the de- 
tective’s conscience and sense of fidelity must be quickened up to one- 
half of the proceeds, here is the power of the Secretary of the Treas- 
ury to stimulate him to fidelity that shall be exactly measured by 
one-half of the proceeds. That is what I entered into this debate to 
show. It was not to show anything about the appraisals or false 
entries in the custom-houses. When I enter into debate and answer 
a gentleman and he raises another issue, I let him fight ont that is- 

. sue to his heart’s content. 3 

Mr. GARFIELD. Irise to ask unanimous consent that debate upon 
the pending paragraph be closed at some time. How many minutes 
do gentlemen desire to have for debate on this paragraph ? 

r. BUTLER, of Massachusetts. I want five minutes more myself. 

Mr. GARFIELD. I ask unanimous consent that debate on this 
paragraph be closed in ten minutes. 

Mr. BUTLER, of Massachusetts. Say fifteen minutes, and we will 

to it. 

Mr. GARFIELD. Very well; I will ask then that all debate on 
the ponding f be closed in fifteen minutes. 

The C MAN. Is there objection to the proposition of the gen- 
tleman from Ohio that all debate be closed on the pending 3 
in fifteen minutes. The Chair hears none, and the order is made. 

Mr. MERRIAM. I am not surprised at the gentleman from Massa- 
ehusetts who introduced a bill in relation to the Sanborn contracts. 

The CHAIRMAN. The Chair will state to 3 upon -the 
floor that if they occupy each a full five minutes but three gentle- 
men can speak; but if gentlemen desire to divide the time up so as 
speak a shorter time, they can do so. 

Mr. MERRIAM. I am not surprised that the gentleman from 
Massachusetts, [Mr. BuTLER,] who was the father of the law under 
which the Sanborn contracts were made and which has so scandal- 
ized the republican party, should rise on this floor and denounce the 
merchants of the city of New York as ere be “fraudulent and 
cheating merchants.” The spectacle exhibited last year in the New 
York custom-house before we repealed the moiety law was such as 
brought the blush of shame to the cheek of every pure American 
citizen. The country was shocked that any one officer could receive 
from fifty to seventy-five thousand dollars in a single year from moie- 
ties wrung from the pockets of some of the purest merchants on this 
continent, in one instance by threats of the penitentiary and shakin, 
the cold steel of handcuffs in his face ; that one naval officer tadl 
receive more money for his own use than the salaries of the President 
of the United States and all the members of his Cabinet, or the Chief 
Justice and all the associate jadges of the Supreme Court of the 
United States—that one man whose work did not compare in responsi- 
bility or personal labor with that of the Secretary of the Treasury, who 
receives not one-tenth as much as he. 

And a portion of this money, so wrung from the merchants of New 
York, was used as a political corruption fund. My authority for this 
assertion is the naval officer of the port of New York, who told me 
that he had used a portion of what he had so received to aid in carry- 
ing the elections in different States. 

t was my fortune, I may say, to introduce into this House, one year 
ago the 4th of March coming, a bill providing that no officer of the 
Government should receive any pay, directly on indirectly, except a 
salary fixed by law. Within forty-eight hours from the introduction 
of that bill the naval officer of the port of New York was on the floor 
of this House endeavoring to learn what was meant by that bill; and 
when he learned that we meant business, that we meant to keep from 


his clutch from fifty to seventy-five thousand dollars a year, he re- 
turned to New York full of malice and disgust. 

Mr, WILSON, of Indiana. Did he ever make any eomplaint about 
it 

Mr. MERRIAM. Yes; [heard that he was in my district within ten 
days thereafter intriguing to defeat my nomination. I called upon 
him on my way home and asked him upon what basis a naval officer 
of the port of New York could justify himself for an attempt to run the 
politics of the rural districts. He replied that he liked me personal] 
very well, but that my standard of political morality was on too hig 
a plane of virtue to run our party on. I am aware that it is of little 
importance what his utterance might be, save as it reflects the malice 
of the New York custom-house ring whenever a representative of the 
people dare stand manfully up and work for reform. 

It must be evident to the country that the moiety system as it for- 
merly existed not only filled the air with scandal, but corrupted the 
men who were made rich in a single year under its operation—a 
system so wicked and cruel toward honorable merchants of life-long 
unimpeachable character that it would be a crime in any Congress 
to restore it. I know there are men on this floor who are desirous 
to convey the idea to this House that it is important to restore the 
moiety system, as it existed before we abolished it. The argument of 
the honorable gentleman from Massachusetts [Mr. BUTLER] is in 
that direction. I want to warn the House that whenever that is 
done the same corruption will exist and the same outrages be re- 
peated as before. 

[Here the hammer fell. 

Mr. ELLIS H. ROBER What is known as the anti-moiety law 
was passed at the last session of Congress in response to petitions 
from all parts of the country and a popular demand which was so 
strong that there was not upon this floor a single voice or vote in op- 
position to the measure when it was put upon its passage. Has there 
come from any quarter one single petition for the repeal of that law? 
I do not know of one word from any quarter, from merchants, from 
officers, from citizens, for any change init. Isay that until a petition 
comes from some quarter we have a right to assume that the law is 
satisfactory. 

Moro than that, the frauds to which the gentleman from Massachu- 
setts [Mr. Borar] refers particularly, the frauds in the silk impor- 
tations, have been discovered during the current fiscal year, since the 
repeal of the moiety system. Those frauds extend back for many 
years, for nine or ten years; and some of the very cases brought into 
court run back beyond the period when these moieties were repealed, 
whereas the detection of them occurred during the current fiscal year, 
after the moieties were repealed. 

Now, if our revenue had fallen off from the repeal of the moiety 
law, then the falling off in commerce ought to have been only in 
imports. The record of importations alone should have shown a 
falling off, whereas our commerce in other respects ought to have 
been healthful. The fact is that in the six months next succeeding 
the repeal of the moieties, as compared with the same six months of 
the preceding year, our imports fell off but $5,000,000 or thereabouts, 
whereas our exports fell off during the same six months by more than 
$20,000,000. Now, the gentleman from Massachusetts, with all his 
ingenuity, will not claim that our exports have fallen off because the 
moieties were repealed. Neither haye our imports fallen off nor the 
revenues from our imports fallen off from any such cause as that. 

If the gentleman from Massachusetts will read the report of the 
Secretary of the Treasury, sent to this House at the commencement 
of this session, he will find a statement slowing, from the condition 
of this country, why our imports have fallen off, and why, therefore, 
our revenues from imports have fallen off. Why is it that only with 
reference to our customs duties it is necessary to pay to our officers 
large moieties? Long ago we re d moieties with reference to 
our internal-revenue system, and by universal consent that change 
has worked well. The system, as it now stands upon our statute- 
books, has worked well in Great Britain for generations. 

Why is it that our officers need to be tempted with higher rewards, 
need to have fees, to have moieties which would make their salaries 
twice and threefold the salary of the Secretary of the Treasury? I 
hold that it is not necessary. The officers in the New York custom- 
house, where the most of the moieties were received in past yoars, 
have during the current fiscal year detected quite as many offenses 
against the revenue as they ever did when they received the large 
moieties, and that proveg that they did not need such an incentive to 
perform their duty. 

Mr. BUTLER, of Massachusetts. In the first place, in regard to the 
gentleman from New York, [Mr. MERRIAM, II did not understand what 
the trouble with him was. But he has told usnow. It seems that 
one of his constituents, the naval officer of the port of New York, 
came up into his district and beat him, on the ground that he was run- 
ning the party, as he said, on too high a e of morality. And it 
seems the rest of his constituents thought so too, and concluded to keep 
him at home. 

Mr. MERRIAM. Ido not care to spread the facts over the RECORD, 
but that is not the case. 

Mr. BUTLER, of Massachusetts. I hope that the gentleman will 
not let his private griefs interfere with his public acts. 

Mr. MERRIAM. I have no private griefs. 

Mr. BUTLER, of Massachusetts. Now I am going to deal with the 
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fairness of my colleague, the chairman of the Committee on Ways 
and Means. In the first place, section 2 of the act of last session pro- 
vides— 

That all ons of law under which moieties of any fines, penalties, or for 
feitures under the customs-revenue laws, or any share therein or commission 
thereon, are paid to informers, or officers of customs, or other officers of the United 
States, are hereby repealed. 


That porion repeals all moieties. My colleague said it does not 
repeal them except as to three officers. Then section 4 provides— 


That whenever any officer of the customs or other person shall detect and seize 
goods, wares, or merchandise in the act of bein; smuggled, or which have been 
smuggled, he shall be entitled to such compensation therefor as the Secretary of 
K shall award, not exceeding in mount one-half of the net proceeds, if 
any, resulting from such seizure, after deducting all duties, costs, and charges 
connected therewith. 


This provision my colleague called attention to; but he forgot to 
read the proviso: 

Provided, That for the e. of this act, smu, shall be construed to 
mean the ect, with intent to efraud, of bringing 28 tke United States, or with 
like intent attempting to bring into the United States, dutiable articles without 
passing same, or the package con g the same, through the custom-house 
or submitting them to the officers of the revenue for examination. 


Mr. DAWES. Is not that a pretty good definition of smuggling ? 

Mr. BUTLER, of Massachusetts. It may be a good detinition of 

smuggling; but everybody knows that t frauds on the revenue 

are fected by paeng goods through the custom-house without pay- 
T 


me top pro wy 
r. DAWES. That is a separate kind of fraud. 

Mr. BUTLER, of Massachusetts. That is all there is of the pro- 
vision. It was expressly, carefully, and I think intentionally guarded 
so as not to toak the large merchants ; only the poor fellow with 
his pack on his back. 

The section provides further “that whenever any person not an 
officer of the United States shall furnish any information to the dis- 
trict attorney, there shall be paid him a reasonable compensation, not 
exceeding $5,000 ;” that is, you will get the information if it can be 
obtained for that sum; but there is nothing certain to the man who 
gives the information. 

Now, there has been a! falling off in the revenue and an im- 
mense amount of fraud in the matter of baggage alone. I ask the 
Clerk to read an extract from the last report of the Commissioner of 
Customs. 

The Clerk rea. as follows: 

It is estimated by many that the American tourists returning from Europe during 
the year ending June 1873, numbered 36,830, and that each person brought, on 
an average, seven trunks filled with dutiable goods claimed to be personal baggage 
not dutiable. We have thus an aggregate of 257,810 trunks filled with articles 
claimed as duty free, * on a valuation of $500 for each trunk, the enor- 
mous sum of $128,905,000. 


Mr. BUTLER, of Massachusetts. Now, sir, those figures as to the 
number of tourists and trunks are obtained from the Bureau of Sta- 
tistics. The average number of trunks is found te be seven. Aman 
leaves the country with a carpet-bag and comes back with seven 
tranks! The consequence is that nearly $129,000,000 worth of goods 
have been passed through the custom-house without paying 50 per 
peers which would legally be due upon the contents of average 
trun 

The law of last year declares that smuggling shall consist in pass- 
ing around the custom-house, and thus all inducement to stop 
g passing through the custom-house is taken away. There re- 
sults in this way a loss (if the estimate of the Commissioner of Cus- 
toms is correct) of $60,000,000 in the annual revenue of the Govern- 
ment. 

[Her the hammer fell. ] 

r. DAWES. Mr. Chairman—— 

The CHAIRMAN. Debate on the . was by unan- 
imous consent limited to fifteen minutes, which time has expired. 

The ee being taken on the amendment, it was not agreed to. 

The Clerk read as follows: 

To enable the Secretary of the Treasury to have the rebel archives and records 
of cap property e and information furnished therefrom for the use 
of the Government, $6,000. 

Mr. GARFIELD. There is an amendment which was agreed to by 
the Committee on Appropriations, but by mistake was not printed 
in the bill. I move therefore to insert after the paragraph just read 
the following: 

To enable the Secretary of the Navy to y the first installment due under con- 
tract made by him in accordance with the 5 nt resolution approved June 22, 1874, 
with Miss Ream for the statue of the late Admiral 2 85,000. 

The amendment was agreed to. 

The Clerk read as follows: 

To the of the general of the District ef Columbia, due from 
the United . be expended by the commission ers of said District 1,060,000. 

Mr. LOUGHRIDGE. I move to amend the paragraph just read 
so that it will read as follows: £ 


To on behalf of the United States, as a portion of the eral 80 of 
the District of Columbia, to be expended by the — Breall ap of the District, 


Mr. GARFIELD. There is no objection to that change of language. 
The amendment was to. 
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Mr. RANDALL. I move to amend this paragraph by adding the 
following: 

Only to be drawn successively ; no to be from the standard fixed 
under the law of June 20, 1874. a NJ puii 

Mr. GARFIELD. I have no objection to that amendment. 

The amendment was agreeed to. 

Mr. FORT. I move to reduce the appropriation $60,000, and I 
desire to inquire of the chairman of the Committee on Appropriations 
whether they have deducted $182,000 advanced as a portion of the 
money to be <a spe oe by Congress toward the support of the 
government in this District? 

. GARFIELD. This appropriation is for the next fiscal year 
and what the gentleman refers to was for the past year. As he well 
-knows, this bill does not take effect until the Ist of July next. 

Mr. FORT. I understand that, but the gentleman from Ohio will 
remember that the language of that law to which I have referred 
was shat it should be so much advanced to be deducted from what- 
ever should be appropriated toward paying the expenses of this Dis- 
trict. Now I wish to know whether they require $1,060,000 besides 
that, or whether the $182,000 ought to be deducted out of this sum. 

Mr. GARFIELD. I will say in answer to the gentleman from Illi- 
nois that the estimate of the commissioners was $1,210,000. We are 
not appropriating anything for the current year, but making appro- 
priation only for the next fiscal year. In the present current year 
there are some deficiencies. The committee reckoned if the tax to 
be levied on this District isone cent and a half we would have to 
put in a million and a half of dollars more. We came to the conclu- 
sion that we would proceed on the se that there would be a 
tax levied equal to abont 2 per cent., the highest figure in the report 
of the commissioners. That would have required us to have appro- 
priated $1,210,000 as the balance; but when we looked through 
the various items of appropriation it seemed as if the tax on personal 
property in connection with the 2 per cent. on realty would make 
our proportion smaller. We also thought that the amount of work 
estimated for this District might reasonably be cut down. We there- 
fore concluded to make this appropriation $200,000 less than the esti- 
mate, believing it was safe to do it. 

Mr. RANDALL. One word. We advanced last session a large 
sum of money toward carrying on the government of this District. 
We advanced the other day $125,000. This was done with the under- 
standing that it was to be returned tous. I wish to know, therefore, 
whether in making up this amount deductions have been made by 
the execution of that agreement under which we were to get our 
money back? 

Mr. GARFIELD. The gentleman will see that we cannot do that. 
We must have some law fixing our yale and we have been 
waiting some law laying down some rule on this question. We have 
been waiting for the establishment of some government in this Dis- 
trict. In the absence of any such law we have been compelled to use 
our best judgment in making appropriations for the next fiseal year. 

Mr. RANDALL. We have made some advances toward this Dis- 
trict. We advanced for the board of health $94,000. Last year we 
advanced $1,300,000 which was to be returned to us. The other day 
we loaned this District $185,000 to enable it to pay the interest on 
the 3.65 bonds. I wish to know whether these advances were not in 
effect fod aS ai toward the government of this District ? 

Mr. FORT. That is exactly my point. 

Mr. GARFIELD. The committee of investigation into the affairs 
of this District found there is a large unadjusted balance due from 
the Government to the District for work done. We do not know 
about that. The Committee on Appropriations were not able to 
into that subject. We have left it an open question to be settled 5 
Congress hereafter. 

Mr. RANDALL. Ido not see, then, how we can ever get it back. 
I am inclined to think, therefore, that all the money we have loaned 
to the District we may as well at once set down as that much appro- 
priated to it and give ourselves no further trouble about it. 

Mr. THOMPSON. I move to strike out the last word. Now, Mr. 
Chairman, I do not know that Ihave ever been able to ascertain upon 
what authority the Government of the United States is bound to pay 
these expenses. I ask the chairman of the Committee on Appropria- 
tions to explain it. 

Mr. G. IELD. The Government of the United States has prop- 
erty to the extent of about 40 per cent. at least of all the property 


here. 

Mr. THOMPSON. The relative value of ae ae held by the Gov- 
ernment and individuals has never been settled. The gentleman says 
these are appropriations made to pay the 2 for the improve- 
ment of streets and soon in this city. ow is the Government 
liable for that? 

Mr. GARFIELD. I did not say that. 

Mr. THOMPSON. This is the explanation which is made. I do 
not understand that the Government is directly liable for one dollar 
of expenses of this District. Weare liable precisely as any other prop- 
erty-holder.in the District is, but not otherwise. : 

Mr. GARFIELD. The gentleman is mistaken as to one fact. This 
is the only aty in the world I know anything about where the 
actual fee-simple of the streetsis in the United States. That is not 
so in any other city in the world. There cannot be a stroke of work 
on any of the streets here without the consent of Congress, Many 
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of the large avenues were made large, not for the benefit of the peo- 
ple living here, but for the glory and dignity of the Government. And 
everybody must recognize that it would be a injustice to take 
one of these broad avenues and compel the property-holders to pave 
it when the Government made it so for its own benefit. 

Mr. THOMPSON. The true principle I think is this: Let the Gov- 
ernment pay a due proportion of the taxes assessed upon the property 
it owns, and let the men who own property in the city and have the 
benefits of owning property in the city, derived from the location of 
the Government here, pay their just proportion and no more. But 
until that is ascertained, | object to any statement being made, either 
verbally or written in the bill, that this is a portion of the money 
due by the Government to the District of Columbia. The Govern- 
ment owes no proportion to the contractors. It owes no proportion. 
to those who hold the debt against the District. But indirectly it 
will be liable to make up a proportion by assessments on its property 
or by a contribution based on some ascertained proportion which it 
ought to pay. That is different from saying to the lot-owners and 
the property-owners of this city, “ We own the fee of the streets, of 
the alleys, and of the squares, and therefore we are bound to pay all 
the expenses of the city, for fire, for water, &c., and then we will 
assess you hereafter a small proportion of that.” 

I wish therefore that this whole section were stricken out, and 
that an . bill to be brought in hereafter shall pro- 
vide for this. This paragraph ought to be stricken ought. The Gov- 
ernment is establishing here a dangerous precedent which will 
trouble and plague them hereafter. And until the relative positions 
occupied by the Government and the District are fixed, and upon that 
basis some adjustment is made of their comparative duties, there will 
be trouble. 

The question being taken on the amendment, it was not agreed to. 

The CHAIRMAN. The question recurs on the amendment of the 
gentleman from Pennsylvania [Mr. THompson] to strike out the 
entire B jn 0 
Mr. THOMPSON. I did not make that motion. The only amend- 
ment I offered was to strike out the last word. 

Mr. LOUGHRIDGE. I offer the following amendment: 

The Clerk read as follows: 

At the end of line 339 add these words: 

Provided, That from-this appropriation the 3 of the United States shall 
be reimbursed in the following sum for amounts paid by the United States for the 
hee tigen $97,740.50, paid by act of April, 18, 1874, for school-teachers of the Dis- 


Mr. LOUGHRIDGE. I send to the Clerk’s desk the statute, and 
ask that it may be read. 

Mr. CHIP. If I understand correctly the amendment offered 
by the gentleman from Iowa, that sum has already been paid, having 
been provided for by the act of June, 1874. 

Mr. LOUGHRIDGE. I ask the Clerk to read the statnte. 

The Clerk read as follows: 


An act making a ypropriation for the 


yment of teachers in the public schools in 
the District of Columbia, and provi 


for the levy of a tax to reimburse the 
same, 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the sum of $97,740.50 be, and the same is hereby, 
appropriated, out of any moneys in the Treasury not otherwise appropriated, for 
tue payment of teachers in the public schools in the District of Columbia from the 
1st. day of September, 1873, to the Ist day of March, 1874; and that the government 
of the District of Columbia is hereby authorized and directed to levy and collect a 
tax, to an amount equal tothe amount appropriated in this act, upon personal prop- 
erty including banks and other corporations in the said District, and pay the same 
into the Treasury of the United States, The money hereby appropriated shall be 
disbursed under the supervision of the Commissioner of Education. 

Approved, April 18, 1874. ‘ 

Mr. LOUGHRIDGE. The officers of the District came in and told 
us they could not pay their school-teachers; that the teachers were 
poor and needing the money; that the money should be advanced; 
and if we advanced the money it should be reimbursed by the Dis- 
trict through the collection of taxes. That has never been done. 
The Government gave the District government $97,000 to pay their 
teachers for which we were not liable; and I see no reason why that 
shoul not be deducted from the amount now to be appropriated. 

Mr. GARFIELD. I understand, from gentlemen familiar with this, 
that this sum has been paid back. It ought not, atany rate, to be 
taken out of this appropriation. I hope thegentleman will withdraw 
his amendment. 

Mr. CHIPMAN. I have not the commissioners’ report before me, 
but I am strongly under the impression that this has been paid; and 
if it is taken out of the school fund it will create a deficiency to 
that extent. If the gentleman will withdraw his ameudment for a 
few moments I will get the report of the commissioners and ascer- 
tain precisely how it is. 

Mr. LOUGHRIDGE. If 3 states that this amount 
has been refunded to the Uni States by the District, I withdraw 
the amendment. Does he make that statement? 

Mr. CHIPMAN. I have stated that that is my impression. I ask 
the gentleman to give me a moment that I may have time to con- 
sult the commissioners’ report. 

Mr. LOUGHRIDGE. I will withdraw the amendment for the pres- 
ent if I can have the right reserved to return to this paragraph. 

The CHAIRMAN. This p ph will be passed over for the pres- 
ent if there be no objection, the right being reserved to return to it. 

There was no objection. 


The Clerk read the following paragraph : 


To detray the expense of conducting the sanitary service of the District of Co- 
lumbia, $26,117.50: Provided, That the commissioners of the District shall Nad for 
such service to the board of health a like amount out of the treasury of the Dis- 
trict of Columbia, which they are hereby authorized and required to do. 


Mr. RANDALL. I offer the following amendment: 

In line 343, after the words shall pay,” insert “concurrently.” 

I will explain the object of this. In other instances where there 
is joint payment by the Government of the United States and the 
government of the District, it is provided that dollar for dollar should 
come in from the District concurrently with the payment from the 
Government of the United States. In this case they have heretofore 
been taking all from the Government of the United States. 

Mr. GARFIELD. I accept that amendment. 

The amendment was agreed to. 

Mr. WILLARD, of Vermont. I move to strike out that entire sec- 
tion, and I do it for the purpose of asking the chairman of the Com- 
mittee on Appropriations whether this amount is the same as the 
appropriation last year? 

Mr. GARFIELD. We paid $90,000 last year and in addition to 
that $20,000. 

Mr. WILLARD, of Vermont. I have made no examination as to 
whether it was necessary to appropriate as much as this. I have 
heard it stated that the expenditures for this purpose are much too 


e. 
g GARFIELD. TheCommittee on Appropriations had the board 
of health before them and inquired as to this matter and had a full 
hearing. The gentleman will find on pages 16 and 17 of the printed 
report accompanying this bill the amount and charges of the total 
expenditure. 

. RANDALL. I saw by the papers that the members of the 
board of health were before the Committee on Appropriations for the 
purpose of obtaining an increase of salary. Isanything of that kind 
included in this ? 

Mr. GARFIELD. That was not adopted. 

Mr. MAYNARD. Is the gentleman informed as to the sanitary re- 
sults of this board and as to whether those results are in any way. 
adequate to the expenditure upon them ? 

Mr. GARFIELD. The Committee on Appropriations is satisfied 
that the board of health of this city is doing its work as well as the 
board of health of any other city. We know nothing about the re- 
sults of their labor, but they claim that the mortuary record shows a 
healthier condition in this city than in any other city. 

Mr. MAYNARD. I was aware of that claim, and the object of my 
question was to ascertain whether it was a just and well-founded 
claim? 

Mr. GARFIELD. I can do no more than give a statement of the 
facts as they appeared before the committee. 

The Clerk read as follows: 

Tor the ent of the salaries of the i tor of gas and meters and t 
inspector for the District of Columbia, $3,000. ad Wie 

Mr. RANDALL. I find that that is a new appropriation. 

Mr. GARFIELD. It is in accordance with an act of Congress. 
The Government has to pay so large an amount for gas that an act 
was passed last session which created this officer for the protection 
of the Government. 

The Clerk read as follows: 

To enable the Secretary of the Treasury to pay Jacob Parmenter, of Plattsburgh, 


New York, the amount paid by him in satisfaction of a ju ent rendered against 
him for an official act as collector of customs for the district of Champlain, $624.10. 


Mr. WILLARD, of Vermont. Idesire to make a point of order upon 
that clause. Is it in pursuance of any law calling for this appropria- 
tion. I believe it is not. 

Mr. GARFIELD. I think the gentleman is mistaken; but this matter 
was referred to the gentleman from New York [Mr. WHEELER] as a 
sub-committee to examine, and he found that this officer had a judg- 
ment rendered against him for some act he performed which he be- 
lieved to be legal, but the judgment went against him, and he believed 
that he had a claim against the Government for the amount of that 
judgment. It is simply an appropriation to carry on the Government, 
We are always bound to stand behind an officer in the discharge of 
his duties. 

Mr. WILLARD, of Vermont. This is a very simple question. If 
the appropriation isin pursuance of law the Secretary of the Treas- 
ury can pay it. If there is no law requiring him to pay it and the 
district court has rendered a judgment against this officer and it has 
been collected and this is to refund the amount so collected, I do not 
know of any law requiring that we should make an appropriation 
for it. 

Mr.GARFIELD. Why we are constantly making appropriations 
= pay the judgments of the courts against officers of the United 

tates. i 


Mr. WILLARD, of Vermont. I insist upon the point of order. 

Mr. WILSON, of Indiana. It seems to me that a provision of this 
kind is entirely out of ps in an appropriation bill, and is a mode of 
giving this party relief which is exceedingly unusual, 

The CHAIRMAN. Can the gentleman from Ohio exhibit any law 
covering this case? If he can, the Chair will be glad to hear it. 

Mr. GARFIELD. I have not the law before me. 

Mr. WILSON, of Indiana. I want to refer the Chair to the faet 
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Mr. GARFIELD. I will ask that the paragraph be over for 
the present until the gentleman from New York [Mr. WHEELER] who 
had the subject under consideration shall be present. 

No objection was made, and the paragraph was passed over in- 
formally. 

Mr. TREMAIN. I move to insert after the paragraph just passed 
over the following: 

To enable the Secre of the Treasury to Charles Morgan for general aver- 
age on the ship Ad 63,000. ey 

Mr. WILLARD, of Vermont. I make the point of order on that 
amendment. But as I understand the gentleman proposes to yield, I 
will wait until it comes up 1 

Mr. TREMAIN. I yield to the Delegate from the District of Colum- 
bia for a moment. 

Mr. CHIPMAN. I promised the committee that I would inform 
myself as to the payment into the Treasury of the amount proposed 
to be taken from the District fund by the gentleman from Iowa, [ Mr. 
Lovonnwax.] I find that I was mistaken as to the fund. We have 
reimbursed another school fund, but the one to which the gentleman 
alludes was a fund to be reimbursed by the levy of a tax. That tax 
was not levied, because the District government, which by the act of 
April 18, 1874, was directed to im it was legislated out of office 
by the act of the 20th of June following, and in that act there was 
no provision made for enforcing this act of Sone. I will wait 
until the gentleman renews the amendment, if he does renew it, and 
then I will make a statement in regard to the matter. 

Mr TREMAIN. I now ask for a vote on my amendment. 

Mr. WILLARD, of Vermont. I have raised « point of order on the 
amendment. 

Mr. TREMAIN. The Chair will find by looking at the minutes that 
there was an order of the House made allowing this amendment to 
be offered to this bill. 

Mr. WILLARD, of Vermont. If the rules were suspended for the 
p , that obviates my point of order. 

r. TREMAIN. The rules were suspended to allow it to be offered, 
and it comes reported unanimously from the Committee on the Ju- 

.diciary. There cannot be the slightest objection to it. 

The amendment was Agreed to. 

The Clerk read the following : 


To enable the Joint Committee on the Lib; to purchase such works of art for 
ornamenting the Capitol as may be ordered and approved, $15,000. 


Mr. KELLOGG. I move to insert after the paragraph just read 
that which I send to the Clerk’s desk. 

The Clerk read the following: 

That to equalize the salaries in the Library of a there shall be appropriated 
for two stant 8 $1,600, the additional sum of $250 each per annum on 
their present salaries ; and for two assistant librarians at $1,440, two assistant libra- 
rians at $1,200, and two assistant librarians at $1,000, there shall be appropriated the 
sum of $300 each per annum on their present salaries. 


7 275 LAWRENCE. I raise the point of order that there is no law 
‘or that. 

Mr. KELLOGG. No law for it? 

Mr. LAWRENCE. No. 

Mr. KELLOGG. It is right; and I hope the gentleman will with- 
draw his point of order. 

Mr. WILSON, of Indiana. Imake the point of order that it changes 
existing law. 

Mr. FRYE. I hope the gentleman will not insist upon his point of 
order. The amendment is pre-eminently right. 

Mr. WILSON, of Indiana. I shall insist upon it. 

Mr. KELLOGG. Then, if necessary, I shall ask as soon as I can for 
a suspension of the rules to make the amendment in order. I would 
say that the point of order is not well taken, for there is no law to 
prevent our increasing the salaries of these persons. 

Mr. GARFIELD. Their salaries are fixed by law. 

The CHAIRMAN. The Chair has not ruled upon the point of order, 
and will hear the gentleman from Connecticut [Mr. KELLOGG] if he 
wishes to say anything upon it. 

Mr. KELLOGG. All I wish to say is to repeat what I have just 
said, that I know of no law which prevents the increase of these sala- 
ries; and if I am correctly informed there is no such law. 

Mr. GARFIELD. It is not germane at this point in the bill. 

Mr. CLYMER. I would ask the gentleman from Connecticut if 
this amendment has been suggested to him by the Librarian? 

Mr. KELLOGG. It did not come from the Librarian at all. The 
subject was referred to us of equalizing the salaries of all the em- 
ployés iu this Capitol, the Senate and the House employés and also 
those in the Library. Upon examination we found that we could 
not get through the whole subject; but upon examining this matter 
personally I became satisfied that the duties of these assistant libra- 
ae ree far out of proportion to their salaries as we pay other em- 
ploy 

Mr. LAWRENCE. Then we had better revise the whole list by 
general law. 1 

Mr. KELLOGG. It is impossible to have a general law. It is sim- 
ply to do 255 in this place that I offer this amendment. 

Mr. G. F. HOAR. I would refer the Chair to p 16 of Barclay’s 
Digest, and especially to the latter clause of the first paragraph on 

at page. . 


Mr. LAWRENCE. This amendment is not germane to this para- 
ph, at any rate. 
The CHAIRMAN. The Clerk will read the paragraph of Barclay’s 
Digest relating to this subject. 
The Clerk read as follows: 


tare not poneer authorized by 


—— on the several De- 
partm % Government.—Rule 120. It has been fected that under this 
rule it is not in order to propose an amendment to the general appropriation bill 
which changes an existing law.—Journal, 1, 38, pages 598, 599. But it was also do- 
cided that the latter branch of the rule not only permitted amendments increasing 
salaries, but was framed for that very purpose. 

The CHAIRMAN. The Chair understands that this amendment 
does not reduce the salary of any person, but pro to increase it. 

Mr. GARFIELD. Is it germane to a clause relating to the Joint 
Committee on the Library! 

The CHAIRMAN. The Chair will inquire if the officers named in 
the amendment have any connection with the expenditure of the 
money appropriates by the pending paragraph ? 

Mr. GARFIELD. The officers named in the clause are members of 
this House and the Senate—a Committee on the Library, as they are 
called; just as another committee is called the Committee on the 
Judiciary. Butif we had before us an appropriation for the Com- 
mittee on the Judiciary, it would hardly be in order, I take it, to in- 
crease the salaries of the judges as germane to such a clause. 

Mr. KELLOGG. Ihave offered the amendment at this time be- 
cause we have here a distinct provision in reference to the Library. 
Of course if the point of order is well taken, I withdraw the amend- 


ment. 

The CHAIRMAN. The Chair is of opinion that upon the ground 
that the amendment is not germane to the subject, the point of order 
will lie. But whether a proposition to increase the compensation of 
these officers would be in order upon another partof the bill is another 

uestion. 
: Mr. KELLOGG. I understand the point of order to be withdrawn. 

The CHAIRMAN. Is the point of order withdrawn? 

Mr. RANDALL. No, sir. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. COX. I move to amend by adding to the pending paragraph 
the following: 3 

Provided, That there be constituted a council npon matters of art, to be named 
by the Joint Committee on the unea consisting of five persons accomplished in 
ge pe E a 
5 pol nbs trey with Baid committee, shall decide an 2 the artist to 
be selected as upon the subject-matter of such designs or proposals, except when 
otherwise expressed in the law 3 the same; and that no compensation 
be attached to such service, except the ordinary expenses of going to and from 
Washington, to be allowed by the ttee on the Library, according to such 
rules as they may prescribe, 

Mr. MAYNARD. I must make a point of order on this amend- 
ment. 

Mr. FRYE. It is new legislation. 

Mr. MAYNARD. I think that Congress is perfectly competent to 
manage affairs in this Capitol. 

The CHAIRMAN, The Chair sustains the point of order. 

Mr. COX. I move then to amend the pending paragraph by strik- 
ing out $15,000 and inserting $10,000. will say that the amend- 
ment which I just offered was not intended of course as any re- 
prcao upon the distinguished gentlemen of the Committee on the 

ibrary, who have charge of the decoration of the Capitol. That 
amendment is substantially the same as a bill which I introduced 
last session when we were voting large amounts of money for statu- 
ary, Kc. The principal difference is that my bill named five artists; 
and there, perhaps, was my mistake; otherwise the measure might 
have carried. It was criticised everywhere on the ground mainly 
that I named artists for this commission. If I had named perhaps 
such men as Mr. Perkins, of Boston, men of leisure and taste, men 
not engaged practically as painters or sculptors, I think it very likely 
that my bill would have received more favorable consideration. 

Bat, Mr. Chairman, no one can visit this Capitol without seeing 
the need of some improvement in respect to its decoration. Unless 
you want to have here some day a bonfire of all the elements of art 
which are incongruously heaped together in this Capitol, we had 
better provide, and that soon, a commission to determine these mat- 
ters according to the best canons of artistic criticism. All true friends 
of art, all men of good taste, ought to welcome a measure of the kind 
I have proposed. My bill of last session was received with approval 
by the newspapers in Boston, in Cincinnati, in New York, by various 
art journals—by almost everybody except members of Congress. 

Now, sir, I do not know exactly where we can find our best artists; 
but I will send to the Clerk’s desk to be read an extract from a west- 
ern paper. There may be lying in abeyance somewhere in the West 
some artist like the one described in this paragraph, who may be 
selected some day to do honor to this Capitol by such a piece of work 


as is sug . Thearticle which I ask the Clerk to read is the only 
commentary I have to make on the decoration of this Capitol. 
The Clerk read as follows: 


A father procured an outfit of oil-paints and brushes for his eight-year-old son the 
other day, the lad having developed a talent for drawing. Little was seen of the 


boy for two or three days, and then he took his father and mother by the hand and 
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led them into the parlor, and triumphantly pointed to the proof of his artistic skill. 
The gilt paper on Feval formed a fine groundwork for him, and he had ted 
a horse over one door, a lion over another, a bird over the third, and at intervals 
along the wall he had brought out fighting-dogs, ships, fire-engines, Indians in full 
dress, end bears chasing boys. He put a new border on the bay-window cur- 


tains, striped the legs of the piano, and had proceeded to touch up and improve cer- 
tain peia and oil-paintings hanging on the walls. Father and mo wh ae} 
around, and the young artist ä for them to pat him on the head and 
say they were proud of such a son. The father placed the son's ear between his 
thumb and finger, and led him through several rooms to the woodshed, and what 
followed may be inferred from a remark by the boy, and overheard ct — pedestrian : 
“ O, father, let up on me, and I'll never bean artist any more, unless I am selected by 
Congress to paint the father of my country for the Capitol.” 


Mr. COX. I withdraw my amendment. 

The Clerk read as follows: 

For purchasing Miss Ransom's painting of Major-General George H. Thomas on 
the Battle-Field of Chickamauga, $10,000. 

Mr. CLYMER. I make the point of order that this is an appropri- 
ation for an expenditure not previously authorized by law, and 
shonld therefore be ruled ont. 

Mr. GARFIELD. I call the attention of the Chair to the rule 
which was read a few minutes ago, ponang that an appropriation 
for carrying on any Department, or any work begun in any Depart- 
ment of the Government, is in order. 

Mr. THOMPSON. Is this a work for “carrying on any Depart- 
ment of the Government?” 

The CHAIRMAN. The gentleman from bene ee [ Mr. Cry- 
MER] makes the point of order that this paragrap contemplates an 
appropriation not authorized by law. The Chair inquires of the 
gentleman having charge of the bill whether he can refer to any law 
authorizing an appropriation to be made for this particular purpose ? 

Mr. GARFIELD, There is no special law providing for this or any 
other particular piece of art; but, under the general rule the Chair 
had read a few moments ago, any purchase for the decoration of the 
Capitol or any one of the De artments of the Government, like the 
perna on the right and left of the Speaker, the picture of Wash- 

ngyon or Lafayette are 
r. WILSON, of Indiana. Who selects these paintings? 

Mr. GARFIELD. All these decorations and paintings now here 
have required a propriations made precisely as in this instance. 

Mr. CLEMENT This certainly ought to be obnoxious to the 
point of order, as it is obnoxious to everything else. 

Mr. GARFIELD. This subject was referred to the Committee on 
Appropriations. 

he CHAIRMAN. 
ruling ought to be. 

Mr. CLYMER. If the Chair has any doubt upon the subject, I 
should like to be heard. 

The CHAIRMAN. The gentleman from Pe Ivania [Mr. CLx- 
dee ee the point of order that the appropriation in this para- 

aph is not contemplated by any law, and therefore out of order in 
this bill. The Chair considers the point of order well taken, and 
therefore rules the appropriation out. 

Mr. GARFIELD. I desire to say that I have never heard any 
ruling like that in this House on any question before it. 

Mr. THOMPSON. In my judgment the ruling could not be other- 
wise, and the Chair has maintained his own dignity and the credit 
of the House by making it. 

Mr. GARFIELD. It is contrary to “Sas recedent, as every one 
who knows anything about the business of the House must confess. 

The CHAIRMAN. The Chair has made his ruling and there is only 
one thing left, and that is to take an appeal. 

The Clerk read as follows: 

To purchase Carpenter's picture of the Reading of the Emancipation Proclama- 
tion, 325,000. 

Mr. FRYE. I raise the same point of order on that. 

The CHAIRMAN. The Chair thinks this also contemplates an ap- 
propriation not required by any law, and he therefore sustains the 
point of order and rules out the paragraph from the bill. 

The Clerk read as follows: 

For rent of rooms on ths second and third floors of house numbered 1930, at the 
corner of Pennsylvania avenue and Twentieth street, from November 1, 1874, to 
June 30, 1876, at the rate of $1,000 per annum, $1,666.66, to be paid from the unex- 
pended balance of the eee for the northern 9 commission, in 
which service the rooms are occupied. And the remaining balance of said appro- 
— namely, the ee made by act of June 11, 1874, with the portion 


resaid, is hereby continued and rendered available for the purpose for which it 
was o; y intended, to complete the office-work. ; 


Mr. RANDALL. I make the point of order on that, and especially 
in re to the last sentence, that it is not in contemplation of any 
existing law. 

The CHAIRMAN, The Chair everrules the point of order. 

Mr. GARFIELD. I move to insert after the word “ intended” in 
line 380, in the last of that paragraph, the word“ and.“ 

The amendment was 5, oot to. 

Mr. LOUGHRIDGE. I now move to go back to line 339. 

The CHAIRMAN. The gentleman has the right to return to that 
paragraph. 

The Clerk read as follows: 


To y the portion of the general expenses of the District of Columbia, dne from 
the United States, to be expended by the commissioners of said District, $1,060,000. 


The Chair is clear in his own mind what his 


Mr. LOUGHRIDGE. Now I move to add the following proviso: 

Provided, That from this appropriation the Treasury of the United States shall 
be reimbursed in the following sam for amounts paid “by the United States for the 
District, $97,740.50 paid by act of April 18, 1874, for school-teachers of the District. 

The Delegate admits the government of the District is bound to 
reimburse the Government for whatever advances it has made, and I 
see no good reason why that reimbursement should not be provided 
for in thi 5 paragraph. 

Mr. CH V. If the gentleman will allow me I will finish my 
statement. 

Mr. LOUGHRIDGE. Certainly. 

Mr. CHIPMAN. The reimbursement here referred to the law pro- 
vided should be made by a tax levy, and the gentleman can accom- 
plish his purpose by providing for that levy without disturbing the 
fund which is necessary to keep our schools in motion for the next 
fiscal year, beginning on the Ist of July next. If the gentleman’s 
amendment prevails there will only be the number of children kept 
out of the public schools which that amount would keep in. I do 
not believe, however, that he desires to accomplish any such result. 

And now that I have the ear of the committee I wish to repeat 
what I have heretofore said to the House, that while Congress at its 
various sessions since the Government was founded has given to the 
public schools in other States and Territories throughout the country 
over a hundred million acres of the public lands, and over thirty 
million dollars, it has not yet given to the District of Colum- 
bia one dollar until this appropriation was made, and then on the 
condition a tax should be levied to reimburse the Government. 
While these munificent grants have been made in support of schools 
all over the country, not one has been made to this District 

Mr. LOUGHRIDGE. I must resume the floor. 

Mr. CHIPMAN. Let me finish. 

Mr. LOUGHRIDGE. Yon will consume all of my time. I wish to 
say that the simple question presented here is whether this amount 
shall be donated to this District or not. 

Mr. CHIPMAN. That is not the question at all. Let the gentleman 
make provision by levying a tax as the law contemplated. You have 
destroyed the local government here and have not established any 
other to take its place. 

Mr. CONGER. I rise to the point of order that the amendment 
proposed by the gentleman from Iowa is new legislation. The money 
to which this amendment refers as having been advanced to this Dis- 
trict by the Government was advanced on this condition: that it 
should be reimbursed by a tax levied for that purpose. This amend- 
ment does not provide for any such tax in this District, but an en- 
toa different mode of reimbursement. It is therefore a change of 
the law. 

Mr. LOUGHRIDGE. It does not change the law. The law pro- 
vides for reimbursement to the Government, and in contemplation of 
the law this sum was to be deducted out of any appropriation mau. 
toward carrying on government in this District. 

Mr. GARFIELD. The gentleman’s amendment is clearly in con- 
travention of existing law as far as reimbursement is concerned. 

The CHAIRMAN. The Chair is informed that the law provides for 
the reimbursement of this money by a levy of tax for that purpose 
upon this District, while the gentleman from Iowa moves to dednet 
this amount from an appropriation toward the expenses of the Dis- 
trict. The point of order is made that the amendment changes 
existing law. The Chair, as at present advised in reference to the 
law by the chairman of the committee and by other gentlemen, sus- 
tains the point of order and rules the amendment out. 

Mr. LOUGHRIDGE, I presume it would be in order to move to 
reduce the og ae that amount. 

Mr. GARFIELD. I think we cannot go back to the paragraph 
except for the amendment which has just been ruled out. 

The CHAIRMAN. The Chair is of the opinion that the paragropli 
was passed unconditionally, and if the gentleman from Iowa desires 
to offer another amendment he may do so, 

Mr. LOUGHRIDGE. I move to reduce this amount, “ $1,060,000,” 
by this amount of $97,740.50. 

Mr. G. F. HOAR. I desire to inquire of the Chair if he referred to 
the existing law before making his decision? The law was passed at 
my instance, and as it passed the House, unless I am greatly mistaken, 
it provided that the reimbursement should be made in the way the 
amendment proposed ; that is, that it should be deducted from the 
appropriation made by Congress. That certainly was as it was origi- 
nally proposed. 

The CHAIRMAN. The Chair was informed upon the point of or- 
der, by the chairman of the Committee on Appropriations and by 
other gentlemen, that the law of last year contemplated that the re- 
imbursement should be made by assessment, and not by deductin 
from appropriations, and on that statement he made his ruling. if 
that is not the fact, his ruling would of course be withdrawn. 

Mr. CHIPMAN. The Chair was entirely right. I have placed the 
statute in the hands of the gentleman from Massachusetts [Mr. G. 
F. Hoar] who can state how it is. 

Mr. G. F. HOAR. I find that the Chair was correctly informed. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from Iowa [Mr. LOUGHRIDGE] to reduce the appropriation by 
the sum of $97,740.50. 
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Mr. CHIPMAN. I desire to complete what I was saying a little 
while ago. Ihave stated to the committee that this Government 
had expended for public schools elsewhere than in the District large 
amounts of money, and had contributed large amounts of public 
land. In addition to that, I wish to say to the committee, while we 
are doing all we can to support a system of public schools in this 
District, paying about ,000 a year for that Van tere but two- 
thirds of the pupils who attend these schools are the children of peo- 
ple who belong to the District and pay taxes in the District. 

A report of the board of trustees, which I believe has become a 
public document, having been transferred to the House by the Presi- 
dent, says that one-third of the pupils in our public schools are the 
children of Government employés whose local domicile is out of 
the District, and who reside te simply as servants of the Govern- 
ment. And another third of these pupils are the children of colored 
people who have been compelled to seek shelter at various periods of 
the war and since the war in the District, where they received from 
the laws of the country such protection as was not given them by 
the States from which they came. 

Now I claim that it is not right that we should be compelled to 
bear the entire burden of expense for this system of school educa- 
tion here at the capital. The proposition of the gentleman from 
Iowa [Mr. LouGHRIDGE] is practically to throw that entire burden 
upon us. We do not seek to exclude any class of children, whether 
they are children of employés of the Government or children of the 
colored people or of any other class who do not contribute to our taxes. 
The public schools should be as free as air. We are making extraor- 
dinary exertions to sustain a public-school system here by expend- 
ing on it $400,000 a year. Yet there are now in this District to-day over 
twelve thousand children of school age who cannot get into the pub- 
lic schools because we have not money to pay the teachers and have 
not money to provide shelter for the children. These are some of 

the reasons why I think the gentleman’s amendment should not pre- 
vail. 

Mr. LOUGHRIDGE. I move to strike out the last word. 

I desire to say to the gentleman from the District that I am sick 
and tired of their getting money ont of the Treasury indirectly. I 
would rather they would come and ask the Government to give them 
the money at once instead of asking 8 to give them so much 
money, promising to repay it by a tax. In this instance they came 
and told us they could not pay these teachers; but that if we would 
make an appropriation they would collect by taxes and repay us the 
amount. í 

Mr. CHIPMAN. We made no such pledge. 

Mr. LOUGHRIDGE. That is the condition embodied in the law. 

Mr. CHIPMAN. It was the proposition of the gentleman from 
Massachusetts, [Mr. G. F. Hoar, ] not ours. 

Mr. LOUGHRIDGE. We gave them to pay their teachers that 
money which comes from the people of the country elsewhere, who 
educate their own children and pay their own teachers. I do not 
desire to do injustice to the people of this District. Lam willing that 
the Government of the United States should do its full share in the 
way of paying the expenses of the District. But when they come 
here park gs get from Congress the entire amount necessary to pay their 

teachers for the whole winter, $97,000, and then refuse or neglect to 
pay that back to the Treasury as required by law, I do not see that 
they show any desire to act justly by the United States. 

Mr. CHIPMAN. The trouble is that the government of the District 
was eek 


ed. 

Mr. LOUGHRIDGE. I do not understand the gentleman from the 
District to deny that the Government of the United States by the 
act of last winter paid the whole cost of the school-teachers of the 
District for the entire winter. 

Mr. CHIPMAN. It was to supply a deficiency and not to pay for 
any particular period of time. It was to pay a number of salaries 
then due, and not the expenses of last winter. That was practically 
to pay them salaries then due, and not the expenses of this last 
winter. 

Mr. LOUGHRIDGE. A fund was appropriated for the payment of 
the teachers. 

Mr. CHIPMAN. That went to the payment of the teachers’ sala- 
ries already due, which by reason of the distresses of the govern- 
ment of the District had not been paid, and it has not been paid back 
because the government which was directed to collect the tax was 


ecg grec 
Mr. LOUGHRIDGE. No, the government was not destroyed; it 
we CONGER. I ha is proposed a 
. CO . Iam very sorry that economy is pro in re 
to the matter of the public schools, and I desire that the 3 
from Iowa, who is generally in favor of keeping public faith, should 
not favor this proposition to pay the school-teachers of the District. 
Now, Mr. Chairman, there is no State in all the Northwest, not one 
of those States, that has received such ificent donations for its 
public schools as has the State of Iowa. believe there was not a 
single section of the one hundred thousand sections given to the State 
of Iowa for educational purposes that was not good and valuable 
land. One section out of every thirty-six sections in that State was 
given to the government of that State for school pr and the 
ntleman from Iowa knows what is the condition of affairs here. 
t the last session we were informed on reliable authority that all 


the teachers of this District, male and female, who had been serving 
for months in educating the white and colored children of this Dis- 
trict had been laboring for nothing; that they were poor and needy 
and had rendered services for which they had not been paid, and the 
appeal was made to Congress to advance for the District money that 
would pay them and keep them from starvation ; and Congress very 
properly advanced the money to pay those teachers’ salaries, provided. 
nas 0 should hereafter be paid by a tax on the property of the 
istrict. 

Now, sir, in the multiform changes which Congress has made in 
the government of this District in the exercise of its sole power to 
legislate over the District, so far that the tax has not been raised and 
paid, and now the gentleman rises and asks that the appropriation 
shall be whittled down to the lowest possible sum in 8 the 
faith of the government of the District, and that this particular item 
of $87,000 for the teachers shall be deducted from the appropriation. 
The result of that would be that that portion of the appropriation of 
$1,000,000 which goes to pay the teachers’ salaries must necessarily 
fall short, and the white and colored children of the District will be 
deprived of teachers. Let economy, in God’s name, in this District 
fall somewhere else than on the children of the District so as to leave 
them to grow up in ignorance and crime because the means of edu- 
cation are not furnished to them. 5 

The question was taken on the amendment of Mr. LouGHRIDGE ; 
and ona division there were ayes 12, noes not counted, 

So the amendment was not agreed to. 

The CHAIRMAN. The Chair will call the attention of the com- 
mittee to the paregraph beginning on line 350, on which a point of 
order was raised by the gentleman from Vermont, [Mr. WILLARD. 
The gentleman from New York, [Mr. WHEELER,] who had charge o 
that paragraph, is now present. 

The Clerk read the paragraph, as follows: 

To enable the Secretary of the Treasury to N Jacob Parmenter, of Platts- 


burgh, New York, the amount paid by him in satisfaction of a judgment rendered 
A TETA him for an official act as collector of customs for the district of Champlain, 


Mr. WHEELER. I wish to state that a bill was passed making an 
appropriation which was intended to cover the costs and expenses of 
the judgment recovered against the collector of the district of Cham- 
plain, New York, in an action bronght against him for his action in 
the performance of a duty. By inadvertence only an appropriation 
was made for the costs and not the expenses. This appropriation is 
recommended by the Secretary of the Treasury. 

The CHAIRMAN, Under the explanation of the gentleman from 
New York the Chair rules that the point of order is not well taken 
and does not lie against the paragraph. 

The Clerk resumed the reading of the bill, and read as follows: 

For rent of fire-proof building (except the portion used for standard weights and 
measures) for the safe-keeping and preservation of the original astronomical, 
magnetic, hydrographic, and other records; the original topographical and hydro- 


graphic maps and charts; the engraved plates, 
articles of the Coast Survey, $5,000. 


Mr. RANDALL. I would like to have some explanation of that 
clause, and I move pro forma to strike it ont for the purpose of 
making a statement. By the previous paragraph we have appropri- 
ated for the rent of the building that was constructed three or four 
years ago, and constructed properly, for the benefit of the Coast Sur- 
vey, and that building was then deemed to be fully large enough for 
the purposes of the Coust Survey. Since that there have been erected 
three houses on Capitol Hill, one of which I presume cost from forty-five 
to fifty thousand dollars. That house is convenient to the Coast Survey, 
and the Coast Survey, notwithstanding the fact that a building was 
erected sufficient to accommodate the service as they thought atthe time 
for all time or certainly for a large period of time, asks here provision 
for the rent of another building, as this paragra; h shows, although it 
does not state what it is for definitely, and if I had not made some 
inquiries I should never have found out what this building was for. 
But there is another clause a little further on in the bill to which I 
want to direct the atteution of the chairman of the Committee on 
Appropriations. Having found the fact out that this is $5,000 for 
this building, I find a further appropriation a few paragraphs ahead 
as follows: 

And for workshops in building 205 South New Jersey avenue 


Mark you, that is the same building— 
four hundred dollars; and for rent of fire-proof rooms in the same building, $1,000. 


So that actually we have this house rented at about $6,400 a year. 
I do not know that that is a high rent. I take it that the building 
cost—the gentleman is present here who owns it and he can tell us 
I suppose the building cost from forty-five to fifty thousand dollars 
at the outside. 

Mr. PARKER, of New Hampshire. How much? 

Mr. RANDALL. From forty-five to fifty thousand dollars, so that 
the rent is about 12 per cent. on the cost. I do not want to attack 
that, because every man gets as much rent as he can for his own 
houses. But I want to e this point against the necessity for rent- 
ing this building at all: The Coast Sarvey had a building constructed 
which was supposed to be adequate for all their purposes, and I be- 
lieve it is adequate for all their purposes. Ifit was not out of order, 
perhaps I might suggest that I do not believe this building ever 
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would have been rented if it had not been owned by some man of 
power and influence. 

Mr. BUTLER, of Massachusetts. I am obliged to the gentleman 
from Pennsylvania [Mr. RANDALL] for calling the attention of the 
Committee of the Whole to this paragraph. I should expect with 
contidence to have his vote in favor of it after he has heard the exact, 
facts. It is quite true, as he says, that there was a building erected 
some years since for the Coast Survey ; it also is true that it was am- 
ply large enough for the workshops and officers of that branch of the 
public service. 

About two and a half years ago the then superintendent of the 
Coast Survey came to me—I had bought the land at auction—next 

north of the Coast Survey N at a sale ordered by the court; 
and he asked me if I would be willing to sell a portion of the land, 
which I had bought, for the use of the Coast Survey, if Con would 
bny it. I told him that I preferred not to sell it, as I had bought it 
for the purpose of erecting a block of buildings on it. He said that 
a part of the Coast Survey building had been on fire; that he did 
not deem it fire-proof. 

Mr. RANDALL, Allow me to correct you right there. The main 
building is all fire-proof; the rear of it is not. 

Mr. BUTLER, of Massachusetts. I still think I am correct. The 
superintendent said to me, “I am greatly troubled; I have two 
and a half million dollars’ worth of copper-plates and drawings, all 
that have been made since the foundation of the Government, all our 
notes of measurement, and all there is of our original surveys. If I 
lose them by fire, they cannot be replaced ; insurance will do no good 
even if we receive the value of them. Now, if you are going to erect a 
building on this land next to us will you let somebody construct a por- 
tion of the building entirely fire-proof for the parposo of storing the 
immensely valuable property beyond the reach of fire.” The 1 
tion was afterward put in writing. I said, “If it is desired, I will 
permit a portion of the building to be made fire-proof for that pur- 
pose.” He inquired what the rent would be, and I said: “As it is a 
special erection, to be made wholly of brick, stone, and iron, the 
doors, window-shutters, and everything else to be absolutely fire- 
proof, and in case the Government does not keep it in their use—and 
they can only be bound during the pleasure of Congress—nobody else 
will be likely to want such a building in such a place. I think there 
should be paid about 12 per cent. on the actual cost in the way of 
rental.” He said that I must limit the cost not to exceed $50,000, 
including the land. I replied, “Very well; the architect says it 
can be erected for that sum.” And the bargain was concluded by 
the correspondence on these terms. 

It was agreed to be a three-story building, so as to give room to 
work on the plates and papers in the same building in which they were 
stored, so they might not be aired by carrying them about. When 
I came to erect the rest of the block buildings, I concluded to make 
it a four-story W Y so I said to the Superintendent of the Coast 
Survey, “I suppose if I make that a four-story building in order to 
secure harmony in the whole structure, and make it just as fire-proof 
as I was to make the three-story building and let you haveit all, you 
will have no objection?” He said, “No; if we do not have to pay 
rent or a cost over 850,000.“ Relying on this contract, the building 
was then erected and the bills and vouchers for it were all to be sub- 
mitted to the Architect of the Treasury Department, and it was to be 
made fire-proof to his satisfaction, that being a part of the agreement. 
It cost, with the upper story and a fire-proof arched roof of iron, 
$58,000 besides the land; the whole cost, including the land, ata fair 
valuation, was about $65,000. An a ment was made that it should 
be an entirely fire-proof structure. It is certified to be the best fire- 
proof structure that has ever been erected in this city, or I think in 
any other. Such is the exact history of the transaction. Whatcan be 
alleged against its propriety, advantage to the Government, economy, 
or fairness ? 

Another object of making the building was to have kept in safety 
aud to be an insurance on the standard weights and measures, on 
the copper-plates of the original surveys of the Government, amount- 
ing in commercial value to $2,500,000. It is much better than any 
policy. It is an absolute insurance. All the walls were built hollow, 
twenty-two inches thick, and built so as to be absolutely fire-proof. 
It is let for $6,000; the $400is for apart of another building, perhaps 
for a small building that somebody else has. ` 

Mr. RANDALL. On the same lot? 

Mr. BUTLER, of Massachusetts. No; not on the lot of the fire- 
roof building at all. If it is for the rent of the other building it is 
‘or another below that, a little building like a safe down below. I 

have now given the reason why this fire-proof building was erected. 

Being fully aware that there was a law against any member of 
Congress making any contract with the Government, and knowing 
that this would probably be the subject of criticism, therefore I took 
care not to make one. That is exactly what has been done. I do 
not own that portion of the building. I wish I did. I went into 
the matter simply at the request of the Coast Survey to aid the pub- 
lic service. The party who owns the fire-proof building, out of the 12 
per cent. rent must pay 3 per cent. taxes and will not make much of 
a gain by the transaction, especially when we consider the uncer- 
tainty of the lease. 

Mr. RANDALL. I do not know of any difference between a man 
owning the property and giving the money for its erection. 
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Mr. BUTLER, of Massachusetts. Pardon me, sir; I did not do 
that. If such had been the case there would have been no difference 
at all. The only thing I shall have given toward the construction 
of the building is the attention necessary to see that it conforms to the 
rest of the block, and that the structure conforms to the contract by 
being absolutely fire-proof. 

Now, for that $6,000 the Government gets absolute insurance of 

property worth over $2,500,000, besides saving all the original cost of 
the structure. How small a percentage of insurance that is any one 
can see—a little over 2 mills per cent. The papers connected with 
the matter are all spread upon the records of the Treasury Depart- 
ment. It being foreseen that the transaction would be attacked, it 
was intended to be a matter that would stand every test of economy 
and propriety. 
FF gentleman from 
Massachusetts as the Coast Survey, that hunt up people with whom 
to make contracts to erect buildings to be 1 at the extravagant 
rate of 12 per cent. interest upon the cost of erection. 

Mr. BUTLER, of Massachusetts, As to whether the rate is extrava- 
gant, I will ask the gentleman whether he or anybody else would 
erect a building of a special character, adapted to the wants of but a 
single customer, (so that if that customer should not occupy it, it 
would be of no special value to anybody else,) and would rent it on 
a lease of ten years for less than 12 per cent. and pay 3 per cent. taxes 
out of that. : 

Mr. RANDALL. If Ihadthe iron I should be glad to erect any 
sort of buildings whatever and rent them at a very on rate of inter- 
est than 12 percent. Ido not believe there is any property in the 
center of any city which, unless under very rare and peculiar circum- 
stances, will bring as rent 12 per cent. interest upon the amount in- 
vested in the building. 

Mr. BUTLER, of Massachusetts. To that I answer that no man 
would for a moment think of erecting a building of a given character, 
suited to the wants of but one person, a building which would cost 
many thousands of dollars to alter for the occupancy of others, and 
rent that building for a less rate upon the amount of the investment 
for a short term, as in this case. I certainly would not; and it would 
not have been done by the person who owns it except to have the 
money invested in a perfectly safe investment. 

Mr. RANDALL. Only the other night I showed that property in 
this District, by reason of taxation, was bringing but 1} per cent. 
return upon its value. The gentleman will mark the great difference 
between 1} and 12 per cent. 

Mr. PLATT, of Virginia. I would suggest that the taxes have to 
be deducted from the rent. 

Mr. G. F. HOAR. I desire to ask my colleague a question in con- 
nection with this matter, because it is one the history of which has 
been discussed a great deal. I daresay my colleague may be able to 
explain it satisfactorily. I wish to inquire-whether, before this lease 
had been executed between him and the Coast Survey, there was 

nding the provision prohibiting the making of any contract of this 

ind by any Department of the Government. I have no personal 
knowledge about this matter; but I have heard a story about it. My 
colleague has removed half of the objection; and I call his attention 
to this point with great frankness, that he may remove the other half. 

Mr. R, of Massachusetts. I am very much obliged to my 
colleague for the question. The contract for 5 this building 
was made more than a year—I think a year and a half—before that 
8 was considered in Congress. The building was already up. 

he lease was made in pursuance of the contract hed the building 
was supposed to be ready to be occupied. It was expected to be 
ready in the summer; but unfortunately the parties who had charge 
of making the fire-proof shutters and some of the iron work were 
unable to e out their contracts for ninety days; so that the 
actual occupation did not take place until some three months after it 
was expected to be ready for occupancy and after the lease was ex- 
pected to take effect. The contract under which the building was 
erected was made a year and a half before. 

Mr. G. F. HOAR. That answers the point. 

Mr. BUTLER, of Massachusetts. Now, it is an unfair criticism of 
my friend from Pennsylvania [Mr. RANDALL]—I know he would 
not do anything unfair if he knew it—it is an unfair criticism to say 
that the Coast Survey went about to “ hunt up” somebody to make 
such a building. There was no other land vacant on which such a 
building could be built, adjacent to the Coast Survey building, save 
a where its occupation would not be very inconvenient and trou- 
blesome. 

Mr. RANDALL. I make that criticism because of the fact that 
this same Coast Survey, after contracting with another person for 
the erection of a Government building which should be for a series 
of years entirely adequate to the expected requirements of the Coast 
Survey, and when a part of the building thus erected for the use of 
the Government is occupied as a private residence for persons con- 
nected with the Coast Survey, goes to work and hunts up some one 
else from whom to rent other property for the use of the Coast Sur- 
vey. Now,I maintain that instead of appropriating a portion of the 
Coast Survey building as the private residence of one of the officers, 
such use of any part of that building should have been discontinued, 
so that it would not have been necessary to rent any other building 
for the business of the Coast Survey. 
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Mr. BUTLER, of Massachusetts. Now, there are two mistakes 
under which the gentleman is laboring. First, he assumes that a 
part of the Coast 5 building is as a private residence. That 
is not so. 

Mr. RANDALL. Has it not been so used? It may not be now. 

Mr. BUTLER, of Massachusetts. Allow me to finish my statement. 
It has not been so used under the present head of the Coast Survey. 

Mr. RANDALL. It was under Professor Pierce. 

Mr. BUTLER, of Massachusetts. The former Superintendent of 
the Coast Survey and all previous Superintendents, as I am advised, 
have had quarters furnished by the Government. 

Mr. DALL. Allow me right here to ask this question: Was 
not a part of the Coast Survey building occupied as a privateresidence 
when the contract with the gentleman from Massachusetts was made ? 

Mr. BUTLER, of Massachusetts. Yes, sir; but the difference 
(which my friend will appreciate) is this: What the Coast Survey 
seeks to secure by renting this building is, not more room to live in 
or to work in, but to obtain, as it does in this way, an absolutely 
fire-proof structure in which to preserve the public property; the 
other building is joined night on to a very inflammable structure ; 
and attention had been ed to the matter by the fact that there 
had been a fire in some part of the building. 

The CHAIRMAN. This proceeding is all irregular. 

Mr. GARFIELD. I hope we will now have + vote on this. 

Mr. RANDALL. I withdraw my amendment. If we have rented 
this building, we ought to pay forit; but I hope some one else will see 
to the necessity of looking into that feature of the contract which 
binds this Government for ten years. 

Mr. BUTLER, of Massachusetts. There is no contract which binds 
the Government for ten years. On the contrary, there was put into the 
contract by the Coast Survey a limitation that it applied only for one 
year, unless Congress chooses to protect further the public property 
from fire. 

The Clerk read as follows: 


Vessels for the Coast Survey: For construction, equipment, and outfit of one 
schooner, of about ey: > feet in len for the j Srann of currents along 
and off the Atlantic and Gulf coasts, $16,000. , 


Mr. MAYNARD. I move to strike that out in order that the gen- 
tleman from Ohio, chairman of the Committee on Appropriations, 
may tell us what this appropriation is for, and what necessity there 
is for this work. This provides for the construction, equipment, and 
outfit of one schooner about seventy-two feet in length for the obser- 
vation of currents along and off the Atlantic and Gulf coasts. That 
is entirely new, it seems to me, to this Coast Survey. I should be 
glad if the gentleman would tell us what reason there is for incorpo- 
Tating this appropriation in the bill ? 

Mr. GARFIE It is for carrying on the ordinary work of the 
Coast Survey. 

Mr. MAYNARD. I submit that this does not belong to the ordinary 
work of the Coast Survey. It is for the observation of the currents 
off and along the Atlantic and Gulf coasts, and that certainly has 
nothing to do with the Coast Survey. Why, too, is it n to 
construct and fit out a new vessel for this 8 It seems to me 
that this is a work dizing the Coast Survey; it is striking out 
in a new direction, altogether in another line of work. 

Now, I have been of the opinion for many years, and I will take this 
opportunity to repeat that opinion in the presence of the present head 
of the Navy Department, that this Coast Survey should be under the 
direction of the Navy Department. It properly belongs to it, and espe- 
cially this work. The observation of currents off and along the Atlantic 
and Gulf coasts belongs to the Navy Department if it belongs any- 
where. It does not belong certainly to the Treasury Department. It 
is wholly disconnected with commerce. Unless there is papper J 
which I do not appreciate just now, I should be unwilling to laune 
out into a broader and wider range of labor anywhere. 

Mr. GARFIELD. This is exactly in the line of appropriations made 
for years . It is simply to replace a vessel wearing out and 
almost worn out which has been for a long time in the same service. 
If the 5 from Tennessee will refer to the book of estimates, 
page 173, covering some eighteen pages, he will find a very full ac- 
count of the work of the Coast Survey of the United States and es 
cially in to the vessels e in that service. The superin- 
tendent stated that in 1858 all the vessels were comparatively new, 
none being then over nine years old, while in 1874 there were twelve 
from eighteen to twenty-five years old, rotten, worn out, worthless, 
and utterly valueless for any use, thus reducing the available num- 
ber to nineteen, compared with the number of thirty-fourin 1858. He 
then goes on to state the special need he has for new vessels, and asks 
us to give a many more than we have provided. We have only 
given one-third of the number he asks for. : 

We have not e g the scope of the Coast Survey, but on the 
contrary have reduced it. We limited the appropriation asked for 
this year, and we have last year limited it by not allowing the work of 
the Coast Survey to be extended into Alaska. The observation of cur- 
rents along and off the coast has been almost from the beginning a 
part of the Coast Survey. 

Mr. MAYNARD. I move to amend by striking out the last word. I 
should be glad if the chairman of the Committee on Appropriations 
or somebody else had been prepared to have spoken more specifically 


on this subject than he has done. The Coast Survey has been swaping 
now for sixty years. We assurance years and years ago it shoul 
be soon brought to a conclusion ; that is to say, that the coasts of the 
United States were to be surveyed and we were to have charts which 
would be supplied to navigators who sailed along our coastsor entered 
our harbors. We have made appropriations from year to year, but 
as far as my observation has gone we are to-day as far from the end 
as when we begun. So far from having charts with which to navigate 
our own coasts, I have myself sailed (and not much of my life has 
been spent on the water) along our own coast upon a steamer navigated 
by a chart from the English admiralty, and to my recollection there 
was not a Coast Survey chart on board. I should like to know, as 
those interested in maritime affairs I have no doubt would like to 
know, when this great work is to be completed, or whetherit is one of 
those things never to be accomplished, “ to be still beginning, never 
ending ; still pursuing, never finding.” 

Mr. GARFIELD. ors year when the appropriations for the Coast 
Survey were before the committee, I put the same question to the 
superintendent, and he said it would take twenty years at the pres- 
ent rate to complete the coast survey. I am surprised that a gentle- 
man like the gentleman from Tennessee, who is so much in favor of 
this class of work, should speak as ifthe work accomplished there by 
the Coast Survey has been of but little value. 

I believe we have no work of a scientific character connected with 
this Government of which we have so much right to be proud as the 
work of the Coast Survey. They have completed already their share 
of the northern lakes. 

122 MAYNARD. I thought the Army had charge of the northern 
es. 

Mr. GARFIELD. No; they have nan of Lake Champlain. 
They have Sompion the survey of the northern part of the Atlantic 
coast mainly. They have extended the survey largely on the southern 
Atlantic coast, where they could do nothing during the war, and 
on the Gulf coast, and the Pacific coast. They have been engaged, 
on the latter only a little while, but they are going on connect- 
ing the etic points of the interior of the various States so that 
we can have the two coasts connected by points observed and cal- 
culated. They now tell us that about twenty years will finish the 
whole work, and I believe they are doing it about as thoroughly and 
substantially as it can be done. It is nota thing to be rushed through 
in a year or in several years; but whenever itis done it should 
done once for all, so that it may remain fixed. 

Mr. MAYNARD. I move to amend by striking out “$16,000” and 
inserting $15,000.” I do so for the p se of saying that I do not 
underestimate the importance of surveying our coast. What I com- 
plain of is that after three-quarters of a century we have so little 
done. The very same assurances that are given now by the gentle- 
man from Ohio were given still more emphatically forty years ago by 
the then head of the Coast Survey, and yet we are still just as far 
apparently from results now as we were then. 

What we complain of in regard to this Coast Survey is that it 
is seeking to install itself as a barnacle upon this Government, as 
something to go on from year to year, from generation to generation, 
as 2 Sir pana thing that is always to be done and never to be fin- 
ished. Iam reminded by my friend from Pennsylvania [Mr. RAN- 
DALL] that there is here something like $150,000 for new work—I be- 
lieve $144,000. Therefore I think that instead of being a separate 
establishment, which is practically dependent on nobody, with no- 
body to oversee it, or even to see that pd make the annual reports 
which the law calls apon and requires them to make, it should be 
attached to the Navy Department and made directly amenable to its 
supervision. 

had occasion some three or four years ago to examine a report 
which the law requires to be made by the Coast Survey. I could find 
it nowhere in our document-room. I sent to the Secretary of the 
Treasury, and he knowing nothing about it, sent to the Coast Survey, 
and I had a manuscript copy sent me with a statement I believe 
that the matter had been entirely overlooked. This thing is bein 
run without any supervision, without anybody practi y to 100 
after it, and as it goes on it swells up year after year growing er 
and larger, with results that do not in my judgment compare with 
the cost the Government is at. I withdraw my amendment. 

The Clerk read the following paragraph. 

For constructio: mipment, and outfit of two sch of i 8 
feet in length. — SE of all kinds along tho ‘Atlantic aod Gulf Saa oh 
replace old and worthless v: each at $20,000, $40,000. 

Mr. RANDALL. I offer the following amendment: 

In line 456 strike out “ two schooners” and insert one schooner; and in lines 
459 and 400, strike out each at" and 840,000.“ 

As has been stated by the gentleman from Tennessee, there is here 
a large amount of new work provided for. I do not believe that this 
is the time for the Government to enter upon new work; and if the 
committee think that it is, I suggest as a compromise here to build 
one vessel instead of two. 

Mr. MAYNARD. There are six new vessels provided for in these 
1 

r. GARFIELD. They asked for thirteen vessels, and we have cut 
the number down. 

The amendment was not agreed to. 
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The Clerk read the following paragraph: 


For construction, equipment, and outfit of two small steamers, of about eighty 
foet in length, for inshore work of all kinds on the coast of Louisiana and other 
parts of the Gulf coast, each at $17,000, $34,000. 


Mr. MAYNARD. I move to amend by striking out “two” and 
inserting “ one,” and by striking out“ $34,000.” 

It is not pretended that this is for replacing old vessels, It is for 
the construction of absolutely new vessels. e have already pro- 
vided for three, and I think one small steamer for the work on the coast 
of Louisiana and other parts on the Gulf coast will be sufficient. I 
hope the appropriation for one of these steamers will be stricken out. 

The amendment was not agreed to. 

The Clerk read the following paragraph : 


For construction, equipment, and outfit of one small steamer for inshore coast 
hydrography on the Pacific coast, $55,000. 

Mr. RANDALL. Will the chairman of the Appropriation Com- 
mittee explain the reason of the cost varying so much? Two vessels 
at $17,000 are provided for inshore work on the coast of Louisiana, 
and one small steamer for inshore work on the Pacific coast is to cost 
$55,000. . A 

Mr. GARFIELD. Of course for in-shore work on the Gulf of Mex- 
ico there is not required so large a steamer as is required in the open 
sea on the Pacific coast. 

The Clerk read as follows: 


For salaries of nine hundred and seventy-five light-house keepers and light- 
beacon keepers and their assistants, $585,000. 


Mr. RANDALL. I move to strike out the last word. I want to 
direct the attention of the gentleman who has charge of this bill to 
the varions items of the ligt-house establishment. In the first item 
there is an increase of $20,000, and in the various paragraphs relating 
to that service an increase-of $110,000, 

Mr. HALE, of Maine. Yes, that is so; and it arises from the fact 
that every year, Mr. Chairman, we build new light-houses and put in 
new keepers and new assistants and thereby extend the establish- 
ments, and the whole cost in reference to the salaries and expenses of 
the light-house establishment is increased. This increase to which 
the gentleman refers, I will state to him, relates to what we did 
last year and the year before in putting on additional service; but I 
will state to him that that portion of the bill which relates to the 
structure of new light-houses is much smaller than last year, and, 
with the exception of a few exposed points on the Atlantic coast and 
on the great lakes, the committee have not proposed the construction 
of new light-houses, because they believe that this is a year in which 
work of that sort can wait. 

E aril DALL. Let me just give you the figures. The amount 
is $316,440. 

Mr. HALE, of Maine. The gentleman’s figures are correct, but the 
reason I have already given why these items are inc 

The Clerk resumed the reading of the bill. 

Mr. MAYNARD. Isuggest that by unanimous consent we pass over 
all these clauses in relation to light-houses and the light-house estab- 
lishment and pass on to the appropriations in relation to the public 
lands, for few of us understand anything about this light-house estab- 
lishment. 

Mr. HALE, of Maine. I have no objection of course to that being 
done, but there are one or two amendments which I am instructed by 
the committee to offer to that portion of the bill. 

The CHAIRMAN. The snggestion of the gentleman from Ten- 
nessee can only be accepted by unanimous consent, i 
245 WOOD. I think we had better proceed with the bill in the 

ar way. 
The Clerk resumed the reading of the bill, and read as follows: 


Steam - tender for seventh district: For building a small steamer for use in con- 
straction and repairs in the seventh light-house district, $50,000. 


Mr. YOUNG, of Georgia. I move to strike out that clause. I am 
told by one of the ablest officers in the Light-Ilouse Board that they 
have as many vessels now engaged in the service of that Board as they 
need. These vessels are of the most expensive description, and they 
cannot be sold when put up at public sale for half what they cost. 
I hope the gentleman from Maine [Mr. Hate] will explain why they 
are necessary. There are but six hundred light-houses on the coast 
of the United States, and four hundred of these are upon the inland 
waters aud can be just as well attended to by a steamer costing 
$10,000 as by one costing $50,000. They tell me at the office of the 
Light-House Board they have now plenty of steamers. I wish the 

entleman would tell us how many steamers the Light-House Board 

as now in service. 

Mr. HALE, of Maine, The Light-House Board has a steamer for 
every district. 

Mr. YOUNG, of Georgia. How many in all? 

Mr. HALE, of Maine. I do not know the whole number. 

Mr. GARFIELD. I think there are thirteen in all. 

Mr. YOUNG, of Georgia Then there are two for each district. I 
am safe in saying that there are over twenty steamers now employed 
by that board, and I will warrant that any board of officers, either 
of the Engineer Corps or of the Light-House Board, would say that 
ave been told by officers of the 


Te; 


that number is quite sufficient. I 


Light-House board that they have plenty now. 


Mr. HALE, of Maine. The Light-House Board has been in opera- 
tion for many years; it unfortunately is the fact the materialsin that 
service, as in all others, will wear out. For some years I have known 
something about the light-house appropria: We have often made 
appropriation or new tenders and light-house ships, for of course 
they grow old and have to be replaced. 

Now, as to this particular appropriation, I would state that the testi- 
mony given by members of the board before the committee and the 
statements that were made and the papers given to us showed that 
they need these ships in order to do their work faithfully. Light- 
houses have to be visited frequently; stores have to be carried and in- 
speot ions made; there are a thousandand one things which are required 
to be done. A light-honse vessel is as much needed as a light-house, 
and if you strike out the one you should strike out the other. You 
cannot keep up the one without the other. 

Mr. YOUNG, of Georgia How are they kept. now? There are 
e here for three tenders, and they are scattered all along 
through the bill; they do not come together. There is one here on 
this page, one on the next page, and one on the page after. 

Mr. HALE, of Maine, For the reason that they are for different 
districts. The Light-House Board in making up their estimates begin 
on the Atlantic coast, and come down along it and along the Gulf 
coast, and then cross over and go along up the Pacific coast. The 
items are given in the natural geographical order. When they come 
to a district which requires an appropriation,they put in the estimate. 
When they come to another district, if it has any wants, they are 
eared for. When they come toa district on the Pacific coast, its wants 
are cared for. It is not because, as the gentleman seems to think, 
they do not want us to see the items all together, but it is because 
the lines of the coast and the districts in their order are estimated for. 

The CHAIRMAN. Debate upon the amendment is exhausted. 

Mr. MAYNARD. I move to strike out the last word. In the last 

few days the papers inform us that one of our light-houses in distress 
hailed a naval vessel passing by, and upon the vessel going there 
it was found that it was blocked up by ice, &c., so that ever since 
some time in December the keeper had been reduced to great distress. 
Assuming that statement to be correct—and the narrative seems to be 
well founded and entitled to credence—I would ask you how such a 
thing could happen, and the light-house not be visited by such ves- 
sels as we are proposing here to provide ; how the keeper of this light- 
house and his wife could be left there so long without receiving the 
assistance they needed? 
Mr. HALE, of Maine. Just as it happens now and then that a 
man, woman, or child will be caught out in inclement weather and 
frozen to health. It is not a common occurrence, but such may be 
the condition of the elements, of the sea, the wind, and the tide, that 
it will sometimes happen that no communication can be obtained. I 
know of an instance that pr e not long ago on the coast of my 
own State. There was a light-house on a rock some twenty or twenty- 
five miles from the main land, a very important light to a large part 
of the commercial traffic from Europe. The light-keeper was thata 
without communication with the main land for five weeks, having 
no communication from the shore or from any light-ship, because it 
so happened that it was impossible to make a landing there. The 
light-house was built away out at sea on a rock, and it was only pos- 
sible to land there with certain conditions of wind and water. The 
poor man was there without communication with the main land for 
five or six weeks. I presume the case referred to by the gentleman 
from Tennessee [Mr. MAYNARD] was something like that case. 

Mr. YOUNG, of Georgi I want to say, as I have said before, 
that out of the six hundred light-houses in the United States, four 
hundred of them are on the rivers and lakes and can be supplied and 
fitted by steamers which will cost not over $10,000 each. 

Mr. HALE, of Maine. What is the statement of the gentleman? 

Mr. YOUNG, of Georgia. It is that only about two hundred light- 
houses in the United States aro on the sea-coast; four bandied of 
them are on the lakes and rivers. 

Mr. HALE, of Maine. The gentleman does not mean to say that 
upon the lakes and rivers there are four hundred of what would be 
strictly called light-house structures? 

Mr. YOUNG, of Georgia. That is exactly what I say; they are not; 
they are nothing but beacon-lights; but they tell you that there are 
six hundred light-houses in the United States. 

Mr. HALE, of Maine. The lights for the western rivers, as the 
gentleman very well knows, are not elaborate structures costing very 
much money. But navigation there is obstructed, and needs assist- 
ance, and it is helped by these little beacon-lights, that need watchers 
or keepers. They reckon up in the list, but they are not expensive 
structures. I may say that the work that has been done has not been 
expensive; that the lights on the rivers are of great value, but they 
are not expensive structures as they are elsewhere. 

Mr. YOUNG, of Georgia. That is true; but you make it cost the 
same for a steamer to go and supply them. 

Mr. HALE, of Maine. I can see how a steamer visiting the small 
lights might for a year have no occasion to visit very many of the 
expensive structures. 

r. YOUNG, of Georgia. That is what I object to. I say these 
little light-houses can be supplied by building small inland steamers 
cheaper far than these extra ocean steamers that cost 850,000. 1 
hope this paragraph will be stricken out. 
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Mr. HALE, of Maine. Let us have a vote. ; 

The question was taken upon the motion of Mr. YouNG, of Georgia, 
and it was not agreed to. 

The Clerk read as follows: 

For re-establishing range-lights at Eagle Harbor, Lake Superior, $8,000. 

Mr. HALE, of Maine. I rise to offer several amendments which 
come from the Committee on Commerce. Their presentation has been 
delayed, and they have been omitted from the bill because they were 
in the hands of Mr. Hooper, of Massachusetts, lately deceased. 

The Clerk read the amendments, as follows: 

_ Insert after the paragraph last read the following: 

For the construction of x light-house on Ottawa Point, or for range-lights to guide 
into Tawas Bay on the northwest shore of Saginaw Bay, in the State of Michigan, 
to be known as Tawas Light, $30,000. 

For erection of range-lights to guide into the cut through the outer bar at the 
mouth of Saginaw River, in the diate of Michigan, aud for the construction of a 
new dwelling-house for the light-house keeper's use, $23,000. And the jurisdiction 
of the Light-House Board is hereby extended, so that it shall be lawful for said 
board tolease the necessary ground for the erection and maintenance of said lights. 


The amendment was agreed to. 

Mr. HALE, of Maine. I move also the following amendment, to 
come in at the end of the printed paragraph last read : 

That the portion of the act of Congress entitled “An act making appropriations 
for sundry civil expenses of the Government for the fiscal year kalag June 30, 
1875," approved June 30, 1874, which makes e PREST for the construction of a 
light-house at the mouth of Thunder Bay River, in the State of Michigan, be so 
amended that the proviso thereto attached shall read as follows : 

Provi That when the light-house is completed, from that time and thereafter 
further collections o1 tolls from vessels and their cargoes entering or clearing from 
said river are hereby prohibited. 

The amendment was adopted. 

The Clerk read as follows: 

For a light-honse on Passage Island, Lake Superior, $18,000: Provided, That this 
appropriation shall not be available until the government of the Dominion of Can- 
anh shall build a light-house on Cholchester Reef, at the mouth of Detroit River. 


Mr. HUBBELL. I move to amend the paragraph just read by 
ae out the word “at” in the last line and inserting “to the east- 
ward of. 

Mr. GARFIELD. I desire to suggest that the various other clauses 
in the bill pertaining to light-houses be not read, but that any gen- 
tleman shall be at liberty to offer amendments to them. 

Mr. RANDALL. O, no; let them all be read. 

Mr. MAYNARD. By way of amendment to the amendment of the 
gentleman from Michigan, [Mr. HuBBELL,] I move to strike ont the 
proviso of the pending clause. I make this motion for the apes 
of ascertaining from the gentleman who has charge of the bill the 
exact meaning of this proviso. Does it mean that we shall wait 
until the Canadian government has finished its light-house before 
we erect ours? 

Mr. GARFIELD. This is in the way of persuasion to the Canadian 
government to erect its light-honse. 

Mr. HUBBELL. Iwill explain the matter. The Canadian govern- 
ment has been anxious to obtain Passage Island for the sake of estab- 
lishing a light house, benefiting to a great extent their own commerce. 
The Light-House Board has forseveral years favored the erection of a 
light-house at the mouth of Detroit River; but the only place where 
it can be erected belongs to the Canadian government. At present 
a light-ship is kept there at the expense of ourown commerce. Now, 
we are in favor of building the light-house at Passage Island, pro- 
vided the Canadian goverment will construct a light-house on Chol- 
chester Reef, at the mouth of Detroit River. 

Mr. MAYNARD. My inquiry is whether it is contemplated that we 
shall delay the erection of our light-house until the Canadian gov- 
ernment has built its light-house ? 

Mr. HUBBELL. Certainly; we do not care to have it built before. 

Mr. MAYNARD. I withdraw my amendment. 

The amendment of Mr. HUBBELL was agreed to. 

Mr. HUBBELL. I move to amend by inserting the following: 

For light-house on Stannard's Rock, Lake Superior, $200,000. 


I have a communication on this subject which I ask to have read. 
Ar. GARFIELD. I make the point that this amendment is out of 
order. 

The CHAIRMAN. The gentleman from Ohio [Mr. GARFIELD] 
makes the point that this amendment involves an appropriation not 
already authorized by law, and is therefore ont of order. 

Mr. CONGER. I wish to make a remark on the point of order. It 
seems to me that the point is not good upon this amendment any 
more than upon any other provision for a light-house that is con- 
tained in this bill. 

The CHAIRMAN. Before the gentleman from Michigan proceeds, 
the Chair would like to have the gentleman from Ohio [Mr. Gan- 
3 upon what he predicates his point of order. 

Mr. GARFIELD. I raise the point that there is no law requiring 
a light-house to be built at that place. 

The CHAIRMAN. The Chair would inquire of the gentleman 
whether any law requires light-houses to be built at all the several 
places named in the bill? 

Mr. GARFIELD. I suppose so. 

Mr. FIELD. The bill contains appropriations for new light-houses 
at various places. 

Mr. G IELD. The ruling of the Chair upon a similar point 


awhile ago would seem to me to require that this amendment be ruled 
out. If the Government owns any piece of property at the place 
named in the amendment—if there is any site already purchased or 
any law requiring the purchase of a site or the building of a light- 
house here—if any gentleman will affirm that such is the fact, of course 
I do not insist upon my point. 

Mr. CONGER. Mr. Chairman, there is no law and never has been 
any authorizing appropriations for any light-house. The only way 
in which they come properly before us been where they have 
been presented in bills referred to the Committee on Commerce pro- 
viding for appropriations, by the Committee on Commerce examined, 
and, if thought worthy of being recommended, sent to the Light-Houso 
Board for their recommendation, then returned, and, with the indorse- 
ment of the Committee on Commerce, sent to the Committee on Ap- 
propriations, with estimates, and on that appropriations have been 
inserted in general appropriation bills. That has been the uniform 
course pursued heretofore. Added to that is the report of the engi- 
neer in charge of the light-house district and the recommendation of 
the Light-House Board, independent of the action of the committee, 
being placed in the Book of Estimates, if they have been prepared 
before that was made out, or recommended separately afterward. 
That has been the foundation and always has been the foundation 
of all this class of appropriations. All these recommendations have 
been made in the same way. This recommendation comes from the 
Committee on Commerce, with the recommendation of the Light-House 
Board, an estimate being made for it in the same way in which others 
have always been made; and therefore the point of order would lie 
to all the other appropriations in this bill as well as to this. 

Mr. HALE, of Maine. My observation is in the same direction. 

The CHAIRMAN. The Chair thinks from the statement made by 
the gentleman from Michigan the point of order does not lie. 

Mr. GARFIELD. I think ordinarily this is not liable to the point 
of order; but the ruling of the Chair a while ago would absolutely 
rule out this and all similar appropriations. 

a CHAIRMAN. To what particular raling does the gentleman 
refer 

Mr. GARFIELD. The ruling, for instance, in reference to a certain 
appropriation for the purchase of a work of art. There is no law au- 
thorizing thisany more than there was authorizing that, yet the Chair 
rules this in and that out of order. 

The CHAIRMAN. The only reply the Chair has to make to that 
is that he begs to differ from the gentleman from Ohio. 

Mr. GARFIELD. Certainly; but I say that both amendments 
stand upon the same principle, and if one be ruled out both should 
be ruled out also. 

Mr. HUBBELL. Now that the amendment has been declared to 
be in order, I ask to say a few words on this subject. In the first 
place I ask the Clerk to read a letter from the Light-House Board. 

The Clerk read as follows: 

TREASURY DEPARTMENT,. 
OFFICE OF THE LIGHT-HOUSE BOARD, 
Washington, January 6, 1875. 

Sin: I have the honor to acknowledge the receipt of a letter of December 23, 1874 
from Hon. W. A. WHEELER, M. C., chairman of the Committee on Commerce ol 
the House of Representatives, transmitting H. R. bill No. 4096, “ to provide for the 
construction of a light-house at Stannard Rock, Lake Superior,” and asking to be 
tera 8 ee — zan heron ae Nr A to determino the 
e e ropriation proposed 

In foniy thereto 1 have, 10 say that the Light-House Board has recommended 
that a light be established on this rock in its reports for each of the ra 
1871, 1872, and 1873, and that it has reiterated its former recommendations fh its 
report for 1874, and urged that immediate steps be taken in the matter, as the cost 
of the structure will be materially lessened if the Spe. pasy gathered for the 


erection of the light-house on Spectacle Reef can the constraction of 
this light-house. 


respectfully, 
a aa 7 JOSEPH HENRY, 
Chai 
The honorable the SECRETARY OF THE TREASURY. 


Mr. HUBBELL. Mr. Chairman, I wish to say that this Stannard 
Rock is a bold rock coming up in the centerof Lake Superior on tho 
line of traffic of eters pore through the Lake, and especially 
steamers going to the head of the Lake. It can only be seen in fair 
weather, coming up as it does but a few feet above the surface of the 
water; and in the summer season, owing to the coldness of the water, 
there are but few days when fogs do not occur, and the only wonder 
is accidents have not happened long ago. 

The reason why so large an appropriation is asked as $200,000 is 
because this rock is out some distance in the lake and there is no use 
of attempting this work at all unless Congress would give such a 
sum as will warrant the Light-House Board in going on efliciently. 
By appropriating $200,000 for doing this work at this time a largo 
amount will inthe end be saved to the Government. The work has 
to be done sooner or later, and it can be done now more cheaply than 
at any other time. A few years ago Spectacle Reef, in the Straits of 
Mackinac, a light-house was constracted out in the open water, and 
in order to build that work we had to construct heavy floating ma- 
chinery. That machinery is on hand now but is going to decay, and 
unless we make this 1 in time so as to avail ourselves of 
that machinery we will have to provide for the construction of new 
machinery for building this light-house, which will cost over $50,000. 
That is the reason why I urge upon the House now, while we have 
this floating machinery on hand, in the interest of economy, to make 
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this appropriation, because we must have a light-house there and ap- 
propriation must be made for it. We cannot afford to have that 
bold rock standing up in the track of commerce without marking its 
position to mariners. It must come sooner or later, and it is economy 
to construct the work now. 

Mr. RUSK. Why not blow the rock up? 

Mr. HUBBELL. I will tell the gentleman from Wisconsin that if 
we attempt to blow that rock up with powder it would cost over a 
million of dollars. It is a very large rock, abrupt on one side and 
shelving off on the other, making shoal water for quite a considerable 
distance. It is impossible ever to get rid of it, and we must puta 
light-house there, and this appropriation for that purpose is necessary. 

[Here the hammer ge! 

Mr. HALE, of Maine. I wish for one that we had money enough 
to build all the light-houses that are asked for, but the committee 
must remember that we have to cut our garment according to our 
cloth. Now, Stannard Rock is in precisely the same position as forty 
or fifty other places where within the last few ore the Treasury 
Department has recommended that light-houses be built. The case 
is exactly as stated in what has been read at the request of the gen- 
tleman from Michigan. The Treasury Department and the Light- 
House Board have recommended it in years past. It has been time 
and again before the Committee on Appropriations. The Committee 
on Appropriations have made up their bill on consultation with the 
Light-House „ but have not been able to put everything in. 
They have asked the Light-House Board to select those sites where 
lights are most necessary and put those in. The Stannard Rock has 
never been selected by the Light-Honse Board as belonging to the 
class of sites where lights are most urgently needed. 

Mr. HUBBELL. Is the gentleman aware that this is one of the 
points that the Secretary of the Treasury has recommended ? 

Mr. HALE, of Maine. I understand that every point that 
into the Book of Estimates is the recommendation both of the Light- 
House Board and the Secretary of the Treasury. 

Mr. HUBBELL. This is not in the Book of Estimates. 

Mr. HALE, of Maine. That is my point and not the point of the 

ntleman from Michigan. This year in making up the Book of 
Estimates the Secretary of the Treasury, endeavoring to keep down 
expenditures, did not include this matter of a light-house on Stan- 
nard Rock at all. If gentlemen will look into the Book of Estimates 
they will find that this is the case. I have just offered two amend- 
ments providing for light-honses on these lakes at the instance of 
another gentleman from Michigan, and the committee have put them 
in. Perhaps if the amendment in this case had been smaller my 
good nature might have induced me to give way and I might have 
consented to it. But this is a claim for $00,000 If, however, after 
the exertions of the Committee on Appropriations to keep tho bill 
down, the committee here put on $200,000 for a light-house at that 
point, that is the end of it, and I have no objection to make. I do 
not think, however, although the gentleman from Michigan wauts 
it and some of his constituents want it and it may be a good thing 
to them—I do not think the case is so urgent as to require this appro- 
priation to be made now. 

Mr. CONGER. I move to strike out the last word. 

This matter has been urged for the last thirty years, and memorial 
after memorial has come to Congress from people engaged in navigat- 
ing those lakes asking for a light-house at that point. In the last 
Congress a small appropriation of $10,000 was voted, but it was en- 
tirely insufficient for putting up any light-house whatever there that 
would be durable, so that it was not used and was covered back into 
the Treasury. 

The necessity of a light on such a reef of rocks, lying in the very 
passage-way of all the commerce of lake Superior, which has become 
very large and is increasing more and more—the necessity of a light 
there or of some alarm signal has caused various experiments to be 
made of having surf-bells or wind-whistles or something of that 
kind placed on the rock, and temporary expedients have been re- 
8 to. It is well known that this rock lies in the mid-channel be- 
tween the head of Lake Superior and the canal at its mouth, and at 
any time there is a liability for vessels, of the hundreds and thou- 
sands that pass over those waters, to run on it or be driven on it by 
storms. : 

Last year it would have been attempted to have an appropriation 
for this light-house if it had not been that all appropriations for new 
works were refused; and it was for that reason that an appropria- 
tion for this was not urged by the Light-House Board, and it has been 
passed over this year for the same reason. Whether the whole 
amount stated in the amendment be voted for this year may be im- 
material; but that the work should be authorized and commenced 
and that this rock should have some signal upon it is apparent to 
every one who has been on that lake. If gentlemen wish to reduce 
the appropriation, let them make that amendment. My friend from 
Maine [Mr. HAL] has never failed to put into this bill and every 
bill a light-house for every point on the coast of Maine where one was 
W by his constituents. F 

r. 2, of Maine. I have not to expend so much of my strength 
on the river and harbor bill as my friend from Michigan, but I desire 
to say that there is nothing in tbis bill for Maine. 

Mr. CONGER. Because there is not a point which has not its light- 
house all along the coast of Maine. 


Mr. HUBBELL. I ask leave to amend my amendment by substi- 
tuting $100,000 for $200,000. 
There was no objection, and the amendment was modified accord- 


ingly. 

The question being put on the amendment, there were ayes 27, noes 
not counted. 

So the amendment was not agreed to. 

Mr. BASS. I offer the following amendment, to insert after the 
paragraph last read, as follows: 


For maintaining a light-ship off the mouth of the Detroit River, $30,000. 


I desire to say in support of this amendment that probably there is 
no point in the world over which more commerce passes annually 
than over the point indicated by the proposed amendment. Those 
gentlemen on this floor who are at all familiar with the navigation 
of the lakes know that our seamen find it very difficult during the 
season of navigation to find with safety the entrance to the Detroit 
River. During the season a year ago at the mouth of this river, and 
by reason of bowlders in the bed of the lake off the mouth of the river, 


more than $170,000 worth of property was destroyed. No immediate 


rmanent relief can be afforded until the governments of the United 
States and Canada shall enter upon the construction and maintenance 
of a light-house at or near this point. The only available point for 
the construction of a light-house is situated on the Canadian shore, 
but the importance of this light-house is so great that for many years 
past those gentlemen who are the owners of shipping on the lakes 

ave been compelled, out of their own pockets, to pay for a light-ship 
off the mouth of the Detroit River during the last season of navigation. 
During the last ten years they have contributed from ten to twenty 
thousand dollars for the purpose of maintaining a light-ship at this 
point. It is not a fair tax. It is a tax that they charge against the ship- 
pers. A person transferring his commerce by vessel over the lakes is 
required to pay; as the consumer is, in this regard the expenses of main- 
taining this light-ship. I ask now as a temporary expedient that the 
House put this appropriation in the bill, and that the United States Gov- 
ernment shall assume the burden of maintaining a light-ship at this 
point until the State Department can enter into such negotiations 
with Canada as will provide for the maintenance of a permanent 
light-house. 

Mr. HALE, of Maine. Has the gentleman any recommendation or 
estimate from the Department in reference to this matter? 

Mr. BASS. I have not personally, but the Department has fre- 
1 recommended this; and in conversation with officers of the 

epartment I have been told that the importance of a light-ship at 
this point cannot be overstated. 

Mr. HALE, of Maine. Is there anything before the House in the 
shape of estimate or request for this appropriation ? 

Mr. BASS. Requests for this appropriation have been sent hereto- 
fore to the Committee on 3 although they have not 
been this year to my own personal knowledge. 

Mr. HALE, of Maine. There is nothing on the subject in the esti- 
mates of this year. 

Mr. BASS. I presume not; but these facts are within the knowl- 
edge of gentlemen on the Committee on Appropriations. They are 
certainly within the knowledge of various members of the House and 
of those gentlemen whose interests are on the lakes and whose con- 
stituents reside there. It is within my own knowledge that a fund 
has been maintained on the lakes for years to keep up a light-ship in 
this vicinity. Lask, therefore, that these merchants and shippers of 
the West be relieved of the burden of maintaining this light-ship 
out of their own private means, and that this small amount paid 
by the United States for the purpose of relieving the necessities of 
commerce. 

The question was put on the amendment offered by Mr. Bass; and 
on a division there were ayes 27, noes not counted. 

So the amendment was not agreed to. 

Mr. CONGER. I move thet $20,000 be appropriated for this purpose. 

I do not understand exactly why it is that on appropriation for 
the improvement at this one particular point, our ents over the 
way agree to vote it down, and are urging their friends to vote against 
it, when the same gentlemen have urged me to provide appropriations 
for the improvement of their commerce in the river an 1 75 8 5 bill; 
and unless there is some particular objection to this improvement, I 
regret to see this party feeling against this measure. 

Now, I desire to say that by careful count of vessels that average 
five hundred tons burden, that pass’ in the seven or eight months of 
the season at this point, there are forty thousand p ges of vessels 
in each season of navigation, ranging from seven to eight months. 
The whole navigation of the great lakes pans this point. Isay that 
there is no place in the known world where a like amount of ton- 
nage passes a given point. There is not one-third of that amount 
that passes Sandy Hook in the whole yar There is no point on the 
whole coast where such a number of vessels with such an amount 
of tonnaga pass. Losses that have occurred there have amounted to 
from one hundred thousand to half a million dollars a year; and, as the 
gentleman from New York [Mr. Bass] has said, the shipping men 
themselves have been compelled to do what Congress has refused to 
do at their own expense. An appropriation of $20,000 a year would 
keep up a light-ship at the mouth of that river; and you need a light- 
ship, because the only point where a proper light-honse can be built 
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is on the Canada shore where we cannot build it; but Congress has 
re ly passed resolutions asking the Government to enter into 
treaty with Canada for permission to build a light-house there, and 
as yet they have been unsuccessful, and the Canadian government 
has thus far refused us permission to build it, and we tax our com- 
merce for the purpose of maintaining a light-ship which the Govern- 
ment ought to keep there. It is not the commerce of any one State 
that is taxed; it is the commerce of the great West pouring down 


through them; it is the commerce of the East pourin 
them; it is the commerce of two-thirds of the States that demands 


up through 


this light-ship, and I hope the House will grant this trifling appro- 
priation of $20,000 to relieve the commerce of the lakes from a bur- 
den which the Government should have assumed long, long ago. I 
append to my remarks a statement of the number of vessels which 
passed the Fort Gratiot Hebt hons; Lake Huron, during the season 
of navigation in the year 1873: 


Statement of vessels which passed Fort Gratiot light-house, Lake Huron, during the season of navigation of the year 1873. 
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Statement of vessels which passed Fort Gratiot light-house, Lake Huron, §c.—Continued. 
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Gratiot light during the season of 1873. 


Mr. GLOVER. I desire to make a remark or two only in answer 
to the allegation of the gentleman from Michigan [Mr. CONGER] 
against this side of the House for their opposition to this proposition. 
Ido not think there is any disposition on our side of the House to 
antagonize any proper appropriation for any section of the country; 
but I desire to state here that I have heard two amendments offe: 
to this bill from the State of Michigan amounting to a quarter of a 
million of doll and I think that those amendments, if proper, 
should have been ingrafted on the bill on the recommendation of the 
Light-House Board and of the Secretary of the 8 

And it is possible that the gentlemen interested in these matters 
have had in on the b peg ere that under existing cir- 
cumstances should have gone in the bill; and we on this side of the 
House think it is not exactly fairfor them to come here now and seek 
to amend the bill to an extent that we cannot now tell how far it 
will go. Propositions have been made, as I have already remarked, 
amounting to a quarter of a million of dollars in two successive 
amendments. That was the reason I have voted against the bill, and 
from no partisan or sectional feeling whatever. 

[ieee the hammer fell. ] 

BASS. I wish to say a single word in relation to the amend- 
ment offered by the gentleman from Michigan, [Mr. CONGER.] The 
gentleman last upon the floor [Mr. Grover} made the su tion that 

utlemen on this side of the House, or “certain gentlemen from 

ichigan,” as he phrased it, who probably did not get all they thought 
they were justly entitled to at the hands of the Committee on Appro- 
priations, had offered amendments to appropriate a quarter of a mil- 


lion of dollars in addition to the recommendations made by the com- 
mittee. 

Now, so far as I am concerned, I am not from the State of Mich- 
igan and I have not been before the Committee on Appropriations 
in relation to this matter to ask for a single appropriation in this 
bill. The constituency I have the honor to represent are largely inter- 
ested in the commerce of the lakes. They are interested as carricrs, 
though living at the very foot of the lakes, in the State of New York. 
But they are no more interested than are the people on the frontiers 
or on the sea-coast who consume the cereals of the West. Neither are 
they more interested than the constituents of gentlemen from the 
West who ship their cereals to the sea-coast by way of the lakes, and 
who come here session after session demanding of Congress cheaper 
transportation. 

And yet when by a little bagatelle of an appropriation of $20,000, 
to be expended right within the pathway of this commerce, you can 
take from the shoulders of the men engaged in this carrying trade a 
burden of at least $20,000 annually, which they are now compelled to 
pay from their own pockets, and which is now made a personal charge 
on them in the interest of commerce, but which by all the rules and 
precedents of the United States should be borne by the General Gov- 
ernment, then we ourselves are said to be influenced by sectional con- 
siderations, and to ask for appropriations at the hands of Congress to 
which we are not entitled. 

Now I submit, not alone for 5 for I speak equally for other 
gentlemen who are interested in this question and who live upon the 
shores of the lakes, that we have no sectional pride and no sectional 
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wish in this matter; that we ask for nothing which we would not 
extend to every other portion of our country. 

And so far as this question is concerned let me remind the gentle- 
men who live on the sea-board that the commerce upon our lakes is 
more than fourfold greater than all the coastwise commerce upon 
the Atlantic sea-board. Let me remind gentlemen that the tonna; 
of the lakes is millions of tons greater than the tonnage which trac 
the ocean along the Atlantic coast of the United States. Yet when a 
bagatelle of $20,000 is asked, we are told that it was not recommended 
by the Department. 

It has already been said, and if it can make it any stronger I will 
repeat it, that every Department which has had e of or anything 
to do with this class of Appropriation has recommended the establish- 
ment of a light-house off Detroit River, the establishment of some light 
or system of lighting that shall guard and protect our commerce which 
is compelled to track those waters. But by reason of the fact that 
the most available location of such a light is in Canadian waters, the 
United States has hitherto been prevented from making the requisite 
appropriation. And even when last year this House passed an ap- 

ropriation of $25,000 to clear out the bowlders in the mouth of the 
Detroit River, the officer of the United States, wben he went there to 
perform the work, was met by Canadian officials and warned that he 
was trespassing upon Canadian waters, and could not expend the ap- 
propriation in the interest of commerce. 

What shall we do? With millions of tons of commerce passing 
over these waters from year to year, leaving the expenses of protect- 
ing that commerce charged against the men engaged in shipping the 
produce of the West, are we to put our hands in our pockets and say 
that we will make no appropriation, but leave the merchants, the 
carriers, the shippers engaged in this class of commerce to pay all 
the expense from their own pockets; or will we, as we ought, make a 
small appropriation to at least temporarily relieve them from this bur- 
den, until proper negotiations can be concluded between the United 
States and Canada? 

I hope this amendment will be adopted. It is one of importance 
and one which should pass, and I trust it may receive the approba- 
tion of gentlemen on that as well as on this side of the House. 

Mr. GARFIELD. I ask unanimous consent that debate on this 
amendment be closed. I call attention to the fact that we have but 
thirty minutes left of to-day’s session for this bill, and we have made 
but little progress in it so far. I hope we now may have a vote. 

The question was then taken on the amendment; and it was 


a, to. 
erde Clerk read as follows: 

Steam-tender for Pacific coast: For building a steam-tender for light-house serv- 
ive on the Pacific coast, $100,000. 

Mr. YOUNG, of Georgia. I move to amend by striking out 
“$100,000” and inserting “$50,000.” I wish to learn why this appro- 

briation for a steam-tender should be fixed at so high an amount. 

hese vessels generally cost from forty to sixty thousand dollars. 
I do not think that there is one now in the light-house service that 
has cost anything near $100,000. The steam-tender now in use in 
the light-house district embracing New York City—a vessel which 
in the roughest sea goes outside of the bar at Sandy Hook—cost only 
$60,000, That is a vessel sufficient for all purposes—one that could 
cross the ocean with safety. 

The amendment was not agreed to ; there being ayes 23, noes not 
counted. 

The Clerk read as follows: 

For the maintenance of lights on the Mississippi, Ohio, and Missouri Rivers, 
and such buoys as may be necessary, $75,000. 

Mr. HALE, of Maine. I move to amend by making this appropri- 
ation $100,000 instead of $75,000 and by adding after the word 
“necessary ” these words: 

Including salaries of keepers. 

The amendment was agreed to. 

The Clerk read as follows: 

Piedras Blancas light-station, California: For conrpleting station and establish- 
ing fog-signal at Blancas, California, $15,000. 

Mr. FIELD. I move to amend by inserting after the clause just 
read the following: 

And for rebuilding light-house at Win 
S e eh g ligh at dmill Point, Michigan, entrance to Lake 

The light-house now standing at the point named in my amendment 
was constructed about forty years ago, when Chicago, Milwaukee, 

‘and all those other great cities were mere villages. At that time the 
tonnage navigating this great river did not exceed the present ton- 
nage of one of our small rivers in the West. The Light-House Board 
have for several years past recommended that a new light-house be 
erected at this point. It is well known to you, Mr. Chairman, and to 
the whole House, that all the commerce of the Northwest 
through this channel. The light-house now standing at that point is 
reported by the Light-House to be in a dangerous condition. 
On account of its age and weakness it is liable to fall down at any 
time. I ask the Clerk to read an extract from the report of the Light- 
House Board. 

The Clerk read as follows: 

Windmill Point, Michigan, entrance to Lake Saint Olatr.— This station was built 
in 1838 and refitted in 1867. It is a very important station, as it is a guide for the 


whole commerce of the lakes, to Lake Saint Clair, and the Detroit River. An en- 
tirely new station is impcratively demanded here. Both tower and house are old 
and in poor condition and not worth re and it is therefore again recom- 
mended that this station be rebuilt at a cost of $18,000. 


The ameudment was not agreed to. 
Mr. ARCHER. I move to amend by inserting after thowlause last 


read the following: 
tions ch light di American sbi 

J ͤ VdT 
charged upon American vessels by such nation or nations. 

Mr. HALE, of Maine. I make a point of order upon that amend- 
ment. 

Mr. ARCHER. I hope the gentleman will reserve the point for a 
few moments. 

Mr. HALE, of Maine. I will do so to hear the gentleman’s state- 


ment. 

Mr. GARFIELD. The gentleman from Maryland [Mr. ARCHER] 
will allow me to say that the seventh act ever placed on the statute- 
book of the United States declared that no charge for lights should 
ever be levied upon our coast on any vessel, foreign or domestic. This 
amendment proposes to change the law in that regard, and to reverse 
what has been our policy from the beginning of the Government. 

Mr. ARCHER. The point of order being reserved by the gentle- 
man from Maine, I wish to say that Great Britain now levies tribute 
upon all American tonnage oing into her ports. This amendment 
pro only that upon English tonnage coming into our ports ex- 
actly the same charges shall be levied. If the amendment be enacted 
into a law, it will yield to our Government from English tonnage 
alone $1,000,000 annually—one-third of all the expenses of our whole 
light-house system. I only ask that this Government shall do to- 
ward other nations exactly as they do toward us. 

The CHAIRMAN. Does the gentleman from Maine insist on his 
point of order? 

Mr. HALE, of Maine. The proposition of the gentleman from 
Maryland would no doubt be good. under the ler talionis; but it is a 
movement in the wrong direction. Imust iusist on my point of order; 
for instead of following the narrow policy of Great Britain, we ought 
to insist on her removing the restrictions of this kind which she 


imposes. 

Mr. ARCHER. Americans are now paying the expense of keeping 
up British light-houses. 

Mr. NEGLEY. They may as well do that as keep up British com- 
merce. 

The CHAIRMAN. The gentleman from Maine insists on his point 
of order, and the Chair sustains it. 

The Clerk read as follows: 

F f office of - ral of Arizona Territory, boo! ta- 
tionery, and other incidental expenses, $2,500. 5 

Mr. RANDALL. As we have now reached a new division of the 
bill—that with regard to surveying the public lands—I suggest that 
the committee rise. 

Mr. GARFIELD. Let us go on till five o’clock. 

Mr. BUTLER, of Massachusetts. I desire to offer an amendment 
to the clause last read. I move to amend by adding the following: 

For e: of the suit to be instituted by the Commissioner of the General 
Land Office to recover certain lands, and the rents and profits thereof, known as 


the Rancho Panoche Grande, in California, as provided in the resolution No. 142 
passed by the House of Representatives on the of January, 1875, $5,000. 


Mr. GARFIELD. I make the point of order that that resolution 
is not a law of the land, and therefore does not make in order an 
et to the appropriation bill which otherwise would not be 
in order, 

Mr. BUTLER, of Massachusetts. I agree with the gentleman from 
Ohio that it is only a resolution of the House, but this is a part of the 
care of the public lands for which we have the right to make appro- 
priations. 

Mr. GARFIELD. We have gone past that part of the bill. 

Mr. BUTLER, of Massachusetts. This is providing one means for 
taking care of the publiclands. There is no law which says that the 
surveyor-general of Arizona shall rent an office, but that is one of 
the incidents of his taking care of the public lands. The House has 
resolved that for the care of a portion of the public lands suit shall 
be brought, and this ee for the prosecution of that suit. 

Mr. GARFIELD. I answer that there is no law requiring any such 
suit; only a resolution of the House recommending that such a suit 
shall be brought. 

Mr. BUT. of Massachusetts. Even if there were no resolution 
of the House still it would be in order, as it is one of the means for 
taking care of the public lands. I do not place it on the resolution 
of the House at all. There is no law for the surveyor-general of Ari- 
zona renting an office, but being an incident that he shall have an 
office for the care of the public lands, an appropriation for that pur- 
pose in this bill is in order. 

Mr. GARFIELD. I admit that. 

Mr. BUTLER, of Massachusetts. We appropriate money for it. 
Now, being an incident to the care of the public lands that this snit 
shati be prosecuted, necessarily an appropriation is in order to this 

111. 
Mr. PAGE. I call for the reading of the resolution. 
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Mr. RANDALL. Let me ask the gentleman from Massachusetts a 
question; and that is whether he does not seek to reach the enforce- 
ment in some way of the judgment of the House as declared in the 
resolution to which reference been made and which the Secretary 
of the Interior, as he apprehends, will not execute? 

Mr. BUTLER, of Massachusetts. Exactly; and because the Attor- 
ney-General cannot act because he has been of counsel in the case. 

Mr. RANDALL. Therefore the only way the Government can se- 
cure its rightful ownership of this property as against the New Idria 
Company, which has been appropriating to itself the large rentals of 
this property without any title whatever, is to carry out the plan 
provided for in the resolntion of the Honse. 

Mr. PAGE. I demand the reading of the amendment. 

The amendment was again read. 

Mr. RANDALL, Has the Chair decided the point of order? 

The CHAIRMAN. The Chair has not yet decided it. 

Mr. RANDALL. I express the hope that there may be some way 
in which the Government can act for its own protection in this mat- 


ter. 

Mr. HALE, of Maine. That clearly instructs them to commence 
suit. 

Mr. GARFIELD. There is no law authorizing a suit to be begun. 

Mr. KELLOGG. I wish to make an inquiry whether there has not 
been a suit already in regard to this land and whether decision has 
not been made against McGarrahan ? 

Mr. PAGE. It has been decided by the supreme court of Califor- 
nia against McGarrahan ! 

Mr. RANDALL. But that does not give the title to the New Idria 
Company, and this suit has to be prosecuted in behalf of the Govern- 
ment against this company, which has no right or title to this prop- 
erty, but from which it has received enormons incomes. 

Mr. PAGE. There has been a decision in this case by the supreme 
court of California. 

Mr. BUTLER, of Massachusetts. Undoubtedly; but how much 
was paid for that decision! 

Mr. RANDALL. Those who do not want the New Idria Company 
deprived of this property will of course vote against this appropria- 
tion, and those who wish to have justice done to the Government 
will vote for it. 

Mr. MAYNARD. Gentlemen will see by the debate that this 
brings in some outside things. 

Mr. RANDALL. Of course; it is a direct provision for the interes 
of the Government, so that justice may be done to all parties. 

Mr. GARFIELD, I make the point that it is not germane. 

Mr. WILSON, of Indiana. I now move that the committee rise. 

The CHAIRMAN, The Chair has recognized the gentleman from 
Vermont, [Mr. POLAND. ] 

Mr. POLAND. I wish to say a word on the point of order, because 
we have suspended the rules, and it makes no difference what is the 
point of order, for it entirely vanishes when the House by a two- 
thirds vote have suspended the rules for this very thing. 

Mr. GARFIELD. If that were true, the Chair could rule anything 
out. 

Mr. BUTLER, of Massachusetts. It is getting near five o’clock, 
and ge ae had better rise. 

5 oh IELD. I hope the committee will stand by us on 
this bill. 3 

Mr. BUTLER, of Massachusetts. Why, we have agreed to rise at 
five o’clock. 

Mr. GARFIELD, Yes; but it is not five o'clock, 

Mr. BUTLER, of Massachusetts. It is very near it, and the motion 
to rise is always in order. 

The CHAIRMAN. From such examination as the Chair has been 
able to give the amendment, he rules it in order. 

Mr. PAGE. The resolution passed by the House some time since 
under a suspension of the rules, when the House had no opportunity 
to discuss it, provides that the Secretary of the Interior 1 refuse 
patents for this grant until further order. It is not contended the 
patas upon this ground deny the right of the Government to these 

ands. 

Now, what is the object of commencing suit? You ask the Govern- 
ment to commence suit against these parties who are there lawfully 
and legally, who have been working these mines under the mining 
laws of the United States. You the Government to commence 
suit against them. For what purpose? They do not have the Gov- 
ernment title in these lands. t is for no other purpose in the 
world but to allow McGarrahan to come in that he may get the 
lands in place of the men who have been there N under the 
mining laws of Congress. That is the whole object; and it is to use 
the Government as a cat’s-paw to help Mr. McGarrahan to obtain 
title to property to which it has been decided time and again he has 
no valid title. 

Mr. CESSNA. I want to ask the gentleman a question. 

Mr. PAGE. Wait until I get through. I hold in my hand a de- 
cision of the supreme court of the State of California, delivered in 
December last, in which they decided that the title of McGarrahan 
to this rancho Panoche Grande was illegal and void. Now, what is 
the object of appropriating the money of the Government? For what 
papers? No one claims the title to these lands. 

r. RANDALL. The New Idria Company does. 


Mr. PAGE. They never did. 
Mr. RANDALL. They claim rentals. 


ORDER OF BUSINESS. 


At five o’clock the committee informally rose. 

The SPEAKER. The Chair directs to be read the order adopted 
this morning. 

The Clerk read as follows: 

By unanimous consent, 

Ordered, That the reading of the Journal is waived, and the Committee on 
Appropriations shall have this day until five p. m. for the consideration of the 
sundry civil bill, and a recess to be taken from five to half past seven, at which last 
hour House bill No. 4745 shall be taken up for debate only, the previous question to 
be called on the same when ordered by the House. 

Mr. WILLARD, of Vermont. Will that order exclude any other 
business ? 

The SPEAKER. The Chair thinks the order plainly means that 
no other business can be entertained and that there shall be nothing 
on the bill except debate for the evening session. 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 844) to authorize the promulgation of the general 
regulations for the government of the Ariny; 

An act (H. R. No. 4530) further supplemental to the various acts 
prescribing the mode of obtaining evidence in cases of contested 
elections; a 

An act (H. R. No. 2765) granting a pension to John W. Darby. 

The SPEAKER. In accordance with the order of the House, tho 
House now takes a recess until half past seven o’clock. The House 
meets then for debate only on the bill reported by the committee of 
which the gentleman from Indiana [Mr. Copurn] is chairman. 

The House accordingly took a recess until half past seven o’clock 
p. m. : 


EVENING SESSION. 


The recess having expired, the House reassembled at half past seven 
m., Mr. TYNER in the chair as Speaker pro tempore. . 


ORDER OF BUSINESS. 


The SPEAKER pro tempore. By order of the House,, the House 
meets this evening for debate only on the bill (H. R. No. 4745) to = 
vide against the invasion of States, to prevent the subversion of their 
authority, and to maintain the security of elections. 

. HURLBUT. If in order, I ask consent of the House to submit 
rinting and recommittal the report of the Committee on Affairs 
in N E 

The SPEAKER pro tempore. The Chair would be very glad, if he 
could, to recognize the gentleman, but under the order of the House 
he cannot. Debate only is in order on the bill reported by the gen- 
tleman from Indiana, [Mr. COBURN.] 


MESSAGE FROM THE SENATE. 


A N from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed, without amendment, 
bills of the House of the following titles: 

A bill (H. R. No. 4838) to declare the true intent and meaning of 
the twentieth section of an act passed by the Legislature of the Ter- 
ritory of Dakota, passed January 14, 1875, entitled An act making 
the conveyance of homesteads not valid unless the wife joins in the 
conveyance ;” and 

A bill (H. R. No. 4841) to provide for the sale of desert lands in 
Lassen County, California. 

The message also announced that the Senate had passed with an 
amendment, in which the concurrence of the House was requested, a 
bill of the House of the following title: 

A bill (H. R. No, 2073) restricting the refunding of customs duties, 
and prescribing certain regulations of the Treasury Department. 

The message further announced that the Senate had passed and 

uested the concurrence of the House in bills of the following 
titles: 

A bill (S. No. 1156) for the relief of Joseph H. Colton; 

A bill (S. No. 1185) for the relief of F. V. Hayden; 

A bill (S. No. 1237) to amend section numbered 3342 of the Revised 
Statutes of the United States, in relation to affixing stamps on brew- 
ers’ casks ; 

A bill (S. No. 1240) to extend the time within which the board of 
audit for the District of Columbia may receive, audit, and allow cer- 
tain claims that have never been presented to said board; and 

A bill (S. No. 1349) . the charter of the Freedman's Sav- 
ings and Trust Company, and for other purposes. 

SECURITY OF ELECTIONS, ETC 

Mr. COBURN rose. 

Mr. CALDWELL. I desire to ask the gentleman from Indiana, 
[Mr. Conunx.] the chairman of the committee which reports this 
bill, whether the bill in the report of the committee was drawn prior 
to the report agreed upon by the committee, or whether it was drawn 
subsequently! 

Mr. COBURN. It was drawn prior. 
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Mr. BROMBERG. That is, the report was made to fit the bill, and 
not the bill to fit-the report. 

Mr. O'BRIEN. I desire to ask the gentleman—— 

The SPEAKER pro tempore. Does the gentleman from Indiana 
yield further? 

Mr. COBURN. I do not yield. These gentlemen are making their 
remarks altogether voluntarily. 

Mr. CALDWELL. I desire to say to the gentleman—— 

. pro tempore. The gentleman from Indiana declines 
to yield. 

Mr. COBURN. From the unusual opposition to this bill it would 
seem that there was something in it that possibly might work great 
harm to the nation; that there were some principles or some proposi- 
tions advanced that were cont to precedent and totally unusualin 
any part of former legislation. Why this opposition has arisen I 
cannot conceive. Why is it that every artifice and trick of filibus- 
tering has been resorted to at this time to defeat it? But it may 
yet be developed in debate why it is that the democratic party 
are taking such unusual interest in opposing a measure which, to my 
mind, seems a just and wise and proper one in all respects. They 
have gone beyond all precedent in the history of minorities in their 
present course. Occasionally we have seen, too, that some members 
of the republican party are tardy in their support of this bill or some 
pordon of it, and I am a little at a loss to know why they should 


“What is there in the bill that is objectionable? What is there in 

the protection of a portion of the States from invasion that should be 
opposed—from invasion by hostile forces, from invasion by law-break- 
ers, from invasion by the enemies of peace and order and good society? 
What objection can there be to that part of the bill which provides 
that the power and sovereignty of the States shall not be usurped; 
that the authorities of the officers of the State shall not be by force 
taken away from them; that the citizens of the State shall not enter 
into conspiracy for the purpose of overturning the power of the State? 
There can, to my mind, no objection arise why the National Govern- 
ment should not stand up firmly, strongly, and promptly against 
efforts of this kind. What objection can there be against the protec- 
tion of citizens at the pos from violence and death? Why should 
any man say that armed men ought to be allowed to go to the polls 
and use those arms for the purpose of intimidating voters and driving 
them away from the free exercise of their rights, destroying perhaps 
their lives? Why any objection should be made to a bill to meet 
these circumstances and provide against them I cannot conceive. 

Again, why should it be improper or wrong to protect the evidence 
of the people's will as expressed at the polls in any way? And yet one 
of the main provisions of this bill is that there shall be a fair regis- 
try and a fair record kept of whatever is done by the people at fhe 
elections, to be ee ee in case of contest in the future, pure and 
true as it came from the hands of the voters themselves. What is 
there in this bill which provides for the protection of the people from 
local rebellion which is objectionable and to that part of the bill 
which provides for the suspension of the writ of habeas corpus in case 
of | rebellion? When it becomes overbearing, so powerful, so 
prevalent that the local authorities cannot stand up and take care of 
the interests of the people, then it is that by this bill the President 
of the United States is authorized to suspend the writ of habeas cor- 
pus, and only then. 7 

Now these are the questions that arise in the discussion of this bill 
and no others of any importance that I know of. In the first place the 
object of the bill is the protection of the States from invasion, inva- 
sion not alone from foreign countries, but invasion from neighboring 
States; and the bill provides that when two or more persons shall in- 
vade a State they shall suffer the penalties provided in the section 
of the bill relating thereto. 

At the time of the Brooks-Baxter war in Arkansas last April and 
May the State was invaded from Tennessee. White-Leagne men are 
said to have gone there from as far east as Chattanooga. A squad of 
men also come from Texas to Baxter's aid with two pieces of artillery. 
During the last summer it was rumored that a negro insurrection was 
taking place at Austin, in the State of Mississippi; whereupon a 
force of four hundred men under the command of the rebel General 
Chalmers was publicly organized at Memphis, in Tennessee. They 
posean by steamboat to Austin, with ammunition and arms, 

nded, formed in military order and in line of battle before that 
town under the impression that the n were there in force. 
Chalmers, acting upon the belief that he not men enough, sent 
back to Memphis and Arkansas for re-enforcements, whereupon 
about four hundred more men were raised in Memphis, and some ad- 
ditional men at Helena, in Arkansas. But in the mean time it was 
ascertained that there were no negroes in force at Austin, and the in- 
vaders departed and dispersed. 

At the time of the terrible massacre at Coushatta, in Louisiana, 
that State was invaded by armed men from the State of Arkansas, 
who marched upon the route leading to the place of the massacre; 
but failing to make connection before the catastrophe returned to 
their homes. The White-League papers of Louisiana at the time 
stated that a regiment of armed men crossed the border from Texas 
to assist in the massacre; and it was alleged by some that these men 
and not the citizens of Louisiana committed the murders. When the 
slaughter of colored republicans took place recently at Vicksburgh 


large numbers of armed men came from Louisiana to aid in the work. 
E. D. Richardson, a witness before the Mississippi Committee, tes- 
tified as follows: 
Question. Do you know of any white persons coming into the city from the out- 
side of the county of Warren on these days, Monday and Tuesday 
Answer. Yes, sir. 
q About how many? 
rio I cannot say; probably fifty, maybe seventy-five, came here from across tho 
iver. 
2 From what place ? 
. From Monroe, in a. 
3 . — ey armed when they came? 
es, sir. 
2 What time did they reach here and how did they come? 
. I think about two o'clock Monday night or Tuesday morning. 
2. What did they come on? 
I am satisfied they came on the North Louisiana and Texas Railroad. 
Q Where does that terminate? 
. At Delta; Louisiana, op ite here. 
At whose instance did they come? 
. I understand they came here to help protect the city from the violence of the 
colored yen 
Did you hear from anybody at whose request they came? 
I heard that there were bodies of men at different points ready to come here 
to assist the city of Vicksburgh against the violence of the colored population. 
Was it a militia company? 
It seemed to be a promiscuous gathering. 
. How were aay armed? - 
. They had different kinds of arms; some had Winchester rifles, some shot- 
guns, and guns of various patterns. 
4 Q Aen they came where did they report? Where were they placed on active 
uty ‘ 
A. Here about the court-house, as a sort of guard. 
. How long did they remain here? 2 
My impression is they went away Wednesday morning. . 
Q. Do you not know that there were very many men who offered their services 
e z% ee as Cairo, Illinois, and from different northern cities and places 
o river 
AOI know from hearsay that there was a large number ready to come at a mo- 
ment's warning from Cairo, Memphis, Louisiana, and different Sais e Gibson 
and other poin along the river; all of whom were ready tocome if their services 
were needed to defend the city. 
Q. Did not the Knights Templars on their way North from New Orleans offer to 
come over and assist in the defense? 
A. Well, sir, I heard it said they would. 


GEORGE W. WALTON sworn: 
estion. Are you president of the board of supervisors ? 


wer. Yes. 
Q. Look at that dispatch and tell me when you received it? 
[Copy of dispatch.] 


Trinrry, Texas, December 12, 1874. 
To the President of the Board of Supervisors : ai 


Do you want any men? Can raise good crowd within twenty-four hours to kill 
negroes. 


out your 
J. G. GATES. 
Did you receive that dispatch from the telegraph office ? ae 16 
x Yee sit; I received it from the carrier. P 
. At what time f 
It was received Sunday morning about eight or nine o'clock. 

During the month of August, 1874, a disturbance was created at 
Ridge Spring, in Edgetield County, South Carolina, arising out of a 
quarrel between a white man and a negro about a small business 
transaction. The white man started the report thatthe negroes were 

oing to murder the whites, and the latter, several hundred in num- 

r, assembled well armed and threatened the negroes, creating intense 
excitement. They sent word to Augusta, in Georgia, and a company 
of twenty-five or thirty men went at once, well armed, to Ridge 
Spring. They called themselves “Georgia Tigers,” and declared they 
went there to help their brethren in South Carolina. They were 
received with cheers for Georgia. The trains carrying the mails were 
stopped, persons were taken off and held as prisoners. At this time 
there was not an armed negro in many miles of the place, all of them 
having left sapon hearing a rumor of the disturbance, and no oppor- 
tunity was afforded for the perpetration of murders. The Augusta 
papers published these facts and boasted of the conductof the Tige 
who went to the aid of their white friends in South Carolina, aad 
also said that there were hundreds more ready to start from Augusta 
on the same errand if necessary. Arms were shipped publicly to 
Ridge Spring from Augusta. 

In Western Alabaina a rumor was circulated that there was to be 
a ig insurrection at Belmont, in Marengo County, Alabama, dur- 
ing last summer. The sheriff collected a posse to suppress it; he 
took men from an adjoining county and from the State af. Mississippi 
as part of his posse. The testimony shows that two car-loads came 
over from Meridian, in Mississippi, a telegram having been sent for 
them. They were all armed and turned out promptly. On arrivin 
at Belmont the rumor of the negro uprising proved to be false an 
they returned to Mississippi. I quote from testimony of William 
D. Battle, a democrat, and marshal of Livingston, Alabama: 

8 Where did the posse from Gainesville meet you? 

wer. I do not know. 
g You knew there was a posse from Gainesville? 
. No, sir; it was a posse from Demopolis or Belmont. 
Q 5 is in another county ? 
Q How did the sheriff summon a posse from another county # 
: When ant tne Mississippi party meet you from Meridian ? 
a At McDowell's, at Belinont d 7 


2 How did the sheriff summon a portion of bis posse from another State? 
I do not know. 


. He in rated the Mississippi party and the Demopolis party? Demopolis 


reene County ? P 

o, sir; it is in Marengo County, on the bank of tho river. 

e inco) ted those parties in the posse cf Sumter County ? 
do not know whether he did or not. 
id they not go with him? 
es, sir; he took charge of them. 
bout how many were from Demopolis ? 
have no idea, 
or ay idea how many were from Meridian, Mississippi}? 
2 You have no idea how many were from either place? 
. No, sir. 
How was the when it was consolidated ? 

I supose tat — eea between one hundred and sixty and two hundred men. 
All arm 
not; some of them were armed—most of them were. 
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less they were there—off and on; some of them. s 

I also quote from the testimony of Captain William Mills, who was 
in command at Livingston : 

Question. On the day that tbey arranged the barbecue and the tournament in 
town, were many of the people armed? 

Answer. I saw a many about that day with guns; I believe a great many 
had revolvers, but I did not see them. That was icularly the case, I think, 
in the evening, because about five o'clock I heard that the sheriff was around get- 
ting up a posse to go to ont, and I saw a great many with guns. I however 
saw a good many in the morning with sho It was a common thing to see 
shot-guns there. When I first went there I observed that. I understood that 
seventy-five men ee I had a conversation in Demopolis with 
a gentleman who was with a party who came up from there to go to Belmont, and 
he told me that there were two car loads of m, Which came from Merid 
That would make about eighty people, I saw it stated in the papers afterward 
that there were seventy-five from Meridian. 

In view of such facts it is deemed advisable to enact a law pre- 
venting them under severe penalties. The policy and propriety of 
this can hardly be questioned, and it is believed that it will not be 
seriously contended that such an enactment could work any wrong. 

Not only are States subject to violent and armed invasions, but 
likewise to the no less hostile and dangerous inroads of fraudulent 
voters, who cross the border to destroy the political rights of their 
neighbors. I will give some instances. 

At the recent election Georgians invaded the State of Alabama at 
Brownsville, which is opposite Columbus, and at other points. The 
testimony of Lyman E. Brooks, a farmer, and a native of Columbus, 
and a resident for fifteen years of Browsnville, shows this: 

Fer How close is that place to the State of Geo 7 

nswer. The high-water mark of tho Chattahoochee River is the 
and I think this box is located about three or four hundred yards from the 
Q = it = the town of Brownsville? 
s Pe 
> State whether there were any illegal votes cast at that election. 
. There were. 
Give your reasons for sa; that, and state how many there were, being 
7 fhe avi and your — being to watch the box. X, = 

A. ßß6VVVVVVVVVVVVVVVWWWWWWV—W ae Mest 
saw se repeat. . 

95 Had you no means of stopping that? 


line, 


No, sir. 
Q. Is that the only reason for saying there were illegal votes cast? Did you see 
any person from Georgia vote! 
TOTOE ome man Seen Gens vote there that I know. 


2. Were there other persons from Georgia there? 
I saw other persons there that I have every reason to believe lived in Georgia. 
Did they vote? 
A. They did. 


Q. How many illegal votes did you estimate, from your position as supervisor, 
were cast there that day! 

A. I did not keep re account. 

Q. In your own mind you must have formed some estimate from the former num - 
ber of votes and from what you know of that community, having lived there for 


ears. 
The Wires. Do you mean repeated votes, including illegal votes? 
The CHAIRMAN. Yes; all kinds. 

A. I should think there were as much as two hundred. There was all of that. 
„State whether many colored men voted at that poll. 


OY 


. Yes, sir; there were some voted 
. How many do you suppose? 
. I should judge there were some seventy-five. 
F State whether the bulk of the colored men of that county voted here or there? 
They did not vote there. 
g 2 pen know where they did vote? 
o, sir. 
> What is the reason they did not vote there, if you know? 
The only reason that I heard was that they thought they could not get a fair 
vote there; that they would not be allowed to vote the ticket they wanted to vote. 
Why could they not vote there? 
On account of intimidation, and they thought they would be prevented by the 
democratic se 
Where do colored voters in this county usually vote? 
A. I think the bulk of them vote in this place. 
Q Do you think that is the reason they vote here ? 
That is the reason they eay. That is generally given out as tho reason. 
Q Ilow many miles is it to where you live? 
About twenty-five miles. 
Dallas B. Smith, a merchant of Opelika, also testifies to railroad 
trains bringing in Georgians to vote. 
Question. Do you know of the railroad being used on the day of the election to 
run voters without charge ? 
Answer. I do from re; 
Q Where were the voters run from or to? 
From Columbus and West Point, and other points in Georgia. 
What kind of voters? 
understood to vote the democratic ticket. 


Where were they run to? 
To Salem, this Point, Loachapoka, and other points. 
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By Mr. LUTTRELL: 
Q Haw do you know it? 
I know it from hearsay, from reliable parties. 
By Mr. BUCKNER: 
Q They may have heard it by report, too? 
No, sir; the party who reported it to me was on board tho train himself. 


. Who is he? 
£ His name is John R. McGovern, and he is clerking for me at this time. 
2 Is he the only pena from whom you have this 
No, sir; I had information from Squire Crawford. of Salem. There was acar- 
load of voters brought up from Brownsville and the car switched off at Salem, and 
the train came apaa and went back, and the car was carried back to Brownsville. 
Did they take the same voters back? 


te. 
2 Th deset taste th bli ‘ote polled there, 
e yi CKE ere was no ublican vi 
. ss 
es, Sir. 


Charles Smith, of Union Springs, testifies to the inroads of Georgians 
to vote. He is a member of the Legislature, and said: 


Two weeks while my coll e and myself were going to Columbus, Mr. 
Price, on the Mobile and Girard lroad, said that he was glad that the elections 
were over, and said. You blicans were not fairly defeated. I know myself 
that, on the train on which I was conductor, on the day of the election, a great 
number of white men went from Georgia into your State and voted at three or four 
different places three or four different times on that day.” 


Addison G. Smith, a resident and native of Livingston, in Western 
Alabama, testifies to the fact that he was in a sheriff’s posse, which 
was armed and mounted to arrest 8 875 and that some ten or twelve 
men came over from Mississippi and joined the posse, a dispatch be- 
iig pent them that the negroes were rising to murder them. 

on. CHARLES PELHAM, a member of Congress from Alabama, 
testifies to inroad of Georgians to vote in large numbers. 


uestion. Where were you on election day? 
wer. I was at a 95 called Girard. in Russell County. I live in Tallad 
County; but in Russell County we had lost the election four years ago by the do- 
struction of all the ballots. All the ballots were destroyed in that county. There 
were only one or two active white republicans in that county, and a very largo re- 
2 majority and our friends —— it best for me to go there on that day of 
e clection. It is just 8 Columbus, Georgia. 

. Is it on the railroad 

Fes, sir; there is a road running from Girard by Seal's Station. 

Q. State what came under your own notice during clection day at Girard, and 
what su uently pene as connected with that election ? 

A. I went over into Girard about eight o'clock on the day of the election ; but to 
understand it, I will say that I went over to Columbus—it is separated from Girard 
bya aie, om day or two before the election, with the Sixth Auditor here, Mr. 
Martin. went over from Tuskegee on Sunday. I ascertained over thero that 
they were reising money in Colum to send a gang of repeaters over to Mont- 
gomery, Ala on the — 5 of the election, and vote them at the various 

epots from Montgomery back tothe Georgia line. I got that information very 
accurately, and knew they were raising the money for it; and I ascertained in the 
evening that the squad woald leave that night. I hired a man to along with 
them fom Columbus to Montgomery and come back with them. F, wrote a let- 
ter to the chairman of the executive com mittee of the republican party, and to 
the district attorney and district marshal, to send along with this squad of repeat- 
ers, who were organized in Georgia, with a view to to prevent them from 
repeating. Mr. Martin, the Sixth Auditor, went over to the depot with my mes- 
senger, and he became so much alarmed that he would not go. He was to go to 
Tuskegee and come back and stay until the next day, saying fat he would not go 
with such a crowd. They went out on a freight: train at nine o'clock. was 
frightened. They were foreigners, and drinking a good deal. They, however, 
went to Montgomery that night, with that man w sent with them. 
. What tiekets did those repeaters vote ? 
They voted the democratic ticket, so far as I could see, every time. 
Q. Ta do you know of parties coming from Columbus, Georgia, to vote, if any- 


A. They came in great unde, came in express wagons in droves. Inoticed 
one man voting. thought T had seen him before. I looked at him and asked 
him if he was not from C y County. He told me yes. I asked him what he was 
voting here in Girard for. He said he was over in Columbus with a drove of beeves; 
they were. all voting, so I can vote, and I am going to do it.“ His name is Soar- 
borough, a Baptist minister in good standin: Clay County, Alabama, and in 
charge of two churches there. He voted the democratic ticket, and the men with 
him driving beeves, from the same county, did so. He said he was over in 
Columbus selling the beef. I saw men with their hands full of new half dollars, 
fractional currency, offering it publicly, in violation of the statutes, to negroes to 


vote. 
2 Were they white men ? 
. Yes, sir; and prominent democratic politicians. I saw them offering that to 
voters; saw men ‘© it, and saw them vote. 


That portion of the bill intending to make the invasion of States 
a crime, it is believed, finds ample warrant in that clause of the Con- 
stitution which provides that the United States shall guarantee to 
every State in this Union a republican form of government, and shall 
protect each of them against invasion. The Federalist upon this 
subject says: 

5 invasion is due from every society to the parts composin 
it. o latitude of the expression here used seems to . each State not only 

hostility, but against ambitious or vindictive enterprises of its 
more powerful neighbors. The history of both ancient and modern confederacies 
proves that the weaker members of the Union ought not to be insensible to the 
policy of this article. 

One State may overrun another, may send in hordes of its lawless 
citizens ond usurp the rights of its weaker neighbor, may dictate its 
policy, may control its legislative and executive power by this means. 
and no be directly afforded. The General Government should 
stand as ready to defend * such inroads as against the irrup- 
tions of a foreign power. They may be equally as destructive and 
dangerous, and fasten upon a free people con to their will in- 
stitutions as odious and galling as those dictated by foreign armies. 
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The construction that the operation of this guarantee is confined to 
foreign invasion would rob it of half its beneticial power. It may be 
well to add that the bill contemplates only invasions with violence. 

Now these occurences take place occasionally in different parts of 
the South, and as they occur one after another, being in distant 
places, not much notice is taken of them, and the worst part of it is 
the local authorities take no notice of them whatever. hose busi- 
ness, then, is it to take cognizance of these crimes? Who has author- 
ity and to protect the States, and who can protect the cit- 
izens when the States cannot from invasion and outrages of this kind? 

If it is posne that the citizens of one State may go across its bor- 
ders and deprive their neighbors of their political rights, if they can 
make majorities, if they can intimidate voters, if they can cross the 
borders of their States for the ped ete of aiding outlaws in their out- 

upon peaceable citizens, and the State authorities will take no 
notice of it, what have we todo? If the General Government can- 
not step in, what have we but an organized anarchy, protecting 
criminals of the deepest dye in our midst? I can imagine nothing 
more shameful and di cefal to a great, free, and powerful repub- 
lic than to allow in its borders outrages of this kind. 

The second branch of this bill relates to tions and conspira- 
cies to overthrow the authority of the State. Has there been any- 
thing of that kind? Has anything happened within the last year or 
two that would justify the action of Congress in relation to that 
matter? When we look at the State of Arkansas we see a memorable 
instance of this kind, one that is acknowledged, ono in which a party 
of men have usurped and overthrown, without authority of law 
and contrary to the established constitution, the permanent institu- 
tions of the State. 

In that State in the month of May last a series of events began 
which have resulted in the complete revolution of the State govern- 
ment. The contest for governor was at that time decided in court 
and Brooks declared to be the legal incumbent of the office. Baxter, 
the previous governor, in defiance of the judgment thus rendered, and 
making no appeal, assembled a military force to eject the new gov- 
ernor, and Brooks surrounded himself by troops also. Bloodshed fol- 
lowed, but the results were not so serious in that direction as were 
feared. Baxter was reinstated by the proclamation of the President, 
took ion of his office, and then followed a series of acts of 
fraud, terror, violence, usurpation, tyranny, and anarchy which have 
overwhelmed every branch of the State and county governments and 
scattered all existing laws with the fury of a tornado. In order to 
eradicate completely the power of the republican party a State con- 
vention was called to amend the constitution contrary to the legal 
provisions for that purpose. 

The Legislature which passed the law for submitting the question 
for a constitutional convention met under the following circum- 
stances, as detailed by the majority of the Committee on the Condition 
of Affairs in Arkansas: 

On the 11th of ages, when the A eree assembled at this called session, 
the city of Little Rock, the capital of the was divided into two military camps. 
Baxter and Brooks had then each a considerable forco of armed men in the field to 
— — their respective pretensions to mining authority, and each had him- 

surrounded with regular military lines. 

‘The State-house was in mof Brooks, and was surrounded by his forces; 
and in the immediate vicinity were the headquarters of Baxter, surroun:led by his 
troops. Martial law had also been declared by Baxter in the county of Pulaski, in 
which the capital is situated. When the Legislature assembled on the 11th of May, 
aa Brooks was in possession of the State-house, they met in a hall within the mili- 
tary lines of Baxter, and at that time, and up to tho 15th of May, when the Presi- 
dent's proclamation recognizing Baxter was promulgated, no persons were admitted 
within the lines except on passes given by Baxter's mili authorities. 

On the 16th, the day the act was for a constitu cony ention, there 
were present in the house fifty mem! wenty-four old members and twenty-six 
ae — special election, and it did not appear there had been any more present 
u me. 

a the senate on the 16th there were fifteen senators present and voting—nine old 
members and six chosen at special election—and no greater number been pres- 
ent before that time. The new members in both houses were admitted on the cer- 
tificats of the of state to alist furnished by him to each house, which 
= ey to be the prima facie evidence to POR to a seat by tho law of the State. 

he new members were admitted to seats and sworn without question, and no 
other persons 9 4 arg to claim the seats nig apa by them. 

The following appeared in relation to the certificates upon which these new 
members took their seats; Johnson, the secretary of state was not in the State, 
His office was in the State-bouse, which was occupied by Brooks and surrounded 
by his mili force. The returns of the election of members at the special clec- 
tion were in the office. A. H. Garland was deputy secretary of state, and if the 
returns were accessible to him he did not call for them, but made up the certified 
list of new members from in on and newspaper reports, and not from the 
returns in the office. There was no evidence that any one on the list was not duly 
elected, except the objections before stated. ` 


Under the constitution of 1868 it was the duty of the Legislature 
to provide by law for the registration of voters, and the laws referred 
to were in pursuance of this authority some years previously 
to this time. But for this election a new rule was adopted. The 
committee say : 


The ure provided in this act for the appointment by the Legislature 
Wee 2 Beate bead of sa rvisors, to consist of three persons; this State board 
to appoint a county board of three in each county; the county board to appoint 
election judges in each precinct, and the judges to appoint election clerks. 
It also provides that “as the electors present themselves at the polls to vote, the 
election shall pass upon their qualifications, whereupon the clerks of 
ter their names on the books, if qualified, and such s- 
tration by said clerks shall be sufficient in conformity to the constitu- 
tion of this State, and then their votes be taken. 

It is not questioned but that the Legislature may change the provisions regulat- 
ing registra! as well as other laws, but it is insisted that this is really a provision 
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that there shall be no registration for this election; that it only provides for keep- 
ing a check or tally list of voters; a wholly different thing from ion. 
t is plainly an evasion of the requirement of registration at this particular elec- 


tion. 

‘The constitution of 1868 provided that “in allelections by ee the electors 
shall vote by ballot. The secrecy of the ballot shall be preserved inviolate, and the 
General Assembly shall provide suitable laws for that pw A 

The act . Sua convention provided as follows: The electors shall be 
numbered and number of each elector marked on his ballot by one of the 
W tute pe en — of evid provided and perpetuated, b; 

rovision a certain means ence was 
whieh it could be shown how, or for whom, every elector voted. The 3 Bat 
think it very clear that this was not preserving the secrecy of the ballot invio) 
and that provision was a clear violation of this constitutional provision, an 
if this question was raised before a judicial tribunal to determine the validity of the 
act in a suit between private parties, it would necessarily have to be decided un- 
constitutional. pitt f 

The election under this law was held on the 30th day of June, 1874. ‘The vote, 
as returned to and declared by the State board of supervisors was, for convention, 
80,259 ; st convention, §,607; majority for convention, 71,652. At the same 
election to the convention were c! convention met on the 14th 
of July, and proceeded to form a new constitution, a copy of which willbe found 
in the evidence submitted. 

The act calling the convention did not in terms direct that it should be sub- 
mitted to the people for ratification. The convention was called “ for the purpose 
of framing a new tation, and for providing for putting the same in force.” 
zue Gep Lir ina however, made provision for the submission of the constitution 

or ratification. 


Attached to the constitution was a sched: containing some provisions evi- 
dently designed as a of the permanent fun tal law, but mainly made up 
of sob ene and details in regard to the vote upon the question of ratify the 
constitution. 


They provided for substantially the same machinery to conduct the election as 
the Legislature had vided for the election calling the convention; State and 
county re; , with the same T for registration, and the 
same provision as to numbering the voters and their ballots. To these provisions, 
of e 0) any objection would lie that would be available against the act of the- 

ture. 

ut the objection against this action of the convention goes much deeper than to 
the action of the Le: ture. The Le, ture were clothed with legislative power 
and had the right to pass laws within the constitutional limit. But this convou- 
tion had no sy greeted power whatever. Although there has been great diversity 
of opinion an rr by such conventions formerly, we think it must now be 
regarded as set: that no legislative power is inherent in such convention: 
none can be delegated to them by the Legislature. 
Conventions, 387; Wells et al. vs. Election Commissioners, Penn. case.) 

The convention might doubtless have fixed a time for the election, and made any 
other mere regulations in regard to it, but if they submitted it to the people for 
ratification they should have done it under the existing law, and to be ueted 
by tho existing officers of the law. 

There was an existing registration, there were existing officers of tration 
and election, and the convention had no power to displace them and pro others. 


The way being thus paved for the State convention, the next step 
was to annihilate the courts and thus remove the only power that 
could suspend or set aside their schemes of usurpation. To do this 
effectually articles of impeachment were preferred against the judges 
of the supreme court and other State officers. Some toescape impeach- 
ment n gre ; those who did not resign were by a law hastily passed 
suspended from doing any official duties while impeachment proceed- 
ings were pending. All of their places were filled ad interim by a 

intment by Governor Baxter. The judges thus appointed had their 

ands tied at once by another act of the Legislature, as follows: 


and 
(Jameson on Constitutional 


from issuing 
1 whatever, or taking any action, or assuming any jurisdiction in or about or 
n connection with the election provided for in the act to which this is supplo- 


for reserva- 
8 — how- 
coustrued so as to amend or 
ction of criminal and circuit courts as speci 
amendatory. : 

Here, then, we see the State executive officers removed, the judi- 
ciary paralyzed, and the Legislature packed with fraudulent members, 
all for the purpose of changing the State constitution in a manner 
utterly at war with law, precedents, and the first principles of free 
government, the ultimate object of all these ou being the 
overthrow of the republican party. To surround a legislative hall 
by military force and require passes from the soldiers for the mem- 
bers before admission to their seats, as such, is an abomination to 
every lover of liberty ; to make up the roll of the Legislature by a 
corrupt bargain, is revolting; to recognize such men as members of 
a legislative body is abhorrent to every fair-minded man; to approve 
of their acts in subverting the constitution they had sworn to sup- 
port, is the very essence of despotism. And when this is coupled 
with the impeachment and arrest of one set of judges, and the legis- 
lative suspension of the powers of their successors, it would seem 
that oppression could go no further until all these acts are made but 
the initial step to the erection of a new ¢onstitution in sublime mock- 
ery of all human rights. Such is the present constitution of Arkan- 
sas. Begun, carried through, completed in fraud, in violence, in 
usurpation, stained by ten thousand crimes, covered with the gloom 
of robbery, imprisonment, exile, and murder. 

To illustrate the method of getting ion of offices, I will quote 
some of the testimony of James F. Vaughn, of Pine Bluff, sheriff of 
Jefferson County. He said that martial law was declared on the 25th 
April, 1874, and he was forcibly ejected from his office: 

ition. Who issued the declaration of martial law? 
wer. H. King White. 

2 Go on and state what interference was made with you in your office? 

. My office was forcibly taken possesston of by General White and the soldiers 
who were with him. They took possession of the public buildings and of th 


of the tax- 
books and records of the county. He had two com there. 
Q. Your office was in one of the public buildings 
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A. By virtue of my office I am custodian of the public buildings. They were all 
taken 888 of, inclading the jail and prisonera. 


t did you say in reference to the tax-books and records, &c.? 
3 I said they were taken possession of. 
T How much revenue was there on hand when they took possession of it? 
Lam notable to sa; ay. 
What was done with you? 
That evening about eleven o'clock I was in town, and I met General White. 
He had been ont looking for me. I met him on the sidewalk, and a conversation 
took place. Ho made some inquiry in regard to the revenue and the — 5 I told 


him that the books and the arene we were in the office when the: ree 
So done until the 23d of May. Gn that 
arres 


à . 
General White came rushing out to the back of the store, pert said, “Me. Will- 
iams, have you executed the warrant on Mr. Vaughn yet?” Williams answ 
no; that the warrant was in the ihanay of the deputy yet, but that I had acknowl- 
service of the warrant. White then asked him what he was going to do 


with me. Williams answered, “ Mr. Neem is my prisoner, and I am res) 3 
for his appearance on Monday morning.” eneral K White said, 2 20 God, if that 
is the way you execute warrants for treason, Si ay get somebod will —— 
them.“ illiams said, General White, if you want my 8 


au 
can have it. Mr. Vaughn is my prisoner, and I am responsible for hia, ined kid 
Mr. Williams there was no necessity for aapt to get in any trouble with Ger 
White on my account; that I was willing to go to jail, especially to avoid 1 
getting into trouble. 
F: 1 whom did he say he was so ordered? 
esaid that General White ordered him to take us to jail. We said, “ All 
1 they took us down to jail and put us there. 
ow long were Pg kept in jail? 
PE ey Pr us in the county jail three days. They kept usin confinement 


ELS) 
2 Who had the custody of the jail while you were a 
Colonel Franklin, who was quartermaster of 
County. 
Q was King White? 
believe, to be major-gen . 
t Did you have any trial Eday T wras any of this timo 


22 aans Se Joa | A 


eee ; 2 
. we peer grew ad the pengar our arrest, 
fort to get a trial 


ise John ae W 
What did they do with him? 
About three days afterward they arrested him and put him in jail with us. 
How long did they keep him in custody? 


Q: About nine or ten days. 

a This warrant charged you with treason, did itt 
Sat a copy of the warrant! 

2 T BEYENI. 17 

2 Did you read it? 


2 was the treason charged inst you? 
It just ned the word treason. The warrant was written by General White 
in his ag handwriting, and was si by Eugene Nordmann. 
Q. During the time you were held in custody, were any propositions made to you 
in reference to your resigning as sheriff? 
A. There were. 
Be. James A. He Holcomb, and directly by Joseph W. Bocage. 
ames ‘olcomb, an “4 
What was the substance of their tal kf 
On the evening of the 20th, the Bo evenin, 
comb arrived in Pine Bluff from Little = He 


Doctor Holcomb, to use, as he s to 
his own advantage, for some other p which he would explain to us, and if 
wo would sign a prone tone to that’ fect, and would sign an ent that we 
would s the parties whom he would name as delegates to r 
convention, (he did not name any of them except himself.) and would agree to 
yen favor of the constitutional convention, he would have all of us out of jail 
wo hours. 
What res did you make to that tion? 

4 foe J As Judge MeCinre said yesterday, we 54 with him for an hour or two 

Williams. We made an appoint- 


heaver db and give 3 to 


esired to consult with our attorney, Mr. 


pecan eir th him to meet us at half eleven o'clock and in the mean we 
8 ad for Mr. Wi as we did. He came down. Of course we had made 
our minds what to do. o did not 


to Accept- any 3 of the 
k nd. Mr. Williams came, and he ad the same th half past eleven 
Doctor Holcomb came and we told him that Mr. Williams been there and had 
waited for him for ae time and that he had better go out and look for him. We 
put him off in that way until morning. Next morning he took me to the east on 
of the jail and talc 5 me for a litle while there in reference to the matter. 
told him that, so far as I myself was concerned, (the others might do as they had 
a mind to,) I was elected bye 200 majority of the citizens of Jefferson Goant and 
that before I would compran those cii I would remain and rotin that jail; 
and I would not accept this proposition. 
9 What was your majority when you were elected sheriff? 
Something over 2,200. 
oom A. Williams a member of the constitutional convention ? 


He 

What was his majority? 

. Twenty-one e and ae five, 
Q Hes He was elected since his arresi 


What was Williams arrested for? 
. I know no reason in the world, 7 further than that he was our attorne: 
Q. State 8 the town of Pine Bluff was held DSe the soldiers and propedty 
taken; IB bie us a description of the condition of W ghee 
—. The town was hel from the night of the 25th of April up to about the 5th or 
une, 
2 Were property and supplies taken? 
Yes; property and supplies, and . ane arms, and ammunition were taken 
promiscnously from the eiten by 1 y the mil 
Q. Your county is largely against Rater as 8 in the last election? 


A. Yes, sir. Se 

2 Were there Baxter candidates running for the constitutional convention? 
There were. 

Q How many votes did they get? 
One thousand and eight votes out of 3,400 or 3,500. We had a little over 3to1. 


This isa 1 imen of the manner in which county officers were dis- 
posed of. e following testimon ony of Edgar A. Nichols, late sheriff 
ot Ho rte 8 Se County, is a further illustration of this method of 
th civil officers; ropes and artillery were the mild anti- 
dotes dotes applied t to his case, with a little seasonable banishment : 
eee your residence and occupation. 
er. — reside in! = Hot Rao ger County; I was sheriff of that county before the 
Brooks war. I was el 1872. Iam not acting as sheriff now. 
na 7 and state how your office was taken. 
yet 8 1 3 captured at Benton. I was taken off the train and 
Paar — Bie at Benton about three days. While I was absent from 
aca Colonel B Ball oye a geste of ten men cameto my houselooking for me. They 
had ropes, and he said that they had orders to hang me. He had some on 
the train, and he notified my wife to move the women and children out of my ho 
as he was going to open on Ag house with grape and canister. My house is situated 
near the railroad track. It is a large hotel at Malvern. The whole party went 
—— e tho house and 8 it, and took what they wanted out of the bar. —— 
waited there until the accommodation train arrived, thinking I might cone Spe 
it. But I was in 9 at Benton, and was not reli 


to arrest me for 


epg ey ates —＋ ts hto ae then I sawin caps popes few ws hens after unt 


and I came back to Little saw it. M. 
eee by the senate. I went and talked to Goversar Baxter. 
told him that 15 intended 23 — the eat, and asked him if he would allow me to 
Sawa" tunes t thas me Tia. staid at heen sod 3 have isha t five . P raaa 
in the house ready for any emergency- * 

The sheriff of Conway County, on examination, says that he is sat- 
istied if he returns there the people will kill him. The community is 
infested with a set of cut-throats and murderers and with men for 
whom rewards have been offered, who are outlaws now, but who are 
running at b through the conntry under the protection of a mili- 
tia company which is supported by the State government. Promi- 
nent democrats advised him not io return lest he be killed. 

The auditor of state, the treasurer, and other officers shared a like 
fate. Two of the judges of the supreme court were arrested by the 
military officers of Baxter while going to the seat of government to 
hold court and held as prisoners ays; another esca by sud- 
den flight. The court was broken up, the judges impeached in their 
8 and all this done as a part of the plan to destroy the State 
government for political p 

In the face of such infernal outlawry who would hesitate to give 
the President the power to suspend the writ of habeas corpus? 
What is it worth when judges are thus impeached, captured, driven 
off by terror, held by force of their courts e Roe their voices 


silent, their orders a anih their offices a plaything for usurpers ! 
; n 


In as bad acondition, Anarchy has reigned 
there in many districts for months. Justice is denied in the courts. 
The murder of colored men is treated as nothing; the warring fac- 
tions have used every expedient of fraud and orce to obtain and 
hold political power. I quote from the President’s message and 
Judge Woods's charge to show the actual facts in a more succinct 
form than I can give them. Judge Woods says in a recent case: 


In the case on trial there are many facta not in controversy. I proceed to state 
JVVVVVCVCCCCCC seen E RO ED and if I state 
fact any matter that js disputed acy can correct me." 

iow out of an attom of white 


“Mos: 
the blacks had lifted the boards reo taken cn i under the floor of the court- 
honse. They were all captured. About thirty-seven men were taken prisoners. 
The number is not definite yfixed. They were kept under guard until dark. Thoy 
were led out, two by — 59 = pn Most of Lege men Zoe shot to death. A few 
were wounded, not mortall by pretendi ead were afterward, during 
the night, minagi make 50 Among Was the Levi Nelson named in 


the 
“The “dead bodies of the n killed in this affair were a abanea mA 
and an oflicer oi 


2 A when * 1 were buried by a de 1 
tia These persons found y-nine dead bodies. Thoy 
showed 5 istol-shot weer e the most of them in the 


great majority in the head, and 
nee p e oog, In addition to the fifty-nine dead bodies found, some charred re- 
es were near the court-house. Six dead bodies were 
found ae a 3 all shot in the head, but one or two which were shot in 
© breast. 
“The only white men 1 from the beginning of these troubles to their close 


were Hadnotand Harris. The court-house and its contents wereentirely consumed. 

There is no evidence that any ono in the crowd of whites bore any lawful war- 
rant for the arrest of any of the ks. There is no evidence that Nash or 
Caza’ after the affair, ever demanded ria ofi to which they had set up claim, 
but 1 nudge and Shaw as sheriif.. 

These are facts in this case to be admitted.” 

The President =e 


To hold the of Louisiana eS ropan responsible for these atrocities would 
not be just; buti is a . — 9 .— t that pee perce obstructions were thrown 
in the way of these m © so-call 
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no way can be fonnd in this boasted land of civilization and Christianity to punish 
the perpetrators of this bloody and monstrous crime. 

Not unlike this was the massacre in August last. Several northern young men 
of capital and enterprise bad started the little and flourishing town of Coushatia. 
Some of them were republicans and office-holders under Kellogg. They were 
thorefore doomed to death. Six of them were seized and carried away from their 
homes and murdered in cold blood. No one has been punished; and the conser- 
vative press of the State denounced all efforts to that end, and boldly justified the 
az murders of a like character have been committed in individual cases which 
cannot here be detailed. For <r T. S. Crawford, judge, and P. H. Harris, 
district attorney of the twelfth judicial district of the State, on their ver to conrt, 
were shot from their horses by men in ambush, on the 8th of October, 1873, and the 
widow of the former, in a communication to the Department of Justice, tells a 
piteous tale of the persecutions of her husband because he was a Union man, and 
of the efforts made to screen those who had committed a crime, which, to use her 
own lan; “left two widows and nine desolate.” 

To smn: e: lu September last an armed, organized body of men, in the sup- 
been put in nomination for the ollices of governor and 
ie . at the November election, in 1872, and who had been declared 

by the board of canvassers, recognized by all the courts to which the 
question had Been submitted, undertook to subvert and overthrow the State gov- 
ernment that had been by me, in accordance with previous precedents. 
The recognized governor was driven from the State-house, and, but fcr his finding 
shelter in the United States custom-house, in the capital of the State of which he 
was governor, it is scarcely to be doubted that he would have been Killed. 

From the State-house, before he had been driven to the custom-house, a call was 
made in accordance with the fourth section, fourth article of the Constitution of 
the United States, for the aid of the General Government to suppress domestic 
violence. Under circumstances, and in accordance with my sworn duties, 
my proclamation of the 15th of September, 1874, was issued. This served to re- 
instate Governor Selene to his position nominally; but it cannot be claimed that 
the insurgents have, to day, surrendered to the State authorities the arms be- 
longing to the State, or that they have in any sense disarmed. On the contrary, it 
is known that the same armod organizations that existed on the 14th of Septem- 
bor. 1874, in opposition to the recognized State government, still retain their organi- 
zation, equipments, and commanders, and can be called out at any hour fo re- 
sist the Si overnment. Under these circumstances, the same mili: force 
has been continued in Louisiana as was sent there under the first call, and under 
tlie same general 

This simple statement of a portion only of the facts pleads with 
greater power than any reasoning I can use to convince every fair 
man of the necessity of national intervention in the affairs of this 
unfortunate State. It is powerless in the hands of outlaws and con- 
spirators; it is the prey of robbers and murderers; it is in a worse 
condition than the absolute monarchies of the Old World, where at 
least order and peace can be found under the shadow of despotism. 

The testimony as to political affairs in Mississippi shows a fearful 
state of society there, but time will not suffice me to relate the circum- 
stances detailed. There the colored republicans have been griev- 
ously persecuted, horsewhipped, driven into canebrakes, or murdered. 
Judges have been spiri away; courts broken up; ballot-boxes 
destroyed; witnesses, struck dumb by danger, murdered; men of color 
mangled in death by their malignant enemies. The republicans of 
Mississippi look out to-day from the gloom of conspiracy, cruel op- 
pression, and pitiless hatred. > 

Now, if the authority of one State can be overthrown, can be 
usurped, can be destroyed by a set of conspirators, why may not the 
authority of other States be overthrown? The wave of disaffection 
and anarchy, spreading wider and wider and becoming more and more 
powerful, may soon override the evtire Union; and the national Con- 
stitution itself may be subverted and set aside by these conventions 
that may meet in varions States and send delegates to a national 
convention totally in contravention of the Constitution of the United 
States. If we can stand by the usurpation in Arkansas, if we can 
indorse that, if we can say that these institutions shall stand, why 
may not Mississippi, why may not Louisiana, why may not Indiana 
and Vermont likewise overthrow their governments, contrary to the 
provisions of their organic law and the very foundation of society, 
and re-establish pore to suit the whim of a political party 
that may by fraud and violence obtain the mastery of States? 

Now, it is time that this thing was stopped. I am not arguing as 
to what ought to be done in the Arkansas case; but I stand ready to 
say that even if we decline to interfere in the case of Arkansas we 
pone to prevent such action taking place in the future in any other 

tate. 

It has been found that the use of fire-arms at elections has become 
in many places frequent, and has led to the most serious conse- 
quences. Peaceable citizens have been driven from the polls in large 
nambers and deprived of the right of suffrage. The ballot-boxes 
have been forcibly violated by armed and lawless men. The election 
papan have been destroyed; unoffending citizens present at the polls 

ave been killed by their political opponents, and the will of the 
ple as expressed i ame votes suppressed or subverted. The elec- 
tion precinct has n in many instances thus transformed, from a 
scene where order and peace and the kindest intercourse among citi- 
zens should reign, to one of terror, danger, and death. This condition 
of affairs has recently been proven to have taken place in various 
localities. The evidence taken by the committee appointed to investi- 
gato political affairs in Alabama shows that at many points in that 

tate, on the election day in Noventber last, the citizens in large num- 
bers went armed to the polls; that the white men did so almost uni- 
versally, and in a few instances colored men were also armed. At 
Spring Hill arms were provided by the white men in advance, and in 
the latter part of the day an attack was made upon the polls. A large 
number of fire-arms were discharged, and a young man killed and a 
weaceable citizen wounded within the room where the election officers 
been doing their duties. The ballot-box and election papers were 


destroyed and all evidence of the will of the ‘people annihilated by 
armed democrats. I quote the testimony of Judge John M. Keils, of 
Eufaula, upon this point. He was one of the supervisors of the elec- 
tion: 

By the CHAIRMAN: 


Question. State-whether there were any deeds of violence perpetrated within 
your sight or hearing on the day of tho If so, by whom and by what 
party? State in what the deeds consisted. 

Auswer. I was at Spring Hill as United States supervisor on the day of the elec- 
tion, the 3d of November. That is eighteen miles from E in same coun- 
ty. Everything went along hore quietly until about eleven o'clock that day, when 
a disturbance commenced outside. I Was in the room; I did not see that, but I 
heard the reports of the guns; there were several guns fired; when these guns 
were fired the democrats present—I suppose seventy-tive or one hun — can ton 
house near by, ron Be store, where it was understood before that there were guns 
stored. They got those guns and ed the streets there from that time until 

ht. Some of them had two guns. 

. What did they do with the arms? 

They threatened to shoot anybody that did not do exactly to suit them. That 

Nhat geny — 6 a un ir threats they personal, political, or how! 

. What was nature of their ; were pol or how 

. Political threats; but they would talk in this way: ‘ We are to make 
these damned behave themselves. If they don't, we will out the last 
one of them.” That was about the amount of it. 

Q. What sort of arms were those? 

A. Some of them were new double-barreled guns, and some not new. Some were 
rifles; but they were mostly shot-guns. There were a great many new double 
barreled guns among them. 

2 Did Cody have those guns there for sale ? 

. No, sir; this store was vacant. 


Q ptal sa Save fans eas Soro! 
. I was informed that they were deposited there. 
When and by whom? 


I was at Spring Hill and made a on Tuesday before the election, and I 
was notified then seen Sees Sone were in that house. I got to Spring Hill on the 
morning of the election, and republican challenger, a colored man, told me that 
the guns were still in that house, and that he asked Cody the day before why they 
were th and Cody told him mg hymen 8 peace on the ge of the 
election. t colored man's name is Green He lives in Spring Hill pre- 
cinct. Perhaps Cody’s remark was to make the negroes behave themselves. It 
was something of that sort. His full name is Michael Cody. He resides at Spring 


Hill. 
2 Were there any United States 
‘There was a lieutenant and ten 


By Mr. BUCKNER: 
g Was that on the day of the election ? 
. Yes, sir; he went up from Eufaula a 
By tho CHAIRMAN: 
2 Where was he with his men during the election? 
. He was about three hundred yards from the polling place, and refused to go 
there when notified that there was going to be a disturbance, because, as he said, 
the captain at Enfaula had telegraphed that morniug not to go about the polling 
place. 
By Mr. BucKNER 
g What was the lieutenant's name? 
Turner. 


there at that time? 
there. 


day or two before the election. 


By the CHAIRMAN: 


Q. What did his men do that day? 
Ge I meee grel them until after the ballot-box was destroyed. One or two of 
em came in then. 
R Q. V was destroyéd, and how it was 
estroy 
A. The polls were closed at fiveo'clock, as the law requires. One of the clerks got 
ready to go to counting out the votes in ten or fifteen minutes. The other clerk 
did not get his poll-sheets 8 just at dark. The 
but failed to get them ready. © clerk’s name was Thomas 
got them ready be got up, without saying a word to anybody, went to the door, 
and opened it. That door had been barred several times to we deco ype out, 
and the last time, when the crowd was very boisterous, I went and it myself, 
good and strong. It took him some time to open it. As soon as he started to that 
oor the crowd of democrats moved to it, as though they understood what he was 
going there for. As soon as he got the bar from the door they ran against it and 
came in, and then they commenced a promiscuous firi A portion of them ran 
for the light and knocked that out. The instant before the light was put out 
several of the crowd commenced firing, as I could see, at me, and balls did go inthe 
wall Fog above my head ; but that was =, for an instant until the light was — 
and then it was a promiscuous shooting all around that room. The man 
run away, as 1 found afterward, and there was no one in there but m, and my 
son. They did not touch me, but murdered my son. 
2 How old was your son! 
If he had lived, he would have been seventeen years of age on the third day 
of this month. 
How was he murdered? 
He was shot; three balls entered his thigh and one his bowels; that was the 
shot that killed him. 
. Was he near you when he was hit? 
He had his hand on my shoulder when he was hit. 
How soon did he die? 
3 on Tuesday night, and he lived until Thursday at half past 


Where was the ballot-box destroyed ? 

. It was destroyed at that time. I never saw any more after the light went out. 
2 How long after this did you remain in the house? 

I can hardly tell; I could not kecp much time just then, because there were 
twenty-five guns firing every second, or even more; I was there two or three min- 
utes, parece: 

Q id you take your son out with you? 

2 g the firing, when I thought it had slacked a an, whom I 
thought I 8 y his voice as Comer, who lives at Spring Hill Depot, called 
me. I asked him what he wanted. He says, I have come here to protect you.” 
I said, That is all t.”” A rian: cords Bete and then, for the first time, I 
mi my son’s hand off my shoulder, but he had told me before that he was shot. 
He told me that he was shot to pieces. When came up I missed his hand, 
and felt around and could not feel him. I told Comer that I wanted to find m 
son; that he was shot. He said, Wait a minute; ee find him now.” 


little, some m 
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acre the crowd around me preventing my being shot any more, guard 
there. I went back to the g pie eai d with the lieutenant and some 
soldiers, and looked at the place. contents of the ballot-box seemed to have 
been emptied on the floor and burned. T could see scraps of the poll-lists and bal- 
r ee 
at was sai anything, n earing, about the time of the firing 

ete the destruction of the ballot-box? ta 

A. The remark I heard, may be a hundred times, was: Kill him, damn him, 
kill bim.” ‘That was me, of course; because I was the United States sapervisor 
in the room. I supposed that was the reason they said it. 

By Mr. BUCKNER: 


Yon were appointed by the district court as supervisor ? 
I wasappointed by the United States circuit court. 
By the CHAIRMAN: 


E 
Yes, sir. 
By Mr. BUCKNER: 
Where was he! 
He had not been there for an hour before that. 
What was his name 
. Dr. J. M. Barr. 


Q: Were there only two supervisors for that precinct i 
. Yes, sir. 
By the CHATRMAN: 
FVV 
Seven hundred and thirty- t 


Wo. 
How do you know that 
. I saw them goin. 
fap py a tally to know that that was the correct number 
I stood by that table all day and saw one of the inspectors number them as 
they came in. 
12 on the a 
Yes, sir; and I saw the poll- where they were numbered. 


By Mr. ALBRIGHT : 

What was the relative stren FFV 
9 — two was republican and democratic ! 
that at least five-sixths were repu 

VV 

. The republicans were nearly all colored. The only white republicans that I 

know that voted there were one from another precinct and one who lives there. 


By Mr. BUCKNER: 


. Did none of the colored men vote the democratic ticket? 
of them. 


ber 
I do not think more than thirty voted the democratic ticket. I can tell that for 
this reason: Senator SPENCER had our ticket panne in aer ne on strips of 
e r A pitt Ea AAA S E A OA E S AS 
on o, like are, so co m n 
e democratic tickets ves ee Te is the 1 could tell a masts ai 
from a democratic ticket, And besides that, I knew that crowd. I knew the col- 
ored men were nearly unanimously going to vote the republican ticket. 
Q What is the proportion of the colored and white vote in Barbour County ? 
. There are about 4,100 or 4,200 republican voters in the county, and not more 
than 2,000 democrats. 
Q. What proportion of that 2,000 democratic vote is colored, do you think? Iam 
now of the last election. e 
A. I do not think there are more than 1,800 white democratic voters in the 
county. There wef have been 300 colored men in the county who voted the demo- 
cratic ticket; but I do not think there were more than 200. 


By Mr. BUCKNER: 


Q. Where were those ? You say there was a lieutenant and ten privates 
rs to Spring Hill from Enfaula a few days before the election. 
sir. 


‘es, sir. 
. I understand you to say they were some distance from the polls? 
Yes, sir; about three hundred 
ee ee One Sees ie eee ee Eres eee pee 
eee wep pred er 
Q. How long did that ce keep up? How long were you there while the 


firing was going on 
A. At such a time as that I could not keep time very well. It was a few min- 


Those troops still remained there and did not come up? 
Half uarters of an hour before this disturbance 


y use you are the 
here.” He said, “You had better let me go after Licuten- 
ant Turner and his men to come up here.” I said, “You can go after him.“ Ilet 
him out of the door, and he went as far as he could walk. and came back and said that 
Lieutenant Turner told him that he was ordered b 2 Daggett at Eufaula 
not to go about the place there at all. That is something I had never suspected be- 
fore. When he came back and told me that, if I could have gotten out of that door 
and away Ishould have gone; but it would have been ce death to have un- 
d to have gone. I knew that, and therefore thought the safest way would be 
to stay in there, which I did. The next — I asked Turner why he did not 
b his men there. I wanted to see if he w «d tell me what he told my son, and 
he showed me a dispatch that he had from Daggett that came over the wires that 
m , forbidding him to go about the polling place at all, or allow his men to go 
there for any purpose. 


By the CHAIRMAN: 


2 Did he say that he was within hearing of the sound of the guns? 
=O resi 1 
8 he was not to go there, even in the case of a 


A. He said that that was his order from Daggett. 
8 Where is Turner now! 

I understand that he is at Mobile. and his men left Eufaula, and 
Turner went with him. Next morning, after I had brought my son home—it was 
mieg ee came down to express s' — fo &c. I told him 
that it was the dispatch that he sent to Sprin; that day to Turner that caused 
tho destruction of the ballot-box and the mı of my son; and I told him that I 
considered him guilty of the murder of my son. I could not help telling him that. 
He e that by sa, — tas he had his orders from General McDowell, and 
showed me General Order No. 75, which McDowell gave him, which I thought 
FF as he understood it. I know, in fact, that it 
was noi 


The result of these and other like crimes was a democratic majority 
in Barbour County, where the republicans number two to one of their 
opponents. At this time three democrats represent that county in the 
Legislature 

t Eufaula, a little after noon, while the citizens were voting, a dif- 
ficulty oceurred in the midst of a crowd of about a thousand men 
near the polls. Arms were drawn, firing commenced, and seven or 
hs men were killed on the spot and abont a hundred wounded. 
The white men were armed almost universally, and when the firing 
commenced rallied toward the polls, stood their ground, cheered over 
the flight of the colored men, and gathered around the democratic 
candidate for judge, who at once mounted a box and delivered a bois- 
terous h e to them. A company of white democrats, who had 
their armory in a building above and near the pous took arms, formed 
in line on the street, and remained there. The colored men in large 
numbers fled precipitately in all directions, and the most of them 
never returned to the polls. Many were so terrified as to lose their 
votes, which after this time could only be cast in the presence of the 
murderers who stood around the polls. I produce the testimony of 


ALEXANDER HAMILTON (colored) sworn and examined. 
By the CHAIRMAN : 


estion. Were you here on election day and the tical 
witch has just passed ? s 1 * campaign 
Answer. Yes, sir. I have been here all the time. 
TCC 
Iwas. I am a republican, s 
No Pune eee JO BNA OY, TOO © APPESA VERRIER OR election day from 
wi saw. 
A. Thad some reason from what I could hear and from the feeling that existed 
. people. I thought probably there would be something of that sort on 
on day. 
Q Did you or not hear any threats of violence on election day? 
. No, sir. Iwas at a meeting in the street here when some gentlemen were 
thors Weald DO T danger . E ties pistes 
ere wi no ¢ of an oa i a blue e 
would keep down all such as thats i T hoard this remeck if the erowd behind: 
“We'll show you on clection day.” I could not tell who that remark came from. 
mothe bw de republican or democrat who said there would be no trouble on 
election 
A. It was Judge Kelle: He was a republican. 
Q. State whether or not the colored men came here armed on election day or 
T No che 1 2d rhea th d all of us did, not with 
0, sir. em, an us not to come an 
them the soldiers were sufficient to protect them. ney Paling 
Q Did they come armed 
I do not know that they did. I did not see any arms at all. Inever saw but 
one pistol in a colored man’s hands the whole day. 


By Mr. CANNON: 
Were a challenger on that day ? 
Yeo wir; at box No 2 7 
f TTT 


id you notice about that ? 
The crow . little alley, and the trouble seemed to 
Saro quelia down, and then from me 


lls, was looking toward the crowd, when I heard one pistol fire. I sw 
K aaeanoa bably three ere ketone ps 2 
that time 


guns pointing ont of the windows that were firing. s 


2 


. Who was in the crowd below? 
. They were all colored people. 
Democrats or republicans, generally 7 
The colored people here are gen y republicans. There are very few demo- 
j When oe eae ae a stampeded in every direction down ee 
street, east, south, and west. 0 think many went north, because 
whites were on that side of them. — 4 
8 see shoot, so far as you saw, whites or colored ? 
I saw whites. 
Q How many whites did you see shoot? 
I could not number them. The statement in the papers next morning was 
that about fifteen hundred shots were fired. 
1 did the whites do? 
They just fired on them. 
> Did you notice whether they fired on anybody who was running? 


y 
prevent being shot. 2 His followed a uie br the whites. 
. Imm — fe e Leeroy. Sedra over, i 
poll, or if the w. said anything a! 

A. As Isay, I was challenger, and 
nearly a hundred yards from me where the trouble had commenced. A great 
crowd rushed afterward to me. One of the managers rushed ont and caught 
mo by the shoulder, saying, “Come inside.” That was Mr. William Braid. I 
went inside. Some remarks were made as to the reason the soldiers did not 
come. I could not say who made them. There were a great many in there. About 
this time one of the remarked that all who wero in there and who did 


g: und 
pose, abont a minute and a half or two minutes after last firing that I heard. 
Q Did they cheer? 

. Yes, sir; they hallooed as I told you. About that time they said, White 
men, fall in on the sidewalk ;” and some said, No, fall into a line of battle; and 
they fell into a line cast and west. 

. What took place then! j 

There thcy stopped. 
Q. What did they say about that time about the Yankees coming, or soldiers 
coming 


1875. 


“Where are the soldiers? Why don't they come! God 
ey come! Where are your bluejackets?” 


A. The cry was madi 

aie can tes Teoma! 
o were ma remarks 

The whites. The calored people were stampeded and gone in every direction, 


pression made upon you that they wanted the soldiers to come f 
I do not know about that. 
+ What did they say they would do in case the Yankees did come? 


5 lored with arms in their hands? 
eee — istol the whole day. In fact, they 
werd advised that morning to leave their pistols home that day. heard that they 


were. 
2 Don you watching the riot pretty closely? 
. Yes, sir. 
What is your business here? 
Iama nter and a sort of contractor, and have lived here since the war. 
I came here as a soldier. 
AARON HUNTER (colored) sworn and examined. 
By Mr. Cannon: 
estion. Have you lived in this town? 
wer. I have raised here. 
Q Te you here on election day last November? 


es, Sir. 
. Did you see the riot? 3 
2 7 A colored man came in to vote. He was not old enough. His brother 
told him that he was not old enough and not to vote. The ce yg oe party wanted 
him first, and his brother told him that he was not old enough. They did not think 
so. The democratic party came in and took him off, and carried him and voted him 
anyhow. His brother said he was not old songs. They said he was. Mr. Char- 
lic Goodwin said they had not an g todo with it. Any God damned man that 
had anything to do with it let come to him, that he voted him. Milas Law- 
rence, a colored fellow, said: By God, aay had no right to do it! When he said 
that Charlie Goodwin walked up to him and asked him what he got to do with it. 
He said, I have gota heap to do with it. You would not let the republican y 
vote him, and you all took him and voted him.” 8 a white man, said. Shoot 
him that is, shoot Milas Lawrence. When he said that Milas Lawrence turned 
his back to run from Goodwin, and Goodwin stabbed him in the back with a knife, 
and by the time he got ten or fifteen steps from him Goodwin shot at him with his 
8 shot. pore ie shot, and the whole town got shooting. 
wrence shoo! 
No, sir; Goodwin and Clayton shot, and then the whole concern shot. 
@ Did you seo them shoot from mp I : th and ing up there, and 
es, sir; I saw the whole crowd. I saw the guns shooti 
I was ing to get 2 5 I could not see who was pe He Sy 
Did the negroes do an 
No, sir; Isaw . man have a gun or pistol that day. 
. They were not armed, so far as you could see? 
No, sir. Llive out on the corporation, and the crowd that came in from the 
country I came in with. The negroes all broke and run. 
By the CHAIRMAN: 
Did the negroes turn to fight at all! 
2 No, sir; no colored 3 to fight at all. 
Py Did you aon any, armed men come down from up-stairs, and were ranged on 
e pavement 
Tes. sir; some of them ran out on the street and threw up a White handker- 
chief of peace, and then they came down. 
Q Then the men came down from up-stairs with the guns? 
Yes, sir. 
By Mr. CANNON: 
What did they say after the shooting was over? 
They jum ont in the street and hurrahed. Bill Dowdy said, “Go and bring 
your Yankees down here and we will do them the same way.’ 
Q Who was he referring to then? 
I do not know; he was ma that remark in the street. 
m voting after that 


Did this riot keep the n 
£ s Tor T heard a great many say they would never vote, 


Ves, sir; I think it did; 

and were not going to vote. 
By the CHAIRMAN: 
tF pee ‘chot self; and I heard a great lored folks 

Š r. ot m ; a many more colo: olks sa; 
they eee — vote in this country more if they did not have better 
laws. I was shot in the finger and calf of the leg; I was standing out in front of 
the polls; I could not see who hit me; I went off then, ran to get out of the way, 
and as I was ronning Ben: Hendricks shot after me once and threw his pistol atme 
as I was running by him. Then Jim Cranee, a policeman of the city, shot after me 
two or three times as I was making down the stroet; as I turned to go in an alley 
he shot at me. 

Q Were you armed that day ? 

. No, sir; I heard many a colored man say that they were not going to vote 
any more without there were better laws e in the country. e word had 
always been, advising them to come without arms at all, and when they came they 
were run off from the polls and never allowed to vote, and shot at. 

ya Do you think it is safo for colored men to vote here now? 

No, sir. Reub. Cobb asked me if I was shot; I told him“ Tes;“ he said, 

“ Well, God damn you, you ought to have been killed.” I went to Mr. Solomon to 

t change for a fiv: Aar bill; he said, I want you to leave and go away from 
fas; Tdo not want to have anything to do with you at all; I havo got no for 
you to do, and do not want you to come about me.“ 

Q Suppose you voted the democratic ticket, could you have peaca here? 

Ves, sir; I reckon we would. They would have everything in their hands, 
and we would have to remain in peace and take the abuse gave us; the 
colored men do not stand any more show here than a white man's dog; if I could 
get away from here I would go in two minutes. 

By Mr. LUTTRELL: 
Did you see the shooting f 
2. Lam certain of it. 
> Did you see any colored men with pistols that day? 
No, sir; not one. 
2 Did you see any sticks? 

. Yes, sir. 

Q 9 7 hear them cursing and swearing thatday ? 


o, Fir; only Milas Lawrence. He only said, God damn; that they had 
no right to vote this colored man.” 

2. not almost all the colored men have pistols? 

A. No, sir; they did not that day. 
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The election disturbances at Mobile were of the most serious char- 
acter and involved the loss of many votes, together with bloodshed + 
and the loss of life. t 

The mayor of Mobile, Mr. Moulton, was present on election day at 
all points in the city, and did-what he could to quell riots. He dis- 
eribes the situation of affairs as dan; us in the extreme to the col- 
ored men; that the whites were armed, active, aggressive, violent, and 
guilty of attacks with fire-arms upon the colored republicans. He is 
a gentleman of the highest respectability, and seemed tobe free from 
any party bias or prejudice. He saw some two hundred mounted 
and armed democrats upon the street that day, and testifies that they 
did the shooting without provocation. His testimony is of the great- 
est weight, since he communicated only with democrats on elec- 
tion day, and he says: 

All the information I derived inducing me to use the battalion of militia came 
from democrats. 

He it was who called out the battalion clothed in the confederate 
uniform and filled many points with these armed and dangerous men, 
whose very presence inspired the colored men with terror. I quote 
from his testimony on pages 450 and 451: 


Question. State 


Deseril 

% I should call them a y 
but were armed, and paraded the streets constantly from morning until the difti- 
culty at the court-honse. 

77 “ 

5 0. were or in i e 

— — all the time, and I believe there would have been no disturbance had it 
no 


been for their rashness, 
Q What wastheir conduct y? What did they do to create a disturbance ! 
The shooting was dono by them, although I did not see it. 


2 To what party did they belong? 
. The democratic party. 
Q What were their acts, and what was their appearance and conduct generally ? 
They were constantly riding through the streets. 

2 You say they did the shooting. Whom did they shoot, and where? 

I did not see them shoot, although at the time of the difficulty at the court- 
house I was very near them. I was in ten or fifteen feet of the corner of Gov- 
ernment and Royal streets. The shooting was done while I was there. I was 
iyo l a squad of my police for the ig sone of arresting Allen Alexander. 

9: Whom di they shock 38 ‘ar as you could observe! 

A colored man was killed there; I do not know his name. 

Q. What did you understand to be the cause of that shooting, as to whether it 
was provoked or unprovoked ? g 

A. I think it was unprovoked, unless the demonstrations of Alexander could be 
considered a provocation. 
ua va was your opinion as to that demonstration then and there, you being in 

© Crow: 

A. I saw Alexander; he had left the seventh ward polling place and marched 
down to Government street at the head of, I should Judge fore or fifty men. The 
boys following him might have swelled the number per toa hundred; they 
were unarmed, so far as I could observe. I started from the post- office building 
having come down to that —— the te tg of having an interview wi! 
the Federal commander to persuade him. if possible, to a in the preserva- 
tion of the peace after dark, in view of my interview with Senator ton. 
While at the corner of the building these cavalrymen rode past and shouted to me 
that Alexander was at the head of a mob, and was going down Government street, 

Q Where did the cavalrymen come from! 

. They came down Dauphin street. There were several polls above, and I do 
not know what poll they came from. I immediately ran to the central station 

ard-house and summoned every man to follow me, That was on Conti street, 

alf-way through the square which led into Royal street. Iran to head Alexander 
off; the cavalrymen had gone in advance of me; they turned the corner of Govern- 
ment street and fired before I could get there ; they fired one volley and then turned 
and came ray ay up Royal street, and I saw no more of them on that day. Isaw 
one man | ead on the street, and then ran from there to the armory, which 
. to call out the entire force there and put them on active 

uty. „ 
g% What occurred when you got around the corner at the court-house ? 

Alexander was arrested and taken into the court-house. One man, as I say, 
was | dead on the ground, perhaps, there were one or two wounded; on 
I know, was shot through thethigh. I then went to 3 and found 3 
of thirty or forty of the militia there; placed them under orders to preserve the 


peace. 

an whether you saw any one colored man make demonstrations of violence 
or hostility toward — fomget 8 

A. Not slightest on that day. 

State whe „at any point in the city on that day, you saw colored men 
makin Neeson demons! ons toward any white men or making an attack upon 
any white men. 

Not with the exception of this: About ten o'clock in the morning Iwas going 
the rounds, having traveled all day in a buggy, for the pi visi tho 
here was abundance of evidence to convince me that there 


men si command, and immediate! ve 
orders to the officer (Captain Underhill) to fo! me at a double-quick. They d did 
so, and reached the jail with me, where I found a L deal of confusion and ex- 
citement. One or two men had been shot and kill From the jail toward the 
post-oflice building, for several squares, there were a large number of colored 

ple, who had gone there from seventh ward 9 I begged them 

go home, as I saw that they were in imminent danger; them to let the elec- 
tion alone. Some went and others refused to Sal giving as a reason that they had a 
right to be upan the street, and that they would not stand and see their people 


3 e way they were po I er peat were danger, and that tho 
oi community was very serio: hreatened ; very few of th bey: 
PO. State whether the white oho were fa danger? oe era ae 


: st 3 hension of 
. State whether there was any appre! an to any whi 
2 There could not possibly hive book: y injury y aa 
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The testimony of George Holly, who was a challenger, shows that 
many citizens were overrun and intimidated on election day by vio- 
lence. He demoustrates the fact that there was a complete organi- 
zation, largely under the control of one Price Williams, a virulent 
partisan, and chairman of the democratic central committee, and that 
in obedience to his orders democrats went with arms in their hands to 
Us to intercept colored voters, and that this resulted 


the fourth-ward 
in bloodshed and murder. I quote from pages 460 and 461: 


estion. State your name and residence, 
nsawer. My namo is George Holly; I reside in Mobile. 
4 7 whether you were here on election day. 
. I was. 

Q. What occurred within yor sight or hearing? 

A. I was challenger on the day of the election at tbe first-ward polls in this 
city. On that day Í saw men come up to vote who to my own knowledge had not 
voted. They were arrested and taken into a little houso and told by parties that 
they would pay them so much, for instance a dollar, if they would go and vote the 
democratic ticket, and that if they did not they would send them to jail. I saw 
horsemen riding from poll to poll spotting men, to my own knowledge, who had not 
voted, and they were frightened away from the polls by intimidation and threats; 
they were driven off and did not vote at all. Isaw men who were shot for attempt- 
ing to keg who were accused of inciting riots, and they were aa lo as any 
men could be; all they wanted being to put in a vote and retiro to their homes. 
Men were 5 at tho polls for the papos of keeping those porsons back, and 
they were crowded back and could not get in their vote. They were threatened to 
be turned off, and in fact were turned off, they attempted to vote ng 
to the dictates of their conscience. 

Q. Stato how many men you know of being intimidated from voting on that day 
by threats of violence. x 

A. I am satisfied there was not less tban from three to five hundred votes lost. 
At the second-ward polls I saw Mr. Price Williams conic out of his office. Ile was 
informed that some men were coming from the seventh-ward polls who could not 
vote there on account of intimidation, and a man by the name of Alexander was 
bringing them down to vote. He came out and said, Gentlemen, all you who de- 
sire to carry this election and are determined to carry it, go straight to the fourth- 
ward V there from the sev ward who are 
going to vote there. Go down and sce to it that Ser do not do so.” 

‘Where was Price Williams when he said that 
Out on hag and Saint Michael streets, 
. To whom did he speak! 
. He was speaking generally. There was a ego crowd, and they were there 
for tho business of keeping men from intimidating the people. 
x: Where were these men whom Price Williams spoke to, and what was the oc- 
on of the 5 

A. They were on Royal street, close to the second- ward polls: they were there 
for that business, and were D for that business. en he spoke to them 
they all red to the fourth-ward polls. Not five minutes after that the shoot- 
ing took place, and a man who lives near my house was killed and others were 
wounded, I think there were two wounded on that day, 

Q What were those men doing that wero killed and wounded? 

They were killed and wounded at the fourth-ward polls, where they went to 
vote. 


The testimony of George Turner, on page 465, shows that there 
were a large number of armed white men at the polls in Mobile on 
election day, bent on the most fatal purposes. He says he saw more 
pistols in the hands of the white men that day in the crowd than he 
ever saw in his life. He “did not see a single colored man with 
arms.” 

ems Were you supervisor at the fourth ward on the day of election? 

nswer. I was. 

Q Do know of a riot in that ward about four o'clock? 

I did not see it. 

Q What did you hear abont it? - 

. I was on duty there, acting as supervisor. Shortly before tho firing occurred 
a courier came up and announced that Allen Alexander was coming down to tho 
ward with a crowd to vote. 

Q What do you mean by a courier? 

A man on horseback. 

Q Nota deputy sheriff? 

I don’t remember who he was. That announcement created a great excite- 
ment in the crowd. There were four or five handred white men around the polls. 
Soon after somebody ran a he corner and said they were coming. en 
some man in the crowd cried, Boys, let us go and meet them,” and the polls were 
instantly deserted. Four or five hundred white men were there, at a rough guess, 
although there might not have been so many. They immediately — aroun 
the court-house toward where Alexander was coming. 

g Did you see any arms drawn at that time, or hear any expressions used! 

. I saw more pistols in the hands of that crowd who were rushing around there 
than I ever saw before in my life. When they rushed around they drew their 
arms, a arest ponien of them, and started to the corner to meet the negroes, 

E Nia ath ae they kept two or three or four hundred white men there all day 
at > 

A. They did, constantly. 

Q. Were those white men who drew their arms and rushed around the corner to 
meet Alexander democrats? 

A. Yes, sir; they were. 

2 Did you see bea Ages Ger occurred around there ? 

5 el 


I was supervisor, an not think that I ought to leave the boxes out of my 
sight, and uently I did not follow them around, but heard firing almost im- 
mediately arter ey got around there. 

Did you see that they had arms in their hands? 


. There was only one man whom I could identify, and I do not know his name. 
I did not see a singlo colored man with arms in his hands, although I saw an immense 
number of white men with arms in their hands. 

What became of the colored men! Did they remain on the md? 

. The white men all came back ; but after that hardly ten red men came 
to the polls. I do not think that over fifteen or twenty colored men voted after 
that. Lo the best of my knowledge that was between three and four o'clock. I 
Cae hear any cause assigned why those men should not be permitted to go there 
and vote, 

ONA OR See the Say aes TYTO oe Uae MESET à 
o, Sir. 


By Mr. LUTTRELL: 
Q What are your politics ? 
IL am a republican. 
2E ( ieee 
Practicing law. 


ont as the mayor says to keep the 


ens * know is that tho men rushed offf Did the negroes rush off with 
em 


A. There were only a few negroes there ; sd disappeared in that direction. 
The crowd all went together, black and white? 
Yes, sir. The bulk of the crowd was white men, and they disappeared 
around the corner toward where Alexander was coming. 


The testimony further shows that the white men, who are almost 
unanimously democrats, were well armed with pistols and other 
deadly weapons; that during the day several military companies of 
the city, both infantry and artillery, were brought under arms and 
marched through the streets and in the neighborhood of the polls. 
These companies were composed of white democrats, and were called 
ce, then threatened by armed and 
lawless men in various parts of the city. During the day armed and 
mounted men patrolled the streets, t tening colored voters and 
heading them off from the polls; armed couriers were riding in all 
directions from poll to poll, and white citizens on foot at all points 
were prepared for a deadly conflict. In the forenoon arrests of col- 
ored men were made and they were being taken to the jail, a large 
crowd followed, firing began, one colored man was killed, others were 
wounded, and the white armed democrats drove in precipitate haste 
their colored fellow-citizens from the streets, 

At or very near the fourth ward polls a large number of colored 
men, numbering from two to three hundred, coming there from the 
seventh ward polls, was met by armed democrats, mounted and on 
on foot, were intercepted and attacked by men with fire-arms; one 
man was instantly killed, others were wounded; the white men ral- 
lied near the court-house and the polls, while the colored men fled 
in the wildest dismay and confusion. Many were so intimidated by 
these occurrences, the news of which spread rapidly over the entire 
city, that they did not approach the voting places ; others remained 
at home, and others on the way turned back to avoid the dangers that 
beset their exercise of the right of suffrage. These facts are attested 
by the oaths of a large number of witnesses, not one of whom of 
either party stated that the white citizens of Mobile who attended 
the election were unarmed ; while those who had the most knowledge 
of the facts concurred in saying that the white citizens were thor- 
oughly o ized and completely armed. I refer to the testimony of 
some of the eye-witnesses of the facts as they occurred on that day 
so dis; ful in the annals of Mobile. Mr. M. C. Osborne, who was 
the chief deputy marshal on election day, and who was during the 
whole time riding over the city, testifies as follows: d 


By the CHAIRMAN: 


3 Stato your name and what position you occupied during the recent 
ection. 

Answer. My name is M. C. Osborne. I was appointed by General Healy as his 
chief ial deputy marshal on the me of tho election. 

$ where you were during clection day. 

. I was riding over the city from poll to poll, and was at all the polling places 
ite what 61. pened in that 
State what occurrences unus: ap) your presence on 

day in connection with the election, if any. 

A. I saw a great deal of activity among the democratic party, and those particu- 
larly who were on horseback. I think there were one or two hundred of them 
riding around from Pre to poll in a very excited manner all day long, giv orders. 
What the object of it was I cannot say, but the offect of it was to intimi the 
colored voters, and a great many of them left the polls. 

2 How many mounted men were there ? 

. I should think, to state it within bounds, that there were over two hundred. 
Who were those mounted men; were they soldiers, citizens, sheriffs, or mar- 


? 

A. All whom I knew were citizens; some of them were deputy sheriffs. 
Q Were there some who were mere democratic partisans} 

. Yes, sir; I should think one-half of them were of that character. 
Sa ee rae oe did, so far as you could see. 

One or two of them I knew by name. I do not know whether they were dep- 
uty sheriffs or not. Captain Dannar was in command of one squad of men, and he 
was in at the first killing, as tney call it here. A colored man was killed near the 
jail. The report was they were fighting in the seventh ward, and I went 
there and found that the difficul occurred several blocks beyond, over at 
the jail. I saw the man who was and met Captain Dannar at the head of his 
squad, riding away from there. 


g you ever hear that they were armed? 
I heard of their shooting. 
(Q: State whether you know anything else as to the effect of their operations on 


A. I noticed a great many of them at the fight at the court-house, and while L 
d not reach there in time to see any of the shooting, yet these very men I no- 
ticed were there and seemed to be more excited than anybody else, and were giv- 
ing orders, and a FFF 

. W. 1 ey doing when you came in sight of tho court- house 

They were standing on Government strect. Every man seemed to be talk- 
ing and boasting and over the riot, which had just ceased as I came up. 

. What was the nature of their conversation? Did you say that they were 
boasting and laughing! 

A. Yes, sir; they said that they had cleaned out one negro crowd, and now they 
were ready for the carpet-baggers and scalawags; that it was time to go into them 
now. The dead man was lying right there. 8 

Q. Did these men make any attempt to help him or treat him with any degree of 
humanity ? 

A. No, sir. 

9: How long did he lay there ? 

. He was ying while I was there about ten minutes. I went to the custom- 
house and bac and when I returned he had been taken away. 


Q. State what you or the republicans did, if anything, tu preserve order and peace 
= that day in this city? 
A. I did all that was in my power to do as the chief marshal. Before the elec 
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tion, in consequence of talk and threats that were made here, I went to Mont- 
mery on purpose to see General Healy; told him that I thonght the force of one 
undred marshals would be powerless here, as several men bad told me that they 
had two or three thousand old soldiers, and had determined to carry the election 
that day or wade through blood. 
$ How many deputy marshals had you? 
I think [had a hundred and four. 
State whether they were able to prevent disorder and riot that day. 
aa sir Pigs d were powerless. 
j y 80 S 
2 They were powerless in the face of so many determined men; thoy just car- 
ried the marshals away. I believe they picked up the marshals in the eighth ward 
and carried them off. I know that from their statements. 
by State whether those deputy sheriffs interfered with your marshals or not. 
I do not think they did. 4 
2 Who was it that interfered ! 
. The citizens at the eighth-ward polls. 
Q. And at other places ? 
A. Yes, sir. 


The testimony of Gustavus Horton, an old white citizen, who was 
probate judge, discloses facts of a startling character: 


By the CHAIRMAN: 


8 What is your name, age, and residence! 
wer. My name is Gustavus Horton; age, sixty-six; I reside in Mobile, and 
have lived here thirty-seven years. 
„State whether you were present in this county during the last political cam- 
paign and during the recent election. 


. I was. 

Q. State the condition of the public mind during that time between the two par- 
ties, and 5 whether either side intimidated the other or used any unlaw- 
ful means to prevent the free exercise of the right of su 

A. The feeling, I think, on the part of the democratic party was as intense and 
bitter as it was in 1861. 

Q. What was the nature of their conduct; how was that feeling manifested ! 

A. In their organization. Almost every house was visited, tho names of the 
wien were taken down in a registration, and intimation made that they must vote 

a certain way. 

. State Sits, SEE any persons were intimidated by threats of violence. 

. On tho day previous to the election, or within a day or two, the business men 
were requested—and it amounted to an order—to close their stores that they might 
attend to the election, which is a thing I have never seen before in this 55 

. State what occurred immediately previous to the election and on election day 
within your observation. 

A. Heavy contributions were levied upon the merchants to carry on tho election. 
Qn the day of tho election I at intervals went to three or four of the polls, although 
being in oftice I could not spend a t deal of time on the street. Iwas judge 
of probate. A large part of the young men of the rag fe ges on horseback and, to a 
considerable extent, surrounded the egg and that the effect of intimidating 
voters, particularly in certain localities. 

What class of voters were intimidated } 

. I think the colored men were intimidated. 

Q. 8 many do you suppose were prevented from exercising the right of suf- 
rage 

25 My own idea is that, with a free, unbiased election there would have been a 
thousand more votes polled in the country than were polled. 

What was the conduct of armed and mounted men! 

. They surrounded the polls and crowded ap 

2 How close did noe et to tho polls on their horses 

. They would be within twelve to fifteen or twenty feet of them. 

9. Did they display their arms? 

I could not see their arms, except as they were used during the da; 
were on horseback, which is a very unusual thing; I never saw it 


ity. 
i g Were they standing in the midst of the crowd around the polls on their horses? 
. Yes, sir; and then they would ride off and communicate from one ward to 
the other; that had the effect, I am satisfied, of Nr colored lo and 
reventing them from voting. They are a timid race and anything has 

o appearance of danger. 

The testimony of Reuben Selas is to the effect that a 1 number 
of colored men approachin g the polls near the court-house after three 
o'clock p. m. were met and cut off by a body of armed democrats, 
who killed two of them and wounded others, scattering and driving 
them off; that they then laughed and cheered over their victory, ex- 
ultingover the corpse of a dead colored man who laid near them in 
the street, saying that They had killed one damned son of a bitch, 
and he was out of the way.” They then threw up their hats and 
waved them over the victory they had won. I quote a part of his 
testimony in further confirmation of what I say: 


REUBEN SELAS sworn and examined : 


Question. Were you here before the election, and were you present during the 
election in this city? : 

Q'Do ye 3 — about any riots which occurred on election da 

u know an an w on n day, or an 

trouble 1 And if so, E kroga bor it — 5 N 7 

A. Iwas down on Government street the day of the election, about half past 
three o'clock. Allen Alexander came walking down from the seventh ward. I 
sup there were about two hundred men in the street following him, and about 
twenty-five or thirty young fellows walking behind him. They came walking, 
laughing, and talking, along, and said they su that there was about 500 ma- 
jority in the seventh ward from what they hac ed. I asked them where they 
were p and they said down to the fourth ward to vote, saying that they were 
afraid of being killed if they undertook to go to the seventh ward. Those were 
colored republicans. B 


2 How many were there! 
. I suppose about two hundred of them. 
g Were they moving along with Alexander: 

. Yes, sir; there were twenty-five or thirty close to him. They said they were 
afraid of ng killed, as men had been killed there already at the jail. They said 
Allen Alexander told them he thought it was better for them to go around there. 
When Allen Alexander got in front of the court-honse, a company of men, with A. 
C. Doman and Mr. McGill, and another gentleman named James otto, came 
around from the poll and cried out to arrest him; some also cried, * Kill him.” 
Manette got down off his horse and bed one man in the collarand cried, “ Ki 
the dammed son of a bitch,” and shot the man, who was a colored man; he was a 


republican. 
4 What was the man doing! 
He was not doing anything at all. It seems when they had hold of Allen 


but the: 
ore in t 
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Alexander, this man came up to see what was being done. James Manette also 
took hold of Allen Alexander. 
. How far was the man who was shot away from Allen Alexander? 
The man was standing about five feet in front of him. 
2 Mw did he come to shoot him ? 
I do not* know about that. Somebody or another commened shooting before 
that. I saw James Manette shoot four times. 
. Who did he shoot at? 
He shot at a colored man. 
. Who else did he shoot at? 
He ran across the street after that and shot at a man, or two men. One man 
he shot through the arm. Isu it was him. 
Q Did anybody else do any firing? 
. Yes, sir; there might have been a dozen shots fired. It scared me so that I 
238 a hall way. The man that Manette shot at and hit through the arm is 
now 


What was said about that time? 
; he 2 not say. They were all swearing and saying, Kill the damned sons 
of bitches.” 
Was that said by democrats or republicans? 
. It was said by democrats, because the republicans there were afraid to say 


anything. 
¢ Aa the republicans armed? 
No, sir. 
Q Dig San see any of the republicans do any shooting? 
©, 


> How long did this firing keep up? 
I think it must have lasted five or six minutes. 
. What became of the colored people after the firing? 
Nearly all of them ran. 
Q. How many white men wero thero left there? 
9 I got outside of the hall door there was a crowd of white men standing 
on walk. 
Were the white men all left standing there after the colored men ran off? 
2 The bigger part of them were, ing 
Did the white men run? 
3 don't think they did. Twelve of the white men I know had these big long 


pistol 
Q Had they their arms exposed ? . 
They had them out. I saw that. That was the same time they came up to 
take Alexander. 
Q ee you came out of your hiding-place did you hear the white men say 
anything 
They were laughing and talking about the men they had killed. They th: 
up their hats and weved them e the victory they won. Se 
Where was the dead man then? 
. He was lying between the railroad track and the sidewalk. 
Q. How far was that from the white men? 
A. Isu about ten feet. 
. Did they come and pick up this dead man? 
Some went there after the colored people ran. The crowd of white men came 
up to his body after I came out of the hall. 
„Did the white men cheer while the dead man was lying there? 
Ves, sir; they were right on the sidewalk in front of him, between him and 
the court-house. 
2 How long did he lay there before ynta came to pick him up? 
. I could not tell exactly how long. Mr. Osborne had time to go away and get 
a few soldiers the custom-house yard and go back before that man was tak 


en 
up. 
* Did the soldiers pick this man up or did his friends pick him up? 
I don't know exactly who did it. I went away. He was laying on the ground 
when I went away. 
a bade anything said about the election when they were hurrahing and cheering 
ere 
A. There was so much said that I cannot recollect it. They said they had kill 
that damned son of a bitch, and he was one out of the way. Somebod 9 
thay bad done with Alien, Alexander; whether they had killed him. They said no; 
"Q. Did they sag s “Damn him, he is one that ought to be killed.” 
y say why ù 
. He is a manof judgment, and he instructs the people. He is moro intelligent 
than ee eee + = 
2 ee eee e eee 
. Yes, sir. 
Does he make speeches ? 
. Sometimes. 
Q What does he do here? 
. He has been working in the custom-honse, I think. 
2 why A ought to have been killed? 
Not that I know of. 5 
By Mr. CANNON: 
How many men were killed or shot at that same time? 
On Government street, tomy knowledge, there were two. Other witnesses 


state there were three. A 
eh ges ae any ot the colored men fire? 
. No, sir. 
2 Did the colored men make an attack on anybody? 
. No, sir. 
What was tho effect of that 2 on the two hundred colored men going 
te vote, GUR PET Red go pag ot aid ey scatter and leave? ` 

A. They scattered and left. were afraid to go and vote. 

Q VV not vote on account of that 

ul 

A. You, sir; I believe that there were over five hundred who did not vote, from 
what they told me, 

Q Do you mean five hundred republicans ? 

Yes, sir; e not vote on account of those riots. 

Did they say they were afraid to vote? 
Yes, sir; and were afraid on account of those cadets who were brought 
The colored people here are afraid of them. 
2 nits, nd th called the State militia, I think. 

. They wear 8 al oy are 
Q They do not belong to the United States Army? 

. No, sir; after they brought them out I saw no colored people hardly that 
voted afterward; they said they were afraid of those men; these men threatened 
what they were going to do to tho negroes. > 

Q. Were you there at the time Alexander started with his men! 

A. I was not at the seventh ward when he started. 

Q. You spoke about the two or three hundred white men going about from poll 
to I pa to vote. How do you know about that? 

. I followed the crowd that day, and I saw them do it; they do it boldly here, 
; ing about it he 
of being killed after 


out. 


and there is no 8 against it. If a colored man says an; 
is apt to be shot. Lam here now as a witness, and Lam 
I go out of this room. 
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By Mr. LUTTRELL: 
F 1 
Those same men against w. I have come here as a witness will be more 
than a pan Soa TRAO ere ew ene COLNET Sete ncn CET TOGAY Vaor, 
re these colored men have arms? * 
Some me four at Gra DETO 3 ee ee Seen te sew them. 
Q Why don't they fight back 
The: pare Sonne istols, but in — town and in the country they are 
afraid to let it be known. a colored man who has been ont hunting comes into 
town with a gan, a crowd of men aro pay ATHE h him and saying that if he don’t 
mind he will be killed, or that he ought There are nearly sixty wit- 
nesses hero now who will tell you it is the same way in the country, and worse, if 
anything. If a man owes us a debt, and we ask him for it once and he refuses to 
pay, we dare not go to him again. 
By the CHAIRMAN: 
wil Do Lact mean to say that you do not dare in this country to collect debts 
faceted ge ite man owes you! 
I mean to say that if a white man refuses to pay you the first time and you 
gs back to him — you will be either locked up in prison or knocked over the 
ead with a club or may be killed at night. 
Is thero not justice for the colored man here? 
No, sir; I don't think there is. I have been voting the republican ticket 
since the surrender, and now if an election occurred to-morrow I would be afraid 
to go to the polls. The colored men here are afraid of the democrats. 


I will now quote from the testimony of Allen Alexander, a promi- 
nent colored man, who during a part of the day took a leading part 
among, his colored republican friends. He saw the difficulties in the 

way of republicans voting at the seventh ward, and induced a large 
number 3 had not yet voted to follow him to the fourth ward to 
vote. He was met, arrested, and carried off to jail, while the crowd 
with him was fired’ into b ranea democrats. Two colored men were 
killed, others were woun the voters fled away. Neither he nor 
those with him had tas rood any crime nor even breach of the peace, 
and yet he was indicted in the State court, and not one of the white 
men who assailed him and his friends has been arrested or indicted 
in the State courts. This testimony is uncontradicted. The testimony 
of some democrats is to the effect that he and his friends went along 
the street rapidly and in a boisterous and threatening manner, but 
no attack was made, no violence was shown to any one, not even a 
threat was heard. This unoffending y of voters was met b; 
a troop of armed and mounted ruffians and ruthlessly attacked wit 
deadly weapons, not one of whom has been prosecuted for his crimes 
in the State courts. He also testifies to the fact that the members of 
the city battalion took by stealth their arms at night from the 
armory just before the election to be ready for their use on that day, 
I quote from his testimony: 

ALLEN ALEXANDER (colored) sworn and examined. 


By the CHAIRMAN: 
8 State 5 residence? 
— 3 I am thirty-three years of ago ; and I 
el Mob 2 


tthe election 1 this town during the last political campaign and 
a 


int line ee oe 


3 


d say ho has voted, or h 
gof that sort; eee e Tepes ied 


Sanae ward 5 Xo Sects at were 
ibe day, o ving voted twice, e deputy sheriffs 
„„ ‘the men were shot on the way. 
3 LUTTRELL: 
ita meen the two colored men who were arrested, while on their 
4 


B 8 Cuareuax: 

Who shot them ? 

au were shot by the men who arrested them. I didn't see that. 
what within your and hearing? 


2 Set ening attor going sa to the other wards, I went back to the 
seventh ward, and several colored men informed me that they were afraid to vote; 
. were taken to jail, and two men had al- 
ready been shot in going to jail. thee what to do. Iwas in a buggy 
sa egy y ran: N ing, If you cannot vote here without in 

a ‘Fourth ward, 3 den you Pag some white friends; you can vote 

—— F e fourth ward. You who have voted go 

home; Tor IE Jou alay BGEA J tinto trouble.” I started off, two or three 


hundred fo! me. From what they said, I su they had not voted. As 
5 off a lot of white democrats on horses. There were be- 
55 and thirty on horses. 
T ere they armed or 7 
They were armed. 
X, They were cal What was the com: ay coed 
were called deputy sheriffs. 5 ward, where I 
em, Weaver, wens tos . as I understood 
PRSA O GEER usuiber ul tuck Whe th nie foarte aot i o meet me and the men 


with me. When we arrived on Government street wo found that ~~ ey had formed 
a regular line of battle across the street between us and tho votin, 
. How far did You have to go from the seventh to the fourth wand! 
Seven or ei Àt blocks. 
How far did 5 
e es. gone about a quarter of a mile and had got within one block of the 
voting place. 


Describe that line of battle? 
. They formed a line of democrats across Government street, the most of them 


5 Had they arms or nott 


Q Could you see their arms? 
I saw some of them. Their line reached across the street. I went on and 
got half way of ar bios between Saint Emanuel street and Government strect, 
when IS. colored men to remain and let me goahead. They 
did so, and prongs 7 across Government street toward the sheriff, whom I — 
standing there. Before I got to him, being within two or three steps a man 
e ames Manette jumped off his peaa Ho led the crowd on ee Af- 

tet pms, ing off he rabbed me. and a number of them jumped around mo. Somo 
sai Shoot him ; the damned son of a bitch; the damned * o. 
The sheriff said, à No; te take him to jail and arrest him.” ‘The 
put me into a buggy, and as soon as I was put in shoo’ comm: Manette shot 
at a colored man who came up close to me. He struck him with a stick first, and 
afterward shot him; and shooting commenced then generally from the democrats 
on the colored men. There was nota shot fired from the republicaus or colored 
men. 

aos bb sees the buggy and able to see over the crowd at that time? 


Dies said, if an anything, t the democrats at that time? 
They said, “ Shoot 
Q Did you seo anybody fall? 


The one that was nearest to me was killed. I saw him lying four or five feet 
from me dead in the street. I heard the of pistols, and looked around, think- 
ney had shot me, when I saw him 
sre you par acquainted with the man yt 
ya I knew him when I saw 
2 What was his name? 
I think it was Kinney. I was not 5 ainted with him. 
State whether the democrats let hin lie there or er they picked him up. 


. He was lying there when they took me away. 
3 cheering over their victory, or any shouts ? 


8 
colored men fire and shoot? 
No, sir. 


3 did th — in jail? 
‘ow lon; e 
2 Until the next evenin, 3 ane 
2 Had they a writ for Nr arrest! 
No, sir; they took me without a writ. Some of the democrats wanted to kill 
me, and some wanted to protect me. 
g Are the cadets republicans or democrats ? 
1 democrats, You might, perhaps, pick out half a dozen repub- 


8 
Were they armed? 


. Yes, sir; kite fname e 
Q How many are there? 
I do not know how many companies there are. There is a battalion com- 
manded by a man named Higley. 
200 Sree cae Oy ett 


Was Manette one of them! 
Ey Where is Manette now? 
8 
Q. What F col - 
ored men? 
TA think nothing. Ithink Manette, McG! . 
9 on that day, whose name was 


8 „ hich i ted 
es, a special gran afew days afterward, w et arene 
1 2 fayi indicted ond I was indicted for inviting 


the State court 
They ah not indict any white democrats? 


0, sir, 

did the: F. 7 
3 They have one at each joy 
Who was this judge 

O. J. Semm: ä 


Snore 
the 


pepeperere:! 
a 


O, Lord, yes. 
Q. Then you were the . e tein Peace indicted for the trouble which oc- 
curred on the o streets that day 


Yes, 
Have you been tried? 
Is 


© indictment now pending? 
Jes, sir. It is pending in the city court. 
Did else 


= 
$ 
Q: 


an occur during the cam calculated to inspire republicans 
wi Noch N terror a pan the Leris Verner would bolal threaten, time the: 
excep! 8] y every timo 
spoke, that intended < hav thee election or blood. 5 s 
Was anything of that kind said in the newspapers, or was it said in speeches ? 


They were very bitter. You could hear them every 
ig MRA AERA 
A. Yes, sir; these threats, together with the acts of violence a few days before 
the poe dog had an effect. The members of the different com companies of that bat- 
talion took all of C 
3 did they tako them to! 
Ido not know. They were stolen out. They have an armory here in tho city 
the arms 


8 there? 
© time of the election they were all taken out. When 
they go to dri to drill they go there and get them. They were carried off at night, at 


nt 
725388 
It sli out that the guns were missing. 
Was taking done publicly! Did they march there and take them away! 
O, no; it was done at night. VCC 
of inspiring th the colored people wi th terror. 
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I now quote from the testimony of S. H. Davis, janitor at the may- 
or’s office. He shows that the fining waa begun by the democrats and 
not returned by the republicans. Ho himself was shot. 

By the CHAIRMAN : <a 
tion. State name, residence, and tion. 
Dawer. — 8. H. Davis, I van born in 1848, and have been living here 
since my childhood. 
2 2 5 whether you were here during the last campaign and election. 
I was. 


Are you a republican ? 
Yes, sir. 
Q State what you saw on the day of election in this city. 
. I saw a great deal of excitement, shooting, and carrying to jail; in fact, I got 


shot m 
Q here were you when you were shot f ; 
I was shot on Government street, between Saint Emanuel and Royal streets. 
I was shot through the right thigh. 
Q. State who shot you and how it occurred. 
A. That I cannot say. I was janitor at the mayor's office, in the municipal build- 
ing. I went out on the street and saw a t crowd. I saw men on horses with 
islols in their hands, and as I got down half way of the block these men on horse- 
k commenced firing. I turned back to go up into the building, and as I did so 
I received a shot. I not know from whom it came, nor who shot me. I was 
going down town at the time to obtain some money to pay my house rent. 
Q pe ou any arms in your hand? 
A had none. 


k * you attacking or assaulting anybody ? 
0, sir. 
„ What did do after you 


were shot? 
I came to the guard-house. It was shut up, and I then got a hack and went 


e. 

State whether anybody else was shot or not, or whether any other shots were 
fired at that time. 

. A man named William Kinney was killed. 

ow close were you to hiin? 

did not see him, They told me he was killed. 

you see these men, with Allen Alexander at their head, coming up the 


geber PE 
Syng 


5 
2 


ero you shot after he was arrested, or before? 
you see a line of armed men across the street anywhere ? 
know whether any colored people were kept from the polls through 


were several of them. If a man vent up to vote the white people would 
ould carry him to jail, and they became id and 
not vote. In fact, I came near not voting myself on that account. 
1 of them chased away from the ? 
My brother-in-law and uncle became afraid and did not vote. 

Q. Were any of the negro men that you saw when you came around by the 
government rrp 

A. No, sir; the cadets were the only armed men that I saw. 


These facts lead to the conclusion that the presence of fire-arms at 
the polls is dangerous in the extreme, and that a stringent law should 
be enacted forbidding their use. Voters are deprived of their rights, 
the will of the people is thwarted, the peace is broken, life is sacri- 
ficed, and anarchy inaugurated. e bill proposed is intended to 
apply a proper remedy. What occurred at the pi named gives 
warrant for the belief that the white people of Alabama are in a 
great measure armed, and that they stand ready on election day to 
use their arms to enforce their political faith, regardless of the peace 
of society and the lives of their neighbors. And whatis true of Ala- 
bama may reasonably be supposed to be so of the adjoining States, 
since the population is homogeneous. 

The right to bear arms is, in many instances, a valuable one; but 
in the exciting occurrences of elections they become dangerous auxil- 
iaries to bad men, and afford temptations to violence which cannot 
be resisted. Every view of the facts leads irresistibly to the conclu- 
sion that their use should be peremptorily forbidden under severe 
penalties. By the bill their possession openly or secretly on election 
day is made presumptive evidence of the felonious intent of the 
bearer to use them in violation of law. 

It is time, if the State authorities will not intervene in this matter, 
that the authorities of the General Government should intervene. 
If we do not do it many parts of the country will be surrendered to 
the disgrace, the ignominy, the infamy, and the outrages that prevail 
in all the Spanish-American republics that border upon us and in 
that country which adjoins us on the southwest. there is any 
place within our country that should be eable and quiet it is 
the polls on election day. They should as sacred as even the 
churches, the place of worship of the living God, themselves are; and 
if we cannot have peace and honor on election day and freedom 
for our citizens, we had as well surrender our Republic at once. 

Now the next part of the bill provides for protecting the people 
from frauds on election day and provides for the preservation of the 
ballots. It provides for all those guards which can be thrown around 
the ballot-box; it provides that the supervisors of the country dis- 
tricts shall have the same authority that the supervisors have in 
cities. It gives the best plan for inspecting the votes and guarding 
a st fraud and seeing what is done at the ballot-box and to see 
what is going on that is wrong or ille Now has any democrat 
any objection to that? Has any republican? Why should not two 
men, one of each party, stand by the sacred ballot-box from the first 
moment the ballot is cast until the last ballot is taken out, and fairly 
and fully see that everything is done fairly and that recorded eyi- 
dence in reference to it is safely preserved? Why should any man 
say that unusual power is given to prevent frauds of that kind? And 
why should not men be endowed with authority from the United 
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States for this purpose? Why should Reynos stand around the polls 


to see that the laws are not violated? ho fears a United States 
marshal unless it be the offender? Who fears the searching eye of 
the supervisor unless it be some fraudulent voter that wants to stuff 
the ballot-box or change the evidence of the people's will? No hon- 
est man fears it, no man who wants the will of the people carried out 
fears the eye of the supervisor or the arm of the United States mar- 
shal. These gentlemen who talk about the odium that is to be thrown 
upon the people of the country by having the officers and marshals 
of the United States Government surrounding the polls on the day of 
the election are not in favor of a free and fair election, but are will- 
ing to see the rights of the electors snatched from them by fraud and 
violence. I can interpret their conduct in no otber way. z 

Another difficulty that besets the voter is the possibility of a re- 
fusal of the registration officers to make the proper registry, and the 
deprivation of the right of suffrage by this means. A recent occur- 
rence of this kind took place at Mobile, at the municipal election 
which was held under a law passed in December last by the Legisla- 
ture which is now in session. The time for registration was fixed at 
six days, and the officers in the ward in which there was a heavy 
preponderance of negro votes decided to register white and colored 
men by turns. This created delays ; the whites, perag few, registered 
slowly, and hundreds of negroes were worn out and left without reg- 
istry. This is a cheap method of carrying an election, and done 
under the forms of law furnishes an admirable illustration of the 
spirit of a party that has resolved through law or over law to obtain 
and hold the mastery. I quote from the testimony of Mayor Moul- 
ton, of Mobile, on page 454: 

Q. The question was whether the colored people have been treated 
tions, and otherwise, by the white democrats. Have they had a fair 
or not in this city recently ? 

A. There was a t deal of complaint with reference to that. The law upon 
its face was a fair law, I think, but in its operations there were several 
hun colored men who were not afforded an opportunity toregister. That was 
at the municipal election a few days ago. I cannot explain that. 

Did they give them time to register? 

. It was owing to the want of time. 

How much time had they to register? 

One week. 
How was this registration conducted? 

. I know very little about it; I was called at one time to accom Sheriff 
Parker to the seventh ward where there was a great deal of dissatis on as to 
the manner in which the ition was g. That is a ward where the 
colored element largely ominates ; 
of tho registration. 


in elec- 


he vy negro 
in the city bein; 
Q. State whether or not the white men were fully registered in this city at the 
recent election ł 
A. I heard no complaint about that. 
Q What was the complaint about? 
. There was some comp g at the seventh ward about tardiness. 
. How many colored men were excluded from registration, as you understand? 
pose at the seventh ward, judging from former elec 


I sa that six or 
eight hundred were excluded. 
Q. The qu n came up whether tho colored men have been treated fairly or 


not recently in this State. Within your knowledge, has a white man ever been 
convicted for the murder of a colored man in the State of Alabama? 
A. Inever heard of such a case since their freedom. 


I also quote from the testimony of George Holly, on page 461: 


Question. Did men all get an opportunity to register at the first ward at 
the last city elec 1 
Answer. No, sir. 
Q Were they excluded from doing so? 3 
They were threatened and were afraid to zo up and register. They wore 
intimidated and scared at the last election; were afraid to venture up even to 
register. At the seventh ward, where I uently was, men crowded there to 
register, and were prohibited from so doing. they a rule, so they said, at the 
registering place that onc democrat should be registered and then one republican. 
Sometimes there would bo fifty republicans, and perhaps not one democrat 
Q. Would they not then re; until a democrat came 
A. They would not. They would delay by asking questions, as to where a man 
lived, on what street, who lived next to him, what was his employment or business, 
how old he was, what day he was born, &c. 
y Dy Shek menaa teeny Glod the Hio upand Rape sheen Trom xegiatictng | 
. Yes, sir. 


g How many colored men were kept from registering ? 
had a note of eighty-odd men. It is not with a bak from recollection I can 
state that there were at least three hundred, from that to five hundred, prevented. 


The fourth section of the bill is intended to provide inst this 
despicable trickery under the forms of law and to open the way to 
every voter who is entitled to registry to have it without danger 
from the malice or the villainy of his litical foes. 

The fifth section of the bill provides against the fraudulent or 
forcible destruction of the ballot-boxes, ballots, and election papers, 
looking to their preservation as evidence of the election. s 

The sixth section makes the killing of any one in the commission 
of any one of the foregoing crimes murder—a provision certainly 
salutary and founded upon just principles. 

The seventh section provides for jurisdiction of these offenses in 
the United States courts. The testimony shows thatthe State courts 
take no cognizance of these political crimes against colored men, and 
there is but one instance known in the State of Alabama in which a 
white man has been punished by a State court since the war for kill- 
nes colored man. 

he eighth and ninth sections provide for supervisors, with the 
same powers and duties as they now have in cities bay ing over twenty 
thousand inhabitants. These are necessary and important provisions 
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and a part of the machinery requisite to insure fairness at elections. 
The tenth section provides for the counting of the votes before ad- 
ournment of the election board, and a public declaration of the result. 
he eleventh section provides that no additional expense shall be put 
upon the Government by reason of the creation of additional super- 
visors and marshals. Section 12 provides for the preservation of all 
the papers and ballots until after the first session of Congress after 
the election. : f 

The thirteenth section provides for the suspension of the writ of 
habeas corpus, as provided in section 4 of the act of April, 1871, with 
the additional causes contemplated in the first and second sections of 
the bill; and is as follows: 

Sec. 13. That whenever in bet f State or part of a State the unlawful combina- 
tions named in section 5299 of the Revised Statutes, and in the first and second 
sections of this act, shall bo organized and armed, and so numerous and powerful 
as to be able, by violence, to either overthrow or set at defiance the constituted 
authorities of said State, and of the United States within said State, or when the 
constituted authorities are in complicity with or shall connive at the unlawful 
pu of such powerful and armed combinations; and whenever, by reason of 
either or all of the causes aforesaid, the conviction of such offenders and the preser- 
vation of the public safety shall become in such district e in every 
such case such combinations shall be deemed a rebellion against the Government 
of the United States, and during the continuance of such rebellion, and within the 
limits of the district which shall be so under the sway thereof, such limits to be 

rescribed by proclamation, it shall be lawful for the President of the United 
Biates, when, in his judgment, the public r require it, to suspend tho 

rivilege of the writ of Folens corpus to the ond that such rebellion may bo over- 


rown: Provided, That all the provisions of tho second section of the act entitled 
An act paver to habeas ret Gs and regulating judicial proceedings in certain 
casos," approved March 3, 1863, ners other 


which relate to the 5 of 

than prisoners of war, and to the penalty for refusing to obey the order of the 
court, shall be in fall force so far as the same are ap; licable to tho provisions of 
this section: And provided further, That the President shall first have made proc- 
lamation, as provided by law, commanding such insurgents to disperse. 

This section contemplates combinations of men with unlawful por 
poses o ized, numerous, powerful, able to defy the law—able to 
meet and overthrow either the State or national anthority; or the 
other more dreadful alternative, and that is that the local authorities 
are in complicity with or connive at the crimes of these organized 
outlaws ; or what is more shocking, that the courts of justice, the 
very fountains of fair dealing in society, are so poisoned that the 
violaters of law, the unhung desperadoes who scoff at human rights, 
cannot be tried and punished for their crimes. When these things 
shall have happened, then the writ of habeas corpus may be suspended, 
and not until then. Then the President, in his discretion, may de- 
clare that a rebellion exists there and use military power to put it 
down. When civil authority in all branches is cast down, then mili- 
tary authority is to step in; not till then. If such a contingency has 
arisen or shall arise, who can say that the action of all branches of 
the Government should not be prompt, firm, and thorough? Has it 
happened anywhere during the past year that men have banded to- 
gether. contrary to law, in armed combinations, for unlawful pur- 
poses? Has it happened that they are in such numbers and are 
so strong as to be able forcibly to subvert or defy the State and 
United States authorities within soy State? Has it happened any- 
where that the State or local authorities have winked at the mis- 
deeds of these combinations or aided and abetted their outlawry ? 
Has it happened that by reason of these causes the courts of justice 
cannot convict such criminals and the safety of the people is endan- 
gered? Oris there valid reason to believe from what has transpired 
that these crimes will be committed and the perpetrators go unpun- 
ished to such an extent as to require this authority to be placed in 
the President's hands to secure the public safety? Or. in other words, 
are we 1 by past occurrences in placing this power in the 
aands of the President! : 

We have already seen that the armed, organized, lawless, murder- 
ous combinations of men in Alabama on election day at various 
points and previously have utterly destroyed the rights of peace- 
able citizens, and uprooted all authority; that before them personal 
safety, personal liberty, property, and life have all perished. At 
Girard, Spring Hill, Eufaula, Mobile, and other places, on election day 
human rights were as little regarded as they are among savage tri 
whose only law is brute force, and whose chief delight is the bl 
of their victims. It was no accident that these armed democrats met 
by the hundred at divers places both before and on election day and 
intimidated, scattered, drove away, or wounded or slew their politi- 
cal opponents. It was no accident that these outlaws defied the 
authorities in some places and were in complicity with them in others. 
It was no accident that the courts of justice took no cognizance of 
these multitudinons crimes, and held safety, peace, and human life as 

ere baubles and playthings for political partisans. It was no accident 
that in the aggregate thousands of voters in Alabama were kept from 
the polls by fear and tho majority given to the men who surrounded 
the ballot-boxes by troops of armed rufflans and added to frauds of 
a glaring nature tho violence of barbarians. These dreadful scenes 
were the result of design, of preparation, of organization, of a far- 
reaching and sagacious purpose to obtain political mastery. 

There is but one authority that can now intervene to save human 
rights there, and that is the authority of the whole nation. The 
Army, the United States courts, the Congress, the President, they 
alone can be respected, they alone can compel order and restore 

e. 

The question has arisen whether the operation of this section shonld 

be general or confined to certain States expressly. It is believed that 


the terms of the bill furnish im themselves a sufficient limit to the 
authority of the President, and that a legislative discrimination mak- 
ing the law local in its application is founded on no basis that justi- 
fies such an extraordinary course. The facts of rebellion are what 
at all events ought to determine the suspension of the writ, and can 
never be mistaken. They must be as apparent and indisputable as 
the existence of the nation, and no chief executive officer could 
for one moment manufacture an excuse to mistake them and be sns- 
tained by the people. It would be a usurpation as bold and as lit- 
tle calculated for success as the assumption of royal powers and a 
declaration of hereditary succession to the throne—a usurpation as 
improbable as a seizure by the President of the public Treasury by 
armed force and a declaration that the Republic had ceased to exist. 

Passing by all these facts, what shall I say of the future if the 
action in Louisiana and Arkansas is to be repeated in other States ? 
Where will violence, usurpation, despotism, crime, and calamities 
end if the examples there set are followed? State after State may by 
the lawless action of public assemblages of the people be carried 
away, and party spirit will overthrow and trample down whatever 
there is that is sacred in hnman institutions, One after another they 
will go down under the deluge of anarchy and at last the nation itself 
be swallowed up in the gulf of revolution. If there be no restraint, 
no system of amendment, no regulation that can bind the restless 
aud ambitious leaders in political strife, then our days as a nation are 
numbered, and the sun of republican 5 is sinking already 
beneath the horizon. The twilight and the swift-following darkness 
of national death are rapidly approaching. 

Such, then, is the condition of these States; and the question arises, 
what shall be done? Shall they be left to the dissensions, the disor- 
ders, the 3 that now prevail, or shall a remedy be applied ? 
If there was any hope for reformation within and by the States, the 
whole subject might be left to them. But years of experiment have 

roven that such a hope is vain. Whatever there is in patient wait- 
ing has been exhausted, the ple have pown sick and weary to 
death of these outrages upon their rights. their government can- 
not protect them, what resource is left but to begin a course of re- 

risal upon their enemies, to seek redress or revenge as the savage 
does, to resort to the weapons which God and nature have put in 
their hands for the protection of their nod oooh and the preservation 
of their lives? Upon them they must fall k, and upon them alone 
7 must rely, if the General Government will not step in for their 
efense, 

The measure presented forbids nothing that is right, puts no ob- 
stacles in the way of the free and proper action of the citizen, 
infringes in no respect upon his liberties, interferes in no manner 
with whatever he may have, or claim, or hope as a free American. 
It protects him, it guarantees his enjoyment of the benefits of his 
Government, it proposes to shield him from wrong and harm. The 
polls have been the constant scene of wrongs and crimes which tho 
States in many instances disregard and overlook. They must be 
stopped, the criminals must be punished, the law must be main- 
tained. Congress has the power to do so, the Constitution contem- 
plates such action, and the sis wom has arisen for it. This meas- 
ure creates offenses and brings them within the jurisdiction of tho 
United States courts, for the reason that that is the only tribunal left 
for their adjudication; for the reason that the State courts take no 
recognizance of them. 

What dangerous exercise of power is to be found here? Can wo 
not trust the courts of the nation? What is there about Federal juris- 
diction that is odious? What lack of legal skill or wisdom is found 
there? What stain of dishonor or bad Saith or treachery attaches 
there? What lack of fealty to the Constitution resides there? So 
far our Federal courts have maintained an honorable and proud posi- 
tion in the administration of justice, in splendid contrast with many 
of the State courts. 

- No one has just cause to fear our Federal courts but the violators 
of law, the perpetrators of crime, their aiders and abettors, their 
sympathizers, those who expect to gain advantages from their villainy 
and te power by their usurpations and outlawries. Let them 
be afraid, let them tremble before the stern authority of the nation 
that commands peace, that forbids wrong, that protects the weak, 
that establishes justice. 

What dangerous power is intrusted to the President? When re- 
bellion overmasters the civil authorities, he is to be authorized to sus- 
pend the writ of habeas corpus. When the facts are so obvious, so 
glaring, so overwhelming in their enormity as to amount to a prostra- 
tion of civil law, then he is to use the military power to make arrests 
and hold for trial the persons who have offended. Then, and not till 
then, is the local court to be denied the power to inquire into the 
cause of detention, and to release the prisoner at discretion. Of what 
value is the writ of habeas corpus in Arkansas or Louisiana to the 
citizen when other more important and vital rights are utterly dis- 
regarded and unprotected? Had we better trast the governors of 
States to preserve peace and order, had we better aay upon the 
broken reeds that have so signally failed us, than upon that strong 
arm that never in war or peace has weakened or faltered or trembled 
under responsibility or in the face of danger? Is it better to trust 
to the leaders of parties and to rival governors, or to the responsible, 
unbiased, the cooler head of the National Government? Has the 
present Executive not shown the most signal forbearance and modera- 


1875. 


tion under the circumstances, going so far as to wring from his bitter- 
est foes, during Jast summer, their hearty commendation and ap- 
plause? And only till recently, when further forbearance was im- 
possible, has he by his decided action brought upon his head their 
unqualified and bitter condemnation. No one but a transgressor need 
dread him. No party need apprehend his interference unless it pro- 
poses by crime to gain supremacy; no State need tremble for its sov- 
ereignty that abides by the Constitution and upholds the sacred 
rights of humanity. 

Can we not trust the President in the hour of danger, of disaster. 
of rebellion, be it great or small, as we have trusted him heretofore 
Somebody in great emergencies must be trusted, somebody must be 
clothed with power, somebody must act, somebody must take the 
responsibility, or the nation will die. Civil wars do not originate 
always by a general uprising; they may have small beginnings, and 
like the fires of disastrous conflagrations, spread and magnify them- 
selves until earth and heaven is wrapped in flames. When the event- 
ful day shall come, the President must put his foot down; he is made 
for that, and a hundred years of liberty tells us that the Executive 
of our nation is none the less the representative of its might, because 
it is the most tremendous that mortal man ean wield in a just cause. 

Mr. BUCKNER. Mr. Speaker, it is not my purpose, in the few 
minutes that I have allotted myself this evening, to discuss the 
merits of this extraordinary, revolutionary, and anti-republican meas- 
ure proposed by the majority of the committee of which I have the 
honor tobe a member. As amember of that committee, I desire only 
to satisfy this House and the country that, so far as the result of the 
investigation made by the committee is concerned, there were no 
facts developed that justify the harsh and extraordinary measures 
which are brought to the consideration of this House by that com- 
mittee. 

I should be very glad to believe that there was any motive other 
than the interests of party at the bottom of the recommendation of 
our committee. I would be very glad to believe that the great in- 
terests of our country were to be consulted, and not the interests of 
party. But I cannot resist the conviction that what I see this morn- 
ing in the National Republican, the presidential organ, in this city, is 
true. I find in a long and labo editorial in that paper of this 
3 in speaking of this bill, this remarkable statement in small 
capitals: 

We repea' what we have said often, the passage of the bill is nired 
to — 70 85 wea don party the electoral vote of the Sonthern States 

That, I fear, is the motive that operates here with too many to force 
the passage of this measure in this time of peace. Lregret that IL have 
not time to travel over this testimony as it was disclosed before us, 
bnt I call the attention of the House, and in reference to this I speak 
of Alabama alone, that in the instructions under which we went to 
Alabama to obtain evidence in reference to matters that have been 
brought to our attention we had but three matters that we had to look 
into. First, the assassinations, murders, and outrages that had oc- 
curred in Alabama at the election and prior thereto in the canvass; 
second, whether the military had interfered in that election; and 
lastly, the question of disturbance at the polls. Those were the only 
questions that were submitted to us. But it will be found upon exam- 
ination of this testimony that almost every other question those 
were brought in evidence before us. 

Why, sir, we had to go back to 1870, and I will call your attention 
to the remarkable testimony of a witness known as Primus Magee 
to prove a stato of facts that had occurred in 1870 at or near a place 
where the Ku-Klux committee sat, in order to show what? Not that 
there was any intimidation, or any interference with the election of 
last year; not that there was any disturbance or outrage, but for 
the purpose of firing anew the northern heart and fanning the slum- 
bering embers of sectional hate in this country. 

Furthermore, I offered evidence to prove that that witness had 
testified falsely; and that was rejected. I have affidavits to that 
effect now. 

I say, then, that in this large volume of testimony there is evidence 
bearing upon every conceivable question—ostracism, scalawaggery, 
carpet- , mismanagement of the public schools, frauds in elec- 
tions, and various other subjects which if you will refer to the resolu- 
tion under which the committee was organized will be seen to be en- 
tirely beyond the scope of our authority. 

But, sir, when we came to examine a question that affected the 
freedom of election—the question whether there was corruption in the 
election, whether voters had been inflnenced by the use of the gen- 
erous bounty of the Government in giving rations for the overflowed 
sections of the State, on the Alabama, Black Warrior, and the Tom- 
bigbee Rivers—this testimony was excluded; we were not allowed 
to go into that, upon aspecious pretext. But upon that point enough 
was shown to demonstrate, together with the evidence presented 
from the War Department, that the generous donation of the Gov- 
ernment of the United States to that unfortunate people was used as 
an rg — of corruption in the election. It was sent to places fifty or 
one hundred miles from any overflow. Before the investigation had 
proceeded three days it was proved beyond all question that three 
casks of this meat were used at Opelika for the purpose of giving a 
geron barbecue to the colored voters congregated there on the day 

efore the election. A gentleman near me asks by whom? I an- 
swer by leaders of the republican party. More than that, these pro- 
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visions were sent to Decatur, one hundred miles from any overflow. 
There were five counties in the fourth district of Alabama where, 
although the Army officer sent to look after it says that the meat 
was not authorized to be sent there, yet he was able to reclaim only 
a portion of it, which was afterward seized by the officers of the 
Army because of the unlawful and improper diversion. 

The gentleman from Alabama [Mr. Hays] who sits near me says 
„Not in the fourth district.” Yes, sir, it was in the fourth district. 
I have no time to read from the evidence; but I state what is proved 
by Executive Document No. 110, that there are five counties in the 
fourth district which Captain Gentry reports were not entitled to 
this bacon and yet it was distributed there. 

Mr. HAYS. The gentleman makes a mistake. 

Mr. BUCKNER. A cannot be mistaken in that point. One of the 
counties is Autauga ; another is Bibb. They as I understand are in 
the gentleman’s district. 

Mr. HAYS. Will the gentleman allow me to say—— 

Mr. HAMILTON. The gentleman from Indiana [Mr. Conunx! 
would not allow himself to be interrupted even for a question. I 
ask that the gentleman from Missouri ['Mr. BUCKNER] be protected 
from interruption. 

The SPEAKER pro tempore, (Mr. TYNER in the chair.) If the gentle- 
man from Missouri [ Mr. BUCKNER] so desires, the Chair will recognize 
no other gentleman in his time. 

Mr. BUCKNER. I only state the evidence which I obtain from the 
records here. I refer gentlemen to document 110, accessible to any- 
body. In this evidence it appears that Captain Gentry, who was 
sent down there by the War Department to report as to what had 
become of this meat, reports that five counties of the district repre- 
sented by the honorable gentleman [Mr. Hays]—counties that were 
not entitled to the bacon or any portion of it—did get their share. 
That is what I state. Whether they are in the gentleman’s district 
or not, they are so set down in this report. 

I say, Mr. Speaker, that after we had taken this testimony for three 
days and proved these facts at Opelika—that the meat was thus 
improperly used—the investigation upon that point was closed. 
Why? Because gentlemen said it had been investigated by some- 
body else—by some other committee. We all know there is no truth 
in that. It is true that the matter had been referred to the War 
Department, and it is from the report of the War Department that I 

et the facts to which I have called the attention of the House. 
That bacon was subdivided here by an agreement among the repub- 
lican members of Congress from that State—the gentleman from the 
fourth district [Mr. Hays] among the number. It was divided ont 
in proportion to their relative strength. I go further, and say that 
according to this report, document No. 110, this meat was used 
during September and October and some of it as late as November. 
To Demopolis forty-five hogsheads were sent, weighing fifty-three 
thousand pounds. Here is a statement signed by Sohn W. Dereen, 
one of the distributors. He says that this meat was given to coun- 
ties not on the rivers; to counties not entitled to it; to Baker, Bibb, 
Fayette, Perry, and Shelby“ in accordance with instructions from 
Hon. CHARLES Hays.” f 

While the governor of the State was authorized to receive this 
meat, the republican members from Alabama were, by an agreement 
among them, to appoint the men who were to distribute it. A por- 
tion of it was sent to Decatur, away up on the Tennessee River, one 
hundred miles off any overflow. 

Now, Mr. Speaker, I do not pretend that these matters were within 
the purview of our instructions as a committee ; but I do say that they 
were as much within the terms of our authority under the order of 
the House as the question whether there was any fraud in the election 
or whether the public schools were tanght by blacks or whites, or 
what proportion of money the blacks got, or hundreds of other ues- 
tions that were examined into with so much gusto and delight by a 
majority of the committee, and the evidence upon which constitutes 
the great bulk of this volume. What did we go there to inquire into? 
The objects of the investigation are defined in the preamble of the 
resolution under which the committee were appointed : 

Whereas at the recent election for Representatives to Con in tho State of 
Alabama, and during the canvass which preceded said election, Federal soldicrs 
were stationed in several counties in said State by order of the President of tho 
United States; and whereas information had been received by the President that 
intimidation and threats, violence, murder, and assassination had been resorted to 


in said State for the purpose of preventing electors from voting; and whereas 


these allegations have been de bya on of the press of bama and cor- 
respondents of northern newspapers; and it has been stated by them that there 


was no intimidation, or threat. or violence of any kind for the purpose of 3 


or influencing voters at such election, and it has been cha by them that sai 
troops were sent to Alabama to intimidate and overawe and prevent the 
free exercise of suffrage by such at said election. 

The resolution then goes on and directs us to inquire into the trnth 
of these allegations. 


Now what is the evidence on this subject to prove murder and vio- 
lence? Let me here call attention to what was generally circulated 
throughout the country prior to the election. is resolution you 
will recollect was introduced by the gentleman from Alabama [Mr. 
Hays] who sits by me. It was he who moved for this investigation. 
The evidence shows that it was through his instrumentality the 
troops were sent there. The evidence also shows that he claimed 
credit for sending them there. In his letter he justifies and gives 


facts and particulars upon which the President and Attorney-Gen- 
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eral were to be justified for sending troops into Alabama. The House 
therefore has to look to the allegations that Mr. Hays made as to the 
condition of the State of Alabama prior to and at the time the troops 
were sent there. 

Mr. HAYS. I deny that; I never said it. 

Mr. BUCKNER. gentleman is correcting what one of the wit- 
nesses said. He does not deny the witness said it; and the witness, 
according to the testimony, is his intimate personal friend and busi- 
ness agent. Whether he said it or not I do not pretend to say; I am 
ny woking at the facts as they appear in the printed volume, 

ow, Mr. Hays wrote to General HAwLEY under date of September 
7, 1875. What does he say in that letter after being called upon by 
Mr. Haw tery to write a letter justifying the action of the President 
and Attorney-General in sending troops into Alabama? What does 
he say? I will read from his letter: 

The bare recital of proven facts shall be my only appeal. That will canse the 
heart to shudder, tho check to blanch, and the mind to wonder how such dastardly 
outrages, such 9 murders, and such fiend-like conduct ean be tolerated 
for an hour. Is) be cular to narrate no rumors, to color no atrocity, to “set 
down = in malice,” but simply to Sire yon well-authenticated facts, with dates, 
names, and locali so that every man in the fy th 


many victims of hellish murder are an in unknown 1 and secluded places 
from which they will never be wak until the final judgment-day. 

He then draws up an indictment against the whole white people 
of Alabama, with counts one after another, stating where these out- 

es were committed, by whom they were committed, naming the 
guilty parties and the circumstances of the different offenses. Any 
one who is curious and desires to examine the letter of General Haw- 
LEY and the letter which Mr. Hays wrote in reply will find them on 
P: 1254 and 1255. 

This letter was the operating cause in the formation of this com- 
mittee. But in the report of the majority of the committee there 
are only three lines about it. Let me read them: 

In this connection, and as an ree oh eee who has been sigs 
denounced, we find that Mr. Hays reasonable grounds upon which to base 
letter to Mr. Haw xx at the time it was written, and that in the main the same 
is substantially corroborated by the testimony. 

Now, Mr. Speaker, I undertake to say that there is no corrobora- 
tion in this testimony for this indictment against the white people 
of Alabama, There are eight murders charged to have been commit- 
ted in Sumter county, including Billings and Ivey. There is nota 
particle of truth t were any political assassinations in that 
county, not a particle of truth that any negro or white man was 
killed in that county last year except Billings and Ms ed And I wish 
to say now, for fear I may not have time to go into it, that while they 
may haye been committed for political reasons, there is not a particle 
of proof going to show they were so committed except the simple 
fact that one was a white man and a republican and the other a col- 
ored man and a republican. There is not the first particle of testi- 
mony besides that simple fact to show there was any political consid- 
eration involved in the matter at all. Yet there are eight murders 
charged to have been committed—eight political assassinations in 
this county of Sumter. ; 

Let us come to Pickens County. A terrible picture is given of the 
condition of things there. What is it? 

Outrages in this county are the rule; yet from the terrorism existing in that 
locality only an occasional murder leaks out. I cite two cases, In Carrollton, 
Pickens County, four colored men, who were supposed to be “emissaries” sent to 
post the ne on their rights, were taken the third week in August from their 
cabins and hung hy — 7 road-side. This deed was perpetrated in open daylight 
by a body of unmasked white men. 

On the 20th of August, 1874, the bodies of three men, two colored and one white, 
were discovered fl down the Tombigbee River, lashed to some logs. When 


found the bodies were ly decomposed and their personal identity to this day 
discovered. The white man had his neck sa 


remains un ap pinned to saving, 
„This is the way we treat Dutch niggers,” evidently 5 ty of 
the man, who seemed to bea German. The other two were p. “To 
bile, with the compliments of Pickens County.” 3 

I undertake to say, and I challenge denial, there is not a scintilla 
of evidence of any such thing, not a word in this testimony. What 
do we find in Hale County, from which James Bliss, it is charged, was 
run out. Bliss never was run out of Hale; and he was a member of 
the convention held at Montgomery. 

In Choctaw County it was charged that a company of whites am- 
bushed a party of negroes returning from church, killed ten and 
wounded thirteen. 

Mark you, this occurred prior to the Ist or at least the 15th of Au- 
gust. The convention met on the 20th of August, at Montgomery. 
These men; Jack Turner and Jack Finley, who were charged with 
being concerned in these murders, were there, and the evidence shows 
that they called upon Mr. Hays and told Mr. H. that there was no 
truth in the story; and ge September 7 he writes this letter to the 
99 ntleman from Connecticut. 

So it is in Coffee County, where two were killed and six badly 
wounded. There is not a word of truth in it; that is, so far as evi- 
dence before this committee is concerned. It is charged that William 
A. Lipscomb, a republican, was killed on the public road in Marengo, 
and the evidence is that that man is living to-day. Mr. Hays was at 
the meeting of the republican convention where all the leaders of 
the republican party in the State were, and where this question of dis- 
turbances and outrage was canvassed and discussed and referred to 
a special committee. 


By the way, they did not ask the President to interfere. They ap- 
pointed a committee to request the governor to examine into these 
things. The President, or the Attorney-General, at the suggestion as 
is proved hereof Mr. WHITE, Mr. Hays, and Senator SPENCER, with- 
out ever Ne 5 tor governor, sent the troops there under the 


miserable pretext t it was n to serve the process of the 
courts. That is the pretext that is used here, that it was necessary 
not to preserve the peace, but to serve the process of the courts. Nor 
is there any proof before this committee but what a posse could have 
been had at any time from the people of Alabama in order to serve the 
process of the United States courts. 

Now I say beyond all sort of controversy that with the exception of 
the burning of two school-houses away off in the eastern portion of 
the State and the murder of Billings and Ivey, up to the time that 
this letter was written Alabama was as a State as any State 
in this Union so far as ou and violence are concerned. I say 
that the evidence proves that, and it cannot be contradicted. There 
were disturbances there as well as elsewhere. There were fights and 
disturbances among the ne; and a great many of them, in various 
localities. But I say the only case on which you can predicate that 
they grew out of political considerations was the case of Billings and 


Ivey. 

Ne. BROMBERG. You say it cannot be contradicted. You mean 
to say that it cannot be truthfully contradicted. 

Mr. BUCKNER. I mean to say that the evidence went to show 
the contrary. That is what I mean to say. 

I do not mean to go further into the testimony. But let me say 
that these facts here introduced, which were the cause for and the 


justification of the conduct of the President and Attorney-General 


and form the foundation of this indictment of Mr. Hays against his 
own people, nine ont of ten of them have their locality in his own 
immediate neighborhood, in his own district nearly; and I say if he 
had desired to find out whether they really occurred or not had 
the opportunity. He was there up to about the 20th or 22d of August, 
when he came on to Washington for the purpose of getting troops 
sent to the State, and this letter is 8 at Washington after 
the President or after the Attorney-General had, on the 3d of September, 
ordered the troops to go South to take care of Alabama and in effect 
to the elections for the republicans. 

But, Mr. Speaker, I 1 7 to divide a portion of my time with 
some gentlemen here. I said before, I only occupy any portion of 
my time for the ag ct of disabusing the minds of mem of this 
House of the idea that there was anything in the condition of Ala- 
bama to justify this harsh and extraordinary legislation which is 
proposed by our committee. It never was discussed in that com- 
mittee, and I say that the object of this is not the benefit of the 
country, is not to give quiet to the South, but it is to draw the colored 
line more thoroughly, to antagonize the two races in hostile ranks 
forever, and to consign that region which ought to be one of the 
most happy and prosperous sections of the country to race conflicts 
and to eternal animosity. That will be the effect of all such legisla- 
tion as this. 

There are many other points to which I might have adverted, es- 
pecially on this question of riots at the polls. I will make just one 
single observation in reference to those riots. It is a miracle, Mr. 
Speaker, thatthere were not more riots and more frauds in the election. 
There is no law in Alabama which provides for an honest ballot—no 
law whatever. There is no law, that amounts to anything, to prevent 
false registration; for there is no connection between the registra- 
tion and the ballot-box. And the act of the Alabama Legislature, 
the republican Legislature, according to the testimony of Mr. 
BROMBERG, opened the door to fraud upon the ballot knowingly 
and willfully. It enabled the large black counties, the counties 
of the black belt, to mass their voters together by the thousand, as 
they did under the authority and direction of their leaders, and to 
repeat, to double vote as often as they pleased, and when a man was 
caught in the act of repeating, if he were taken up and brought be- 
fore a justice of the peace or other judicial officer, he could dis- 
charged on his simple recognizance; and that is the last of the 
offender and the offense. The wonder is that there was not five times 
as much fraud and that there was not three times as much crime as 
there was on the day of the election. 4 

I now yield to the gentleman from Michigan, [Mr. WILLARD. ] 

The SPEAKER pro tempore. How long does the gentleman yield ? 

Mr. BUCKNER. For twenty minutes. 

Mr. WILLARD, of Michigan. I yield for a moment to the gentle- 
man from Indiana, [Mr. CAson.] 

Mr. CASON. I ask unanimous consent to print some remarks. 

There was no objection, and the leave was granted. (See Appendix.) 

Mr. WILLARD, of Michigan. Mr. 8 er, it is not so much with 
a view to discuss the details of the bill now before the House that I 
have at this time sought the floor, as it is to deprecate any and all 
legislative action which shall result in still farther inflaming the pub- 
lic mind. It is my wish to record a protest against any Hoy which 
does not tend to restrain the present irritation by which the whole 
country with its priceless institutions is made the prey of opposing 
extremists and the helpless victim of contending partisans. In this 
hour of jarring opinion and political bitterness, when too many seem 
ready to renew the disastrous conflicts of the and to again let 
loose the waters of turbulence and hate, I would if possible speak a 
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word in the interest of peace and conciliation, and of allaying, so far 
as the limited measure of my influence may serve, the spirit of dis- 
turbance and discord already prevalent not alone in this Capitol but 
in various portions of the Republic. So far as my feeble efforts may 
avail, I would counsel and earnestly insist that the present destractive 
and ruinous contentions of e eee might be immediately and 
altogether displaced by policies and exertions prompted by the broad- 
est and most unselfish statesmanship. Could wy voice reach not 
merely through the spaces and recesses of this Hall, but to the remotest 
community where poli-tical strife 5 8 public apprehension and 
endangers the public safety, I would invoke the utmost prudence and 
moderation and the adoption of wiser and more fraternal methods of 
nolicy by each of the two great parties which now seek the one to 
eep and the other to obtain the political supremacy of the nation. 
ithin less than two months the first decade since the war will 
have reached its close. During that time the formerly hostile sec- 
tions of the Republic have made mutual professions of pacific senti- 
ments. They have announced to each other and before the world 
that they were associated in perfectly pacific relations; and yet after 
all these professions of mutual fealty to a common Constitution which 
has broadened its guarantees of liberty and citizenship so as to com- 
prehend men of every race, after all these pledges of union and con- 
cord, given under the most solemn and binding obligations that can 
hold mankind together in political society, after all this impartial 
extension of the sanctions and guarantees of equality and freedom, 
what are we forced to behold? We find cities and States influenced 
with the frenzy of partisan discord and ready upon the least provo- 
cation to burst out into the blaze of armed hostility; while other 
cities and other States partake of the excitement and enlist with 
divided sympathies in bebalf of one or the other of the contending 
factions, thus keeping the entire country in a feverish condition 
equally injurious to its business prosperity and its political welfare, 
undermining the faith of the citizen in the stability of our institu- 
tions and destroying the very foundations upon which the hopes of 
liberty, either individual or national, must finally rest. 


THE EVILS OF PARTY. 

The two political organizations which respectively attract and ag- 
regate the mass of electors throughout the land, under the inspira- 
ion of party feeling and the natural and almost inevitable pressure 
of extreme opinion to which they are subject, are flung against cach 
other at every election with repeated shocks of violence, and are kept 
in constant collision chiefly for the purpose of distributing the offices 
of the country to their respective adherents or of promoting other 
personal schemes either political or financial. In the Southern States 
this evil is greatly aggravated by the fact that the two parties are 
separated by the discrimination of race, thereby adding to the rancor 
of the struggle for patronage and preferment the still more bitter 
strife that comes from arraying men against each other on the line 
of color; a line, too, which in this instance generally marks the dis- 
tinction between capital and labor, between those who the 
ater share of the wealth and intelligence of the community and 
8 who, however desirable it may be that they should soon acquire 
these qualifications, are nevertheless in great measure without them. 
To the ordinary mischief arising from a partisan contest for office 
and the extraordinary mischief of haying this contest involve the 
prejudice of race we must still add athird mischief, which is that 
every onset between the parties is apt to be marked with sharp crim- 
ination and recrimination in re to events of the past, with the 
bandying of taunts and accusations which serve to revive and perpet- 
uate resentments which our common interest and the interest of pos- 
terity require us as soon as possible to bury. For while we may 
tefully cherish the memory of that patriotism which saved the 
nion for the sake of liberty and may honor the martyrs who died 
for the national preservation, yet no truth is more evident than that 
the general welfare imperatively demands that in this Hall, in the 
deliberations of the Chamber at the other end of the Capitol, and in 
every portion of the broad domain embraced under a Constitution 
conferring equality of rights to each and every State as well as 
equality of civil and political privileges to each and every individual, 
every enmity, every hostile thought, and every unfriendly memory 
associated with the war should be placed at once and forever in the 
tomb of everlasting forgetfulness, beyond every effort or even attempt 


at resurrection. 
SAD RESULT OF THESE EVILS. 


In the clash and collision incident to the efforts of these parties to 
secure the supremacy and to control the offices, both State and 
national, t communities are made to suffer, to have their business 
prostrated, their laws overborne by violent dissension, their resources 
squandered, their taxes swelled to an extent that renders pret 7 
well-nigh valueless, and their people arrayed against each other with 
an acerbity of cpg which unless allayed will spread like a plague- 
spot and extend its deadly influence to communities now quiet and 
peaceable. Who shall deny therefore, in this condition of our affairs 
that the most pring demand of our statesmanship is not menace 
but mediation? Who that risesabove party and takes his stand upon 
the elevated ground of true patriotism does not see that the remedy for 
the evils here noted is not to be sought in measures that intensify 
the spirit of alienation, but in measures that deepen and broaden the 
affection of all citizens for each other and for the government under 
which they live. 


THE STRIFE SHOULD CEASE, 


Indeed, I believe, Mr. Speaker, that there has never been a time in 
our history when there has been so great a requirement, and I may 
add so great an opportunity, for an 8 to put an end toa 
causeless strife as at this moment. In calling this strife causeless I 
wish it to be distinctly understood that I do not speak of the inci- 
dents and consequences of the agitation, but of the real facts that 
originally justify it. There is ly nothing to warrant the conflict 
now waging and apparently assuming a more threatening aspect by 
the very disturbance to which it gives rise. A year ago the nation 
was comparatively undisturbed by these questions growing out of 
the work of reconstruction. Congress divided upon measures relat- 
ing to finance and the development of plans for promoting the ma- 
terial welfare of the entire people. Party lines were apparently 
obliterated in the attempted settlement of the leading questions of 
public policy. But now from the conjunction of sundry political 
puzzles presented by the partisan maneuvers in two of the South west- 
ern States of the Union, by the utterly reprehensible conduct of cer- 
tain unlawful combinations in these and other neighboring States, 
and still more perhaps by the anxiety naturally excited by the prep- 
aration for the presidential contest of 1876, there is a state of alarm 
which a twelvemonth since no man would have dared to predict or 
even suspect. To successfully repress and stay this tide of popular 
agitation is to confer a beon in which the forty millions of Amer- 
ican people, whether white or black, whether native or foreign born, 
shall derive an immeasurable benefit. Had we a Washington to 
counsel harmony and to hush the rising tempest by saying to the 
winds and waves of conflicting opinions,“ Peace, be still;” had we a 
Clay to sound the trumpet of pacification, and thus awaken an en- 
thusiastic response and glad acclaim throughout the nation; had we 
a Lincoln to proclaim with Ds pla pa inspiration and with.a great and 

entle spirit, “Charity to all and malice toward none,” we should 
ve in one like these the statesman which the crisis requires, one 
who would meet the real aspirations of the great body of the peoplo 
North and South, East and West, and be recognized as the nation’s 
benefactor and the champion of its highest interests. 


OPPOSITION TO FURTHER COERCIVE LEGISLATION. 

Indulging this view, Mr. Speaker, in regard to the policy of concil- 
iation, I need scarcely add that I am opposed to the measures em- 
braced in the various political bills and resolutions recently reported, 
which imply a further extension and more rigid enforcement of Fed- 
eral power in the South. This series of measures involve, among 
other purposes, the interference of the Federal authority in sundry 
ways in a sphere of legislation hitherto left to the several States; in 
conferring upon the President the power to suspend the writ of habeas 
corpus, in subverting the present State government of Arkansas, and 
in authorizing the maintenance against the popular will of the pres- 
ent fraudulent government of Louisiana by the military force of the 
nation. Let me briefly state the reasons of my opposition to all leg- 
islation of this character. 

THE CONSTITUTIONAL OBJECTION. 


In the first place, I object to all these measures because they are in 
the main based upon inferential and not upon the clearly expressed 
sanctions of the Constitution. The arguments which justify this 
conclusion have been and will be fully presented by other gentlemen 
of the House who confine themselves to that branch of the discus- 
sion, but I cannot refrain from insisting that arguments of this na- 
ture should receive the most serious and careful attention. If the 
nation’s safety is the supreme law, that law consists in the unequivo- 
cal recognition of the absolute supremacy of the Constitution. Our 
escape alike from anarchy and despotism depends upon the mainte- 
nance of this doctrine. Never toany people on the of the earth 
has the old Roman maxim that “ all must be slaves of the law if all 
would be free” come with greater 1 Our government neither 
owns nor imposes upon any human being any master but the law; and 
in taking our seats, Mr. Speaker, as members of this House, no oath 
was registered by usin heaven to bow to any dictation save that 
imposed by the Constitution of the United States. Unswerving loy- 
alty to this instrument is the exclusive motto inscribed upon the 
escutcheon of the national legislator. Scrupulous fidelity to this 
trust is just now of intensified obligation from the comparative 
relaxation of its sanctions in ourrecent history. The war, which 
resulted in the extension of the guarantees of personal freedom by the 
additional amendments to the Constitution, tended at the same time 
to impairits hold upon the popular reverence. It was subjected to 
a severe strain.in the great contest by which its avowed supporters 
were sometimes forced to a doubtful construction ofits DAE and 
even to place themselves on the wrong side of the doubt by the 
nation’s imperative necessity; while those, on the other hand, who 
by the force of arms sought a release from its authority could scarcely 
fail to come outof the conflict with a diminished veneration for that 
which they had fought for four years to destroy. To rehabilitate and 
accustom the entire nation to the sole use of constitutional methods; 
to reduce rather than to enlarge the redundancy and overflow of 
national legislation, and to cause it to again run in clearly defined 
constitutional channels; to strengthen and amplify the means and 
agencies for keeping both government and people within the limits 
of constitutional law—this is the highest work, and, I might add, is 
the fundamental condition of patriotism. To those who would warp 
the Constitution to meet a temporary expedient for the protection of 
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personal liberty I would say beware how you touch the shrine in 
which is deposited the only security of freedom to every citizen. 
In the rash and desperate efiort to do even a seeming good, by a resort 
to measures which may establish unconstitutional precedents, do not 
demolish the very sanctuary of American liberty and leave us all to 
the mercy of faction or the fickle whim of power. 
THE CONSTITUTION SHOULD BE PRESERVED FOR THE EMANCIPATED RACE. 

To every class of persons a jealous regard for the constitutional 
_ limits of Federal power is a matter of deep concern; but to none so 
much as to thosé who have no other security. The weak and defense- 
less are they who most need the safeguards of the Constitution. The 
black man is in the minority. He iscomparatively lacking in wealth 
and education. Upon him rests the traditional burden of a pre- 
vious inferior condition. For him the Constitution, especially by its 
last three amendments, has been made a bulwark and extends over 
him the broad shield of its protection. To him, therefore, the least 
infraction of the instrument or the least deviation from the strict 
letter of its provisions is a proceeding of immense moment, since its 
preservation is his only sure defense against the prejudice and 
encroachments of the more fortunate race. Any measure of national 
legislation, any act of executive interference which obtrudes beyond 
that sacred boundary of power delegated to the General Govern- 
ment and invades the rights reserved to the States or the individual, 
is one which the colored man of all others in this nation should be 
the last to invoke and the first to resist by every lawful means at his 
command. For the black man the Constitution spans the heavens 
as the bow of grand promise and of sublime hope. It is his safety 
for the present and his encouragement for the future. He should 
religio remonstrate against every act of Federal power which 
shall tend to dissipate that guarantee of his welfare, that only secur- 
ity of his continued liberty. With him, cursed should be the hand 
which under any pretext profanes the ark which bears the sole 
human covenant of his freedom and equal citizenship. Indeed, so far 
asall are concerned, if we would preserve the * of impartial liberty 
that sparkles in the coronet of the Republic, we must prevent the 
least infraction of the setting in which it is retained. 

NO EXTENSION OF MILITARY RULE. 


The policy proposed in these measures is also liable to the objec- 
tion that it encourages further military interference by the General 
Government and implies in certain localities the prolonged subjec- 
tion of the civil to the military power. This neither accords with the 
spirit of our institutions nor with e sentiment of the 
people. The termination of the period of the silence of the laws 
under arms in any section has been anxiously awaited. “ Cedantarma 
og let the bayonet yield to the ermine—is the popular aspiration 
as well as the essential condition of national safety. No race has 
«lung to this principle through so long and severe struggles, or has 
«ome to the inheritance of its fruits by such immense sacrifices, as 
„unr own; and the price of ten centuries of Anglo-Saxon exertion 
and endurance is not to be heedlessly thrown away by acts of impol- 
icy which some are so ready to urge. History, both English and 
American, has given its lessons in vain if it has not taught us that 
we can have no supremacy of law so long as the law is not left to its 
normal and constitutional methods of enforcement. Courts and juries 
furnish the methods by which justice is secured, and to suppress 
these by external force is to palsy the very arm of tho law and to 
make it more and more powerless for the security of right. The law 
is ever jealous of its prerogative. It endures no rival and shuns 
companionship with every other form of jurisdiction. To be efficient 
it must be trusted. For this reason the Constitution throws every 
possible guard around its administration, and only permits its inter- 
ruption under the two circumstances of rebellion and invasion. Such 
interruption is a last; resort, being justified by an actual and not an 
anticipated necessity. Nothing can be more clear than that extraor- 
dinary provisions for the permission of executive power to suppress 
A prospective rebellion would inevitably inflame the communities 
suspected and invite them to further discontent and even open hos- 
tility. The Constitution evidently contemplates the use of such a 
measure as a remedy for an actually existing rebellion, not as a pre- 
caution against an imaginary one. Therefore to clothe the President 
with the power to suspend the writ of habeas corpus at his discretion 
äs to assume that the nation is already conyulsed with internal revo- 
lution or that an armed foreign foe is threatening its borders. That 
either of these contingencies exists no man will pretend. 

NO SECTIONAL LEGISLATION. 

Again, the measures embraced in this policy are to be disapproved, 
because they are intended for application to only one section of the 
country and propose an interposition of Federal authority in the 
South, which would not find endurance in the North. The Federal 
interference in elections; the filling the land with marshals and 
deputy marshals; the superseding of State authority to suppress and 
punish conspiracy and treason against itself; the multiplication of 
machinery for affording pretexts for displacing the local authorities 
by the National Government, are provisions which the people of my 
State do not want for themselves so long as their necessity can be 
avoided. They are not longing for the day to be hastened when sol- 
diers shall be their reliance for peace and order and then United 
States officials shall constitute their police; and what they do not 
want for themselves, they do not wish to force upon others. They 


desire no unequal legislation. Indeed, Mr. Speaker, I do not see how 
it is possible, under the Constitution, to frame a Federal law that 
shall not apply alike to all the States. The tenth amendment declares 
that “the powers not delegated to the United States by the Consiitn- 
tion, nor prohibited by it to the States, are reserved to the States re- 
spectively or to the people.” The rights reserved to the States are 
reserved equally to each and every State. Each of the thirty-seven 
Commonwealthsin this Union, so faras regardsthe possession of these 
rights, stands upon the footing of perfect equality with each of the 
others. Under the Constitution there can be no mterference in the 
internal administration of a State which would not in similar cir- 
cumstances be justified in Massachusetts as well as Arkansas. There 
can be no United States statute to which Michigan shall not be sub- 
ject as well as Louisiana. Laws of intentional local application, im- 
posed for partial and sectional enforcement, are impolitic and unjust, 
and can find no support either from statesmanship or patriotism. 


HOME RULE SHOULD BE ESPECIALLY ENCOURAGED IN THE SOUTH. 


There is another reason, Mr. Speaker, which should have due im- 
portance in the consideration of this question, and that is the wide 
departure implied in this whole policy from the theory and practice 
of local var, A bein In this departure there is the greater evil, 
because of all sections of the Union, the South most imperatively re- 
quires the encouragement of the principle of home rule. We hear 
much said of imperialism, but with all deference to the State-rights 
sentiment so stoutly and conspicuously advocated in the South, let 
me say that if ever imperialism shall become a cherished idea and a 
practical result in this country, that idea and that result will find 
their first and readiest welcome, not in the Northern or the Western, 
but in the Southern States. The pe Hey of a movement for an em- 
pire lie on the lower side of the parallel of latitude that traverses 
this Capitol. There is a cause for such an apprehension from a de- 
fective feature in the constitution of southern political society which 
has no existence in the North and West, and which contributes to 
create in that section a centralizing tendency. For, according to my 
view, sir, the real unit of every and truly republican political 
organization is the municipality. The attainment or the want of 
this, as also the perfection of its development, are conditions which 
determine the nature of the entire political fabric. The possession of 
a well organized municipal system affords that kind of home or local 
government which serves as the indispensable basis of republi- 
cm liberty. In no portion of the giete is this system for the admin- 
istration of those political affairs which have the mostintimate concern 
with personal rights and the public interest so thoroughly established 
and so completely furnished for its designed service as in the New 
England States, where it originated, and in that belt of States which 
in this regard Sopin the New ragana example. In all the northern 
portions of the Union the republican form of government can no 
more be shaken from its foundation than the everlasting hills can be 
swept from their granite base. The doctrine of home rule, that kind 
of rule which for the most part settles hog, a quiets disturbances, 
distributes justice between man and man by agencies created by the 

fas right at home in their own township, is imbedded in the popu- 
ar heart and forms the essential feature of their political compact. 
Here imperialism has no encouragement and receives no sympathy. 
Society must be torn from the root out of which it springs; it must even 
be reorganized by a change of its constituent elements, before that 
spirit of centralization which tends toward an empire could become 
prevalent among the people. 

But imperialism, let me tell gentlemen, if it shall ever overspread 
this country, if it shall rise like a dark cloud and overwhelm our po- 
litical sky, will come from the South. There the strife of race if per- 
mitted to go on, the habit of the emancipated portion of the popula- 
tion to rely upon external aid, the impulsiveness even of Saxon blood 
under a warmer sun, and, more than all, the lack of a perfect munici- 
pal system fully enshrined in the popular heart and directing the 
popular will—these things may well suggest to statesmen of the 
South the fear of an empire, since in their own midst they see its 
causes and realize its peri In that section of the Union home rule 
is not so much a ion asa want. It is enhanced in its worth 
and importance for the very yeason that it isa matter of greater need. 
By every means, then, in our power, by every incentive we can offer, 
by every support and encouragement we can hold forth, in our action 
here or elsewhere, should the principles and habits of home govern- 
ment, of local self-government, be fostered in the South. by this 
means we of the North not alone give aid and sympathy in a great 
undertaking for others’ advantage, but avert from ourselves a com- 
mon danger. 

Popular opinion in this country is generally correct opinion, and 
it justly condemns the misgovernment that ap to external force 
for its support. The example of Louisiana has not increased the 
public confidence in the benefits to be derived from outside inter- 
ference. And, sir, when I recall the terrible condition of that State. 
I do not forget that the first European occupation of Michigan and 
Louisiana was, in each instance, due to that remarkable spirit of 
enterprise which animated the French ple under the illustrious 
reign of Louis XIV. The first years of the last century witnessed 
the founding of Detroit and New Orleans, each the respective 
commercial metropolis of its State, and each settled by the same 
buoyant and enterprising people. The prosperity of the leading city 
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which stands as one of the gateways of the commerce of the North- 
west is in striking contrast with the misgovernment and adversity 
of the civic community which sprang into existence from the same 
origin and almost at the same time near the month of the Missis- 
sippi; and I am sure I speak the sentiments of the people of Detroit 
and the ple of Michigan when I say that they are anxious that 
the people, of their once sister colony in the far sonthwest should 
be speedily made the participants in the samo high povileges and 
blessings which they, themselves, enjoy under the self-imposed re- 
straints of constitutional government. 


— 


THE LEGISLATION REQUIRED. 


The policy, Mr. Speaker, of further coercive Federal legislation for 
the South is also wanting in the wisdom of practical statesmanship, 
because it is not alone destructive of the material prosperity of that 
section, but tends to the continued stagnation of business and the 
depression of industrial and commercial activity throughout the 
entire country. If there be any duty which the qGtizens of this 
great Republic owe to each other, surely that is to be ranked as 
such which binds them under the obligation of an endeavor to secure 
a common and diffusive prosperity. The Union was formed, among 
other reasons declared in the preamble to the Constitution,“ ta pro- 
mote the common welfare.” Gne of the high purposes of our national 
existence is displayed in the opportunity which it secures for an 
oflicient co-operation in measures for developing and advancing its 
material interests. The application of our energies to this purpose 
has a twofold ri epee 28 it secures an object of high importance in 
itself, and what is of far greater value, it withdraws attention from 
those issues which the nation should immediately lay aside. In the 
presentation of a new and attractive object the petnlant child will 
often forget its testy peevishness ; and it is well worth out considera- 
tion whether in like manner the nation should not be led to forsake 
its bickerings by these common efforts for a development of our mighty 
national resources, and in thus conferring permanent and substantial 
benefits upon a united people, benefits which shall obliterate sectional 
feeling as well in their procurement as in their 1 

Closely allied with this question of the revival of business pros- 
perity is the undeniable maxim that no community can prosper where 
capital and labor are kept at variance and are made the mutual vic- 
tims of a ruinous antagonism. They should be reconciled; and the 
parien policy which foments and keeps alive a constant discord 

tween them in the Southern States is as senseless as it is fatal to 
the revival of business prosperity. At the present time, when all the 
industries of the nation are paralyzed; when the spindles in our fac- 
tories are silent; when the busy hum of our varied machinery has 
ceased, and that cessation has thrown our artisans out of employ- 
ment; when those of our citizens suspended from their toil in the 
mines, in the workshop, in the field,or at the desk, and now ren- 
dered destitute by enforced idleness, are to be counted by myriads— 
when such is the condition of the people all over the land, it seems 
certainly to be no time for superfluous agitation or for the needless 
increase of difficulties which fasten aweightier burden upon an already 
suffering population. Let us address ourselves to the work of cre- 
ating that spirit of unity and concord and of giving that impulse to 
business activity and enterprise which will far toward the res- 
toration of the bright angury of that financial prosperity which is 
alike our aspiration and our rightful claim. Sir, Ido not speak with- 
out due reflection nor without the amplest evidence of the truth of 
my assertion when I say that the great body of the practical business 
men of this nation, in the North as well as in the South, demand an 
immediate cessation of these intestine troubles. They realize what 
we in this Hall ought to appreciate, that an increase of 25 per cent 
would be made to the business of nearly every northern or western 
city, and 50 per cent. to the production of every southern community, 
were there to-day a complete restoration of perfect confidence in the 
permanent stability of our internal affairs and a complete quiet of 
all that sectional alarm for which political agitation is chiefly re- 
sponsible. 

CONCLUSION. : 

Sir, I have frankly expressed my views in regard to the policy of 
which the bill before us forms an important rt; for I believe that true 
political wisdom points to the adoption of a different course, and I shall 
record my vote on this and other measures in accordance with the 
conviction that by the cultivation of concord, by strict allegiance to 
the Constitution, by intrusting the cure of abuses to the exclusive 
remedies of law, by the further restriction instead of the extension 
of military power, by equal and impartial Federal legislation, by the 
encouragement of home rule where its development is most required, 
by directing the national energies to an improvement of the indus- 
trial condition of the whole people, we of this Congress shall most 
wisely discharge our duty and most faithfully represent the will of 
our constituents. 

During the remarks of Mr. WILLARD, of Vermont, 

Mr. BUCKNER said: I yield to the gentleman from Virginia [Mr. 
W fifteen minutes. 

Mr. SENER. I yield five minutes of my time to the gentleman 
from Michigan to conclude his speech. 

Mr. SENER. Mr. Speaker, I shall oppose the bill now before the 
House, and I regret to thrust myself so uninvitingly upon their atten- 
tion at this time. My reasons briefly are these: I oppose the first 


and second sections of this bill, as I recollect them, because I do not 
conceive that either by warrant of the Constitution or becanse of any- 
thing that has happened there is either any legal or moral require- 


ment that we should pass any such legislation. It is within the 
power of the Executive of this nation, whenever there is a contest, to 
say what is the legally constituted government in any State; and 
when once that has been decided the decision of the Executive has 
always been, within the period of the last ten years, acquiesced in by 
the people of the South. 

A MEMBER. How about Louisiana? 

Mr. SENER. That is exactly what occurred in the case of Louisi- 
ana, to which my attention is called right here. Within the last six 
months an attempt was made to upset and overturn the Kellogg gov- 
ernment; and although this revolution was apparently a peaceable 
one, as soon as the President of the United States issued his procla- 
mation Kellogg went back into the gubernatorial office and is there 
to this day. 

In the case of Arkansas there was a contention as to whether 
Brooks or Baxter was de facto and de jure the governor; the President 
had only to say who was the legal governor, and his proclamation 
was instantly obe 

Now, I op the thirteenth section of the bill for this reason: It 
is here in this land of freedom an attempt in a time of profound 
peace to set aside the grand writ of habeas corpus which for six cen- 
turies in pogane has been constantly growing more and more sacred 
to that people, and there this writ of right has received such sanc- 
tion and approbation, it is so strong to-day that neither king nor Par- 
liament dare to trifle with it. And in our own land, be it remembered, 
it stands as one of the strongest safeguards in this written Constitu- 
tion of American rights for the protection of American liberty. 
Now, so pes Ht is the love of it ingrained into the affections of our 

ple, and with such devotion do they pn So it, that the State of 
eee has within its constitution, if I mistake not, a provis- 
ion which declares that it shall never be suspended for more than 
twelve months at atime; and the State of New Hampshire has a pro- 
vision in its constitution that it shall never be suspended for longer 
than three months. 

In the time of the treasonable schemes of Aaron Burr against the 
authority of the United States, the then President of the United 
States, Mr. Jefferson, sent a message to Congress asking it to pass a 
law authorizing him to suspend the writ of habeas corpus. The Senate 
in hot haste passed a bill to that effect and sent it over to the House. 
But althongh at that time it was supposed the Government was 
menaced, the House on a motion rejected the bill by yeas 127 while 
the nays were but 3. And a motion to reject is regarded as an indig- 
nity to the other House. 

The war of 1812 came, but no suspension of the writ of habeas 
corpus occurred. Though foreign foes were upon our soil and the 
guns of foreign armies were thundering against the Capitol, the writ 
of habeas corpus was not suspended. And shall Congress now in a 
time of peace, upon a condition of things not in existence but yet to 
occur, declare a state of facts that shall constitute a rebellion ? 
There are but two 3 in which the writ of habeas corpus 
can ever be constitutionally suspended ; in the case of rebellion and 
in the case of invasion. Invasion means foreign war, and rebellion 
means civil war; and I deny that there is any civil warin the South 
or that there is any likelihood of such a calamity. Every State of 
the South is represented on this floor. Every one of them has its full 
complement of State and municipal offices, duly filled and exercising 
all the attributes of official life. The courts, State and Federal, are 
aike open, and misdemeanors and crimes may be tried and pun- 
ished. 

Not until two years of the war of the great rebellion (as it was 
called) had been waged did Congress pass an act declaring that the 
writ of habeas us should be suspended. It is truo President Lin- 
coln acted n that idea two years before, as did General Jackson i 
the war of 1812. Once during the war of 1812 General Jackson too 
the responsibility of suspending the writ of habeas corpus and he 
was fined for doing so, and many years after, in 1842, Congress, not as 
a matter of right but as a matter of grace and favor, refunded the 
money with interest that he paid as a flue. 

What is the condition and state of facts put forward before the 
country to justify this character of legislation? It is gravely alleged 
that the people of the South cannot be trusted at the ballot-box. Yet 
that is stated in the face of the fact that upon the floor of this House 
to-day there sit forty-three republicans from constituencies in the 
Southern States. It is said there was a change last fall. Yes, there was 
a change all over the country. If there was a change in the South, so 
there was in the North; if there was a change in one State there 
was in all. But is there a man north of the Potomac who believes 
that there is a necessity for the suspension of the writs of habeas cor- 
pus in his section? - i 

It is said there are proscription and intolerance in the South. To 
some extent that is so. But are you going to punish States and indict 
a whole people because some are intolerant? Do you suppose legisla- 
tion can reach them? When Grant proclaimed amnesty at Appo- 
mattox, and followed it out through the years of his generalship and 
the first years of his term as President, peace came, republican sue- 
cesses came. Suddenly there was a turn in the tide. f do not say it 
was due to the acts of the President. I believe he has made a good 
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President. 
not good men. 

It is said that the Federal courts are closed in some of the States 
of the South. If so, it is for want of judges. There is no Federal 
judge in Alabama. There was one there, but he was so corrupt he 
was forced out of office, by resignation, to escapeimpeachment. There 
is no court in New Orleans, because the Federal judge there was so 
corrupt that your Committee on the Judiciary brought into this 
House articles of impeachment against him. There was another judge 
in Arkansas, but he was likewise so corrupt that one committce of 
this House recommended the abolition of his district, and another 
committee was ready to recommend his impeachment. These things 
have something to do with the condition of affairs in the South. And 
because these things are true, they ought to be weighed along with 
and against the intolerance of disposition manifested in the South. 

[Here the hammer ag | 

Mr. ALBRIGHT. Mr. Speaker, it would be a pleasant thing to be 
able to say that the war had left no bitter fruits behind it; that the 
situation produced — Be was accepted in good faith in every section 
of the country, and that there was no necessity for any further legis- 
lation to carry out and make effective the thirteenth, fourteenth and 
fifteenth amendments to the Constitution and the fundamental con- 
ditions upon which the rebel States were rehabilitated with State 
sovereignty and allowed representation in the Con of the United 
States. But to say or think that all is well in the South would be to 
shut out truth from observation and to stultify yourself to the current 
history of the day. It is idle to ignore facts. m whatever stand- 
point you look at the situation you find that society is disturbed and 
that life and property are insecure. The democrats say that all this 
is caused by republican misrule, and on the other hand the republicans 
charge that it is attributable to the fact that democrats the ex- 
ecution of United States laws and attempt to nullify the constitutional 
amendments and the laws which have been enacted to enforce them. 
Upon this point, then, there is no dispnte, that many of the Southern 
States are in a disordered and revolutionary condition, that business 
and enterprise are paralyzed, and that the value of property is daily 
depreciating and life becoming more insecure. 

The immediate and direct cause for all this may justly be attrib- 
uted to the fact that the negro has been enfranchised. If he were 
disfranchised and not a prize at the ballot-box, order and quiet would 
reign in Warsaw, or if he would follow the domination of his whilom 
master and owner and vote with him there would be no trouble; but 
because he seeks to Pea scr rone 5 the 3 eee seed 
upon a recognition of hi itical rights he is persecu treat 
ent outraged, and vilesies and bloodshed prevail. Deprive the 
negro of suffrage—make him a serf—and you settle the question in 
one way and to the satisfaction of the democratic party and white- 
leaguers. Because the negro is free and a citizen, the hatreds that 
the war engendered are kept alive and burning in the South to an 
extent that is fearful and almost incredible, while in the North they 
are pretty much forgotten except as they are reflected from the South. 
However much men may deny or disguise it, the color line in the 
South is drawn and kept up by the white democrats—certainly not 
by the negroes; and the white man who allies himself with the 
republican party is counted vile and disreputable. The tendency 
therefore is to drive white republicans either out of the South or 
away from their party, and thus practically deprive ‘the negroes of 
leaders and thereby make them powerless and unable to cope with 
their political adversaries. The negroes are republicans, and it would 
be a surprise if they were not. They are grateful to the eee 
party for freeing and enfranchising them, and they feel that they 
cannot better pay this debt than by voting with the great pay that 
freed them. ether this is right or not, does not change the fact; it 
is so, and everybody understands it; but this very circumstance has 
operated unfavorably against the negro in the enjoyment of his politi- 
cal rights and affected him unjustly in many other respects. The 
great mass of the whites of the South are democrats and hate the 
republican party bitterly and intensely, and especially the negro 
because they cannot control him politically. 

For the purpose of showing this matter more clearly I introduce 
here and elsewhere testimony taken before the Alabama Committee. 

Robert Reed, a colored member of the Alabama Legislature, testi- 
fies as follows: 


By Mr. ALBRIGHT: 


Question. Is it safe for you to live in Sumter County and express the political sen- 
timents which you have! 
wer. No, sir; it is not safe for me to go back there. They say they will kill 
N.. ‘Asa th . that they bring against yon is that blican ? 
o only crime ey brin von is are a republican 
. Yes, sir. The very 5 will tell you that is all they have against 
me. Men have come and told me that there is not a white man in the State that 
can beat me farming, and if I kept out of politics I would be the richest man in the 
country. Every two years, ever since 1 they have robbed me from $500 up toa 
thousand or two thousand, as the election comes along. My wife died about four 
monthsago. I have three children. 
Q Where are your children? 
They are there. Iam going back to see about them. If they kill mo I would 
just as soon die there, as for my children to be down there and me up here. 


im It 7 — been represented that leading colored republicans have been visited at 
night i 


Unfortunately, however, all the officers in the South are 


in their houses, and from fear and threats that were made they went to the 
woods and laid out there for weeks sometimes. 
A. That is all so, sir. While they were looking for me they came across several 


colored men in the woods, with They had left their homes from fear of vio- 
lence. They were arrested and carried to Belmont, and certain men told Mr. 
Hester to take them out and kill them. Nelson Doyle also saw the men killing Mr. 
Billings. 

By Mr. Caxxox: 

How long has this intimidation and terrorism, of which speak, existed i 
WW ˙ perecneis ae 

er since 1868. g better, worse e 
— ite repu 


Q. What acts of violence, if any, are committed to whi licans ? 
A. White republicans are treated Abrahams, of 
Livingston, has to lay in his house and keep well armed. Wayne is tho 
* 


in the same way. Old J 
Mr. 
same way. 

* * > * * 


By Mr. ALBRIGHT: 
Q. If those colored 
and have 
A. They would. 
2 And make citizens? 
A. Yes, sir. No man can go back upon their record there; but if the Government 
a give them some protection they are bound to emigrate and go to some 


coun — — 
ROBERT ({colored,) called by the minority, sworn and examined. 
By Mr. LUTTRELL: 
ion. What is your name, age, residence, and occupation? 
af 8 My name is Robert Whittaker. I am panin am years old. I live in 
ontgomery. 
peos As . treat you and your people very well in 
country 
A. In 1871 I was a drayman—a public carrier—of this town, and owned a great 
many stock. I had sixteen mules of my own, and ran eight drays. I did business 
for a great many of the largest merchants in the place. At that time I did not 
take an active in politics, and I went to the polls, voted, and went about m 
business. In the fall of 1871 1 made political s es around town for the muni- 
cipal election. They took my patronage awa me, and warned all the mer- 


y 
chante in town not ve me anything to do, and did evy to break up m 
business, and did Anae — to-day would not pream, a nickel’s we 


. 
of work if I was pe g 
Realy: ere OE DS SE segs weet papers, 
gi the number of u, Ko., you lost the pre of the democratic 
merchan = E Roron usiness is bro 
. Yes, sir. 
3 become of your business? What have you done with your drays 
mules 
A. have all come to naught. 
Has it compelled you to submit to pee loss and sacrifice? r 
. Yes, sir; I tried to keep up my business and spent all the cash I had on han 
it up, but — finally broke me down and boasted of it, saying that 
they to break me down. 
Q. Have any of the papers that contained the notices of the number of your 


N cae 
A. No, sir; but I have witnesses that such notices were given. 
Evear R. KELLOGG, captain Nineteenth Infantry, United States Army. 
By Mr. Buckner: 


le were let alone in that section of the country would they 
ble secure homes? 


your ken up 


Answer. I think that in many cases = pistat the hostility is to be attributed 
ot tne TOCE sal every ANE hak VANKI te-thy aud OCOL maw win DIAN 
of the Government and ev: every man who su 
it—hatred, and nothing else. 7 en 72 Te, 1 


By Mr. CANNON: 
Q Hatred upon the part of whom? 
. The men who sought to overthrow the Governm in my opinion, would do 
it again if they had an opportunity; but they never will have it, I think. 
Whatever may be said of the mere in other as ea in his politics 
he is not only honest but a hero; he votes according to his convic- 
tions. The pressure to vote the democratic ticket for reasons of gain, 
pecuniary profit, and immediate personal improvement and advan- 
tage, is much stronger than to vote the republican ticket. More dem- 
ocrats make promises of reward to n s for their votes than repub- 
licans, and certainly more threaten to intimidate. 
Testimony of G. R. WILLIAMS. 
By the CHAIRMAN : 
ganon: State your name and residence, 
wer. My name is G. R. Williams. Iresidein Huntsville, Alabama. 
Were you in pany marie ay last political campaign and election ? 
I was in Madison County aud in Limestone County. 
State whether the election was entirely peaceable or whether there were any 
acts of violence or in tion. ~- 
A. The n was not 
In what was it not perona 
. The white-leaguers were there armed and drilling at night and interfering 
with colored men, making threats to them, and telling them that if they voted the 
republican ticket they could not stay on their land; numbers of them were driven 
from their plantations because they had yoted the republican ticket. y 
5 Do you know of any one who was prevented from voting? 


Mr. Gurley’s place and from other places around 3 

ville the polls were o and the white men asked them what ets they were 
going to vote; they said they were going to vote the republican ticket, and the 
white men told them they could not vote there. They said.“ Noni can yote 
the republican ticket in this arse} Death or life if you vote that ticket or the 
other.” They commenced fighting there on the day of the election; the men were 
driven from the polls, and the train was kept back to keep them from coming to 
Huntsville, 


By Mr. Buckxer: 


Q You were there at Maysville, were you? 

Iwas not at Maysville. I wasin Huntsville when the party came to town. The 
colored men walked eighteen miles, and some of them wore their shoes out in going 
to Huntsville to vote. Some of them voted in Huntsville, and the democrats took 
some and p them in jail, saying that they had voted twice, both at Maysville and 
there. The colored men demed that, and some were driven from the polls and 
some others were shot at. Nick Gurley was shot so badly that they had t to carry 
him home. Henry Moore, a colored man, weut to some white men and told them 
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they would have to have poss that day; that the colored men had all come there 
to vote the republican ticket of their own free will, and if peace was not had, bad 
times wonld occur. A great many colored men had to leave without voting? 

* * * * * = > 


- You didn’t hear of any of them — 1 kept sron voting except at this place? 
y the democrats. 


t 
. That was in Huntsville. 
2 Do you know what they 22 them the boots for ? 
To vote the democratic ticket, I suppose. 


Also Robert Ford, witness at Montgomery, Alabama: 


uestion. In here, would you not rather work with your old mas- 
tor or those 9 lived in early days; and would you not rather trust 
them than any other class of people; and do they not treat you kindly ? 
Answer. No, sir. 
pie an pio 
9 white people me very. 
Q I mean time. 
. Since tbat time it has been almost the same. 


an Do you want them to pay you for the work you performed while you were a 
ve 
A. No, sir; but for work that I now do. 


ALLEN ALEXANDER (colored) sworn and examined. 
By the CHAIRMAN: 


uestion. State your name, age, and residence. 
1 name is Allen Alexander. I am thirty-three years of age, and I 
reside in Mo! 
Q. State whether you were in this town during the last political campaign, and 
at the election. 


A. I was. 
Q. State what occurred here on election day within your sight and hearing which 
was calculated to disturb the peace, and prevent the free exercise of the right of 


from day-break until I was pot reds 5 
oli- 
ored men. They commenced that early in the morning, at the opening of t he pol, 
arresting the colored men and takin; 3 For instance, if a colo man 
-çame up to vote, some democrat would say he voted, or he don't live here, or 
somet of that sort; and the democrats had stationed ateach 2 place a 
justice of the peace, who had established an office near by. At court-house 
there was an oftice inside. At the seventh ward there was one within twenty steps 
of the voting place. Upon complaint of any democrats, the deputy sheriffs would 
arrest the man and him before this justice of the peace, who would commit 
the man to And as I say, started early in the morning, and was contin- 
ued at every ward during the day. At the seventh ward two colored men were 
arrested in that manner on the charge of having voted twice, and the deputy sher- 
iff’ were taking them to jail, and the men were shot on the way. 
* * * * * > * 
. Did anything else occur durin; U b E to inspire republicans 
wih S or fn the exereisoof thoir politie wald ola threaten, a r th 
0 z except the y ev ey 
spoke, that intended to have the election or blood” aid 
3 Q Was anything of that kind said in the newspapers. or was it said in speeches? 
a said in speeches. They were very bitter, You could hear them every 
1 


different companies of 
ion took all of the at t out of the armory. 

T Where did they take them to? 

z 1 not know. They were stolen out. They have an armory here in the city 
ui 

g. Do they usually keep the arms there! 

A. Yes, sir; and near the time of the election they were all taken out. When 
they go to drill they go there and get them. They were carried off at night at 
different times. 

How was that found out? 
It slipped out that the guns were missing. 
2. Was taking done publicly! Did they march there and take them away? 
om. it was done at t. That was found out, as Isay, and had the effect 
piring the colored peop e with terror. 
. How many men were kept from voting on election day by these riots and the 
terror that existed : 
A. Ido not know. I know that there were between four and five hundred at 
the seventh ward, which is a large ward. There are some 2,800 votes there. 


Notwithstanding these things, the negroes vote the republican 
ticket and because they do this the hatred inst them increases ; 
“but they have learned that unless they vote the republican ticket 
they might as well not vote at all, because for them to vote the 
democratic ticket in the South at this time would be equivalent to 
an abandonment of the franchise. It is the boast of democrats in 
Georgia that negro s' ge there virtually amounts to nothing; that 
out of 108,000 voters 75,000 of them failed to vote at the late elec- 
tion, and that the remaining 33,000 will be practically disfranchised 
by poll-taxes before long. ‘Other States no doubt expect to follow 
the lead of Georgia. The negroes believe that in order to maintain 
their freedom and 1 equality and manhood it is their duty to 
vote with the republicans; and al h they may be hated for it; 
they may be outraged in their legal rights; they may be defrauded 
in their contracts; they may see the doors of justice practically 
_closed to them; they may feel and realize that ir children have 
not equal chances in the schools with white children; they may expe- 
rience poverty. hunger, and nakedness, yet amid all these discour- 
agements and drawbacks they patiently wait in earnest hope that the 


1III— 116 


ofi 
Q 


things which are guaranteed to them in the Constitution will be their 
heritage and legacy at last. 
Peyton Finley, receiver of public moneys of the United States at 
Montgomery, Alabama: 
‘en 5 The employment of negroes is largely through contracts, on the plan- 
n 3 
Answer. Yes, sir; in the majority of cases. 
Q. From your knowledge of them do they receive the fruit of their labor in 
or in supplies which are purchased by their employers? 


bg ey do not get the handling of much money? 
. No, sir. They never did. 
Q. In that way very largely the mercantile business of the country is controlled 
by the land-owners? à 
A. Ithink itis. 
* * * * * 
ht by white democrats or republicans? 


- * 
2 As a rule, are colored schools 
r cans; that is, all that I know anything 


Al that are taught are by repu! 
about. 
By Mr. BUCKNER: 
Are they not generally colored republicans ! 
82 Yes, air, colored aad white. i 
By Mr. ALBRIGHT: 
4 Q. — whether the white teachers teaching colored children are republican or 
emocra 
A. The whites are republicans. 5 
Q. Is there not among the democratic portion of the community a strong feeling 
against the white persons who teach colored schools? 
A. From report there is, but I cannot say of my own knowledge. 
Q. Do you know what terms are applied to these white teachers! 
A. They are called scalawags or carpet-baggers, as the case may be. If he is a 
northern man, he is called a carpet-bagger. 
at Is it not a fact that there are a great many celored children to be edu 
that the democratic whites are unwilling to serve in the capacity of teach 
or refuse to teach ; that there are not many colored ple capable af teaching; an 
as a necessity white le from other sections of the country are induced to come 
for the purpose of g the blacks? 
A. Really, I cannot say that they did refuse to teach; I do not know that; but 
I know one thing, that I have never seen any of them ; the cause I know 


not. 
If a white man taught colored children, did not that affect him politically ? 
ye I think it did. pol 7. 


R. T. Sarra, State auditor. 
juestion. Give your reasons for that opinion, if you have any. 
er, From the fact that the negroes ee dee le. The issues here 
were eco Sg on the color line. There were very few white people that were re- 


ublicans the last campai. I think there was more excitement here than there 
ever been before. 


To show how justice may be administered I introduce the following: 
WILLIAMSON A. GLOVER, a witness on the part of the minority, sworn. 
By Mr. ALBRIGHT: 
9 State your age, residence, and occupation. 
wer. I will be seventy-one the 10th day of next March. I reside at Fork- 
land, Greene County. Iam merchandising at present. I am notary public and er 
oficio justice of the peace. 
Q. Was there a judicial investigation into the disturbance that occurred between 
the colored men and the whites when Robinson was killed! 
A. The prelimi examination with regard to the killing of Robinson was be- 
eee ee T oam ea the ten negroes to jail and those that were captured at 


y that morning. 
Q. You committed all that had any connection with the killing of Robinson, or 
Soot teeny 

. Ana on itted all that tured morning ? 

i you commi you cap thgt 
g There were ten altogether. 
9 3 investigation to ascertain who killed the negroes f 

— Sir. 


Who did it? 
There was an investigation before the grand and these 
were put in jail as the parties, not g upon one; but then the evi- 


Q. You are talking now about your side of the case. I ask you whether there has 
inquiry before you or any other magistrate to fin out who 


2 
2 
8 
2 
— 

en 
È 
8. 


killed the negroes? 
A 8 you there was not anything; an inquiry was made, but we could not 
on 


E 


subpœna any witnesses! 
lear sir, I was there and I was a witness myself. 
y dear sir, you Cid not hold the court there? 
nity —— cast tre pant tice yond not hold the court on the spot? 
‘ou were one of the es, you on 
athe court at Forkland. yi 
you please answer my question? 


sir. 
there been a judicial investigation beforo you or any other competent au- 
to ascertain who killed the negroes? -i 
Jo, sir; how could it be possible when there was twenty-five men in pursuit 
r negroes that had fired a volley at those twenty-five men and all of them shot— 
was it possible to ascertain who killed him! 
S2 rir io that fired ? 

I was; I didn't 9 brier thicket. 
Q You were in the party when the negro was killed? 

I was with the party that killed the negro. 


This officer of justice committed the ne; but was carefal that 
no whites were committed. That a clear idea py Pace had of this affair 
I introduce the testimony of another witness, a democrat. 

F. M. KIRKSEY, a witness on the part of the minority, sworn. 

By Mr. ALBRIGHT : 
sanity edacee te ie eae Gece. Count ; Iam in business here in 


er. 
Mobile in winter; I am fifty-seven years old; I ama planter; I have three pianta- 
tions in Greene county; I am also a commission m 


EE 
— 


kai 
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CONGRESSIONAL RECORD. 


FEBRUARY 26, 


Q. Von talked about Forkland ; you have no personal knowledge at all of what 
3 there ? 
A. None in the world. 
Q Who were your informants ? 
. I talked with Sheriff Steele, of Greene County, with Cole, and I suppose I 


ne 
talked with a dozen men, first and last. I talked with Mr. GLOVER, too. 
Q That meeting at Forkland was not a political meeting? 
. No, sir; the first I heard of it was that it grew out of this bacon affair. 


By Mr. ALBRIGHT: 
$ Did the three men who went up there have any warrants to arrest anybody! 
. Yes, sir; I understood so. 
é —— 3 teali something of the kind. 
ion ; s ing, or 
Q You ares ing from information now! 
. Nothing but information. 
Q. I am trying to ascertain some facts; did you hear that there were warrants 
to arrest anybody in particular? 
A. Ves, sir; but I am not familiar with the names of the negroes down there. 
Q Do you know what the warrant was for} 
. No, sir; I won't be positive what it was for. 
Q Do yon know who got out the warrant? 
. Mr. Glover, I understood. 
2 Do you know upon whose complaint it was issued? 
I do not know. 
Q. Then these colored people gathered there and resisted this man who came 
there with his warrant? 
A. No, sir; it is all mere rumor as you hear of it. But this is the information I 
t. They started down there to arrest that negro. not knowing that these parties 
fad reassembled, and went in the night so as to catch them at home. In 1 
they came in this crowd. They had out their guards, and they hailed them and 
e them, and one of them, Robinson, spoke, and some fellow back gave the 
7 r e aaz) and as the white men broke run they shot Robinson in the back 
o e 


2 You do not know whet! r they showed their warrant? 

x . I don't think they had time to show it, as I heard. They did not know who 
ey were, 
J Was there any fring upon the negroes? 
. No, sir. 

EEO See nee er lait ENA cen 


A. Between thirteen and seventeer, I heard. 
2 Had they any trouble in dispersing the crowd! 


They had a skirmish. 
52 Did they fire upon them? 
. Both parties were fired upon. 
Q Was anybody injured? 
One of the negroes was killed, I heard. 
Q You do not know that any others were injured f 
I heard that two white men were wounded. 
2 Do you know of any negroes being wounded! 
. I don't know. 
Q Was the crowd that came out the next day the posse of the sheriff? 
. No, sir; they came out before the sheriff's posse got there. They were sum- 
moned by the justice of the peace. 
Q When the sheriff came out they had 5 N t 
No, sir; they had a little skirmish. I don’t think anybody was hurt. 
2 Sind many were with the — 
. Twenty-five or thirty, or may orty. 
Q And they drew cach other's fire? 


I 


. Yes, sir; both parties fired at a distance of two or three hundred yards. 
don’t think any was done. The colored people broke and took to the swamps. 
. Was there any arrest there? 


. No, sir. 

. That meeting was not held for the purpose of intimi 
desiro the prepenty of democrats or snybedy else, as you heard 

No, sir. 

It will be observed that Robinson was not shot at the same time 
the negroes were. The negroes were driven into some swamp, fired 
upon, one killed, but no investigation. 

In the face of this state of society in Alabama, Ex-Governor Thomas 
H. Watts gives the following remarkable testimony : 


By Mr. LUTTRELL: 

Question. Are not the people willing and anxious to conduct the affairs of Ala- 
bama in a quiet and oromiy oat manner ? 

ue ten be — vole bags eh at hite, equal rights in of the 

. Guarani evi or w: e sense 
eel so far as the rights of ranchise are 9 8 

A. This is my opinion, and I have so advised. 

He was not sure of that, and hence he spoke cautiously. However, 
he is a good witness, and his democratic interrogator p 8: 

G th t to and to be sued and ha mal rights in 

Q. aasee fe e righ sue ve eq igh our 

A. I have no doubt of it. 

No doubt of what? Equal rights or equal justice. The governor 
did not explain. 

But, again: 

2 Is not that the sentiment of the white democrats of Alabama 

It is, so far as I know. 

That question is a little too broad, and the wis 
does not feel free quite yet to commit his party entire! 
fore he qualifies. But now comes the main question: 

. Are not the white democrats of Alabama pledged to promote, advance, and ad- 
conan tree government and a government which will guarantee equal rights to all 


men, irrespective of color? 
agi it. The platform of the party contains almost identi- 


democrats, or ta 


ex-governor 
, and there- 


A. There is no doubt of 
cally that 

It was well for the ex-governor to say that the party was only 
pledged. He was careful to say nothing about performance. 

The democratic party were deed to the same thing in 1 but 
the democrats have done nothing toward guaranteeing equal rights 
to all men irrespective of color. No, in ; not they. 

The ex-governor stated in his testimony that he 1 the 
address of the democratic executive committee on the 26th of August 


last. It is to be 8 that this address reflected his political 
sentiments as well as of his party. 

For the purpose of contrasting the testimony of this witness witt 
his address I introduce the following from the address: 


_ 4. The question of white or black remacy in this State towers u t-liki 

im Uis can vaai deapite all the efforts of 6 of the republican S T dia: 

Eita aad injuries to tho peonio of the Souk is $ vilal teveo ia tha onmmpelgn as 
juries 0 e o; a 

snouts be biT or pet de. 2 z 


Contrast this with the following from the national democratic 
platform of 1872: 


Whereas it is essential that to just government we recognize the equality of men 
before the law, and hold that itis the duty of government Ade dealings with the peo- 
poke sme oe equal —— 5 to all. = whatever 3 race, color, or per- 
S m. gious or political; an being the proper object of legislati: enact 
great fundamental principles into laws: ‘Therefore. y =” 


And the following resolutions of the democratic convention of Lee 
County, Alabama, June 28, 1874: 


i wrens radical party, with TTT and infamous 
eachings, persistently urged an m ee 

social equality with the blacks ; and whereas thoes. infamous and diabolical teach- 
ings:of ä are g ting in N tion, as exhibited in the o 
af the so-called zig ts bill by the said in the Senate of the United States 
and the unqualified indorsement of the same by the radical members of the House 
of Representatives, attempting by the strong arm of law to enforce upon the white 
pane of tho Sonth social and moral infamy and degradation, whose gift of God is 
intelligence, parity aud virtue, and whose heri is the bright sunny South: 

Resolved, That all rsons, Whether white or black, who are the least in sym- 
pathy with the so-called civil-rights bill, or who shall in anywise lend aid to those 
who indorse or countenance bill, shall be regarded by the white men of Lee 
as 3 and social enemies of the white race. 

Resolved, That nothing is left to the white man's party but social ostracism of all 
those who act, sympathize, or side with the negro party, or who su or advocate 
the odious, unjust, and unreasonable measure known as the civil-rights bill; and 
that from he: we will hold all such as the enemies of our race, and 
will not in the future have intercourse with them in any of the social relations of 


life. 
These are the sentiments of the democrats and conservati Coun’ 
with their fifteen hundred white majority. n * 


Now, see how well democratic negroes were treated and rewarded. 
It makes all the difference in the world whether a negro is a demo- 
erat or republican, so far as his civil rights are concerned. H. A. 
Campbell, a colored democrat, and now an office-holder under Gov- 


Pi 


ernor Houston, testifies : 


By Mr. ALBRIGHT: 
Question. You addressed white democratic meetings and traveled with white 
democratic ers? 
Answer. Yes, sir; on some occasions, not on all. 
Q ee e white democratic speakers at the hotel! 
Q Were the hotels kept by democrats ? 


Yes, sir; you might term them hotels. But in the country they had houses 
where they had something to eat, saloons and private houses. * 
* * * * * 
Wiens Station I ate wi h Colonel Blakie, Wilson house fifteen 
m's t 7 
miles from Montgomery. ed 
Is Wilson a white democrat? 


I couldn't tell his politics. I was with democrats there, . Blakie 
FC ans te che 


7 you ride in i with them? 
(ie te one 
you travel in any cars w you were tra 7 
r b aad nobody dis: 
turbed me. a R 
$ * - 


* 
You were itted to travel in a first-class car when 
Tra Se penet nobody — — W traveling about 
Dennis Cross, (colored,) a witness on the part of the minority, sworn. 
By Mr. BUCKNER: 
8 5 3 1 
swer. I am twenty-nine years vo itgomery years. 
was raised in this county. Iam now a servant at the capitol. * 2 
* *. * 


* 


By Mr. ALBRIGHT: 


qra were one of the democratic speakers, were you? 
I in the county. 
. Did they let you speak at white meetings ? 
Yes, sir; of course. 
* * * * 
What other colored men were democratic canvassers f 
Here was Cæsar h 


. Yes, sir. 
Q And they were very much edified by them ? 
. ? 
. How mu ou 
ITX ESS. What for; pA f U 
Sots much did they pay you for 
‘They supported us and our 
Q You have got an office now 
Do thay eall a carpet-bagger f 
They Better not. 
Ora scalawag? 
. tied 
Vhile ou were instructing mocrats, colo! children 
to instructed? Did they furnish teachers? sa had net 
A. They did not do an of the kind. 


about the county f 
we were ou 


Da ya koge ot any democrat, white man, that is teaching a colored school f 


1875. 


That this man was a sound democrat the following must be con- 
vincing: . 

8 Do you like these people that kept your race in slavery? 

Answer. Yes, sir. 


Von like the men that kept your race in tragic 
Ves, sir; I was my master’s property; he paid money for me, and he didn't 
bring me down here; other nations brought me down here and made moncy out of 
me, and I would have vengat to if I had been white. 
To 15 to be in slavery and have yonr race there? 
. If I had been my boss I would have preferred to own them. 
like the people who kept your race in slavery better than those who 
A. 
The Government, then, that freed you you think made a mistake! 
2 I don't know. 7 


Jacob Stringer, colored democratie witness: 
By Mr. ALBRIGHT: 


estion. You do not ride in first-class cars and sit at first-class tables? 
nswer. No, sir; not unless it is a black man’s table. 
Do you not think your money is as good as mine? 
. Yes; bat I want to sit with my color. 
Q. Suppose there were no of your color on the cars, would you then want 
—— See See Seat eo paid as mach money as I do? 
ea, sir. 
Q. FFC would you 
eat with a white man! 


Yes, sir. 
Q 5 you not think a colored man's money is as good as a white man's! 
. Yes, sir. 
2 And ought he not to get as good a ride for it! 
Ves, sir. 
Q And eat at as good a table ? 
. Yes, sir. 
Q- That is what they say about the civil-rights bill? 
. Yes; but I do not believe in mixing them a 
of here, bas there not? 


Lewis Nett, (colored,) a witness on the part of the minority, sworn. 
By Mr. LUTTRELL: 
N What is your age? 
wer. Twenty-four years. 
Q. You have an idea that when the democratic party comes into power the col- 
oroi man will get into office ? 
A. Yes, sir; I believe if the democrats get into power and black men are capa- 
ble of holding office, I believe they will let him have it, if he gets elected ? 
You believe that the democratie white people will vote for the colored people 


. Yes, sir. 
2 1 the democrats promised that they would vote for him and put him 
ce 
A. Yes, sir. 
Q Do you know of this being done? 
. No, sir; none that have run have carried the county this fall; the democrats 
say there aint any democratic black men capable of running. 
J. For any office 
0, sir. 
Q. You think in that way the colored people will be better, the democrats will 
give them office? 
A. Yes, sir; I believe if they «re capable of keeping an office they will give it to 
them as much so as a white man. 
By the CHAIRMAN: 
You say that one of the reasons wh: left the radical party is on account 
of e bill? Kigi z 
A. Yes; it I do not want that bill passed. 
2 It is not passed yet; don't you know ! 
. They said they were going to pass it if they got elected. If I go and get on 
a first-class car you would not like to see me sit by the side of your daughter. 
E they sit in the cars with a colored man, and ride with 


A. I sit by the side of your daughter! No, sir. You can't make me believe 


that. 
2 Ought not you to ride in as good a car? 

. Yes, sir; tis all so. But that is not the thing; me sit by tho side of your 
daughter! May be some young gentleman who was courting your daughter would 
come along and see a big, nigger like me sitting there—he would knock me 
over. 

That is your idea of the civil-rights bill? 
Q. 1 se ee bli ket, because d 

4 © reason you @ % republican ticket, they sai 
that was to be the effect of the civil rights bill? = 

A. That is what they said; that is one of the reasons. There is a lot of reasons. 
I cannot tell you all reasons. I don't like the pee: They said that I would 
have to go to a hotel and sit W DORS you. I could not sit at that table and eat 
before you; but let them all be blacks, I might eat. t I could not = if you 
eee e a white lady. A heap of them would get ki 

You think a man yas good u white man? 
. Yes, sir; I think he is as as any white man. 
Q You think thata colored man ought to have just as much right? 
es, sir; every man to his own notion. 

Q Does that change the color, if you have as much right as I have! 

. I have just as much right as you bave, in law or anywhere else, but you must 
let me sit by the side of my color. 

Q. If the civil-rights passes, they do not compel you to sit by anybody but 


your color. 
A. They said so. Idon't know. I don't like that. 
By the CHAIRMAN : 
Q. You are not aware that in the capital of this naon; at Washington, colored 


men ride in the same cars with white aise, and sit gside of them? 
A. No, sir; I have heard them speak of 


By Mr. LUTTRELL: 
Yı little doub: 
C 
By Mr. Cannon: À 
The idea of the colored le down South, as they it from 
ESS hoch tates tm eee of the ivil Aces bi 
make the blacks and whites socially equal, is it not 
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A. I do not know, sir, how it would be. . 
Q I asked you what tho idea is among the poopie here? 

ret Sina’ Saar age Je here said, is that the civil-rights bill makes me sit up at 

the table by the side of white ladies and in the cars. asked a heap of them, and 


they told me. 
@ To make the negroes equal with the whites, socially as well as every other 


way? 

X That is what they said. 

It is clear that there is no such thing as meeting out equal justice 
to all classes of society in the South under the existence of the pres- 
ent state of feeling. Declarations and promises of equal rights and 
justice are mere glittering generalities. It is idle to say that the 
negro can freely and without molestation enjoy his constitutional 
right; and until he can there will be no peace in the South unless we 
give up the contest for human rights there. 

It is impossible for the negro to be secure in his political rights or 
to have a fair chance in the courts when leading men, democrats like 
Judge Brooks, of Selma, entertain sentiments like the following: 

Wi Han M. BROOKS, of Selma, Alabama. = 
By Mr. ALBRIGHT: 


eee You state that the jury that tried Thomas was a corrupt jury ? 
nawer. Yes, sir. 


Who was on that jury? 
. Twelve ne; 
Q Is the fact that they were negroes evidence that they were corrupt? 
Prim a facie it is. I could not mention their names now. 


Q. That is yout deliberate judgment, that a negro being a juror is prima facis 
evidence of his being corrupt? . 

A. a being a negro, whether juror or not, is prima facie evidence that he is 
corru 
Q. To fact that he is a black man is the evidence that makes him corrupt, in 

our jadgmen 
2 A. Let me show you. We look, as a general thing—I should say I—1 look upon 
all 3 as prima facie corrupt. 

Q. Hereditarily so; a race weakness, is it? 

A. They commence at a very early ago I suppose. Such is the fect here. Iwas 
born in a slave country and have owned slaves. Prima facie they are corrupt. 
Honesty is the exception. 

The following testimony of Isaac Heymon shows the practical 
working of courts as applied to negroes : 

By Mr. ALBRIGHT: 

Question. Is it not a fact that the unsu 
white man, as a rule, defeats the negro's 

Answer. O, certainly. If a negro had a case in court, and the witness against 
him was a white man, the chances would be entirely in favor of the white man. 

. That results from the color line? 
. Of course; nothing else in the world. 
By Mr. LUTTRELL: 

Q. Have you ever known of such cases in this county? If so, please state an in- 

stance. 6 


A. I cannot name an instance, because I never go to a justice’s court to hear any 
testimony given. 

Q. You ve your opinion that a court will not do justice to a colored man, 
simply because he is a colored man 

A. I state that the testimony of a white man outweighs that of a colored man be- 
fore a justice's court in Alabama. 


By Mr. BUCKNER: 


2 Is that an invariable rule, simply because a man is white ? 
. I think it is, unless he was less respectable, perhaps, than the negro; was 
known as a reprobate. 
1 pon it not depend on the respectability of the man as to whom you would be- 
eve 
1 There is not much respectability attached to a negro, as the courts and juries 
claim. 
Captain E. R. KELLOGG, Eighteenth Infantry, United States Army. 
By Mr. ALBRIGHT: 

Question. If there had beena breach of the peace—a riot or disturbance—here on 
the day of the election, who would have been the sufferers from it mostly; the 
5 ra ser pinion; dging from all past experi and my knowledge in 

Swer. my o. u ence m; 
si oko the character Pg i, Bes the negroes would have suffered and not the 
W. 


By the CHAIRMAN: 
. You mean to say in a case of acollison!? 
. Yes, sir; I think the white man is much the better fighter. 
1 He is also much better prepared, is he not? 
Yes, sir; all the whites in this country are always prepared for a fight. 
By Mr. ALBRIGHT: 


As a general thing the whites are prepared and the negroes are not? 

È The whites are, Sio without exception, always armed; the negroes aro 
not, as a rule. A great many of them, however, of late years, have got into the 
babit of carrying arms. 

5, you mean concealed arms ? 
. Yes, sir; pistols, generally. 2 
POT ee ts from the sense of insecurity which the state of society has pro- 

u 

A. Yes, sir; toa textent. I think that the negro is gradually learning from 
the whites to commit deeds of violence. X 

Q. What is the character of the contract system with the 

A. Ihave had no experience in that respect since 1870. In 1870 I was on a kind 
of service where I had occasion to investigate a great many questions of contracts— 
disputes between 2 — and their employers, or those with whom they had con- 
tracts—and, judging | rom my experience that year and from hearsay oft other ofti- 
cers, I am inclined to think that at that time and eee there had been great 

justice done to the negroes in the South b; ir res ayy a I do not mean all 
many cases. Practi ere was no redress for 


the matters, that that is still 
many sections of the country—that the negro, if there is any controversy between 
him and his employer, is practically without redress. 


By Mr. ALBRIGHT: 


Q 67... ENO LAOR denser dics DORTOKA NOE MO gra 
he ought to have, is nothis condition remarkable for observance of law 


oath of a negro against one of a 


which 
order # 
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A. It would be if the negro were a Caucasian ; but the negro is more docile and 
more easily led or controlled. Iam not surprised really that the negro has submit- 


ted to injuries eer as he Pon, dees he was educated to submission when 
he was a slave, that education he has not forgotten yet. 

I am fully persuaded that if there were no obstacles in the way of 
negro suffrage, and if white republicans were not ostracised and pro- 
scribed in business, there would be no trouble and no violence. Iam 
equally well satisfied that the war whichis made upon repvblicans by 
democrats retards the development of the Southern States and keeps 
immigration, capital, mechanical skill, and enterprise away. People 
will not immigrate and settle in communities where they can have and 
express but one kind of political sentiments. Such a bigoted policy 
is making barren the fertile fields and depopulates the cities and 
towns of the South. No country can long flourish where wrongs and 
ontrages are perpetrated with impunity and where the privileges and 
immunities of citizens are abridged on account of race, color, or differ- 
ence of political opinions. That Lam not misstating facts, I select 
from a mass of testimony bearing upon these points taken by the 
Alabama Committee: 


GEORGE H. PATRICK sworn and examined. 


By the CHAIRMAN : 

Question. State whether or not there is a class of republicans in this State called 
9 and another e called scalawags. 

Answer. They are so called by general custom. 

Q State whether tbose are terms of opprobrium applied to certain republicans. 

. I think they are so intended. 

Q. Have you ever had your attention directed to the number of carpet-baggers 

in bax! 1 any way. 

. Yes, sir. 

. Please state to the committee how carefully you have directed your attention 
in that direction and what facts you have sacertained? 

A. I shall have to state now entirely from memory the number of carpet-baggers 
or northern men athe sire Paasdomte tothe RIADO, and that I think is not over one 
hundred and fifty. i 

Q 9 had means of ascertaining that fact? 

es, Sir. 
2 How recently did you make a calculation of that kind? 8 
. During the last two or three years I have had constantly in my office the 
Perat aput if not quite, every northern man in the State who has been in the 
eral Army. 

Q. 7 if you know, how many of those men have occupied official positions as 
State ofticers since reconstruction. 

A. Beant have been three northern men who have held State offices since recon- 
struction. 

Q- vi dedi a Bern men have held county offices, so far as you know, since 

A Sean tr ty-fi d perhaps thirty. 

5 e twenty-five an j 

Q State how many of these } have been official defaulters. 

5 To my knowledge, not one. I mean to say that I have heard of no such de- 
č % 

Q. Have you had meansof knowing the facts in relation to that matter, and have 
you directed Ta attention to that matter ? 

A, I think I have. 

2 What is your business? 
Lam a agm lawyer, and reside in Montgomery. 
hi the 0 


Have you charges against carpet-baggers that they were 
Ra a E Sohbeti and thieves and plunderers, and men imposing on the ijon of the 
ui 


A. I have heard such general charges. 


By Mr. CANNON: 


Q. How many other than carpet-baggers have held office in this same length of 
‘time in your State? 

A. There are some fifteen hundred or more county officers in the State elected 
by the people every two years. 

Q. That would make, since reconstruction, eight years ago, between five thou- 
sand and six thousand other than who have held office? 

A. At least that, I am the commander of the Grand Army of the Republic, and 
know who the republicans are here. i 

Wu M. Brooks, president of secession convention of Alabama, in 1961 


sworn. 
ition. How many of these are scala „as you call them? I understand 
© republican cause are called scala- 


you to say that southern men who espouse 


That is the common term. 
Whether they hold office or not? 
Whether they hold office or not. 
Q. No; I did not ask that. I any: asked whether the southern republicans 
we ic 5 eee scalawags. That is aterm of opprobrium and reprbach ? 
es, sir. 
And so understood! 
. So understood and so intended. 
* * 

A. I think those among us who are called scalaw: are generally men of inc 
low character. Of course there are exceptions, and term of reproxch is appli 
to distinguish them, I 2 Of course it may occasionally eye some influ- 
ence upon them, but whether it prevents any man from the free exercise of his 
judgment or not is what I cannot say. When aman joins the republican party in 
our midst it has an effect ey his social position. And when he 5 — that he must 
feel or realize the fact that he is givin; np a social prunon in S: adi measure, 
not altogether so ; he feels that the col ulder will be turned to 

How is it in his domestic relations! 
He is not treated with the same cordiality; the cold shoulder is turned to- 
ward him ; that is a fact. 

Q Xe 8 5 White denominated one of the scalawags at Selma? 

. Yes, 3 A 


He is a southern man? 


He is a southern man. 

S ven the best of his years to this State? 

O, yes; he has been living here a time. I have known him myself up- 
ward of thirty years. 

Q. Northern men who come into this section of country where you are acquainted 
5 minated carpet-baggers, irrespective of the fact whether they office 
or 

A. Yes, sir; if they come in they are usually denominated carpet-baggers. Some- 
FFC land and sotie among us they cease to have that 
term applied to them ; it is applied to men who have no local reputation, enter into 


a * 


4 


no business, and whocome and go. You know how we talk together ; I donot want 
to use offensive language. 

Q: There is a feeling of prejudice nst the southern men who are republican: 
and against northern men who are republicans, is there not, in the democratic party 

A. Some little feeling and prejudice; not enough, of coxrse, to treat any man im 
politely, you know. 

Eras M. Kreis sworn. 

By Mr. CANSON: . 

Question. State whether men, either colored or white, are esracized on account 
of their political opinions. 

Answer. O, ves, that is almost universally the case. The white republicans aud 
their families are ostracized. 

4 By whom? 

. By democrats. That $s done in the churches and in the schools; children, 
even, are ostracized in the schools. 

On account of what! 

On account of the political views of their parents. A man's wife, for instance, 
is ostracized in her church on account of the politics of her husband. If a repnb- 
8 to do business of any sort he is proscribed; that is very generally 

e case. 
Q. Are there any other matters that you are aware of, of your own knowl 
touching affairs in your State? 7 7 edge, 
A. I think I have about covered the whole ground. 
By Mr. BUCKNER: 


Q. Is that ostracism the result of politics or rather the result of a man's being 


> 


a politician? Suppose a republican comes down into Eufaula, and is a merchant, 


and attends to his business without interfering specially in politics, is there any 
ostracism toward him! 
A. I have no idea that a republican merchant in Eufaula could do any business, 


GEORGE SHARP (colored) sworn and examined. 
By the CHAIRMAN: 


eerie: What is your name, age, residence, and occupation! 
newer. I am twenty-six A. of age. I live now in Troup County, a mile and 
a quarter out of the city of La Grange, Georgia, 


. How long bave you lived there? 
2 I left 7 the last day of August last. 
. What did you leave the State for? 
Because the white men were to kill me. They shot at me on Saturda: 
evening, the 3ist of August. I rf ‘in the woods that yg EP Sanday I left, 
onday moning I went Grange. On the 


Siondsy teftee this last | CANO GOWA set got d moved 
on ‘ore this came down and m anı them a A 
A live at yeurald homot e 


EFT loyer told mo there 
. Yes, sir. vo come my em er me was no danger. 
CGG Mrs. — told mo not to stay here, 
wexer. 
Q 3 before you left—what occurred that made 
u go awa; 
A The week before I left we had tical meetings. There was a convention 
at Opelika. Ithink the democrats a convention. They said we had a right to 
have our political meetings and send del up here to this convention. Wo 
did so. o had our mee in the night, and they wanted to know what we meant 
by having them at t. © stated that we 
eof running for ay We day 


we hated to meet 
W. 
a meeting at three o at 
there. “Pope Mangan and ir 
Pi eee 
I Wero those democrats or repu licans 
They were democrats. Athos L gut dono speaking the chairman of our meot- 
ing as any insult ei rage they said no, 
that there was nothing said to rere Ago and they said 
speech for a colored man. This occurred on g. 
ual meeting was on at the same time, 
to carry her chil wn. I went, al h I did not want to. I did not know 
that the white folks were making up a g to run on us at the valley. After 
C Bryant McCullough came to our 
church and called me out. He asked me what we were up to. I him, nothing. 
I asked him why he asked me such a question as that. He said he heard that 
there was going to be a riot up there that night, and that we were going to kill the 
white folks. I told him that there was not a gun or pistol on the land. I told him 
CCCCCCCCßCT0öõbꝗòłã 8 
it. I told him that there were not thirty men there. He saw that there was not, 
and said he would go back and tell the men to go home. He told us to have our 
meeting, and break up in and go home, o did so. That was still on Thurs- 
day night. When we broke up our meeting, some of the boys at our meeting went 
down in the valley, and they said there were about five hundred men whose guns 
were stacked up in the street. 
How far is the valley from the church 
About three hundred y: as near as I can get at it. They came back, as I 
said, and told us that there was a club of white men going to do some harm that 


it. 
Describe the white men; were they armed or mounted } 
. Yes, sir; they were all they were all riding: 

Q U — — or were they just with their common clothing on? 
= ey rian common clo * 5 . was told. 
not see Our colored people all said were home, for the 
son that we did not want to have a riot with the White fo! f a the 


ridin 
0 


th light WAS 80 ht. — er) 


that was 
They said if they could run all the radicals out of that 


No, sir. 

Q: Did they ever make any threats to injure them or kill them! 

Yes, sir; Wilbur Crawford and Pooch Collins came down to Mr. Terry Col 
lins’s „Which is in near Chambers. It was a country store. I 
was eifting by the door. He came on and kicked me on the right thigh, and said, 

my horse, 
and he said, Yes, damn you, I am goi to kill for your big talkin 
and speaking.” I told him I had not done an Wrong. o then went 
IDO Nes pee fe ot ne wey, and C. es Ellis me 
away, the white men were going to kill me. Pooch Collins 
hickory clab. Charles Ellis was a black man. I left there, asking 
my horse back. I had to leave my horse there and go home. They w; 
ill me becanse Nathan Griffin and myself were nelogntes to this conveni 
They did not like that. 
Q. How long before the convention was that! 


e ; 
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Q Did you go up to the convention 

. Yes, sir; I was one of the d ; this was a county convention; we were 
to nominate d. uper ap e Montgomery. 

aie Fen es A IAT vie being burned on the night of the church- 


A. = sir; Isaw the Ebenezer Valley church set on fire. 
Who set that on fire! 
. Wilbur Crawford and Bob Tanksley. 
By the CHAIRMAN : 
Q. How many men? Was there a crowd? 
A. Yes, sir. 


Yes, sir; they hadtheir guns. They wero on horseback. 
By the CHAIRMAN: 
Q ArI Sere SAT Coane ODATA tek By 
. Yes, sir. 
How far off were they! 
. There was another church about a mile and a half from Wacoochee Valley, 
Beyond the Wacoochee Valley Creek. Isaw the light of it, but I did not see it seton 


‘Was there another one burned? 
Ves, sir; these two that were burned were colored Methodist churches. The 
third one was a mile aud a half beyond the valley. 


By Mr. Alnniaur: 
. Were those churches used for school-houses? 
. Yes, sir; this that was burned at Mechanicsville was a school-house, 
Q. Sere you ever use these churches for any other meetings besides religious meet- 


in 

Ves, sir; we used them for nox eee 2 They burned them because 
they wanted to break us up from having our poli meetings. They tried to run 
us off before the election came off; we had no other place to hold our political meet- 


ings, and we held them in the churches. They were our own churches ; the white 


2 SIENS T Oo Raye EA BNR we held them in our own 
urches. 
2 Were those frame or log churches ? 
Two of them were frame, and the Wachoochee Valley church was a log church. 


When the war ended the people of the North, and ially the 
republicans, were desirous for peace and for the establishment of 
harmonious relations between the different sections of the country. 
They were anxious that southern plantations should bloom with pros- 
perity, and that pinty and abundance should cover the plains and 
valleys desolated by the rude tread of war; and the republican party 
stands acquitted before the world of having done aught but acts of 

nerous kindness toward the poopie who raised their fratricidal and 

isloyal hands to destroy and dismember the American Republic. 

The legislative enactments for the Southern States by republican 
Congresses fully attest this, and challenge the history of civilization 
for a more favorable record of clemency and forgiveness. And yet 
for all this the leading statesmen of the republican party are held up 
as tyrants and pronounced craven-hearted and cowardly. 

Gentlemen on the other side of the Chamber forget that many of 
them hold seats that they had forfeited in their efforts to destroy the 
Government which to-day lives and has existence nk the nations 
of the earth by virtue of the prowess and valor of republican soldiers 
and through the wisdom of republican legislators, and that they are 
living and drawing their pay and subsistence from this “ hated Gov- 
They fo that th bli party had th to h 

ey forget the republican © power ave con- 
fiscated the lands of the men who made war upon the Government. 
and could have compelled them to pay the debts contracted an 
occasioned by the war. Germany compelled France to pay her war 
debt before she withdrew all her armed legions from French soil, 
and the laws of war and of nations justify Germany in this. 

The republican party could have disfranchised the men who bore 
arms nst the United States and who aided and abetted them ; it 
could through the military power have organized drum-head court- 
martials and tried the men who held commissions in the Army and 
who deserted the flag of their country and took positions in the rebel 
army the moment war commenced. But none of these things were 
done, no man was punished for treason ; but all were pardoned and 

from disability with but few exceptions, and many of them 
since have held offices of trust and responsibility under republican 
forbearance and clemency. The chapter of kindness might» be con- 
tinued, but it is not necessary; the world knowsit all and the future 
historian will be compelled to make faithful record of it. He will 
say that hundreds of thousands of men were traitors, but not one 
was punished for treason; that though the land was made crimson 
with the blood of loyal and true men, that suffering and penury and 
orphanage and widowhood were forced into thousands of once happy 
homes, but after the war was ended nobody was punished for briug- 
ing this woe, sadness, and desolation upon the land. 

\ Tue historian will further say that billions and billions of treasure 
were expended to save the nation of our fathers, yet the taxes for 
the payment of the war expenses and debts fall as heavily upon the 
States that were loyal as on those that were disloyal, and that in 
proportion to the population much the greater portion of the war 
debt and expenses for maintaining the Government per capita is 
being levied from the loyal States. 

Gentlemen Sorgen or seek to E all this, and arraign the repub- 
AESA party before the bar of public opinion as the great criminal of 
the age. 

* of the men who fought against the United States, or who 
were afraid to fight on either side, clamor to-day and ery out, “Away 


with the republican party; crucify it, crucify it!” 
Well, sir; you may drive the republican gey out of power; you 


may turn the government and centrol of this nation, saved by the 
republican party, over to the men who sought to destroy it or who 
sympathized with those who did, but you cannot efface the history 


of the last fifteen years. 

You may dam up Niagara or level the Rocky Mountains, but you 
eannot make the soldiers widow forget her tears, you cannot make 
the soldier’s orphan forget his father or make him believe that his 
father did not wear the Union blue and die in a noble cause. 

You may forget to be grateful to the defenders of our free institu- 
tions, but generations to come, if this nation shall have a future, 
will not forget Gettysburgh, the great and historic battle of the war. 
It will become a Mecca for the lovers of liberty from all lands. De- 
pend upon it, time at last sets all things even. The people will and 
do remember eee Court-House and General Grant. Men may 
uy to defame General Grant and call him tyrant and butcher, but 
when the prejudice and passion of the day shall be dissipated he will 
be remembered as General Ulysses S. Grant, the t soldier of the 
rebellion. His name will be honored in verse and in song, in bronze 
and marble, and will go down the stream of time as one of the great 
men of his age. U. S. Grant, the General of the United States Army, 
and U. 8. Grant, President of the United States, will find his right 
place in history, and his name will be honored and revered when his 
traducers and calumniators will be unknown and the world will have 
forgotten they ever lived. Gentlemen need not be alarmed either 
about the fame of Phil. Sheridan or where he will rank among the 

t soldiers of his country. I doubt not the time will come when 
it will be universally recognized that he rendered good service in New 
Orleans, and that he was and is fit to breathe the air of a freeman. 

Sheridan is roundly abused for using the word “banditti” in his 
New Orleans dispatch. Perhaps it was wrong for him to use this 
word in speaking of men who were and had been defying the United 
States laws and authority even to the shedding of blood and the de- 
struction of life; but then he had ancient precedents, and he had a 
right to suppose that Washington’s example would not bé repro- 
bated. In this, however, he was mistaken. Some men are losing 
pene „ for Washington and all respect for him as military 
authority. 

President Washington’s proclamation, dated August 7, 1794, in 
regard to the whisky insurrection in Pennsylvania, uses the follow- 
ing language: 

By circulating vindictive measnres against all who should otherwise, directly or 
indirectly, aid K the execution of the said laws, or who, yielding to the dictates of 
conscience and to a sense of obligation, should the ves comply therewith by 
actually injuring and destroying the property of persons who were understood to 
have so complied; by inflicting cruel, Pe upon private citi- 
zens for no other cause than that of a 33 be the friends of the law; by 
interrupting the public oflicers on the hways, abusing, assaulting, and other- 
wise ill-treating them; by going to their houses in the night, gaining admittance 
by force, taking away their papers, and committing other ou employing for 

ese unwarrantable purposes the agency of armed banditti in such a 
manner as for the most part to escape discovery. 


Men call Sheridan hard names who would be ashamed to have him 
suspect them of having done so if they were to meet him face to face. 
The opposition may hold their carnival now and for the moment put 
down the soldiers of the Republic; but they mistake the people if 
they think that all the reminiscences of the war shall be remembered 
no more. You cannot get up oblivion enough to have Libby prison 
and Andersonville find no place in the annals of the rebellion. The 
power of this Government may be used to oppress n and to 
make their condition even worse and more intolerable it was in 
slavery times, and to make null and void the amendments to the 
Constitution which were intended to secure to them absolutely the 
rights of free-born American citizens; the power of the Government 
may be employed (and in many places State authorities sanction it 
now) to drive negroes out of courts and corner 2 nity, and 
mercy; but think not that God in heaven will hide euch ini nities 
and will not avenge them. The blood of negroes which the Planta- 
tions and swamps have swallowed up will yet become the seed of 
retribution. As no sparrow falleth to the ground without the notice 
of the heavenly Father and as the very hairs of our heads even are 
numbered, so surely will God treasure up the wrongs inflicted and 
im d upon the negroes for their vindication and justification. 

The negro was a slave; he was and is poor, illiterate, docile, and 
subservient. The issues of the war made him free. He became the 
owner of his own manhood, the lawful custodian of his own wife and 
children, and entitled to the fruits of hisown labor. The war did not 
make him a citizen however, did not panoply him with the dignity 

wer, and glory of an American citizen; but the ee, party did 

o it in the face of unremitting, fierce, and terrible opposition from 
the democratic party and from weak and doubtful republicans. It 
is a historic fact that the democratic party at no time yielded its 
opposition to the complete enfranchisement of the negro, and to-day it 
is a matter of no concealment with this y that it is not reconciled 
to his political equality. The democratic pany accepted the situa- 
tion on the subject from necessity and not choice. Would the citizen- 
ship of the negro be secure with the democratic party if it had the 
power to take it away? This is a serious question. To ns on this 
side of the House—to the republicans belong the responsibility 
and honor of elevating a chattel to a freeman—a slave to citizenship. 
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It was an achievement that won the admiration of the civilized 
world, and marked one of the greatest epochs in the world’s history. 
It was the greatest and sublimest stride that has ever been taken by 
a nation. When the war was over, we proudly pointed to this as next 
to the test trophy of all. The salvation of the nation was the 
first, and grateful hearts breathed thanks to God that the Union was 
saved, one and inseparable, and that a slave no longer trod the 
American continent; and on the background of the great picture, 
amid the earnage and battle scenes that the war had made, were four 
millions of Africa’s sons and daughters, and we said to them, “ You are 
slaves no longer; the year of jubilee has come, and with it your 
ransom. Abraham Lincoln, the man whom Providence has raised h 
to be your deliverer, has sanctified his devotion to your freedom wit 
his blood.” 

I have said the republicans made the negro a citizen, and to pro- 
tect him in the enjoyment of his rights we enlarged the Magna Charta 
of liberty by adding thereto the thirteenth, fourteenth, and fifteenth 
amendments. The negro in theory is a citizen, but practically in 
many places he is not; he is hindered and obstructed in the full and 
free exercise of the enjoyment of the franchise. 

Let the following testimony go into history as some of the means 
nsed to intimidate republican voters: ; 


Pries Mexx (colored) sworn. 
By Mr. ALBRIGHT: 


3 State ae ago and residence. 
uswer. I am thirty-one years old. I live in Sumter County, three miles from 
Carrollton; was bred and thero. 
. You used to be pretty active in politics? 
Ves, sir; I to distribute out tickets. 
g: Lo = one of the leading men down there? 
es, 


r. 
2 Were you this year? 
. No, sir. 
Q Were you there this year? 
. Yes, sir; I did not take any part, because they worked on me becanso I took a 
rt before, and I was afraid to take partin it this year. They said they would 
ake my seeds from me. 
Q. Did they take one stone from you? 
A. Yes, sir. 
* You would rather hold on to that than to take po in politics? 
Yes, sir; without more protection than I have pas 
2 You have not taken an active part in politics since then? 
No, sir; only voting. 


By Mr. BUCKNER: 


5 Xo hero distributed no tickets? 
o, sir. 
Q They castrated you because you distributed tickets? 
Yes, sir. 


4 3 you go before a United States commissioner to complain against them f 
. No, sir, 


What was dono with them 1 
othing was done against them. 
$ Did you ever inform on them? 
No, sir; I did not know how to start about it; our people had such a poor 


way. 
Q. Was the judge of probate a republican? 
A. The judge is republican, but he was just as much a democrat as he was a 
republican, and the black man had no show at all. 


By Mr. ALBRIGHT: 


Q. Did not somebody come to you about a year ago and ask if you remembered 
what they told you! 
A. Yes, sir; they were talking to me about a year ago, and asked how my Ku- 
Klux was getting along. 
Was this done in the presence of your wife? 
B my wife and my mother; it was done at night, between 


midnight y, 
Q eap fem o you out of bed? 

Four of them stood with pistols 7 at my head; I do not know who they 
were; they were all disguised. I knew four of them; I could see under the false 
faces they had on; there was about thirty of them. 

About what time was it? 

R . in August; I do not remember what year; it was four years ago last 
ugu: 
Q: Did you suffer much? 
Yes, sir; I suffered about three months. 


By Mr. BUCKNER: 


9. — Why did yon not leave the a 6 

uswer. I bought land there, me and my father-in-law together, and he is old. 
Ilow much land have you? 
Two hundred and foriy acres. 


JAMES Sammons, colored, sworn. 
By Mr. ALBRIGHT: 


estion. State your age, residence, and occupation. 
nswer. I will be twenty-seven the 15thof next July. I live in Pickens County. 
I am a regular farm hand. 
Q The colored republicans voted at Carrollton f 
Ves, sir; and there was a heap of them didn't vote at all. They wouldn't 
feel safe, and they were afraid togo ouf. If the troops hadn’t been at Carrollton, 
there wouldn't have been a col vote in that county. 
they get some of the colored oe to vote the democratic ticket ? 
Ves, sir; they paid some of them o it, and gave them a big dinner. 
2 its of clothes, and t, tobacco, and 
y 0 0 ne suits of cloi and some meai an 
whisky, and one thing or another to get them to vote. 

Q id they give any of them money 

. Yos, sir; they paid some of them money, four and five dollars to vote; that 
is just the way they carried it out; and then they voted in Bridgeville the way 
they wanted them to vote; there was no fuss there. 

Q. State what the condition of these men is, whether it is safe for them in that 
3 who voted the republican ticket since the troops have been with- 
drawn, 

Mr. BUCKNER objects to the question.] 


t in my house three 
gh that country ; 


elds and 


gota pak sort off somew 
raise that up and slip outside. 

ati me y you are in this state of fear because you voted the republi- 
can ticke' 


A. Yes, sir. 
„Q; Have any of the men that you know of been abused at their houses since the 
el 


ion? 

A. Not right exactly where I live at. 

So sen ERON, of any in the neighborhood, or of any reports of any in the 
neig! 

A. It isn't right exactly in that neighborhood. I couldn't state more than I 
have heard some men say who have been right there; they ran in there, I think, 
about two weeks ago, some twenty of them, up there at Spring Hill. 

Mr. Speaker, have we come tothis point in the history of this mat- 
ter, that although we had the power to free the slave and endow him 
with citizenship, yet we are powerless or 1 to protect him in 
the free exercise of his constitutional rights; and that in consequence 
of his ignorance and inexperience he may be intimidated and defraud- 
ed of his vote and we have no power to protect him, notwithstanding 
the fact that the Constitution ag ag A declares with regard to the 
amendments that “ the Congress shall have power to enforce by ap- 
propriate legislation the provision of this article.” 

Do we confess that we recognize the truth of the wrong which pre- 
vails and is practiced toward the negro, and also the white unionist 
of the South, but that we are powerless to help him, and that we are 
willing therefore to consign him to his fate; or do we confess our un- 
willingness to move further in the defense and protection of the 
rights of outraged citizenship, and that we yield up the contest when 
the victory is scarcely half won? 

Is this the proposition of American statesmen? Then, sir, what 
are your constitutional amendments worth? Of what use is a consti- 
tution that makes the promise to the ear and breaks it to the hope? 
Is it ible that you can find power in the Constitution to declare 
war, levy taxes, lay duties on imports, coin money, provide a national 
currency, and pass laws upon all conceivable subjects and find means 
to enforce them, but can find no power to protect American citizens 
upon American soil in the enjoyment and exercise of their constitu- 
tional rights in all sections of the country, without regard to “race, 
color, or previous condition of servitude?” If the reply to this is 
that we have the power but do not care to exercise it, then we acknowl- 
edge that we abandon the constitutional amendments in the interest. 
of human freedom, and we acknowledge further that we consent to 
sacrifice the very principles we gained on the field of battle and in 
this legislative hall. 

I warn my friends that this is not the occasion nor the hour when 
we should falter or hesitate in the great struggle for the common 
rightsof man. The greatest victories and fairest fields have often 
been lost by cowardly retreatsor eee, hesitating counsel in mo- 
ments of great and sublime emergency. To do right is always proper; 
to do wrong, never. Is it right to maintain constitutional liberty upon 
every inch of American soil whenever violated? Then let us see to 
it that the humblest citizen, be he white or black, may feel that back 
of him are a million of armed men with ready muskets and gleaming 
2 if need be, to protect him, if in his person the Constitution is 
assai 

Citizenship is the greatest privilege and most sacred right of the 

litical man, and has been from the time of imperial Rome until the 
8 of this Re ublic, and the highest function of a free govern- 
ment is to protect the citizen in the rights teed to him in the 
Constitution, and if it fails in this, it fails in its highest office and 
proudest mission. 

As a government we have assumed in the most solemn manner to 

tee to each citizen the fullest enjoyment of his rights, and we 
cannot long maintain the nation in its integrity and entirety if we 
fall short here. 

Some men talk and e as if the recent amendments were mere 
sentiments rather than fundamental principles of right and justice, 
and they are disposed to treat them more as abstractions than as rep- 
resenting living and vital issues. If these men are right, then the 
amendments are dead letters and bitter fruit in the Constitution, and 
they stand forth boldly as monuments of legislative ay instead of 
legislative wisdom, and they are but the symbols of mockery. Well 
may the negro say that Lincoln had better never have dipped his 
pen in ink to write his name to the ee proclamation ; bet- 
ter the attempt had never been made to clothe him with citizenship 
and refuse to protect him in the free exercise of this prerogative. 
Well may he say, after all his sufferings and pan ings for the exercise 
of a great right pertai to his ood, that as he is now enabled 
to enjoy it, it is after all but a snare and delusion. 

Mr. Speaker, I believe we have the power under the Constitution 
to absolutely secure to every citizen the full and free exercise of the 
franchise and the equal protection of the law in every State, county, 
city, or hamlet of this country by “appropriate legislation.” It is 
only a question as to how much force is necessary, Having the power, 
the correlative of this proposition is true, that we ought to employ it 
until American citizenship becomes the synonym the world over 
for equality under and before the law, and until the name, as did 
that of “Roman citizen,” carries with it its own vindication when 
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cues upon American soil or where the American flag has a right 
oat. 

What is “appropriate legislation?” It is fit iar, suitable 
legislation, adapted to the case, to providea e tan the evil or 
means to secure the ends. 

The bill before the House is “ appropriate legislation ” under the 
Constitution as well as necessary, and is intended to secure to the 
people of the South, without regard to race, color, or previous condi- 
tion of servitude, all the might which any citizen may enjoy in Maine 
or in any other section of the country. Most of the provisions of the 
bill may be enforced in all parts of the country, and the application 
of the law can bemade whenever necessary. 

The first section of the fourteenth amendment to the Constitution 
is in these words: 


All persons born or naturalized in the United States, and subject to the juris- 
diction thereof, are citizens of the United States and of the State wherein they re- 
side. No State shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States nor shall any State deprive any 
person of life, mete orp without due process of law ; nor deny th any per- 
son within its j ction the equal protection of the laws. 


This section is intended to hold a State in check; and if a State by 
its laws should infringe upon or violate this provision of the Consti- 
tution, such State would cease to be republican in form, and the power 
of Congress would be plain and the duty clear to interpose the maj- 
esty and force of the General Government in behalf of the citizen 
whose constitutional rights were invaded by the State government. 

Nobody questions the authority of the General Government over 
the State when laws are made or enforced which abridge the priv- 
ileges or immunities of citizens of the United States. Take the oppo- 
site of this proposition. Suppose there are laws upon the statute- 
books of the State for the pu of enforcing the privileges and 
immunities of citizens of the United States and for the purpose of 
preventing any person from being deprived of life, liberty, and 
property without duo process of law, and to secure to every person 
within its jurisdiction the equal protection of the law; but suppose the 
State does not enforce these provisions or suffers them to be violated 
in many or few instances, here the State government would be repub- 
liean in form, but the guarantee of the fourteenth amendment would 
be violated. Now, is it contended that Congress could not by “ appro- 
priate legislation” meet this case or cases like it? If so, then you 
admit the right of nullification and the doctrine of State rights, and 
the General Government is barred from enforcing its own Constitu- 
tion and laws. 

Again, how stands the case if the privileges and immunities of citi- 
zens of the United States without any State legislation are abridged 
by the action of some of the citizens thereof P Do you answer that 
you have power to punish the State for hostile legislation, but not 
the individuals who violate the Constitution of the United Stətes 
without the legal sanction of the State for their acts? In other words, 
is it contended that the General Government has power over the State 
when she passes or enforces laws in violation of the constitutional 
amendments or laws of the United States, but not over citizens when 
they violate the provisions of the same? The corollary must be clear, 
then, that the authority of the United States is supreme over the State 
in case of hostile legislation against the United States and also over 
the individuals of a State for the infraction by them of the Constitu- 
tion or laws of the United States. The only safe ground to hold and 
occupy upon this question is, that whenever the rights of 2 citizen of 
the United States are invaded in any State by the State or individ- 
nals thereof, it is the duty of the General Government by appropriate 
legislation to secure to him such rights, and to use and employ the 
military and naval power of the Government to enforce them when 
necessary. A government becomes contemptible that does not exer- 
cise all the power necessary to enforce its own laws. Force is the 
only weapon that a government can use against those who violate its 
laws, and it is time that this great question should be determined to 
the terror of evil-doers. Let it be understood that the laws will be 
enforced in oll sections of the country at all hazards and without 
regard to cost, and that the whole power of the Government will be 
employed to accomplish this, and you will have security, and 
fair elections. If, however, it is understood that the Constitution of 
the United States is an expanding and adjusting sort of an instru- 
ment, and that, when set at defiance in any State by formidable com- 
binations or otherwise, and citizens are shorn, stripped, and deprived 
of their high prerogatives, no power or force is interposed to right 
the wrongs of the downtrodden or to protect them in their proper 

rivile: then this boasted Constitution will not always be the 
nd of union between States. When the rights of à citizen of the 
United States are assailed the United States itself is assaulted, 

Let it be known that a citizen has rights under the Constitution 
which are guaranteed and which the Government is bound to enforce, 
and our institutions are safe from within at least, 

The safety and perpetuity of our institutions depend more upon 
free and fair elections than on anything else, and in no other direc- 
tion ought the strong arm of the Government to be more firmly em- 
ployed and exerci Without this the guarantee that no State 
“shall deprive any person of life, liberty, or property without due 
process of law; nor deny to any person within its jurisdiction the 
equal protection of the laws,” amounts to but little. To deprive a 
citizen of the free exercise of the franchise is to take away from him 


“the eua rotection of the laws,” because if he is not permitted to 
enjoy this greatest boon of citizenship he does not enjoy the equal 
protection of the law. If this guarantee is not sacredly maintained 
our free institutions cannot bo continued, because“ the consent of 
the governed,” when thus outraged, will be wanting. The solution 
of our southern troubles resolves itself into a single question, Can 
they be, and are the constitutional rights of the colored poopie 
secured practically, without aid from the General Government as 
the obligation of the Government ceased simply by incorporating cer- 
tain amendments in the Constitution, and is there no responsibilit 
beyond the letter of the law; or do we not, by virtue of the consti- 
tutional amendments, assume and say to the colored ple, “ We 
will see to it that you shall without violence; fear, or intimidation 
enjoy these rights?” There is little that you can do for the colored 
people of the South except as it is accompanied by force; laws upon 
the statute-books, unless you provide the means to execute them, 
afford no relief, and the only force that I know of that can be made 
effective is the military arm of the Government. There is often need 
of the military to aid the civil officers in many places to execute their 
process, and it is not so shocking a proposition as some imagine. This 
was done in Brooklyn and Philadelphia in connection with illicit dis- 
tilleries a few years ago. : 

It may be unpleasant and undesirable to employ the military, but how 
else will you give effect to the constitutional amendments or enforce 
the laws when resisted? The Government assumed to guarantee to 
the negro certain great privileges when it forced citizenship 5 him, 
and to desert him now would be worse than Punic faith. The negre 
would be better as a slave than to be abandoned now; and if you give 
up at this point, what becomes of the boasted fruits and victories of 
the war? Ah, yes, you can point out your national cemeteries where 
are arranged in military lines the graves of the dead patriots of the 
war. You can say when you strew flowers on their graves that after 
all they have died in vain. You can pont to your long pension lists 
that swallow up $30,000,000 annually, and say that you remember 
the dead soldiers. The purposes of this bill are to secure fair elec- 
tions, to preserve State governments from overthrow or subversion, 
and to. enforce he guarantees of the Constitution. The principal 
objection is against the last section, because it authorizes the suspen- 
sion of the writ of habeas corpus and this is charged as an invasion of 
civil liberty. Perhaps there are men who have a higher appreciation 
of personal liberty than I, but there are none who will go further to 
maintain it. 

A careful 8 of this bill will show that the safeguards around 
the provisions of this section are ample. The suspension of the writ 
is to be in the interest of liberty and human rights. I am told that 
it may be abused by the President. I admit this, and reply that the 
same is true of the Constitution and the laws passed under it. But 
are von justified in refusing to do a necessary thing because there 
may be an abuse in the exercise of the discretion vested in the Pres- 
ident? The Constitution, which gives great power to the President, 
and which he may violate and abuse, also authorizes his impeach- 
ment; and I verily believe that any President who would oppress- 
ively use this discretion in the suspension of the writ of habeas cor- 
pus could and would be more speedily and successfully impeached than 
for any other high crime or misdemeanor. The very fact that such 
power is lodged in the President would to a great extent obviate any 
necessity forits use,and make the President all the more prudent and 
careful before taking so important astep ee ted greata respon- 
sibility. Clothe the President with that power, and I believe you at 
tks same time remove the exigency for its use. The fact that the 
power is liable to be employed atany time will exercisea conservative, 
restraining, and wholesome influence upon persons who might other- 
wise be disposed to set at defiance the laws and authorities of the United 
States. You have it in the Constitution that the President shall 
“take care that the laws be faithfully executed,” and in the oath of 
office as prescribed in the Constitution the President is required, 
“to the best of his ability, to Preserve, protect, and defend the Con- 
stitution of the United States.” This oath embraces all laws, treaties, 
and statutes. 

Let me inquire whether it is just to legislate upon the presumption 
that the laws passed by Congress will not be fairly executed by Pres: 
ident Grant or any subsequent President? It is an unjust aspersion 
upon any present or prospective official to oppose the e of a 
law because there may be abuse in the execution of it at some time. 
If that were a sound excuse, it would be the best reason I have heard 
of yet for not passing any law, and I wonder this objection is not 
constantly eee and heeded. Why did not the chairman of 
the Committee on Ways aud Means apply this argument to his tax 
bill and tell the House that there is no use in putting a tax on whisky 
or tobacco because somebody will abuse the law and cheat the Gov- 
ernment? Why does the chairman of the ys a Committee 
not take his stand on this ground and sound a halt on ap ropriations 
for the reason that there may be abuse in the use of public money ? 

Who denies but good may come from a suspension of the writ of 
habeas corpu? It saved South Carolina afew years ago. Human 
life and liberty may be preserved thereby and the peace and good 
order of communities maintained. But, say some, the President may 
violate his oath and suspend this t writ at a time and place and 
under circumstances not demanded by the exigenciesof the case, and 
therefore the power ought not to be granted to the President. That 
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is the point and strength of the whole a ent; but it is not the 
argument of the statesman, but rather of the special pleader begging 
the question. You might as well argue that a man ought not to 
travel on railroads because the cars may run off the track and hurt 
somebody. But there are two other objections; not to the principle 
of the section itself, but to the time and extent of its operation. 

First, it is that there ought to be a limit as to the time in 
which the President should exercise this power. The difficulty abont 
fixing a limit as to time is that you do not know when the neces- 
sity for it will cease; I would not limit it to the present Executive, 
because I have confidence that the successor to the present Chief Ex- 
ecutive will not abuse the powers granted in this section. I am will- 
ing to trust the next President, be he republican or democrat; besides, 
if experience demonstrates that the use of this power works oppres- 
sion, wrong, and injustice, Congress can repeal or alterit. I would 
not by alimit of time seem to reflect upon the President to be inangu- 
rated in March, 1877. I would not limit the operation of the law to 
one or two States, because the powers that are intrusted to the dis- 
cretion of the President it ma necessary to use in a State or Ter- 
ritory not thought of now. The true thing to do is to make the law 
general. Ido not want to say that it is to be used in one section of 
the country alone, because to name the States would be almost di- 
rectory as to those States. I want the President to have power to 
use it in any State or part of a State in this Union when necessary, 
and I hope that the time may never come when it will be necessary for 
the President to exercise the power conferred upon him by this section. 

It ought to be borne in mind that since the war we are legislatin 
under altered circumstances, which compelled changes in the Consti- 
tution and which require new and appropriate legislation that could 
scarcely be anticipated before. By the constitutional amendments 
four millions of human beings were guaranteed liberty to themselves 
and posterity forever. It should not be forgotten that the fourteenth 
amendment did not receive a single democratic vote in either Honse 
of Congress, and that in consequence our own obligations are multi- 
plied. The constitutional amendments became party measures and 
now it becomes the most serious question of the day whether this 
Congress will follow up by appropriate legislation the work com- 
menced and inaugurated by the Fortieth Congress, even to a suspen- 
sion of the writ of habeas corpus. It may be nec to do this very 
thing to secure liberty in the South. Is this a time to hesitate and for- 
get a just duty? 

The changes which have been and aro still being made in our so- 
cial and political affairs demand corresponding changes in the laws 
of the land. 

That Congress has the power to pass this bill I believe is conceded. 
The real question is as to the necessity ; and with a view of throw- 
ing some light upon this point as to Alabama I introduce the follow- 
ing testimony: 

‘irst Lieutenant Thomas McDougall, Seventh Cavalry United 
States Army, stationed at Greensborough on election day: 

—.— From what you learned of the condition of the community, in your 
{ne ent was the presence of the soldiers there calculated to prevent joulties 

ween the people! 

Answer. I think so. 

Q. Is it your opinion that if you had not been there with your troops there would 
have been trouble about politics and the election ? 

A. Yes, sir; there would have been a difficulty if the troops had not been there, 
from what I could understand of the condition of the les. 

Q. If anything was said to you by democratic politicians in regard to their pur- 
pose about the negroes voting. please state it. 

A. I can only state casual conversations with different parties, whose names I 


cannot give. They said the least word from those negroes would gon a diffi- 
= on both sides, and that they were tired of being subjected to a rule of that 
m 


Q. What was said to you, if anything, by democrats after the election, as to what 
would have occurred if you hal not been here 

A. If I had not been here, that the crack of a whip would have bronght on a 
serious difficnity among the negroes and themselves on tho day of election. 

2 During your stay in that commanity, what was the conduct of the negroes? 

. They appeared to be very quiet, and there was no trouble at all. 
By Mr. LUTTRELL : 

2 What was the conduct of the whites during yqur stay there? 

Very quiet also, except they were quite bitter in that town against northern 
people generally. 

G. B. RANDOLPH sworn and examined: 

By the CHAIRMAN: 

Question. State what was the tone of the democratic press, including the Mobile 
Register and other Bn — in the State, toward you for making these arrests under 
the process of the United States courts, as you were bound to do! 

Answer. It was as abusive as it could be. They have abused me; called me 
de pa handcuffer, and rea poy 

‘hese abuses and these epithets have been heaped upon you before even an 
examination of the prisoner f 

A, Yes, sir. 

Q As I understand, you were an officer executing the process of the courts ? 

. Yes, sir. I had warrants for the arrest of these parties three or four wecks 
beforo I arrested them. 

J. Have you ever been in Pickens County? 

I was there last week. 

Q. What state of feeling did you find there ? 

A. I found the ne; as a class, were intimidated, and were in as bad a condi- 
tion as they possibly could be. I think they are in a worse condition, and they say 
so themselves, than they were in slavery. 

e e La emo it ne Gov 

. Yes, sir. 0, me, thinkin: some infinence, to the - 
ernment to buy — ies. y edi them prone Tony saying they mane eine to 
work for the Government for their victuals and clothing, and give up all the 
their earnings. 


profits of 


Q. What is the truth asto the negroes in these countiesof which you have knowl- 
edge and of which you have spoken as to their chances for justice in the State 


courts? 
A. There is no justice in the State courts for the negro in those 
no relief or protection for them, in my opinion. * enen 
. Why is this so? 
It is on account of the 


udice of the democrats lored N 
politics. I made a trip lately thro Dee 


Tuscaloosa County after some illicit dis- 
tillers, and met negroes there in as a condition as they were in Pickens County. 
I had one old man as a guide. He told me that he had bought a tract of land and 
made part payment on it, asking my advice about taking it all. He said he had 
ays a thousand dollars, and then said to me, I have understood that we are goin, 
have democratic rulers and that the democrats are to be in power.” He wanted 
to know if it would be safe for him to 750 I told him yes. He seemed to be 
afraid of being taken into pri pre asked him if he had voted. IIe said 
sy Pe eee him why. rue thata 5 z 33 men waited on him and 
© other negroes aroun section an em that the vote 
222 5 
en, your wledge counties of which have ou 
5 that there is no protection either to life or property for this Slasa of 


A. Yes, sir; I am satisfied that no republican btain 
counties of which I have spoken, unless, — ih is Marcas! Coenen, Ae 


James BROWN, sworn and examined. 
By Mr. ALBRIGHT: 


Question. Judge Buckner has asked you what 
not hear that colored le were whipped and driven from their homes, so 
2 in the swamps and they were republicans ? 

es, Sir. 
. What people did you hear that went into the swamps! 
2 ‘There is old Jim Tweedy. He lived on our place, Tio was carried out from 
his house one night and tied up to a tree and whipped. 
2 Who did he say did it? 


heard about reports. Did . 


He said the white le in his neighborhood did it. 
Q What was he whip for? 
I do not know. 
Do you know of anybody else? 
. There is John Lee. 
2 What was done to John Lee? 
. He was shot all to pieces. 


Do you know of people going out in the woods swamps abou t 
— 1 there after fon Reed? ewe 5 Aber 
eee Bob Johnson, a colored man, had to leave his own place and lay out 
. The white le say that they will kill the colored 
4 A rin inak ay y © co] people? 


Yes, sir; and they say it big, too. 
2 . Are the black people whipped and driven from their homes or shot, that you 
00 
A. There is a heap about through the country that I don't know the nam 
Do the white people whip and drive into the woods the 88 
Apres sir; they don't whip them. I never heard tell of ono of them being 
whipped. 
Q. All these men you know of who have been whipped and punished are colored 
republicans ? 
A. Yes, sir. 


ARTHUR BINGHAM, late treasurer of and 
sworn and n Alabama, editor of State Journal, 


By the CHAIRMAN : 
estion. Have you any knowledge, direct or indirect, of an organization 
ang Wit N ot tower t re Tha blis) nie 
wer. None w. ex w vo seen hed. I published thei 
constitution, which was f iske to me by one mas whe said that he had ons 


penoy sre 
as that man made his name public? 
I did have his name, but what I have done with the memorandum I do not 


OW. 
Tr immediately after the killing Bill- 
I think in eve it was of Mr. 
which * the 2d day of Angust. 7 


Have you any reason to that there is such an organization in exist- 


ence now 

8 idea of the numbers and purposes of their organiza 
Can you vo us an idea num 

„%% in te constiiation an pebtiahed T ims 


A. As published, they are sworn, where any of them into trouble, not to re- 
gard their To in courts; to clear one — — by al means; — are sworn 
against the blac race, . 


A * * „ > > 
I guards of Talladega were organised- uader the laws of tho 
A. Yes, sir. 


How do you know that republicans in that organization were asked to l 7 
. [know ‘one of my own familly — t sais 


Q. Heia e white republicans enough in that part of the State to form an 
organiza 
No, sir. 


M. C. OSBORNE, a prominent citizen of Mobile. 


By the CHAIRMAN : 
uestion. How long have you lived here? 
Ton oag do ape „ r bo 
. How o you ve vo cease to 
alot a carpal eee = ie 
A. I do not know. I havo been here nine years, and they still call me a carpet- 


S Do you not think you will bo called 2 
vote the republican ticket? a carpet-bagger by them as long as you 


A. o, ind 
Q. State whether it is possible in this State to have a free and fair election with- 
8 wee of United States troops. 

A not. 5 

. State whether it is possible to maintain republican ernment in this State 
without the presence of the United States Army. N 

A. I think not. 

2 What are your reasons? 

„ Just such work as was done here on the day of election, and such as I know 

has been done through the country, 


1875. 
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James GILLETTE sworn and examined. 
By the CHAIRMAN: 
estion. State your 


name. 
swer. My name is James Gillette. 
„ What official position did you occupy 3 the election? 
. I was United States commissioner and ef supervisor, under the act of 
Congress of 1871. T acted in that capacity. is 


; * * 
Q. You are satisfied that no State government can be maintained here without 
the aid of the United States Government? 
A. Ido not say that. 
Se e See Sag See BOES ee AUNDE e e 


sir. 

Q Dol understand you to ony that you are satisfied no fair election can be held 
in the State without the aid of United States troops? f 

A. No, sir; not without the intervention of United States authorities. 

Q. Do you not know that the very fact that the United States authorities inter- 
fere with the local elections in the State of Alabama has been the means of cre- 
ating excitement and prejudice in the minds of Alabamians? 

A. I think that the prejudice and excitement would be much greater without 
the protection given by the- General Government. 

Y Do you mean to say that the people are not qualified to govern themselves 

I mean to say that at this particular juncture of affairs the protection of the 
United States authorities is necessary for good government in country. 

Q. Do you mean to say that the people of the State of Alabama are not qualified 
to govern and te their own airs without tho interference of United States 
authority either civil or military! 

A. At the present juncture I should say that they were not. 

Q You mean to say, then, that Alabama is not of intelligence sufficient 
to her own internal affairs without the intervention of the United States 
civil end mili authorities ? 

A. Ido not to say thet the people of Alabama are not intelligent enough ; 
but the Government has passed certain laws conferring the elective franchise upon 
a certain class of citizens, and there is a prejudice against those laws. If the Gov- 
ernment intends that they shall be enforced, although the people are intelligent 
enough if gr desired to enforce them, it is necessary under the present circum- 
stances that the United States authori 
those laws shall be carried into effect. 7 


* * x 
Q. State whether a peaceable and orderly State government can be pr in 
the State of Alabama, in your judgment, without the ponaos of United States 
troops, with protection to men of all ranks and classes of society. 
A. In my judgment the presence of the United States authorities is necessary in 
order to secure Good government in this country, and will be necessary for some 
time to come under the recent legislation of Con increasing the number of 


citizens and conferring the elective franchise on the colored people. My opinion 
is that it is ne that the Government should protect them in their rights 
until such times aa those rights are generally acknowledged by all classes of people. 


C. F. Mouton, ex- mayor of Mobile, sworn and examined. 
By the CHAIRMAN: 

N How many colored men were excluded from registration, as you under - 
stan 

Answer. I suppose at the seventh ward, judging from former elections, that six 
or eight hundred were excluded. 

Q. The question came up whether the colored men have been treated fairly or not 
recently in this State. Within your knowledge, has a white man ever been con- 
victed for the murder of a col man in the State of Alabama! 

A. I never heard of such a case since their freedom. 

Q. Can white men carry concealed weapons and colored men carry concealed 
weapons upon the same terms in this country? 

A. Yes, sir; it is illegal in both cases. 

Q. Have there been resolutions by democrats to employ colored men who 
vote E 5 ticket in preference to republicans! 

A. Yes, sir. 

Q. And state whether the conduct and action of the democrats and of the demo- 
cratic party is not toward the protection and employment of colored men who vote 
their ticket. 

A. Yes, sir. i 

Q. Stato whether men who vote the republican ticket are not proscribed by dem- 
ocrats in their employment. 

A. Yes, sir ; thot is a notorious fact. 

By Mr. LUTTRELL: 
Do you know of any person having exercised such proscription? 

t Hundreds in this ty. N 


A 
Q Can you give the names! $ 
I do not remember names, but it is so pnblic a matter that I could g to the 
newspapers and get resolutions. It is a fact that never would be denied by an in- 


telligent gentleman of Mobile, 
Q. Can you find a single white gentleman in this city who bas 3 repub- 
ogroes for voting 


lican negroes for voting the republican ticket and employed mi 
the democratic ticket! 

A. I have known them often to porary men for voting the republican ticket. 
I do not know that they employed others in their places, 

D. C. Rudd, of Mobile, sworn and examined. 


By the CHAIRMAN: 


estion. State whether or not the tone of the democratic newapapers here 
looked toward personal violence and intimidation. 

Answer. The tone of the newspapers has been very violent; it has been so con- 
stantly, in fact, since reconstruction. For 8 recollect one leader in the 
Mobile Register which particularly struck my attention. It appeared in the pa 
of April25, 1874. In thet article assassination was openly defended and 8 
as a means of getting rid of the element in the community which was antagonistic 
to the democratic party. 

Q. State whether the presence of soldiers in the community or anywhere in the 
State where you are acquainted intimidated democrats from voting according to 
their sentiments? 

A. Not in the ay ren degree. 

In this town did they have any effect whatever? 
Not the slightest in cither direction. 

Q. State whether or not it is possible to have fair and free elections in the State 
of we without the presence of soldiers in the State hereafter or at the pres- 
ent time. 


A. I do not think it is possible; and I hardly think it is possible even with Fed- 
eral soldiers here to-day. Certainly not. 
James D. WELLIFORD, sworn and examined, 
By Mr. ALBRIGHT: 


Question. In your judgment, can the laws be executed in Sumter, Pickens, and 
Butler Counties without the aid of troops? 


should remain in the State in order that 


(Mr. BUCKNER objected to the question.) 


Answer. They cannot. 
Q To attempt to do eo would be den to life? 
. Ithink so. I know it. I think I will take as much risk as any one, and I 


would not like to do it without assistance. 
By Mr. BUCKNER: 
g What counties do you say the laws cannot be executed in? 


The laws cannot be executed in Sumter, Pickens, G. 
These are the counties I have had experience in, and I know all 


By Mr. ALBRIGHT: 


Q What did Mr. Lindsay, n democratic member, tell you on that subject? 
I was up there in Tallapoosa County for the of serving some papers, 
and I met Mr. J h Lindsay, an ex-member of slature. He says, “Are 
ou not afraid to ride up here by yourself!” I said, “No; Iam not. I don't think 
is one man in a thousand would shoot another man from behind the bushes, 
and that is the only way I am afraid of them.” He says, “ You are in great dan- 
ger.” Isaid, “ Why do you think so?” He said, I heard aman Sig ae sna 
not live dong in this community if you songs here to eee tI have 
been back there since and have not been ed. I Was ted, though, the last 
ayn ee eee e a 
lect your 


and 
ut them. 


eee et tical course has had on you socially? 
[Mr. BUCKNER objects to 8 m for the reason that it is not within the pur - 
view of the resolution under which the committee is acting.] 


A. Iam ostracized without any other reason than my political — 
I serve the United States Government. Recently at my boarding- house I noticed 
one of the boarders did not speek te me after makin these arrests in Eufaula; on 
leaving the boarding-house I remarked that Mr. Barker did not speak to me. 
„ Is Mr. Barker a democrat? 

Yes, sir; arabid democrat. The landlord said, We hate to tell you, but they 
are all down on you for arresting white men, and I wanted to let you know it, but 
I hated to tell you. Wo consider you the most of a gentleman of anybody that 
ever boarded at our house, and I hate to lose you.” I then went to another boarding- 
h and nothing was said or done there. I have never had a direct personal insult 


a democrat? 
while in Sumter County making arrests I had a subpena for John: 
rdis and called ee ee ee prvi the old man was very much 


pa meson ca j 
blue-coats now, and I will get protection. I have been obliged to be a 
save my own life.” 


Let us learn that progress is stamped upon everything; and that 
for a party in this age to halt in the march of great events is to 
backward, or like an army withdrawing from the field just at the 
moment when victory is about lighting upon its banners. t it bere- 
membered that, as the hand printing-press has given way to the steam- 
power, the post-boy to the electric current that encircles the globe, 
the flint-lock musket to the breech-loading repeating rifle, the hand- 
loom to the mighty power-loom whose shuttles never cease, the rush 
and tallow candle to the brilliant gas, so old laws in the interest of 
human rights must yield and give place to newer and better ones and 
that prejudices in favor of the old must give way to the new. 

This bill, however, is objected to by some one use it is to be a 
declaration in favor of a third term. Well, sir, the man who sees a 
third term in this bill has a prescience that is not often found in a 
human being, and certainly not in a Congressman; but certainly the 
man who can by any possible reasoning or construction see such 
thing in this bill is justified in voting against it. - 

The reports of the various southern investigating committees 
abound with the evidences of outrage, violence, intimidation, mur- 
der, destruction of business, property, churches, and school-houses 
on account of men being republicans. It shows that men and fami- 
lies are ostracized and proscribed and driven out of business all over 
the South for being republicans. That many of the State govern- 
ments are unstable and insecure, and would have been overthrown 
but for the presence of United States troops, and that some are only 
now maintained because of fear of the United States authorities, can- 
not be denied. Take from the South the few troops that are there, 
and you invite revolution, destruction of State e an- 
archy, usurpation, and bloodshed. I am not sounding a false a A 
nor am I unfriendly to the South. No unkind feeling pulsates in my 
heart toward the southern people, but I want a just and fair govern- 
ment for southern States that will protect all classes of citizens in 
their constitutional rights, and to secure them I would use the entire 
power of the General Government to suspension of the writ of habeas 


Q Yes dr had any conversation with John 


cag! when necessary. 

epublieans should remember that when the party was bold and 
aggressive in its ya of right and justice the people trusted and sus- 
tained it; but when it commenced to apologize for wrong and hesi- 
tated in doing right, decomposition and dissolution set in; and un- 
less we come up squarely to the protection of outraged citizens and 
the defense of the Constitution we cannot stop the work of disinte- 
gration that is going on, and it will be written of the party “ Weighed 
in the balance and found wanting.” 

I am anxious to save the great republican 3 that has done so 
much to advance civilization and to elevate the standard of liberty. 
There are men to-day who think they stand at the doors of power 
and tness and e t to enter in, but the hinges of those doors 
will never turn for them if they fail in their allegiance to the prin- 
ciples that have made 3 the history of the republican party. 
Tantalus-like they will see the fruit before them, but when they 


stretch out their hands forit, it will turn to ashes. Mr. Speaker, let 
us stand up for the principles of equality before the law, be true to 
the early mission of our party, and not give up the struggle until the 
rights of American citizens are protected and secured everywhere in 
this broad land, and God will be with us. 
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Mr. WILSON, of Maryland, asked and obtained leave to have 
printed in the RECORD as a portion of the debates of the House some 
remarks which he had prepared upon the pending bill. (See Appendix.) 

The SPEAKER pro tempore. The gentleman from California, [Mr. 
LUTTRELL, ] a member of the committee reporting the bill, is entitled 
to the floor for one hour. 

Mr. SPEER. With the permission of the 
nia [Mr. LuTTRELL] I will move that the 
until to-morrow morning at ten o’clock. 

Mr. HARRIS, of Virginia. We had better adjourn. 

Mr. HAWLEY, of Connecticut. I have another su tion differ- 
ing slightly from either that has been made, and I would like to make 
it now if the gentleman from California will permit me. 

Mr. LUTTRELL. I am willing to yield for any suggestion, pro- 
vided it does not come out of my time. 

The SPEAKER pro tempore. It will not come out of the gentle- 
man’s time. t 

Mr. HAWLEY, of Connecticut. The gentleman from California as 
one of the committee reporting the bill is by usage of course entitled 
toan hour. I understand that he has awarded some of his time to 
gentlemen who are too ill to be present and speak now. Hedoes not 
wish to lose his right to the floor. Suppose that instead of now 
adjourning until to-morrow, or taking a recess until ten o’clock, the 

ntleman yields the floor now so as to permit other gentlemen who 

esire to speak, and who would not get an opportunity to do so to- 
morrow, to have an opportunity to address the House to-night. I 
understand that the other committee-men who will be entitled by 
usage to be recognized have awarded a portion of their time to their 
fri 


ends. f 
Mr. SPEER. If that can be done, I will withdraw my motion for 


a recess. 

Mr. LUTTRELL. With the understanding I suppose that on to- 
morrow I shall be entitled to the floor, and then the gentleman from 
Illinois [Mr. CANNON] a member of the committee will follow me. I 
have awarded a portion of my time to members not on the committee, 
and I presume I will be first entitled to the floor to-morrow. 

The SPEAKER pro tempore. The present occupant of the chair 
responds by saying that in all probability he will not be in the chair 
to-morrow and cannot recognize any attempt to make an arrange- 
ment for the order of debate to-morrow 7 

Mr. HAYS. How much time will the gentleman from California 
have to-morrow ? 

k The SPEAKER pro tempore. The gentleman will be entitled to an 
our. 

Mr. HAYS. How much time will be given to the other side? 

Mr. LUTTRELL. The gentleman from Illinois [Mr. Cannon] will 
be entitled to an hour, and after that it will be for the House to de- 
termine how much more time will be allowed for debate. 

The SPEAKER pro tempore. No limit has yet been assigned by the 
House for this debate. The Chair thinks he can safely say that the 
gentleman from California will be recognized to-morrow as entitled 
to the floor, 

Mr. CESSNA. In order that silence may not be construed as givin: 
consent to any arrangement which gentlemen may desire to make, 
wish to say on my own behalf at least, and I think on behalf of man 
others, that there will be an earnest effort made to-morrow to e 
the previous question on this bill at twelve o'clock, or at the latest 
at one o'clock. 

Mr. RANDALL. The notice Lange men given was one o’clock. 

Mr. CESSNA. I know that one o’clock was named, but gentlemen 
on the other side refused to agree to it. 

Mr. HAWLEY, of Connecticut. If there is to be any disposition on 
the part of any one to object to the 1 arrangement, I the 
House to remain longer to-night for debate. I want to say something, 
and so do other gentlemen. 

Mr. CESSNA. That is just what I want, precisely. 

The SPEAKER pro tempore. The gentleman from California, as 
a member of the committee, will not in all probability lose his rights. 
The present occupant of the chair cannot say so positively of hisown 
knowledge; but he thinks he is safe in giving the gentleman that 


assurance. 
UTTRELL. Then if I shall not lose my rights to-morrow, I 


ntleman from Califor- 
ouse now take a recess 


Mr. 
will give way now and yield the floor to other gentlemen who desire 


to speak. 

Mr. CONGER. I object to any arrangement by consent to-night. 

The SPEAKER pro tempore. The Chair has not ized any 
attempt at making an arrangement. The Chair has the right, how- 
ever, to respond to the inquiries of gentlemen on the floor. 

Mr. CONGER, In the present e oe of the business here, 
contrary to the expectation, those who arranged the plan of dis- 
cussion are precluded from either any control of the bill or any oppor- 
tunity to speak upon the subject; and I am authorized by several 
gentlemen to object to any arrangement being made to-night which 
shall bind us to-morrow. 

The SP. (Mr. BLAINE having resumed the chair.) The 
Speaker has been in the House while the present discussion has been 

ing on, and he has not heard any proposition for an arrangement. 
The only point is whether the gentleman from California, as a mem- 
ber of the committee, shall be recoguized to-morrow. Does the gen- 
tleman from Michigan object to that? 


Mr. CONGER. I do not propose to express any opinion in regard 
to the manner in which the right to take part in the debate has all 
been given to certain gentlemen here to-night. At the port time 
I propose to do so. I have only to to-night that I object to any 
arrangement which shall bind me and some others as an agreement 
in regard to the order of debate to-morrow. 

Mr. TYNER. I cannot let this occasion pass without saying that 


the only gentlemen who have been recognized here to-night are gentle- 
men of the committee; that each gentleman has been for 
the period of one hour only; and if the gentleman from Michigan 


has any objection to that, he may, if he can, find some precedent in 
the past upon which to base his objection.. 

Mr. CONGER. The manner iu which this bill was prepared and 
the manner in which it was by chance re Ait erently from 
almost any other bill ever presented in the House —is known to most 
gentlemen on our side of the House. Unexpectedly, without any 
arrangement at all in regard to the speaking and contrary to the ar- 

ents which had been made, an hour each was assigned to mem- 
bers of the one committee who presented the joint report of several 
committees. 

The SPEAKER. The gentleman from Michigan will please observe 
that only the committee that reported the bill can receive parliament- 
ary recognition. Any outside understanding that there may have 
been in t D of the bill cannot be recognized in the House. 

Mr. SPE That was a mere caucus arrangement. 

The SPEAKER. The members of the committee re ing the bill 
are entitled to e ee in discussing it. Any outside arrangement 
that there may have been cannot of course obtrude itself on this floor. 

Mr. CONGER. I have never before known an occasion when the 
whole of the time of a limited debate (and from the near termination 
of this Congress the present debate must necessarily be limited) was 
pine pe so that no other persons than members of one committee 
could get the floor to be heard at all. 

The SPEAKER. The present occupant of the chair does not know 
at all what has egy during his absence to-night. The gentle- 
man from Indiana [Mr. TYNER] was requested to preside, without 
the slightest limitation. But to the rule that members of the com- 
mittee reporting a bill are entitled to precedence in the debate the 
Chair has never known an exception, unless in this respect only: 
that while members of the committee are in general entitled to the 
floor alternately, one on each side, yet if the committee unite unani- 
mously in a report the members of that committee are not permitted 
to speak consecutively all on one side. If, however, there be a dif- 
ference of opinion in a committee the parliamentary right, as well as 
the right of propriety, suggests that in the debate they shall alter- 
nate on the different sides of the question. 

Mr. TYNER. And that rule has been followed to-night. 

The SPEAKER. If that has been followed to-night, the proceed- 
ing has been consistent with parliamentary law and the instinctive 
law of justice. 

Mr. CONGER. That may be “the instinctive law of justice ;” 
but some gentlemen here have thought that in the five hours given to 
this debate it might be possible for others to be heard than the five 
gentlemen of the committee. 

The SPEAKER. If the House limits the debate to five hours, it 
limits it to the five gentlemen who prepared the report. 

Mr. CONGER. The then occupant of the chair informed me, on my 
inquiring whether there would opportunity for anybody else to 
speak, that the list was handed to him and that the order as there 
given would be followed. 

The SPEAKER. No list was handed to the gentleman whatever. 

Mr. TYNER. The “then occupant of the chair” did not make any 
such statement to the gentleman from Michigan. 

Mr. CONGER. What does the gentleman mean by that? 

Mr. TYNER. The gentleman means just what he says. The “then 
occupant of the chair” simply said this to the gentleman from Mich- 
igan: that the Speaker had indicated to him that members of the 
committee should be first recognized. 

The SPEAKER. Of course; nothing else could be done. 

Mr. TYNER. But the Chair did not hand me a list. 

The SPEAKER. Of course not. 

Mr. TYNER. Nor did I say to the gentleman from Michigan that 
he did hand me a list, nor did I make any statement out of which he 
could draw such an inference. 

Mr. CONGER. Nor did I say so, but that the gentleman showed 
me a list and I read it. 

The SPEAKER. The gentleman stated that the list was handed 
to the gentleman from Indiana. 

Mr. CONGER. But not by the Speaker. 

Mr. TYNER. I said to the gentleman I had made that list out 
myself, recognizing the members of the committee first in favor of 
the bill and then against it. 

The SPEAKER. There need not be the slightest secrecy or misti- 
fication about it. When the Chair called the gentleman from In- 
diana to preside he asked what was the order of debate, and the 
Chair replied the first ition was of the members of the com- 
mittee, and he presumed he himself would be in the Hall before the 
committee was exhausted, and the Chair is here. 

= CONGER. That is an important fact, and I recognize it to be 
such. 
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The SPEAKER. Then what is the point of the gentleman? 
Mr. CONGER. But it is not a more important fact than that a 


dozen or fifteen or twenty or 8 one hundred tlemen in the 
five hours which is proposed for discussion cannot have a few min- 


utes’ opportunity to express their views. 

The PEAKER. That is for the House to decide whether the de- 
bate shall continue. 

Mr, HAYS. The only thing I ask is that the list may be preserved 
and I may have an vv saab herd of having some time to speak. 

The SPEAKER, is no list for the gentleman from Alabama 
or anybody else. 


Mr. CESSNA. I think in justice to myself I onght to make a sug- 
gestion in addition. I do not desire to make any reflection upon any 
arrangement to be made. 

The SPEAKER. The Chair does not understand how there can 
be any room for reflection, whether the gentleman has any desire to 
do so or not. 

Mr. CESSNA. He has the right. 

The SPEAKER. He has no right to make any reflection. 

Mr. CESSNA. I do not make any. 

The SPEAKER. He Walt pleado observe not to make any. 

Mr. CESSNA. But I wish to give the notice for which I was 
assailed for not giving, and that is this: We spent twenty-eight 
hours of time in the last hours of the session, which I thought was 
crucifying us, to prevent the consideration of this bill, and now to 
save from destruction the appropriation and other important meas- 
ures, I will not give further time for debate. 

The SPE What parliamentary connection has the gentle- 
man from Pennsylvania with the bill? 

Mr. CESSNA. None in the world. 4 

The SPEAKER. Then the Chair will take direction from the gen- 
tleman who has charge of it. 

Mr. CESSNA. The gentleman from Pennsylvania has the right to 
give his opinion. 

The SPEAKER. As his opinion individually; but the Chair will 
hear the gentleman from Indiana, [Mr. CoBurRN.] 

Mr, HAWLEY, of Connecticut. Let me rise toa 

Mr. HAYS. I only desire to say that I reques the gentleman 
who was in the Chair to put my name on the list to 8 after the 
members of the committee had been gone through with, and he pro- 
mised.to doit. If there is no ish, then I have nothing to say. I 
cannot be recognized, then I will humbly submit. 

The SPEAKER. The Chair finds here, which he had not observed 
before, a list of gentlemen who are to speak, taken by the gentleman 
who temporarily occupied the Chair. 

. Mr. HAY wish to have an opportunity to speak on this ques- 

on. x 

The SPEAKER. It will be the duty as well as the pleasure 

Mr. HAYS. To answer charges made against me. 

The SPEAKER. It will be the duty as well as the pleasure of the 
Soar, if debate is continued, to recognize the gentleman from Ala- 

ma. 

Mr. HAWLEY, of Connecticut. I suggest, for the gratification of 
gentlemen who desire to speak, that if there are two hundred men 
who do not desire to speak, let the one hundred, if there be a hun- 
ran or fifty, if there be only fifty, make speeches in the time which 

e 

Several MEMBERS. Go on. 

Mr. TYNER. Lest there should be some misunderstanding, I desire 
to say that a number of gentlemen came to the Chair to-night ask- 
ing their names might put down on the list to give them an 
opportunity to speak. I distinctly said I had no right to make any 
arrangement in connection with it, but that I would put their names 


down. 

The SPEAKER. Lest there might be the slightest misapprehen- 
sion in regard to the way the gentleman from Indiana has disc 
his duties, the Chair begs to say that he would have done precisely as 
that gentleman has done. 

Mr. HYNES. In order that somebody may have the right to speak, 
I call for the regular order. 


int of order. 


The SPE R. The gentleman from Alabama [Mr. Hays] is 
recognized. 
Mr. HAYS. Mr. Speaker, in view of the fact that the minority of 


the committee appointed to investigate affairs in the State of Alabama 
has seen fit to rehash a number of the falsehoods, which the demo- 
cratic press of the South published concerning my letter on “out- 

” to General HawLey, of Connecticut, I deem it proper on this 
occasion to claim a few minutes’ attention from the House to vindi- 
cate myself far the course I saw proper to pursue in order to protect 
the republicans of my State from personal violence and intimidation 
at the late election. 

By reference to the report of the majority of the committee, page 
44, it will be seen that those gentlemen vindicate the truthfulness of 
my letter in the following paragraph: 

In this conn and as an „ to a gentleman who has been bitterly 
3 find t Mr. Hays reasonable grounds upon which to base his 
letter to Mr. Hawtey at the time it was written, and that in the main the same is 
corroborated by the testimony. 

Had not a minority of the committee, instead of addressing them- 


sclves to a refutation of the facts as contained in the printed testi- 


mony taken by the committee, if this was possible, seen fit to devote 
the ter portion of their report to personal abuse of myself I 
should have remained silent; but, sir, knowing as I do the condition 
of affairs in that State, feeling that every general which I 
have made has been sustained by the evidence, I feel constrained 
to point the attention of the country to the fact that this minority 
intend to divert the notice of the people from the terrible and atro- 
cious crimes against the freedom of the ballot-box and liberty of the 
people which have been committed in Alabama by making a personal 
attack upon me. ? 

The minority of that committee say : 

That, with the exception of the murder of and Ives in Sumter County 
and the burning of the two school-houses in County, every specification 


made in the letterof Mr. Hays was without the shadow of foundation, or so grossly 
exaggerated as to lose almost all resemblance of facts presented to that committee. 


It could not have been supposed, Mr. Speaker, by any sane man 
that I had visited every portion of the territory of the State cove 
by the specifications in mg HAWLEY letter to glean the facts. In the 
very nature of things I was compelled to rely upon the truth of state- 
ments made to me by parties in whose veracity I had reason to repose 
confidence ; and while I am free to admit that as to some minor facts I 
was misled, I publicly declare here to-day that the general charge of 
lawlessness and murder which I made against a portion of the people 
of Alabama has been sustained beyond the question of a doubt. te 
deed, sir, the truth of the enormity of these crimes has never been 
mit caress never will be told. 

at men have suffered and endured for political opinion’s sake in 
many portions of that State has been only partially developed by 
the labors of your investigating committee. 

I desire specifically to mention some of the circumstances surround- 
ing a few of the charges which I made in that letter. First, as to 
the Choctaw County affair. The reports of that affair were given to 
me by William B. Jones, United States commissioner, and a gentle- 
man who is Ax ibe in full accord with the democratic party of 
the State. Had I mistrusted that Mr. Jones would so soon become a 
convert to the principles of democracy, it is probable that I should 
not have attached much importance to the statements made to me; 
but believing then that these statements were true, I published them 
to the country, and did not learn until after the publication of m 
letter that I had been misled as to the number of murders commi 
in that county. 

Now, sir, while it may be true that I was mistaken as to the exact- 
ness of locality, B I fully believe that no one will deny the general 
allegation that there does exist in that county and section of the State 
an orgauized system of lawlessness which is a blot upon the fairname 
and fame of the people. 

Again, the minority of the committee say that I falsely “alleged 
that eight murders had taken place in Sumter County.” 

Now, sir, by reference to page 1191 of the printed testimony it will 
be noted that perhaps I was mistaken in my enumeration of the mur- 
ders committed in 8 County; but it is there in evidence that 
Major Bolton—a leading democrat—had acknowledged that some 
“seventeen or twenty or kiny n were killed,” and he said: 
“We do not want it to go out that but three were killed; we do not 
want the world to know that but three were killed.” So if I erred 
in this matter, it seems from democratic testimony that I placed the 
number of murders at a much less fi than a knowing democrat did. 

It is the democrats and their allies that wish to conceal these mur- 
ders in the South. It is the democrats and their allies that have 
driven out of my county and out of my district every single northern 
man who went there and carried the flag of the Union except Luther 
R. Smith. I represent upon this floor fourteen counties in the State 
of Alabama, and I desire to say here that in those counties numbers 
of men who followed that old that floats to-day over our country 
settled in my district; they carried their money there; they bought 
land there; they did not say what political party they belonged to. 
or what purpose they had in view; but they said they had done so 
for the purposeof working out an existence in the State of Alabama 
as citizens there. After they did that, and after Alabama had refused 
to support the fifteenth amendment and the negroes had the franehise 
conferred upon them, they chose to vote; and the very moment that 
they chose to vote the republican ticket ostracism, persecution, vili- 
fication, and murder reigned supreme around their domiciles. They 
were driven from their adopted homes, and to-day the only liring 
man remaining who carried that flag or who followed the Union 
Army in that country is Luther R. Smith, the judge of the circuit 
court in my district, and he would not be there to-day if he had not 
“toadied” to the democratic party, which, so help me God, I never 
attempted to do and never will if I can help it. 

But not to digress further. As to the charge that I had falsely re- 
ported that W. P. Lipscomb, a prominent republican, was “ publicly 
shot to death on the public road.” I have to say that I gathered that 
information from a telegraphic dispatch published and republished in 
a number of the democratic papers of the State. They vouched for 
its authenticity, and if it was a democratic lie, I can only remark that 
it was nothing unusual on their part. 

It is very easy, Mr. Speaker, for the minority of this committee 


who have gone to Alabama to come back with a whitewashed report 
of the doings of their Ku-Klux political brothers in that crime- 
ridden country. 
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They tell us Alabama has the same peace and quiet within her | to such men. I did follow it and wanted it to succeed. But it did 


borders that il has, that Mississippi has. I am free to ad- 

mit it, sir; and that peace is the peace that the wolf gives to the 

lamb, or the assassin to his victim. It is, sir, as the gentleman from 

Michigan [Mr. CONGER] is wont to remark, “the peace of the 
ve, 

The colored men, who compose the body of the republican party, 
have been made “ peaceful” by the shot-gun of the raiding white- 
leaguer, the bowie-knife of the southern desperado, or the whip-lash 
of an ex-slave master. 

Sir, it is in evidence in the testimony taken before your Alabama 
3 committee that witnesses were afraid to be examined 
before that committee for fear that they too might be made “ peaceful” 
after they had retired from the investigating room. 

I do not desire to claim the attention of this House in arguing as to 
the truth or falsity of the charges of intimidation, violence, and mur- 
der in Alabama. 

The book of testimony that is at the command of every member on 
this floor most fully sustains every specification made, and the com- 
mittee say in substance that the atrocities committed in Alabama are 
such as have only been “ witnessed heretofore in savage warfare.” 

It remains to be seen if in America, this boasted land of liberty 
and freedom, an American citizen has the right to utter such senti- 
ments as he may see fit not in derogation of the Constitution of our 
country. 

If the republican party allows this session of Congress to end with- 
out throwing some protecting ægis over the shoulders of republicans 
in Southern States, our doom is sealed; liberty of speech will be 
throttled, and maintenance of liberty in that country will be “ among 
the things that were.” If you have no helping hand to offer the re- 
publicans of the Sonth in their struggle against the desperate and 
reckless attempts of the White e democracy to destroy the Gov- 
ernment, you may as well sound the funeral nell of liberty and indo- 
pendence in that country. We do not want to suspend the habeas cor- 

writ to intimidate voters; we do not want soldiers to overawe 
white men; but what we do want is a fair chance to express ourselves 
at the ballot-box for the men of our choice. 

Mr. Speaker, I want to say one other thing to you and the mem- 
bers of this House. No man understands so well or knows so well 
the dangers of the seas as those that have been upon them. I have 
been “there,” and I know whereof I speak. 

Sir, the very moment that a man goes into the southern country, 
especially into my district, he is watched. Let him be a northern 
man and set himself down quietly and peacefully and orderly; let 
him be a democrat or a republican, and he is recognized there as one 
of the best “fellows” in the world if he carries capital with him. 
But the moment he votes the republican ticket, capital or not, then 
he is obnoxious to every man in that country. The very moment he 
votes the democratic ticket he is one of the “winers and diners” of 
that hospitable land. So far as I am individually concerned, Mr. 
Speaker, I have nothing to ask of them. I went into the confederate 
army and I tried todo my duty there to the best of my ability. When 
the war ended I pro d to recognize this Government “as the Gov- 
ernment of the people, for the people, and by the people,” and to sub- 
mit to its authority quietly and orderly. 

Iwas a Douglas democrat, op to secession, and was one of 
those who went to the Charleston convention. Sir, I think my rec- 
ord is clear; and I am sorry to see such men as those men on this floor 
who voted supplies to the armies of the North, who voted supplies to 
the Government to go down there and conquer the southern people, 
come up here to-day to arraign me for doing that which they had im- 
posed upon me. I do not know what position that gentleman took 
who occupied the floor to-day, [Mr. BUCKNER; ] where he was during 
the war; whether he was in the Federal Army or in the confederate 


army; and I care not. But, sir, when a man comes to me and says 
that 1 i 4 5 to malign my own people he says that which is not 
true. I do not propose to malign my own people. I do not propose 


to say anything on God’s earth that would pluck one laurel from the 
wreath of Alabama’sfame. No, sir; I had rather be banished in obliv- 
ion. The bones of my father are there, and my children are there, and 
the dearest ties that I have got on earth. of my people are there 
to-day, and the last tie that I have got upon earth is to Alabama and 
her sacred soil; “polluted never, so help me God.” I am here to- 
Pe to declare that I would never malign her people or do aught 
to bring upon them injustice or oppression. 

But, Mr. Speaker, there is a duty that impels me which, in my 
judgment, is paramount to any local feeling. There is a national 
duty. It is a duty I owe to that flag which floats above your head. 
It is a duty that I owe to the country and to the Government of my 
fathers. It is a duty that I owe to myself and to my children and to 
my children’s children that may come after me. That duty bids me 
protect the helpless and defend the right. The oppressed = le of 
my State look to me to tell yon of their condition and to plead with 
you in their behalf. They have stood to me in all the dark and 
dreary hours of the past; they have toiled for me and mine (some of 
them) when the yoke of slavery was upon them; and now in the 
hour of their need, come weal or woe, I will be true to them. 

Mr. Speaker, some people arraign me for being a republican, 
and point at me as one of those who followed the confederate flag 
until it was furled in disaster and defeat. I have no apology to make 


not succeed, and when it failed I was one of those who proposed to 
remain quietly and peaceably at home upon my plantation and vote 
for whatever I thought best for the people of my State and my coun- 


Sir, I was forced into the position that I have taken here to-night. 
I was forced into the position I occupy upon this floor. The very 
moment that I said to the people of my country that I proposed to be 
a republican and that I pro; to obey the honorable edicts of those 
who had fought and carried the flag of the Union through the land 
I was denounced, (and let me say just here that they freed as many 
slaves of mine as they did of any other man in my country or upon 
this floor.) I have followed the fortunes of the republican party be- 
cause I believed it was right, and because I believed that such a 
course would bring us peace, happiness, and prosperity. Upon those 
who charge me with being the maligner of my people I hurl back the 
imputation, and trust to posterity for that vindication which should 
be dear to every honorable man in the land. ` 

Now, sir, the question has come to this: whether we shall have 
another revolution or whether we shall abide by the decision of the 
majority of the poe of this nation! The question has resolved 
itself into this: Is this a“ government of the people, for the people, 
and by the people,” or is it a government of a 8 which proposes 
to control all votes of the people by intimidation and violence? The 
“bacon” affair alluded to by the gentleman from Missouri [ Mr. BUCK- 
NER] is a matter of small consideration to me. I had nothing to do 
with it. I was asked by the governor of my State to appoint gentle- 
men to distribute it, and I appointed the very best men I knew of to 
distribute those supplies. I was engaged at the time in a canvass 
in the State of Alabama, in fourteen counties. I did not know what 
was going on, and I never saw a hogshead or a pound of the bacon 
referred to in my life, and there is not a man upon the floor that believes 
that I ever did. My democratic colleagues on the floor know that 
when men assail me about a matter of that kind they are “ mokong 
without their host,” They donot know the position I have 8 
heretofore in my own country, but there are democrats on this floor 
who followed me in the confederate army through Kentucky, and 
who were with me in the retreat from that State, whoknow me well. 
Iappeal to them to vindicate me on this floor; and I know they will 
do it. 

Mr. Speaker, the time has come that we should cast about to see 
where we stand. It is a question how the Federal Government 
stands in the South; how the people of Alabama stand to-day, gov- 
erned as they are by a governor elected on a platform of proscrip- 
tion and by a Legislature proscriptive in every single instance against 
the party that they have parton Ac : 

I do not know that I shall make, Mr. Speaker, any more remarks 
on this subject. I only wish to pay a parting call to my colleague 
from the Mobile district, [Mr. BROMBERG,] who rose in his place “ to 
explain,” and with the pompous zeal and officious tone of all new con- 
verts iled me. He is one of the men that “captured” me. He 
deserted his country when the war came upon us in the South and 
fled—shall I say northward—westward, yes, “ westward the course of 
empire takes its way.” Yet, sir; he claimed no “place in the picture 
nearest the flash of the guns;” he “struck” for the “ green graves of 
his sires ;” he “skedaddled,” “standing not upon the order of his go- 
ing ;” he “ went” North and he remained there in “non-combative ” se- 
clusion, curbing the martial southern spirit that he evinces now, until 
“ white-win ” had fanned his warlike brow. And what did 
he do then y, his very first act was to return to his sunny 
southern home and“ catch” all the “fellows” he could in the State 
of Alabama to join his radical party, and I am one of the “fellows” 
my colleague from the Mobile district [Mr. BROMBERG] captured. 

The gentleman tells us that the story of the falsity of outrages can- 
not be “truthfully contradicted.” Such an expression, coming from 
one who not long since was wont to touch the chords of the negro 
lyre, and suck with near-sighted energy the teat of the public Treasury, 
is peculiarly refreshing. ubtless the gentleman has forgotten the 
time of the riot in Mobile, when Mr. KELLEY, of Pennsylvania, (why 
is it not Mr. KELLEY here,) was driven from the rostrum. Some- 
where about that time his present White League brethren fired into 
his private residence, and doubtless would have been delighted to 
take the scalp of my erratic neighbor that night. Is not thatso, Mr. 
BROMBERG? 

Mr. BROMBERG. That was two years later. 

Mr. HAYS. Ah, Mr. Speaker, they fired into it anyhow. There is 
“method in the madness” of my erratic coll e. If he was still 
the “radical” postmaster of the city of Mobile, perhaps he might now 
be singing peans of praise to the “radical party.” Yes, Sir, strange as 
it may seem, my zealous friend, now so eager to repel any “imputa- 
tion” upon “ southern honor,” has an “official and private history.” 
Ben: Perley Poore does not give it in our “ record ” of statesmen, but 
yet he has it. Once upon atime he was called the leader of the “nig- 
ger party” in Mobile, and “ nightly” presided over hosts almost equal 
to those hurled with Lucifer from the battlements of heaven. 0 
these hosts were “ black,” yet the democratic papers then said my 
friend was the “ blackest sheep in the flock.” Yes, sir, he was“ grand 
chief scalawag” among us all; he raised the hymns in our“ mid- 
night gatherings,” and in good old Methodist style shook us Le the 
hand when we “ jined the little German band.” Oftentimes when I 


1875. 


CONGRESSIONAL RECORD. 


1853 


have gazed u 


his melancholy face in “secret leagues,” “radical 
caucuses,“ and “black and tan” conventions, Homer’s touching pic- 
ture of the last sad scene between the noble Hector and his disconso- 
late family rose before my sympathetic imagination. We were all 
wont to say, “ Brother BROMBERG feels what he says.” 

But, one from “the noble army of martyrs” had to be drop 


That public pap which once he took with astonishing regularity had 
to be taken away from him. He clutched the“ bitter cup” with 
atriotie firmness, but at length it yore away. I had the honor of 
Taiping the gentleman into the “walks of private life.“ He was cha- 
grined, and in the desperation of his heart he joined the democracy, 
who have just run him the second time for Congress, and got him 
beaten by one of our “colored brethren” by a small majority of from 
twenty-five hundred to three thousand. He now sees his chance to 
traduce his old Sai associates, and make himself a fame among 
his new ones. Take him, gentlemen, and “may God have mercy on 
your souls.” He proved to us; may he not prove so to you! 

But, Mr. Speaker, I will say no more on this; but before I conclude 
let me say to my friends that the time for action has arrived—the 
supreme test has come. It is a battle between law and lawlessness, 
between law-abiders and law-breakers. 

It may seem idle to tell you, but unless something is done to avert 
the coming storm the waves of a new revolution, terrible in its mag- 
nitude, bitter in its hatred, and disastrous in its results, will be upon 

ou. 
j In conclusion, as for the maledictions which the democratic leaders 
and party presa deem proper to bestow upon me for my faithful dis- 
charge of duty to my country and my State, I shall endure them in 
silence and peace, and trust to that spirit of justice which sooner or 
later must come to vindicate my record from the aspersions which 
have. been so foully cast upon it. ; 

Mr. HAWLEY, of Connecticut Mr. Speaker, I had not desired to 
speak upon this bill or on this subject, and my megeney to-night in 
seeking that the floor might be left open was for the sake of others 
who I supposed did desire to occupy the time of the House and who 
would not be likely to obtain the floor otherwise, I hoped that 
before this debate closed some Representative would express substan- 
tially the views which I hold upon this question, but I fear that that 
may not be the case, and therefore I propose in a very imperfect and 
irregular way to indicate my opinions. It may not be improper to 
make a personal remark to begin with. I have been a radical abo- 
litionist from my earliest days. I began on reaching my majority as 
a member of the free-soil party. I fonght in it with all my might until 
the republican party was formed, and I joined that party. I went into 
the service of the Union the first day of the war, and I staid in it 
until I was honorably discharged after the close. I have worked with 
the republican party for its most radical measures, the thirteenth 
fourteenth, and fifteenth amendments included. So my record on that 
subject is tolerably clear and radical. 

But Iam coming toa time now when I must seriously consider 
whether I shall go on with some of my radical associates. I am com- 

lled in a measure to part company with them, but I dislike to do it. 

very few minutes will suffice to tell why I must take another path 
this once. I cannot agree to put any further or greater powers into 
the hands of any President of the United States. I think the exist- 
ing laws upon the statute-book are strong enough for the preserva- 
tion of all the rights guaranteed by the Federal Government, full 
and strong enough for the fulfillment and discharge of all the obli- 
gations resting upon that Government. 

Now, I acknowledge the unhappy condition of affairs in the South. 
Iam compelled to believe in the substantial correctness of that admi- 
rably-drawn report presented by Messrs. Hoar, FRYE, and WHEELER. 
I think the conclusions they have stated commend themselves to all 
impartial men as sustained by the evidence and the general course 
of affairs in the South. 

But gentlemen say, if that be so, if that terrible arraignment be 
just, “are you not ready then to put into the hands of the President 
the power to suspend the writ of habeas corpus over any portion of 
the Union and for an indefinite time?” No; lam not. “Are you 
not ready to goon? Are you not ready that still further and further 
and further terms shall be imposed to make that people good, and 
to control the elections there?’ No; I am not. 

“Then you acknowledge yourself to be without power to remedy 
these evils?” To a large extent I do acknowledge it. There are 
wrongs there that we can never reach in this Hall until we have 
changed the Constitution of the United States. There is a social, and 
educational, and moral reconstruction of the South needed that will 
never come from any legislative halls, State or national; it must be 
the growth of time, of education, and of Christianity. We cannot 
perfect that reconstruction through statutes, if we had all the powers 
of the State Legislature and of ee combined. We cannot put 
justice, liberty, and equality into the hearts of a ple by statutes 
alone. „But,“ say you, “if that be true, then this Government is im- 
pee I say it is; you all acknowledge it. We all know that this 

‘ederal Government which we are administering here is an imper- 
fect government. It does not reach into all the relations of life. It 
does not repay protect all the rights of humanity, it does not profess 
to. Theft and robbery and murder may be common in a State, may 
be said to prevail all over a State, and if those crimes are not com- 
mitted in accordance with the plans of any wide-spread conspiracy, 


if they do not come under the head of insurrection, or invasion, or 
rebellion, and do not touch the mails, or the Federal laws, powers, 
and duties, how are you to interfere with them? Your brother livin 

in Alabama may be most foully murdered before your very eyes and 

the eyes of your fellow-citizens, and the authorities of the neighbor- 
hood may see and know it, and may utterly refuse to take any no- 
tice of it whatever; and we sitting in this Hall may be and are 
absolutely powerless to interfere, if it be not done as a part of a 
rebellion or an invasion or in disobedience to some eral law. 
And murders like that may be 353 in the next town, and the 
next, and the next, and there may be five thousand of such murders 
in that State in five years, and this Federal Government is absolutely 
powerless. We allsee that, and all know and accept it. So this is an 
imperfect government, and was constituted as an imperfect one; 
perfect within the lines it has laid down for itself, but outside of 


those lines absolutely powerless. 
Mr. CLEMENTS. illthe gentleman allow me to ask him a ques- 


tion on a point about which I wish to hear from him? Why is this 
Government less powerr to protect an American citizen in Florida 
than one in Cuba 

Mr. HAWLEY, of Connecticut. That is a fair question. I was 
coming to that very point. Take the case of an American citizen 
going into France, Austria, or England. Let his family or himself be 
there outraged or robbed, or let some of his family be murdered. 
Should there be any hesitation on the part of the authorities of the 
place and country to give him full and ample justice, the entire power 
of forty millions of people is at the back of the President to vindicate 
his rights as an American citizen, and the President would be im- 
peached and hurled headlong from the White House who did not 
poo that man to the extent of the nation’s power. Every lawyer 

ows that that precise occurrence might be duplicated in any State 
and the President be absolutely without a icle of power to inter- 
fere to prevent or punish. Is not that constitutional law ? No lawyer 
will deny it fora moment. This serves to illustrate the proposition 
(I might prolong my illustrations hy the hour) that this is a Govern- 
ment of certain defined and limited powers. It was constituted upon 
the belief that, taking an enla view and running through a long 
series of years, the personal rights of the citizen would be best pro- 
tected by this limited local State sovereignty around him; that on 
the whole these twenty, thirty, forty, or fifty State sovereignties 
would protect in general the personal rights of the citizen, while this 
Federal Government, constituted in whatever way you please, (whether 
by the people at large or by a confederation of the States does not 
for my present purpose make any difference,) would protect a certain 
widerrange of rights—would protect the national existence, and would 
also in certain other well understood cases protect the citizen against 
great wrongs within his own State; that is, would interfere in cases 
of domestic violence or insurrection or invasion, while the State as a 
little republic within itself would take care of him in all the other 
respects not provided for in the national Constitution. That was the 


theory. 

Mr. CONGER. Will the gentleman state to the House why the 
President under the law or Constitution has any more right or au- 
thority to bring the power of forty millions of people to protect a citi- 
zen abroad than at home? 

Mr. HAWLEY, of Connecticut. Well, I sincerely think, with due 
respect for my able friend from Michigan, that it can hardly be nec- 
essary for me to restate my position on that question. Did I notsay, 
and does not every lawyer know, that in Hartford my neighbor next 
door on my right hand may murder my neighbor next door to me on 
the left hand; the grand juror to whom I complain as soon as I can 
reach him may say, “I do not care; it was a justifiable homicide ;” 
or “Tdo not care anyhow.” He may refuse on whatever ground to 
interfere. The State’s attorney may give me no attention when I 
tohim. The proper authorities may refuse to take notice of the 
criminal neglect of the prosecuting officers. Even the governer may 
refuse to hear me. Let if I go to the President he will simply say, 
“This is a matter legitimately belonging to your own State authori- 
ties only; it does not involve any crimé against the United States. I 
see in it no violation of United States laws. It is a gross, an awfully 
wicked and criminal neglect on the part of your people to protect 
themselves. But I do not see how I can send my Army there or my 
United States attorneys there to interfere inthe matter.” Now, is 
not that a correct statement? > 

Mr. CONGER. Where does the gentleman find the authority of 
the President to interfere, with the power of forty millions of people, 
to protect a citizen of the United States in a foreign country ? 

Mr. HAWLEY, of Connecticut. Well, I find it in every book on 
international law that was ever written; I find it in the fact that 
when we enter the family of nations, it is not for any member of 
that family to make distinctions between State and Federal sover- 
eignties. Itis not the State of Connecticut, nor the State of Ala- 
bama, nor the State of Ohio, nor the State of Pennsylvania, that ap- 
peers in England to protect the American citizen. It is a nation 

own as the United States—one of the family of nations—which 
goes there clothed with all the powers belonging to any national en- 
tity, to vindicate the American citizen. Of course, when I k of 
the President, I speak of him as typifying the United States 8 
ment with all its powers. 


Mr. CON GER. Did the gentleman then mean simply to say that 
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Congress could make such laws in the way of declaring war, &c., as 
would secure the vindication of an American citizen suffering injus- 
tice abroad? Or did he mean to say that the power was vested in 
the President! 

Mr. HAWLEY, of Connecticut. O, no; I think the gentleman 

ought not to have understood me in that way. When I said “the 
President,” I meant the whole Federal power; I meant the nation— 
Congress united with the President. 
Mr. CONGER. Does the gentleman mean anything more than 
that the citizen when injured abroad is protected by the “ instinct- 
ive sense of justice ” of “ forty millions of people,” and that the Presi- 
dent is required to execute that? 

Mr. HAWLEY, of Connecticut. I mean that he is protected by all 
national obligations—by justice and humanity and common sense. 
Of course we all know that the President cannot declare war. I 
meant to speak of him as representing the Federal power. 

Mr. SMITH, of Ohio. I wish to put a question to the gentleman. 
Innderstand him to say that when a citizen of the United States suf- 
fers wrong in a foreign country, the President of the United States, 
wielding the power of “forty millions of people,” has a right to cor- 
rect the wrong. 

Mr. HAWLEY, of Connecticut. The President representing the 
Federal Government. 

Mr. SMITH, of Ohio. Now, if a citizen of the United States is 
murdered in England, I want to know from the gentleman on what 

und the President of the United States can interfere for the pun- 
ishment of that murder, any more than he can interfere in the State 
of Connecticut in a similarcase? If that foreign government does 
not by its laws provide for the protection of the citizen of the United 
1 we any right to attempt it? 

Mr. WLEY, of Connecticut. O, Mr. Speaker, I thought I was 
talking to lawyers mainly. 

A MEMBER. You are mistaken. 

Mr. HAWLEY, of Connecticut. Why, of course in such a case as 
that the President, through the Secretary of State and the American 
minister near the Court of Saint James, would make application in due 
form to the British government; he would receive a communication 
in reply stating that due justice would be done in the case; that the 
criminal would be promptly arrested and prosecuted ; that proper 
reparation would be made; that indemnity would be allowed to the 
widow and orphans of the murdered man ; or that government would 
say “We do not care anything about your miserable Yankee ;” in 
which case the President would lay the facts before Congress. There 
would then probably be a declaration of war and a great fight on 
land and sea. That is what I meant. 

It does not follow that because a thing would be good if it were 
done, therefore Congress ought to do it. There are a good many 
thi I should like to see done in every Southern State—yes, in 
Northern States too; yet the attempt to have Congress do them I 
would resist to the uttermost. I think that is obvious. Now I have 
not the time to enlarge upon these points. I do scarcely more than 
state them as legal propositions. 

i have a few words more. We hear a deal said about cen- 
tralization and the tendency to put or take too much power into the 
hands of the Federal Government, the Executive and Congress as 
well. I want to say this now in the spirit of fraternity and friend- 
ship for my southern friends here. ho are the centralizers? You 
say we are, because our hearts are warmed up whenever we hear of 

t wrongs in the lately rebellious States. We begin to draught 
Federal statutes and then we stop for a while to look at the law- 
books and think what our fathers tried to make of this Govern- 
ment, and we hesitate. I am one of those who hesitate. But you 
say we are the centralizers, that we are the men who seek to usurp 

wer. 

* am quite sure that if we pass the bills now before us, and follow them 
on and on in that direction and begin to creep over, to march over 
the proper lines of State sovereignty and grasp more and more 
power for the sake—and that is the motive in our hearts—for the 
sake of securing liberty, justice, equality, and peace for the people 
down there, it will not be our fault altogether. Reflect, my friends of 
the South! When we were plunged into that great war we went on 
and on with it, and finally becamesure there was no other way to root 
out, to absolutely clean out, the whole great wrong but to abolish 
Slavery; and we made four millions of people free. Then, thinking 
there was no other way to secure liberty, to secure the freedom we 

ave them, we gave to this poor people the right of suffrage. 

e knew how you would feel in regard to them, but we felt obliged 
to take this course. We felt that we had come under solemn obliga- 
tions as the friends and in a peculiar way the guardiansof those people, 
bound to see fair play given them. That is what troubles many of 
us. It is an obligation of honor as well as of constitutional law, and 
we cannot endure to see the wrongs which we must believe exist there. 
I do not want to believe it; but there are wrongs grievous and terri- 
ble there, some of them owing to circumstances, to uliarities of 
society and civilization existing before the war as well as now, some 
of them owing to that spirit of resistance to Government and its 
measures which naturally enough remains a residunm of the rebell- 
ion. But if yon want to check these tendencies to centralization you 
can doit. You my former enemies in the field, you officers of the 
confederate army, you the former slaveholders, you can do it; you 


can quiet this movement in a week by giving us the solemn assurance 
here from men who I know will keep their word that you will put an 
end to Ku-Kluxism and put an end to the White League; that you 
will see fair play by any being that walks on two 1 and received 
a nonl from 4 H my a. ane EHA be no 5 
any desire to go down and interfere with you; no lon, esire 
creditable I say to our honor and our DOS, to 8 the! Federal 
power to establish 7 there and everywhere. 

That is an ap I should like to make in the face of every white- 
leaguer in the South. Remember what obligations we are under to 
these men, the white Unionists and the black Unionists. Think how 
you would yourselves feel in regard to suffering and appealing friends 
in another section if the case were reversed. Iknow you; I was born 
among you; came away early, to be sure; but I have kept up the 
traditions of the South and many associations and friendshi I 
want you to see the beauty there is in the doctrine of universal li rty, 
eq y, and fraternity—the glorious beauty there is in it. Love it 
and adopt it in dealing with your former slaves. I would rather trust 
them with many of you to-day than with a great many northern men. 
Treat them as your own friends and neighbors, your full equals in all 
rights under the law, treat them with patience and full, unswerving 
justice, allowi full liberty of political creed and action, and you 
will have struck an effectual, final death blow to what you as 
centralism. 

But, my good friends, let me give you a warning. If these wrongs 
continue, if we hear of Ku-Klux living and flourishing, if the white- 
leaguers go on, if murders and outrages and ostracism for political 
opinion go on, and thereby nourish a spirit of hostility and rebellion 
to the Government and establish caste and a relation between 
so-called dominant and subject races by a spirit that may keep out 
of the statutes but be more effectual than statute-books; if you and 
others, the real gentlemen of the South, do not p these things 
down, you will give an additional heat and strength from day to day 
and from week to week to the desire to do justice there, and by and 
by the fire will burst and blaze out as once before; andif it does come. 
if the slow and sluggish North shall at length arise in the hot blood 
of war, I shall the future of my country, for State lines will 
vanish like tow in the fire and right will be rendered at whatever 
cost. We will have a centralized government, reaching down with 
abundant power, with all power, to the lowest citizen. But it will 
be over the ruins of the original theory of the Republic, and it will be 
in the end, I fear, the destruction, the final failure of this great 
experiment of free government. 

have spoken without reserve, I know some of you of the South 

can adopt some of these ideas. I shall go home to.my people now on 

a campaign and muke very much this sort of a speech over and over 

ain. That isthe way I am going to talk there. Youcan help those 

of us who believe in the proper theory of government, or you can 

strengthen those of our friends whose motive is an honorable one and 
who are working in the direction of centralization. 

I shall watch the pending bill carefully. I cannot vote, in time 
of peace, without the most powerful evidence of great and imme- 
diate necessity, to put this tremendous power of suspending the writ 
of habeas in the hands of a President of the United States; 
any President, George Washington, Abraham Lincoln, or Ulysses S. 
Grant. I doubt not that as time passes Ulysses S. Grant will be vin- 
dicated from the charges that now rest upon him—charges so reite- 
rated that many have come to believe them. I believe he desires 
ae equality, obedience, and peace, and only that, in the South. 

ut I would tell him, if he were my own father and I believed he had 
the wisdom of Solomon, that I could not vote to give him this power ; 
tor I do nòt believe it is for the good of the nation, and I will no 
o it. 

I trust to see the ideas of the republican party triumph in this 
nation. Toa very, extent they are now incorporated, crystallized 
in the Constitution of the United States. I want to see them prevail 
not only in the letter of the Constitution and the law, but in the 
hearts of the people. I understand those gentlemen who believe 
that the welfare and even the existence of the country are to a large 
extent dependent upon a perpetuation of our party. But we must 
be very careful how we permit that consideration to govern us in dis- 
cussing constitutional questions. Why, sir, see how the honest and 
candid man who wrote that article in this morning’s Washington 
Republican regards the question. He closed as follows: 


THE PASSAGE OF THE BILL IS REQUIRED TO PRESERVE TO THE REPUBLICAN PARTY 
THE ELECTORAL VOTES OF THE SOUTHERN STATES. 

REMEMBER THAT IF THE DEMOCRATS CARRY ALL THE SOUTHERN STATES, AS THEY 
WILL IF THE WHITE LEAGUE USURPATION IN SOME OF THEM IS NOT SUPPRESSED, IT 
WILL REQUIRE ONLY FIFTY DEMOCRATIC ELECTORAL VOTES FROM THE NORTHERN 
States TO ELECT A DEMOCRATIC PRESIDENT. THIS is A LIBERAL 
ESTIMATE. 


All this in large capitals. Well, now, the writer honestly thinks 
that liberty, that justice, equality, and fraternity will be trampled 
in the dust if the republican party does not succeed. He thinks it 
will be a wise policy to go to the very verge of constitutional power— 
even under his own acknowledgment—to perpetuate that party in 

wer. I cannot say that. I prefer to adhere to the doctrines that 

think will wear best for fifty years to come, and if need be to go 
into a minority. If the democratic E should carry this country 
in 1876 and should fail to live up to the ideas that we have im- 
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pressed upon this Constitution and these laws, if it should fail to 
carry them into its Federal and State legislation in a true spirit and 
without hesitation or evasion, it will out of power. Do not let 
any of those men who devotedly believe in the lost canse flatter 
themselves that there is to be a reaction of that kind. The North 
desires simply to guard the Constitution. If there be a reaction, it 
has come because of some abuses that have crept into the republican 
party, and not because that party’s great ideas are not forever en- 
shrined in the hearts of our people; not because they do not stand 
ready by ballot or by sword to vindicate the truth. The ideas will 
live. Those I work for and pray for. The organization may go into 
the dust, but our doctrines will arise and rule this land. 

Mr. BROMBERG. Will the gentleman from Connecticut answer 
me one question? I know he is a fair gentleman. What does he 
mean by the White e and white-leaguers? 

Mr. WLEY, of Connecticut. I hope the gentleman will excuse 
me for not entering into that part of the subject. An organization, 

or bad, take your own view of it—an organization exists called 
the White 10. 

Mr. BROMBERG. In what States does it exist ? 

Mr HAWLEY, of Connecticut. I do not know how many. 

Mr. BROMBERG. I desire to say that it does not exist in the 


State of Alabama, for one. 
Mr. HAWLEY, of Connecticut. Alabama has not reached the mil- 
ak. 


lennium yet, no more than has Louisiana. 
Mr. BIERY. When I came here to-night I did not intend to s 
I desire, however, to say a few words on this question. I have heard 
afew remarks that pained me as a citizen of this t Republic. 
5 I read the Constitution of my country I find in the preamble 
is: 
We, the people of the United States, in order to form a more perfect union, estab- 
lish justice, insure domestic boca een provide for the common defense, promote 


the gon and secare the b gs of liberty to ourselves and our poster- 
ity, do ordain and establish this Constitution for the United States of America. 


I find that that instrument was adopted for great and noble pur- 
The question arises here to-day, in the face of all the facts we 
ve in connection with the southern country, whether that pream- 
ble is being carried out to-day. If it be, then truly are we safe; if 
any of these . are being trodden under foot, if any of them 
are being disregarded anywhere in this country, then in my judgment 
whatever wrong is perpetrated ought to be righted and protection 
afforded against the future perpetration of such wron niess all 
the evidence that has been taken by the committees that have been 
sent into the Southern States to investigate affairs and facts there 
are untrue, unless the men who have come here and when they took 
their seats on this floor swore that they would defend the Constitu- 
tion of their onay and perform their duties as legislators are com- 
mitting perjury and are submitting as facts what are not facts ac- 
cording to sworn testimony, then we have t reason to believe 
that some of the great principles that are laid down in the very pre- 
amble of the Constitution are being disregarded, are being outraged 
in the southern of the country. that testimony be true, 
then we find that State governments are Meng subverted by what 
may be termed mobs. I allude particularly to the State of Arkansas. 
As [understand the facts in that case, there can be no pretense at all, 
under the evidence taken by the committee sent down to investigate, 
that the present government of Garland & Co, has any validity 
whatever. If we goto Louisiana, what do we find? We find such a 
state of facts as will characterize some of the lower governments on 
the face of the globe, but no republican government. 

But, sir, if we want to find a subversion of the rights of the people 
and non-protection of life and property, it is not necessary to travel 
over the whole southern country. I do not intend to refer to any 

at extent to the facts, because they are patent to every one that 
istens to me; but the question is, What shall be done with the coun- 
try? Shall we suffer right to be trampled under foot when the State 
courts refuse or neglect to punish crime in the shape of murder; 
when men ride at night and take their fellow citizens from their 
beds and take them out and hang them; when they shoot them 
down on the street; when trains are fl and United States offi- 
cers in the shape of mail carriers are shot on the train and not as 
much as an investigation is had upon the subject to ascertain who 
trated the outrage ? These men apologize for these crimes, and 
say, “Do you not have crimes in the Northern States and cities? Have 
ou no murders there; no assassinations?” We have none of that 
ind. There is a difference in crime inthis country. There is one kind 
of crime which is perpetrated in all civilized communities; but there 
is another sort of crime committed in certain parts of this country. 
When a man thinks that because men advocate political principles 
which they believe in they ought therefore to ae persecuted, the 
overnment of that part of the country is not republican in form. As 
understand republican government, it is a government where the 
people rule through their chosen representatives, Shall it be said 
that America, which boasts of its freedom, has certain States in which 
a man pannat go and carry with him the sentiments of a free man ? 
Shall it be said that America has any part within its borders where 
a man is not safe in person and property because of the political prin- 
ciples which he avows? 

Sir, we boast of our freedom. We tell foreign monarchs that their 

institutions of government are not those of freemen, are not fitted 


for the highest ihe liberty. What do we do ourselves? When a 


oes into a Southern State—take Louisiana, for instance, or 
take Alabama—and we find that murders and outrages are commit- 
ted there because of the political sentiments of the person murdered 
or out , are you going to tell foreign monarchs that this is the 
freedom which is superior to their institutions? 

Sir, the blush of shame mantles on my cheek when I hear gentle- 
men apologizing for the President and when I hear men as I 
heard a member on this floor not long ago who said that he would let 
hell reign in the South for a time until the North was aroused. 

Mr. HAWLEY, of Connecticut. If the gentleman refers to me, he 
must not misrepresent me. He refers to what was said in caucus, 
which he has no right to mention and misquotes it. I said that 
wrongs existed in the South, and great wrongs; but that the North 
did not want to believe it, and would not. I said that I did not 
know that they would believe it at all until things were let to run 
there, and hell was allowed to reign. 

Mr. CESSNA. I do not see the difference between the quotation 
and the explanation. 

Mr. BIERY. Lask the gentleman if he did not use substantially 
that lan in that connection. 

Mr. HAWLEY, of Connecticut. I did not say that; Ido not pre- 
tend to quote my words to the letter. Iwas uoted in the papers 
by somebody who had no business to report what was said in caucus, 
but I did not notice it. But now that I am misquoted in the House 
I must correct it. I said that there were wrongs in the South, great 
wrongs, but the North did not believe it, and I did not think there 
was any way in which they could be convinced until things were 
let to run there to such an extent that hell would reign in the South. 

Mr. BIERY. I have no desire to misrepresent the gentlemen; I 
would not misrepresent any one. I only want to ask whether 
he did not use that language in that connection. 

Mr. HAWLEY, of Connecticut. I have made my explanation, and 
the poisas can now state it in any way he pleases and make the 
best of it. 

Mr. BIERY. I will simply say this in reference to that question 
that it did not seem to me to be just that any innocent man should 
suffer in this country in order to raise a spirit of antagonism in oy 
other part of the country. As I understand it, it is the duty of thi 
Government to protect the humblest citizen in every part of its do- 
main. And when it fails to do that, then your Government is a 
mockery. When my Government refuses to lend me its aid when I 
am in danger anywhere because of political sentiments or because 
of any principles that I hold and advocate fearlessly in the face of 
anybody, then I say that the government fails in its duty to mo. This 
Government is not a sham, and ought not to be made a sham. Gov- 
ernments are set up for the good of the people that are governed by 


em. 

What further do we find in the South? As I understand it, we 
find not only that the State courts of justice do not apprehend, con- 
vict, and punish criminals, but we find that the cause of education 
is being interfered with, and that for certain classes of its citizens 
the means of education are becoming extinct in the South. I refer 
to the colored citizens, when I refer to the number of republicans 
who live there. The schools are being fast closed to every child of 
color down there. Wherever there are no schools established for 
them specifically, they are shut out from all opportunity of acquiring 
knowledge. It is so in regard to the churches in which to worship 
God 


man 


We find that in some of the States where it is claimed there is 
peace and quiet, it is the of death and the quiet of the grave 
so far as certain of its citizens are concerned. We are told that the 
State of Georgia is gaeti that it is peaceable there; that there are 
no outrages there. Why is it Dle there? Because certain peo- 

le see fit to keep their mouths shut rather than die. To-day seventy- 
325 thousand of the colored citizens of Georgia see proper to remain 
away from the polls and not exercise the high privilege of an Ameri- 
can citizen to cast his ballot for the man he wants to put into office. 
Therefore Georgia has no assassinations and is quiet. And you can 
have that kind of peace all over the South, and that is the only kind 
of peace you will get in the South when the white men who are 
l ed together to accomplish their purposes shall have succeeded. 
ow do you want that kind of peace there? Having declared that 
the colored man is a citizen of this country, it is your duty to protect 
him in every right that you and I exercise. When you fail to do 
that by means of every power this Government has, then in my 
judgment yon fail in a very vital part of your duty. 

The bill that is now before this House for consideration is a long 
one and has many provisions. But the principal clause that is an- 
tagonized here is that which pro to suspend the writ of habeas 
corpus. The Constitution puts that power into the hands of the 
President. In the first place, it defines what shall be the occasion 
on which it may be suspended, and then it leaves to his judgment to 
determine whether circumstances have arisen when he may suspend 
that great right. 

For one I would not make the people of this country familiar with 
the suspension of the writ of habeas corpus on ordinary occasions. I 
would not lead the American mind to think that it was a light 
thing to suspend that great writ, or that it could be suspended ex- 
cept on very extraordinary occasions. But when occasions are pre- 


sented such as I believe now exist in the southern country, when 
circumstances arise such as I understand are now in the South, I 
think it is high time for Congress, for the Government of the United 
States to take into serious consideration the question whether it will 

rmit that state of things to continue, or whether it will make an 
konat and earnest effort to check it. 

I am as reluctant as any man can be to give my vote to a measure 
which may be regarded as doing injury to any man in this country. 
But, sir, believing as I do that there is not only great danger in the 
subversion of the rights of individuals but that the principle of sub- 
version may be extended from State to State, that unlawful bodies 
of men may overthrow State governments, and that the same destruc- 
tive principle may perhaps be applied finally tothe central govern- 
ment, I tremble to withhold my vote from a measure which I believe 
iu the discretion of a well-balanced mind (such as the presen t occu- 

ant of the presidensial chair has) would enable him to arrest and 
ring to condign punishment the perpetrators of outrageous crimes. 

Has the President to-day any power to interfere with lawless men 
in any part of the country? Can he arrest a band of meu who are 
riding out at night to take men from their homes and inflict outrs 
upon them? hy, sir, your blue-coated soldier may stand upon 
very spot where murders are perpetrated and he will not dare to fire 
ashot. What does your Army amount to in the South, except for ar- 
rest? When criminals or alleged criminals are turned over to the 
courts, what happens to them? Why, sir, we were told the other day 
that out of quite a number of persons apprehended for crime only six 
were conyicted and punished! When this was stated to be the fact 
in a United States court I inquired what kind of men composed the 
juries, and I received no answer. 

1855 COOK. I did not hear the gentleman’s question; I can answer 
im now. 

Mr. BIERY. I should be very glad to have an answer. 

Mr, COOK. Three-fourths of the Federal juries in Georgia are 
colored men, Upon the last Federal jury in my county there were 
four colored men and one Jew. 

Mr. BIERY. Is that the general character of the juries in the 
gentleman’s State? 

Mr. COOK. Yes, sir; that indicates the character of the juries in 
the State of Georgia. 

we BIERY, Is that the character of the jury that acquitted those 
men y 

Mr. COOK. Ido not know, sir. 

Mr. BIERY. That is a very pertinent question, as the gentleman 
must see. 

Mr. COOK. I know that colored men are on the Federal juries there. 

Mr. BIERY. Does the gentleman allude to the juries that con- 
vieted those six men? 

Mr. COOK. No, sir; I cannot state the composition of the juries 
that convicted or acquitted. I know that there have been seven 
hundred and two discontinuances by Federal judges in the South. 
In my State the white men are excluded from the Federal juries, and 
the negroes, are put upon those juries. In my own county it is not 
the good substantial white citizens who are put upon the juries, On 
the last Federal jury in my county, as I have stated, there were four 
negroes, one white man, (the Federal postmaster,) and a Jew. 

r. BIERY. I understand, then, that the gentleman cannot toll 
what kind of men composed the juries that acquitted the men re- 
ferred to? 

Mr. COOK. I speak of the d juries and the traverse juries— 
the juries that try the cases. The last time we had a Federal vourt 
at Atlanta, negroes sat around the room by the dozen waiting to be 
summoned upon the juries. 

Mr. BIERY. I would like to ask the gentleman another question. 
In his State are any colored men ever put on juriesin the State courts? 

Mr. COOK. Yes, sir. A 

Mr. BIERY, In about what proportion? 

Mr. COOK. I do not know in what proportion. But a very large 
proportion of the white men are not on the juries. Our jury system is 
organi under a constitution which a republican Congress adopted 
for us. It has not been changed. Most of our judges who administer 
the law are republicans. Our whole jury system as now existing 
was organized under the constitution of 1868, made by a republican 
convention and ratified by the Congress of the United States. In the 
county in which I reside there are more than three hundred white 
men whose names never go into the jury-box, and the case is the same 
in a large number of counties, On the other hand, in a large number 
of counties there are n whose names are regularly placed in 
the jury-box, and who are constantly drawn to serve as jurors in the 
State courts. 

Mr. BIERI As I did not intend to occupy the floor but a few 
miny — 

Mr. COOK. I merely wanted to answer the gentleman’s question. 
I did not hear it the other day or I would have been very glad to 
answer. 

Mr. BIERY. I am very glad to have had the gentleman’s answer. 
If what he says now in regard to the State courts is true 

Mr. COOK. Well, sir, it is true. 

Mr. BIERY. I have no donbt it is true. I do not mean to ques- 
tion the gentleman’s veracity, but putting my statement in that 
form, I repeat that if what the gentleman now says is true in refer- 
ence to the juries and the courts of his State and the juries in the 
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United States courts there, and if the testimony taken by the men we 
have sent down there to investigate be also true, then, Mr. Speaker, 
I think it is high time for the central Government to take hold of this 
matter. If there is no court down there that will afford proper pro- 
tection to citizens; if when criminals are io paoe upon trial juries in so 
many cases bring in verdicts of acquittal, while murders continue to 
be committed day by day atl over that country, then it is high time 
I think that we should do something to protect human life in that 
portion of the Union. - 

Not wishing to fue further time, I simply say in conclusion that 
as an American citizen I am pained to see that men who have not 
only stood with the republican party but who have fought in defense 
of the flag of the country are willing to pander to what I believe a 
spirit of outrage in one of this country—are ready to sit down 
folding their hands meekly while the destruction of life and property 
goes on meee £ 

Mr. COBURN. I now move that the House take a recess until half 
past nine o’clock to-morrow morning. 

Mr. RANDALL. Iobjecttothatfortworeasons. In the first place, 
it is contrary to the agreement that no business should be done this 
evening. If the gentleman from Indiana [Mr. Copurn] has the right 
to make such a motion, I might move that the House adjourn until 
Monday. The Digest declares that— 


Where less than a quorum is present the motion to take a recess is not in order, 
and no motion is in order except for a call of the House or to adjourn. 


Now, Mr. § er, I submit there is no quorum present. 

Mr. GESSNA. Why not take a recess? 

Mr. RANDALL. I object, because it is contrary to the understand- 
ing and ment. 

i r. COBURN. It is not contrary to the understanding or spirit 
of it. 

Mr. RANDALL. Itis; as the understanding was that no business 
whatever was to be done. Now, a recess is in the nature of business. 
However, the rule is so explicit that there are only two paths for the 
Chair to travel. There must either be a call of the House or an 

journment. 

. CESSNA. I desire to say a word on the point, and that is this: 
The only way to decide—and the question has often been determined— 
whether a quorum is present or not is upon some vote to be taken, 
and that vote cannot be had under the agreement. Therefore there 
is nothing in that part of the gentleman’s point. 
As to the remaining part of his point of order, that it is against the 

ment to take a Topos; Hp in my judgment is a mistake as a 
matter of fact. When the House unanimously to meet here to- 
night for debate only, it put into the hands of the House, or those 
gentlemen of the House who chose to attend, to hold the House until 
eleyeno’clock to-morrow morning. These members, if only three, may 
stay and hold the House 3 the parliamentary day until eleven 
o’clock to-morrow morning. They have the power to stay and hold 
the House, and they do nothing more and nothing less by taking a 
recess during part of that time, continuing the discussion until eleven 
o’clock, the hour of meeting to-morrow. It is therefore strictly within 
the line of the agreement—within the letter and spirit of the agree- 


ment. 
Mr. COBURN. I should like to have the Chair state exactly what 


is the proposition. 

Mr. BESSNA. The proposition is to take a recess until nine and 
a half o’clock to-morrow morning. 

Mr. HAWLEY, of Connecticut. Why not say ten o’clock? That 
was spoken of a while ago when the House was fuller than it is now 
as the time to which we should take a recess. I really cannot see 
why we should not fix ten o’clock instead of nine and a half. To be 
sure I cannot see precisely from the gentleman’s point of view. I 
cannot see why there should be any objection to g a recess, as it 
will give one hour longer for this debate. 

Mr. YOUNG, of Georgia. What objection can there be to an 
1 

r. HAWLEY, of Connecticut. The advantage I see in taking a 
recess is that there is one hour longer of debate. 

Mr. RANDALL. I am willing to stay here as long as gentlemen 
may wish to continue the debate, but I rise to the N of order that 
there is no quorum present, and that brings it within the rule. 

The SPEAKER pro tempore, (Mr. POLAND in the chair.) The gen- 
tleman is right in saying a recess is business sic Spc | a quorum of 
the House if he insists on having a count. There is no quorum 

resent. 2 

Then all that can be done is to have acall of the House or an ad- 
journment. It is manifest, however, that if we should take a recess 
to ten o'clock to-morrow morning ii will afford an additional hour for 
debate which an adjournment will cut off. 

Mr. RANDALL. Take the additional hour for debate from one to 
two o'clock, They have the power and they can do as they please. 
We have been here all night during one night and now it is twelve 
o'clock midnight. 

Mr. COB I do not see what you are going to lose if the House 
shall take a recess until ten o’clock to-morrow morning. 

Mr. RANDALL. Let me say to the gentleman from Indiana thatI 
frankly acquiesced in his proposition made this morning. 

The SPEAKER tempore. The Chair is of the opinion that if the 
gentleman from Pennsylvania insists on having a count on the mo- 
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tion for a recess, and it should turn out there is no quorum, then all 
we can do is to adjourn or have a call of the House. 

Mr.GLOVER. Then let us adjourn. 

Mr. CESSNA. The gentleman’s objection, then, is to prevent further 
debate. $ 

Mr. RANDALL. No, sir; I am willing to debate this from now to 
the 4th of March next. 

Mr. CESSNA. But that is to prevent the transaction of any other 
business. Now as one member of the House I desire to say if debate 
is not allowed from ten to eleven o’clock to-morrow morning there is 
one hour to talk less to be allowed. 

Mr. RANDALL, I understand 8 well that the gentleman 
is prepared to do anything he can which will secure behind him a 
majority. 

The SPEAKER pro tempore. The hour from ten o'clock to-morrow 
of course will be considered as part of this day’s legislative session, 
and will be devoted to debate only. 

Mr. RANDALL, I insist on my point of order. 

The SPEAKER pro tempore. t is the gentleman’s motion? 

Mr. COBURN. If the gentleman insists on a count, as it is ap- 
parent no quorum is present, we had better adjourn, and I make the 
motion. 

The motion wasagreed to; and accordingly (at twelve o’clock and 
twenty minutes a, m. Saturday, February 27, 1875) the House ad- 
journed. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk's desk, under the rule, and referred as stated: 

By Mr. BIERY: The petition of 112 workers in iron and coal at 
Allentown, Pennsylvania, for Government aid to the Texas and Pa- 
cific Railroad, to the Committee on the Pacific Railroad. 

By Mr. BLAINE: Memorial of the Legislature of Wisconsin, pray- 
ing passage of an act to authorize the States of Wisconsin, Iowa, and 
Minnesota to cede to each other, mutually, concurrent criminal juris- 
diction over the islands in the Mississippi River lying between them, 
to the Committee on the Judiciary. 

By Mr. COX: Numerous petitions of manufacturers and workers 
in steel, for specific duty of one cent per pound on steel, to the Com- 
mittee on Ways and Means, : 

By Mr. HUBBELL: The petition of William W. Curtice and 100 
others, of Newaygo County, Michigan, for a bounty of one hundred 

and sixty acres of land to every Union soldier, to the Committee on 
Military Affairs. 

By Mr. LUTTRELL: Statement of Henry George, of San Francisco, 
California, relative to the Western Union Telegraph Company, to 
the Committee on the Judiciary. 

By Mr. PACKER: Resolutions of the General Assembly of the State 
of Pennsylvania, in relation to an appropriation for the improvement. 
of the harbor of Erie, Pennsylvania, to the Committee on Commerce. 

Also, resolutions of the General Assembly of the State of Pennsyl- 
vania, relative to equalization of bounties, to the Committee on Mil- 
itary Affairs. 

Also, the petition of citizens of Philadelphia and Baldwin, Penn- 
sylvania, artisans and manufacturers of iron, for Government aid to 
complete a great southern line of railroad to the Pacific, to the Com- 
mittee on the Pacific Railroad. 

By Mr. PERRY: Memorial of the Board of Trade of Albany, New 
York, relative to appropriations for the Signal Service Bureau, to the 
Committee on Appropriations, ‘ 

By Mr. ROBBINS: Resolutions of the Legislature of North Car- 
olina, asking an appropriation to build light-houses on Albemarle 
Sonnd, to the same committee. 

Also, resolutions of the Legislature of North Carolina, asking re- 
peal of the tax on State banks, to the Committee on Ways and Means. 

Also, the petition of citizens of North Carolina, for a post-route 
from Yadkinville to East Bend, North Carolina, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. SMART: The petition of L. C. Land, of Hoosick, New York, 
for relief, to the Committee on Claims. 


IN SENATE. - 
SATURDAY, February 27, 1875. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
REORGANIZATION OF THE DEPARTMENTS. 


The VICE-PRESIDENT. The Chair will announce the committee 
that was authorized to be appointed to examine and thoroughly in- 
vestigate the several branches of the civil service, with a view to 
the reorganization of the several Departments and the reduction of 
expenditures. The Chair appoints the Senator from Iowa, [Mr. 
WRIGHT, ] the Senator from Massachusetts, [Mr. BOUTWELL,] the 
Senator from New York, [Mr. CONKLING,] the Senator from North 
Carolina [Mr. MERRIMON,] and the Senator from Connecticut, [Mr. 
EATON. J 
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Mr. WRIGHT. Mr. President, I believe it has never occurred 
during my short service in the Senate that I have declined the dis- 
charge of any duty assigned me in connection with any work here. 
I wish to state with reference to that committee, however, that my 
engagements during this coming summer will be such as that it will 
he next to impossible for me to serve, and my distance from the cap- 
ital also is such that it will be exceedingly inconvenient for me to 
come here and return to my home. I therefore trust the Senate will 
excuse me from service upon this committee. 

Mr. MORRILL, of Vermont. I askif the Senator from Iowa does 
not think it would be just as well to rescind the resolution author- 
izing the committee to sit during the recess? > 

Mr. WRIGHT. Not at all, Mr. President. The select committee 
was raised upon the recommendation of the Committee on Civil Serv- 


ice and Retrenchment, and after very careful consideration. The 


select committee onght to be continued, but I trust I shall be excused 
from service upon it. A 
The VICE-PRESIDENT. Is there objection to excusing the Sena- 
tor from serving upon the committee? The Chair hears none. The 
Chair will appoint the other Senator from Iowa [Mr. ALLISON] to fill 
the vacancy. 
CREDENTIALS. 


Mr. MORRILL, of Vermont, presented the credentials of Hon. 
GEORGE F. EDMUNDS, chosen by the Legislature of Vermont a Sen- 
atér from that State for the term beginning March 4, 1875; which 
were read, and ordered to be filed. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a resolution of the islature 
of Wisconsin, in favor of the States of Wisconsin, Iowa, and Minne- 
sota being authorized to cede to each other mutually criminal juris- 
diction over the island in the Mississippi River lying between them : 
which was referred to the Committee on the Judiciary, and ordered 
to be ee 

Mr. WINDOM. I present a Sores of 344 farmersof Minnesota, 
residing in various parts of the State, asking for appropriations for the 
improvement of the Fox and Wisconsin Rivers; a petition of 518 
farmers of the State of Iowa asking for the same appropriation ; a 
petition of 326 farmers of the State of Wisconsin, urging the appro- 
priation for that improvement; and a petition of 86 ers of the 
State of Nebraska; a petition of 82 farmers of Dakota Territory; mak- 
ing in all 1,356 farmers of those States and that Territory, which, 
added to the 48,853 presented the other day, make 50,209 petitioners 
specifically asking for that thing, or sixteen times as many as were 
over 3 in any one petition on any subject before, as I am in- 

‘ormed. 

I move the reference of these petitions to the Committee on Com- 
merce. 

The motion was agreed to. 

Mr. SCHURZ presented a resolution of a meeting of citizens of 
Saint Louis, Missouri, soldiers in the late war, in favor of the enact- 
ment of a law for the equalization of bounties; which was ordered to 
lie on the table. 

Mr. HAMLIN presented the petition of Lucy Jane Thomas, widow 
of Josiah Thomas, praying indemnity for the loss of property belong- 
ing to her husband captured by the rebel eruiser Florida on the 
high seas in 1863; which was referred to the Committee on Claims. 

r. PEASE. I present a joint resolution passed by the Legisla- 
ture of Mississippi, instructing her Senators and Representatives to 
support the Texas Pacific Railroad. I ask that theresolution be read 
and laid on the table. 

The Secretary read as follows: 

Joint resolution in regard to the Texas Pacific Railroad. 


Whereas the sey construction of the Texas Pacific Railroad, traversing, as it 
will, a semi- ical 


pce 
which annually spat A ones and travel on the Union Pacific road, is an unques- 


site the city of Vicksburgh, will add immensely to the po erity and the u- 
Mesi en — its — lo 


mpany to the amount asked for by said company to insure its early completion, 
Resolved further, That these resolutions be ed by the governor, and it shall 
be the duty of the president of the senate to f to each of our Senators and 
Representatives in Congress a certified copy of this preamble and the resolutions 


accompanying it. 
ADELBERT AMES, 
Governor. 


The resolutions were laid on the table, and ordered to be printed. 
REPORTS OF COMMITTEES. 

Mr. PATTERSON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 3712) granting a pension to Stillman C. 
Spaulding, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 


(H. R. No. 3727) granting a pension to John M. Allen, reported it 
without amendment. 


.- ——— a 
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He also, from the same committee, to whom was referred the bill 
(H. R. No. 1606) granting an increase of pension to Stephen Weather- 

ow, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 3705) granting a pension to Arthur M. Lee, late first lieu- 
tenant Eighteent Illinois Infantry, reported it without amendment. 

Mr. FRELINGHUYSEN. I am instructed by the Committee on 
Foreign Relations, to whom was referred the bill (S. No. 1328) to 
amend sections 1675, 1676, 1681, and 1682 of the Revised Statutes of 
the United States, to report it back to the Senate with the recom- 
mendation that it do pass. I do not know whether it is in order, but 
the Committee on Foreign Relations would like the Senate to pass 
this bill at the present time. I believe that committee have had no 
morning hour. 

Mr. EDMUNDS. They had yesterday. 

Mr. FRELINGHUYSEN. The Secretary of State has sent us a 
communication in which he says that it is of a good deal of impor- 
tance. I therefore trust it will be passed now. 

Mr. MORRILL, of Vermont. The chairman of the Committee on 
Foreign Relations was not in his seat yesterday morning when that 
committee was called,and but one bill from that committee was Š 

Mr. CAMERON. The chairman was not well yesterday. 

Mr. CHANDLER. I must object to any business out of order. The 
Committee on Commerce has this morning. 

Mr. FRELINGHUYSEN. Then I ask that the bill be placed on the 
Calendar together with the letter of the Secretary of State, which we 
adopt as the report of the committee. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
whom was referred the bill (H. R. No. 2069) for the relief of the sure- 
ties of John L. Robinson, late United States marshal for the district 
of Indiana, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 937) repealing a portion of the act entitled “An act making 
appropriations to supply deficiencies,” approved March 3, 1873, and 
disapproving and annulling a portion of the act of the Legislative 
Assembly of the District of Columbia of the date of August 23, 1871, 
reported it without amendment. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom 
was referred the petition of Fleet Surgeon J. A. Lockwood, praying 
to be placed on the retired list of the Navy with his former rank and 
gmap of su m, from December 23, 1873, asked to be discharged 

m its further consideration; which was a to. 

Mr. CAMERON, from the Committee on Foreign Relations, to 
whom was recommitted the bill (H. R. No. 4406) permitting Lieu- 
tenant-Commander Frederick Pearson, of the Navy, to accept a dec- 
oration from the Queen of Great Britain, reported it without amend- 


ment. . 

Mr. FLANAGAN, from the Committee on Pest-Offices and Post- 
Roads, to whom was referred the bill (S. No. 1264) referring the 
claim of the heirs of Chauncy M. Lockwood to the Court of Claims, 
reported it without amendment and submitted a report thereon; 
which was ordered to be printed. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred fhe bill (H. R. No. 4790) granting a pel.sion to David Sals- 
bury, reported it without amendment. ; 

He also, from the same committee, to whom wal yeferred the petition 
of Dickson Williams, praying to be allowed & pension on account of 
services rendered by his sons in the late war, reported a bill (S. No. 
1358) ting a pension to Dickson Williams; which was read and 

to the second ing. 

Mr. MORRILL, of Maine, from the Committee on Appropriations, 
to whom were referred various memorials of merchants, bankers, and 
others, citizens of New York, Philadelphia, Baltimore, and other citi 
remoustrating against canceling the contract with the Pacific Mai 
Steamship Company for the transportation of the mail between the 
United States and China and Japan, asked to be discharged from 
their further consideration; which was agreed to. 


BILL RECOMMITTED. 


On motion of Mr. PATTERSON it was 


Ordered, That the bill (H. R. No. 9 a pension to Harriet W. Wilkin- 
son, which was reported adversely on February 25, 1875, be recommitted to the 
Committee on Pensions. 


MISSISSIPPI ALLUVIAL BASIN. 


Mr. ANTHONY, from the Committee on Printing, to whom was re- 
ferred a resolution to print ten thousand extra oopis of the report of 
the commission of engineers appointed in compliance with the act 
of Congress approved June 22, 1874, to ig heirs ee and report a per- 
manent plan for the reclamation of the alluvial basin of the Missis- 
sippi River subject to inundation, asked to be discharged from its fur- 
ther consideration; which was agreed to. 


SMITHSONIAN REPORT FOR 1874. 


Mr. ANTHONY. I am also instructed by the Committee on Print- 
ing, to whom was referred a resolution to print ten thousand five 
hundred copies of the report of the Smithsonian Institution for the 
year 1874, to report the same back without amendment and to rec- 
ommend its passage. I ask for its present consideration. 
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The following concurrent resolution of the House of Representa- 
tives was considered : A 
Resolved by the House of Representatives, (the Senate concurring,) That ten thou- 
sand five hundred copies of the xt of the Smithsonian Institution for the year 
1874 be printed: two thousand copies of which shall be for the use of the House of 
Representatives, one thousand for the use of the Senate, and seventy-five hundred 
for the use of the Institution: Provided, That the aggregate number of pages of 
said report shall not exceed four hundred and fifty, and that there shall be no illus- 

trations except those furnished by the Smithsonian Institution. 


The resolution was concurrod in. 


FIRST AND NIN In CENSUSES. 


Mr. ANTHONY. The same committee, to whom was referred the 
joint resolution (H. R. No. 161) to provide for the preservation of the 
manuscript returns of the first and ninth censuses, have instructed 
me to report the same back wrthout amendment and recommend its 
passage; and I ask for its present consideration. It is merely for 

inding the manuscript returns. 

There being no objection, the joint resolution was considered as in 
Committee of the Whole. It authorizes and directs the Con 
sional Printer to bind, in suitable form for ready reference and for 
their hatter preservation, the manuscript returns of the first and ninth 
censuses of the United States. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


HAYDEN’S GEOLOGICAL AND GEOGRAPHICAL REPORTS. 


Mr. ANTHONY. I am also instructed by the Committee on Print- 
ing, to whom was referred a resolution of the House for printing 
fifty-five hundred copies of Professor Hayden’s annual report of the 
geo. pipes and geographical survey of the Territories for 1873, to re- 
port the same back with amendments. We have reduced the number 
the same as in the case of Professor Raymond’s report, to four thou- 
sand copies, If these surveys are to be made, I suppose the results 
of them ought to be panna: I do not know any other way. I ask 
for the present consideration of the resolution, ; 

There being no objection, the Senate proceeded to consider the fol- 
lowing concurrent resolution of the House of Representatives: 


Resolved by the House of Representatives, (the Senate concurring.) That there be 
e fifty-five hundred copies of Professor Hayden’s annual report of the gco- 
oga and AE survey of the Territortes for 1873; three thousand copies 
which shall he for the use of the House of Representatives, one thousand for the 
one Stents Fe e conte for the use of the Smithsonian Insti- 
ion. — 
The Committee on Printing proposed to strike out “5,500” and in- 
sert “4,000,” and to strike out „3,000“ and insert “2,500,” and to 
strike out “ 1,500” and insert “500;” so that the resolution will read: 


Resolved by the House of Representatives, (the Senate concurring,) That there bo 
printed four thousand copies of Professor Harden annual report of the geological 
and geo: hical survey of the Territories for 1873 ; twenty-five hun copies of 
which s. be for the use of the House of resentatives, one thousand for the 
= of the Senate, and five hundred copies for use of the Smithsonian Institu- 

. 5 


The amendments were to. 

The resolution, as amended, was concurred in. 

Mr. ANTHONY. Iam also instructed by the Committee on Print- 
ing, to whom was referred the resolution of the House of Representa- 
tives Set panung four thousand copies of the annual report of the 

logical and geographical survey of the Territories for the year 
874, to report it with amendments, and I ask for its present consid- 
eration. 

The amendments of the Committee on Printing were in line 5, after 
the words “two thousand” to insert the words “five hundred,” and 
strike out “one thousand” and insert “five hundred ;” so that when 
amended it would read: 

Resolved by the House af Representatives, (the Senate concurring,) That there be 
printed four thousand copies of the annual 7 dia of the geological and h- 
ical survey of the Territories for the year 1874; one thousand copies for the use of 
the Senate, twenty-five bundred es for the use of the House of Re 
tives, and five hundred copies for distribution by the Smithsonian Institution. 


The amendments were agreed to. 
The resolution, as amended, was concurred in. 


REPORT OF THE COMMISSIONER OF EDUCATION. 


Mr. ANTHONY. The same committee, to whom was referred a reso- 
lution to print five thousand copies of the report of the Commissioner 
of Education for the year 1874, have instructed me to report the same 
to the Senate. A similar resolution to this was offered last year and 
there was a very long debate in the Senate upon it. It was discussed 
for four or five days at different times, and finally the Senate decided 
to print a very large number of the report. Considering themselves 
instructed by the action at that time the committee report back the 
resolution. 

The resolution was read, as follows: 

Resolved by the House resentatives, (the Senate concurring, there 
be printed eats thousand copies of the tears of the eee, Hdneation 
for the year 1874; five thousand for the use of the Commissioner, five thousand for 
the use of the Senate, and ten thousand for the use of the House of Representatives. 


Mr. SHERMAN. I would rather that should go over. Iam opposed 
to all these motions to print. 


fA The VICE PRESIDENT. Objection being made, the resolution will 
e over. 
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BILLS INTRODUCED, 


Mr, CONOVER (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1359) for the relief of Jona- 
than W. Childs; which was read twice by its title, referred to the 
Committee on Claims, and ordered to be printed. 


GENERAL SAMUEL W. CRAWFORD—RETIRED OFFICERS. 
Mr. LOGAN submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 2093) for the relief of General 
Samuel W. Crawford, United States Army, having met, after full and free confer- 
be have agreed to recommend, and do recommend to their respective House, as 

‘ollows : 

That the House recede from their disagreement to the firstamendment of the Sen- 
ate and a to the same, with amendments as follows: 

In the fourteenth line, after the word * action,” add the words “and every such 
officer now borne on the retired list shall bo continued thereon, notwithstanding 
the provisions of section 2; chapter 38, act of March 30, 1868; and the Senate agree 
to the same. 

Also, in the seventeenth line, after the words “arm or leg,” add the words “or 
has an arm or leg permanently disabled by reason of resection on acconut of 
wounds ;” and the Senate agree to the same. 

Also, in the eighteenth line, after the word “ battle,” add the words And be it 
also provided, That no retired officer shall be affected by this act who has been re- 
tired or may hereaftér be retired on the rank held by him at the time of his retire- 
ment; and the Senate agree to the same. 

That the House recede from their disagreement to the second amendment of the 
Senate by which the title was amended, and agree to the same. 

JOHN A. LOGAN, 
GEO. E. SPENCER, 
Managers on the part of the Senate. 
CHAS. ALBRIGHT, 
C. D. MacDOUGALL, 
j P. ys n 
A ‘anagers on part ouse 
The report was concurred in. 


REPORT ON MINING STATISTICS. 


Mr. ANTHONY submitted the following report : 


The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the Senate to the concurrent resolution providing for the publication 
of tho rọ of R. W. Raymond on mining statistics, having met, after a fall and 
erence, have agreed to recommend, and do recommend to their respective 
Houses, as follows : 

That the Senate recede from its amendment; that all of the concurrent resolu- 
tion after the word “ printed be stricken out: and that the following be inserted: “of 
the report for 1573 twenty-five hundred copies for the use of the House, one thou- 
sand copies for the use of the Senate, and five hundred copies for the use of the 
Secretary of the Treasury and of Commissioner Raymond; and of the report for 
1874 twenty-five hundred copies for the use of the House, one thousand copies for 

the Senate, and five hundred copies for the use of the Secretary of the 
and of Commissioner Raymond.” 
© House agree to the same. 


the use of 
Treasn: 
And 
H. B. ANTHONY, 
TIM. O. HOWE, 
ELI SAULSBURY, 
Managers on the part of the Senate. 
W. G. DONNAN, 
CHAS. CLAYTON, 
A. M. WADDELL, 
Managers on the part of the House. 
Mr. ANTHONY. This is Raymond’s report on mining statistics. 
The House sent over a resolution to print seven thousand copies and 
a similar resolution to print seven thousand copies of the report of 
next year—covering two years. The report is one year behind. The 
Senate have reduced the number to four thousand for each, giving to 
the Senate in each case a thousand copies. 
The VICE-PRESIDENT. The question is on concurring in the re- 
port of the committee of conference. 
The report was concurred in. 


ORDER OF BUSINESS. 


Mr. CHANDLER. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 1339) to abolish the consulate at Amoor River 
and establish a consulate at Vladivostock, Russia, and for other pur- 
poses. 

The motion was agreed to. 

Mr. MORRILL, of Maine. I ask what is the regular order of busi- 
ness this 7 15 7 

The VICE-PRESIDENT. The morning business is in order, and 
the Senator from Michigan, from the Committee on Commerce, is enti- 
tled to the rest of the morning hour, and has moved to take up a bill, 
and the bill has been taken up. 

Mr. MORRILL, of Maine. I was under the impression that the 
morning belon to the Committee on Appropriations. 

The VICE-PRESIDENT. The Chair was informed by the Secre- 
tary that it belonged to the Committee on Commerce, and the Senator 
from Michigan claimed the floor. The Chair now learns that he was 
misinformed, and that the Committee on Appropriations is entitled 
to the floor. 

Mr. MORRILL, of Maine. The Senator from Michigan is so enter- 
prising that he needs what [Laughter.] 

The VICE-PRESIDENT. The Committee on Appropriations is 
entitled to the morning hour. 

Mr. MORRILL, of Maine. Monday will be a very proper day for 
my friend from Michigan. 

X bap pinion believe Senate bill No. 1339 is now before the 
enate. 

The VICE-PRESIDENT. The bill is before the Senate on a motion 


to take it up made under a misunderstanding as to the committee 
entitled to the floor. 

Mr. MORRILL, of Maine. I have no objection to yield to this one 
bill if it takes no time. 

Mr. LEWIS. I object myself. Let the committees take their order. 

The VICE-PRESIDENT. Objection is made, and the Chair must 
say that the Committee on Appropriations has the rest of the morn- 
ing hour. 

. MORRILL, of Maine. I will not object to passing this bill if 
it takes no time. 

Mr. CHANDLER. Does the Committee on Appropriations desire 
to occupy this morning hour? 

Mr. LEWIS. If that bill is to be taken up and to exclude all others 
and we are to go on with the business of the Committee on Appro- 
priations, I object. : 

The VICE-PRESIDENT. Objection is made to the further con- 
sideration of the bill, and the Chair will suggest to the Senator from 
Michigan that the Committee on Appropriations claim the rest of 
this morning hour and the Committee on Commerce will have the 
next morning. 

Mr. CHANDLER. I was informed that the Committee on Appro- 
priations did not desire this morning hour, and therefore I supposed, 
the Committee on Commerce being next, the hour would fall to me. 

Mr. SARGENT. There are several bills which the Committee on 
Appr riations desire to present for the consideration of the Senate. 

he VICE-PRESIDENT. The Committee on Appropriations has 
the floor. z z 
BRANCH MINT AT THE WEST. 


Mr. MORRILL, of Vermont. I ask the chairman of the Committee 
on Appropriations if he will allow a resolution which is intended to 
procure information merely to be considered. I think it will only 
take one minnte to read it. It is reported from the Committee on 
Finance. 

There being no objection, the following resolution was considered 
and agreed to: A 

Resolved, That, as it * expedient to establish a branch mint for the coinage 
of silver, the President of the United States be requested to institute inquiries as 
to the proper place for the establishment of a branch mint at some point in the 
Western Nate, or in the Mississippi Valley, taking into account all questions of 
hegre) and facilities of distribution, and report upon the same at the commence- 
ment of the next session of Congress. 


EMIGRATION TO LIBERIA, 


Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the petition of John James Flournoy, a citizen of 
Georgia, praying for an appropiation of money to aid such colored 
persons as may desire to emigrate to Liberia, have had the same 
under consideration and ask to be discharged from its futher con- 
sideration. The committee is a little in doubt as to what committee 
the matter would properly belong. It has been suggested that it be- 
longs to the Committee on Finance or the Committee on Post-Offices - 
and Post-Roads, and it may be that it should go to the Committee on 
Privileges and Elections. We are uncertain about it. At any rate 
we ask to be discharged. 

Mr. LOGAN. Perhaps `t ought to go to another committee. 

Mr. MORRILL, of Mane. Perhaps the Committee on Military Af- 
fairs, I would suggest uy friend from Illinois. 

The committee was discharged from the further consideration of 
the petition. 

PAYMENT OF HOUSE EMPLOYES. 


Mr. MORRILL, of Maine. I am instructed by the Committee on 
Appropriations, to whom was referred a bill providing for the pay- 
ment of certain employés of the House of Representatives, to report 
it back with amendments and ask its x 

There being no objection, the bill (H. R. No. 4730) providing for the 
payment of certain employés of the House of Representatives was 
considered as in Committee of the Whole. : 

The first amendment of the Committee on Appropriations was in 
line 15 to strike out the word “ six” and insert “seven ;” so as to read: 


For the pay of seven folders from July 1, 1874, Kc. 


The amendment was agreed to. mites 

The next amendment was in line 17, to strike out “$3,400” and to 
insert in lieu thereof “$3,966.66.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time and passed. 


CONSULATE CERTIFICATES, 


Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the bill (H. R. No. 3907) repealing section 3 of 
the act making appropriations for the consular and diplomatic ser- 
vice of the Government, and for other purposes, approved February 
22, 1873, have had the same under consideration, and have instructed 
me to report it back with an amendment and recommend its passage. 

There being no objection, the bill was considered as in Committee 
of the Whole. 
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The amendment of the Committee on Appropriations was to insert 
at the end of the bill the following proviso: 


Provided, That it shall be the duty of the consular officers of the United States 
hereafter to inspect goods, wares, and merchandise offered for certificate. 


The amendment was agreed to. 

Mr. SARGENT. I desire to understand, that bill. I could not con- 
cur with the committee in recommending the passage of the bill, and 
Ishould like to ask from the chairman of the committee an explanation 
of the bill as he understands it. I must say, after consulting the 
chairman of the Committee on Finance and the chairman of the Com- 
mittee on Commerce, that neither of those Senators seem to desire the 
passage of the bill or in fact to understand its rather incomprehen- 
sible provisions. If the effect of this bill is to lop off the present 
restraints upon smuggling across the frontier, then by all means it 
ought not to pass. 

t is very well known that by recent legislation of Congress we 
have provided for imports in bond being sent across railroad-routes 
and steamship-routes and made interior points ports of entry, so to 
speak, by which, without the greatest precautions on the part of the 
Government, frauds are committed on the revenue. In some in- 
vestigations which were made by the Committee on Appropriations 
early in this session, or rather before the session commenced, under a 
special order of the Senate, incidentally the question came up as to 
the amount of revenue which the Government could rely upon to 
pay its current expenses, and we were somewhat surprised by the 
statement thut the revenues were falling off largely, not merely on 
account of a reduction of duties or on account of the still continuing 
effects of the panic, but becanse recent legislation had taken down 
guards before that time existing by whichsmuggling was prevented, 
and one thing that was instanced among others was that there was 
such facility for getting goods with the duties unpaid across the front- 
ier that from a million to two million dollars was lost to the Treas- 
ury by means of that legislation. 

If the effect of this bill, which I must say nobody seems to under- 
stand and which I have not yet heard satisfactorily explained by the 
Committee on Appropriations, is to still further relax these guards, I 
am decidedly op to the bill. But if it is to have the effect, which 
I cannot see, of more stringent guards to the Treasury, I am in favor 
of it. I believe a great mistake was made in our legislation on moie- 
ties last year. I believe it has cost the Treasury $23,000,000 this year, 
and will cost that amount or a greater amount year by year until the 
experience of mankind and the experience of this Government for a 

at many years is allowed to prevail and we revert to some system 
By which we can use detectives to protect the revenues. I had some 
forebodings at the time that bill passed. I expressed them upon the 
floor of the Senate. I did not believe that the merchauts, although 
honorable in their business, who pay the duties are right advisers of 
the Government as to the means which should be used for the detec- 
tion of fraud, because under the honorable name of merchant there 
may be concealed many a knave and unquestionably is concealed many 
a man whose principal profit is in plundering the Treasury and de- 
frauding it of its just dues. I believe that the whole legislation was 
passed through in haste and was ill conceived. But the provision 
which is now proposed to be repealed was put upon an appropriation 
bill, probably some Senator rising in his place and urging it at the 
moment, and others yielding and it passing, and we come in now with 
late repentance to take off that provision from the appropriation bill. 

I find that the sundry civil bill this year isin danger of being 
loaded down with all kinds of miscellaneous amendments reforming 
or deforming nearly all the laws on the statute-boek ; that it is to be 
made in fact a system of revision of the laws of the United eee 
statutes which we submitted to a commission that sat for severa 
years and then passed through two committees of Congress and both 
Honses only to find it burdened with errata. Now, to attempt the 
same thing even in a limited degree on the sandry civil bill, and it 
is attempted there, is most dangerous legislation, and I desire most 
strenuously to oppose it at this time, before the Committee on Aupo- 

riations have passed upon the multiform amendments sent to them. 

most earnestly protest against the system, and I state now that I 
am ready, unless a most serious exigency is shown, to resist these 
amendments to the end. 

Recurring again to my question to the chairman of the committee, 
I desire to ee what is the meaning of repealing that clause. Is it 
to take off the 1 7 which we have against smuggling across the 
frontiers, or will it have that tendency, or is it in the other direction? 
I must confess I cannot see. . 

Mr. MORRILL, of Maine. In reply to the Senator from Califor- 
nia, who asks me something about this provision, I have to say that 
I know but very little except what I learn from the transactions 
that come to us from the other House. I agree with the Senator 
that it is not good practice to make these radical amendments touch- 
ing the general service of the country upon appropriation bills, and 
every session of Congress we have more or less to do with rectifying 
the errors obviously committed by hasty legislation and immature 
legislation adopted in that way, legislation which has not come from 
any committee and which sometimes the Committee on Appropria- 
tions are ill-prepared to resist. This may be one of those cases, but 
I haye been rather persuaded that it is not one of those cases where 
the legislation was hasty. I will read the statute which is repealed 


by this bill; it is an independent section upon the diplomatic and 
consular bili of 1873: 
Sec. 3. That no consular officer of the United States shall hereafter grant a cer- 


tillcate for goods, wares, or merchandise shipped from countries adjacent to the 
United States, which have passed a consulate after purchase for shipment. 


Mr. SARGENT. Now I should like to inquire whether that does 
not mean that if a consulate in Canada or some other consulate shall 
have passed the goods, when they arrive at the frontier, it does not 
take away all power of our consul, stationed at the point where they 
are to pass over into the United States, to re-examine the invoice or 
ascertain what the packages contain? 

Mr. MORRILL, of Maine. Now I will show my understanding of 
the true condition of things. In the consular and diplomatic appro- 
priation bill which 8 in 1873 was the provision which I have 
read. I find this explanation of the matter: 

The object of the provision at the time of its adoption was, as I understand it, to 
compel the purchases made of goods or animals in Canada for shipment to the 
United States to be entered at the first consulate which they might reach. 

The bill was passed undoubtedly for the purpose of increasing consular fees at 
interior consulates in Canada, and at the instance of those consuls, especially at the 
instance ve ee se Tornato. It has peered in precion very rye pep to 
persons ship goods from anada, especially persons going to Canada to pur- 
chase PAE A to bring into the United States, as it might require them to cuter: for 
certificate any animals they might purchase at the first — they might reach. 
And as they might buy some at one place and others at another, they might be 
obliged to obtain half a dozen certificates for what was y one purchase. 

This matter was brought to the attention of the Committee on Foreign Affairs by 
a petition signed largely by shipping merchantsof Buffalo; and the attention of the 
committee was also called to it further by the gentleman who represented the 
Buffalo 1 Bass} as a matter of great inconvenience to shippers, and as 
resulting in no advantage to the Government. The committee were unable to see 
how the Government could ibly derive any advantage, although the provision 
might give some little local advantage to consuls. Therefore they have recom- 
mended the repeal of that provision. 


That was the statement in the House of Representatives. I think 
therefore the Senator will see that it does create a very great cm- 
harrassment. 

Mr. MORRILL, of Vermont. I will call the attention of the chair- 
man of the Committee on Appropriations to what I understand to 
have been the reason of the pomego of the law which it is now pro- 
posed to repeal. Under the former law purchasers of lumber or cattle 
or any article in the Canadas, instead of taking out a consular cer- 
tifiate at the place of purchase or at the consulate nearest to the 
place of purchase, would wait until they reached the border line, 
where it was impossible for the consular agents to know anything 
about the articles, about the price paid for them, or their value. This 
law was passed two years ago to 72 % that evil. I do not know 
but that in the practical operation of the law there may have a greater 
evil sprung up, but I doubt it. I think, therefore, this is a bill that 
requires further and more special investigation before it shall be 
allowed to pass. It will be obvious to any one that an article might 
be purchased at Montreal where the value of it was well known, 
and yet when it reached Rouse’s Point the consular agent might not 
know anything about the real value of the article, and so in at least 
a dozen other instances all along the line of the border. The precise 
object was under the old law to get at the real value at the place 
nearest to the first shipment of article, and not wait for a mere 
boy or some consular agent at the line to give a certificate of the 
value of articles they do not know anything at all about. 

Mr. SCOTT. The remarks of the Senator from Vermont prompt 
me to make an inquiry as to the practical operation of this bill. As I 
understand it, the act of 1873 requires the consular certificate to be 
given at the first consulate where the purchased goods arrive. If that 
be repealed, the effect will be that goods purchased in Canada, for in- 
stance, at the Suspension Bridge, may travel all through Canada on 
the railroad and take a consular certificate when they get opposite 
Detroit, hundreds of miles away. I should like to have from the 
chairman of the Committee on Appropriations, who is asking the 

of this bill, an explanation of what effect that is to have on 
the revenues, what facilities it will give for undervaluation, &c. 

Mr. MORRILL, of Maine. Of course I am unable to say how that 
might be, but that it operates as a practical inconvenience to trade 
is most obvious. It requires people going into the interior of Can- 
ada and purchasing, as I have already read, to get certificates at all 
these places. 

The VICE-PRESIDENT. The morning hour has expired, and the 
Chair calls up the bill to protect all citizens in their civil and legal 
rights, on which the Senator from Maryland [ Mr. HAMILTON] is enti- 
tled to the floor. 

Mr. MORRILL, of Maine. I hope we shall be allowed to have a 
vote on this bill. 

Mr. MORRILL, of Vermont. I do not think there can be. 

Mr. SHERMAN. I suggest to the Senator to let it go to the Com- 
mittee on Commerce. Ihave some doubt about the operation of the bill. 

Mr. MORRILL, of Maine. Very well; let it take that reference. 

The VICE-PRESIDENT. It is moved that the bill be referred to 
the Committee on Commerce. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had p the bill (8. No. 134) 
for the relief of Daniel S. Mershon, jr. 


1875. 


The 97 also announced that the House had passed a joint reso- 
lution (H. R. No. 102) for the relief of Lowell A. Chamberlain, in 
which it requested the concurrence of the Senate. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. WINDOM, from the Select Committee on Transportation Routes 
to the Sea-board, submitted an amendment intended to be proposed to 

the bill (H. R. No. 4740) making 5 for the repair, preser- 
vation, and completion of certain publie works on rivers and harbors, 
and for other purposes; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. HAMILTON of Texas, Mr. MERRIMOM, Mr. SCHURZ, Mr. 
RAMSEY, and Mr. STEWART submitted amendments intended to 
be proposed to the bill (H. R. No. 4729) making appropriations for 
1 expenses of the Government for the fiscal year ending 
June 30, 1876, and for other purposes; which were referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. THURMAN, from the Committee on Private Land Claims, sub- 
mitted an amendment intended to be proposed to the bill (H. R. No. 
4729) making oi te “ost in for the sundry civil expenses of the 
Government for the fiscal year ending June 30, 1876, and for other 
purposes; which was referred to the Committee on Appropriations, 
and ordered to be printed. 

PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. L. P. 
Lucky, his Secretary, announced that the President had this day 
approved and signed the following acts: 

An act (S. No. 769) for the relief of Major J. W. Nichols, paymaster 
United States Army; and 

An act (S. No. 1065) for the relief of J. W. Drew, late additional pay- 
master in the United States Army. 

CIVIL RIGHTS. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 796) to protect all citizens in their civil 
and legal rights, the question being on the motion of the Senator 
from Ohio [Mr. THORMAN] to strike out of the fourth section of the 
bill the words “or of any State.” 

Mr. CARPENTER. I understand the Senator from Maryland is 
willing to yield for a few minutes that I may speak on this bill. 

Mr. HAMILTON, of Maryland. Very well. 

Mr. CARPENTER. Mr. President, at the last session of Congress I 
voted against a bill similar to the civil-rights bill now under consid- 
eration. After capt et reconsidering the subject I am compelled 
to vote against this bill also; and, considering its importance, politi- 
cally and otherwise, I am not willing at this time, Just as I am to 
leave the Senate, to record my vote against a bill which is supported 
by so many of my political associates, without also putting upon the 
record the reasons that compel me to give that vote. I shall do this 
very briefly and rather in the form of an opinion than an argument. 
I shall make no attempt to inflame passions or antagonize anybody’s 
arguments beyond a statement, as clear and brief as I can make it, of 
the reasons which.compel me to vote against this bill. 

I entertain, as strongly as any Senator, the sentiments which have 
inspired this bill; and in the present unhappy condition of the South, 
I would go to the extreme limit of our constitutional power to sup- 
port any bill calculated to protect the colored people of the South or 
to restore order in that distracted section. But I cannot go beyond 
the limits of the Constitution. 

Four millions of human beings, who were held in slavery at the 
commencement of the late civil war, have been emancipated and 
made citizens of the United States, and of the States in which they 
reside, This great and sudden change in the social condition of the 
States where slavery existed has created discontent, and inflamed 
the prejudice of those who belon to the dominant race against 
their former slaves lately rai to legal and political equality. 
This bill is intended to repress all manifestations of this prejudice, 
and to secure to the colored man the rights he ought to enjoy. If it 
conld go upon the statute-book and accomplish a complete eradica- 
tion of the deep and long-existing ponie of the white race against 
social contact with the race in whose favor it is proposed, it would 
be a signal triumph of humanity. And in the history of the colored 
race since the beginning of the war there is abundant reason for the 
desire to create, in lieu of this prejudice, a feeling of fraternity be- 
tween the two races. 

Daring the war these people guarded the property, the homes, the 
wives and children, of those who were away battling for southern 
independence—an independence sought to perpetuate the unjust 
system of which the colored people were for more than two centu- 
ries the subjects. Such loyalty has no parallel in history. And since 
the termination of those four years of bloody strife, under the vari- 
ous disadvantages consequent upon long-continued bondage, and 
their sudden deliverance from it and advancement to the dignity of 
absolute freedom, these people have manifested a degree of modera- 


tion and amiability, a thirst for knowledge, a desire for moral im- 
provement, and a respect for law and order, which have excited the 
wonder, and gained for them the respect, of all reflecting and candid 
rsons. 
But haste is not always speed; and especially is this true of at- 
tempts to cocree sentiment or suppress prejudice. This can only be 
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accomplished by time, kindly entreaty, reason, and argument. And 
all experience demonstrates that every unavailing attempt to force 
men into compliance with social, religious, or political dogmas has 
the effect to postpone the end desired, If this bill, when passed 
through the forms of enactment, should be declared unconstitutional 
and void, it would delay, not accelerate, the end desired. And there 
is no class of citizens who have so great an interest as colored citi- 
zens in preserving in full force every provision of the Constitution. 
Their rights are secured by that instrument, and against any in- 
fringement of its provisions they should be the first to protest. 

The pervading philosophy of our institutions is that liberty can 
only be protected against the tendency of Government to encroach 
upon the rights of the people by a distribution of powers. There- 
fore certain powers are conferred upon the Uni States, and all 
others are reserved to the States; and the powers of the Union and 
of the States are subdivided and distributed among the several de- 
partments of which the respective governments are com d. A 
citizen of the Union residing in a State owes a double allegiance and 
is entitled to the protection of both governments. As a citizen of the 
United States he owes them certain duties, and is entitled to claim 
from them protection of the rights and ee which pertain to 
him in his character as a citizen of the Union. He also owes duties 
to the State, and is entitled to its protection as regards the rights and 
privileges which pertain to him asa citizen of the State. For in- 
stance, a citizen of the United States engaged in foreign commerce, 
or in commerce among the several States, or with the Indian tribes, 
is entitled, as respects that business, to the protection and subject to 
the control of the United States; while a citizen engaged in commerce 
between two places in a State isin that behalf entirely beyond the 
power of Congress, but is subject to the power of the State and en- 
titled to its protection. 

One provision of this bill declares that certain persons shall be en- 
titled to equal accommodations and facilities of public conveyance on 
land or water. This might be sustained asa regulation of commerce 
if confined to that commerce over which Congress possesses the power 
of regulation—commerce with foreign nations, among the several 
States, or with the Indian tribes. But the bill does not purport to 
be a regulation of the particular branches of commerce over which 
Congress has control. It applies to every person or corporation en- 
gaged in transportation from point to point within a State as well as 
to those engaged in transportation among the several States. 

It is well settled that no act of Congress can be valid under the 
Constitution unless it can fairly be referred to some head of Federal 
jurisdiction. For instance, in regulating commerce among the States, 
Con might provide that every person engaged in such commerce 
should be entitled to the accommodation of inns in the several States 
through which he might pass in the prosecution of his business; and 
perhaps, upon the theory that a cheerful mind is favorable to enter- 
prise, might bravade that he should be admitted to theaters and other 
placesof public amusement in the States wherein he might be tempo- 
rarily sojourning during the transaction of his business. Such pro- 
vision in regard to theaters would be somewhat fantastic as a regu- 
lation of commerce; and yet, if Con saw fit so to provide, such 
provision might be sustained as relating to asubject over which Con- 
gress has jurisdiction. But the bill under consideration does not rest 
upon this ground, because its provisions are not confined to persons 
engaged in such commerce. 

t becomes necessary, therefore, in order to maintain the constitu- 
3 of this bill, to select some other head of Federal jurisdiction 
to which it may fairly be referred. And I understand that its con- 
stitationality is maintained upon the ground that it is within the 
powers conferred upon Congress by the fourteenth amendment of the 
Constitution. 

This amendment provides— 


1. All persons born or naturalized in the United States, and subject to the juris- 
ee ereof, are citizens of the United States and of the State wherein they re- 
side. 


2. No State shall make orenforce any law which.shall abridge the privileges or 
immunities of citizens of the United States. 

3. Nor shall any State deprive any person of life, liberty, or property without duo 
process of law. 
in Nor deny to any person within its jurisdiction the equal protection of the 

ws. 


These are the only provisions of the fourteenth amendment which 
are claimed by any one to justify this bill. 

It is manifest that the fourth clause, that “no State shall deny to 
any person within its jurisdiction the equal protection of the laws,” 
has no application to this subject, especially to the jury clause of this 
bill. It is equally evident that the third 1 „nor shall any State 
deprive any person of life, liberty, or property without due process 
of law,“ has no such application. 

This is evident from the fact that women and infants are citizens 
of the United States, aud the fact that they are excluded from serv- 
ing as jurors in every State in the Union, and the fact that no one 
pretends or claims that, in consequence of such ineligibility, they 
are deprived of life, liberty, or property, or of the equal protection 
of the laws. If the ground maintained yesterday by the Senator 
from Indiana [Mr. Morton] that these provisions of the fourteenth 
amendment require that colored persons should be eligible to serve 
as jurors in State courts is correct, then this bill ought to be so 
amended as to proyide that women and babes at the breast shonld be 
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so eligible; because they are persons equally with colored citizens 
entitled under these two clauses of the amendment to everything se- 
cured to colored citizens. 

If this bill can be maintained at all, it must be under the second 
clause: 

No state shall make or enforee any law which shall abridge the privileges or im- 
munities of citizens of the United States. 

The phraseology of this section of the amendment merits critical 
examination. It provides that— 

All s born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 

The phraseology of the next clause is essentially different: 

No State shall make or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States. 

It will be seen that this amendment does not, in words, forbid 
States to abridge the privileges or immunities of citizens of the 
State. To make the two clanses equally comprehensive, the latter 
should read thus: No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the United 
States, or of such State. But the words “or of such State” are not 
found in the second clause, and the variation in phraseology is so 
material that it must be considered intentional. Therefore it has 
been declared that the privileges and immunities which a State may 
not abridge are those which pertain to citizens of the United States 


as such. 

In 16 Wallace's Reports, page 74, the Supreme Court of the United 
States declare that the distinction between citizenship of the United 
States and citizenship of a State is clearly recognized and established 
by this amendment; and that the rights which belong to a citizen of 
the United States, as such, are protected by this amendment; while 
the rights of the same person, which pertain to him in virtue of his 
State citizenship, are not protected by the amendment, but remain 
under the protection and control of the State government only. ‘The 
language of the court is: 

Of the privileges and immunities of the citizen of the United States, and of the 
privileges and immunities of the citizen of the State, and what they respectively 
are, we will presently consider; but we wish to state here that it is only the former 
which are placed by this clause under the protection of the Federal Constitution, 
and that the latter, whatever they may be, are not intended to have any additional 

rotection by this 88 of the amendment. If, then, there is a difference be- 

ween the privileges and immunities belonging to a citizen of the United States 
as such, and those belonging to the citizen of the State as such, the latter must 
rest for their security and protection where they have heretofore rested; for they 
are not embraced by this paragraph of the amendment. 


The coart also say that with afew exceptions, such, for instance, as 
the prohibition against er post facto laws, bills of attainder, and laws 
impairing the obligation of contracts, “the entire domain of the privi- 
leges and immunities of citizens of the States, as above defined, lies 
within the constitntional and legislative powers of the States, and 
without that of the Federal Government; “and the court hold that the 
fourteenth amendment makes no alteration in this particular. 

Whether the opinion of the Supreme Court construing the Constitu- 
tion be binding upon the other departments of the Government, is a 
question which has been much discussed. On one side it has been 
claimed that the Supreme Court is the authoritative expounder of the 
Constitution; and that what they hold it to be itis. On the other 
side it has been said that Congress and the Executive are equally 
entitled to construe the Constitution in regard to matters falling 
within their respective jurisdictions; and that the three departments 
being co-ordinate the court can no more bind Congress or the Execn- 
tive, than Con or the Executive can bind the court. But it is 
admitted on all hands that the Supreme Court, acting upon matters 
within its forst anon, that is, when determining causes, is supreme, 
and that all inferior courts of the Union are bound to observe its de- 
cisions. 

I need not remark upon this difference in theory, because, conceding 
that Congress may pass a law and provide for its execution without 
the aid of the courts—where it can be so executed—which law the 
courts would hold to be unconstitutional; as for instanceif the Su- 
preme Court should decide that Congress had no power to appropriate 
money to carry on internal improvements, Congress might appropri- 
ate money and appoint the agents for administering the finda: yet 
this bill looks to the courts for its enforcement, and in the nature of 
things could provide no other instrumentality for its execntion. 
Therefore this bill, should it pass through all the forms of enactment, 
would be a dead letter unless the rights it is intended to vindicate 
pertain to Federal citizenship as distinguished from those which per- 
tain to citizenship of a State. 

Let us examine this bill with reference to this principle established 
by the highest judicial tribunal of the Union. 

This bill is entitled— 

An act to protect all citizens in their civil and legal rights. 


But the first section provides, not that all citizens, but 

That all persons within the jurisdiction of the United States shall be entitled to the 
full and equal enjoyment of the aecommodations, advantages, facilities, and priv- 
ileges of inns, public conveyances on laud or water, theaters, and other places of 
3 amusement; subject only to the conditions and limitations established by 

w, and op licable alike to citizens of every race and color, regardless of any pre- 
vious condition of servitude. 

If the phrase “within the jurisdiction of the United States” means 
the same thing as “subject to the jurisdiction of the United States,” 


then the bill does not provide for Indians living in tribal relations 
with the United States, but does provide for stray bands of savages, 
not living in tribal relations, Chinamen, and all unnaturalized foreign- 
ers found within the United States. 

Now, if it were admitted that Congress might provide that all citi- 
zens of the United States should be entertained at inns and amused 
at theaters, upon what ground can Congress justify entering within 
the lines of a State to provide for the entertainment and recreation 
of persons who are neither citizens of the United States nor of the 
State? And still more difficult must it be to maintain that the right 
which this act is intended to protect is a right which pertains to citi- 
zenship of the United States, when the person whose right is pro- 
tected is not a citizen of the United States. But, according to the 
decision of the Supreme Court, no right can be protected by act of 
Congress except a right which pertains toa citizen of the United 
States as such citizen. And hence it follows that an attempt on the 
part of Congress to make such a provision on behalf of stray bands 
of savages and unnaturalized foreigners, as this bill attempts, is 
without any constitutional warrant whatever. 

But, passing the objection as to the persons intended to be bene- 
fited, let the rights which are intended to be secured by this bill be 
examined with a view to determine whether they are rights belong- 
ing to the individual in his character as citizen of the United States 
as distingnished from his rights as a citizen of a State. 

The first provision relates to inns, and includes every case in 
which any citizen of New York, for instance, shall apply for accom- 
modations at an inn in that State. As before remarked, it may be 
that under the power to regulate commerce among the several States 
Congress might provide that a citizen going from one State into an- 
other, in the prosecution of commerce, should, while so engaged, be 
entertained in the inns of the Jatter State. But suppose a citizen of 
New York, residing in Albany, goes to New York city to buy goods to 
be shipped to him at Albany. doing so he is engaged in commerce 
wholly within that State. Can it be said that he is so engaged in 
virtue of his eee of the United States? Over such commerce 
Congress has no control ; and in prosecuting such commerce it would 
seem that such person would be exercising no right other than per- 
tains to citizens of that Stute. 

Take the case of theaters; and sup a citizen of the State of 
New York, residing in the city of New York, applies for admission into 
a theater of that city. In doing so is he exercising a right which 
pertains to him as a citizen of the United States, as contradistin- 
guished from his rights as a citizen of the State of New York ? 

As to common carriers, as I have before said, the provisions of this 
bill might be sustained, if confined to persons engaged in such com- 
merce as is subject to the jnrisdiction of Congress. But it is manifest 
that the provisions of the bill are not so restricted. The bill covers 
a case of transportation between New York and Albany as well as a 
case of transportation between New Orleans and New York. And the 
pte 5 clearly void as to all interstate trausportation of persons and 

ight. 

The fourth section of the bill is as follows: 

Sec. 4. That no citizen Daalia all other qualifications which are or may be pre- 
scribed by law shall be disqualified for service as grand or petit juror in any court 
of the United States, or of any State, on account of race, color, or previous condition 
of servitude ; and any officer or other person charged with any dutyin the selection 
or summoning of jurors who shall exclude or fail to summon any citizen for the 
causes aforesaid shall, on conviction thereof, be deemed guilty of a misdemeanor, 
and be fined not more than $5,000. 


There is no doubt of the power of Congress to provide who shall be 
eligible to serve as jurors in a Federal court, and it has already de- 
clared that colored men shall be so eligible. But has Congress power 
to provide who shall be eligible to serve as jurors in a State court? 
Let it be borne in mind that it is not the object of this provision 
to secure to citizens of the United States a right of trial before a 
jary constituted in a prani way; but to secure to citizens of the 

nited States the right to serve as jurors in a State court in the trial 
of citizens or inhabitants of a State. The Supreme Court of the United 
States, in 16 Wallace’s Reports, page 138, decided that a citizen of the 
United States, as such, was not entitled to practice as an attorney in 
courts of a State. And speaking of the fourteenth amendment as 
affecting this question, the court say: 

In regard to that amendment, counsel for the plaintiff in this court traly says 
that there are ce: privileges and immunities which belong to a citizen of the 
United States as such; otherwise it would be nonsense for the fourteenth amend- 
ment to prohibit a State from abridging them; and he proceeds to argue that ad- 
mission to the bar of a State of a person who possesses the requisite learning and 
character is one of those rights which a State may not deny. In this latter propo- 
sition we are not able to concur with counsel. We agree with him that there are 
privileges and immunities belonging to citizens of the United States in that rela- 
tion and character, and that it is these and these alone which a State is forbidden to 
abridge. But the right to admission to practice in the courts of a State is not one of 
these. This right in no sense Sp cas od age citizenship of the United States 

But on whatever basis this right may be placed, sofar as it can have any relation 
to citizenship at all, it would seem that, as to the courts of a State, it would relate 
to citizenship of the State, and as to Federal courts it would relate to citizenship of 
the United States. 


If it be not a right of a citizen of the United States as such to be 
admitted to practice law in a State court, which is a mere profession 
and occupation practiced for his own personal profit, involving no 
official connection with the Government beyond subordination to the 
orders and discipline of the court, upon what ground can it be main- 
tained that it is the right of a citizen of the United States as such to 
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sit in a jury of a State court? Juries in State courts perform a most 
important function in the administration of justice by the State gov- 
ernment. : 

It will be seen that the decision to which I have referred goes far 
beyond what I am claiming here, because this was the case of a per- 
son applying merely to practice law, that is, to exercise and practice 
his vocation and calling. I argued that case for the applicant, and I 
attempted to establish the proposition that the Constitution of the 
United States Speen Pt to them the right to practice all lawfal 
professions, and therefore an attorney being a citizen of the United 
States might claim that privilege as a citizen of the United States 
everywhere; but the court, as courts sometimes do, rejected the argu- 
ment which I urged upon them. 

If the right to serve as juror in the courts of the State of Massa- 
chusetts, for instance, were a right which pertained to a citizen of 
the United States, as such, then it would follow that a citizen of the 
United States residing in the State of New York or California would 
have as much right to serve as a juror in the courts of Massachusetts 
as a citizen of the United States residing in that State. 

Whatever right is inherent in the citizen of the United States as 
such he carries with him, without regard to State lines; he has the 
same right in California and in New York. Every right which per- 
tains to citizenship of the Union may be exercised throughout the 
Union; and yet it would not be pretended that a citizen residing in Cali- 
fornia had any right to serve in a jury in the State of Massachusetts. 
And the fact that Massachusetts has a right to require that her jurors 
shall be of her own citizens shows that such service pertains to citi- 
zenship of that State, and not to citizenship of the United States. I 
presume no one will pretend that Congress could pass a law requiring 
the State of Massachusetts to select her jurymen from the whole body 
of citizens of the United States. And yet sach law wonld be valid 
if the right to serve as a juror in Massachusetts were a right pertain 
ing to a citizen of the United States as such. 

The Senator from Indiana [Mr. Morton] maintains that a person 
would be denied the equal protection of the laws if he were denied 
the right to serve on a jury. If excluding a person from the admin- 
istration of justice be a denial to him of the equal protection of the 
laws, as that Senator claims, would not the same consequence follow 
from his exclusion from the Legislature which makes the laws and 
from the bench which construes them? It must be “every person,” 
because the clause which he refers to is not confined to “ citizens.” 
It relates to any person. A roaming vagabond Indian, John China- 
man in his wooden shoes, an unnaturalized foreigner just landed on 
the dock in Boston, is “ a person” protected by that provision in the 
Constitution to which the Senator referred; and the Senator from 
Ohio [Mr. THURMAN] suggests convicts in the penitentiary are also 
yersons; but they are pretty well protected as a general thing. 
fran hter.] 

And if the Senator's argument establishes the right of every person 
in the State to serve as a juror, is it not manifest that it also estab- 
lishes his right to participate in making and construing the laws? 
And yet it is well known that in proposing the fifteenth amendment, 
which secures to every citizen the right to vote, Congress purposely 
excluded the right to hold office. The Senator from Indiana main- 
tains that no man enjoys the protection of the laws unless he be al- 
lowed to serve as a juror. 

Mr. MORTON. The Senator will allow me to say I made no such 
statement—— 

Mr.CARPENTER. Will the Senator wait until I get through, and 
then I will answer any question. 

Mr. MORTON. Very well. 

Mr. CARPENTER. I can conceive of no argument based upon 
the fourteenth amendment establishing the right to serve as a juror 
which does not also establish the right to serve in the Legislature and 
hold any State office. And this, in view of the fifteenth amendment, 
must be regarded as a perfect reductio ad absurdum. 

If the States do not possess the power of determining who shall 
and who shall not participate in the exercise of this important State 
function, then it must be admitted that the States may be interfered 
with in an important particular in the exercise of their conceded 

owers. 

No one will deny that to-day, after all the amendments, a State 
has aright to administer justice, according to her own constitution 
and laws, in obedience to the Constitution of the United States, in 
her own courts. This is her prerogative. The States cannot inter- 
fere with the exercise of Federal functions, by taxing the instrumen- 
talities or officers of the General Government without its consent or 
in any other manner; and hence it follows that the United States 
cannot interfere with the States in the exercise of their fanctions. 
In accordance with this principle it was decided by the Supreme 
Conrt, in 11 Wallace’s Reports, page 113, that Congress could not 
impose a tax upon the salary of a judicial officer of a State. 

It seems to be clear from the decision of the Supreme Court in 16 
Wallace's Reports, page 138, that the right of any person to serve as 
a juror in a State court is a right which pertains to him in his char- 


acter of State citizenship, and does not belong to him as a citizen of 
the United States, 

It results, therefore, that all of the provisions of this bill are in 
contlict with the Constitution of the United States as expounded by 
the Supreme Court. 


It may be said that these decisions are incor- 


rect. 
decisions exist, and that they prescribe for the judicial department 
of the Government a rule which must be applied to this bill, aud 
under which the conrts must hold it to be invalid and void. And of 
what advantage can it be to the colored citizen to declare that he 
may bring a suit in which it is certain that he cannot recover; a suit 
which must be attended with vexation and expense, and result in 
defeat and disappointment ? 

Several years ago some humorous papers were published in this 
city, describing among other things the country residence of a gen- 
tleman of wealth and leisure, They described his magnificent man- 
sion and floral garden on the banks of the Hudson, and the incident 
of his neighbor's hogs breaking into his garden and destroying every- 
thing. Intending to ridicule the technicalities of an old barrister, the 
writer relates that he consulted him in regard to this injury. He 
says: 

Iasked him if I could not maintain an action of replevin for the hogs in the 
circuit court of the United States. He replied, with great solemnity, that under 
the Constitution of the United States and the practice of the courts such an action 
could be commenced. I asked him if I could recover. He said I could not. 


This bill is framed according to the advice thus given. The colored 
citizen is authorized to bring a suit in which everybody knows he 
cannot recover. The Supreme Court of the United States, in two 
well-considered decisions, have settled principles upon which the 
validity of this bill must be denied; and every circuit court in which 
a suit may be commenced under its provisions will be compelled in 
proper judicial subordination to rule, against a recovery. Its only 
effect, therefore, will be to involve the colored man in litigation in 
which he is certain to be defeated ; “ keeping the promise to his ear, 
and breaking it to his hope.” 

From the consideration which I have briefly stated, I am compelled 
to vote against the bill. I can understand how an orator like the 
Senator from Indiana could inflame the passions of a popular assem- 
bly, and rally it to support the provisions of this bill; but I confess 
my astonishment and my sorrow that he can carry along with him 
the highest court of the land—the Senate of the United States—and 
pass this bill through all the forms of enactment. I am consoled 

1owever, by the confidence that, if it shall become a law, the judicial 
courts will intervene to vindicate the Constitution. 

Mr. MORTON. I understood iny friend to say that I took the posi- 
tion yesterday that under the fourteenth amendment every man was 
entitled to sit upon a jury, or, if not, he was denied the equal protec- 
tion of the laws. I did not say that, nor did I intend to say it. 
What I said and that which I maintain is, that so far as the four- 
teenth amendment is concerned the States may prescribe whatever 
qualifications they choose for the right to sit upon a jury; they may 
require such qualifications as their constitutions may allow them to 
do; but they cannot require qualifications of one man which they 
deny to another; that if they say a man twenty-one years old, a voter, 
who has been a resident of the State for one year is qualified to sit 
upon a jury if he is a white man, they cannot deny that to a colored 
man having those qualifications. In other words, I say that what- 
ever qualifications or restrictions are applicable to the one must be 
applicable to the other; that to give the exclusive right to white men 
to sit upon juries and to adjudicate upon the rights of colored men 
is denying to colored men the equal protection of the laws, because 
it is placing the adjudication of their rights exclusively in the hands 
of another race, filled with a prejudice and passion in many States 
that would prevent them from doing justice, Formerly in England 
Jews were not allowed to sit upon juries because of their religious 
faith. Will any one deny, looking back to the history of England 
and the persecutions inflicted upon the Jews, the great wrongs they 
suffered in the courts? Will anybody deny that that was denying to 
the Jews the equal protection of the Jaws of England! 

Mr. CARPENTER. Will my friend allow me to interrupt him in 
turn? I understand the Senator now to have come back precisely to 
the ground which I understood him to maintain yesterday, that the 
Jew was not enjoying the equal protection of the laws because he 
could not sit upon a jury. 

Mr. MORTON. Because having qualifications of other men who 
were allowed to sit upon juries he was not allowed. That is the 
point. Ido not think—— 

Mr. CARPENTER. Precisely. Therefore, if my friend will par- 
don me, he is on the precise ground I supposed he was—that denying 
to a man or to a class of men the right to serve in the jury-box is deny- 
ing them the equal protection of the laws. That is the Senator's 
position. 

Mr. MORTON. Having the qualifications required of other men. 

Mr. CARPENTER. Exactly; but the denial of the equal protec- 
tion of the laws results from the fact, and is the consequence of his 
being denied the right to serve in the jury-box; is that it? 

Mr. MORTON. Having the qualification of other men who are 
allowed to serve. 

Mr. CARPENTER. Then I did not misunderstand the Senator’s 
argument, certainly. 

Mr. MORTON. I understood my friend to say that I contended 
that to deny a man the right to sit upon a jury was a violation of the 
fourteenth amendment. Isaid no such thing. What I meant was 
that there must be an equality in that right; that if I was allowed to 
sit npon a jury, being of age, haying lived in the State the requisite 


If this were conceded, still it must be admitted that the 
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length of time, to deny that also to a colored man of the same age and 
having lived in the State the same length of time was to make an 
inequality before the law and was denying to him the equal protec- 
tion of the laws. 

I simply want to make one remark about the history of this ques- 
tion as applied to the Jews in England. The adjudication of their 
rights was placed exclusively in the hands of the Christians, at that 
time bitterly prejudiced against the whole Jewish sect and persecu- 
ting them upon all oceasions. If they had had the right to sit upon 
juries, then indeed they would have had, so far as that was concerned, 
the equal protection of the laws. My friend said that my position 
required babies at the breast to be authorized to sit upon juries. 
do not know how to answer an argument of that kind. I do not 
know how to meet that; but if there is any force in it, I may be 
allowed to say that if you allow a white baby to be placed upon a 
jury and do not allow that to the black baby, you are thereby crest- 
ing an inequality. 

Bat what force is there in such an argument about minors when 
in all countries there are laws fixing the time when they shall come 
to their majority and exercise civil and political rights? That re- 
sults as of necessity from nature. Consequently there is no force in 
an argument of that kiud. I come back to the simple proposition 
that in the State of South Carolina, with all the prejudice and passion 
of the whites against the colored men, to place the administration of 
the law exclusively in the hands of white men is to deny to colored 
men an equal protection of the laws. It is a proposition so clear that 
it seems to me no ere whatever can be made against it. 

Mr. CARPENTER. One argument made against it is that the 
Senator from Indiana, when the proposition is put right to him, de- 
nies that he is in favor of any such proposition. 

Mr. MORTON. O, no; I do not. 

Mr. CARPENTER. Let us see. I have no disposition to get into 
any collision with the Senator from Indiana on this question; but as 
I made the remark that he had maintained a certain proposition, I 
y read from the report of his remarks yesterday what he actually 
said: 

Mr. Morton. If the State of North Carolina by law provides that no man but 
a white man shall sit upon the jury, though it was to try a colored man for his life 
wp y his rights of property, I mean to say that the whole colored race of North 


doce not enjoy the equal protection of the laws, and how any man of com- 
mon sense can deny it I cannot understand. 


The Senator was speaking of the fourteenth amendment. He was 
using the language of the fourteenth amendment which provides 
that no State shall deny to any person the equal protection of the 
laws, and he said that equal protection was denied to the colored man 
because he could not serve in the jury-box. Therefore I said, not 
meuning certainly to misrepresent him—and I certainly have not 
misrepresented him for he repeats the same thing to-day while charg- 
ing me with misrepresenting him 

ir. MORTON. No, I do not mean that. : 

Mr. CARPENTER. I said that the Senator maintained that 
deny to colored men in North Carolina the right to serve in the jary- 
box is to deny them the equal protection of the laws—and so he did. 

Mr. GORDON, I wish to ask tfo Senator from Indiana a question. 
His argument, as I understand him, is based upon the supposition, or 
at least his argument is calculated to make the impression upon the 
country, that this discrimination against which he inveighs actually 
exists by law. I want to ask that Senator or any other Senator what 
State in the South has passed such laws? Let him point to one law 
in any southern State which violates any provision of the fourteenth 
amendment. There is no law—and I say it without fear of success- 
ful contradiction—which denies any race the right to sit on juries or 
any other right that is accorded to any other race. So that even 
upon the supposition that the Congress could exercise this extraor- 
dinary eee over juries of State courts, the Senator’s argument 
is groundless. 

r. PATTERSON. Will the Senator from Georgia allow me to 
ask him a question? 

Mr. GORDON. Certainly. 

Mr. PATTERSON. I should like to ask the Senator from Georgia 
if any colored men sit on juries in Georgia? 

Mr. GORDON. I will answer the Senator by saying that any col- 
ored man can sit upon a jury in Georgia who has the requisite intel- 
ligence and is upright. These are the only qualifications requisite 
for jarors under the laws of Georgia. If the Congress of the United 
States is to undertake to alter the customs of drawing jurors, then 
we are to discuss another proposition entirely. I am speaking now 
of the laws; and if I understand the provisions of the fourteenth 
amendment, that amendment inhibits any State from passing laws 
denying to any citizens of the United States the immunities and 

rivileges which belong to other citizens of the United States. 

Vhenever a State passes such laws—laws denying to one class of 
citizens rights which are 8 by the Constitution to any 
other class of citizens, and I do not now stop to inquire what rights 
and immunities are granted or guaranteed by the Constitution—then 
I admit that under the fifth section of the fourteenth amendinent 
Congress may penen by appropriate legislation to protect that class 
of citizens so denied against such discrimination. Until that law is 

assed, however—until by statute a State denies some right which 

longs to all citizens of the United States as citizens, not of a 


State but of the United States—until this is done, I maintain that 
Congress has no power under the fourteenth amendment to interfere. 
A State must not only have denied immunities, but such immunities 
as belong to citizens of the United States as such. 

Mr. MORTON, One word. I understood the Senator from Georgia 
that if a State were to pass a law inhibiting colored men from sittin 
on juries then we could interfere to enforce the amendment. Now 
ask him, that being true, have we not aright in advance to pass a 
law prohibiting and preventing the 2 af such a law. I should 
like to ask him whether as a matter of fact black men do sit on juries 
in Georgia? : 

Mr. PATTERSON. That is what I want to get at. I should like 
the Senator from Georgia to Svs me his attention fora moment, The 
Senator from Georgia says that in Georgia they allow no person to 
sit on a jury unless he is upright. It isa fact that no colored man 
has ever sat on a jury in Georgia, and who is the judge of his up- 
rightness but the gentlemen who have the right to interpret this 
law? Why do they doit? Is it so that no colored man in Georgia 
4 e and honest and fit to sit on a jury? How do they get at 

is 
Mr. GORDON. Probably the Senator is better informed than Iam 
about Georgia. I say that colored men have sat on gunes in Georgia. 
He says they have not. There I leave it, and wish to reply to the 
Senator from Indiana. 

Mr. PATTERSON. Iask the Senator from Georgia if any colored 
man has sat on a jury in Georgia under the State laws since the 
democrats have got control of Georgia? 

Mr. HAMILTON, of Maryland. Mr. President. 

Mr. GORDON. it my friend from Maryland will allow me, I will 
answer that question to remove any apprehension which it may have 
created. I stated before that it had been done. The Senator repeats 
the question. I give him this fact, as I am informed of it, that in the 
court of Judge Schley, one of our circuit judges in Georgia, colored 
jurors were summoned not long since, and I believe sat upon the jury. 

Mr. PATTERSON. Is he a republican or a democrat? 

Mr. GORDON. He is a democrat of course. 5 

Mr. EATON. I should like to ask the Senator from Indiana one 

uestion. A question has been put to my friend from Georgia by the 
nator from South Carolina, Permit me to ask the honorable Sen- 
ator from Indiana if colored men sit on the juries in Indiana? 

Mr. MORTON. Have they the right to sit on juries? 

Mr. EATON. I did not ask that question. Lask are they placed 
upon the jury in Indiana? 

Mr. MORTON, I understand they are. 

Mr. EATON. Where and when? 

Mr. MORTON. I have not been there to practice law for somo 
years; I have not been in a court-house in Indiana for some years; 
but that is my understanding. 

Mr. EATON. The Senator will permit me to say that I think not. 

Mr. MORTON. Is the Senator prepared to contradict it? 

Mr. EATON. Would the passage of this law give the negro the 
slightest benefit in an attempt to be placed in a jury-box in Indiana? 

ir. MORTON. I should think it would if he is not allowed that 
privilege already. 

Mr. EATON. How? Permit me, Mr. President—take my own 
State of Connecticut for illustration. How are jurors drawn there? 
The civil authority of each town within the limits of the State, com- 
posed of its selectmen, its justices of the peace, and its constables, 
meet to appoint the jurors under the constitution of Connecticut. 
They select the men, white or black; and the passage of this law 
and a hundred other laws here would not affect the rights of the con- 
stables, selectmen, and justices of the State of Connecticut to select 
such individuals as they pleased to serve upon the juries. Therefore 
if your law passes it is utterly useless under the State law and under 
the State constitution. 

Mr. MORTON. May I be allowed to ask the Senator a question! 
He says it would make no difference, because they would not draw 
colored jurors. 

Mr. EATON. I did not say that. 

Mr. MORTON. Probably men of his political faith would not do 
it; but perhaps men of a different political faith would do it and 
would be disposed to do equality and justice in that respect. But if 
the law of the State confines the right to sit upon juries exclusively 
to white men, the sheriff or the constable has no right to draw colored 
men althongh a colored man may be on trial for his life or for his 
property, and the adjudication of rights is by the law exclusively 
in the hands of white men, some of whom perhaps despise him and 
think he has no rights that they are bound to respect. And yet we 
are told that is giving to the colored man the equal protection of the 
laws. Why, Mr. President, I do not know how toargue against such 
a proposition as that. 

ir, EATON. The Senator from Indiana ought not to misrepresent 
me. He does not intend to do it. At least I cannot suffer him to do 
it. He says that I said the proper officers would not draw colored 
men as jurors. Isaid no such thing. Far be it from me to say any 
such thing. I say this: that the peeps of this law in itself would 
afford no power, would give them no benefit; they would still rely * 
upon the good sense, the judgment, the kindness of the constables, 
the selectmen, and the grand jurors of every town within the limits 
of my Commonwealth. 
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Mr. MORTON. Is my friend right about that? 

Mr. EATON. Yes; I am. 

Mr. MORTON. Suppose that in his Commonwealth a sheriff is 
disposed to draw a colored man, summon him, and put him on a 


ury. 
: Mr. EATON. Allow me to say to the honorable Senator from In- 
diana that the sheriff has no power. That is not the way jurors are 
drawn in my State. 

Mr. MORTON, That is a mere quibble. The question is as to the 
officer, whether sheriff, constable, or clerk of the court, being disposed 
to do it and act fairly, but the Jaw of the State prevents him from 
doing it. If we pass this law, then that part of the State law which 
prevents him from none it is overruled, and if the officer is disposed 
to act fairly he has the legal power to act fairly. That is the differ- 


ence. 
i Mr. in pe The Senator from Indiana should not use the word 
‘quibble. 

r. MORTON. Perhaps not; but I thought it was that. 

Mr. EATON. It is not a proper word to use here. I first stated the 
fact tothe honorable Senator from Indiana that within the limits of 
my State, under its constitution and laws, a certain body of men in 
each town drew or named jurors. The sheriff has no power; the clerk 
of the court has no power; they are named by the civil authorities 
of the towns; and, as I said, you may pass a thousand laws here and 

qu give no security at all by yourlaw. The security is under the 
aw of the State of Connecticnt. 

Mr. LOGAN. I desire the Senator from Connecticut to hear a ques- 
tion that I should like to put to him. As I understand him, in his 
née there is no law which would inhibit the drawing of jurors of any 
color. 

Mr. EATON. None. 

Mr. LOGAN. This law, then, would have no effect in his State at 
all, because the law of his State already corresponds with this law, as 
I understand. ` 

“Mr. EATON. Ido not know that there is such a law in any State. 

Mr. LOGAN. That is not the point. If there is no law in his State 
which inhibits the drawing of jurors of any color, I ask him whether 
this law would affect the drawing of jurors in his State? 

Mr. EATON. I said it would not. Isaid that a hundred such laws 
would not. 

Mr. LOGAN. Very well. Then the State of the Senator is not 
affected by this bill in any particular whatever. But suppose there 
is another State that is ditferent, how then would it be! 

Mr. EATON. Let me assure the honorable Senator from IIlinois 
that I did not rise to discuss this question at this time; Isimply rose 
to ask a question of the honorable Senator from Indiana. 

Mr. LOGAN. I understood that; but I only wanted to see where 
that question would lead. So far as my own State is concerned there 
is no such law; in fact the word “ white” does not occur in our con- 
stitution. 


Mr. EATON. It does in mine. 

Mr. LOGAN. Then you have a constitution that inhibits it, 

Mr. EATON. The word“ white” is in our constitution. 

Mr. LOGAN, Then you do inhibit it in that State. 

Mr. EATON. We do not regard the word “white” now. [Laugh- 
ter. 5 


Mr. LOGAN. You do not regard that word. That is very well, 

The PRESIDING OFFICER. (Mr. Ferry, of Michigan, in the 
chair.) The Chair will observe to the occupants of the galleries that 
it is against the rules of the Senate to express applause or give ex- 
pression of feeling one way or another. The Sergeant-at-Arms will 
enforce the rules of the Senate and place sufficient force in the gal- 
leries to preserve order. 

Mr. LOGAN. Now the point is this: if the constitution of the 
State of Connecticut has the word “ white” in it, that constitution 
does deny the equal protection of the law and is in contravention of 
the fourteenth article of amendment to the Constitution of the 
United States. Therefore a law of this kind, under the fourteenth 
article of the Constitution of the United States, is an absolute neces- 
sity for the protection of these people even in the Senator’s own 
State; and under the provision of this fourteenth article, which 
declares that— 

The Congress shall have power to enforce, by appropriate legislation, the pro- 
visions of this article— 
it remands to Congress the very act that we are now engaged in 
attempting to pass, because it is contravened by the constitution of 
the State of Connecticut. 

Mr. EATON. I willm argue that any further.“ 

The PRESIDING OF: ICER. Ser.tors will please address the 
Chair. The Senator from Maryland is entitled to the floor. 

Mr. DENNIS. Will my colleague veld to me to say a word? I 
may not have another opportunity on this question. - 

Mr. HAMILTON, of Marland. Certainly. 

Mr. DENNIS. Mr. President, I do not seek this occasion to make 
a speech. This matter has been thoroughly discussed. It is now 
well understood throughout the entire conntry. We have heard ar- 
guments pro and con, and the minds of all Senators are made up as 
to how they will vote. I merely rise to say why I am opposed to this 
bill. Iam opposed to it first on account of its unconstitutionality, 
as will be proved when it is presented, as it will be, before the Su- 


its 


preme Court. I am opposed to it again because it is calculated to 
injure that class of people which it is intended by its friends to 
benefit. 

I know I speak the sentiment of a vast majority of my people 
when I say that they unhesitatingly oppose this bill in every mode 
and manner, and as a representative in part of them I here to-day 
utter my solemn protest against its adoption, and when the occasion 
arises I shall ask to record my vote against it. 

[Mr. HAMILTON, of Maryland, addressed the Senate. His remarks 
will appear in the Appendix.] : 

Mr. PATTERSON. Mr. President, I should like to know from the 
Senator who has charge of this bill whether the time is to be extended. 
I wish to address the Senate, but the time has all been occupied by 
the Senator from Maryland until we are now within five minutes of 
the time fixed for the close of the general debate. 

Mr. EDMUNDS. Nothing would be more able to me, so far 
as I am concerned; of course I cannot speak for the Senate or for the 
oa on the other side; but the Senator from Connecticut [Mr. 

“ERRY] has a subject which he very propery feels it to be his duty 
to bring to the attention of the Senate this afternoon when this bill 
is concluded, and any suggestion or arrangement that will be agree- 
able to him, after the notice that he has given, and agreeable to the 
gentlemen on the other side, will be soane to me, so that we do 
not lose the opportunity to finish this bill. 

Mr. PATTERSON, ask the unanimous consent of the Senate 
that the time be extended. 

TAR MORTON. The Senator has taken but little of the time of the 
Senate. 

Mr. PATTERSON. It is the first time I have ever asked the Senate 
to allow me time to speak. 

The VICE-PRESIDENT. The Senator from South Carolina asks 
an extension of the time for one hour. 2 

Mr. FERRY, of Connecticut. I could not hear what took place 
between the Senator from South Carolina and the Senator from 
Vermont. I do not know precisely what is the application now made 
to the Senate. My name was alluded to. 

Mr. PATTERSON. I will state that I asked the Senator from 
Vermont if the time could be extended for debate on this bill. The 
Senator from Vermont declined to consent to that. I now ask unani- 
mous consent of the Senate that the time may be extended one hour 
so that I may be permitted to address the Senate. 

Mr. FERRY, of Connecticut. In the situation in which I am placed, 
having charge of proceedings this afternoon in re to which some 
eight or ten Senators have notified me that they intend to make some 
remarks, I am compelled to insist upon proceeding in the order 
which was arranged yesterday. 

The VICE-PRESIDENT, Objection is made. 

Mr. SARGENT. I wish to submit a motion that at five o’clock the 
Senate adjourn until half past seven. 

Mr. LOGAN. Take a recess. 

Mr. EDMUNDS. No; to adjourn. 

Mr. FERRY, of Connecticut. At the close of the proceedings this 
afternoon to adjourn to half past seven. 

Mr. SARGENT. I move that when the Senate adjourns to-day it 
adjourn to meet at half past seven this evening. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from California. 

Several SENATORS. What does that mean? 

Mr. SARGENT. I will explain. We hope to get the sundry civil 
bill from the House e t. It is absolutely necessary to get it 
from the House to-night that it may be printed and submitted to 
the Senate on Monday; and the tax bill can be taken up to-night 
or this business be finished. Under that pressing necessity I make 
the motion. 

Mr. STEVENSON. I hope that motion will not prevail. My con- 
stitnency feel a deep interest in the tax bill. I amon the Committee 
on Appropriations, Ithink the Senate had better adjourn in order 
to allow the Committee on Appropriations to consider the bill referred 
to by the Senator from California. I cannot take part in the discus- 
sion of the tax bill if Iam required to be with the Committee on 
Appropriations. 

Mr. SARGENT. It is that very thing that we want to have to- 
morrow. I want to ask the Senator and the other members of the 
Committee on Appropriations to meet to-morrow afternoon to consider 
the sundry civil appropriation bill in order that we may be able to 
report it on Monday. 

Mr. THURMAN. I should like to have some understanding. If 
ee from South Carolina proceeds to address the Senate for 
an hour 

Mr. SPENCER. That has been objected to. 

Mr. THURMAN. Then I have not a word to say on that. What 
I wish to understand on the subject of adjourning to-night is whether 
it is the intention of the chairman of the Committee on Finance to 
move the tax bill and keep us sitting all night and into td-morrow, 
treating Sunday as part of Saturday, or whether he proposes to ad- 
journ from to-night to Sunday or to adjourn to Monday ? 

Mr. SHERMAN. The tax bill is under the charge of the Senator from 
Vermont, [Mr. MORRILL, ] and therefore I cannot speak for his man- 
agement of it. I would not like to say what he may do. He is not 
liere at the moment, but can be sent for. I think his purpose a day 
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or two since was to call it up to-night; but itis within the power of 
the Senate. I do not want to say anything about it, because I have 
not charge of that bill. $ 

Mr. CAMERON. It seems to me this is all irregular. The Senator 
from South Carolina [Mr. PATTERSON ] moved that the time for tak- 
ing this question should be extended one hour. Before that question 
is decided, we are discussing whether we shall adjourn now or not. 

The VICE-PRESIDENT. That question had been decided. Objec- 
tion was made to the request. The question now is on the motion of 
the Senator from California, that when the Senate adjourns to-day 
it Adjourn to meet at half past seven o’clock this evening. 

Mr. SARGENT. In order that we may receive the appropriation 
bill and have it referred or do other business, 

Mr, BAYARD, I suggest to the Senator from California to alter 
his phraseology. If he desires to take a recess, that can be done in 
the discretion of the Senate, but an adjournment must be from one 
day to another. 

Mr. SARGENT. The Senator understands the sad business that is 
soon to be brought before the Senate. The usual form is to adjourn. 
Now, I want to limit the power of adjournment, so that we shall not 
lose the chance of getting the soni civil bill to-night. 

Mr. BAYARD. I do not object. I only wanted to understand the 
meaning of the phrase. 

The ICE-PRESIDENT. The questionis on the motion of the 
Senator from California. 

The motion was agreed to. 

Mr. DAVIS. I should like to have the attention of the Senator 
from California a moment. He speaks of the sundry civil appropri- 
ation bih Has he any assurance whatever that it will come over 
to-night 

Mr SARGENT. The chairman of the Committee on Appropria- 
tions of the House was just with me on a conference committee, and 
said he expected to get the bill here by half past eleven o’clock to- 
night. There is an assurance; and on that basis I made the motion. 

Mr. EDMUNDS. We must proceed with the understanding and 
submit the question on the pending amendment to the civil-rights 
bill, whatever it site be. 

Mr. CAMERON. I move that the pending question be postponed 
for an hour. 

Mr. EDMUNDS. That is contrary to the unanimous understanding. 

Mr. CAMERON. It may be so. Now will the Senate listen to me 
for a moment. It is in order that the Senator from South Carolina 
may have an opportunity to make his remarks upon this subject. It 
is important to him that he should do so, It is only fair on our part 
that we should give him the opportunity. I have never heard such 
a request objected to before. I will say to the Senator from Con- 
necticut that we have waited for his comfort or convenience ten 
or twelve days for the motion which he will make when this ques- 
tion is disposed of, and I think he can wait, if it may be for twelve 
or twenty-four or forty hours yet. That which has been postponed 
for ten or twelve days cannot be injured by another day or two's post- 
ponement. I move that the Senator from South Corolina have the 
opportunity to make his remarks on the pending bill. 

ir. EDMUNDS. It is impossible to make any motion about it. 
Of course this unanimous understanding does not bind the Senator. 
The Senator from South Carolina has a right under the Constitution 
to stand up and speak now if he wishes to. It does not need any 
motion. No motion is in order to extend the time for an hour, be- 
cause there is no rule about it. This bill is under debate; and if the 
Senator from South Carolina chooses to take the responsibility of 
speaking now—and I certainly shall not claim the floor against him— 
he can act for himself. 

The VICE-PRESIDENT. 
that—— 

Mr. TIPTON. In case the Senate extend an hour’s privilege to the 
Senator from South Carolina, I understand then the whole question 
is open and he can be replied to in three hours; and debate is to be 
unlimited hereafter. 

Mr. FERRY, of Michigan. There is one consideration that shonld 
be borne in mind: that as far as my recollection extends the Senator 
from South Carolina has never asked the Senate to listen to him upon 
any question at length. I think the Senator from Nebraska, as well 
as some other Senators, has occupied a fair portion of the time of 
the Senate, and in courtesy it would seem that the Senate ought to 
defer to the wishes of fhe Senator from South Carolina. 

The VICE-PRESIDENT. The question before the Senate is on 
the amendment to the fourth section of the bill proposed by the Sen- 
ator from Ohio, [Mr. THURMAN. ] ; 

Mr. EDMUNDS. Under the understanding as to five minutes, de- 
bate on amendments, I wish to say a word about this jury amend- 
ment. The effect of the motion of the Senator from Ohio is to strike 
out that part of the jury clause, as it is called, which relates to jarors 
in State courts. I suppose he makes that motion on the ground that 
the bill as it now stands is unconstitutional; for I know, I cannot 
help knowing from having observed him here so long, that his heart 
moves ont strongly in favor of equal rights and abolishing all dis- 
tinctions among citizens. It always has. He and his party have 
shown it by their votes npon the constitutional amendments, although 
they were always against them; they have shown it by their votes on 
the civil-rights billthat Judge Trumbull first brought forward in 1866; 
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they have shown it on subsequent bills, on reconstruction and every- 
thing; so that the objection must stand upon the Constitution. 

Now, what is the matter about the Constitution? If a juryman is 
an officer of a State and holds a political office in the constitutional 
sense, there would be a great deal of force in the argument against 
. with jurors in State courts; but if a juror is not an officer 
in the legal and constitutional sense, but like a witnessis acitizen called 
in on the spur of the moment to perforin a particular duty, then that 
part of the argument which is opposed to this jury clause based upon 
the idea that it is an office, falls. It is enough to say on that ques- 
tion merely that in all the history of juries from the beginning of 
the jury trial a thousand years ago down to this day it has been re- 
served to this present time to discover that a juryman is an officer 
under the laws and constitution of any country. A juryman is a 
man; he is called in by the name of a man and not by the name of 
an official; and he is no more an officer than a witness is, not a bit; 
and if it be not constitutional to say that there shall be equal rights in 
respect to the calling of witnesses, then it must follow that there 
8 be equal rights in the same degree in respect of the selection of 

urors. 

Almost everybody voted for the civil-rights bill of 1866. There 
were only nine or ten votes against it, perhaps less, and yet that said 
that every man, without respect of race or religion or whatever, 
should have a right to be a witness, should have aright to be a suitor, 
should have various other rights, and they should not be abridged pr 
denied. Now it is said that a man has no right to stand equal with 
his fellow-citizens in respect of taking the chance under the law that 
he may be drawn as a juror because he is of a particular race or of a 
particular color; and the same argument would apply to religion, to 
nativity, to political opinion. If, therefore, the Constitution of the 
United States does not protect the equality of rights among citizens 
as it respects the privilege, if you call it a privilege, or the duty, if 
you call it a duty, of all citizens to serve upon juries, other things 
being equal, then every State has the right to say, and Con, has 
a right to say, notwithstanding the Constitution, that no Roman Cath- 
olic shall ever sit on a jury; that no Presbyterian shall ever sit on a 
jury; that no colored man shall ever bring suit in a State court; 
that no man of German nativity shall ever be authorized to stand up 
in a court of justice to defend his rights. 

Why, Mr. President,“ the thing won't do,” to borrow a favorite 
phrase of the Senator from Ohio. If it can be made out that a jury- 
man is an officer under the Constitution and the laws, then you can 
say under the fifteenth-amendment principle that the right to hold 
office is not guaranteed to all citizens alike. But as I sav—and no 
man can question it upon the authority of history—there has never 
been a time in the history of jury trials when a juror was anything 
like an officer. He is no more than a witness, and the first jurors, 
let me say, were witnesses, and they were summoned because they 
knew about the matter to be tried. So that I have no difficulty in 
saying that if we have any scope at all upon this bill, which I shall 
by and by try to show, it covers a juror as well as anything else. 

Mr. THURMAN. The Senator from Vermont has with infinite skill 
dealt in generalities. He points out no clause of the Constitution 
that authorizes this provision in the bill. He deals simply in gener- 
alities, speaks about equality, that the Constitution secures equality 
before the law, and therefore it must necessarily be that there is a 
right upon the part of every individual to sit in a jury-box. Now, 
Mr. President, I should like him or anybody else to point out how it 
is that States may make discriminations upon one line of distinction, 
but that when it comes to the question of race no discrimination can 
be made at all. It is admitted that a State may make a discrimination 
upon the line of ignorance, of education, and that that is perfectly 
right. It is admitted that a State may make a line of discrimination 
of language and that that is perfectly legal. It is admitted that you 
may make a line of discrimination of property and say that a certain 
property qualification shall be necessary in order to entitle a person 
to be a juror, and that is all right. But it is said that when you 
camo to the question of race, theu you can make no discrimination at 
all. 

Now, we are not on the question of whether such a discrimination 
is absurd or not. That is not here at all. Weare not upon the ques- 
tion whether such a discrimination is unjust or not. Thatisnot here 
atall. Weareuponthe question whether the Constitution forbids that 
diserimination while it permits all others. That is the question, and 
no man has been able to point out one word in the Constitution 
which says you shall make no discrimination on account of race but 
you may discriminate on any other account you see fit. That is the 
vice of the whole Argument. Those who advocate this bill admit 
that you may discriminate; you may discriminate against those who 
are ignorant of the English language, against those whoare ignorant 
of their own language, against those who have not sufficient property, 
you may discriminate against those who have not resided a particn- 

r time, against a particular sect; yon may discriminate in regard 
to all these matters; but the moment you discriminate on the ground 
of race or color, that moment you transcend the Constitution of the 
United States and Congress is authorized to interfere. Sir, there is 
not one word in the Constitution that authorizes any such argument. 

I believe I have one or two minutes yet. The Senator from Indi- 
ana [Mr. Morton] yesterday said that this was not a bill to prescribe 
the qualifications of jurors in a State court. Why, sir, if Congress 
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can pass such a bill as this, it can prescribe completely the qualifica- 
tions of jurors in a State court, for if it may forbid one discrimina- 
tion by a State Legislature it may prohibit another, and thus by pro- 
hibition after prohibition it may make every person that it sees fit 
to say shall be a juror qualified to take a seat in the box; and, there- 
fore, argue it as you may, this is a bill to preseribe the qualifications 
of jurors. You cannot get rid of it; for, as I said before, if you may 
eliminate one provision of a State statute on the subject, yon may 
on and eliminate another and another and another to the end of the 
chapter. No, sir; there is no concealing the fact that this is a direct 
invasion of the judicial power of a State, as direct an invasion as if 
you undertook to interfere with the jndges upon the bench. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Ohio. 

Mr. THURMAN called for the yeas and nays, and they were 
ordered. 

Mr. FERRY, of Connecticut. Let the amendment be stated. 

The VICE-PRESIDENT. The amendment will be read. 

The SECRETARY. In section 4, line 4, it is proposed to strike out 
the words or of any State;” so that the section, when amended, shall 
read: 

Sac. 4. That no 6 other qualifications which are or may be pre- 
scribed by law shall be disqualified for service as grand or petit juror in any court 
of the United States on account of race, color, or previous condition of servitude; 
and any officer or other person o with any duty in the selection or summon- 
ing of jurors who shall exclade or fail to summon any citizen for the causes afore- 
said shall, on conviction thereof, be deemed guilty of a misdemeanor, and be fined 
not more than $5,000. 

Mr. HITCHCOCK. On this question I am paired with the Senator 
from Virginia, [Mr. JOHNSTON. } If he were present, he would vote 
“ yea,” and I should vote “nay. 

The question being taken by yeas and nays, resulted—yeas 26, nays 
40; as follows: 

Bay: oc ter, r. Davis, Den: Eaton, F 
— . Dordon Hager, Heraion of Maryan, Hamilton of 
Texas, Kelly, Lewis, McCreery, Merrimon, Norwood, Ransom, bury, Schurz, 
Sprague, Stevenson, Stockton, Thurman, and Tipton—26. 

NAYS—Messrs. Alcorn, Allison, Anthony, Boreman, Boutwell, Cameron, Chan- 
dler, Clayton, Conkling, Conover, Cragin, y, Edmunds, Ferry of Michigan, 
er e Frelinghuysen, Hamlin, Harvey, Howe, Ingalls, Jones, Logan, Mitchell, 
Morrill of Vermont, Morton, Oglesby, Patterson, Pease, Pratt, Ramsey, Robert- 

son, 5 Scott, Sherman, Spencer, Stewart, Washburn, West, Windom, and 


Wright—40. $ 

ABSEN T—Messrs. Brownlow, Fenton, Gilbert, Hitchcock, Johnston, Morrill of 
Maine, and Wadleigh—7. 

So the amendment was rejected. X 

Mr. BAYARD. I offer the following amendment to come in at the 
end of section 4: 

That sections $20 and 821 of the Revised Statutes of the United States be, and 
the same are hereby, repealed. 

The Senate have declared by their last vote that the right to sit 
upon a jury is one of those fundamental rights and privileges of a 
citizen of the United States that he cannot be deprived of on account 
of race, color, or persuasion, religions or political; and the bill pro- 
fesses to be “an act to protect all citizens in their civil and legal 
rights.” In 1852, while war was flagrant, the following act was 
passed, which still stands unrepealed upon our statute-book. Section 
820 of the Revised Statutes contains this provision of the law of June 
17, 1362: 

Sec. 820. The following shall be canses of disqualification and challenge of grand 
and petit jurors in the courts of the United States, in addition to the causes exist- 
ing by virtue of section 812, namely: Without duress and coercion to have taken 
up arms or to have joined any.insurrection or rebellion against the United States; 
to have adhered to any insurrection or rebellion, giving it aid and comfort; to have 
given, directly or 8 any assistance in money, arms, horses, clothes, or any- 
thing whatever, to or for the use or benefit of any person whom the giver of such 
assistance knew to have joined, or to be about to jon, any insurrection or rebellion, 
or to have resisted, or to be about to resist, with force of arms, the execution of the 
laws of the United States, or whom he had good ground to believe to have joined, 
or to be about to join, any insurrection or rebellion, or to have resisted, or to be abaut 
to resist, with force of arms, the execution of the laws of the United States; or to 
have counseled or advised any person to join any insurrection or rebellion, or to 
resist with force of arms the laws of the United States. 


Mr. President, is it not plain that by this statute ninety-nine white 
men out of every hundred in the Southern States are disqualified from 
sitting on a jury, should the challenge be made for any one of these 
causes? There is not a boy who was eleven years old, incapable of 
arms-bearing, at the surrender of the last armed man of the late 
southern forces, who carried to his father in arms a cup of water, 
who did his bidding, who held his horse, who ministered to him in 
any way, who can serve on a jury. A man thoroughly devoted to the 
Union, stanchly upholding the claims of his country’s government, 
may yet have performed some ordinary act of kindness to a neighbor 
who was of different political views and was en in armed hos- 
tility to the Government of the United States; and here in all this 
time not the men who were in arms, not the men who were capable 
of bearing arms at the time the war existed, but all these are to be 
excluded from the exercise and enjoyment of that which the Senate 
has declared no colored man whatever shall be excluded from. The 


Senate has declared that it is a fundamental right. It amounts, then, 
under the decision of the Senate, while this law stands upon the 
statnte-book, to an absolute disfranchisement of 99 per cent. of the 
white population of the South. Section 821 provides: 


Sec. 821. At every term of any court of the United States the district attorney, 
or other person acting on behalf of the United States in said court, may move, 


and the court in their discretion may require the clerk to tender to every pasa 
summoned to serve as & grand or petit juror, or venireman or talesman, in said 
court, the following oath or affirmation, namely: “ You do solemnly swear (or 
afirm) that you will support the Constitution of the United States of America; 
that you have not, without dnress and constraint, taken up arms or joined any in- 
surrection or rebellion against the United States; that you have not adhered to 
any insurrection or rebellion, giving it aid and comfort; that you have not, di- 
rectly or indirectly, given any assistance in money, or any other thing, to moy pa 
son or — whom you knew, or had good ground to believe, to have joined, or 
to be about to join, said insurrection or rebellion, or to have resisted, or to be about 
to resist, with force of arms, the execution of the laws of the United States; and 
that you have not counsejed or advised any person to pin any insurrection or re- 
bellion against, or to resist with force of arms, the laws of the United States.” 
Any person declining to take said oath shall be discharged by the court from serv- 
ing on the grand or petit jury, or venire, to which he may have been summoned. 


Now, Mr. President, I wish to say that two years ago the House of 
Representatives passed a bill to repeal these two disqualification 
which ought long since to have been wiped from our statutes, saat 
earnestly trust that when the Senate is considering a measure of this 
kind, with the professions which the language of this bill contains, 
it will not hesitate at least to put the entire white population of the 
South on a level with the ne, 

The VICE-PRESIDENT. The amendment will be reported. 

The Secretary. It is proposed to insert at the end of section 4 the 
following words: 

That sections 820 and 821 of the Revised Statutes of the United States be, and 
the same are hereby, repealed. 


The VICE-PRESIDENT put the question on the amendment, and 
declared that the noes appeared to prevail. 

Mr. EDMUNDS. I ask for the yeas and nays. 

The yeas and nays were piss pea 

Mr. LOGAN. Mr. President, I would not say a word in reference to 
this amendment if it was a separate bill. I rise now merely to say 
that without discussing the propriety of repealing these two sec- 
tions, whether they remain on the statute-books or not, it seems to 
me if there had been a very great desire on the part of some Sena- 
tors to repeal these sections they might have broughé the proposition 
before the Senate before, or at least it might have been brought 
before the Senate when this measure was considered by the Senate at 
the last session. It is f obvious to all that if this bill is 
amended in the Senate that will be its defeat. That is the only thing 
I desire to say to our friends who support the bill, that in m judg 
ment any amendment to this bill (which has been matured aa whie 
is a good bill) will be its defeat. For that reason, as far as I am con- 
cerned, I shall vote against all amendments without reference to 
whether it would be proper to repeal the sections indicated in the 
amendment or not. I will not say that I would not vote to repeal 
those two sectionsif the ak Sires was brought before the Senate as 
a separate bill. I think probably I would do so, but on this bill I 
certainly shall vote for no amendments, because the effect would be 
to defeat it. , 

The question being taken by yeas and nays, resulted—yeas 25, nays 
36; as follows : 8 

YEAS—Messrs. Alcorn, Bayard, Bogy, Cooper, Davis, Dennis, Eaton, Ferry of 
Connecticut, Goldthwaite, Gordon, Hager, Hamilton of land, Hamilton of 
Texas, Kelly, McCreery, Merrimon, Norwood, Ransom, ry, Schura, 
Sprague, Stevenson, Stockton, Thurman, and Tipton—25. 

N 8 mgt PTEE : 3 ee Clayton, eee Con- 
over, Cragin, Dorsey. mun 6 i „ Frelinghuyse: 
Hamlin, Harvey, Bask ls, Jones, Logan, Mitchell, Morrill of Maine, Morrill 
of Vermont, Morton, Oglesby, Patterson, Pease, 2 Robertson, Scott, 
Sherman, Spencer, Stewart, Washburn, Windom, and Wright—36. $ 

ABSENT—Messrs, Boroman, Brownlow, Cameror, Carpenter, Fenton, Gilbert, 
Hitchcock, Johnston, Lewis, Sargent, Wadleigh, and West—12. 


So the amendment was rejected. 

Mr. THURMAN. Ihave an amendment to offer, I move after the 
word “pay” in line7 of section 2 to insert the words “not more than.” 
The provision now is: 

That any person who shall violate the foregoing section by denying to any citi- 
zen, except for reasons by law applicable to citizens of every race and color, and 
regardless of any previous condition of servitude, the full baf fintai of any of the 
accommodations, advantages, facilities, or iy in said section enumerated, 
or by aiding or inciting such denial, shall, for every such offense, forfeit and pa 
the sum of to the person aggrieved thereby, to be recovered in an action of deb 
with full costs; and shall also, for Sg Berar offense, be deemed guilty of a misde- 
meanor, and, upon conviction thereof, shall be fined not less than tive hundred nor 
more than one thousand dollars, or shall be imprisoned not less than thirty days nor 
more than one year. 

As this bill stands the penalty for the most trivial violation of this 
section cannot be less than $500. Now I say it is simply monstrous 
to enact a criminal code of that sort. The most trivial violation, 
which does not cause the person aggrieved one single cent of damages 
or one single moment of suffering, is made necessarily to inflict upon 
the aggressor the penalty of $500. Then the section itself is so com- 
prehensive and at the same time so vague, that no man can tell how 
much he may be vexed under this section, to what extent the vexa- 
tions may go, or what difficulties may be created by it. The language 
is: That any person who shall violate the foregoing section by deny- 
ing to any citizen” these privileges. What is meant by “ 3 
to him these privileges? It is just about as vague as anything could 
well be. But it is not only that: 

That any person who shall violate the foregoing section by denying to any citi- 
zen, * or by aiding or inciting such tential, shall, for ae pha offense, . 
forfeitand pay, &c. 


What is meant by “aiding or inciting such denial?” Any person 


1868 


CONGRESSIONAL RECORD. 


FEBRUARY 27, 


who shall deny any of these privileges or anybody who shall aid or 
incite such denial is liable. No man can tell whether he is safe 
or not safe under the provisions of such a law as this; and to say 
that in every such case he shall be liable to pay $500 to the person 
aggrieved, although that person might not lose one single cent in 
money and not be subjected to any inconvenience whatsoever, or even 
to the suffering of a moment in his feelings, and also that there shall 
be a penalty of $300 is to my mind making a code of criminal law, 
not in the spirit of the enlightened age in which we live, but in the 
spirit of the cruelest and bloodiest age in which criminal laws ever 
were enac 

Mr. EDMUNDS. Mr. President, we have five minutes on a side. I 
guess the Senator has had his five minntes. 

Mr. THURMAN. Five minutes to a speaker. 

Mr. EDMUNDS. Five minutes toaside; that is what it means. I 
will not take up my five minutes, however, in discussing that. 

If the Senator from Ohio were before some petit jury in the city of 
Columbus, if he resides there, defending an American citizen for ex- 
pelling an Irishman from his hotel because he was an Irishman, then 

is remarks might have some application as Leyes | to the sympa- 
thiesand the prejudices of ajury whodid not happen to like, asin know- 
nothing times, the Irish or any other foreign people; but for the Sen- 
ator to stand up here and say that fixing as the minimum pun- 
ishment for a man who has n convicted by a jury, an impartial 
jury, and if this bill 5 0 into effect a jury which may be composed 
of Leishmen and of Germans and of Englishmen and of Americans 
and of Africans—who has been convicted by such a jury of invading 
one of the fundamental rights of a citizen, that $500 is too much to 
pay, he must have an extraordinary view of the value of the rights of 
citizenship, a very extraordinary view indeed. 

Now the Senator says this back to the cruel times of barbar- 
ism, Ke. Does not the Senator know that if we look through the 
Revised Statutes there are a ut many instances where the mini- 
mum punishment for offenses is fixed as high as $500? I cannot in 
five minutes take the time to run them over. It is a very simple 
proposition. The difficulty is that the Senators on the other side 
seem to fancy that the protection of the fundamental rights of citi- 
zenship is a mere joke, a trivial matter; and if a man’s dearest rights 
are invaded u the ground that he was born in one country or in 
another, or that he traces his lineage from one race or another, it is 

retty hard to make the man who knowingly and willfully and ma- 
iciously invades such a right pay $500 for it. 

Mr. MORTON. There are no rights but State rights to protect! 

Mr. EDMUNDS. There are no rights but State rights that are to 
be invaded, and what State rights are nobody seems to know. 

Mr. THURMAN. I think I have about one minute of my time 
unexpended. 

The VICE-PRESIDENT. The Senator can proceed. 

Mr. THURMAN. Now, what a commentary upon the speech just 
delivered by the Senator from Vermont is the fact that not ten 
minutes ago he voted to continue on our statute-book a provision that 
excludes nearly all the intelligence and the education of the South 
from the jury-box, the very juries that are to try these cases. The 
Senator says that after a man has been convicted of violating the 
fundamental principles of the Government by a jury impartially 
drawn, composed of Irishmen and Germans and Americans and ne- 

and all that, certainly he onght to be punished by a fine of 

500, and at the very same time the sound is hardly out of the Senate 

Chamber with which he expressed his negation of the repeal of the 

provision that ought to be repealed if you are to have any intelligent 
and upright juries at the South. 

Mr. EDM NDS. Have I any time left, Mr. President? 

The VICE-PRESIDENT. The Senator has a minute and a half. 

Mr. EDMUNDS. A minute and a half. That is plenty. 

The distinction betweemthe case we have and the one to which 
the Senator so feelingly refers is that the statute which we refused 
to repeal endeavors to make a jury-box pure and to keep out of it the 
people who are interested in the question to be decided; that if a 
man is accused of treason the jury-box shall not be filled up with his 
fellow-traitors; if a man is accused of being a conspirator, a Ku-Klux, 
that the jury-box shall not be filled up with his fellow Ku-Klux. 
On the Senator’s argument, the true meaning of a jury would be, if a 
man is accused of anything, to send around everywhere and find 
somebody else who committed the same sort of crime to try him. 

Mr. THURMAN. I have one word to say. The Senator's imputa- 
tion is that every man in the South who was engaged in the late re- 
bellion is a Ku-Klux and a traitor now. That is the imputation of the 
Senator. 

Mr. EDMUNDS. That is the Senator's opinion. I have not said 
anything of the kind. 

Mr. T N. Mr. President 

Mr. EDMUNDS. Is not debate exhausted? We have spent five 
minutes on each side on an amendment. 

The VICE-PRESIDENT. The Chair is informed that an order was 
made by the Senate to limit debate to five minutes on each side. If 
that be so, the Senator from Nebraska is not in order. 

Mr. TIPTON. I move then to strike out the word “theaters” in 

«the sixth’ line of the first section. 
The VICE-PRESIDENT. That would not be in order, as an amend- 


ment is now pending. The question is on the amendment of the Sen- 
ator from Ohio, [Mr. THURMAN.) 

Mr. THURMAN. I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken resulted—yeas 
22, nays 36; as follows: 

YEAS—Messrs. Ba , 5 Da Dennis, Eat d 
Gordon, Hager, Hamilton of Maryland, Hamilton of . — K 15 . — 
Merrimon, Norwood, bury, Schurz, Sprague, Stevenson, Stockton, 


and Thurman—22. 

NAYS—Messrs. Alcorn, Allison, Boutwell, Chandler, Clayton, Conkling, Con- 
over, , Dorsey, Edmunds, Ferry of Michigan, „ Frelinghuysen. 
an WEG, Comte Nena Totton Leet eaee Seaton eee 

ermon 0 esby, Patterson, * 
Sherman, 85 meer, ‘Stewart, Washburn, West 2 and Windom 38 Boats, 
Ferry of Connecticut, Gilbert, Hitchcock, Johnston, Lewis, Sargent Tipton, Wad. 
leigh and Wright—13. : N 

So the amendment was rejected. 

Mr. THURMAN. The amendment just voted down, if adopted, 
would have had the effect to make the sum of 8500 the maximum 
penalty. As the bill stands the penalty is $500, without any regard 
to the difference in degree of criminality between different cases. The 
most trivial offense is punished by a penalty of $500. The most aggra- 
vated is punished by precisely the same penalty. If the law.is con- 
stitutional there might be cases under it where ten times or twenty 
times $500 would be no greater penalty than ought to be inflicted; 
but this bill makes an iron rule which provides the same penalty in 
every possible case. 

Now, to obviate that I move to amend by inserting after the word 
“pay” in the seventh line of the second section the words “not less 
than” instead of “not more than,” as I proposed a moment ago, and 
then by striking out the word “ hundred” in the eighth line; so that it 
will read, if the amendment be adopted: ‘ 


For every such offense, forfeit and pay not less than the sum of five dollars, &c. 


Leaving a greater sum to be recovered in case a greater penalty 
ought to be inflicted. 

. EDMUNDS. That is in substance the same amendment just 
voted down, is it not ? 

Mr. THURMAN. Not at all. If the amendment just voted on had 
been adopted, it would have been “not more than $500,” and there- 
fore you could not have exceeded that sum. I now propose to make 
five dollars the minimum. The Senator from Vermont can move any 
maximum he sees fit. 

Mr. EDMUNDS. Ido not think he will move any. 

Mr. THURMAN. Some of my friends say we must have a limit if 
there is to be a penalty. I move to amend it then so as to read: 

Not less than five nor more than one hundred dollars. 


Mr. EDMUNDS. This whole suggestion is totally unnecessary. 
This is substantially the same thing that we have just voted down, 
and I do not want to violate any understanding myself. But in re- 
spect to this recovery for private injuries, the statutes have had them 
in before; and now here is a favorite law, a favorite to the Senators 
on the other side, passed in 1850, which I happen to have open be- 
fore me, which says that anybody who is convicted of being in any 
way conneeted with letting a colored man escape from service sliall 
pay, by way of civil damages“ forfeit and pay to the party injured 
the sum of $1,000,” absolutely and arbitrarily fixed. ee dol- 
lars may perhaps be in the minds of gentlemen a very moderate sum 
as the price of a slave; but when it comes to protecting the rights of 
freemen it is al ther too much to have it five dollars. 

Mr. THURMAN. It is very easy to retort on the Senator that he 
has suddenly become in love with the fugitive-slave law. 

Mr. EDMUNDS. Ihave not. I am afraid such legislation as that 
was is the Senator’s example. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Ohio. 

Mr. MCCREERY. Icall for the yeas and nays. 

Mr. EDMUNDS. O, do not waste the time. 

The yeas and nays were not ordered. 

The amendment was rejected. 

Mr. TIPTON. In the sixth line of the first section I move to strike 
out “ theaters” and insert “churches.” 

Mr. President, this bill proceeds upon the assumption that the public 
will demands this legislation ; and will the honorable Senator who has 
charge of the bill, or any other Senator, say to the country that 
there is a public opinion demanding that if a man is refused on ac- 
count of color the accommodations, whatever they may be, that they 
have at a theater, or the advantages that may result from going to a 
theater, or the facilities for doing things that they have at a theater, 
or the privileges of a theater, it is a damage of $500? Do his constit- 
uents put such an estimate as that upon the advantages and ac- 
commodations that are furnished at theaters that they call upon 
him to impose a fine of $500 npon any man who deprives another of 
the privileges and accommodations of a theater? The honorable Sen- 
ator goes to his constituents and to the country upon the basis that 
there is a publie clamor among the virtuous people of this country 
that there must be a penalty of 8500 imposed in order to secure to 
the African the accommodations that are said to belong to a theater. 
That is all the sheerest bosh. No man can vote for that honestly on 
this floor or anywhere else. 
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I therefore move that the word “theaters” be stricken out and that 
the word “ churches” be substitnted, in order that the penalty of 
$500 shall fall upon the man who is driven away from a church, 
where it is supposed that all men stand equal before the divine law; 
and of course such a body as this of intelligent, devoted Christian 
legislators will vote out the “ theater” and vote in the“ church.” 

Mr. OGLESBY. I ask the Clerk to read the bill as it will stand if 
it shall be amended as proposed by the Senator from Nebraska. 

The VICE-PRESIDENT. The section will be reported as it would 
stand if amended. 

The SECRETARY. It is proposed. in line 6 of section 1 to strike 
out the word “theaters” and insert “churches ;” so that when 
umended that part of the section will read: 

That all 3 within the jurisdietion of the United States shall be entitled to 
the full and equal enjoyment of the accommodations, advantages, facilities, and privi- 
loges of inns, public conveyances on land or water, churches, and other places of 
public amusement. [Langhter.] 


The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Nebraska. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

The VICE-PRESIDENT. The question is, Shall the bill pass? 

Mr. THURMAN. On that I ask for the yeas and nays. 

Mr. EDMUNDS. We shall have the yeas and nays of course. 

1 avail myself, Mr. President, of this opportunity to say a few 
words—of course I cannot go into the argument in extenso—in support 
of this measure. It has seemed to me, in listening to the debate 
upon this and other measures which have become necessary from the 
course of events since 1860, that a very extraordinary consistency of 
attitude has been maintained by our friends on the other side of the 
Chamber and their predecessors. There has been no measure either 
for repressing rebellion, carrying on the war, securing the fruits of 
the war, that has found any favor with that party; and sol am not 
surprised that when we come now in some measure—nota large meas- 
ure I am sorry to say, not a full measure I am sorry to say—but in 
some measure to protect the fundamental rights of citizens of the 
United States under its Constitution, we find the same party occupy- 
ing its same old attitude. 

Ve have been told in a delusive and false platform, gotten up at 
Cincinnati and indorsed without recourse at Baltimore or where- 
ever the place was, that that party and its allies and new adherents 
were really going to arene what had transpired, and that they were 
in favor of the equal rights of all men before the law. But when 
you pass beyond that single instance of what I believe the whole 
country now knows to have been a false and delusive statement, I 
know of no instance in which that party and its allies have been in 
favor of king a step either to preserve the integrity and unity of 
this people in its direst need or to maintain or observe the rights 
which the new amendments to the Constitution conferred. Why, 
look at it, Mr. President. Take the thirteenth amendment to the 
Constitution abolishing slavery. Whose votes passed it after the 
war? At the end of the war, when everybody supposed that those 
who professed to be on the side of the country were opposed to the 
continuance of that institution, every democrat in this body I believe, 
on the 11th of April, 1564, voted against submitting to the people of 
the various States the thirteenth amendment to the Constitution 
providing for abolishing slavery. Why did they doit? They did it 
because they believed that slavery onght not to be abolished, and that 
the country ought to be remitted to the old condition of things; that 
the Southern States, having goue into rebellion, and being about to 
be defeated or having been defeated, should come back with every- 
thing—slavery and all- that they had fought to maintain and had 
failed to maintain. And when the thirteenth amendment was sub- 
mitted to the States for their approval, I find that every democratic 
State, if I am not mistaken, which then had a democratic Legislature 
rejected that amendment—the States of Delaware and New Jersey 
and 5 Why did they doit? They did it because they were 
determined that this Government should not take a step forward on 
the side of freedom and equal laws. They were determined that the 
old institution which had cursed not only those people in which it 
had lived but all the other people of this country should still stand 
in spite of all that had 8 

And then again when we came to the fourteenth amendment, which 
I have heard no Senator on this floor upon the other side say a word 
in fayor of, even upon their own interpretation of what it may mean, 
I find that, true to that instinct and that impulse, every member of 
the democratic party here recorded his vote against it, aided by some 
of their allies and adherents that for want of offices or something else 
had gone over; and when that amendment was submitted to the peo 
ple of the States, again true to the same solid and perpetual policy, 
every democratic State that I know of voted against it, and some 
States which when it was submitted to them voted in its favor the 
moment they became democratic undertook to withdraw the ratifi- 
cation that their State had made, of which the State of New York is 
one notable instance, 

Then when we came to the fifteenth amendment, which provided 
that the right of an American citizen to vote, other things being equal, 
should not be abridged on account of his race or his color or the fact 
that he had previously been in a state of servitude, true again to the 


un-American and anti-liberal policy, every democratic member in 
this body voted against it still, and I believe every democratic 
Legislature voted against it also—California, Delaware, Kentucky, 
Maryland, Oregon, Tennessee, and two others, Ohio and New Jersey, 
had rejected it before when they had democratic Legislatures, and 
another State withdrew its ratification when it became democratic. 

Mr. President, what did all that mean? The question then was 
not upon interpretation whether it invaded State rights, whether the 
States were to carry it into effect or whether the nation was to 
carry it into effect; but the question was whether it was right that 
in those three respects the Government of this country should make 
progress, and every time, year after year, we have found the party 
that now opposes this measure resisting not only, as I say, questions 
of interpretation, but questions of the fundamental propriety of the 
act itself. They have stood, therefore, with a persistence that would 
be worthy of a good cause, that slavery should not be abolished. 
They have said that citizens of the United States should not have 
the equal protection of the laws. They have said that race and color 
should still stand in this Republic and be made tests for the exercise 
of the rights of citizenship. And when you go a little further, sir, 
you find the same bad policy was still pursued. Every act that was 
proposed in Congress to maintain the supremacy of the Union, every 
act that was proposed in Congress to enforce equal rights, to provide 
for reconstruction, was resisted with the same vigor and with the 
same persistence. There is not one of the reconstruction acts that 
had the advantage of a democratic word in its favor or a democratic 
vote for it. There is uot a civil-rights bill securing the simplest and 
confessedly fundamental rights such as the one proposed in 1866, 
that received a democratic vote. When we came to 1870 in the sec- 
ond civil-rights bill it was the same thing. And when, after the 
amendments had been adopted, when measures were proposed to 
carry them into effect, there still was constant resistance of this 
party that professes to be in favor of equal rights. Why, Mr. Presi- 
dent, even in respect of voting for members of Congress, which 
under the old Constitution was a subject which Congress had a right 
to regulate, when it was proposed in order to secure freedom and 
security to all citizens in elections for members of Congress that 
there should be in large cities registration laws and securities to the 
citizens that they should not be cheated out of an election, every 
democrat in this body voted against it. 

Mr. President, this means something. It means, I think, what the 
people of this country will fully understand and which cannot be 
concealed by honeyed phrases, that this idea of distinctions still 
exists in the body of people who claimed that we had no power 
to resist secession and who, hunting over the Constitution as the Sena- 
tor from Ohio and his friends have been doing for two or three days, 
and who now say they cannot find any place in it which says that 
there shall be no distinction of rights as to juries or as to railway 
said through the President of the United States that he could fin 
nowhere anything said about resisting secession, and therefore it 
could not be resisted. So our friends to-day, animated apparently 
by the same motive and filled with the same opinions, say “ we have 
hunted through these three new amendments, and we do not find that 
there is anything in them which enables us to do anything at all; 
they are dead letters—dry bones.” 

There is no one thing which has been proposed, or which, Iveffture 
to say, can be proposed, to enforce these provisions of the Constitu- 
tion that the Senators will not, with a solidarity that is absolutely 

ect, say “the Constitution gives no warrant for that.“ There 

is no law that can be pro l to enforce these provisions in the Con- 
of the United States, although the Constitution itself says that 
Jongress shall have power to enforce them, that meets with their 
approval, be it broad or narrow. Let it touch race or religion or sect 
or whatever, we shall be told when it is proposed, as we have been 
told when it has been proposed, “ We cannot find anything in the 
Constitution that warrants our doing so, and we are careful not to 

y that there is any other interpretation or any other measure which 

on can pass to enforce the fundamental rights which have be- 
come a part of the Constitution of our country.” No, Mr. President, 
and I say it with pain, the meaning of this, as I believe, is that there 
is intended to be what a democratic platform not many years ago 
said it was then designed to be, a period of reaction, and that we are 
to have, if they can accomplish it, the Union and the Constitution as 
they were, not as they are; and either by absence of legislation or in 
some other way there shall be no effectual life in any one of these three 
amendments. ‘“ You say that slavery is abolished, and we accept that 
now.” Very well; whatisslavery? Slavery is involuntary servitude, 
and that is all. Have you not seen, sir, have you not often seen lat- 
terly, steps being taken in certain States of this Union to provide for 
controlling labor, as they call it? Have you not seen it often pro- 
posed, and will you not soon see it in law in some of those States, 
that if a man makes an engagement to labor and breaks that engage- 
ment all the damages that his employer is to suffer shall be a lien 
upon all the future earnings of his life, a mortgage upon that man 
forevermore, in order that you may pass one more law and say that 
any man who does not make a labor contract with a planter or some- 
body else and stay and perform it upon the terms the planter chooses 
to dictate shall have a mortgage upon the rest of his earnings, or 
else shall be deemed, as the State laws say, a vagrant, a man having 
no visible means of support; and a vagrant is a criminal ; a criminal 
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is indicted or convicted before a magistrate and sentenced to labor 
as a vagrant, turned over to the plantation or to the farm, wher- 
ever it may be. Then you have got involuntary servitude, and you 
have not, as they will say, violated the thirteenth amendment or the 
fourteenth, or anything else, but those who ought to rule, as the kings 
of England used to say, will rule. And that leads me to believe that 
when you study the history of the progress of these affairs the con- 
test from 1860 to 1865 is not ended. I do not mean by that that 
there is any present disposition on the part of anybody to take up 
arms for secession ; but I mean, as Governor Smith—if that was his 
name—of Georgia, said in an address to the planters and farmers of 
that State only a year or two ago, that in some way consistently with 
the letter of the Constitution the old system of planting or a baronial 
system may be restored, and that those who own the lands, as in 
some other countries it is unhappily true, control with a rule that is 
as real and effectual as any slavery the operations and the liberties 
of the people who live upon their estates. 

Now, what does this bill propose todo. This bill that we have 
under consideration only proposes that if there are any fundamental 
rights in this Constitution they shall be secured by that power which 
the Constitution says shall take the measures to secure them, and 
that the Congress of the United States by legislation sppropriate 
shall secure to every citizen in this land the rights which the Con- 
stitution gives him; and yet Senators say this is invading State 
rights; this is tryannical! Why, Mr. President, State rights justly 
considered, the real and the true rights of States can only be secured 
under and by the Constitution of the United States; and therefore, 
in my opinion, it is an invasion of State rights instead of an attack 
upon them to say that you will turn every State adrift and all its 
citizens be subject to the tarmoil and the disturbance and the pas- 
sion and the prejudice which may happen from time to time to exist 
in any particular State. There is no security for a State that is not 
found under this bond of union which the Constitution of the United 
States secures ; there is no security to any citizen or a State, either un- 
der the State or under any other provision, that is not found fundamen- 
tally and in the first place in the fact that the whole family of these 
States have a common interest in his protection and in the protec- 
tion of his State; and it was so in the first Constitution as it is in 
this. 

The Constitution of the United States, as was stated in an opinion 
of the Supreme Court once by an eminent democratic judge, is a bill 
of rights for the people of all the States, and no State has a right to 
say you invade her rights when under this Constitution and according 
to it you have protected aright of her citizens against class prejudice, 
against caste prejudice, against sectarian prejudice, against the ten 
thousand things which in special communities may from time to time 
arise to disturb the peace and good order of the community. That is 
all this bill undertakes to do. Now let us see what this bill is. 

That first section of it simply provides that all persons shall be 
entitled to certain common rights in public places, in the streets, if 
they were in—they are not in, but that illustrates it—that no State 
shall have a right and no person shall have a right to interrupt the 
common use by citizens of the United States of the streets of a town 
or city. Where is the authority for that, Senators ask; where is the 
authgrity for saying that a State shall not have a right to pass a law 
which shall declare that all citizens of the German race shall go upon 
the right-hand side of the streets and all citizens of French descent 
shall go npon the left, and so on, and that all people of a particular 
religion shall only occupy a particular quarter of the town, and all 
the people of another religion another side? Is it possible, with a 
national Constitution which creates fundamentally a national citi- 
zenship, that anybody can say a State has a right to make laws of 
that kind? I should be amazed to hear it stated. If that can be 
stated, then I should be glad to know what there is in being a citizen 
of the United States that is worth a man’s time to devote himself to 
defend for a single instant. 

What is it to be a citizen of the United States if being that the 
citizen cannot be protected in those fundamental privileges and im- 
munities which inhere in the very nature of citizenship? And there 
is the fault into which my honorable friends on the other side 
have fallen in arguing this constitutional question. The question is 
not whether citizens of a particular character, either as to color or 
religion or race, shall exercise certain functions ; but the question is 
the other way. It is that no citizen shall be deprived of whatever 
belongs to him in his character as a citizen; and what belongs toa 
man in his character as a citizen has been long in a great many re- 
spects well understood. There was the old Constitution, the fourth 
article, you remember, which said that citizens of each State should 
be entitled to the privil and immunities of citizens of the several 
States. What did that mean? That has received judicial interpre- 
tation. 

By common consent of all parties, before this gravest question aris- 
ing out of the rebellion and the war has been forced upon us, the 
courts had held with universal acceptance, I believe, that there did 
belong to citizens certain inherent rights which could not be denied 
to them, and that you could not, under the Constitution of the United 
States, either through State or other authority, set up distinctions 
which interfered with these fundamental privileges. Perfectly con- 


sistent with that, as everybody knows, you may say that in order to 


fulfill a certain function in the State or to hold a certain office all 
citizens alike must conform to certain qualifications. Your courts 
may say—a case which seems to have troubled my honorable friend 
from Wisconsin [Mr. CARPENTER] very much—your courts may say, 
be they Federal or be they State, that in order to practice law every 
citizen must possess certain qualifications of sex, of age, of learning, 
or experience, or whatever; but what has that to do with the ques- 
tion? Unless you can say that it is a fundamental right of a citizen 
to be a lawyer, you do not get ahead in the argument at all; but yet 
every one who is acquainted with constitutional history knows that 
it never has been contended that a fundamental right of a citizen 
was to be a lawyer or a schoolmaster or a judge or a Senator. The 
only thing that the Constitution says is that there shall never be a 
distinction in respect to the rights which belong to a citizen in his 
inherent character as such. Now, what are those rights? Common 
rights as the common lawyers used to say, common rights as the courts 
of the United States have said under the fourth article. Among 
those may be enumerated—it may be that you cannot make a precise 
definition, but you can always tell, when you name an instance, 
whether it falls within it or without it—the right to go peaceably in 
the public streets, the right to enjoy the same privileges and immu- 
nities, without qualification and distinction upon arbitrary reasons, 
that exist in favor of all others. That is what it is. Then apply it 
to this bill, and what have yon? You say it shall not be competent 
for any person, either under the authority of a State or withont it, 
to exclude. from modes of public travel persons on the ground that 
they have come from Germany, like my distinguished friend behind 
me, [Mr. SCHURZ, ] or that they have come from Ireland, as some other 
Senators here may have come, or that their descent is traced from 
Ham or Shem or Japhet. And yet Senators seem to be greatly 
alarmed when this simple proposition of common right inherent in 
everybody is put into a statute-book, which carries out a constitu- 
tion which declares that every privilege and every immunity of an 
American citizen shall be sacred and protected by the power of the 
nation. That is all there is to it; and those, therefore, who go fishing 
and talking dialectics about attorneys and about slanghter-house cases 
and police regulations find themselves entirely wide of the mark. 
The real thing, Mr. President, is that there lies in this Constitution, 
just as in Magna Charta and as in the bills of rights of all the 
States, a series of declarations that the rights of citizens shall not 
be invaded. These bills of rights do not say that A or B or C or any 
class shall hold an office or be a witness or a juryman or walk the 
streets. They only say that these common rights, which belong 
necessarily to all men alike in the reason of things, shall not be in- 
vaded on the pretense that a man is of a particular race or a particu- 
lar religion. 

The VICE-PRESIDENT. ‘The Senator's time has expired. 

Mr. EDMUNDS. I am sorry, because I had consideral@e more to 
say; but I will not take up the time. 

Seas VICE-PRESIDENT. The question is on the passage of the 
ill. 

Mr. BOGY. Is it in order to reply to the speech made by the Sen- 
ator from Vermont ? 

Several SENATORS. No, no. 

The VICE-PRESIDENT. The yeas and nays have been asked for 
on the passage of the bill. 

The yeas and nays were ordered and taken. 

Mr. HITCHCOCK, (when his name was called.) On this question I 
am paired with the Senator from Virginia, [Mr. JOHNSTON.] If pres- 
ent he would vote “nay,” and I shonld vote “ yea.” 

Mr. NORWOOD., (when Mr. Jounston’s name was called.) I de- 
sire to state that the Senator from Virginia [ Mr. JOHNSTON ] isdetained 
by sickness. i 

The result was announced—yeas 38, nays 26; as follows: 
8 maark A 9 1 eg Chan- 

er. „ mkling, mover, n, le Flanagan, 
ee Harvey, Howe, Tal ones, j Mitchell, Morrill of Vermont, 
Morton, Oglesby, Patterson, Pratt, Ramsey, Robertson, Sargent, Scott, Sher- 
tewart, Washburn, West, Windom. and Wright—3s. 


man, 8 

NAYS—Messrs. Ba X y, Carpenter, Cooper, Davis, Dennis, Eaton, Ferry 
of Connecticut, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of 
‘Texas, Kelly, Lewis, McCreery, Merrimon, Norwood, Ransom, lsbury, Schurz, 


mrt S¢evenson, Stockton, Thurman, and Tipton—26. 
ABSENT—Mesars. Brownlow, Dorsey, Fenton, Gilbert, Hamlin, Hitchcock, 
Johnston, Morrill of Maine, and Wadleigh—9. 


So_the bill was passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. No. 792) 
for =e relief of John Fletcher, surviving partner of Fletcher & 
Powell. g 

The m also announced that the House had passed the follow- 
say BOTT: in which it requested the concurrence of the Senate: 

bill (H. R. No. 4746) ee the Second National Bank of 
Watkins, New York, and the State National Bank of North Provi- 
dence, Rhode Island, to change their names; g 

A bill (H. R. No. 4829) for the relief of the Willow Springs Distill- 

ing Company of Omaha, Nebraska; and 
bill (H. R. No. 4846) to remove the political disabilities of Charles 
W. Phifer, of Texas. ` 


1875. 
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ENROLLED BILLS SIGNED. 


The message also announced that the Speaker had signed the fol- 
lowing enrolled bills; which were thereupon signed by the Vice- 
President: 

A bill (S. No. 455) for the relief of William M. Kimball; 

A bill (S. No. 459) for the relief of William J. Patton; 

A bill (S. No. 674) to relieve C. D. Anderson of his political disa- 
bilities ; 

A bill (H. R. No, 4838) to declare the true intent and meaning of 
the twentieth section of an act passed by the Legislature of the Ter- 
ritory of Dakota, passed January 14, 1875, entitled “An act making 
the conveyance of homesteads not valid unless the wife joins in the 
conveyance ;” and 

A bill (H. R. No. 4841) to provide for the sale of desert lands in 
Lassen County, California. 

TAX AND TARIFF BILL. 


Mr. FERRY, of Connecticut. Mr. President—— 

Mr. MORRILL, of Vermont. Willthe Senator from Connectient 
yield to me for moment. I ask that House bill 4680 be taken up. 

Mr. LEWIS. I object. 

Mr. MORRILL, of Vermont. Then I move the postponement of all 
prior orders in order to take it up. This bill is absolutely necessary 
to the support of the Government, and I desire to have it taker up 
in order that it may be acted upon. 

The VICE-PRESIDENT. The Senator from Vermont moves to take 
up House bill No, 4680. 

Mr. MORRILL, of Vermont. I desire merely to say to the Senate 
that I trust every Senator will be in his seat this evening in order 
that this bill may be disposed of, but if there should not be a quorum 
present at half past seven, the hour to which we have agreed to 
adjourn, T shall feel compelled to move an adjournment. 

Several SENATORS. No, no. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I beg leave to present the report of a 
committee of conference. 

The Secretary read the report, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 3818) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the year ending June 30, 1876, and for other 
paeas 17468 mot, after full and free conference, report that said committee 

e 


ve been unable to agree. LOT M. MORRILL, 
A. A, SARGENT, 
II. G. DAVIS. 
Managers on the part of the Senate. 
J. A. GARFIELD, 
H. H. StTARKWEATHER, 
STEVENSON ARCHER, 
‘ Managers on the part of the House. 


Mr. MORRILL, of Maine. It will be seen that the committee have 
been unable to agree. I move that the Senate further insist on its 
amendments, and ask for another conference. 

The motion was agreed to; and by unanimous consent the Vice- 
President was authorized to appoint the conferees, 

The VICE-PRESIDENT appointed Mr. SARGENT, Mr. EDMUNDS, 
and Mr. STEVENSON the new committee of conference on the part of 
the Senate. 

TAX AND TARIFF BILL, 


Mr. MORRILL, of Vermont. I desire to know whether the tax 
bill has been taken up. 

The VICE-PRESIDENT. The question has not yet been put. The 
pee is on the motion of the Senator from Vermont to take up 
the bill named by him. 

The motion was agreed to. 


DEATH OF SENATOR BUCKINGHAM, 


Mr. FERRY, of Connecticut. Mr. President, in accordance with 

recedent on similar occasions I send to the Chair resolutions which 
ask may be read. 

The Secretary read as follows: 

Resolved by the Senate, That as an additional mark of respect to the memory of 
WILLIAM A. BUCKIXGILAM, late a Senator from Connecticut, business be now sus- 
pended, that the friend and associates of the deceased may pay fitting tribute to his 
public and private virtues. 


Resolved, That the Secretary communicate this resolution to the House of Rep- 
resentatives, 


The resolutions were agreed to. 


Mr. FERRY, of Connecticut. Mr. President, the Senate again tes- 

82 ie Sea for one whose name has been stricken from its rolis 
»y death. 

When the telegraph announced that Mr. BUCKINGHAM was no more, 
we paused in the work of legislation to do honor to his memory. When 
a few days later the hour arrived for the great assemblage which had 
e eg to his funeral at his distant home to go forth bearing his 

dy to its last resting place, we stopped, as it were, for the long pro- 
cession to pass by and do its solemn office and disperse; and now we 
pause once more to utter in the hearing of the nation such words of 
commemoration as seem to us befitting the regard in which we held 
onrassociateand our friend. Eulogies“ we are accustomed to call the 
brief addresses which are spoken on such occasions, I shrink from 


the application of that word to anything that I can say of him who 


has so lately gone out from among ns forever. He thought so little 
of himself, he was so unobtrusive of bis own personality, so truly sim- 
ple and modest in everything relating to his fame among men, that 
it seems as if that kindly face were rising up before me to deprecate 
words of praise. But in narrating the story of his life the plainest 
truth is the highest enlogy and the power of that truth is now one of 
the gracious intluences which are the common property of his country- 
men. à 

WILLIAM A. BUCKINGHAM was of a Puritan family, the memorials 
of whose members are still preserved in unbroken line from the first 
of the name who left England in 1637, and after a temporary abode, 
first in Boston and then in New Haven, settled in Milford, Connecti- 
cut. A volume of these memorials has been printed, and its pages 
furnish a noble illustration of the power of early influences in mold- 
ing the character of successive generations. For nearly two centuries 
and a half, throngh which the record runs, the ancestors of Governor 
BUCKINGHAM have been men of fervent piety, of superior intellectual 
powers, of rare sagacity in affairs, and of prominence in the commu- 
nity of which they were members. His father and mother were both 
remarkable persons. Of the former it is said: 

He was an enterprising and thrifty farmer, who lived comfortably and made his 
house the home of hospitality. His most striking characteristic was his rare good 
judgment. He was a Christizn gentleman. His habits of business were careful 
and exact. His reverence was great, He was tender-hearted and fullof sympathy 
for the children of misfortune, as well as rigid in his ideas of personal duty. 


A former clergyman of the place where they dwelt, in speaking of 
the latter a few years ago, says: 

When I became pastor of the church, I was struck wherever I went with the love 
and gratitude which all poured out at the mention of one individual. Thatindividual 
was the mother of our now good governor—a noble son of a noble mother. Beneath 
every roof hername was most affectionately mentioned, as hermemory isnow sacredly 
cherished. I wondered how she bad thus endeared herself to the hearts of that 
people. But when I saw her at the bedside of the sick and dying ministering like 
an angel from above to their relief; when I saw her gifts scattered wherever they 
were needed; when I saw how little she spent upon herself, and how cheerfally she 
gave to others, I understood the secret. 


Of such parentage, on the 28th of May, 1804, in the ancient town 
of Lebanon, Connecticut, WILLIAM A. BUCKINGHAM was born. Here, 
too, the first eighteen years of his life were passed. He was educated 
in the public schools of his own and of a neighboring village. He 
sessed to labor with his hands upon his father’s farm. But there is 
an education which is neither of the head nor of the hands, in the influ- 
ences which fill the heart in the morning of life, and which most 
frequently form the basis of character in after years. What those 
influences were under his parental roof I have already told. But the 
external circumstances of his boyhood and youth were almost equal] 
propitious. ‘There is no spot in the world where the conditions whic 
mold a human life are more auspicious than those which existed in 
his native town from fifty to seventy years ago. Its natural aspects 
were simple and peaceful. Its one long, spacious street, with wide 

y borders, between which lay the beaten road, here and there 
overshadowed by ancient trees; the slopes of arable and pasture and 
meadow land, broken by primitive woods at varying intervals; the 
scattered farm-houses, with their outbuildings; the rain-and-sun 
imbrowned meeting-house, school-house, and academy, are all famil- 
iar features of the New England village of that day, and in har- 
mony with the life of the people who beheld them—a plain, earn- 
est, thoughtful people, who believed in God and duty; industrions, 
becanse they earned their bread by their daily toil; independent, 
because each man owned the acres which he tilled; intelligent, 
because the school-house opened wide its doors to all; brave, be- 
cause fearing God they feared nothing else; pure, because without 
a shadow on their belief in the Scripture revelation they lived 
habitually in as vivid a consciousness of the invisible as of the 
visible world around them. We can hardly realize the intensity 
of that faith in the present age. It had perhaps too much of a 
somber tinge, but it yarana life with the impregnable sense of 
duty, and robbed death of its terrors by the assurance of a nobler 
life beyond. The air of the place was moreover full of patriotic 
associations. It was the home of many prominent characters of the 
revolutionary period. Chief among these was the family of the 
Trumbulls. The plain frame house in which they had lived during 
two generations of distinguished service, and the old “ war-office,” 
as it was called, where the elder Trumbull had transacted his public 
business during his ay | administration of state affairs, remained 
landmarks of the past till a period even now recent. School-boys 
entering the latter looked with awe upon the marks of spurs still tu 
be seen on the side of the counter, where orderlies and express-riders 
had sat awaiting the governor's orders during the war of independ- 
ence. In that house Washington, Franklin, Jefferson, La Fayette, 
Rochambean, and many other old-time worthies had been guests. 
French troops had gone into winter quarters here, and five regiments 
had been reviewed by Washington himself on the spacious street. 
More than five hundred men from that little town had been in the 
revolutionary armies at one time, and every house was full of their 
reminiscences. 

It was in the midst of such associations that the boy BUCKINGHAM 
grew up from infancy to early manhood. The impression which they 
made may, I think, be traced through all his subsequent life. 

At the age of eighteen he taught school for a single year, and then, 
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having selected the calling of a merchant as best adapted to his 
tastes and circumstances, he began with the rudiments of that occupa- 
tion by entering into the employment of a mercantile firm in Norwich 
in the capacity of a clerk. Trade now became his study, and after 
three years of application he felt himself qualified for business upon his 
own responsibility. At the age of twenty-three he opened a store in 
Norwich, and success seems to have attended him from the very first. 
Indeed he was a model of the man of business, Upright, prompt, 
faithful to all engagements, attentive, careful, courteous, and pos- 
sessed of that rare sagacity, which, as we have seen, was a family 
trait, he won the confidence of all with whom he had relations. At 
the age of twenty-six he made open profession of the faith which had 
already become the controlling infiuence in his life, by uniting in the 
membership of the church of his ancestors. Between that event and 
the present hour, forty-five years of a stainless life and of earnest, 
unceasing Christian endeavor, attest the sincerity of his profession. 

After a brief space of time he added manufacturing to his mercan- 
tile pursuits, and in 1848 abandoned the latter altogether to devote 
his entire means and energies to the former in new and more ex- 
panded methods. In the mean time he had married and built up a 
cultivated, refined, and Christian home, where unaffected piety and 
mutual love shed their benign influences upon all the household and 
upon the community in which he dwelt. Assiduity and sagacity in 
business, honorable dealing, unspotted integrity, and fidelity to all 
engagements, had produced their natural results, and prosperity 
abundantly rewarded his labors. As the years passed on, the circle of 
his influence grew wider as the knowledge of his character and 
qualites was spread abroad. Prior to 1856 he had held no public 
station except that of mayor of Norwich, but his usefulness, even 
in a private capacity, could hardly be excelled by that which is 
ordinarily exerted by men in any position in life. No man ever lived 
who more truly, unaffectedly, and constantly regarded all his posses- 
sions, whether of time, talents, property, or influence, as a steward- 
ship for God and humanity. 

I love to contemplate that portion of his life when, asimple private 
citizen, he was doing the work which he found to do, without thought 
of the greater future which awaited him. No opportunity to do good, 

reat or small, escaped him. He taught little children in the Sun- 
1 r-aehbok: As deacon of the church, he was its almoner to the poor 
and the distributor of the sacred emblems to the membership of its 
communion and to the stranger within its gene: He helped to found 
academies, build up public libraries, provide for feeble churches, pro- 
mote temperance reform, endow colleges, and to send the light of 
Christian civilization to the remotest corners of the globe. And all 
this so quietly, so naturally as it were, that, eee from him, it 
seemed nothing extraordinary. Moreover, there were ever flowing 
from him streams of hidden beneficence, gladdening many hearts and 
drying the tears in many eyes, whose story never will be told till the 
secrets of all hearts shall be revealed. 

A quarter of a 8 such ceaseless activity in business and in 
doing good could not fail to bring even the private citizen to the 
public knowledge in his own and the neighboring communities; but 
the time arrived when he was to be called to more conspicuous labor 
and duties. Mr. BUCKINGHAM, while hitherto not specially promi- 
nent in political life, had nevertheless carried into the discharge of 
his duties as citizen the same conscientious convictions which per- 
vaded his whole character. The t tide-wave of opposition to the 
further progress of slavery on the national domain swept over the 
land, disintegrating old parties and preparing the material for new. 
He had always been a whig, and with most whigs the Missouri com- 
promise was second in sanctity and inviolability only to the Consti- 
tution itself. Its repeal and the purpose which that repeal disclosed 
shocked every feeling not only of his intellectual but of his moral 
nature. That he should be a republican under such cirenmstances 
was a matter of course. And with him, on the questions that now 
agitated the public mind, political opinions became a part of his 
dee and most solemn convictions. It was no longer the mere ex- 
pediencies of administration that men thonght and talked and wrote 
about and voted upon, but great and sacred questions of right and 
wrong and duty, and on such questions there was but one course pos- 
sible to Mr. BUCKINGHAM. Having settled in his own mind whither 
right and duty pointed, thither he must go, and with ail his might. 

the presidential election of 1856, the firstin which the new party 
entered the field as a national organization, it was felt that his name 
would be a powerful auxiliary in the canvass, and it was placed on 
the republican electoral ticket, and contributed tly to its success. 
Brought thus prominently before the people of the whole State, his 
qualities of mind and character became more widely known than 
ever before, and in the spring of 1858 he was elected governor of 
Connecticut. For eight Pia by successive annual re-elections, he 
remained in that office. The period comprises the most eventful por- 
tion of American history since the war of independence. 

It is impossible on an occasion like this even to sketch the outline 
of Governor BuckinGHam’s long administration. In its third year 
the election of Mr. Lincoln became the signal for the bursting of the 
storm which had so long been gathering. From the foundation of 
the Government there had been two circumstances especially hostile 
to the peace of the Republic. The one a political doctrine, the other 
an cconomic system—secession and slavery. Was the body-politic 
called the United States a nation or a confederacy?! From the be- 


ginning there had been opposing opinions entertained with equal 


sincerity by the best minds of the Republic. Great lawyers, jurists, 
and statesmen were to be found on either side. It should have been 
a question for lawyers to argue and courts to decide. It might pos- 
sibly heve been so but for the contemporaneous existence of slavery. 
This system, so feeble at the adoption of the Constitution as to seem 
destined to perish in a single generation, had become in the course of 
events the most gigantic material interest and the most formidable 
political power in the nation. Repugnant certainly to the spirit of 
the Constitution, to the morality of the age, and to the convictions 
of amajority of the whole people, its security against assault depended 
upon the constitutional powers and functions of the States, and an 
exaggerated assertion of those powers and functions on the part of 
its supporters was the natural result. So secession and slavery, occu- 
pying the same territorial area, had become allies and for more than 
a generation a perpetual menace. The moral question, moreover,’ 
involved in the system of bondage had been decided differently in 
the minds of the people of the two great territorial divisions dis- 
tinguished by its presence or absence. Its rectitude was as clear to 
the one as its intrinsic turpitude was to the other. The election of 
Mr. Lincoln upon the avowed pu to puta final period to tho 
further progress of slavery upon the national territory brought the 
opposing forces to an issue which could no longer be averted. For 
the preservation of slavery the experiment of secession was inevitable. 

To Governor BUCKINGHAM secession was rebellion, and an ordi- 
nance of secession was a declaration of war. It did not require the 
echo of artillery from Fort Sumter to awaken him to the duties of the 
hour. In the winter of 1860-61 he began with such means as the 
disjointed militia laws of Connecticut placed in his hands to pre- 
pare for the conflict. Upon the first call of President Lincoln for 
troops at the fall of Sumter he devoted himself, mind and body and 
estate, to bring that conflict to a successful issue. Henceforth till 
the final overthrow of the rebellion his history is a prominent part of 
the history of thenation. The Legislature of the State was to assem- 
ble in a few weeks, but it was impossible to await its meeting. The 
laws of the State were utterly inadequate to the emergency and re- 
sponsibility must be assumed. The treasury was empty and money 
could not be raised for months by the regular methods, but money 
must be raised. The governor anticipated the enactment of laws, 
assumed responsibility, and pledged his private credit in the pur- 
chase of supplies and munitions of war for the troops which from all 
parts of the State were filling up the rolls of the volunteers. When 
the Legislature assembled it passed acts of indemnity and literally 
placed the whole resources of the State at his e And thus it 
continued substantially during the entire war. Never was a trust 
more faithfully executed. As call after call for troops proceeded 
from Washington the governor was indefatigable in securing the 
pompen response. As regiment after regiment went forth to the 

nt, he devoted his time, his energies, and often his personal re- 
sources to the completeness of their equipment and the promotion of 
their comfort. His care of them was as tender as that of a father. 
The historian of the State during this period narrates that— 

Governor BUCKINGHAM made it a m atter of duty to visit every regiment and ad- 
dress to its officers words of counsel. *‘I remember their substance well,“ says an 
officer. “After wiag us what a noble band of men we had the honor to command, 
he told us that we could do much both to promote their usefulness and to relieve 
their privations. ‘Remember,’ said he, ‘that the Government makes ample pro- 
vision for ita defenders. Whatever the Government provides, that your men are 
entitled to receive. See that they are thus provided. through the carelessness 
of officers on the higher staffs, such provision is not made, do not hesitate to make 
your complaints until the grievance is remedied. If you cannot get redress other- 
wise, then write me the facts fully and I will apply to the highest power in the 
land for you.’ Then, after an earnest appeal to us to seek divine guidance and pro- 
tection, he bade us farewell.” 

One or two incidents which I know to be authentic will further 
illustrate this tenderness of the governor for the troo A citizen 
of Connecticut, whose duties kept him almost constantly at the front, 
happened to meet Governor BUCKINGHAM at Washington, and in the 
course of a conversation the latter suid to him, “You will see a good 
many battles and much suffering; don’t let any Connecticut man 
suffer for want of anything that can be done for him; if it costs 
money, draw on me for it.“ The same person, on the last day of the 
fight at Gettysburgh, when victory had declared on the Federal side, 
and while yet the fields were strewn with the dead and wounded, 
seized an opportunity to telegraph the governor the great result, 
and quick as the wires could bear it came back the response, “Take 
good care of the Connecticut men.” 

All through the long and varyin 


conflict the courage of Governor 
BUCKINGHAM never faltered. Wi 


citizens in arms against the Gov- 
ernment no compromise, no concession was possible; the very word 
negotiation implied national death. In his message delivered in the 
darkest days of the war, just after the bloody repulse of Chancelor- 
ville, he said: 


c 
A peace thus attained would cost a nation’s 


are desolation, sorrow, and 
death. Fear, hesitation, and a timid use of the forces of war will éventually in- 
crease these terrible sufferings. They will be diminished by courage, vigor, and 
severity. * * Whatever of trial, suffering, or 3 may be in store for us, 
or however long may be the controversy, firm in the faith that our nation will be 
preserved in its in ity, let us in adversity as well as in prosperity, in darkness 
as well as in light, the Administration our counsel, our confi our sup- 
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Kindly and gentle as we have seen him here in these recent years, 
it is im ible not to feel that in the veins of him who penned such 
words dowel the blood of the old Ironsides who fought at Naseby, 
and at Marston Moor, and that in his breast dwelt the spirit which 
animated the Hebrew king who, Rte gere e the inextinguishable 
hostility of the enemies of his people and of the glorious hopes bound 
up in their national existence, exclaimed: “ Blessed be the Lord my 
strength, which teacheth my hands to war, and my fingers to fight.” 

The exigencies of the war frequently brought Governor BUCKING- 
HAM to Washington during its whole continuance. Here he speedily 
won the respect of all by his capacity, firmness, and devotion to the 
common cause. He was especially endeared to President Lincoln, 
who reposed in him the same confidence which e ber had be 
stowed upon his great predecessor, Jonathan Trumbull. Asa p 
tleman, entering the executive office introduced himself as from 
Connecticut, the President rose from his chair, and, placing his hand 
impressively upon the visitor’s shoulder, exclaimed : (From Connec- 
ticut? Do you know what a good governor you have got?” i 

So long as the war lasted the people of his State would not permit 
Governor BUCKINGHAM to leave-his post. For many years one or at 
most two re-elections of the same chief istrate been the cus- 
tom of the little Commonwealth; and the governor, weary with in- 
cessant labor and apprehensive that the breach of the established 

recedent might create unpleasant feeling, more than once signified 
Tis wish to retire. But the people would not let him, and not until 
the victory was completely won and the authority of the Republic 
permanently re-established would they permit him to seek his much 
needed repose. And even then they were not content. There was 
one crown which they could yet fitly place upon his head, the highest 
gift which the people of Connecticut alone could confer upon him. 

n May, 1866, his last term of office as governor expired. In May, 

868, thoy elected him a Senator of the United States. And now for 
almost six he has gone in and out among us here, regarded by 
every one of us with loving reverence and unalloyed respect, the humble 
Christian,the pure statesman, the sincere patriot, the perfect gentle- 
man, in all a model to us all. Ever assiduous in business, doing his 
work in committee and in the Senate with the laborious industry of his 
earlier prime and the matured wisdom of his ripening years, he was 
the fait representative of his State and the constant guardian of 
his country’s interests. Of him as a Senator in this hour of the fresh- 
ness of our recollections I need say no more. 

When the present session began our friend was not amon; 
sickness like a decay, first lingering, then hastening, had fallen upon 
him. The mind remained clear and unperturbed, while the ily 
powers were failing, until near the close, when he sank into un- 
consciousness and fell asleep. He had lived his three-score and ten 

ears, and his official life among us was just approaching its end. 

e had hoped for some more years of a serene and honored old > 
but these could have added nothing to the beauty of that life or the 
value of that example. 

An incident which occurred on the day of his funeral may perhaps 
fitly close these reminiscences. All the morning, in ths home where 
he had so long dwelt, his body lay in its still repose, while friends and 
acquaintances from his own and adjacent communities passed in long 
procession through the silent room, taking one last look at the 
face of the departed. It was an impressive scene; great dignitaries 
were there, Cabinet officers, Senators, Representatives, Governors, and 
judges of the land; young and eld, rich and poor, men and women, 
the wise, the brilliant, and the beautiful. Among them all was 
observed a humble negro couple advanced in years. With bowed 
faces they paused at the coffin, gazed upon the calm features with 
tears streaming down their dusky cheeks, and passed on, bursting 
into irena sobs as they moved from the apartment. No one 
knew the story of those tears, but from what I know of the dead I 
am sure that there was a wok Ge them, and I call to mind the words 
of Him who said, “Inasmuch as ye have done it unto one of the 
least of these m thren, ye have done it unto me.” 

The history of such a man is the best delineation of his character. 
3 will affirm of him that his own was the better for his 
life, and his example the best legacy that he could leave to succeed- 
ing generations. 


Mr. FRELINGHUYSEN. Mr. President, the warm friendship I 
have for years entertained for Governor BUCKINGHAM and my high 
estimate of his character forbid that I suffer this occasion to pass 
way without, as briefly as I may, paying to his memory a parting 
tribute. 

In speaking of him we need not resort to any studied phraseology 
from the fear that a freedom of expression might unwittingly un- 
cover characteristic fanlts; and I offend no one who hears me by 
saying that if his excellence has not been readily recognized, it is 
because of a moral vision too defective to discern a portraiture of 
many virtues. 

In his death the nation and society have sustaized a loss not 
readily repaired. That combination of integrity and eu.“ency, of 

rudence and co of kindness and firmness, of patrioti.m and 
hristian virtue which formed his character is not often found. As 
a man of extensive business connections, his opinions on affalis were 
sought after and respected; and his punctuality in the performance 
of every obligation was an example. As the war-governor of Con- 
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necticut he contributed much to the preservation of the nation, and 


has shed a luster on the history of his native State. As our com- 
panion here, his wisdom and judgment commanded our respect, his 
virtues won our esteem, and his generous kindness secured our affec- 
tion. As a member of the Committee on Commerce his extensive 
practical experience gave weight and authority to his opinions, and 
as chairman of the Committee on Indian Affairs he was jealous of the 
rights of the red man, and seemed never to forget the mutations in 
the sad fortunes of that decaying people—never to forget that we had 
“extinguished their council-fires and plowed up the bones of their 
fathers,” and that we were the debtors to the little remnant of a once 
great race and that the debt would never be adjusted. 

Sir, the heroes of the Roman republic made their country their 
god, their idol. To it they so sacrificed the interests of every other 
nation and welfare of mankind that their so-called patrio be- 
came a vice. Our lamented friend had higher inspirations. He had 
been taught by Him who prescribed a virtue to the heart out of 
which naturally grew not only a erde patriotism, but that philan- 
thropy which takes within its kindly care an immortal race. Patriot- 
ism itself becomes subordinate to this more comprehensive benefi- 
cence. When the sad tidings of the death of our friend passed over 
the wires, thousands and thousands of the best people of the country 
were saddened. Those who while we are eng: in making laws 
to impose on society external restraints are noiselessly and unobtru- 
sively at work in imposing and impressing on society the more potent 
and more salu internal restraints of a pare religion, feel that in 
his death they have lost an efficient co-worker, a wise counselor, and 
a bright SS He was a bright example; and as he had no moral 
obliquities to hide, he had no temptation to resort to pretension or 
to become a prude in virtue, 

The faith he professed received from him no prejudice and no dam- 

. His life was the expression of “an honest, earnest, loving heart, 
taking counsel of its and of itself.” 

His many excellencies, however, gave him no exemption from the 
solemn summons that must come to all; but they did render that 
summons a m of peace. And we, While lamenting him, may 
experience a cheerful gratitude that he was permitted to accomplish 
so much , and then to leave us the confident assurance that he 
has met the reward of the just. His object in life was not his own 
8 or the gratification of a mere personal ambition. 

ith him the question was not What shall I get? Where shall I 

? but the question was, What shall I be? So far as he lived for 
fimself, it was (to borrow the figure of another)“ to frame aud con- 
struct an instrument called character,” from which we, in our dail 
intercourse, were wont to hear notes of sweet harmony, bat the 
music of which has now just begun. 

As in the clammy cave the continual droppings day by day and 
year by year form the e eee or beautiful so are we 
all, by each act, each thought, each purpose, forming our characters. 

Our fortunes, our associations, our reputations, we Ieave behind us; 
but this character, thus continuously and 3 being formed, 
we take with us, an d keep with us throughout the endless cycles of 
eternity. 


Mr. BAYARD. Mr. President, the public career of our late friend 
and associate has been recited by the honorable Senator from Con- 
necticut who was his coll e with an interesting completeness that 
renders unnecessary an additional word. Yet an expression of sorrow 
and sympathy from this side of the Senate cannot unwelcome or 
inappropriate upon this occasion. I entered this body on the same 
day as our late friend and brother, having never previously had per- 
sonal acquaintance with him; and although the committees upon 
which we were allotted service by the Senate were different, yet rela- 
tions of a kindly nature soon grew up between us, arisin m the 
contact of general business in this Chamber. I was y won by 
the considerate courtesy which so eminently marked his bearing, and 
our uaintance grew closer with the lapse of time, until a senti- 
ment of what I am glad to believe was one of mutual regard estab- 
lished itself between us. Onuraffiliations in party 3 were totally 
diverse, and upon such questions the sense of duty entertained by 
each led our voices and our votes usually in opposite directions. 

Our habits of life, the schools of thought and action in which we 
had been reared, had always been of a different character, leading 
us into the adoption of different theories of social and political gov- 
ernment. But the calmness, the serenity, the cheerful, steady, and 
open advocacy of his conscientious views never su condemna- 
tion or disrespect of those who op him. I wellremember on one 
occasion, when I had combated in debate some Sy ae he evidently 
cherished, that, fearing he might have considered himself included in 
my adverse criticisms, I said to him privately, “I trust you will let 
me agree with you and yet denounce your opinions.” And with a 
smile of iousness which every one who knew him must remember, 
he pl his arm around my shoulder and said: “ My dear friend, we 
both mean what is right, and must not condemn each other because 
we differ in our ways of aang it.” 

In the winter of 187172 Mr. BuckineHam was the chairman of a 
committee of investigation of which I was a member, which sat in 
the city of New York for nearly two months. Its sessions were lon 
and laborious, by night and by day, involving much that was cal- 
culated to arouse contest between the members. And I would here 
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bear witness to the unfailing industry, the unflagging attention there 
bestowed upon this public duty by this then aged and venerable 
man, whose gentle courtesy and temper never failed upon any 
occasion. The long life of our friend had been, as we have just been 
told, one of steady industry and solid, unvarying integrity; and the 
reward of wealth and the higher reward of public and private regard 
and respect were his. The people of his native State have attested 
in many ways and repeatedly their high opinion of his intelligence 
and worth, and placed bint for many successive terms in the chair of 
their chief magistracy, and sent him into this council Chamber as one 
of their representatives. Full of years and honors, they now mourn 
for him. 

Let his virtues be written upon marble and remembered and imi- 
tated by those of us who survive him. Let such faults and imper- 
fections as are ever attendant upon humanity pass from our minds 
and tind that mercy and forgiveness for which he earnestly and hum- 
bly sought and of which we all stand so much in need. Senators, our 
hearts meet now over this new grave of a departed brother. Shall 
not this communion of sorrow keep us less far apart in the perform- 
ance of those daily duties upon which we are in a few hours again to 
embark ! 


Mr. ANTHONY. Mr. President : 

The chamber where the good man meets his fate 
Is privileged beyond the common walk 
Of virtuous life; quite in the verge of heaven. 

The resolution of the Senator from Connecticut bids us pause in 
the proceedings of the closing session, that we may render honor to a 
good man; one who in a long life, crowded with active duties and 
argely occupied with the responsible control of important public af- 
fairs, did not foil in what he owed to himself and to his fellow-men, 
and who has left on his record nothing that those who love him best 
and who grieve for him most would wish to efface. 

There is nothing certain in life but death. 

Leaves have their time to fall, 

And flowers to wither at the north wind's breath, 
And stars to set; but all— 

Thou hast all seasons for thine own, O Death! 

And when death comes early, when it crushes the budding loveli- 
ness of childhood or treads upon the bloom of youth, or even when 
it tramples on the strength of manhood, the natural grief that we 
feel is aggravated, becanse the event is as untimely as it is severe; 
and we murmur that it contradicts the order of nature. 

But when the pale messenger lays his hand upon an accomplished 
life, a life that has rounded out the years which experience and in- 
spiration assign as the desirable limit of human duration; when 
these years have been occupied with usefulness, rewarded by success, 
and crowned with honor; when a man, having discharged the 
duties and fulfilled the trusts of life, lies down, calmly and peace- 
fully, to his final repose, we may grieve, but we are not permitted to 
complain. The tears of affection may not indeed be kept back, but 
the voice of reason is silenced. To complain at the close of such a 
life is to complain that the ripened fruit drops from the overloaded 
bough, that the golden harvest bends to the sickle; it is tocomplain 
of the law of our existence, and to accuse the Creator that He did 
not make man immortal on the earth. For such a life eloquence 
shall lift her voice and poetry shall string her lyre. For such a man, 
praise, honor, imitation ; but not tears! Tears for him who has failed; 
tears for him who fainted on the wayside; not for him who finished 
the journey; tears for him who, through his fault or his misfortune, 
omitted to employ the opportunities that were given to him for the 
work that was assigned to him, not for him who died when he had 
accomplished that for which he lived. 

We will lament, therefore, in no complaining spirit, for the man 
whose memory we celebrate to-day. With our grief that he has died 
shall be mingled our thankfulness that he has lived. The State that 
he served so faithfully and so well, in the time of her greatest emer- 
gency, proudly lifts his name and inscribes it on the roll of her hon- 
ored and remembered sons. And the history of that State cannot be 
fairly written, without honorable mention of his character and his 
services. The Senate which he informed with wise councils, which 
he adorned with dignity of manner and with purity of life, bears 
equal testimony to his abilities and to his virtues, and equal honor to 
his memory. 5 


Mr. STEVENSON. 
been so well and so el 
and those.who follow: 
departed brother. > 

My acquaintance with Governor BUCKINGHAM commenced upon my 
entrance into the Senate in 1871. A joint service with him upon the 
Committee on Indian Affairs brought us closely together, and I soon 
learned to honor and respect him. { shall not speak of his public serv- 
ice in the Senate; it was known to usall; it was appreciated by all. 

Governor BUCKINGHAM was a man of decided character. Without 
brilliancy, he possessed a strong, clear judgment, was a man of decided 
opinions and strong convictions, from which he never swerved. 

He was eminently industrious and attentive to his official du- 
ties, but always gentle and courteous in the discharge of them. But 
his example, Mr. ident, to the Senate and to the world possessed 


Mr. President, I rise to add a word to what has 
uently said by the Senator from Connecticut 
to the memory of his late colleague and our 


a higher value. Earthly distinction is of “the earth, earthy ;” it 
attracts and dazzles for a brief period and then passes away and 

risheth ; but a conscience void of offense before God and man is an 
inheritance for eternity. And such, I believe, was the possession of 
the late WILLIAM A. BuckiInGHAM. His religious convictions were 
of the highest and deepest type. No irreverence, no frivolity, no loud 
professions of his faith ever escaped his lips. He believed that pure 
religion and undefiled before God and the Father was to visit the 
fatherless and widows in their afilictions and to keep himself unspot- 
ted from the world. This he illustrated in his daily life, this he 
iS geen in in his calm and quiet life. He lived in hope; he died in 
triumph. 

Mr. President, as I stood but a few days ago in the still, quiet 
cemetery of that beautiful city where he lived and which holds now 
all that is mortal of the dead Senator, I beheld such a demonstration 
of all classes, such grief as filled me with a just Sopranon of how 
WILLIAM A. BUCKINGHAM had lived and how WILLIAM A. BUCK- 
INGHAM had died. His memory will be cherished so long as the 
recollection of his virtue, his faith, and his fidelity remain ; and these 
should never perish. Senators, we shall see him no more; but he has 
given to each and all of us that bright serge ee to be always ready 
at the summons which we know awaits us a 


Mr. WRIGHT. Mr. President, only heart words, words of truth 
are of value or to be weighed by speaker or hearer on such an occa- 
sion as that now before ns. And to me not the least 1 a re- 
flection is that the highest tribute which can be paid our late col- 
league is that the heart’s richest and warmest promptings and utter- 
ances may be and are those of entire and simple truthfulness. Still 
it remains that in this presence, remembering as we do his manly 
and Christian bearing as a citizen and Senator, we feel how poor are 
mere words to do even partial justice to his great excellence and many 
virtues. 

I met Governor BUCKINGHAM for the first time when takin 
seat in this Chamber nearly four years since. I was then, as always 
afterward, impressed, as I know all were, with his amiable disposi- 
tion, sterling worth, his devotion to right and duty, his unobtrusive 
manner, his ever earnest advocacy of the cause of the weak and o 

, his Christian faith, and, what was far more, his Christian life. 

I but repeat what has been said by others when 1 say that his work 
ere was not so much in mere appearance or sho was in its quiet and 
ractical value to the Senate and the country. Participating in our 
ebates but seldom, he nevertheless, inthose matters requiring patient 
ndustry, tireless investigation, watchfulness, the care of the con- 
scientious business man, yea, of pure purpose and clear brain and 
yea prege was ever at home, had but few equals, was the par of any. 
And hence as my acquaintance ripened into warm friend ee and I 
came to know more and more of his purity of purpose and the thor- 
onghness of his investigations, if in doubt as to my course, I simply 
asked what has he said or advised, what was his vote, and followed 
his lead. I knew his path could not and would not probably lead me 
from the right, could not be other than that of safety. His was always 
a “straight road,” and a traveler in this never gets lost. 

The public life of such a man always tells for the welfare of the 
Republic. The public measure or true greatness is not infrequently 
9 at fault. For the nation’s upbuilding, for the nation’s quiet, 

or the nation’s strength, for the nation’s tuity, we need indus- 
trious, ponte practical, and not merely brilliant official life, high and 
practical moral worth and conduct; rather than mere cultivated brain 
or intellect, indifferent to or unmindful of the only safe or reliable ele- 
ment and basis of true geno. Goodness is greatness. The good 
are great. Only the truly good can be truly great. High, true, moral 
worth and gréatness in the individual and the nation are hence of 
greater value in securing obedience to law, the repression of any and 
all spirit of violence, guaranteeing justice to every citizen and all 
rights to all, than written constitutions, all statutes, the whole 
police power of the Government. To one thus imbued the nation 
should and always will look as a reliable legislator, a leader to be 
safely followed, a citizen to be revered and respected ; and his life- 
work is felt not alone while he, though ever so modestly, in person 
points the way, but in the nation’s coming or after years as well. 

Such in a pre-eminent degree was the life of our friend. He was a 
conscientious and just man, just to his political opponents and to his 
friends. His moral character lifted him above the criminations of 
party strife, the breath of suspicion itself. There was with him al- 
ways a wise and a considerate propriety of conduct, a love of truth, the 
deepest sense of moral and religious obligation, an unaffected mod- 
esty, the absence of all selfish feelings, a benevolent and kindly . 
charity, which was both a principle and rule of his life and an innate 
sentiment of his very heart. “In him there was no glare, nothing to 
dazzle, but an abundance of that pure, mellow light o declining even- 
ing upon which we all love to look.” When the sun went down upon 
such a life, the nation justly and truly mourned. His was a worthy 
and noble ambition. e filled well and honorably the highest and 
most sacred trusts. Respected and loved by his State, revered by all, 
elected to and taking high position in the highest deliberative a 
of the world, having attained what all men esteem, almost if not 
quite, the topmost round of fame’s ever u reaching ladder, he, in the 
language of another, “stepped thence to the skies.” Who of us next 
shall join him? 


my 
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Mr. HOWE. Mr. President, I put on no sable, none of the tra 
pings of woe, to stand by the bier of BUCKINGHAM. I recall no single 
trait in bis character, no incident in his career, to bow me with a 
sense of humiliation. On the contrary, the memory of all the years 
I knew him fills me with exultation. To be sure, as I look to the chair 
he ocenpied, I miss the breathing benediction which always seemed 
to emanate from it while he sat there. As I look into the saddened 
faces of the Senate, I see clearly “he is not here.” But not one angel 
only, a multitude rather which no man hath numbered, all in shining 
garments, assure me “he is risen.”* 

And then, sir, I remember with grateful pride that he was an Amer- 
ican Senator. 

I need not remind you how. in these latter years calumny has 
emptied all its vials upon the heads of public men and upon the 
endeavors of public life. It has really seemed at times as if the fount- 
ains of falsehood’s great deeps were broken up, and that soci- 
ety, which can no more be overwhelmed by floods, was to be drowned 
by detraction. A friend told me that when traveling along a rail- 
way in New England two years ago, she heard a fellow-traveler 
declare with emphasis his settled belief, that there was not an hon- 
est man in either House of Con But BUCKINGHAM was then 
here. And who of all who knew him will doubt, that when he left 
us, as white a soul ~s ever passed the pearly gates, went from the 
Senate to his waiting seat anong tia seraphim 

It is but a modest space which his utterances occupy in tho 
records of our deliberations. But meager as it is, we could illy afford 
to spare them from that record. What he said he considered well; 
and he had that rare wisdom which is born of steady judgment, 
ripe experience, unerring conscience, and patriotic purpose. 

Could he have taken a transcript of those utterances with him he 
would have needed no other evidence upon which to oa oige that 
prize he most coveted—the final award of his Creator of “ Well done, 
good and faithful.” 

Nay, sir, could those readiest of all writers, who photograph the 
daily debates of the Senate, have accompanied him constantly and so 
have furnished a transcript of his daily conversation, he might, I 
fondly believe, have taken the whole with him as the picture of a 
life directed to the loftiest aims, guided by a gentle courtesy which 
lured a world to follow, and inspired by a generous toleration which 
wholly disarmed the envy, and consoled the chagrin, of all who 
failed to keep pace with him. 

Ido not mean to detain the Senate by the attempt to sketch his 
characteristics; that would be needless if it were not vain. What 
rhetoric can do to embalm those characteristics has been fitly done. 
Posterity may drink new inspiration from the record of the testimony 
which the Senate this day bears to the worth of a colleague. Weare 
privileged to remember what posterity can only read. Ours is the 

igher privilege. Speech is not quite adequate to portray a charac- 
ter so simple and so grand as that we commemorate. He was hisown 
best e itor. One who has stood before the broad, open, clear, 
pure, white corolla of the Victoria regia is not apt to be enthused by 
any description of it, however faithful. We have seen BUCKINGHAM, 
and lived and worked with him. 

One incident in his life I will venture to recall, which not inaptly 
illustrates his enduring excellence. By command of the Senate 1 
was with others assigned but three years ago to aid the deceased on 
the investigation of alleged abuses im the customs service in New York. 
It was an irksome task, yet we prosecuted it for weeks. Daily we 
were splashed with the foul humors engendered in the glandered 
politics of a great city. Malice unwound a hideous web Petare us, 
shot with a thread of fact to a shuttleful of falsehood. 

During the whole trial I did not once hear from him a censorious 
remark or even a petulant exclamation, It was evident he was 
human and that he felt. Occasionally, when the manifestations were 
especially spiteful, his countenance would wear that mingled expres- 
sion of pain and resignation which art has so long and so vainly toiled 
to reproduce in some ecce homo, that look, half willing and half shrink- 
ing, which one fancies the shuddering Saviour wore as there broke 
from his lips the supplication, “If it be possible, let this cup pass from 
me.” “ Nevertheless, not my will, but thine, be done.” But the poultice 
of a night relieved the suffering, and each succeeding day restored 
him to his work, showing no more trace of scars from the inflictions 
of the 8 than the sun bore which lighted him to his work. 

Mr. President, I have long felt to regret that I never heard Jenny 
Lind sing, that I never saw Rachel act. They must have been mar- 
velous specimens of art. Governor BUCKINGHAM was a grand piece 
of nature. I shall always regret that I could not have known him in 
domestic life. I am persuaded that was his masterpiece. I never 
saw him in the presence of a child. But I partly know what he was 
as a father. .Once he spoke to me of a daughter, and no June morning 
ever suffused the eastern sky with a more genial radiance than that 
which broke over the face of the father as he told me how good that 
daughter was. 

Sir, I should wrong the memory of Governor BUCKINGHAM and 
grieve his truthful spirit, only that his spirit is beyond the reach of 
grief, if I should neglect to bear testimony to one thing. There is in 
this unbelieving generation a loud, if not a large element, desperate 
if not devilish, hoping nothing here and fearing nothing hereafter, 
which screams with elon of the Christian statesman 


by the grave of Governor BUCKINGHAM I must not forget to tell the 


Standing 


world that he was what I have never dared pretend to be—a 
Christian statesman. 
Mr. President, do not imagine because I am so filled with boast- 


ing of the illustrious dead that I for a moment forget he is dead. 
These fond memories, bright as they are, cannot delude me into for- 
getfulness that memories are all we have left of him. Sir, I am not 
at all insensible to the greatness of our loss. 

I have met with a personal loss. He made me feel he was my 
friend, and I believe still he was my friend. But there was no rea- 
son why he should be, except in that broad and liberal sense in 
which he was the friend of everybody. Still, if I knew the idea of 
his personal regard was a delusion, it is so sweet a delusion I should 
cling to it and should still feel that I had lost the society of a cher- 
ished friend. 

The Senate has lost an associate upon whose counsels it was apt 
to lean and in whose companionship it did always delight. 

The country has lost the services of a statesman upon whose wis- 
dom, whose experience, whose b co , unfaltering integ- 
rity, and unswerving patriotism she had learned to rely. 

The State of Connecticut has lost a citizen whom she has delighted 
to honor. All these losses are very heavy. But have we aright to 
repine at such losses? He was spared to us so long; he had just 
filled up his three-score and ten years. Surely we ought to consent 
to a return of even the richest of God’s loans at some time. 

And then he was so exactly 15 55 The suns of seventy summers 
had set their seal upon him. All had mellowed, not one had parched 
him. He stood upon the summit of the long ascent, not travel-worn 
not spent with toil, but new-breathed and fresh in spirit, with all 
the brightest hopes that blossomed on his youth not faded but fruited 
in that grand but simple faith which sustained and guided his ma- 
turer years. He seemed to us rather “as if an angel dropped down 
from the clouds” than a man climbed up from the valley. 

Sir, our losses may be calculated, though not readily. Indeed they 
may be repaired, though not easily. 

There is, however, in that busy Connecticut a family circle broken 
up by a loss which cannot be calculated or repaired by mere human 
appliances. I could not forget on this occasion that there are such suf- 
ferers, yet I know it does not belong to such as I to speak to them. 
A friend told me but a few weeks since that it happened to him 
one day last summer to discover, while at dinner, that himself and his 
daughter were to start for a distant city over the same highway by 
different trains, leaving only an hour apart. The family smiled at 
the coincidence. 

We cannot now lift up those who bend over the grave of BUCKING- 
HAM; but we can comfort ourselves with the assurance that the same 
great faith, which always sustained him, will in time enable those 
who mourn him, to lift the curtain which separates two worlds, and 
then they will see that the departed is but one with whom it is a 
dear delight to travel, who has taken an earlier train for a common 
destination, 


Mr. THURMAN. Mr. President, I can do no more than express 
my high appreciation of the character of the deceased as it was mani- 
fested cheng ste years he sat among us. My acquaintance with him 
began when he entered the Senate, and the friendly relations that 
soon followed were never marred by any difference of opinion, how- 
ever t. Ialways found him polite, amiable, and ready to obli 
a noble specimen of a true gentleman. I always found him an indus- 
trious and careful legislator, distinguished by an excellent judgment, 
and naturally inclined, I believe, to moderation. Earnest in the dis- 
charge of his duties, he was never obtrusive, never presumptuous, 
and never said a word calculated to inflict a wound. And hence, 
when he last walked from this Chamber he left no one within its 
walls who did not feel for him respect, kindness, and esteem. A Sen- 
ator of whom after years of service this can truly be said needs little 
more of eulogy. There is so much to create passion, prejudice, or ill- 
will in the contests imposed upon us by a discharge of our duties, that 
he who finishes his senatorial career with the universal good-will and 
respect of his brethren is most surely a character that merits com- 
memoration and honor. 


Mr. PRATT. Mr. President, twice has death entered this Chamber 
during the Forty-third Congress aud taken from our midst associates 
with whom we held daily counsel. Twice with unerring aim has he 
struck down those we honored for their wisdom, admired for their 
virtues, and who commanded our respect by the fidelity with which 
they performed their public duties here. 

When the first one fell it was as when a monarch tree falls, with- 
out warning, in the silent forest. Far and wide the vibrations reach. 
In his case they c: the ocean and their echoes only ceased when 
the limit was reached where the language in which he clothed his 
thoughts is spoken. In him were centered genius, learning, culture, 
experience, profound conviction, and purity of soul. All the world 
reached by his fame said a great man had fallen. 

Scarcely had we accustomed ourselves to the absence from his well- 
known seat in this Chamber of Charles Sumner, when the insatiate 
archer aimed his fatal shaft at another shining mark, and to-day we 
mourn the death of WILLIAM A. BUCKINGHAM. Putting aside our 
daily tasks, we have set apart this hour to pay such respect as feeble 
words will permit to the memory of this honored public servant and 
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eminently good man whose face we shall see no more. We turn instinct- 
ively to that vacant chair he 5 we recall the white crown, 
emblem of purity, which he who filled it wore; the benevolent face, 
the kind manner, the uniform courtesy which were always his. We 
cannot realize that this familiar presence is forever gone from our 
midst. With me it isa 8 pleasure to have the opportunity 
to speak a few sad words of the deceased which shall testify of the 
respect in which I held him while living, and the honor in which I 
bold his memory. 

I wish it were in my power, sir, to paint in true colors his portrait 
and hold up to others who knew him less those rare traits of charac- 
ter and courtesies of manner which made him at once an object of 
deepest t and love. 

I met him first in this Chamber nearly six years ago, and whilo 
many of his associates may lay claim to a greater intimacy than I 
enjoyed, no one I feel sure more sincerely mourns his loss. With 
perfect truth I can say that in all the acquaintances I have formed 
with public men since coming to this Capitol, no one has impressed 
me more strongly as being thoroughly conscientious and honest in 
his public and private life than Mr. BUCKINGHAM, 

e was a statesman in the best sense of that term. What makes 
astatesman? Not knowledge alone, however wide, deep, varied, and 
all-comprehensive ; not mere quickness of apprehension to detect the 
latent fallacy in argument or proposition; not large experience with 
men and subjects in the legislative forum, nor familiarity with * 
mentary rules; it does not consist alone in great powers of debate. 
All these may coexist and yet something be wanting to complete our 
beau ideal of the statesman. What is the lack? t is still want- 
ing? I reply, perfect integrity, broad philanthropy, and an ardent 
patriotism, which, discarding selfish aims and local benefits, seek to 
elevate the whole people; to make them wiser and better and to pro- 
mote their material welfare. 

Such statesmanship in our exterior relations avoids wars and re- 
moves all causes of war. It cultivates friendly relations and seeks 
no unjust advantages; and in our domestic concerns frames equal 
and just laws, favoring no classes but providing for the well-being 
and happiness of all. 

Statesmanship of this stamp ignores State lines in our national 
legislation and regards the whole brotherhood of States with equal 
favor and dispenses equal justice and benefits to all. 

I do not mean that it forgets or should forget the past so far as 
precaution is necessary to prevent the recurrence of disturbances 
affecting the well-being of the whole; nor that it should omit the 
most stringent remedies to curb the lawless and repress violence. But 
statesmanship harbors no malice nor resentments, but seeks to forget 
the animosities engendered by war and to build up the waste places. 

To this highest t of statesmanship he belonged whose memory 
we honor to-day. He was not a t orator, wpon whose utterances 
men hung with bated breath; he did not mingle frequently in debate; 
he did not aspire to the honor of leadership, nor was his education as 
comprehensive as that of many. He made no pretense to superior 
mental culture. But he possessed that practical knowledge of the 
affairs of the country; its varied industries and wants; its internal 
and foreign commerce; its growing manufactures; its vast agricultural 
and mineral resources, and especially that knowledge of our relations 
with the various Indian tribes, to which subject he gave so much of 
his attention as the chairman of the Committee on Indian Affairs, as 
to eminently qualify him to be a judicious adviser in this body and 
to frame appropriate laws upon these subjects. 

Without making any pretense to the graces of 3 he 
the faculty of setting forth his views in a way all co d understand. 
With this was coupled that sincerity of manner that made all men 
og erie they could not adopt his views. 

d while dwelling upon his course in this Chamber let me allude 
to another matter. Debates sometimes engender heat and hasty 
2 But who can forget his unvarying courtesy? Whoever saw 

m forget for a single moment the propriety of debate? Who ever 
heard fall from his lips a word calculated to offend or wound? Who 
ever saw his brow cloud with anger or his face flush with sudden 
pe ? Who ever suspected him of equivocation or double-deal- 

g? No, sir; he was the soul of truth—the embodiment of honor. 
In him centered the virtues which make up the Christian gentleman. 

I do not undertake to enter upon the history of his life before he 
came here. That work has been done by his colleague. Itis enough 
to know that he was a self-made man, springing from humble life 
with imperfect early advantages. He was first a farmer, then a mer- 
chant, then a manufacturer, before his fellow-citizens called him to 
a higher sphere of action. They wisely judged that he who with 
such intelligence and probity managed his private affairs might 
safely be trusted with the administration of the affairs of the Com- 
monwealth. For eight years we know, by successive elections, he 
filled the office of chief magistrate of the State of Connecticut. is 
long term of service covered a period of great trial and responsi- 
bility, when the civil war that was raging imposed upon the execu- 
tives of the States duties of greatest magnitude. He belonged to 
that noble fraternity of war governors upon whom Mr. Lincoln 
leaned for support in the darkest hours of the war. How Governor 


BUCKINGHAM ormed these duties, how he pledged his own ample 
23 to put the military forces of Connecticut into the field, we all 
W. $ 


When the war was over and peace returned, the gratitude, the 
confidence, the love of his people sent him here to represent them in 
the highest legislative foram of the country. With what fidelity he 
performed this his last and highest trust you, my fellow-Senators, 
are the witnesses. 

Advanced years invited him to He fortune and 
friends. He could well have claimed that he had done his full share 
of public duty and earned a good title to be retired, but the habits of 
a life of active usefulness would not allow him to do this. From the 
early morning of life, all through its meridian and afternoon, he had 
been a faithful worker; and he could not lay aside the habits which 
had grown to be part of his nature when the evening approached, 
and so, it may be said of him, he died in the harness. 

Contact with the world, its jostlings and collisions, had no effect 
to mar the simplicity of his character or cool the warmth of his heart. 
That retained a freshness almost boyish. Though he had climbed far 
up the Alpine heights, so that the gliste ming peak was near at hand, 
and winter snows all around him, he looked down upon the valleys 
below glowing with tropical go: usness and sympathized with the 
joyousness of earth’s youth, the laughter of children, the music of 
birds, the joy and hope and universal gladness, without envy or a 
sigh that he could not descend but must hold on his way until the 
bleak summit was reached. 

The cold winds which made havoc with his gray hairs and chilled 
the surface could not reach the warm heart which beat beneath. 

Rare old and yet young man! long shall we miss that face radiant 
with goodness; that courtesy which never varied, that manner void 
of all pretension, that wisdom and probity which promptly met and 
solved the problems, many and full of difficulty, which rose here. 
In his life he was a model to be studied by those who doubt the power 
of truth, of frankness, and straightforwardness to win the highest 
prizes which men seek. He has gone to his rest, full of honors and 
ripe in years, without an enemy and without a blot. From far and 
near the people of his native State gathered at his funeral to pay the 
last tribute of respect. Ere long there will rise in yonder Congres- 
sional Cemetery, so beautiful in its surroundings, a monument to com- 
memorate that another member of Congress has away during 


his term of service. On it I would have it inscribed, under the name 
of our departed friend, “He feared God, he loved his fellow-man, he 
tried to do his duty.” 


Mr. INGALLS. Mr. President, to the student of our political sys- 
tem, the American Senate is one of the most interesting and signifi- 
cant institutions of our Government. Its members change, vanish, 
and disappear, but like the king, it never dies. Amid the mutations 
and vicissitudes of our national affairs, so far as anything human can 
be immutable, it continues stable and permanent. It has no periods 
nor epochs. Administration follows administration and Congress 
succeeds Congress like fast ensuing waves, but the Senate flows 
onward in an unbroken current through our history like the 
Gulf Stream, that majestic ocean-river, amid the fluctuations of the 
sea. 

It is the same body to-day that assembled at the adoption of the 
Constitution. It has no . nor end of days. Its functions 
never cease. Born with the birth of the nation, it has grown with its 
growth and will end only with itsdeath. Administrations close, and 
their history can be written. Con adjourn, and the verdict of 
their labors can be recorded and their influence upon the country 
measured and estimated, but the history of the Senate is the history 
of the Republic. 

When the “inevitable hour” arrives, which is common to nations 
as to individuals, and the destiny of America has been accomplished ; 
when the representatives of the people shall finally adjourn and de- 
part from these Halls forever, and the t dome in whose shadow 
we assemble shall be surrendered to decay, those who for the last 
time depart from this Chamber will be the lineal successors of those 
who first took the oath as Senators of the United States. 

Removed by these conditions of its existence from the vehement 

itation, flame, and passion of popular elections, though not suffi- 
ciently remote to be insensible to public opinion, the Senate repre- 
sents what is most stable and deliberate in the national judgment. 
Its orbit resists.the perturbations and disturbances to which the 
other members of the system are subject, and marks the definite path 
of the progress of the nation. 

From the nature of its functions, the character of its deliberations 
is dulled. The 


is largely determined. The rancor of partisanshi 
! hts are curbed. 


wildest excesses of the champions of popular 
Courtesy and decorum are the rule of debate, and the p of the 
orator is less to rouse the passions than to convince the ah pessoa 

The dead Senator whose virtues we here recall possessed in an 
eminent d the qualities that should pertain to that high office, 

As a member of the Committee on Indian Affairs, of which he was 
chairman, it was my good fortune to be brought for a brief space 
into friendly and intimate relations with Governor BUCKINGHAM, 
and the memory of his virtues will always remain among the most 
valued reminiscences of my life. 

Entering the public service at a period past the maturity of his 
years, without special training or previous legislative experience, he 
did not aspire to eminence in debate, nor strive for the triumphs of 
oratory, but was distinguished for practical judgment in affairs of 
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state, and for a purity of 
the servants of the Repub 
While the powers of his intellect were a a high plane, yet were 
I called upon to define the impression that remains strongest with 
me, I should say it was that of incomparable rectitude and integrity. 
To do right seemed less a dictate of conscience than an inevitable 
law of his bei Without disparagement to others, and with no 
faith in the gar imputations upon the morality of public men, 
there was a conspicuous luster in the soul of Governor BUCKINGHAM 
that impressed all who were brought within the scope of his influence. 
Micat inter omnes 
Velut inter ignes Luna minores. 

The rewards of gratified ambition and the applause of mankind 
allurements that few who can obtain them are able to resist ; 
ut there is an hour which comes to all when they lose their power, 
and are as valueless as the vanished breath from which they sprang. 
At the dark portals of the grave, the vestibule of the world to 
come, it is better to have been than to have been great. Mr. 
President, as we reflect upon the strange problem of human life, we 
are impressed with its incompleteness. Everything is eaa Ei 
Nothing is perfected. Man dies, leaving the labor of his life unfin- 
ished, and his worksdo follow him. It is an ad monition and a warn- 
ing, but not without prophecy; not without hope that some future 
career of renewed activity may perfect the destiny interrupted here. 
To this law of our existence the career of Governor BUCKINGHAM 
was an apparent exception. The orb of his life was nearly rounded; 
he had reached the allotted period of existence without abatement 
of his powers; fortune favored his labors. and the wealth which his 
industry had accumulated was distributed by benevolence ; those to 
whom he was most endeared had preceded him tothe land of shadows; 
his State recognized his claim to the highest civic honors, and the 
nation, by the obsequies which we here solemnize, transmits his 
memory as a priceless heritage, a stimulus, and an example to the 

latest generation of American citizens. 


Mr. MORTON. Mr. President, if I was called upon to state the 
distinguishing characteristics of Governor BUCKINGHAM, I should 
agree with the Senator from Kansas that they were his high con- 
scientiousness at all times and under all circumstances and his charity. 
It seemed to me that Governor BUCKINGHAM always tried to do right 
and that that consideration was ever uppermost in his mind. He ad 
charity for all; he attributed good motives to all, and to those who 
differed from him the most widely in politics he attributed patriotism 
and integrity. I never heard him say an evil word of any human 
peng He was a man of strong sense. He discussed questions on 
this floor not generally from a legal stand-point, for he was not a 
lawyer, but oftener from a moral point of view, from a common sense 
and a business point of view. He was industrious, and his purpose 
was always to do his duty in small things as well as in great. 

What more, Mr. President, can I say in addition to what has already 
been better said by others, unless it be one or two things somewhat 
of a personal character ? N 

1 met Governor BUCKINGHAM when he took his seat in this 

body on the 4th of March, 1869. I felt from the first that we were 
friends, and we were. He always expressed a deep interest in my 
health ; his inquiries were always Baas, pas and almost from day to day. 
Though I had never met Governor BUCKINGHAM until that time, yet 
we had been in correspondence years before under cireumstances of a 
most solemn character. It was, I think, in the summer of 1862, a few 
weeks, perhaps a month, before the issue of the proclamation of eman- 
cipation by Mr. Lincoln, that I received a lengthy letter from Gov- 
ernor BUCKINGHAM, in which he discussed the general situation of the 
country. It was at a gloomy period, when victory was not resting 
upon our arms. Toward the close of the letter he suggested the 
question whether the Government was doing its duty in regard to the 
institution of slavery, and whether we goala Woes for ultimate victory 
while that institution was protected and preserved; but he expressed 
himself as uncertain as to whether the time had arrived when any 
step could be taken toward its destruction. He said that he had 
had an interview or a letter—I forget which—but recently from Gov- 
ernor Andrew, of Massachusetts, which had led him to write me on the 
subject. In replying I agreed with him upon the main suggestion of 
his letter, expressing the same doubt, however, as to whether the time 
was ripe, whether public opinion was in that condition to authorize 
the President of the United States to take the decisive step which he 
afterward took. 
During my intercourse with Governor BUCKINGHAM as a member 
of this body he often talked to me about his experience as governor 
during the war. We often compared notes upon that subject. He 
evidently ed his services as governor of Connecticut during 
the war as the t event of his life, and on several occasions ex- 
pressed his doubts as to whether it was wise or expedient for him to 
accept a seat in this body, and whether he ought not to have retired 
from public life when the war was over. 

Just before the close of the last session, and before his departure, 
he came across to my seat where I am now sitting, and said, “ Well, 
we are about to separate. I hope we will meet next winter in better 
health.” He said, “I am an old man, and feel that my race is 
‘nearly run.” He said, “There are only three of us left who served 
as governor of our respective States throughout the entire war,” re- 


pampose that was never surpassed among 
ic. 


ferring to himself, to Governor Curtin, of Pennsylvania, and to myself. 
He said that Yates and Andrew were gone, and that we, notwith- 
standing our utmost hopes, must soon follow; and taking me by the 
hand expressed the hope that we should meet the coming winter in 
better health. We parted to meet no more, 


Mr. EATON. Mr. President, I rise not for the purpose of address- 
ing the Senate but for the purpose of offering an additional resolution. 
Connecticut, by the voice of my distinguished friend and associate, 
Mr. Ferry,] has pronounced a fitting eulogium upon her honored 
dead. Many Senators have spoken here in fitting terms of his-char- 
acter and of his many virtues. But a word, sir, and I shall be done. 

Governor BUCKINGHAM came late into public life, and shortly after 
entering upon it there arose grave and great questions upon which 
men antagonized. Though many years younger than he, I had been 
somewhat in public life. My political convictions differed from the 
convictions of our deceased friend. I am glad to say here that how- 
ever much they differed, though we were not intimate, yet our per- 
sonal relations were always friendly. And, sir, I will say here, and 
Lask for no higher eulogium upon myself either from political foe or 

ersonal friend, that whatever WILLIAM A. BUCKINGHAM did in the 

ine of his duty, he did it in all honor and in all honesty. If there 
were differences of opinion between him and some of his fellow-citi- 
zens, those differences to-day are cast into the t lumber-room of 
the past and are forgotten. He was a gentleman, a kindly gentle- 
man. Blessed with wealth, he showered it upon the needy. 
True to his friends, true to his convictions, true to those great prin- 
ciples which should govern us all, he went down to the ve an 
honest man. Noble 8 farewell! Pure, gentle spirit, fare thee 
2 The earth which bears thee dead bears not alive a truer gen- 
tleman. 

Mr. President, I beg leave to offer this resolution: 

Resolved, That as a further mark of t for the memory of tho late Senator 
Boonen the Senate do now e 1555 . 

The resolution was unanimonsly agreed to; and (at six o’clock and 
fifty minutes p. m.) the Senate adjourned. 


EVENING SESSION. 


The Senate assembled at half past seven o’clock p. m. 
j POST-ROUTE BILL. 


Mr. RAMSEY. With the consent of the honorable Senator from 
Vermont, [Mr. MORRILL, ) who has charge of the bill under consider- 
ation to-night, I move that it be passed over informally and that the 
Senate proceed to the consideration of the post-route bill. 

Mr. LEWIS. I object. 

Mr. HAMLIN. O, no! let us pass it. There is not a word of legis- 
lation in it. 

Mr. LEWIS. There is not one word of legislation in a bill which 
I want to have passed. Ihave asked the Senate repeatedly, over and 
over again, to take it up. Iam going out within a day or two, and I 
will not trouble this pace onger. I shall object to anything 
until you do justice to this man. 

Mr. RAMSEY, This is the post-route bill. I hope the Senator will 
withdraw his objection to it. His constituents and the constituents 
of every other Senator are interested in it. ` 

Mr. LEWIS. I withdraw my objection. 

The VICE-PRESIDENT. The objection is withdrawn. 

te MORRILL, of Vermont. I suppose this is the usual post-route 
bill 

Mr. RAMSEY. The usual post-route bill. 

Mr. MORRILL, of Vermont. Without any legislation? 

Mr. RAMSEY. Without any 5 ferapeny 

Mr. MORRILL, of Vermont. no one objects I will not object to 
its present consideration, with the right to call for the regular order 
at any time. 

There being no objection, the bill (H. R. No. 4734) to establish cer- 
tain post-routes was considered as in Committee of the Whole. 

The VICE-PRESIDENT. The Secretary will read the bill, unless 
the ing is dispensed with. 

Mr. IN. Let me say to the Senate that there is not one 
word in this bill but the simple establishment of routes, and I ask if 
there is any necessity for reading it? I move to dispense with tho 


reading. 

The FICE-PRESIDENT. The Senator from Maine moves to dis- 
pense with the reading of the bill. 

Mr. BOGY. I objec 

Mr. ALLISON. I ask the chairman with regard to this bill if the 
committee have agreed to the amendments that I offered? 

Mr. RAMSEY. Certainly; all your amendments are to. 

The VICE-PRESIDENT. The Senator from Maine moves to sus- 
pend the reading of the bill. It requires unanimous consent. 

Mr. BOGY. Lobject. I want the bill read if we are going to be 
forced to come here every night. 

Mr. RAMSEY. I appeal to the Senator to withdraw his objection. 
He has a t many amendments in the bill. 

Mr. Very well, let the bill be read. I think it is very 


good reading, and the Senator from Missouri wants instruction. 
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Mr. BOGY. Ido. Iam very much like the Senator from Maine, I 


needit. [Laughter. 

The VICE-PRESIDENT. The bill will be read. 

The Secretary proceeded to read the bill, and was interrupted by 

Mr. BOGY. Mr. President, I withdraw the call for the reading. 

The VICE-PRESIDENT. The Senator withdraws his call for the 
reading, and the question is on the amendments proposed by the Com- 
mittee on Post-Offices and Post-Roads. They will not be read unless 
some Senator calls for their reading. 

The amendments were agreed to. 

The bill wes reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed and the bill read 
a third time. The bill was read the third time, and passed. 


UNSETTLED ACCOUNTS OF THE DISTRICT OF COLUMBIA. 


Mr. LEWIS. Mr. President, now I appeal to the Senator from Ver- 
mont to allow me to get a vote upon my bill. There will be no objection. 
All objection has been withdrawn to the bill, so far as I can learn. 

Mi MORRILL, of Vermont. If no debate arises on it I shall not 
object. 
r. LEWIS. I shall not debate it. 

There being no objection, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 4727) explanatory of 
the act passed June 20, 1874. 

Mr. SHERMAN. I did not object to the present consideration of the 
bill, but I shall insist upon having a communication from the District 
commissioners read, and then Senators can do as they please about it. 

Mr. LEWIS. I have no objection to that. 

The VICE-PRESIDENT. The bill is before the Senate as in Com- 
mittee of the Whole and will be read. 

Mr. SHERMAN, I think it has not been read through. 

The VICE-PRESIDENT. The Secretary will read the bill. 

The bill was read. 

Mr. SHERMAN, I desire to offer an amendment that this shall 
not apply except for services rendered after the passage of an act of 
which my friend from Iowa will give me the date. 

Mr. ALLISON. June 20, 1874. 

Mr. LEWIS. That isin the bill. It is exoctly what the bill says. 

Mr. SHERMAN. I do not think it is in the bill. Let us have the 
bill read again. 

Mr. LEWIS. Read the bill and you will find it is there. 

Mr. THURMAN. Let us have the bill read through. 

The bill was again read. 

ight. 


Mr. LOGAN. That is all 
that the letter of the District com- 


Mr. SHERMAN. Now as 
missioners be read. 

The VICE-PRESIDENT. The letter will be read. 

The Secretary read as follows: 

OFFICE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, D. C., February 19, 1875. 
Sin; Our attention has been called to House bill 4727, explanatory of the act 
June 20, 1874, that has passed the House of 8 and is now 
the Senate, intended for the relief of L. P. Wright, Dennis O'Neal & Co., 
and Brennan & Hutton, which we trust will not become a law. 

In explanation of our disapproval of so much of the bill as relates to Wright, we 
inclose a copy of a communication from the engineer of the District to the com- 
missioners, dated Jan 25, 1875, which shows that Wright had the privilege of 
canceling the contract, which he declined to exercise. Having elected to jene. eisi 
the contract, it seems to us too late for him now to ask additional com ion. 
= reasons will be found in the communication why relief should not be granted 


be put on iy Genie footing from the other contractors whose contracts were 
pending on t 


they have been ordered to 

In regard to Messrs. Brennan & Hutton's contract, it has been fully p in 3.65 
bonds, with 15 per cent. additional on account of the following clause in the con- 
trict, to wit: And shall be 1 in cash, or the equivalent of cash in bonds or 
certificates of the board of public works, as said may elect or determine.” 

The Senate will understand that all settlements and payments on each of the 
foregoing contracts were made by the board of audit, consisting of the First and 
Second Comptrollers of the United States Treasury, the commissioners having no 
jurisdiction over them. 

The commissioners will add, if allowance is made to either of the foregoing- 
named parties, it will be necessary for Congress to make ee therefor 
not chargeable to any of the current revenues of the District, taxes or otherwise, 
but to be accounted for in any future adjustment between the Government and the 
District of Columbia. 


Very respectfully, 


The PRESIDENT OF THE SENATE. 


ENGINEER'S OFFICE DISTRICT OF COLUMBIA, 
Washington, January 25, 1875. 
GENTLEMEN: In reference to contract No. 992 of L. P. Wright, for sweeping the 
streets and avenues in Washington and Georgetown, I have the honor to submit 
the following statement of facts: Mr. Wright was awarded this contract on De- 
cember 4, 1873, as will be seen from a copy of the letter of award herewith trans- 
mitted, the contract, however, to date from January 5, 1874. 
Mr. Wright's original bid, herewith inclosed, was in res; to an advertise- 


ment by the board of public works calling for proj for class of work, and 
was twenty-eight dollars per mile of street 3 and cleaned, in cash 


or its equivalent.” The terms of the contract referring to the mode of payment 
are the same as in other contracts made by the board, no issue of 3.65 bonds being 
anticipated in any case, Upon my taking charge of this office, Mr. Wright, in com- 
mon with other contractors, was furnished with acircular (a inclosed) in regard 
to the payment of all future work in 3.65 bonds, upon the certificate of the board of 
audit. He afterward called upon me and that the work under his contract 
should be paid for in cash, as being necessary under the current expenses of the 
District. told him that there was no authority of law for the payment of the 
work under his contract in cash, but proposed to him to ask for the cancellation of 
the contractand the advertising anew for proposals for the work, adding that as he 
had all the material and machinery on hand he would probably be able to bid lower 

he declined to act upon, preferring to retain 


than any one else. This proposi: 
the contract as it stood. 

This contract differs in no particular from all others which have been referred for 
settlement to the board of audit, except in the nature of the work; that I do not con- 
sider a sufficient reason for excepting it from the act of June 20, 1874, in regard to 
the mode of payment. As in every oi case, the contract is a special agreement 
for a limited time. A 

The contract for cleaning alleys, similar to this, has also been referred to the 
board of audit for settlement. 

The payment of these claims in cash, or even the difference (say 30 per cent.) be- 
tween atoa and cash, from the revenues of the District, would be a serious incon 
venience and loss to the District. 

To recapitulate: Mr. Wright's contract differs in no respect from all other con- 
tracts of the board of public works intended to be vided for by the issue of 3.65 
e r understanding that 


bonds. He has continued work thereunder with 
he did so at his own risk in respect to the examination of accounts by the board 
of audit and the mode of payment. 
I ave ae reason for making a special exception of this contract. 
N 5 R. L. HOXIE, 
Lieut. Engineers, U. S. A., Engineer of District of Columbia. 
Hon. COMMISSIONERS OF THE DISTRICT OF COLUMBIA. 
A true copy. 
FRANK T HOWE, 
Chief Olerk Engineer's Office District of Columbia. 
Mr. LEWIS. Iwill just say in reply to that document that when 
it was brought in here about eleven o’clock at night I desisted trying 
to get the bill through and waited until it was printed. I then too 
it to each member of the District Committee, and they unanimously 
ordered me to report the bill again and press it through, because it 
was a just act and that paper made no change in their opinion. 
The District Committee are unanimous in their opinion that the bill 
shonld pass. 
Mr. SHERMAN. Ioffer the following as an amendment to be added 
to the bill, and I call the attention of my colleague [Mr. THURMAN] 
and of the Senator from Iowa [Mr. ALLISON] to it: 


This act shall not apply to work done or services rendered under any contract 
made prior to June 20, 1574, for services rendered prior to that time. 


Mr. LOGAN. Does not the act provide for that ? 

Mr. SHERMAN. I think not. ; 

Mr. LEWIS. Clearly it does. I willsay to the Senator that I have 
seen two of the commissioners. They waited upon me and said they 
simply did that to set themselves right; that they had no objection 
and intended to make no further objection to the bill. They epy 
wished that paper read for the ing of which the Senator ed 
and it has been read. Any amendment would send this bill back to 
the House and thereby deprive of pay a man who has carried out his 
contract in good faith, who has performed the work better than it has 
ever been done in this city before. It is simply ruin to an honest 
man to have him take seventy cents in the dollar for work which he 
performed and which the board of public works agreed to pay him 
one hundred cents on the dollar for. He was compelled by this con- 
tract—I have it here—to pay for this work in currency every week 
which he has done, and he had to borrow money at very heavy and 
usurious interest in order to enable him to do it. < 

Mr. SHERMAN. When the act of June 20, 1874, was passed, there 
was a large number of contracts outstanding and among them one 
for cleaning the streets. That act provided a mode of compensati 
for all services and work done up to that time, and under that section 
of the act all contracts were to be paid in 3.65 bonds. This was 
really an advantage to the contractors, because I believe the District 
would have been utterly insolvent and utterly broken up if it had 
not been for the passage of that act of relief. It is my deliberate 
opinion that that act was intended to cover all the services rendered 
under any contract up to June 20, 1874. Ido not see any equitable 

und for refusing to these gentlemen, who no donbt have been 
faithful contractors an ve rendered this service honorably since 
that time, but it will not do for us to open up the question of com- 
pensation to contractors for work done prior to that time. I assure 
the Senator that this bill is so worded that it will cover the whole 
claim entirely for work done since and for work done before. 

This act goes on to recite and declare that it shall not be construed 
to affect claims for services rendered like this or similar to this, and 
as a matter of course that will cover the whole amount due probably 
to this time. Now I would call the attention of my colleague to this 
matter and that of the Senator from Iowa who had charge of this 
bill, and I consider my responsibility ended. If yon once open the 
door by which either the District or the Government of the United 
States is made responsible in money for work done under contracts in 
existence prior to the date of that act, you will involve the Govern- 
ment and District in nameless and innumerable claims for damages. 

Mr. LOGAN. I wish to call the Senators attention to the language 
in the fifteenth line of the bill: 

The amount and value of said work done since the passage of the act, with legal 
interest, &o. 


“Since the passage of the act,” referring to the act of June 20, 1874. 
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Mr. LEWIS. Certainly, that is there. 

Mr. SHERMAN. I think not. 

Mr. LOGAN. It certainly is. 

Mr. THURMAN. If I can have the attention of the Senate a mo- 
ment I will try and straighten this matter out. This bill very prob- 
ably, as suggested, is only to pay in cash for work done since the 20th 

0 


of June, 1874, when the act o: ugress passed; but that is not the 
difficulty. Iam a little fearful that this bill is too broad and places 
an ass ATT upon that act which never was intended. The act 
of June 20, 1874, did not require payment in these 3.65 bonds either 
for work done previously to the passage of that act or for work which 
should be thereafter done. On the contrary, it left the contractor his 
option to take the 3.65 bonds or to get his money from the treasury of 
the District whenever there should be the money in the treasury of the 
District. He either took his chances of getting the money when the 
treasury should be able to pay it, whenever that might be, or took his 
3.65 bonds as soon as his account could be audited. There was no 
coercion about it. To compel them to take the 3.65 bonds would have 
been the exercise of a power that I should not be willing to claim for 
Congress, the power to break a contract; but the option was given to 
them either to take the 3.65 bonds or to wait until there should be 
funds in the treasury applicable to the discharge of their claims, and 
then they would get payment in cash or in currency. 

This case, however, met the commissioners almost as soon as they 
entered upon the discharge of their duties. To this I ask the particu- 
lar attention of the Senate, because herein I think is the danger of 
this bill. The question immediately came before the commissioners 
“are we authorized to use 3.65 bonds to pay for an indebtedness that 
will hereafter be incurred upon contracts that have previously been 
executed?” There was no question that so far as indebtedness of 
the District had accrued upon contracts previously to the act and 
which were to be audited by a board of audit, the 3.65 bonds might 
be issued to pay for them; but as the act contemplated that certain 
works of improvement might be completed, as it was seen, for in- 
stance, that the work on certain sewers could not be stopped, that it 
would be ruinons and a great loss to stop that work, the question 
arose with the commissioners at once, “ will this statute bear the in- 
terpretation that in respect to work yet to be done upon these con- 
tracts we may pay in 3.65 bonds for such future work. 

That was resolved upon advice. They took legal advice upon the 
subject and came to the conclusion, as I understand, that the law 
would bear that interpretation. It was a question therefore with 
the contractors whether they would give up their contracts because 
there were no funds in the District treasury to pay for future work, 
or whether they would go on and execute their contracts and receive 
payment in the 3.65 bonds in case there should be no money in the 
treasury. I do not know whether any of the contractors threw up 
their contracts or not. I know that divers of them concluded to go 
on and take pay in these 3.65 bonds, and I know from further infor- 
mation that divers contractors who had never done a stroke of work 
upon their contracts before the passage of the act of June 20, and 
never intended to do anything upon them because of the inability of 
the District to pay them in anything but their yellowbacks and 

reenbacks, which were down to sixty cents on the dollar, or less, 
thay all at once became very anxious to go on and execute their con- 
tracts when they found they could be paid in these 3.65 bonds. 

Now what I apprehend is, that if this bill should pass, placing an 
interpretation upon that law and this man is paid in cash, every one 
of the sewer contractors, and everybody else who has gone on upon 
the theory that he was to be paid in 3.65 bonds for work done r 
June 20, 1874, will make a like claim as this contractor. 

Mr. LOGAN. Going upon the theory that the Senator from Ohio 
states, this man ought not to be deprived of his claim. The Senator from 
Ohio states that according to the construction given to the act the 
contractors could take their pay in 3.65 bonds or give up their con- 
tracts and get their pay in stock. 

Mr. THURMAN. Will my friend allow me to interrupt him? 

Mr. LOGAN. Yes, sir. 

Mr. THURMAN. The objection to this bill is that it isa bill inter- 

reting a statute; and instead of interpreting it as it was really in- 

nded, to give them the option or let them take their pay in cash 
whenever they could get it, this bill places an arbitrary construction 
upon it that it was intended to pay them in cash. 

Mr. LEWIS. The only objection to paring MF Wright, as Gov- 
ernor Dennison told me himself, and so did Mr. Mullett, was that 
3 no law by which they could pay him anything else than 3.65 


n 

Mr. HAMILTON, of Maryland. Yes; that isit. 

Mr. THURMAN. That is a mistake. 

Mr. LEWIS. Then it is a mistake of Governor Dennison’s. 

Mr. THURMAN. There is no law that puts them under that obli- 

ation. 

Mr. LEWIS. That is just what Governor Dennison said. 

Mr. LOGAN. Inasmuch as the Senator has su his theo 
about it, it is not a construction of that act at all. the Senate will 
give me their attention, I will say that this is not a construction of 
the act except in one particular, and that is this: that the sweeping 
and cleaning of the streets belongs to the incidental expenses of a 
city. If there is any man who knows anything about a city or any- 
thing else who can suggest that the sweeping and cleaning of streets 


is not a part of the incidental expenses of the city, I would like to 
know what it is. It is so re ed everywhere, and the only con- 
struction which is placed on the act is that that class of work—not 
the throwing or filling up of the streets—is of the incidental ex- 
penses of a city. That is correct; and if the statute did not mean 
that, it certainly ought to, because that is the fact. 

There is another thing that ought to havesome weight upon the 
Senate. This man, Colonel Wright, came here under a contract with 
the city, to be paid in money. He brought all his apparatus, amounting, 
I suppose, to $75,000 or $100,000 worth of property, from the city of 
Chicago, after making the lowest bid in money to sweep and clean 
the streets of the city of Washington. He has n here. His con- 
tract was in existence three months before this statute passed. He 
has worked at it every day of the time and kept the city clean, and 
has never received one cent of pay under his contract, not one 
dime. He has had to pay his men every Saturday night. He has had 
to mortgage his property and borrow money week after week for that 
purpose, and still he is carrying out in good faith his contract. 

Ido think this an outrage, a perfect outrage, upon this man or upon 
any man to be treated in any such manner as this, for the authori- 
ties of this or any city, after making a contract to sweep and clean 
the streets, to be paid at a certain time, so that his men could be paid, 
to leave him without a dollar and for nearly one year compel him to 
borrow money and mort; his property and everything and put 
himself in that condition, and then refuse to pay him unless he will 
take 3,65 bonds. He offered to give up his contract if they would 
pay him; but they refused to doit. He has time and again been 
willing to give up the contract if they would pay him his money. 
They my there is no law to pay him anything but 3.65 bonds. 

Mr. MORRILL, of Maine. Let me ask the Senator a question. 
Does the Senator understand why the commissioners do not pay him? 

Mr. LOGAN. I understand—— 

Mr. CRAGIN. Because they have not money enough. 

Mr. LOGAN. Yes; and they claim also that they cannot pay ex- 
cept in 3.65 bonds. vas Sart k 1 

fr. MORE of Maine. they say they can pay? Do they 
understand they have a right to pay; that he is bound to take the 
3.65 bonds? Do they say that this claim fails to come under the act 
of 1874 requiring him to take 3.65 bonds? 

Mr. LOGAN. They say so, but he has tendered his contract. The 
contract was made three months before, and he has N to give it 
up if they will pay him, but they do not pay him. he wants is 
the authority that they shall pay him. 

Mr. ALLISON. The real difficulty, if the Senator will allow me, 
in this bill is that the commissioners, as I understand it, construe 
the second section of the act of June 20, 1874, as prohibiting them 
dro BAYNE for this service out of the ordinary revenues in their 

an 

That section provides that the board— 

Shall have power to apply the taxes or other revenues of the District to the pay- 
ment of the current expenses thereof, to the support of the pablio schools, firs da. 
partment, &o. 

Mr. LOGAN. That is it. These are current e: 

Mr. ALLISON. Then the sixth section provides that the contracts 
made with the board of public works be adjusted by this audit- 
ing board, and may be paid in 3.65 bonds, as suggested by the Senator 
from Ohio, not that they shall be paid in 3.65 bonds. The real diffi- 
culty with these commissioners, as I understand it, in this case is that 
they have no authority under the second section of the act conferring 
upon them the porer to pay for current services out of the current 
ik paces of e 3 they held 5 gi expense does not 

ong properly to the ordinary expenses of the District. 

Mr, SHERMAN. Was this a contract with the board of public 
wor 


Mr. ALLISON. It was. 

Mr. MORTON. Still this bill could not be regarded as a construc- 
tion of that act. 

Mr. LOGAN. The Senator from Indiana is correct. The commis- 
sioners claim it is not part of the incidental expenses of the city. 
This aet only says it is, and every man who knows anything about 
the expenses of a city knows that it is a part of the incidental ex- 
penses. 

Mr. SHERMAN. All contracts with the board of public works are 
constructively the current expenses of the government where made 
with other parties. - 

Mr. I know nothing about whom they were made by. I 
only know that is the contract. 

Mr. ALLISON. The object of the second section was to pay the 
ordinary employés of the District in money. There were large arrear- 
ages, amounting to sixty or seventy thousand dollars, for labor on the 
streets and for laborers in the office of the board of public works 
under the District government. The object was to pay all that class 
of services in money. Now the commissioners construe this contract 
with this gentleman as not being under the provisions of this second 
section. 

Mr. LOGAN. That is the claim, that it is part of the ordinary ex- 
penses of the city. 

Mr. ALLISON. They claim it is not part of the ordinary expenses. 
Now they construe or pretend to contrue that law not to include 
street cleaning. 


ses. 
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Mr. LOGAN. It is part of the ordinary expenses of the city. It 
was intended at the time, but that was not the view of the commis- 
sioners. 

Mr. MORTON. I want to take this occasion to free my mind in 
regard to this whole 3.65 bond arrangement. I was not in the Sen- 


ate when that bill passed, but I regarded it as a very hard measure 
in the beginning. I have to this day been unable to understand any 
und upon which it could be justified. The Senator from Ohio 
Mr. THURMAN] says that the creditors of the board of public 
works were not compelled to take these 3.65 bonds; that there was 
no coercion; they might take them or they might not; that they 
might take them or look to the time when they could be paid out of 
money in the treasury at par on their contracts. But that argu- 
ment fails in this: that the act of Congress creating these 3.65 bonds 
had destroyed the government of the District, left no government 
8 0 the three commissioners, and made no appropriation for pay- 
ing these contracts out of money in the Treasury at par. The only 
rovision made was to pay them in 3.65 bonds. Now this is the way 
look at it: If the local government was under any obligations to 
pay these contracts out of sewer bonds or in any other way, it 
was under obligation to pay them at par according to the terms of 
the contract. How the Government could be under obligation to 
pay these contracts at all, or only to pay them at seventy cents on 
the dollar, I have never been able to understand. It always looked 
to me, amazingly like eee If the Government was under 
no obligation to do it, then it was a mere gratuity anyhow; they 
might have offered to pay fifty cents or seventy cents; but assuming 
that the Government was bound to do it, and the Government taking 
the whole control of the District into its own hands, with three com- 
missioners, depriving the ple of all power and making no pro- 
vision except the 3.65 bonds, it was simply saying this: “Take this 
now or take nothing for an infinite period of time;” and of course 
they would take it. 

Now, one word in regard to this other matter. It does seem to me 
that a contract for sweeping the streets from day to day and from 
week to week and removing the filth and accumulations in the streets 
and alleys is a part of the current and ordinary expenses of the Dis- 
trict of Columbia, whether it is to be paid for by the District gov- 
ernment proper, by the board of public works, or by these three com- 
missioners. The law abolished the board of public works, abolished 
the District government, and left only three commissioners. There- 
fore the payment had to be made through them, and this thing in its 
nature is part of the current expenses. had supposed when a 3.65 
bond was presented that that was to pay the debt growing out of 
the improvement of the streets, the making of those streets and pave- 
ments, and the ordinary current and running expenses. Whether 
those expenses were caused by acontract with the board or by a con- 
tract with the governor or the city authorities outside of the board 
while that government still existed, can make no difference in their 
nature. They are current running expenses of the District and do 
not belong to what a railroad company would call a construction 
account. A railroad company has an account of current expenses, 
and then it has what it calls a construction account, a very different 
thing; and the same analogy would hold here. 

Mr. HAMILTON, of Texas. The Senator from Indiana has touched 
the very point that I wanted to inquire about; and that was to ask 
the Senator from Iowa or the Senator from Ohio who were on the 
committee that brought in the bill last summer whether it was the 
intention to class this character of work, the cleaning of the streets, 
as part of the indebtedness of the District government for which 3.65 
bonds were to be issued. I donot so understand it. This isa current 
expense. You might as well charge the whole government expenses 
to the Government of the United States and settle it in 3.65 bonds. 
I should like to ask whether this contract is going on to-day, whether 
it is still a subsisting contract and to be paid for in 3.65 bonds until 
the contract is terminated and then perhaps they will let out another 
contract to run three years longer. 

There seems to be no end to these 3.65 bonds; they go on indefi- 
nitely. Certainly cleaning the streets cannot be called the improve- 
ment of streets or the construction of anything. It is the every-day 
business of the city government to clean the streets and light the 
lamps and to carry on the business affairs of the city. The reason I 
apprehend why contracts were paid in 3.65 bonds was because it re- 
lieved the treasury of the District. I recollect when the commis- 
sioners entered upon their duties a large number of responsible citi- 
zens, property-ownets of the city, petitioned the commissioners to 
abrogate the contracts for the improvement of streets, the pavement 
of streets, &c., that were not completed ; but the commissioners said 
to them, “ Gentlemen, you are standing in your own light in asking 
for that, because under the contracts as they stand the parties can go 
on and finish the work and we can pay in 3.65 bonds; if these con- 
tracts are abrogated to-day and new contracts are made for improv- 
ing the streets, we shall have to levy a tax on the property-holders of 
the District to pay these expenses, whereas as it stands now you can 
throw it on the United States Government.” I appeal to the Senator 
from Iowa if that is not so. 

Now I want to know how it comes that the commissioners felt 
themselves authorized to class this contract for cleaning the streets 
along with the contracts for improving and paving the streets. 

Mr. ALLISON. In answer to whai is said by the Senator from 


Texas, I would reply that I do not believe it was understood at the 
time this law was passed whether this particular contract should be 
included within the second section or within the sixth section of the 
act. The object the committee had in reporting that bill and that 
Conran had in passing it was to provide that the current expensos 
of this District should be paid in money, and that the contracts 
should be made for cash prices. I did not know what particular 
contracts there were. The object was to provide for the current 
expenses, and it occurs to me that after the passage of that act street 
cleaning and this character of work ought to be fairly considered as 
the ordinary current expenses of the District, 

Mr. LOGAN. That is all this bill asks, , 

Mr. ALLISON. But I wish to relieve my mind a moment now as I 
am upin reference to the 3.65 bonds alluded to by the Senator from 
Indiana. The Senator from Indiana says he never could understand 
why such a provision was made. I can tell the Senator why it was 
made. We found in our investigations a debt against this District of 
a very large amount with no means provided for its payment. We 
found the ordinary current expenses of this District requiring an 
expenditure of $3,000,000 per annum. We levied a tax upon the prop- 
erty of the District of 3 per cent., which the Senator from Indiana 
doubtless and many other Senators regarded as an exorbitant tax on 
the property of this District. It was a high tax. In addition to 
that we made an appropriation accompanying the bill of $1,300,000 
out of the Treasury of the United States for the payment of the cur- 
rent expenditures of this District. 

Now, what were we to do with the eight or ten million dollars of 
debt that had been made by this board of public works unprovided 
for? We could not levy a tax to pay this debt. The le of this 
District could not bear such a burden in addition to the 3 per cent. 
that we levied upon them for the ordinary current expenses. Then 
what was to be done? There was but one of two things to be done. 
One was to appropria $10,000,000 out of the United States Treasury 
and pay the debt; the other was to provide that the claims might 
be funded into some proper bond. The testimony before the com- 
mittee was that many of these contracts were obtained at exorbitant 
rates. In many instances there was a specific arrangement made 
for the adding of 15 per cent. to the contract-price to cover deficien- 
cies in the value of the District securities, and many of the contracts 
were exorbitant even before that 15 per cent. was added. The com- 
mittee believed that the fairest arrangement which could be made 
would be to allow these people to convert their debts into 3.65 bonds 
at their own option, and many of them have done so. There was no 
compulsory provision about it. 

This bond, it is true, bears a low rate of interest, but it runs fifty 
years; it is free from all taxation; it has the tee behind it of 
the Government of the United States for the payment of the interest 
and for providing a sinking fund for the ultimate redemption of the 

rincipal of the bonds. I think it was a fair and honest adjustment 

‘or the people of this District and for the Government of the United 
States, and that it in no sense savors of repudiation either on the part 
of anybody in the District or on the part of the Government oft the 
United States. 

Mr. LEWIS. I hope the vote will be taken. I promised the Sena- 
tor from Vermont that there should be no discussion. I think the 
bill has been discussed enough. Let us have a vote. 

Mr. ALLISON. I offer the following amendment—— 

Mr. LOGAN. O, do not offer any amendment. 

Mr. ALLISON. I wish to offer an amendment. 

Mr. HAMILTON, of Texas. I want to ask the chairman of the 
Committee on the District of Columbia what he pro to do with 
the 3.65 bonds? If you appropriate money out of the Treasury now 
to take up the bonds pai to these contractors, what are you going 
to do with the bonds 

Mr. LEWIS. I will answer the Senator that no bonds have been 
pra 5 this contractor. He refused to receive them. I insist upon 

e vo 

Mr. SHERMAN. I withdraw my amendment on the opinion ex- 
pressed by my colleague that the provision is in the bill already. 

Mr. ALLISON. I notice in ing some of the papers that some 
of these people have already received 3.65 bonds. I think where the 
have 5 them and accepted them they ought to keep them. 
move to : 


Provi That this act shall not apply in cases where the bonds provided for in 
the actof June 20, 1874, have been ved in full or partial payment for work done. 


Mr. FERRY, of Michigan. I do not understand that Colonel 
Wright has received any bonds. He has refused to receive then. 

Mr. LEWIS. He has not received a dollar. 

Mr. ALLISON. I supposed this bill would apply to another case. 

Mr. LOGAN. Not at all. 

Mr. ALLISCN. If it does not, I withdraw the amendment. 

Mr. MORRILL, of Maine. That amendment would be eminently 
unjust to this claimant if the state of facts it refers to does not ap- 


ply to this case. 
The VICE-PRESIDENT. The Chair understands the amendment 
to be withdrawn. 

Mr. ALLISON. Les, sir. 

Mr. WEST. Ido not wish to say anything in regard to this bill, 
but I want the Senator from Iowa to explain a statement which he 
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made, which perhaps I did not exactly understand, that we had 
levied a tax of 3 per cent. and appropriated $1,300,000 for the sup- 
rt of the District. government and then funded its debt into 3.65 


onds. 
Mr. ALLISON. Les, sir. x 
Mr. WEST. I should like to ask the Senator how much it costs to 
run the District government a year? 
Mr. ALLISON. I would say to the Senator that there was a tax of 
3 per cent. levied ; there was an appropriation of $1,300,000 in money ; 
and there was a provision by which a large portion of this debt could 
be funded in 3.65 bonds and nearly $8,000,000 have been so funded, 
I suppose all these different provisions have been carried out in good 
faith. 
Mr. WEST. That is not answering my question. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House insisted on its disagreement to 
the amendments of the Senate to the bill (H. R. No. 3818) makin, 
appropriations for the legislative, executive, and judicial expenses o 
the Government for the year ending June 30, 1876, and for other pur- 

, agreed to the further conference asked by the Senate on the 
2 votes of the two Houses thereon, and had appointed Mr. 
James A. GARFIELD of Ohio, Mr. Isaac C. PARKER of Missouri, and 
Mr. R. MILTON SPEER of Pennsylvania, managers of the same on its 

art. 
ý The message also announced that the House concurred in the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (S. No. 588) approving the action taken 


by the Secre of War under the act approved July 15, 1870. 
The message further announced that the House had passed the bill 
(S. No. 958) for the relief of J. E. D. Couzins, of Saint Lonis. 


essage also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 
4 bill (H. R. No. 4848) for the payment of Edward Hubbard for 
mail service; and 
A bill (H. R. No. 4847) making appropriations for the payment of 
claims reported to Congress under section 2 of the act approved June 
16, 1874, a the Secretary of the Treasury. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (S. No. 134) for the relief of Daniel S. Mershon, jr.; and 

A bill (H. R. No. 796) to protect all citizens in their civil and legal 
rights. 

s EXECUTIVE COMMUNICATION. 

The VICE-PRESIDENT laid before the Senate a report of the Sec- 
retary of War, . copy of the report of Major C. R. Suter, 
Corps of Engineers, upon the improvement of the navigation of the 
2 iver between the mouth of the Ohio River and New Or- 
leans; which was, on motion of Mr. WINDOM, ordered to be printed, 
and lie on the table. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the Legislature 
of Nevada, in favor of increased accommodations in the mint at Car- 
son City, and in favor of the removal of the charge for coinage of 
silver and for a reduction of the charge for melting, refining, and 
toughening of the same; which was ordered to lie on the table and 


be printed. 
BILLS INTRODUCED. 


Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce à bill (S. No. 1360) to remove the political disabilities of 
Philip Stockton, of the State of Texas; which was read twice by its 
title, and, together with the accompanying petition, referred to the 
Committee on the Judiciary. ; 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. MITCHELL, Mr. DENNIS, and Mr. DORSEY submitted amend- 
ments intended to be proposed by them tively to the bill (H. 
R. No. 4729) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1876, and for other 

purposes; which were referred to the Committee on Appropriations, 

and ordered to be printed. 
HOUSE BILLS REFERRED. 


The following bills and joint resolution were severally read twice 
by their titles, and refe as indicated below: 

The bill 15 R. No. 4746) authorizing the Second National Bank of 
Watkins, New York, and the State National Bank of North Provi- 
3 ode Island, to change their names—to the Committee on 

nance. 

The bill (H. R. No. 4829) for the relief of the Willow Springs Dis- 
tilling Company of Omaha, Nebraska—to the Committee on Finance. 

The bill (H. R. No. 4846) to remove the political disabilities of 
Charles W. Phifer, of Texas—to the Committee on the J N ae 


The joint resolution (H. R. No. 102) for the relief of Lowell A. 
berlain—to the Committee on Military Affairs. 


ADJUTANT-GENERAL/S DEPARTMENT. 
Mr. LOGAN submitted the following report: 


The committee of conference on the ‘ing votes of the two Houses on the 
bill (H. R. No. 3912) to reduce and fix the Adjutant-General’s Department of the 
Army, ha met, after full and free conference they agree to recommend, and do 


recommend, to their tive Houses as follows: 
1 That the Senate recede from ite disagreement to tho bill of the House, and agree 
e same. 
JOHN A. LOGAN, 
GEORGE E. SPENCER, 
MATT W. RANSOM, 
Managers on the part of the Senate, 
CLINTON D. MacDOUGALL, 
WILLIAM G. DONNAN, 
8 
magers on ouse. 
The report was concurred in. 


EXECUTIVE SESSION. 


Mr. HAMLIN. Mr. President, there are some matters of an execu- 
tive character which I think require the action of the Senate. Idonot 
think there can be a better period of time to devote to them. It will 
require but a short time to dispose of them. I move that the Senate 
now proceed to the consideration of executive business. 

Mr. ALLISON. I ask the Senator to waive that motion until I pass 
a little local bill. It will take but a moment, I assure the Senator. 

Mr. HAMLIN. Gentlemen all around me make the same request. 
I should be very happy to oblige every gentleman; but it is impossi- 
ble. I must insist on my motion. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Maine that the Senate proceed to the consideration of 
executive business. 5 - 

The motion was 5 7155 to. 

Mr. SCHURZ. hile the galleries are being cleared we might 
p a little bill. I ask consent to put on its passage the bill (H. R. 

0. Se 5 the relief of L. R. Strauss, of Macon City, Missouri. 

The VICE-PRESIDENT. Is there objection to the consideration 
of the bill? 

Mr. WEST. Let us hear it read. 

Mr. WRIGHT. Has that bill been reported from a committee? 

Mr. LOGAN. It has been. It is all right. 

The bill was read. 

Mr. SHERMAN. I object to its present consideration. 

The VICE-PRESIDENT. The doors will be closed under the order 
of the Senate. 

The Senate proceeded to the consideration of executive business. 
After fifteen minutes spent in executive session the doors were re- 
opened, and (at eight o’clock and forty minutes p. m.) the Senato 
= racy 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 27, 1875. 


The House met at eleven o’clock a. m. Prayer by Rev. F. M. 
GREEN, of Kent, Ohio, 

The Clerk commenced to read the Journal of yesterday. 

Mr. THOMPSON, (interrupting.) I have no doubt that many 
konenn on both sides of the House desire to occupy the time in 

iscussion of the important bill reported by the gentleman from Indi- 
ana, [Mr. COBURN.] I suggest t the reading of the Journal be 
tipena, with. 

RANDALL. I object. 
The Clerk resumed and finished the reading of the Journal. 


EXPENSES OF ELECTION CONTESTANTS. 


Mr. SMITH, of New York. I ask consent to offer the following 
resolution. 

The Clerk read as follows: 

Resolved, That the rules of the House be so far suspended thatit may bein order 
at the time tho sundry civil oea bill or the deficiency appropriation bill 
is under consideration in Co: ttee of the Whole, to move an amendment thereto 
to pay the expenditures, in whole or part, of such to contested-election cases 
in Forty-third Congress as the Committee on Elections may recommend. 

Mr. WILLARD, of Vermont. I object. 

Mr. SMITH, of New York. I move to suspend the rules and pass 
the resolution. 

The SPEAKER. The Chair cannot now entertain the motion to 
suspend the rules. 


COMMITTEE ON AFFAIRS IN MISSISSIPPI. 


Mr. HURLBUT, from the Select Committee on Affairs in Missis- 
sippi, presented a report in writing, and moved that the report and 
the accompanying testimony be printed and recommitted, not to 
come back on a motion to ider. 

The motion was to. 

Mr. O'BRIEN. I submit a report presenting the views of the mi- 
nority of the committee, and ask that the same order for printing and 
recommittal be made. 

There was no objection, and it was so ordered. 
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CHANGE OF NAMES OF NATIONAL BANKS. 


Mr. MERRIAM, from the Committee on Banking and Currency, 
reported back, with the recommendation that it do pass with amend- 
ments the bill, (H. R. No. 4746) authorizing the Second National Bank 
of Watkins to change its name. 

The bill was read. It authorizes, under the usual conditions, the 
Second National Bank of Watkins to assume the name of the Wat- 
kins National Bank. 

The amendments were d to. 

Mr. MAYNARD. My colleague on the committee, the gentleman 
from Mississippi, [Mr. NILEs,] was directed to report an amendment 
to add two sections to the bill authorizing the name of the Slater 
National Bank of North Providence, Rhode Island, to be changed to 
the Slater National Bank of Pawtucket, Rhode Island. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
seg: — engrossed, it was accordingly read the third time, 
and passed. 

Me MERRIAM moved to reconsider the vote by which the bill was 
posses; and also moved that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

Mr. MAYNARD. I ask that the title be changed so as to include 
both banks. : 

The SPEAKER. The title will be changed to correspond with the 
amendments to the bill. 

GENEVA AWARD. 


Mr. BUTLER, of Massachusetts, by unanimous consent, reported 
from the Committee on the Judiciary a bill (H. R. No. 4844) to amend 
the act entitled “An act for the creation of a court for the adjudica- 
tion and disposition of certain moneys received into the Treasury 
under the award made by the tribunal of arbitration constituted by 
virtue of the first article of the treaty concluded at Washington the 
8th May, A. D. 1871, between the United States of America and the 
Queen of Great Britain,” approved June 23, 1874; which was read a first 
and second time, ordered to be printed, and recommitted to the Com- 
mittee on the Judiciary, not to be brought back on a motion to re- 
consider. 

E. W. METCALF. 


Mr. BUTLER, of Massachusetts, also, from the Committee on the 
Judiciary, reported a bill (H. R. No. 4345) to authorize E. W. Met- 
calf to present his claim for the loss of the ship Delphine before 
the court of commissioners of Alabama claims; which was read a 
first and second time, ordered to be printed, and recommitted to the 
Committee on the Judiciary. 


E. R. SINGLETON. 


Mr. BUTLER, of Massachusetts. I desire also to report a bill to 
remove the political disabilities of E. R. Singleton, of Mississippi. 

The SPEAKER. That has already been passed. 

Mr. BUTLER, of Massachusetts. Iam glad to hear it. I desire to 
present another bill for the removal of disabilities. 


CHARLES W. PHIFER. 


Mr. BUTLER, of Massachusetts, by unanimous consent, from the 
Committee on the N reported a bill (H. R. No. 4846) to remove 
the political disabilities of Charles W. Phifer, of Texas; which was 
read a first and second time. 

Mr. TOWNSEND. Does the usual petition accompany that bill? 

Mr. BUTLER, of Massachusetts. The bill has been considered by 
the Committee on the Judiciary, and there is a petition on file. 

The bill was ordered to be en and read a third time; and 
being en d, it was accordingly read the third time, and passed ; 
two-thirds voting in favor thereof. 


DISTRICT SPECIAL IMPROVEMENTS. 


Mr. HARMER, by unanimous consent, presented a memorial relat- 
ing to the amount equitably chargeable to the street-railway compa- 
nies for special improvements in the city of Washington, District of 
Columbia, and the recommendation of the board of audit to tax said 
companies; and the same was ordered to be printed, and referred to 
the — on the District of Columbia. 


WILLOW SPRINGS DISTILLING COMPANY. 


Mr. NIBLACK, by unanimons consent, from the Committee on 
Ways and Means, reported back, with the recommendation that it 
do pass, the bill (H. R. No. 4829) for the relief of the Willow Springs 
Distilling Company of Omaha, Nebraska. 

The bill was read. It directs the Secretary of the Treasury to 
credit the Willow Springs Distilling Company of Omaha, Nebrask 
with such amounts as he shall find, on investigation, to be aieia | 
against them, and still remaining payable as taxes upon 2 used 
in excess of the surveyed capacity of their distillery during the 
months of September, October, November, and December, 1873, and 
January, February, March, and April, 1874; provided that the said 
Willow Springs e Company shall prove, to the satisfaction 
of said Secre , that the average production of spirits from each 
and every bushel of grain used and consumed in the production of 


spirits by them during the time above specified was at least three 


and one-quarter gallons, and that they have paid the legal tax upon 
all spirits produced. 

Mr. WILLARD, of Vermont. I reserve my right to object until I 
hear an explanation of this bill. 

Mr. NIBLACK. There is a letter from the Secretary of the Treas- 


bi Fg eS that relief be 
r. WILLARD, of Vermont. 
The Clerk read as follows: 


ted. 
ask that the letter may be read. 


TREASURY DEPARTMENT, 
Washington, D. C., February 18, 1875. 


Sm: I herewith transmit a copy of a letter from the Commissioner of Internal 
Revenue, relative to an application of the Willow Springs Distilling Company for 
an abatement of taxes against them from September, 1873, to March, 1874, 
inclusive, amounting to $10,105.93. 

Tt will be seen that the Commissioner expresses the opinion that no relief can be 
granted by the Internal Revenue Office in such a case, but that he also believes 
that if the facts are such as they would appear to be from the evidence submitted, 
the claim is entitled to the favorable consideration of any tribunal that has 
power to afford relief. 

Iconcurin these views, and likewise in the Commissioner's opinion that the par- 
* only be relieved by a special act of Congress. 

am, very respectfully, 
ee 7 B. H. BRISTOW, 
Secreta: 


Hon. James G. BLAINE, 0 
Speaker of the House of Representatives. 


* NIBLACK. I think there can be no possible objection to the 
bill. 
The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. NIBLACK moved to reconsider the vote by which the bill was 
posses; and also moved that the motion to reconsider be laid on the 
table. 
BUSINESS OF THE COMMITTEE ON MILITARY AFFAIRS. 


Mr. YOUNG, of Georgia. On behalf of the Committee on Military 
Affairs, I ask unanimous consent that an evening session may be held 
this evening for the business of that committee. 

Mr. COBURN. I would prefer Monday evening next. 

Mr. YOUNG, of Georgia. I would add the condition that the de- 
bate which commences to-day does not run into the evening session. 

Mr. GARFIELD. I must object until we get the appropriation 
bills out of the way. 

JOHN FLETCHER. 


Mr. SMITH, of Ohio, I ask unanimous consent to report back from 
the Committee on Claims, unanimously, the bill (S. No. 792) for the 
relief of John Fletcher, surviving partner of Fletcher & Powell. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to John Fletcher, surviving partner of the firm of 
Fletcher & Powell, the sum of $1,399.35, for overdeductions made b 
the Government of the United States for the transportation of mili- 
tary sopua in the year 1865. 

Mr. LARD, of Vermont. Is this bill unanimously reported 
from the committee! 

The SPEAKER. The gentleman from Ohio [ Mr. Suir] says that 
it is the unanimous report of the committee. 

No objection being made, the bill was ordered to a third reading; 
and it was accordingly read the third time, and passed. 

Mr. SMITH, of Ohio, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. LOUGHRIDGE. I ask unanimous consent that the report of 
the Committee on Appropriations upon the amendments of the Sen- 
ate to the Indian appropriation bill may be printed and recommitted 
to the committee. 

Mr. BECK. I object to any business being done until order is 
restored in the Hall. Itis impossible for any one to understand what 
is going on. - 

e SPEAKER. That is a very good point. 

The motion of Mr. LouGHRIDGE was agreed to. 


TEXAS PACIFIC RAILROAD, ETC, 


Mr. HOUGHTON, by unanimous consent, presented a report from 
the Committee on the Pacific Railroad, to accompany the bill (H. R. 
No. 4547) amendatory of and ä to the act entitled “An 
act to incorporate the Texas Pacitie Railroad Company and to aid in 
the construction of its road, and for other purposes,” approved March 
3, 1871, and the act supplementary thereto, approved May 2, 1872, 
and the act entitled “An act granting lands to aid in the construction 
of a railroad and telegraph line from the States of Missouri and Arkan- 
sas to the Pacific Ocean,” approved July 27, 1866; which was recom- 
mitted to the committee, and ordered to be printed. 


BUSINESS OF THE COMMITTEE ON MILITARY AFFAIRS, 


Mr. YOUNG, of Georgia. The gentleman from Ohio [Mr. Gar- 
FIELD] withdraws his objection to assigning Monday evening next 
to the business of the Committee on Military Affairs, with the under- 
standing that it shall not antagonize the appropriation bills. 

Mr. CESSNA. I have no objection if it does not ant: 
reports of the committees in re 

. BECK. I object. 


nize the 
tion to Louisiana and Alabama. 
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PUBLIC BUILDING AT COVINGTON, KENTUCKY, 


Mr. LAWRENCE moved to reconsider the vote by which the blil 


Mr. ARTHUR. I ask unanimous consent that the bill (S. No. 1019) | Was passed; and also moved that the motion to reconsider be laid on 


to make an appropriation for a public building at Covington, Ken- 
tucky, be passed. 
Mr. WILLARD, of Vermont. I object. 
J. E. D. COUZINS. 


Mr. FORT. I ask unanimous consent, on behalf of the Committee 
on Claims, for the passage of the bill (S. No. 958) for the relief of J. 
E. D. Couzins. 

The bill was read. It directs the Secretary of the Treasury to pay 
to J. E. D. Couzins the sum of $2,000, in full for services rendered to 
the Government of the United States in the detection and conviction 
of counterfeiters of United States Treasury notes. 

No objection being made, the bill was ordered to a third reading ; 
and it was accordingly read the third time, and passed. 

Mr. FORT hover to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN MONTGOMERY AND THOMAS E, WILLIAMS. 


Mr. SPEER. I ask unanimous eonsent that the bill (S. No. 951) 
now on the . table, for the relief of John Montgomery and 
Thomas E. Williams, be passed. 

Mr. WILLARD, of Vermont. Has that bill been considered by any 
committee of this House? 

Mr. SPEER. No; but it has twice passed the Senate. 

Mr. WILLARD, of Vermont. Then I object. 


CLAIMS FOR QUARTERMASTER AND SUBSISTENCE STORES. 


Mr. LAWRENCE. Lask unanimous consent to report from the 
Committee on War Claims a bill making appropriations for the pay- 
ment of claims reported to Congress under section 2 of the act of Con- 
gress N June 16, 1874, by the Secretary of the Treasury. 

The SPEAKER. The Chair understands that this bill is the same 
as the one objected to the other day for reverse ee legislative 
provisions at the end of it. The former bill was House bill No. 4731, 
with the same title as this. This bill does not contain the two sec- 
tions objected to in the former bill, and there is nothing in it except 
appropriations for the claims allowed by the Secretary of the 
Treasury. $ 

Mr. LAWRENCE. The claims embraced in the bill under consid- 
eration are reported to Congress under the second section of the act 
of Congress approved June 16, 1874. 

That section is as follows: 

Sec. 2. That all balances of appropriati: for whatever account, made for the 
serviceof the Departments of the Quarte: General and of the Commissary- 
General of Subsistence pe to July 1, 1872, which on the 13th day of June, 1874, 
shall remain on the books of the Treasury, shall be carried to the surplus fund, 
except such as the Auditor of the Treasury, whose duty it is to settle accounts 
against such ce epee shall certify to the Secret of the Treasury to be 
necessary in the settlement of such accounts as have been reported to for 
8 by the Quartermaster and the Commissary Departments i AR in his 
office. And the Quartermaster-General, Commissary-General, and rd Auditor 
of the Treasury shall continue to receive, examine, and consider the justice and 
validity of such claims as shall be brought before them under the act of July 4 
1864, and the acts amendatory thereof; and the Secretary of the Treasury s 
make report of ewch claim allowed by them at the commencement of cach ses- 
sion of Congress to the Speaker of the House of Representatives, who shall lay 
the same before Congress for consideration. 


I present a table showing the State in which the claims originated, 


with the number of claims in cash and the total amount for each 
State: 
State. aoe Amount. 
%%% ²⁵ ůà. !]. ˙ ²ůG— ²˙ ß 1 $250 00 
ß alas 1 875 00 
District of Columbia. <2... .sccccccsccnecscncneccsccscocssucs 7 4,135 80 
mois 3 630 00 
Indiana 1 125 00 
nsas... 7 3,995 65 
Kentue 97 36, 354 78 
Marylan 35 10, 022 20 
M RAE cud cc 30 10, 224 31 
9 aisan 1 250 00 
Pennsylvania 3 393 75 
Tennessee 82 40, 904 17 
West Virgi 11 4, 443 90 
bee e 1 125 00 
TT.. r yee oe 112, 729 56 


These claims will be found in House Executive Document No. 107, 
being letter of the Secretary of the Treasury transmitting schedule 
of claims examined and allowed since June 30, 1874. ese are 
claims which originated during the war, for quartermaster and com- 
missary supplies. There are claims for rent arising during the war, 
which are provided for in one of the general appropriation bills. 
These will be found referred to in House Executive Document No. 113. 


The claim reported 1s from Alabama originated in a loyal State. The 
claimant now resides in Alabama. 

There being no objection, the bill (II. R. No. 4847) was received, 
read three times, and passed, . 


the table. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. COBURN.. I call for the regular order of business. 
Mr. HERNDON. I hope the gentleman will not insist upon it at 


present. 
Mr. COBURN. Well, I will yield for five minutes further. 
MEDALS FOR MEXICAN SOLDIERS. 

Mr. HERNDON. I ask consent to introduce and have considered 
at this time a joint resolution granting condemned cannon captured in 
Mexico to the National Association of Veterans of the Mexican War. 

The joint resolution directs the Secretary of War to deliver to the 
first secretary of the National Association of Veterans of the Mexican 
War four bronze or brass condemned cannon captured by the United 
States Army during the war with Mexico in order to enable the said 
association to supply to the honorably discharged soldiers and sailors 
of that war appropriate medallions commemorating the victories 
achieved by American arms in that contest. 

Objection was made. 


LOWELL A. CHAMBERLAIN, 


Mr. GOOCH. I ask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of House 
joint resolution No. 102 for the relief of Lowell A. Chamberlain. 

The preamble of the resolution states that Lowell A. Chamberlain 
was induced to tender the resignation of his commission of first lieu- 
tenant in the First Koppens of Artillery, United States Army, under 
the apprehension of being dismissed therefrom by sentence of a 
gone court-martial, which resignation was accepted by the Presi- 

ent of the United States, to date November 17, 1873; and that the 
vacancy created by the acceptance of the said resignation has been 
filled by promotion in regular course, 

The joint resolation authorizes the President to restore the said 
Lowell A. Chamberlain to his position in the First Regiment of Artil- 
lery, United States Army, with the same rank and date of commis- 
sion, and without forfeiture of pay, as if he had not tendered his re- 
signation; provided that the President shall be convinced, upon an 
examination of the evidence in the case, that the dismissal of the 
said C berlain by sentence of the general court-martial beforo 
which he was tried would have been unjust and not warranted 
by the facts ; and provided, further, that no vacancy which may here- 
after occur in the e of first lieutenant in the First Regiment of 
Artillery, United States Army, shall be filled until the number of 
officers in that e in the said regiment shall be reduced to the 
number now allowed by law. 

No objection being made, the Committee of the Whole was dis- 
charged, and the joint resolution read a third time, and passed. 

Mr. GOOCH moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. * 

The latter motion was agreed to. 


EQUESTRIAN STATUE TO GENERAL ZACHARY TAYLOR. 


Mr. FRYE. Iam unanimously instructed by the Joint Committee 
on the Library to report back for consideration at this time House 
joint resolution No. 126 for the erection of an equestrian statue in 
the city of Washington, District of Columbia, in honor of General 
Zachary Taylor, twelfth President of the United States. 

The joint resolution directs the Joint Committee on the Library 
to contract, at a price not exceeding $25,000, foran equestrian statne 
in bronze of General Zachary Taylor, twelfth President of the United 
States, to be placed in the circle at the junction of Massachusetts 
avenne and Fourteenth street, northwest, in the city of Washington, 
District of Columbia. 

Mr. LOUGHRIDGE. I object. 

UNITED STATES COURTS IN UTAH. 


Mr. SENER. I ask consent to report from Committee on Expendi- 
tures in the Department of Justice House bill No. 4269, providing for 
the payment of certain expenses of holding the United States courts 
in the Territory of Utah. 

Mr. SPEER. I make the point of order on that bill. 

The SPEAKER. It requires unanimous consent, and being objected 
to, is not before the House. 


DANIEL 8. MERSHON, JR. 


Mr. ARCHER. I ask unanimous consent to report back from the 
Committee on Naval Affairs, for consideration at this time, Senate 
bill No. 134, for the relief of Daniel S. Mershon, jr. 

The bill provides that there be paid to Daniel S. Mershon, jr., the 
sum of 846,715.08, in full payment and discharge of the claim of said 
Mershon for work done and material furni in the construction of 
the side-wheel steamer Cimarron. 

No objection being made, the bill was received, read the third time, 
and passed. 

Mr. ARCHER moved to reconsider the vote by which the bill was, 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
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OFFICERS REAPPOINTED IN THE NAVY. 


Mr. GUNCKEL, from a committee of conference, made the follow- 
ing report: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. No. 588) approving the action taken by the 
Secre of War under the act approved July 1 having met, after full and 
e 2 have agreed to recommend, and do recommend, to their respective 

‘ouses as follows: 

That the House recede from their amendments, and agree to the bill of the Senate, 
with the following amendment : 

Add the following as an additional section: 

Sec. 2. That hereafter whenever any person who was mustered out as a super- 
numerary officer of the Army with one bead Pre A and allowances, in addition 
to the pay and allowances due him at the Tate s discharge, under the provis- 
ions of the “act making ropriations for the support of the Army for the year 
ending June 30, 1871, and for other purposes,” approved July 15, 1870, shall be re- 
appointed by the President an officerof the Army, such appointment shall be under 
and with the express condition that 50 per cent. of such officer's pay shall be 
cornet monthly until the sum total of the extra year's pay and allowances received 
by when mustered out as aforesaid shall have been refunded to the United 
tes. 


And the Senate agree to the same. 

That the Honse recede from their amendment to the title of the bill, and agree 
that the title shall be amended so as to read as follows: 

An act approving the action taken by the of War under the act ap- 
proved J ik 15, 1870, and to provide for repayments of certain moneys paid to 
officers mustered out of the Army as supernumerary but subsequently reappointed 
by the President. 

And the Senate agree to the same. 

LEWIS B. GUNCKEL, 


EPPA HUNTON, 

J. M. THORNBURGH, 
Managers on the part of the House. 
JOHN A. LOGAN, 

M. W. RANSO: 
B. WADLEIGH, 


Managers on the part of the Senate. 

The report was agreed to. 

Mr. GUNCKEL moved to reconsider the vote by which the report 
was to; and also moved that the motion to reconsider be laid 
on the table. $ 

The latter motion was agreed to. 


EDWARD HUBBARD. 


Mr. DUNNELL. I ask unanimous consent to have passed at this 
time a bill which is unanimously recommended by the Committee on 


Claims. 

The bill (H. R. No. 4848) for the payment of Edward Hubbard for 
mail service was read. It appropriates $336.51 to be paid to Edward 
Hubbard, that sum being due him for the daily transportation of the 
mails from the post-office in Wiscasset, Maine, to the post-office at 
Sheepscot Bridge, from December 8, 1871, to February II, 1873; this 
sum to be paid as full compensation for that service. 

There being no objection, the bill was read a first and second time, 
ordered to be engrossed for a third reading, read the third time, and 
passed. 


LOUISIANA ELECTION CONTEST. 


Mr. ROBINSON, of Ohio, from the Committee on Elections, pre- 
sented a report on the cohtested-election case of Lawrence vs. Sypher, 
from the first district of Louisiana; which, with the accompanying 
resolutions, was ordered to be printed and laid on the table. 

The resolutions were read as follows: 

Resolved, That J. Hale Sypher was not elected a member of the Forty-third 
Congress from the first district of Louisiana. 

Resolved, That . preen Lawrence was duly elected a member of the Forty. third 
Congress for the first district of Louisiana, and is entitled to his seat. 


Mr. HAZELTON, of Wisconsin. I give notice that I propose to file 
a minority report in writing upon this subject. 

The SPE. R. It will be understood that permission is granted 
to file the views of the minority. 


PACIFIC MAIL SUBSIDY. 


Mr. DAWES. I ask that the gentleman from Iowa [Mr. Kasson] 
be permitted at this time to present the report of the Committee on 
Ways and Means in re; to the Pacific Mail subsidy. 

t. KASSON. The Committee on Ways and Means, who were 
directed to inquire concerning the alleged “use of money to secure 
the passage aor Congress of an increased annual appropriation 
to the Pacific Mail Steamship Company in the nature of a subsidy 
for the transportation of the mails,” have directed me to submit a 
report in writing, with accompanying resolutions. The gentleman 
from New York H Mr. ELLIS H. ROBERTS] desires to report on behalf 
of the committee a bill on this subject. 

Mr. ELLIS H. ROBERTS, from the same committee, reported a bill 
(H. R. No. 4849) to regulate the appearance and com tionof agents 
and attorneys prosecuting claims or demands before Congress and 
the Executive Departments of the Government, and for other pur- 
poses; which was read a first and second time, ordered to be printed, 
and recommitted. 

Mr. RANDALL. I ask for the reading of the resolutions reported 
by the committee. 

Mr. KASSON. I desire that the report be printed and recommitted, 
and that a motion to reconsider be entered with the view of calling 
up the matter hereafter. 

_The SPEAKER. The Chair thinks that the right to report at any 
time gives the matter a stronger position than the motion to recon- 


sider; but if there be no objection the action proposed by the gentle- 
man from Iowa [Mr. Kasson] will be taken, and the motion to recon- 
sider will be entered. 

There being no objection, it was ordered accordingly. 

Mr. ELDREDGE. I ask unanimous consent to have considered at 
this time a Senate bill to which there can be no objection. It author- 
izes a colored benevolent association to sell a piece of land in order 
to pay a debt. 

The SPEAKER. Several pontiemon request the reading of the res- 
olutions reported from the Committee on Ways and Means in regard 
to the Pacific Mail subsidy. The resolutions will be read. 

Mr. G. F. HOAR. In that connection I desire to make a parlia- 
mentary inquiry: whether this motion to reconsider is privileged 
above the report of another committee that has leave to report at any 


time ? 

The SPEAKER. It is not so highly privileged. The Clerk will 
read the resolutions. 

The Clerk read as follows: 

Resolved, That a copy of the testimony taken before the Committee on Ways and 
Means npon the question of a corrupt use of money to procure the passage of an 
act Re ding for an additional subsidy for the China mail service be delivered to 
the Clerk of the House of Re tatives to be by him laid before the House at 
the first session of the Forty-fourth Congress, to the end that they make further 

uiry and take due action upon the ee affecting William S. King and Joun 
G. ScHUMAKER, and further proceed therein as they shall deem just. 

Resolved, That the Clerk of this House transmit to the United States district 
attorney for the District of Columbia a copy of the evidence taken before the Com- 
mittee on Nage and Means upon the question of a corrupt use of money to procure 
the passage ofan act providing for an additional subsidy for the China mail service, 
with direction to lay so much of the same as relates to the truth of the testimon: 
gran by William S. King and JOHN G. SCHUMAKER before the grand jury of — 

Resolved, That 7 — 77... b; 

an or corresponden a 0 T- 
mission of the 8 who has e any fee, bribe, or reward in conn: hi 
with any legislation pending in either House of Congress, should be deprived of 
such privilege; and such conduct as disclosed by the evidence taken before the 
Committee on Ways and Means is severely censured by the House. 


Mr. KASSON. Itis necessary for me to add that the last three or 
four pages of the report state the facts upon which the resolutions 
are based, and are n to understand properly the reason of the 
resolutions. I will state further that the two employés of the House 
whose connection with the subject is recited in the evidence have 
already eas ar and that is the reason given in the report for not 
offering resolutions upon that part of the case. 


SECURITY OF ELECTIONS, ETC. 


5 Mr. COBURN. Now, Mr. Speaker, I demand the regular order of 
usiness. 

The SPEAKER. The gentleman from California [Mr. LuTTRELL] 
is entitled tothe floor on the bill reported from the Special Committee 
on Affairs in Alabama. 

Mr. ELDREDGE. The gentleman from Indiana said he would 
yield to me to introduce my bill. < 

The SPEAKER. The gentleman from Indiana has demanded the 


. order of business. 
. GARFIELD. Has any limitation of debate been to? 

Mr. G. F. HOAR. Will the gentleman from Indiana consent to 
allow me to take an hour at this time for the p of disposing of 
the Louisiana resolutions, and then this matter can go on at the end 
of the hour? 

Mr. COBURN. I should be glad to consent, but cannot do so. 

Mr. BECK. The gentleman has no right to consent. 

The SPEAKER. He has the same right as any other in giving 
unanimous consent. 

Mr. BECK. Butthat only; and that unanimous consent cannot be 


Bad tor I will object. 

. G. F. HO. Then I desire to give notice that as soon as the 
pending question is disposed of I shall endeavor to introduce those 
resolutions and press them to a vote. 


The SPEAKER. The gentleman fram California [Mr. LUTTRELL] 
ere Ty to the floor. 


. GARFIELD. The bn yrange I presume is that the vote is 
to be taken between one and two o’clock to-day. 

Mr. LUTTRELL. I will yield five minutes to the gentleman from 
Georgia, [Mr. Cook. ] i 

Mr. COOK. Mr. Speaker, representing one of the States of this 
Union for which special legislation is now sought to be provided by 
the rules of the House and the organization of its committees, I have 
been driven from pillar to post, begging for a few minutes from one 
or the other members entitled to the floor, that I might get a chance 
to defend my State against ch and accusations which have been 
made, either in misconception of the facts 

Mr. COX. I call for the preservation of order. 
joe SPEAKER. Gentlemen will resume their seats and preserve 

er. 

Mr. COOK, (continuing.) Accusations, sir, which have been made 
in utter ignorance of the facts and of the true condition of affairs in 
= State, or have been made for a worse purpose, which I do not 

leve. 

It was charged in the discussion last night by several gentlemen that 
great ou and multiplied crimes were committed in the State of 
Georgia, and the attempt was made to hold the whole people of the 
State responsible for them; that a republican or a colored man was 
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denied his rights and privileges before the courts and could not get 
that justice which the law entitled him to. I say—and I have the 
statutes of Georgia here, and challenge comparison with any other 
State in this Union for the conservatism of its laws for the protec- 
tion of electors, for the protection of the ballot-box, and for the 
security of life and property in that State—to-da; prevails 
throughout our State, and men are protected in their lives and prop- 
erty as securely as in any other State in the Union. 

ne gentleman stated last night there were one hundred and fifteen 
thousand colored voters in the State of Georgia and that but forty 
thousand voted. I do not know where he derived his facts. I hold 
in my hand the return of the compiroller general of ia, made 
last January, in which he showed there are only eighty-five thousand 
colored voters in that State and one hundred and fifteen thousand 
white voters. I wish tostate this fact, and I ask the attention, not of 
violent, hot-headed politicians, but of the business men who desire the 
peace and quiet and order of the country. I ask attention to a state- 
ment made under official oath of the condition of the colored men in 
my State, and challenge anybony 1o show the same class of people in 
any otherState of this Union with a greater amount of property than 


the colored ple of Georgia. The colored ple in the State of 
Georgiaown 709 acres of land—homesteads they have bought since 
they became free. They own city and town property to the amount of 


$3,513,809. They own in the aggregate property in the State of 
Georgia in their own sient to the amount of $6,157,798, and they pay 
a tax upon this six millions of property of $30,798. This people left 
destitute, without a dollar ten years ago, have in this short period of 
time accumulated this vast amount of land, 338,709 acres, and other 

roperty to the amount of over $6,000,000, and they would have had 
£333,000 more but for the Freedman’s Bank. This is the moral of it: 
that in my State where they did not feel secure they would not invest 
their money in property as they do in Georgia. 

I will state another fact, that a large number of these people do 
not want to vote. 

In most cases when the colored man becomes a property-holder in 
the State of Georgia, buying a homestead alongside of white men, 
he allies himself with the democratic pee: e says, “ The white 
man will protect alike his property and mine.” Whenever the col- 
ored man buys a horse or a mule he does the same, and as they ad- 
vance iu education they do it. It is so throughout our entire State; 
and tiis accounts for the amount of property which they have ac- 
quired in our State and the homesteads on which they live to-day. 
I say that no hostile feeling is felt toward the colored man on account 
of his right to vote. 

In 1865, in November, before ever Con, had assembled, I at- 
tended the convention called by President Johnson for reconstruction. 
The thirteenth amendment was at by the State of Georgia. In 
that convention we gave the colored men every right of property and 
every right of personal protection. We gave them the right to go 
into the court. We protected the colored man in his marriage rights. 
To-day by the laws of that State he has every right on the face of 
the earth that I have. 

XI was asked last night by a gentleman from Pennsylvania how it 
was that out of the thirty-four prosecutions in Georgia in the Federal 
courts under the enforcement acts there were only six convictions. 
I said it was because the parties were not guilty. I state on my per- 
sonal knowledge that three-fourths of those juries in the State of 
Georgia in the last five years have been republicans, and the majority 
in many instances colored men who could neither read nor write. 
In my own pace with an peas ae white > population of one thou- 
sand, four colo men and one Federal officer were summoned to 
attend as the juries of the Federal courts, and there was not on those 
juries a white man or a democrat. And yet out of the whole number 
of prosecutions in the Federal courts you see what was the number of 
convictions; the accused being bronght before the republican judge, 

rosecuted by a republican district attorney, and tried before a repub- 


lean jury. 

1 =r that every charge, every accusation, every insinuation, I care 
not who makes it or where it comes from, that there is hostility be- 
tween the white and the colored races of the State of Georgia, or 
that the colored race are denied their equal rights, their equal privi- 
leges, is untrue in fact, and such charges only show an utter igno- 
rance of the condition of i 

[Here the hammer raced 

Mr. LUTTRELL. I yield ten minutes to the gentleman from Mas- 
sachusetts, [Mr. PIERCE. ] 

Mr. DURHAM. I rise to a privileged question. I call again for 
the reading of the onehundred and thirty-fourth rule, relating to the 
privilege of the floor. 

The SPEAKER. It is the duty of the Doorkeeper to see that 
that rule is enforced. The Chair will remark that he thinks it is a 
very great abuse that gentlemen should come apon the floor by the 
courtesy of the House to abuse the privilege by making such a 
noise as to prevent members from hearing the discussion. 

Mr. PIERCE. Mr. Speaker, I deplore the introduction of this 
measure into this House in the last hours of an expiring Congress; 
for in my judgment it is ill- timed, unn and worse t 1 


ecessary, 
Impressed with its injustice and impolicy, I should fall short of 
my duty did I content myself with giving a silent vote against it. 
It is a policical measure, intended, as its advocates aver, to secure 


in the country the ascendency of the political party to which they 
belong. To this end it provides for the increase of the power of the 
President, and clothes him with additional authority to interfere in 
the internal affairs of the several States. For one I am opposed to 
this increase and to this interference. Nothing but an exigency of 
the gravest character would JOMIY Satine legislation of this kind 
at the very close of the session of a House of Representatives that is 
to be succeeded by one of adverse political opinion. 

Are we not at the bottom working simply and solely for the con- 
tinuance of political party supremacy? we not aiming, or do 
not those who advocate this bill aim, if not exclusively, mainly at 
party success by thisinstrumentality? Is not that in fact the motive 
to the introduction of the bill? Sir, gentlemen know it is. We are 
told, by high authority, that one hun and thirty-eight electoral 
votes of the reconstructed States rightfully belong to the republican 
party; and that if the bill now pending in the House becomes a law 
1 will secure these votes to that party, and otherwise they will be 

ost. 

The pretense of redressing personal grievances and protecting indi- 
vidual liberty by this bill is not 3 plausible to free the ac- 
tion of its supporters from this criticism. I assert, Mr. Speaker, that 
we have ample legislation already; sufficiently rigorous and effective 
laws to accomplish all that is necessary in the Southern States. The 
Revised Statutes not only permit, but by implication enjoin upon the 
President and subordinate authorities the oe of insurrec- 
tionary manifestations ; the protection of the States against domes- 
tic violence and the rights of citizens in the exercise of suffrage. 
Why, then, add to the laws this extreme power, these extreme penal- 
ties? Are we mindful that constitutional liberty has meaning or 
force? Do we consider the States as provinces of the General Gov- 
ernment that we may obtrude upon them at our pleasure our officers, 
civil and military, sending them all through the country with utter 
disregard for their authorities ? 

If domestic violence exists in the Southern States, the President is 
empowered to crush it. He has exercised his powers in Louisiana, 
ee e other States; and certainly order and tranquillity 
reign in Arkansas and in Louisiana. We hear of none but political 
troubles setar: And yet in the midst of peace we propose to enact 
a new force bill, with cruel and unusual penalties, and to suspend the 
writ of kabeas corpus, that great writ of personal privilege and per- 
sonal protection, that sole and simple barrier between liberty and 
despotism that distinguishes this nation and Great Britain from all 
other nations of the world. 

Sir, it is not in the interest of the republican party that this should 
be done. The people I more immediately represent and the ee 
of Massachusetts as well ask for no such violent remedy. They do 
not believe the occasion for it exists; and with all kindness toward 
those who are managing and urging this measure, I say that I doubt 
if in their heart of hearts these gentlemen believe that any such occa- 
sion exists noe 3 likely 5 in = aue, ‘hic 

Unnecessary legislation is always impolitic and liable to abuse and 
is to be avoided; but legislation that strikes at personal rights and 
is also unnecessary demands the severest condemnation and will re- 
ceive it when the people fully comprehend its character. 

If any one dreams he can escape this judgment in the present case, 
he labors under a delusion that his constituents and the country at 
large will speedily dissipate. 

Sir, I protest against this measure, and especially do I protest 

inst this suspension of the writ of habeas corpus either now or in 

e future upon contingencies which it is assumed may arise. 
liberties of the people should not be so trifled with. Better far that 
we endure a few ities, a few hardships, than imperil the nation ; 
and I ask if the nation is not put in peril when it is subjected to mili- 
tary authority in time of peace or when only inconsiderable districts 
of the country are disturbed. 

The power to suspend is co-extensive with the country, and is lim- 
ited only by the discretion of the President. Do gentlemen under- 
stand the effect of this suspension? Do they know that when the 
writ is suspended a person arrested by the military forces of the 
United States and incarcerated, can obtain no relief except by court- 
martial or by the order of the President; that every passion, jealously. 
or caprice of the „ may be exercised without restraint 1 

Let us not forget the rs, cares, and difficulties that beset us in 
our struggles for national existence when it was n to suspend 
this writ. Let us not forget that even then many of the most patriotic 
and loyal citizens denounced the suspension of the writ and that 
nothing but the dire necessity of the hour sustained it. 

Let us not forget that in the early days of the are Pas this great 
writ was re ed as the bulwark of freedom; that down to the open- 
ing of the rebellion if had been most jealously guarded; that no dis- 
cretion was left to the executive or judicial power or to any person 
but Con to impair, modify, or abridge its force; and thus by law 
and tradition, this remedy for all, this protection for all had become 
surrounded by reverence, affection, and confidence. We arenow asked 
to strike it down in an hour. 

In this connection let me commend to the thoughtful consideration 
of those who are pressing this measure the pregnant words of that 
eminent jurist, Chancellor Kent, who says: 


It requires more than ordinary hardiness and audacity of character to trample 
own principles which our anceiters oulilveted V 
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in our early education; which recommend themselves to the judgment of the world 
by their truth and simplicity; and which are constantly placed ‘ore the eyes of 
the ple, accompanied with the imposing force and solemnity of a constitutional 
sanction. 


In opposing this bill I am in strict accordance with all my past 

litical action. Local self-government and the equality of all men 

fore the law are the cardinal principles of my political faith. By 
these principles I stand or fall. I resisted the fugitive-slave bill be- 
cause it trampled upon the principos of civil liberty and the rights 
of human nature. he bill now under consideration is permeated, 
with the spirit which gave life and vigor to that odious measure. 

Of the supporters of the fugitive-slave bill the most conspicuous 
were Jefferson Davis and John C. 85 F 

“The whirligig of time” presents to us to-day a most remarkable 
spectacle. Some of the most blatant and pretentious supporters of 
Jefferson Davis and John C. Breckinridge in conventions and before 
the people are here to-day the especial and self-constituted cham- 
pions of this bill. 

I shall be the last man in the world to question their consistency 
or dispute their motives. 

Mr. Speaker, I know Massachusetts, and I have an inward assurance 
that I have spoken her sentiments here to-day. She has always in- 
te a firm resistance to the approach of arbitrary power. She 
resisted unto blood the stamp act, writs of assistance, and all the 
force bills which were enacted by Parliament to compel her submis- 
sion to the British crown ; she will be true to her traditions and to her 
history, and will resist by all constitutional means every attempt, by 
whomsoever mide, to impose similar measures upon any portion of 
the people of our common country. 

Mr. L RELL. I now yield ten minutes to the gentleman from 
Vermont, [Mr. PoLanp.] 

Mr. POLAND. Mr. Speaker, in the course of this debate somethin 
has been said in reference to the condition of affairs in the State o. 
Arkansas. I do not now propose to say anything in reply to a word 
that has been said upon that subject. At the proper time both my- 
self and my colleagues on the committee will be prepared to maintain 
before this House that the conclusions to which we have come and 
which we have reported are such and such only as can be justified 
under the Constitution and laws of this country. 

In relation to the bill which is now before the House, I desire to 
state a few legal objections that I have to it; and inasmuch as this 
is put forth and claimed as a party measure, and there are some things 
in it to which I cannot give my assent, I have sought the opportu- 
nity to state my views without any argument, but to state them as 

ropositions merely; and for the purpose of being short I have re- 
anced them to writing. 

First. I oppose the first and second sections of the bill because the 
offenses therein described are offenses against the State and not against 
the United States. Among the powers granted to Congress by the 
Constitution is that of “calling forth the militia to execute the lawsof 
the Union, Ld ope insurrections, and repel invasions.” Invasion in 
this place doubtless means that of a foreign foe and by an armed 
military force. The authority to repel it clearly means to oppose by 
armed force, and to use the militia for that purpose. 

In the fourth section of article 4, the“ guarantee clause,“ the duty 
is devolved upon the National Government “to protect the States 
against invasion.” In this clause probably the term invasion might 
well include an irruption into one State by an armed military force 
from another State. 

The protection contemplated is by military force to drive away 
or destroy the invaders, and not by legislation. If it be admitted 
that the National Government may, under this clause, make the in- 
vasion of a State a crime against the United States, if must be an 
invasion in reality. It will not do to create an artificial, sham in- 
vasion by law and punish it by penalties. To make an unlawful in- 
termeddling by two unarmed men against any State officer or State 
law an invasion within the meaning of the Constitution is a mere 
sham and farce. Under the first section an ordinary case of resist- 
ing an officer becomes an invasion, and so any interference by unlaw- 
ful means with the due execution of any State law is made an inva- 
sion. 

There is not in my judgment either constitutional power to get u 
a sham invasion for the purpose of punishing something else by call- 
ing jt by that name. Nordo I believe if we had the power that there 
can be any necessity for Congress to assume jurisdiction over offenses 
which are clearly within the purview of State power and such as are 
punished by the laws of every State. 

Second. The fourth section of the bill provides for punishing State 
officers for violating State laws. 

I know of no authority in the Constitution which clothes Con 
with any such power. IL should be glad to have it pointed out. This 
section imposes no new duty on the State istration officers. The 
penalties in this section are denounced wholly against violations or 

mere of the duties prescribed by the (State) . poner law. 
Whether Congress can impose new duties on a State officer and pun- 
ish him for not performing them is certainly a matter of very ve 
oo ever since the decision of the Supreme Court in Prigg vs. Ben - 
sylvania. 

Third. I object to the thirteenth section, authorizin 
sion of the writ of habeas corpus. It is not claimed but 


the suspen- 
t the courts 


in all parts of the Union are open and in the free exercise of their full 


Nor is it claimed but that the execu 
tive officers of the law can perform their duties, serve process, or 
make arrests anywhere or everywhere. That the laws are not well 
administered, that judges are partial, or that grand juries or trial 
juries neglect or disregard their duties, furnish no ground for the 
suspension of the writ. 

It has never been supposed to be needful or justifiable to suspend 
the great writ of personal liberty except in times of great danger 
and violence, when the officers and tribunals of the law were power- 
less or so obstructed as to be practically unable to enforce laws and 
afford a 8 to person and property. 

Though I agarto quite that the great changes made by the revolu- 
tion and the abolition of slavery, do not yet run smoothly, and there 
yet remain many of the bitter dregs of slavery working wrong aud 
violence, yet I see no remedy for them by the suspension of the writ 
of habeas corpus, There seems to be t confusion in the minds of 
many gentlemen as to the effect of a suspension of the writ. It con- 
fers no power on the President or any other official to arrest any- 
body, or to try anybody. Its only effect is to prohibit all courts from 
nqu iring into the legality of arrests and imprisonments made under 
the anthority of the Government, 

Is there any need of thus prohibiting judicial inquiry into the legal- 
ity of arrests andimprisonments? The reasonsoughttobeurgent. It 
has been suggested that the State courts and judges hostile to the 
enforcement of the national laws can by the use of this writ release 
everybody arrested by Federal oflicers. But itis now well settled that 
a State court or judge has no legal jurisdiction to inquire into the 
validity of arrests made under Federal law by Federal officers. Fed- 
eral judges only can exercise the 3 Is there so great dan- 
ger that the courts and judges of the nation cannot be trusted? I 
cannot believe there is now or is likely to be any such condition of 
things as to justify it. 

My opposition to this section does not in the slightest degree imply 
distrust in the prudence or patriotism of the present Executive. I 
would trust him with the power as readily as any President we have 
had; but the right of the citizen to have the question of his right to 
personal liberty examined and decided should only be denied when 
the national safety is itself in peril. The remainder of the bill is sub- 
stantially the bill reported by the Judiciary Committee, known as 
Judge Wurrx's bill, and I shall cheerfully support it; but we never 
dreamed of such remedies as this bill proposes, and for one I cannot 
sappan them. 

will now hear the question of the gentleman from Massachusetts, 
(Mr. BUTLER. 

Mr. BUTLER, of Massachusetts. I desire to ask the gentleman 
from Vermont this question: whether, in his judgment, the suspen- 
sion of the writ of habeas corpus would give the effect of trial by court- 
martial of unoffending citizens? 

Mr. POLAND. Not at all. 

Mr. BUTLER, of Massachusetts. My colleague on the other side 
appeared to think it would. 

Mr. HERNDON. Would it have that effect on offending citizens. 
ane POLAND. It makes no difference in the law about trying any- 

y. 

Mr. G. F. HOAR. Wil the gentleman from California yield to mo 
one minute? 

Mr. LUTTRELL. I cannot yield more of my time. 

Mr. G. F. HOAR. I desire only a single minute. 

I desire to say that I concur substantially with everything that 
has been said by the gentleman from Vermont, [Mr. POLAND, j and the 
clearness and ability of his statement relieve me from ma sing any 
s h of my own upon this question, with one single exception. I 
think the policy of the statute of 1871, known as the Ku-Klux act, 
which the gentleman from Vermont helped to frame, was wise; that 
it was approved by the entire country; that it suppressed a great evil, 
menacing alike the personal security and the right of suffrage of 
citizens, I think there is a portion of the country where a similar 
danger now exists and has been ascertained. 

r. LUTTRELL. Is this coming out of my time? 

The SPEAKER. Certainly. 

Mr. G. F. HOAR. I ask the gontioman merely to allow me to finish 
my sentence. Iwas saying that I think there is a portion of the 
country where a similar danger now exists, as found not merely by 
the report of the three gentlemen who signed what has been called 
the minority report on Louisiana, but as found in that portion of their 
report which two more of their associates have authorized the state- 
ment to the country they would gladly coucur in. 

I should be glad if a bill could be framed so defining and limitin 
the territory, defining and limiting cautiously the time, defining snd 
limiting also cautiously the occasion, which could give power to meet 
this wang mer such as proved effective in suppressing the Ku-Klux 
violence in 1871. 

Mr. ELLIS H. ROBERTS. Does this bill do it? 

Mr. G. F, HOAR. It does not. 

Mr. BUTLER, of Massachusetts. But my amendment does. 

Mr. LUTTRELL. Mr. Speaker, it is universally conceded that we 
have arrived at a t crisis in our national history. A turning- 


legal power and jurisdiction. 


point in es is at hand. Thousands upon tens of thousands of 
ced men of high repute are announcing their emancipation 


unpreju 
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from party ties which for years have bound them together in the 
closest political and partisan relationships. 

It is a time for retrospect, review, and calm consideration. Itisa 
time when the representatives of the people, above all others, should 
manifest the most earnest spirit and undoubted patriotism. How- 
ever humble my position as a member of the democratic party, Lask 
for myself and my constituents that the true story of our national 
life shall be told; that the people shall know who are responsible 
for the good and evil that is now prominent on the record; that the 
evils may be remedied, and the benefits extended. 

To-day peace and prosperity have forsaken one section of our be- 
loved land. The cry of woe and almost of war has sounded in certain 
States of the South. Business is stagnated and depressed. The whole 
land feels the curse of misrule. The workshops of the North are 
closed, the fields of the South uncultivated. In our great cities the 
skeleton Want stalks with deadly tread through many a household. 
The great products of our land are carried in foreign vessels. Our 
shipping industries are dead; our mercantile industries almost sus- 
pended; our manufacturers, mechanics, and artisans idle. The 
whole combined industries of our nation seem paralyzed. 

The question comes to us as the Representatives of the people, 
What are the causes for the existing state of affairs, and is it not our 
bounden duty to ascertain the same, and, if from error and neglect, to 
apply the remedy? 

t will be beneficial, I think, to recall the fact that at the com- 
mencement of our existence as a Republic the burden of the national 
debt and expenditures was less than one dollar per capita, and so it 
remained for more than a quarter of a century. As property in- 
creased in value, and in just accordance with the increasing wealth 
of the individual, the per capita amount of debt and expenditure 
gradually increased until 1861, when the tax was but two dollars per 
capita. Hence there was no general complaint of the burdens of 
government and no suspicion of dishonesty founded solely on this 
advance of outlay for the maintenance of our political institutions. 

In 1861 rebellion stalked with giant tread throughout our land. 
The exigencies of those years of strife are conceded. Far be it from 
my motives to criticise or censure the conduct of affairs in that try- 
ing period. There was a tremendous but necessary draft upon the 
purses of the people, and 3 for raising money were resorted 
to by the Administration, which I do not now call in question. 

At the close of the warour debt had reached the sum of 82,680, 647, 689, 
or about $78 per capita. 

When civil strife ended, it was the evident duty of those in power 
to sum up the indebtedness and begin administrative action upon a 

licy of close economy, and with a purpose to protect the rights and 

iberties of the conquered. This was the manifestly proper course to 
pursue, and every assurance was given by the party in power that 
congressional legislation should conform to such a purpose and plan. 

At the commencement of the first term of President Grant taxa- 
tion averaged sixty dollars per capita, and the people were told by 
most emphatic declarations from the dominant party that year by 
year the direct and indirect levy upon the tax-payers would be 
marked on a descending scale. 

Has the Administration carried out those promises? To-day we 
see the revenues of the country insufficient to meet the expenditures, 
and this Congress has been * to to increase the tax-list some 
$40,000,000 in order to meet the necessary expenditures of the Gov- 
ernment. 

Without taking up the excuses which have been offered in this 
House for the present condition of affairs, I shall now proceed to 
consider the causes of that condition and place the blame where it 
properly belongs—the republican party. 

In spite of the debt created by the war, in spite of the depressing 
influences it has established, the republican party, instead of 3 
economy in . expenditure, has given away to monopolies an 
private combinations 212,164,846 acres of the public domain, or an 
area of territory larger than the original thirteen colonies. 

It has taken millions of dollars from the hard earnings of the peo- 
ple and paid them to private combinations and wealthy corporations, 
while millions of poor men and women are walking the streets of our 

t cities begging for bread, and thousands of maimed soldiers and 
onest creditors of the Government have waited year after year for 
the payment of pensions and honest claims. 

It maintains a large standing army in the South at an expense of 
nearly fifty million dollars a year, in order to carry States for the 
republican party, while daily we hear of outrages upon our frontier 
on account of but little protection being atforded by our Goverment. 

It has usurped by the force of the bayonet the State authority of 
Southern States, establishing a despotism unheard of in the annals of 
civilization. 

It seats and unseats at will legislators of sovereign States, and 
exercises a power more despotic than monarchs. 

It is responsible for “ Black Friday” speculations, Credit Mobilier 
frauds, Sanborn contracts, and contract finance company’s steals, 
whereby millions of money have been wrung from the 83 men 
of the country and the hard earnings of the poor. 

It is responsible for the Indian ring frauds and postal ring pecula- 
tions, whereby the Government and people have feo plundered of 
hundreds of millions of dollars. 

It is responsible for the increase of the civil list from forty-four 


thousand five hundred employés in 1860 to nearly eighty-seven 
thousand in 1875, at a cost to the Government of millions of dollars. 

It has instituted a system of espionage and oppression in the exe- 
cution of the revenue laws, which robs the people and enriches the 
official at the expense of the public Treasury. 

It maintains direct taxation, and proposes to still further tax the 
necessaries of life and products of labor, while it upholds and main- 
tains an army of cormorants in high places and official position. 

It exempts the rich man’s bonds from taxation, while it taxes the 
poor man’s salt aud the widow’s pension. 

Its spies and informers in all parts of the country desolate homes 
and drag their inmates, cuffed, chained, and beaten, hundreds of 
miles on mere pretense or the accusation of such spies and informers, 
(devils incarnate,) who do the bidding of the Attorney-General. 

This is the work of that great party of progress; who in their 
efforts to elevate the black race have de ed and impoverished 
the white, and blinded by political prejudice have crushed out the 
liberties of the States of the South. 

I appeal to members of this House, irrespective of party, to view 
this vital and most important question from a citizen stand-point, and 
give to those States which you have crushed by taxation and in- 
iquitous laws the power to lift themselves up from out the darkness 
to Page weed wealth, and future greatness. 

s showing the efforts made by leaders of the republican y to 
still further increase the nation’s indebtedness and add to the burdens 
of the people, I append the following tables, compiled from the 
statistics of the Government: : 


In four years, from 1870 to 1874, the expenditures of the Navy De- 
partment have increased nearly 50 per cent., and of the Indian De- 
partment nearly 100 per cent. This needs no comment. It appeals 
to the kets of the taxpayers, who will govern their future polit- 
ical action in the selection of men who will administer the affairs of 
Government on an economical basis. In order that the people may 
know what it costs to keep an army of Government officials, I ap- 
pend a statement showing the annual salaries paid to maintain the 
principal Departments in Washington. 
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While thus adding to the expenditures of the General Government, 
as shown by the p ing tables, its agents in the South have in- 
volved those States in enormous debt, and have collected in the shape 
of taxes and plunder under carpet-bag and negro rule millions of 
money. The Government has become the mere tool of adventurers, 
at whose hands the 1 of the South expect no mercy. 

The indebtedness of the South to-day is over $300,000,000; and the 
people, not the administration, must pay the debt. 

What have the leaders of the republican party to answer for the 
iniquity they have heaped upon a conquered people? 

With political morality dead; with a made up in the South 
of parasites, plunderers, and adventuers, is it not time that the peo- 
ple should rise en masse, as they virtually have done, and demand a 
change? Public officials have abused their trust and lowered their 

litical integrity. Peculation is a synonymous term with “ carpet- 
berea Men have robbed the Government and shared the spoils 


with those in power. Pardons have been granted to noted criminals, 
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and those same criminals have been placed in itions of trust and 
honor as soon as their release was effected. e Government has 
ee corruption and encouraged those engaged in robbing the 
opile. 

8 the year 1862 the Government had been burdened with ten 
successive wars, and yet in 1861 our public debt was but $64,000,000 
and our expenditures but $54,952,957. To-day our debt is over 
$2,000,000,000, and our expenditures nearly $800,000,000. 

In 1860 our military establishment cost but $16,000,000; to-day it 
costs nearly $50,000,000. 

Our Navy in 1860 cost but a little over $11,000,000; to-day it costs 
over $30,000,000, In 1861 our expenditures for Indian affairs amounted 
to but $2,865,481; to-day the expenditures are nearly $7,000,000, not 
over 20 per cent. of Which sum ever reaches the poor Indian. 

Our population in 1860 was 31,183,744 and in 1870 38, 115,641; an 
increase of 22 per cent. It is estimated that our increase in expendi- 
tures from 1860 to 1870 is nearly 100 per cent. 

On the basis of the census of 1860, it has been estimated that the 
gros value of the annual product of the people amounted to a 

tion over $3,000,000,000. In ten years, say, in round numbers, 
$30,000,000,000. Of that total it appears by the ascertained receipts 
of the administration party that they have taken from the people in 
actnal cash, two-thirds by taxation, the residue by loans, from 1861 
to 1871, the appalling sum of $10,803,307,811, or during the last pre- 
ceding ten years the equivalent of 33} per cent. or full one-third part 
of the estimated value of the entire annual product of the 
le on the basis of the census of 1860, and during the six years from 
865 to 1871 the sum of $6,132,880,296. And of that total of treasure 
they have expended from 1861 to 1871 $10,155,028,917, and from 1865 
to 1871 the sum of $5,587,610,202; leaving the people still burdened 
with a debt the annual gold-bearing interest of which is not less 
than $125,000,000. 

In the year 1871 the Army of the United States, composed of thirty 
thousand enlisted men, cost the people $44,030,084, or at the rate of 
$1,469.33 for each and every soldier, while the royal army of Great 
Britain, composed of one hundred and thirty-five thousand men, four 
and a half times greater, cost that government only $64,825,000, or at 
the rate of $480 for each soldier.” 

These facts I leave for the digestion of my republican friends, and 
turn my attention now to Alabama, Louisiana, South Carolina, Arkan- 
sas, and other States of the South, and will endeavor to show, as far as I 
am able, that the necessity for the passage of any such iniquitous 
caucus measure as now proposed does not exist. 

Now as to affairs in Alabama. The majority of the committee have 
presented a report based on evidence, as I will prove to you, of the 
worst character. 

The witnesses called by the majority were mainly negroes, Federal 
office-holders, defeated aspirants, and in many instances criminals 
and men of no character or standing in the community; while the 
witnesses called by the minority included lawyers, judges, governors, 
doctors, planters, and men of the highest respectability, without re- 
gard to political views. 

The minority of the committee at the commencement of the exami- 
nation protested against receiving hearsay evidence, but their protest 
was utterly disregarded, and evidence admitted which would have 
been ruled out of any court of the United States or State jurisdiction. 

At Opelika the witnesses all testified to no intimidation on the part 
of democrats or conservatives. Lieutenant Taylor, United States 
Army, testified that the whites were peaceably disposed toward the 
colored men, and that no negroes were prevented from voting except 
through their own carelessness in not reaching the polls in time, and 
which were kept open until sundown and after. He also stated that 
the negroes, ins of voting and going home, stood round the polls, 
= made it difficult to approach the place of voting. (See Testimony, 
128.) 

Asshowing that the only intimidation wason the part of republicans, 
I call your attention to the testimony of Robert Bennett, colored, page 
58, in which he swears that he was turned out of church, his life 
threatened, his children turned out of the public school and beaten, 
3 he voted the democratic ticket and belonged to a democratic 
club. 

He also testified to bacon being offered him if he would vote the 
republican ticket, and if he did not, Mr. Isaac Heyman told him he 
would lose his ears and be thrown back into slavery. 

I append a portion of his testimony: 

By Mr. LUTTRELL: 
uestion. Did Mr. He: ever tell if the d 
wold be taken back inte slavery! opie ee a e 
Answer. Yes, sir; he told me that two or three times. 
2 Did he offer you five dollars to vote the republican ticket last fall? 
i . he sent me the money by one of my men. 
. Just before the election last fall. 

2 Ps = a property-holder here ? 
eee pave you, in addition to the reasons you have given, for voting 

A. I wanted to get the taxes down. I knew that I could not hold the property 
according to wages and taxes; that is one reason why I done it. 


Did 7 notice any disturbance about the polls during the day of voting here? 
I did not see a bit. 


mad, ppo Yon find the whites, as a general thing, kindly disposed toward the colored 


. Do they their contracts with you? £ 
Yes, sir; and I goes along with them jast as well as I know how; me and my 


ly. 
Your trouble has been with your colored men? 
It has not been with the worldly people; it has been with my brothers in the 
church that has caused all my trouble. 
Tou have been trustee of your church eight or nine years? 
Yes, sir; trustee and steward ther; they turned me out the steward's 


place, and turned me over to a trustee, the pastor thought the steward had 
. Did an chooks bli make threats against life? 
any co! republican ever any our life 

. They holes in my house. 7 
3 

Yes, sir. 

Was it before or after the election ? 

Before the election. 


Did they show Say eee or ammunition? 

Yes, sir; one of trustees went and bought cartridges, and me and him 
went right over there to the calaboose, and showed me a box, and threatened to 
stick every one of them cartridges into me. 


The testimony of Alfred E. Lightfoot, colored school teacher, shows 
that bacon was used for political purposes, and that because he would 
not vote the republican ticket he was persecuted, his school locked 
up, and that he was insulted, and every threat offered him on the 
streets. To use his own language, he was “ hunted like a rabbit before 
hounds.” 

Stephen H. Tucker, aged sixty-eight years, a republican, and for 
seven years clerk of the circuit court at Opelika, testified that the 
republican sheriff proposed to him to import five hundred colored 
voters from Georgia to carry the republican ticket. 

Adam Kirk, colored, (p. 106,) testified that he was beaten for voting 
the democratic ticket, and that he and other colored men were in- 
formed by McLemore, Hubbard, Betts, the radical candidate for Con- 
gress, Heyman, and others, that they would be thrown back into 
slavery unless they voted with the republican party. 

Sam Keller, colored, (pp. 116, 117,) testified that he was driven from 
the church, his children ten and driven from school, on account 
of his voting the democratic ticket, and that wives were induced to 
leave their husbands for so voting, and that bacon was used for 
political purposes. 

Washington Jones, colored, (p: 135,) testified to voting the republi- 
can ticket, and being promi by Mr. Heyman and other republi- 
Saun Bacon; a horse or mule, and forty acres of land the day after 
election. 

Mr. Carpenter, colored, testified that the Colored Women’s Associa- 
tion was headed by one John O. D. Smith, a republican white man, 
and its object was to induce colored women to leave their husbands if 
they voted the democratic ticket. 

Irvin Drake, colored, (p. 195,) testified that he helped to haul the 
bacon the day before the election ; there were three wagons haulin 
it; it was taken to the church, cooked, and distributed to the colo: 
republicans. 

v. Philip Allison, colored, presiding elder of the Methodist Epis- 
copal church, testified (p. 202) to charges being preferred by several 
ministers in his circuit against membersof their churches for voting the 
democratic ticket, and that these members would have been turned 
out of church, but he ern elder put a stop tosuch work. He 
also testified that the radical leaders deceived the colored people, 
and had done a great deal of injury and occasioned all the strife 
which now existed between the white and colored people. 

Jacob Stringer, colored, (p. 142,) testified to being beaten and 
turned out of church for belonging to the conservative club, his wife 
abused, his house fired into, and his family insulted. He was prom- 
ised all the bacon he wanted if he would vote for Betts, the republi- 
= candidate for Congress, and if he did not his ears would be cut 
oi. 
Lewis Neil, colored, was offered a horse or mule, forty acres of 
land, and the civil-rights bill if he would vote the republican ticket; 
and if the republicans were successful, they would divide the houses, 
furniture, and bed-quilts of the democrats among the n 

In addition to other testimony, Congressman PELHAM testified to be- 
ing compelled to leave Tuskegee on account of threats made, &c., 
while Judge Meaders testified that PELHAM had admitted to him 
that he left voluntarily, not being compelled to do so. I leave the 
question of veracity to these two gentlemen. So much for the PEL- 
HAM outrage, s 

It was shown by the testimony of many witnesses at Opelika that 
Heyman had u the name of President Grant as authority for as- 
serting that the n would be thrown back into slavery if they 
voted the democratic ticket; that about twelve thousand pounds of 
bacon were distributed at Opelika, at least seventy-five miles from 
any overflowed country, in order to carry Betts’s election, and that 
one of the most important witnesses, Charles Liscomb, the man who 
had hauled the bacon, was taken out of the country in order to pre- 
vent his testimony from being given. 

The only ostracism complained of by any white man was by Dun- 
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bar, the keeper of a low groggery, and who complained that he was 
not patronized by white meu, his only customers being negroes. 

Isaac Heyman, who figured so largely at Opelika, was one of the 
first to join the rebellion, and was engaged during the war in hunt- 
ing down Union men through the mountains. He is now a leading 
republican and office-holder under the Administration. 

John O. D. Smith, the white leader of the colored woman’s club, 
deserves to rank well among white citizens, and his valuable aid 
could no doubt be secured in other States to organize women’s clubs, 
especially where the colored element predominates. 

The worst testimony taken at Opelika was in regard to the burn- 
ing of two churches, but as to who were the burners the testimony 
is very conflicting. The negroes were led and being organized at 
midnight meetings by a notorious colored outlaw by the name of 
Sharp, and in consequence of these meetings the white men moved 
their families for fear of danger. The burning was deplored by all 
respectable citizens, irrespective of party, and it was shown by the 
testimony that the democrats proffered material to rebuild the 
churches the next morning, having furnished the material in the 
first place with which the churches were built, 

To sum up at Opelika: A careful examination of the testimony will 
show that the only intimidation was by colored republicans against 
colored democrats, who, under the influence of white men, drove 
them from the churches, the streets, and the school-houses; that even 
the sanctity of homes was invaded and the church made subservient 
to the will of the radical leaders. The testimony of these colored 
men is fully corroborated by such men as Hon. William H. Barnes, 
Judge Meadors, Colonel Frank Watkins, Mr. Tucker, and citizens of 
the highest respectability, irrespective of party. 

At eee u large number of witnesses were called, and as 
sworn to by every witness on the stand, republican and democratic, 
it was shown that the shooting and killing was participated in by 
two factions of the republican party, the democrats taking no part 
in the riot in that city. And yet the majority of the committee, iu 
summing up the evidence, fail entirely to mention the fact that the 
bloodshed and murder at Montgomery were occasioned by republicans 
only. Is it not remarkable that Mr. Conunx and Mr. ALBRIGHT 
should overlook such an important matter, while if the democrats 
had been engaged in it those two gentlemen would have shed copious 
tears over the murders perpetrated by democrats. 

In the language of the chairman at Eufaula, he wanted ‘red-hot 
testimony ;” but when his witnesses told tales of murder in the camps 
and among the members of his own party he did not care to mention 
it. I believe both of the gentlemen received “ red-hot testimony ” at 
the last election that their services were no longer required as con- 
gressmen. 

The character of the witnesses called by the minority at Mont- 
gomery is beyond criticism. Among them were such men as Ex-Goy- 
ernor Watts; the present governor, Houston; Judge Buckle, chief 
justice of the supreme court; Hon. Judge Rice, a man of national 
reputation; Messrs. Screws, Jones, and others; all of whom testified to 
no intimidation, no ostracism, except on the part of republicans, and 
no occasion for Federal interference. These gentlemen had taken 
part in the election, with one side or the other, and were not insulted, 
were allowed to deposit their votes without interruption, and assert as 
false the general indictment against the citizens of Alabama contained 
in Mr. Hays’s letter to General HAWLEY. . 

My time will not permit my planing specially to the testimony 
taken at Montgomery, but I desire to call the attention of this House 
to one fact; that is, that during the last eighteen months some twenty 
murder trials have taken place in that city, every one of which was 
the murder of a colored man by one of his own race, and at the time 
of our visit there one hundred and twenty-five prisoners were in jail, 
all of whom were colored. The city and county of Montgomery is 
controlled by republicans, with republican judges on the bench, so 
that if any democrat had been guilty of crime or misdemeanor of 
greater or less magnitude, it was in the power of the republican party 
to have prosecuted him to the full extent of the law. 

Turning now to Mobile, we found the same character of witnesses 
and the same causes leading to the commission of crime—the ma- 
jority, as usual, confining the testimony to negroes, Federal office-hold- 
ers, and defeated aspirants, and in no case calling a democratic wit- 
ness. The minority called General Healy, United States marshal, and 
ex-Mayor Moulton, both leading republicans; Senator Hamilton, Mr. 
Brewer, the mayor of the city; and other prominent citizens, irre- 
spective of party. Some seventy to one hundred witnesses, white 
and colored, testified to no intimidation and ostracism except by 
republicans, and that every man was protected in the free right of 
suifrage, so far as the conservatives were concerned. As showing the 
intimidation by republican negroes, I will call the attention of this 
House to the testimony of John Barber: 


Jom BARBER, (colored,) a witness for the minority, sworn and examined. 
By Mr. LUTTRELL: 
estion. State your name, ago, and residence, 
or eee My name is John ber. I am fifty-three years of age. Reside in 
‘obile. 
Q How long have you lived here? 
I was here thirty-six years beforo the war, and was here at the election and 
prior to the election last fall. 
Q Did you have any difticulty here prior to the election? 
I did. LI attended a meeting in the support of the democracy. Two or threo 
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hundred persons—a crowd of men and boys—cam 
“Break it up! Break it up!“ They were black men. I told them we wanted no 


© to break it up, crying ont, 


troublo, and requested them to g away. They did so, but came back again, re- 
peating their-crics. I was president of the club. They went off again, and we did 
not remain long after that for fear of difficulty, but adjourned the meong and x 
returned to my house, about a half mile away. While sitting by my tire, between 
twelve and one o'clock, I heard a noise ontside, and, looking rough the window: 
saw about twenty-five men, who were whis g together, and who finally ask 
if I Was in. My wife replied that I was, and they then said that Mr. Price wanted 
me. I did not go, when they broke open my door with axes. I had a long knife, 
which I took in my hand as I went to the door. Jack Throer, a republican ne: 
threw a brickbat at my knee. The scars of the blow show yet. A that brick- 
bats whistled by me, and I then made my escape to the back door, but found the 
house was surrounded, I raised my knife and they gave way, and I made my es- 
Ga to another house. As I got to the chimney ontside Jack Throer fl another 
brickbat at me, and T then broke into the other house, which belonged to Mr. Page, 
hallooing, * Murder!” ‘The negroes outside said, Turn out the n democrat. 
God damn him, we are going to kill him this night.“ I then crept under the mat- 
tresses in the bed in the house, when Mr. Page's wife said I must go out; that if I 
did not they threatened to pull his house down. Jack Throer stood at the door 
with aspade. My wife came to the door and told them not to kill me. They said, 
‘Yes, they were going to kill the damn son of a biteh.“ Throer struck at my 
head with a spade, but struck my wife and cut her fingers and nearly knocked her 
down. After that I got away. Pete Charleston struck at me with a brickbat on 
the back of the head. I afterward ran to Mrs. Morris's house, and as I got into 
the door they threw brickbats and spoiled her door. Iwas at that time bleeding 
severely. I remained there half an hour, and in the mean time they pulled down 
her fence. I finally took out my knife and went out among them, and as they saw 
me they fired three pistol-shots, one of which hit me, and also struck me with a 
brickbat. Jack Throer and Matthew Taylor shot at me. I ran then down to Mr. 
King's house, but fell against the door and could not open it. At that time Jack 
Throer tried to hit me on the head, and struck me on the scalp. I cried Murder!“ 
and ran about ten steps, and got into Mr. Magree's house, and at that time th 
shot at me, and Jack flung an ax over my head. I got into the house, an 
they asked whether those men were going to kill me. At that time I was bleeding 
worse than ever. They cried to them to turn me out, saying that if they did not 
they would pull their house down, The man of the house got his revolver, but his 
wife and daughter told me to get out. I went out of the back door, crept into a 
little box, staid thero 1 hour. In the mean time that crowd remained 
around there crying, “ Where is the damn democratic son of a bitch?” They 
searched in his door and all around the place, but could not find me. They finally 
went away, and I got home. 

Q. Were you beaten and abused by those republican negroes because you voted 
tho Saari ticket? 

A. I was. 

Q. Do zo know of their beating and abusing other colored men for voting tho 
democratic ticket! 

A. They said that I had got to die. They said they had killed York Tunstill 
that night, and now they were going to kill me. ‘ 

Do you know of the republican negroes in this city being armed and having 

secret councils for the purpose of preventing the democratic negroes from vo f 

A. I know they had what they called a company which I never would join. It 
was at the e ee Those threatened to burn up my wife and children 
after that, and I had to move them out of the second ward. 


Also to the testimony of York Tunstall: 

York TUNSTALL, a witness for the minority, sworn and examined. 
By Mr. LUTTRELL: 

eron; Were you here on the day of election in November? 


swer. I was. 
2 se ee here during the compaign before the election? 


es, Sir. 
Q. Did you have any trouble with the colored men of this city before tho elec- 


tion. 

A. Idid. While attending the club meeting I went across the street to lunch. 
They came in after me. One man at the door said, “If you don't turn that damned 
nigger out, we will cut your door down.” Another man said. We will stay here 
till day.“ Isaw two men hanging on the fence, and others were up tho street. and 
I went out the back way and found the yard full of men. They pitched into me. 
na gt Jack Throer and Spencer Davis, although I can't say Spencer Davis 
struck me. 

Who else struck you? 
. A yellow fellow whose name I don't know. I never visit them. They aro all 
gamblers, and I am a working-man. 

Q Did they strike you on that occasion! 

Ves, sir. There are now scars on my head, and my arm is hurt so that I can- 
not well move it. One man caught me by the jacket and anotherone by the neck. 
I fell from the g they gave mo, and when I recovered, Mr. Armistead, a 

iceman, and another man took me out of the crowd and told me to go home, as 


ere was a largo crowd around there. 
Q Did they beat you severely } 
Ves, sir, 


9. Were they colored republicans who beat you f 
. Yes, sir; that is what they said. 
Q For what reason did they strike and beat you? 


All T heard them say was to Mr. Fisher, in whose house they found me. The 
said, “ If he didn’t open his door or turn that damned York T out they woul 
cut the door down.’ 


Q a whipped you because you were a democratic negro ? 
. Yes, sir. 


Mrs. Barber, the wife of John Barber, and a large number of white 
witnesses, corroborate the testimony of these twocolored men. 
testified to the beating and murder of negroes at his mill for 
voting the democratic ticket, 

In . to the riots at Mobile, it was shown that a negro had been 
arrested in the morning for crime, and was being conveyed to jail by 
a deputy sheriff, when the negroes determined to rescue their comrade, 
and fired upon the deputy sheriff. In the arning, tesao by Allen 


Alexander, one of the most notorious colored outlaws in Alabama, 
with six indictments for different crimes now hanging over his head, 
the colored men, numbering atleast three hun rushed down the 


street shouting that they would take the polls at all hazards and 
repeat as often as they wished to. Mayor Moulton, a republican, 
testified that he as mayor of the city, accompanied by a squad of 
1 attempted to intercept the mob and arrest Aet er, but 

efore he could reach him a sheriff had arrested the outlaw. Im- 
mediately upon Alexander's arrest the negroes began firing into the 
whites and the whites returned the fire. 
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This testimony is fally corroborated by Hon. John Forsythe 
and Mr. Rapier, both of whom were standing ina room above the 
street and saw the whole occurrence. And yet the chairman of the 
committee in his speech last night stated that the negroes were not 
armed, while the whole testimony shows that they fired the first 
shot, and that when arrested, arms were taken from Alexander and 
other negroes engaged in the riot. I regret, Mr. Speaker, that my 
duty as a Representative compels me to speak of the character of the 
testimony taken by the majority—contined in many instances to the 
most degraded and disreputable people, one of whom, Ben Lane 
Posey, had been convicted of a nameless crime, and which, by special 
request, I consented might be stricken out of the testimony. Is it 
strange that the people of Mobile should protest against being judged 
by the testimony of men who would have been spurned from any re- 
spectable society—of degraded beings, insensible to every principle 
of honor and justice—of negroes, schooled as to their testimony by 
unprincipled white men. 

call the attention of every honest Representative and citizen to 
the appeal of eight hundred business men of Mobile who only ask 
that they may be examined and tried by respectable evidence, and 
which I will now read: 
MOBILE, January 5, 1875. 

GENTLEMEN: The eee sey citizens of Mobile, have learned with pain and 
surprise the course puraued by the majority of your committee in performing the 
duty assigned them. The undersigned supposed that such a committee would 
pene to inform themselves of the very truth by inquiring of the ees and 
impartial members of the community, and would take s to learn that such 
sources of information were really open tothem. The undersigned learn that, in- 
stead of pursuing that course, the majority of the committee have put themselves 
in communication with the local leaders of the republican party, mainly defeated 
oy and known here to be violently prejudiced against the great mass of our 
peo le, aans from such source, as might be expected, have been furnished mainly 
vith crude and inflamed statements of rae colored men. 

The undersigned protest against being judged in any sach manner, and against 
Tanas the character of this community and this le tried upon the statements 
of such witnesses. That is not making an im investigation into facts, nor 
is it ascertaining the truth of the mattcrs the committee were appointed to investi- 
gate by the best evidence within the reach of the committee. 

The citizens of Mobile are not disobedient to the laws. There is no design or 
intention by them to deprive colored men of their rights under the laws; on the 
contrary, they have protected colored men and will continue to protect them in 
their rights. The white citizens of Mobile have done no more and will do no 
more as far as they can, prevent colored men from fraudulently voting when 
not really entitled, and from et repeated votes, as they have frequently here- 
tofore done, under the influence of bad men or stimulated by their own bad pas- 
sions and ignorant prejudice against the whites. 

The undersigned deny that colored men are systematically injured or oppressed 
in their rights. They are protected in their rights; but col men look upon re- 
straint against the abuse by them of their rights as oppression. If the truth could 
be presented on its real merits, the e aN do not hesitate to say that that 
is the real cause of the complaint so loudly made by them and in their name. 

Very respectfully, 
: ; WM. D. DUNN 
President Board of Underwriters. 
M. WARING, 
e ty-two years’ standing. 
E. ENNYMAN & CO., 
Grocers. 
And others, 
ne anes. A. H. rp e hk K. 3 oe of the amie 
0 fr oe U. ates appointed to make investigations in 
State of Alabama and now in Mobile. z 


Need I add more than this petition. Here are a brave, generous, 
and noble people, from whom have sprung some of the greatest minds 
that have controlled the affairs of our nation; their 8 their 
ho everything they possess or care for, is at sta They ask 
only that they may be heard, and not hopelessly crashed by the evi- 
dence of degraded negroes and white men and unprincipled adven- 
turers. 

One more reference, and I am done with the Mobile testimony. 
The majority called James Gillette, a Federal office-holder and a 
man of small caliber. He testifies (p. 625) that the people of Ala- 
bama are incapable of self-government, and that that State must be 
governed by congressional legislation. Alabama is cursed with such 
whilom statesmen, carpet-baggers, and Darwinian adventurers as this 
man Gillette, 0 s 

Contrast his testimony with that of General J. M. Withers, a lead- 
ing citizen, prominent not only in State but national affairs, a gen- 
tleman of culture and high moral character: 

By Mr. LUTTRELL: 

Question. Do you not think the sending of United States troops to this State was 
calculated to intimidate voters? 

Answer, Unquestionably. Everything of that sort intimidates; and that is not 
all. Donotmisunderstandme. Thesedemons' intimidate both sides. There 
are a class of whites who are intimidated’and there are a class of negroes who are 
intimidated. I saw some few negroes who were not intimidated, and who were 
bold and fearless, and I saw whites who I am satisfied were intimidated. That, 
however, is simply an opinion. y 

Q. Do you not think the sending of troops into this State at the last election was 
an ou npon the sovereignty of the State? 

A. Well, sir, that strikes precisely at an opinion of mine. I have always be- 
lieved that any interference except to keep down resistance to a State Government 
in a State was an outrage on a State, and that is now my opinion. 

a. Than it is your opinion that the sending of these troops here was simply an 
ou 

A. 12 was, upon anything like State rights. I do not say there was not need for 
a strong arm to put down lawlessness, 

F Q. Is oo not lawlessness on the part of colored republicans against colored 
emoe: 

A. That is my opinion, withont having seen it. T cannot doubt that. 

Q. Do you know anything about. what they call carpot-bazgers iu the State; have 
they not been a curse to your country ! 


A. I believe that their influence has been most pernicious, but there have been 
honorable exceptions, I believe. 

Do you not believe that if the people of this State were let alone to manage 
their own internal affairs, as they have been allowed to do in days gone by, that it 
would be the best interest of the country and the Government, and particularly to 
the people of the State? 

A. We have either got to go back and throw be 5 the ple of the State the 
responsibility of law and order and build up a healthful public sentiment at home, 
or we have got to do away with the mockery of State governments and have a cen- 
tral power to rule tho States as provinces. 

Q. Then, according to your theory, the best as we can do is to leave the gov- 
ernment and management of the affairs of this State to the intelligence of the 
bona fide residents of the State and the men who have an interest in the welfare 
and prosperity of the State? 

A. That is the only thing we can do, if we are to preserve a republican form of 

vernment. We must get rid of all extraneous uences. There are gricyous 
fits to be corrected among ourselves. But I have gone against southern public 
sentiment upon that subject simply because I saw outrages that I could not as a 
citizen, without a public sentiment to back me, correct; and the people made a 

retext that there was a power over them foreign to themselves interfering, and 
Justified themselves in outrages which if they had been left to themselves would 
ar eth 2 t-baggers, allowed th to go al ict], 

. you emo. eso gers, 0 n on me 
8 bly, and pecmitzed the intelligence of the State to m re the E fiire i ot 
the State, you think the condition of the people of the State would be better! 

A. I believe tat, whatever immediate might result, the only way to get back 
to a healthful public sentiment, doing justice to all, is tf throw the responsibility 
upon the people of the State of maintaining a just and proper and honest govern- 
ment, or else taking the power and concentrating it in one central power to govern 
them as provinces. Ido not wish to be understood as posted yee ore here among my 
own people there are not evils which ought to be corrected. I state that I believe 
they will either have to be permanently corrected by a central power 8 
all pretext of State ngata or throw the responsibility upon the State, when I be- 
lieve a healthful public spirit will spring up. 

These are the sentiments of an honest man, and my friend General 
Haw Ley, of Connecticut, struck the key-note last night when he said 
leave “ tHe affairs of the States to be governed by the people, who 
must correct the evils existing therein.” These were the sentiments 
of a statesman and gallant soldier, which I heartily indorse, and 
which I hope this House will indorse, by refusing to sanction a meas- 
ure which crushes out the liberty of a portion of our people. 

As showing still further that the reports of ostracism and intimi- 
dation on the part of democrats are untrue, and as confirming my 
statements that such intimidation is only with the republican party, 
I submit one hundred and forty-seven affidavits of colored men, one 
of which I will read, they all being the same in substance: 

STATE OF ALABAMA, 
Mobile County : 

Personally appeared before me, Alexander W. Ronlstein, a notai blic in 
and for pa county and 8 Sydney Evans, residing at Mobile, Abana who 
being sworn in due form to law, deposes and says that he was threatened 
with death and bodily harm by the white and black republicans if he voted tho 
demucratic or conservative ticket, and by such threats and intimidation was prè 
vented from voting at the November election, and from exercising the right of suf- 
trage secured by the fifteenth amendment to the Constitution of the United States. 

SYDNEY EVANS. 

In addition to these one hundred and forty-seven affiduvits I had 
a joint affidavit signed by James L. Cassady and eleven other police- 
men of Mobile, which I will read: 

MonILE, January 14, 1875. 


We, the undersigned, citizens of Mobile, do hereby swear that we were in th 
employment of the officers of the city of Mobile ac policemen, anıl sundry other 
. during the year 1874, the city then being under the rule of the repub- 
lican party, C. F. Moulton, mayor; that on the 3d day of November, 4874, we did 
at the State election vote for the e. on the conservative ticket, for which 

we were ostracized, and the next day from such service. 
AMES L. CASSADY, 
And eleven others. 


And yet, with all this testimony, the chairman speaks glibly of os- 
tracism and intimidation by democrats, and the discharge of men for 
voting the republican ticket. I deny, Mr. S „that a scintilla 
of evidence has been elicited showing the disc arge of colored men for 
so voting, and assert that the onlyintimidation and ostracism to-day 
in Alabama is among the republican party toward white and colored 
men who would not vote to countenance the fraud, depredation, and 
crimes committed by that party: 

As a further evidence that the republican party is a party ef ostra- 
cism and intimidation, not only in Alabama but all over the country, 
I exhibit a ticket prepared in the city of Washington and sent to 
Mare Island in my own district, known in California as the “ tape- 
worm” ticket, which is three inches in length, one-sixteenth of an 
inch in width, and with the State, county, and township ticket 
printed upon it in letters so small that it required a microscope to 
read them, which the workmen of Mare Island were compelled to 
carry in their hands to the polls or lose their situations. This ticket 
was gotten up by the party of progos, and is known as the “ tape- 
worm” ticket, more particularly on account of its size, but at the 
present time indicates the wriggles and agony of the republican 


party. 

One more affidavit and I am done with Alabama. 

The deputy United States marshal, a republican, and a candidate 
for the State Legislature, testifies as follows : 


STATE OF ALABAMA, 
County and City of Mobile: 

Personally appeared before me, H S. Skaats, United States commissioner 
for the southern district of Alabama, Jaman S. Perrin, who is known to me per- 
sonally, and after being duly sworn according to law, deposes ant says: That he 
Was appointed and commissioned deputy United States marshal fer the southern 
district of Alabama on the 12th day of October, 1874, by Robert W. Healy, United 
States marshal, and at the request of the reymblican State executive committee s 
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uisition on the commander of 
the military post of Mobile for a detachment of soldiers to enforce writs of the 
United States courts, but said writs had no existence. This requisition was made 
at the suggestion of the chairman of the republican State and district executive 
committees, and with the concurrence of members of said committee. 


and on the 27th day of the same month made a 


The real object of these troops was to quarter them in the most central portion 
of the democratic of the district, and intimidate democratic voters by causing 
reports to be that the ment had warrants for the arrest of a large 
number of whites for al n of the enforcement act and national election 
law; also for persons w eee men their full wages. Many 
persons who had taken an active part in democratic nominating convention, and 
some who had had personal culties with colored men, were led to believe the 
report was correct, and rather than be arrested and arraigned before a United 
States commissioner's court with eer ery witnesses to testify against them, 
and in order to avoid the e: and trouble of a trial, prepared to leave and did 
leave the county, This action incited and encouraged the more partisan and tur- 
bulent negroes to unite the colored row against the whites, and enabled the depo- 
nent to vote them as he chose. 

There were about three hundred and fifty democratic voters in Monroe County 
who had been lambering in the counties of Conecuh, Escambia, and 8 
but had returned on account of the timber panic, and who were prevented from 
voting by the — marshal, who was under the impression at tho time that they 
had forfeited their residences and would be violating the constitution of the State 
of Al which was construed by the marshal that it required a residence of 
six months in the State and county before they could legally vote, and any viola- 
tion of the State laws was a violation of the national election law approved Febru- 
ary 28, 1871. The aforesaid persons, being uncertain about their rights in the 
premises, and not ehoa AP have any trouble with the national authorities, did 
not vote in the election beld on the 3d day of November, notwithstanding they 
had resided in the county three months preceding the election. 

The affiantfurther affirms that three and a half h sof Government bacon 
(more or less) were at his 


ence 


In conjunction with the above notice, the de: nt gave letters to persons author- 
izing thom to list all ns who had been 8 by the overflow of the Alabama 
River or any of its tributarics. These listers wou ive the needy to understand 
that it would be expected of them to vote the republican ticket if they got an 
bacon. aaay punon, who expected there would ben large amount of bacon issue 
aftor the clection, were induced to vote the republican ticket or not vote at all. 
The deponent caused to be issued in the adj g. counties to Monroe that on the 
A day of November he would give a barbecue at Monroeville, free to all whochose 
come. J 
This caused negroes in * numbers to come, and who voted the republican 
ticket, (straight.) At least five hundred illegal votes were cast there, mA these 
for Horalson against BromperG, Without the influence as cited above, Horalson 
would not have received moro than one hundred votes, as the colored people were 
gotting ae so well with tho whites in the way of ting cheap rents and sup- 
plies to enable them to run their farms; and m g to discontinue such rela- 
tions with their landlords, they would have voted the democratic ticket almost en 
masse. Tho deponent took ion of the pon at Monroeville on the day of 
election, and stationed the soldiers in the following manner: One at the door of the 
room where the balloting was being done, two at the ingress of the circle, and one 
ut the egress. The deponent was a candidate for the Legislature. 
JAMES 8. PERRIN. 
Sworn and subscribed to before me this the 22d day of December, 1874. 
HENRY S. SKAATS, 
United States Commissioner Southern District Alabama. 
Now, gentlemen of the republican 1 these are facts that are 
sworn to by respectable, honest, and intelligent citizens, men who 
have lived in the community for years. But in addition to these I 
add a few more evidences of the crimes of the republican party in 
Alabama. Let honest republicans read the following letter from 
Isaac Heyman, the hunter-down of Un ion men through the mountains, 
and now one of your office-holders in Alabama, to General R. W. 
Healy, United States marshal. 
- Rooms REPUBLICAN EXECUTIVE Co! 
THIRD CONGRESSIONAL District OF ALABAMA, 
. Opelika, Alabama, October 20, 1870. 
My DRAR GESERAL: When you become disgusted with letters from me, telegraph 
and I'll cease writing; as it is I shall continue. Another county heard from, and 


good, clever, brave-as-a-lion” fellow recommended to the and exalted office 
gentleman is W. 


a 

of United States deputy marshal. The euphonious name of t 

G. May , and I hope you'll send his commission and appoint as many more as 

we (I) ma: able to get to serve. The deputies will all vote right in this district. 

Twenty thousand blank commissions will carry the State overwhelmingly. Bait is 

good, and especially for democratic office-hunger. Permit me to call your atten- 
i ted at the foot of pa boric de commission. I thought they 


on to the note pi 
had a right to arrest violators of the ection law on the day of election 
i sunmnoningof jurors be- 
General. 


lagrante delicto) without warrant or other process. The 
770 unag iala do 2 good. Don t send dle e to 55 
o troops as yp ‘axing you to answer am yours alwa; 
ISAAC HEYMAN. 


Examine also carefully letters from Heyman, Keils, and Maher, in 
which they recommend proper persons for jurors, and in which they 
call for blank warrants and commissions, the one to be used for the 
the same p as Perrin had used them, to intimidate white voters, 
and the other as “ bait.” 

Let me also call your attention to Keils’s letter (p. 1274) in which 
he says “all is quiet, canvass going on, but send us troops.” 

O, shame! Can it be possible that we have men who are guilty of 
such atrocious, infamous, and damnable acts! And yet the majority 
of the committee haye failed to see anything but outrages on the 


art of southern democrats. I will say to that majority, “pluck the | 


m out of thine own eye,” most virtuous legislators! 
Knowing these crimes on the part of adventurers, plunderers, and 


“ carpet-baggers,” can von expect the people of the South to love 
them, to associate with such marauders? Is therea peopleon the face 
of the earth that would? But, Mr. Speaker, I would not convey the 
idea that all the republicans of Alabama are of the class I have men- 
tioned. No, sir; neral Healy, Ex-Senator Warner, Southworth, 
Judge Wood, Rice, Smith, Kimball, and hundreds of others are true, 
honest, gallant men who have settled in Alabama, invested their 
money, and, acting the part of good citizens, are respected by all and 
welcomed by the people of the South. It is only your Heymans, your 
Keils, your Saltieles, and men of that stamp, who do not receive or 
merit the countenance of honest men. 

Leaving Mobile, Inow wish to call your attention to Eufaula. At Eu- 
faula a large number of witnesses testified. Hon. H. D. Clayton, judge 
of the eighth judicial district; eee gam Shorter, J. M. Macon, 
and a large number of other witnesses of the highest Shot mney irre- 
spective of party, were called by the minority, and testified (p. 837-861) 

t the riot at Eufaula was incited by colored men. It was shown by 
testimony taken that the ne; were advised by the notorious 
Keils to come armed to the polls; and that in acco) ce therewith 
some five hundred, preceded by fife and drum, and armed with guns, 
pistols, clubs, and wagon-spokes, came in the town in one direction 
and about eight hundred or one thousand, similarly equipped, entered 
in another girection. At the request of leading citizens, irrespective 
of party, some prominent citizens headed by a United States mar- 
shal went out and met the negroes and advised them not to come to 
the polls armed; but, unheeding the advice of men who wanted to 
prevent bloodshed, they marched into town and took posession of 
the polls, cursing and yelling. On the attempt of a colored man to 
vote the democratic ticket he was seized, and when the marshal and 
democrats endeavored to prevent the emer J of the negro thoy wero 
fired upon, and the fire was returned by the whites and resulted in 
the killin and wounding of several men on both sides. 

I append the testimony of Rev. J. C. Davis, taken at his bedside 
on account of illness: 


Rov. J. C. Davis, called for the minority, sworn and examined. 
By Mr. LUTTRELL: 


Question: What is your profession? 

wer. Iam an Episcopal minister. 

Q vee you in this city at the November election? 
. I was. 


Q. Were you present or did you see the riot take place during the day of the 
election in this city! 

A. Yes, sir. 

g Do you know who fired the first shot? 

. I went down to the election about half past nine o'clock, and, as my custom 
is, up into the office of Colonel Shorter. There are two windows in the building 
looking to the east. That gave me a view of the crowd all ther, the 
crowd was almost immediately under the windows, in one of which 1 was sitting. 
At about half past ten I saw a movement in the crowd, and watching it I found that 
tho polite, or other parties—deputy sheriffs for the day, and others—had a colored 
man in their possession. Why he was arrested I did not know at that time; but 
as they were endeavoring to take him to the guard-house, I saw from fifty up to 
sixty negroes following him and the officers, with the view, as I su to 
get away from them. Nothing serious occurred on the part of that odiato 
mob. At about half past twelve I was looking over the crowd, and in a southeast- 
erly direction from me the crowd was swaying to and fro. Between that place and 
m there was a well, in the center of the street. The crowd moved on the other 
side of the well up toward the north and ina direction toward me. As 
they came ont I saw two men clinch. One was a white man, the other was a ne- 

. The white man’s back was toward me. The n 's face was toward me. 
Seraing the white man had hold of the negro with both hands, holding him, and 
as thoy got out to the edge of the crowd, I saw the negro stoop slightly, whim- 
self up and around, and by that movement ho broke loose fromthe white man. Ho 
ran t five or seven steps from the white man. I saw him turn around and his 
arm raised. I saw him shoot and paces apy ove d saw the smoke. He shot 
while the white man was falling, because in en! 8 and in 3 
away from the white man, he threw the white man forward. The white man did 
not fall to the ground, but nearly so. While the white man was from 
the fall the negro shot. Even while the white man was falling, or while he was 
recovering himself, there was a second shot. Who fired the second shot, I do not 
not know; it came from the dircction of the white man who was fallin; pon the 
firing of these shots almost simultaneous, the negro fell. I sup that he had 
been shot, but I saw him immediately rise, fire and run. He fell a second 
time, but before he fell the second time there were at least from five to seven or ten 
shots fired. I supposed that he was shot again. I saw nothing more of him during 
the morning. There were, I su one hundred and seventy-five shots fired that 
8 within the a ras k of fifty or sixty seconds. It may havo 
been slightly over that. It was not more than a minute before tho trouble was all 
over. In the general melee, standing as I did in the window, after the ten or fif- 
teen shots, fearing that a shot poe id pec get up into the window, I retired from 
it. Isaw nothing more of the gen shooting until it was nearly over. I looked 
ont and then saw three persons shoot. One, however, was a colored man, 
who shot up in the air. He did not scem to be ai atanyone. I saw another 
north of the well. in the center of the street, shoot toward the —_ 

0 


thus fallen for protection. I saw another deliberately take 
white man. He shot, but at the time his pistol went o 1 


walk there was a co! 
colored man threw u 
two inches from m. . Coming down, I found the white man had escaped, and 
erie ary VV and fell as ho was 
shot. That is all the shoo: 3 In the general melee it would have been 


ble for me to point out tho 
fs I a e you to say that you are positive that the first shot fired was fired 
by a negro 
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Did you ‘know his name? 
7 ia not know his name at the time. 
5 Have you learned his nume since 
Ihave. He is called Milus or Lawrence. Itis one and the same person. 
Did you know the white man whom he shot at f 
1 did not know the white man at the time, but ascertained afterward from a 
combination of circumstances the white man was Mr. Charles Goodwin. I inquired 
who the white man was, and I knew that the negro who fired was the negro who 
broke loose from the 2 man. 
Q * the buildings on either side of the street in the 
is I saw and heard none; there er hn Boek i Herod 
Q. ‘The firing all seemed to be in the street below you 


A. X. Me 
Did you negroes armed with clubs or sticks and pistols ? 
2 ith pi pistols, toi but eth number 8 ere 4 7 5 Peper ing evi- 
— — oe * at mi white people gen- 
ptn ed to pablo see eal of difficulty. 
Othe w white to entertain fear of the negroes ? 
the eet decide 0 I do not think that the white men wereso thoroughly armed 
the gay as the shooting would * I think that when 
they keg Ben. — the n to be in such a spirit, and ac wens threatening, they 
thought it prudent for them to prepare themselves, and 1 I think that the prepara- 


attitude of the negroes 


tion of the white men that da; w out of the threatening 
22 and heavy sticks, any number of which 


comin to the polls with clubs and 
KE seen that day. 


What is your age T 
I am forty-nine years of age. 

I mi ue also refer to the evidence of Miles Colquet and other colored 
men Ww ree with the whites, that the negroes fired the first shot, 
and wire © 0 e of the riot, In fact the testimony taken at 
Eufaula, as in other places, showed that the negroes, incited by un- 

rincipled white men, were clearly the instigators, and that no intim- 
idation or ostracism prevailed except on the part of republican 
n toward democrats of the same color. 

now append a card published by the Hon. Samuel Flintroy, 
colored, for several years a member of the Legislature, a leading 
5 of Eufaula, and highly respected by all parties, who became 
so thoroughly disgusted with the action of Kiels and others that he 
abandoned his party : 

[From the Eufaula Times, (tri-weckly,) January 6, 1875.] 
A CARD, 

To the good people of Barbour County: 


Wess? several months past I have been 3 that the radical party, South, and 
in 3 saa a oo false, and dishonest set of men, sel- 


fia 1 at personal N true interest and legitimate 
destin of the country. e e e daa Ben dress or 
published card. but ee do so. I now solemnly assert and 
Publish, and hereb 33 to net, that there 5 
$e only one party Ds or Do's . of land, labor, and honesty—for their in- 


terests and welfare are kindred and indissolable; and my knowledge of the past 
and present assures me that our salvation as a people, white and black, is to be all 
democrats, determined no longer to listen to or follow the evil counsel of bad men, 
who have no interest in the country beyond their own personal 


JANUARY 1, 1875. 


In Eufaula the bacon was used, as in other places, to control repub- 
lican votes; but all testimony bearing on the bacon business was 
ruled out by the majority. 

D. McRea, a leading republican, was appointed agent, as will be 
seen by the following notice: 


litical elevation. 
FLINTROY. 


NOTICE. 
EUFAULA, ALABAMA, October 5, 1874. 
Notice is hereby 7 that all ms living upon overflowed lands in the 
second co: onal district of who make e ee for supplies under 
the late act of Congress, must make the same in tani setting that they 
are in want, the number and names of aiy, giving exact location of 
their resiđence, a Raving said 5 3 empak ed to by some respon- 
— 95 person who the facts as set forth in the application. 


pren oe — application, properly made out and vouched for, supplies 
will be issu e same is to be shipped, the parties must furnish ship- 
ping directions fhe pay all expenses. 


I will commence to receive your your applications fro — October 12 until the day I 
camamninns to disGsinate, on ths 4th of November, 187 
D. McREA, Agent. 


It will be seen from the notice that twenty-three days would 
necessarily elapse before any of the bacon would be distributed to 
penetra ; and the fact that the distribution was to take place the 
day after the election was conclusive evidence that none but those 
who voted the republican ticket would receive the bacon. 

The testimony tx 1292-1299) shows that the republican congress- 
men met in caucus, without consulting their democratic and liberal 
zepo ublican colleagues, and ali the distribution of bacon. 

he testimony of Captain United States Army, shows that 
bacon was sent by Hon. Suen AYS away from the ped se 
country into the "highlands, distributed and used for political pur 
poses, and that Captain Gentry seized what he could get hol 
and sold it by oie of his superior officers. 

When it was ascertained that the bacon sent to Alabama had been 
used mainly for political wad pie the majority of the committee with 
true republican virtue, that they were not sent to take such 
evidence, and ruled if out. 

The testimony of Mr. Kimball, a northern man connected with the 
railroad interests of Alabama, and of Mr. White, a gentleman of cul- 
ture and a republican of high. standing, who was sent by the New 
York Tribune to examine into the facts and present a truthful state- 
ment of affairs, shows that no ostracism or intimidation existed in 
Alabama except that practiced and adhered to by the republicans. 


I call your attention to a portion of the testimony of Ho J non. P. 
Southworth, a life-long republican and an earnest supporter of that 
party in Alabama: 


Joux P. Souruwonrn, a witness for the minority, sworn and examined. 
By Mr. LUTTRELL: 


on. State your name, occupation. 
Answer. My — is Jol P Southworth a age, forty; residence, Mobile, Ala- 
my profession is that of a lawyer. 
Q F. diate you held the office of United States district attorney for that district? 
Yes, sir; I have held the office of United States attorney for the southern 
district of Alabama four years, and also held tao. oos for the northern and mid- 
dle districts for about two —— pop ee nies 
Q. Do you know the condition of fn Alben PA bo social ebtreelann-on the 
2 Sot er 3 and I think others. 
. So far as my own ce goes, I do as to 
z What is that condition ! 
I have never been ostracized. 
qaer a ps emergent 
Tam, and was since the tion of the 8 
* on the western reserve in Ohio, where I was a law student, and graduated 
under Owen Lovejoy, in Illinois. I have been an old-time republican, and what 
Ihave hoon ASAR tn Doa dan a Svornalion 
Do you know whether there is any discrimination as against a bl 
any more than against a white man made by the courts and juries in the trials of 
cases in Alabama in which blacks n whites are interested 
A. So far as my ence as — O officer or as a mere 8 
lawyer since my term of office exper in May, 1 paa no. Ido not think there is. 
Frap ou prosecuted and defended criminals in that State and prosecuted and 
te ee colored and white? 
amy that I have prosecuted criminals in that State and de- 
2 — crimes. 


Boor gaat have you 3 any republicans? And, if so, 


hether ho was convicted or 
A. While district attorney I 8 a 8 Mobile charged with 
eee the 8 funds. prosecuted. I drew the indictment and went 
out of office before the trial „ FFC 
nine-tenths his political 8 and I know his bail w democrats of 
se) cit Lo Bee Mobile, the bail being fifteen or twenty thoneand dollars, and he was 

He was probably as active and zealous a ublican as there was in 
22 eit. eo ee simply to M. ; they extended to the 


I studied my 


of the State are capable of 8 and the 
e SS, I mean the masses of the people. 

A. Yes, sir; I think they are. Do not understand me now that I am in favor of 
abolishing Federal courts. I am in favor of tho Fi PR See AI HEF SE 
the laws that Congress has or shall pass. 

Q. Do you believe that fair elections can be held in that State without the inter- 
vention ak Federal 5 

A. I do. I mean . in Ilinois. . 
3 ts true sense fair. I think there is shenanigan on 

sides. 

YA ke Spada ek eee an Sra er a ee 


r vote one ticket? 


Q. Doy you believe that if the negroes were let alone and 
might wish, without the interference of politicians on either side, that it woul 
better the condition of the people of that State? 

A. Yes, sir; I should think it would. I think that the State would be better off 
if the negro vote was vided, because I think that lots of whites would come to 
our party. 

Q. Then I understand from that that certain politicians of the republican party 
. rally the negroes as a mass, and by that means the 
whites are forced as a mass, almost, to oppose them ; whereas if the negroes were 
let alone to pursue their own course and to form their own conclusions they would 
divide their vote, and by that means the white vote would be divided and a differ- 
me ages of affairs would ensue. 

es, sir; I think that the rule of 8 3 that labor will follow 
the han that feeds i would show itself in 9 . 

ery which keeps labor massed on on 
7 who controls the politionl sanchinery to ibe the labor massed? 
Please state 
I think it is ‘be ending republicans in cach county who control that. 

Q, Do Ta Dogna mean Aier : leading republican politicians—men who make it a 

follow cs 

A. minsa sir; by the term leading republican I mean politician, who lives on 
polities and else. 


Q. Does not a great deal of this political excitement grow out of the massing of 
the colored vote, creating an excitement on both sides, then poor men on both 
sides create riots, whereas the peaceable and well-disposed part of the community 
2 no mee in it 

Q. Healy grows out of riota, as you have in any election in any other State in 
the Union! 


tted to vote sathey 


3 ars not the white democrats of Alabama, 3 
P, 


A. Yes, sir; I 
ering, noisy fellow who does a heap 
rule, by any manner of means. 

Q. You say 5 beron yon Tor for some 
F ut 


. e We occasional com come across some blath- 
of talking, but he is the exception and not tho 


8 


¢ You bw an outspoken and avowed republican? . 
Iam, and alwayshave been. Ihave taken part in every canvass in Alabama, 
more or less, since I went there in 1808. . pb ager there has been a canvass 
but what I have made ono or more speeches. y made one in the last election ; 
that was at Selma, on my way down from the Toul before the election. I have 
been treated just as kindly in that relation as I cver was in Illinois, I do not think 
there was a canvass in Illinois for the fifteen years I was there that I did not have 
a hand in the county where I resided, so far as making speeches was concerned, 
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Q. Do you anticipate any more trouble in Alabama now, taking into considera- 
tion the present state of affairs politically, than you would anticipate in Illinois or 
an ore Western State? 

o not. 
If the le are let alone, then, do you believe that the State government 
witbe pened ary agian dros ful relations exis between the people be just as 


from 1 the black men, the 
pore’ that fell upon them by the result of the war, the debt 


e State, the hard 
rought, mg that good time; but, sir, it 
will come, in my judgment, in the history of State, as surely as that the State 
J. 55 yee babs that ts, the di ti f that State, 

i u believe your —— o democratic party o are 
anxious to bring about these es in that way by guaranteeing to every man 
his rights under the at tte good 

A. They say they are, and while the democracy had the State 6 un. 
der Lindsey, who as an executive was something of a failure in estimation of 
everybody, I saw no reason to doubt that. They had it two years. They have it 
now solidly in most of the 1 — counties of ihe State. 

Q: Since they have o 0 under the present democratic asso- 
c n, during the last two months, have they passed any act detrimental to the 
interest of any class of people! 

A. No, sir; nor even to the republican . A great deal was anticipated of re- 
districting the State, and a new conven! and new constitution; but they have 
done nothing of that and have been in sessiontwo months and more. I donot 
think they are going to do so, although they may. 

Q. To allappearances, have they been laboring for what you believe to be for the 
best interest and welfare and prosperity of the people of the State? 

A. I should think they had. They aro trying to cut down salaries and get rid of 
the officers that are unnecessary and seem to be economizing. Ido not w to 
what extent. Iam not in cen TRE I only watch the peeing Pe rs to see 
what they have done the day before. It is a singular fact that the democratic 
ticket elected was made up entirely of the anti-secession men of the State, men 
who were opposed to n, and fought it until it came on, and then went with 
their State. That seems to bo the spiritin Mobile, forinstance. In their city gov- 
ernment they have just got ion from the election in December, and seem to 
have overslaughed all who were known as original secessionists in making up their 
ticket, and by the taking mainly of young men. There are many young men 
on that ticket who ran t city an Sat government, All their officers are 
young men. Their probate, city judge, circuit judge, are all considerably younger 

am. They excluded, or,in other words, they took that class of men who did 
not labor or could not have labored under any of the disabilities imposed by the 
fourteenth amendment. 

2 They seemed, then, to take what was known as original anti-secessionists ? 

. Yes, sir; whenever they took mon of mature years, The present governor, 
Houston, was known all over the State as a very bitter anti-secessionist. 

Q. So that the action of the democrats in that State has been toward amity and 
* é with the whole Government? 

. Yes, sir. 


By the CHAIRMAN: 3 
Q. Something was said about the laboring men of that State being kept solid on 
the republican side by the politicians. Do you say that it is done by trickery, and 
that 5 is ipn ~ genuine sentiment of the colored people of the State to be on tho 
republican side 
x No, sir; Ido not. I think the natural inclination of the colored men is to the 
republican party, but I think there would be a breach were it not for the leaders. 
Q. What are the tricks or the devices of the republican politicians by which 
negro men are kept, 3 to their will, in the by eterna party? 
A. [have not examined them all, for I do not know them all; but I think I 
could answer you better by sa: 


by the same usual artitices that the same class 
of intelli : t voters in the ci 
d s 


2 ew York, with its democratic majority of forty 
thousan kept by Say — by getting them a place here and a place there, 
and sending them thing an t thing and the other thing. I have every 
reason to know that a good many of the workers in a canvass will be rewarded 
when the term of a court comes in. While I was district attorney fifty witnesses 
were subpa@naed to come down to Mobile. That would be dono for a holiday trip 
to see tho show of New Year's, and they would draw seventy, eighty, or a hun- 
dred dollars for mileage, diem, and one thing and another. 

Q Did you have that done? 
. No, sir; but I could not stop it. Since I went out of office the Attorney- 
General has established a rule that no witness can be got for the United States 
except on the written application of the district attorney; but then it was not the 


rule. A, B. or C could get a subpmna in behalf of tho United States for ‘Tom, 
Dick, and to come down as a witness, and the Government would pay them 
for their trip. 

That has been corrected ? 


. Yes, sir; nearly a year ago. That was not one of tho tricks, but that was one 
of the means I was elde led was used simply to fix the fellow up for the work he 
might do in his beat. He wanted a nag habe obile ; he wanted to come during the 
holidays. We have had them down like locusts; we have had the hall 
when the grand jor would be in session in holiday weeks, black with them, an 
would have to sit with the grand jury until eleven or twelve o'clock at night to get 
rid of thom. They would come in and state what they did not know, not what they 
did know, for they did not know anything at all about the matters which they pre- 
tended. I had that to go through with at least two or three terms. 
Q. How many terms did this take place? 
. Three terms. 
. What years? 
. The winter of 1869, 1870, 1871, and 1872. 
2 D = ever remonstrate against that to anybody? 
. No, sir. 
2 Why did you not! 
I do not know why I did not. Because there was nobody to remonstate to. I 


would uently say, Where in the name of common sense did these men come 
from? o had them come?” But nobody knew? They were regularly subpe:- 
naed, and had their subpœnas with them. 


. You said there were not a hundred men in Alabama who were not either office- 
holders or office-seekers who were republicans ? 
A. Isay whom I ever met. 
Q. You said you believed they could have a fair election in Alabama without the 
ne y the Army. Do you mean to say that as applicable to every place in 
abama : 
A. Yes, sir. I mean to say that that is m Rag e 
Q. Do vou think the colored men can, without intimidation or terror, vote freely 
my ticket sey rerni every part of ma ? 
. I think t they can. Ido not say that they can, and do not want 
Understand mo thas way. Ido not give it asan opinion of an experf, but 
y can. 


I also call your attention to the testimony of Mr. BROMBERG, a 
liberal republican member, and Mr. CaLDWELL, a democratic member 


‘ou to 
think 


from 3 both of whom corroborate the testimony of Mr. South- 
worth. 

I will dwell no longer upon the Alabama testimony. It shows con- 
clusively that the riot and bloodshed in that State are not wholly 
traceable to the democracy, and that the whole scheme of securing 
Federal interference was gotten up by the leaders of the republican 
pay in manufacturing outrages that did not exist; or where they 

id exist, it was only in the camps of the republicans. For what pur- 
pose this scheme was concocted, is known to every one. 

Neither the republican governor nor any State officer had called for 
troops. The campaign was being conducted in as orderly a manner as 
campaigns in other States. Political excitement ran high and the pros- 
pects were that the republican ticket would be defeated. Mr. Hays 
seeing what the result would be, and that his defeat would be accom- 
plished if left to the people of the State, determined upon present- 
ing such a statement as would show to the Administration the neces- 
sity for Federal interference. (See testimony of Dew and Abrams.) 
Without Togan to the true facis of the case, with an eye single to the 
interests of his own y and himself, the letter to General HAwLEY 
was written, in which the people of Alabama were treated as outlaws, 
murderers, and guilty of every crime known to humanity. The result 
was what he asked for. Soldiers were sent to Alabama to carry the 
State for the republican party. 

Why did not the committee call Mr. Hays? He had preferred his 
charges; why was he not made to prove them? Simply for the rea- 
son that he could not, and simply for the reason that they dared not, 
knowing that the charges were false and without foundation and 
that a cross-examination would elicit such falsity. The same page 
that will hand down the history of the trials, sufferings, and virtues 
of the gallant sons and daughters of Alabama will also contain the 
name of CHARLES Hays; but in what connection? The same pago 
that tells the trials, sufferings, and crucifixion of our blessed Saviour 
conveys to us also the character of him who betrayed Him. 

There are some men who to-day oppose the South and favor its 
oppression who but a few years ago were the loudest in denouncing 
every principle emanating from northern people. The only man in 
the Alabama Legislature who op the adoption of the thirteenth 
and fourteenth amendments to the Constitution is to-day a republi- 
can member from that State, and one of the most active supporters 
of the obnoxious bill now before this House. 

In a speech delivered in the Alabama Legislature on the 20th day 
of September, 1865, in which he evinced the most bitter antagonism 
to adopting the amendments which gave the right of suffrage to the 
black race, Hon. ALEXANDER WHITE said: 

The t democratic is marshaling its hosts the approachin - 
dential contest, eee VAA come to us Serotec we hear of a — 4. 
which political issues are presented to the people. 

The South needs no enlogy, and when I raise my voice or lift m 

vi 


y hand against 
her may the live thunder rive me where I stand. Though I be false in all else, I 
will be true to her. Though all others prove faithless, I will be faithful still. 


These are the past and prophetic utterances of the gentleman from 
Alabama as late as 1868; the first to urge a white man’s government ; 
the first to advocate a war of races; the only man to oppose a ratifi- 
cation of an amendment which gave the rights of citizenship and 
suffrage to four million colored people. If these people err to-day, 
such men as those I have mentioned were the first to sow the seeds of 
discord and dissension; the first to lead their party, and forgetting 
the principles they have advocated, seek now to oppress their friends, 
neighbors, and kinsmen by a measure which takes from the people 
their liberty and makes them the creatures of an administration bent 
on accomplishing its own purposes at the expense of a nation’s ruin. 

Before closing my remarks on Alabama affairs, I have a few words 
to say of a man who, claiming to be a Christian, and a member of 
the Methodist Church, needs a passing notice. I allude to “J. G. 
Hester,” a spy, an informer, and a tool of the Attorney-General, “who 
invokes God’s blessing on everything he does, night and morning.” 
Disguised as a tobacco and brandy peddler he went through the 
State of Alabama deceiving the people, and inciting the whites and 
blacks to riot in order to make a case for the Government and secure 
ai interference in order to carry the State for the republican 
party. 

I append a few extracts from his testimony as showing the char- 
acter of this professed Christian. On a cross-examination by Mr. 
BUCKNER, relative to the manner of obtaining testimony, the follow- 
ing was testified to by Hester: 
at Did you talk to the merchants here about the Ku- Klux, and all that sort of 


; U 
A Yen, sir; I carried plugs of tobacco in Leer agpantin so that they could see I 
was a peddler. My main pe rA pana to talk with them, to get rv with 
3 find out what they were upto. I did not care whether I sold any tobacco 
or no! 
Q You spoke to them, saying how you had carried the election in North Carolina 
by killing negroes ? + 
A. Yes, sir; politics seemed to be the only topic there at the time. 
re Your object was to deceive them? 
Yes; for a time. 
= You bees them lies for the express purpose of getting into their confidence, 
you no 
rtd I told them what I conceive to be deceptions. You can call them lies if you 
choose. I did not mean them as lies; I meant them for good. Afterward Did 
“Now, gentlemen, I take all the deception back, I only did it for the good 
of the country, of the people, and of your community.” 
. You did evil that good might come ? 
I do not consider that that was evil. Iam a member of the Methodist Church. 
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I donot want to do anything wrong. I try to do right. Iinvoke God's blessing on 
everything I do, night and morning. 
Q. And yet you lied to them ? 
Tit you like to call it a lie. 


A. I liet 
Q. Do you it a lie? 
A. I do not. It is not such a lie as one would tell to the injury of an innocent 


54 You think you were telling the truth, then, when you were telling this? 
Yes, sir; I think it was the truth in the eyes of 5 £ 
s Not truth in fact, but truth in the eyes of God? 

\ I believe it was truth in the eyes of God, for the purposo of finding out who 
these murderers were; and I used deception and used the same weapons of deceit 
they used in order to find out their evil deeds. 

You profess to be telling the truth now, do you? 


Ido. : 
Q. de esse ed you give us that you are telling the truth 
now more than you gave to those people! 


A. I feel the higher obligation, now, sir. 
Q In what does that obligation consist? 

That obligation consists now in the oath I have taken here to tell the truth; 
that it may go out to the people, that the pcoplo „ of crime, mur- 
der, and all sorts of outrages being committed in Ala! 

<e the 3 to tell the truth any greater now than it was to tell the truth 
at all times 2 

A. Yes, sir; the very highest obligation that could rest upon a man rests upon 
me now to tell the truth. 

Then it did not! 

. Yes, sir; the obligation that I had then was to my Government, to find out the 
the truth; and in order to do so I had to deceive those people. 

2 By falsehood and deception ? 

By deception. 

k By falsehood and lies! 

aif you choose to call it lies, I have no objection. 

Q. You mean to say, then, that if it was necessary to subserve the ends of Gov- 
ernment, you would commit murder, would you not? 
A. No, sir. 

Why not? 

. Then I would be injuring somebody ; but I would not be injuring any one in 

ing to catch criminals who are murdering the people there. If I went thore and 
told I was a Government agent, and that I had come to find out who had killed 
Ivey, I could not have found ont anything at all. 

You believe that a large majority of those who have pores eaploved upon 
thcir plantations, and who must look to the negro. to culti the soil, believe in 
murdering these negroes 

A. Ido not believe they want to murder the negro if the n will do as they 
want him to do, and vote their ticket. That seems to be the only conflict. 

. You were traveling around thore as a spy or detective of the Government, or 
a Government agent—call it what you please—practicing deception and worming 
yourself in to ascertain the private sentiments of the citizens. Did you at any 
time advise them to drive these negroes away and to kill them! 

A. I encouraged them in their way of talking. 


. You Laaer Or them in their evil Tay 
them in their way of talking in order to get at their true senti- 


. I encon 
ments, and to find out which particular individuals were doing these thin 

Q. When you were going about doing this thing did you see any particular dem- 
ocrats in either of those counties beating and abusing negroes or driving them away 
from their premises? : 

A. I stated in my direct examination that I saw this large armed body of men at 
Belmont, and they told me they were hunting negroes. I saw them flourishing their 
guns, onn were galloping, and they were hurrahing, “ We'll get the damned 

5; et." 

Q: Ware you in compan, 

. Only at Belmont. 


prisoners. 

2 For resisting the sheriff? 

No, sir. A 
Q. For what? T 
. They did not say. They said they were some whom they had picked up down 

in the woods. I saw the negroes afterward. They said they were arrested, and com 
pelled before they were released to make an oath, which they knew was false, with 
guns pointed at their heads. They were compelled to swear that they were hiding 
in the woods to keep away from Bob Reed, and that Bob Reed wanted to conscript 
them into his army to fight the whites. They said thatthat oath was totally false, 
and that they took it through fear that they would be killed if they didn’t do so. 

Q. Did you see any of those planters or did you hear of any of those planters 

or maiming negroés or dri them away from their plantations? 

A. I did not see them doing it, but I saw the negroes with bruises on them and 
with the blood running out of their bodies. 

Q. And ea ares going on and encouraging this thing all that time with a view 


to gain the 
. Yes, sir; but if any one had come to me and said “We are going to kill a ne- 
gro to-night,” that negro wonld not haye been killed. 

2 Sti P fois were encouraging them to do this thing? 

I did not particularly encourage them to kill negroes. I said ‘‘ We have car- 
tied the election that way,” and they said “ We are going to carry it that way too.” 
That was your idea of a Christian spirit? 
= Seyi g to find out a deep-seated crime against the citizens of the Govern- 
men 
Did practice that when you became a captain of a blockade-runner, an 
8 cer of a rebel cruiser? 7 ý i We 

A. When I joined the confederate navy I joined it as honestly as I joined the 
service of the North. I found out my mistake after I had been in the confederate 
service. 

Such is the testimony of a man who admits he prompted the people 
vo do wrong in order to make them do right; that he both lied to 
and deceived them and urged them to commit crime. This is the 
testimony of a man professing to be a Christian. There is a place 
where good Christians never go, full of such men as Hester. 

Sir, there is one other witness I should mention, Galtiel, who swears 
that he was the correspondent of the New York Times. A gentleman 
near me asks who he is. He was a man who went to Alabama from 
the State of Missonri, obtaining money under false pretenses, as I have 
letters here to show. His face would “‘decorate any rogue’s gallery,” 
and his own testimony shows that he lived and associated with the 
lowest in the land. Iwill be charitable enough to say that the paper 
which published his false telegrams and dispatches had never seen 


with white democrats and negroes at the same time? 
ey had six negroes there in a carriage-house held as 


its correspondent; for if it had it would never have published them. 
The gentleman from Alabama intimated last night that one of the 
the minority of the committee had been in the rebel army. 


members of 
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If the gentlemen referred to me, let me tell him that I was not in the 
rebel army; that at the time referred to I was a member of the Legis- 
lature of my State, and that I voted for every dollar that was asked 
in my State to pay the soldier for services rendered in the mainte- 
nance of the Union; that I voted for the ratification of the thirteenth 
and fourteenth amendments which struck the shackles from four 
million slaves, and Iam proud of that vote. I believe in educating 
the negro and making him a good citizen; and as long as I can raise 
my voice or exert any influence, my efforts shall be directed to their 
elevation, but not at the degradation of the white men. 

It may be admissible for me to ask where was the gentleman from 
Alabama when I was maintaining the cause of the Government and 
the integrity of the nation? I answer, sir, that he was trying to 
trample under foot and destroy the best government on the face of 
God’s earth. 

Jam a democrat, and I am proud of it. To be a democrat is to 
stand by the Union and the Constitution, to protect all alike, to 
grind no man or set of men to the dust. That is democracy, and 
those are the principles under which this Government will be admin- 
istered under the rule of the democratic party. To the people of 
Alabama and of the entire South I would say be firm, forbearing, and 
3 The night of your agony will soon pass away, and the 
day will bring with it gladness. The ple of the North have 
heard your lamentations. The ery has been taken up all over the 
land, and millions of hearts sympathize with you. Be just and 
patient. Cultivate a kindly feeling among you and for your con- 
querors; bury all animosities, and in time the dark cloud will lift aud 
the glorious sunlight of prosperity and happiness will dawn upon 
the entire people of the South. 

With a few remarks on the condition of affairs in Louisiana, Mis- 
sissippi, and Arkansas I will close. 


LOUISIANA. 


From the report on the condition of affairs in the late insurrection- 
ary States I quote the following as showing the debts and liabilities 
of the State of Louisiana: 


Debts and liabilities. 


Excess of expenditures over receipts 1871 
Percentage of increase, 1868 to 1871, 200. 


435, 787. 265 00 
In 187 

Percentage of decrease in ten years, 50. 

In connection with the general condition of the South, I quote from 
the same report : È 

It will thns be seen that while the assessed valuable of the taxable property in 
the eleven States of the South has been reduced from $4,333,757,942 in 1860 to 
$2,026,440,971 in 1870, being a loss of $2,307,306,971, or over $300,000,000 more than 
now rem: the State taxation on what those people now have was in 1870 
$12,813,615, w it was $8,165,486 in 1860, when their affairs were managed by their 
own people; and the county taxation in 1860, on all the property they then owned, 
was only $3,115,184, while now, under carpet-hag and negro rule, it is $14,298,630, or 
$11,183,446 more on the remnant still in existence than it was on the whole property 
when the war began. 

In view of the enormous debt which has been wantonly, corruptly, and frandu- 
lently kopa upon a people as as the last census report shows.the people of 
the South to be, with five-eighths of their property gone and the taxation on the 
remnant nearly fourfold as much as it was on the whole when their affairs were 
honestly managed, is it to be expected that these States will have either love or ro- 
spect for the men or the party by whom they have thus been plundered ? 


I appeal to my republican friends of this House to ponder well be- 
fore you heap further oppression apon these people, as proposed by 
the iniquitous bill now under consideration. 

Ring arte ‘the South, n many cases, are without me 5353 
of life. u overty and want t you on every side. pressed 
by taxation, eono Uy political adventurers, and feeling that no 
relief is at hand, will you still continue their misery and destitution, 
by passing a measure which adds to their oppression and degrades 
them in the eyes of the civilized world ? 

I appeal to my friends from the great Commonwealth of Massachu- 
setts, whose people struck the first blow against oppression and for 
civil liberty, to apply the golden rule, and “do unto others as you 
would have them do unto you.” 

I appeal to all the Representatives of the States of the North, the 
East, and the West to abstain from further oppressive acts which 
pnn out the liberty, the manliness, and the energies of the South. 

er condition is to-day without parallel in the world’s history. 

Let us take pattern from the Romans, who, though grasping for 
dominion, never degraded those whom they conquered, but on the 
other hand sought to elevate them so that they might in time become 
good citizens. 

We complain of the wrongs of Ireland, suffering under British rulc, 
with British spies and informers scouring the country, hunting down 
Irish citizens and thrusting them into dungeons on meré suspicion 
and imaginary offenses. e point to downtrodden Polaud. Yet, 
Mr. Speaker, we have a people suffering greater wrongs within our 
own borders. We have spies and informers, we have Hester and 
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Beach and hundreds of others sent by the Attorney-General, urging 
people to commit offenses, inflaming the people of the South against 
the Administration, entering houses, seizing respectable citizens with- 
out regard to age, marching them off hundreds of miles to be tried 
on i ary offenses, and after being kept in i praon for weeks with- 
ont trial, cuffed, beaten, and in every way insulted, turned loose like 
dogs, withont even knowing for what they were arrested. 

These are the men who create your outrages which regale the north- 
ern mind through the columns of the radical press. 

And for what p is this done? Simpy that riot and blood- 
shed having been incited- by these spies and informers, the Adminis- 
tration may have some excuse for Federal interference. 

Contrast the language of the dispatch of Major-General Winfield 
S. Hancock in 1867 with that of Lieutenant-General Sheridan in 1875 
on the condition of the South: 


SHERIDAN—HANCOCK. 

i General Sheridan to the Beere- Major-General Winfield S. Hancock's Gen- 

tary War, dated Hea ters Mili- eral Order No. 4, on assuming com- 

tary Division Missouri, New Orleans, mand of the Fifth Military Distri 

Louisiana, January 5, 1875: dated New Orleans, Louisiana, Novem- 

I think the terrorism now existing ber 20, 1867: 
in Louisiana, Mississippi, and Arkansas, The general commanding is gratified 
could be entirely removed and confi- to learn that peace and quiet reign in this 
dence and fair-dealing established by the department. It will be his purpose to 
arrest and trialof the ringleaders of the preserve thisorder of things. As ameans 
armed White es. If gress would to this great end, he regards the mainte- 
pass a law dec g them banditti, they nance of the civil authorities in the faith- 
cond be tried by military commission. ful exeention of the laws as the most efti- 
This banditti, who murdered men here cient under existing circumstances. 
on the 14th of last September, and also In war itis indispensable to repel force 
morerecently at Vicksburgh, Mississippi by force, and overthrow and destroy op- 
should, in justice to law and order, and ition to lawful anthority. But when 
peaceand prosperity of this southern part cae Po ape ber has been overthrown 
of the country, be punished. It is possi- and peace established, and the civil autho- 
ble that if the President would issue a rities are ready and willing to perform 

roclamation declaring them banditti, no their duties, the military power should 
urther action need be taken except that cease to lead, and the civil administration 
which would devolve upon me. resume its natural and rightful dominion. 
Solemnly impressed with these views, 
the general announces that the great 
principles df American liberty are still 
the lawful inheritance of this people, and 
- eyer should be. The right of trial by 
jury, the habeas corpus, the liberty of the 
press, the freedom of speech, the natural 
rights of persons, and the rights of prop- 
erty must be preserved. 

The one gratified to learn that peace and quiet reign in Louisiana, 
the other declaring the people “banditti” and advocating a trial by 
military commission. The one using military force subservient to 
the civil authorities, the other subserving the civil power and laws 
of the State to the military. 

In addition to these dispate I call your attention to the able 
statement and report of Colonel Morrow, and indorsed by the gallant 
General Sherman. 

I also call your attention to the report of the proceedings of emi- 
nent clergymen of Louisiana denying the statements of General 
Sheridan, and to the people not only of Louisiana, but northern 
Union men and soldiers, who class his dispatch as infamous. 

Lalso call your attention to the report of the committee of this 
Honse, composed of Messrs. PHELPS and FOSTER, republicans, and 
POTTER, democrat, in which they unite in giving the libel to the 
report of General Sheridan, and confirm the statenients of the white 
citizens of Louisiana. 

To General Sheridan’s gallant actions during the war I accord all 
praise, and gladly would I erase from my memory the act which has 
stigmatized and disgraced him in the eyes of the civilized world. 
Backed by Casey, Kellogg, and other men whose names are infamous 
in the history o uisiana politics, he directed his soldiers to enter 
the A ere halls of that State and displace men who were law- 

_fully elected. What is there to prevent the military authority from 
entering this legislative body and re esi you, Mr. Speaker, or 
any other member of this House? Nothing whatever. 

The policy of the country has been changed. War, with its desola- 
tion, rapine, and plunder has hardened the hearts of the conquerors. 
In former times spies were not a part of our Government. Every 
man’s house was sacred. The Government was composed of states- 
men, who studied the wants of the people, and sought not to adopt 
measures which degraded them. The Army was the instrument in 
the hands of the poopie; now the people are the instruments in the 
hands of the Army. former times the Army obeyed the commands 
of its superior officers; now it is commanded by United States mar- 
shals, 8 it was subordinate to the civil power; now “ every 
branch of civil business is subject to the direction and supervision of 
military laws and military men.” 

To-day Louisiana is without a republican form of government, and 
under the tyranny of a usurper, whose name is a synonym of all that 
is reeking with corruption and crime. “Ignoble villain, fatiguing 
pole indignation, buoyant solely with corruption, he only rises as 

10 rots. 

Can we expect government under such a tyrannical usurper or 
such a condition of affairs as I have stated? Lopine not. The great 
reform that is sweeping from ocean to ocean brings with it the only 
remedy. The people are the doctors. They have risen from the hills 
and the valleys, from the home of the rich and the lowly, from the 


counter and the workshop, from the factory and the field, and have 
proclaimed in thunder tones that the war of oppression must cease ; 
that the men who have gone back upon their record must stand aside, 
and that the North, the South, the East, and the West must be one 
united country, one people, aud one government. 

As a further evidence of the fact that the southern le are will- 
ng to abide by the laws, I call yoa- attention to the that in 
1865 President Johnson sent General Grant on a tour of inspection 
through the Southern States. On the 18th day of December, 1865, 
General Grant submitted his report, in which he used the following 
language : 

Iam satisfied that the mass of thinking men of the South 
condition of affairs in good faith. My 8 lead me to 833 
the citizens of the Southern States are anxꝛous to return to self-government within 
the Union as soon as possible; that while reconstructing they want and require 
protection from the Government; that they are in earnest in g todo what 
they think is required by the Government not humiliating to them as citizens, and 
that if such a course were pointed out they would pursue it in good faith. 

These were his conclusions in 1865, after making a thorough tour 
of the South. These were his conclusions as a gallant soldier and 
honest man, without partisan influence or prejudice. He was not 
then deceived or advised by the fourth-rate poe ger who now 
occupies what should be the most exalted and di nified ition in 
the land, that of Attorney-General, nor by those whose n is 
to degrade, abuse, and destroy the southern people. 

In common with all American citizens I honor General Grant as a 
brave and gallant soldier, nor would I pluck one laurel from his 
brow for the service he has rendered ; but in his su nent career as 
President he seems to have lost that love for one portion of his peo- 
ple which a wise, generous, and prudent ruler should entertain. 

Surrounded by men whose sole object is self-ag, dizement, he 
has listened to their counsels and not heeded the wail of despair that 
has risen in one 1. 5 throe from the sonthern people. I appeal to 
him as President of this great country to heed it now; to listen ere 
it becomes too late; to study the wants of the southern people; to 
abstain from his Long Brauch pilgrimage and durin e coming 
spring and summer to visit the South, consult with and advise her 
people, and satisfy himself outside of all party advisers that the peo- 
— of that section are willing and earnest to restore prosperity and 

piness and live once more under the old flag. 

appeal to him in the name of the South, for the sake of her deso- 
lated homes, for the sake of her destitute people, for the sake of the 
Union which he fought to keep together, that he may without pomp 
or ceremony visit these people and thoroughly examine the re 5 
of affairs now existing, noting on the one hand the general destitu- 
tion of the whites and blacks in Alabama, South Carolina, Louisiana, 
and other States under by a con rule, and on the other hand the 
flourishing, prosperous, and happy condition of Texas, North Caro- 
lina, Missouri, Georgia, the Virginias, and other States controlled by 
their own State governments and home rule. 

Let him examine the State of Alabama, with a climate unsurpassed 
by none in the Union, a soil teeming with richness, with immense 
water-power, mineral resources, and all that tends to wealth and 
prosperity, and ask the reason for her destitution. 

Then let him turn to Georgia, with no better advantages than her 
sister State, and ask the reason for her prosperity. The answer is, 
home rule; the State governed by peopie conversant with its wants, 
by people whoseek toelevate, not to degrade; a people who, having seen 
the ill effects of bad government, have determined to destroy all that 
tends to evil, and substitute all that tends to wealth and prosperity. 

Then let him look to South Carolina, and ask the reason of her 
destitution. Turn then to North Carolina and see her teeming with 
prosperity, while South Carolina lies prostrate. Let him look to 

uisiana, with her every industry Petali zed, and ask the reason for 
her degradation. Turn then to Texas, with her wealth and industries, 
with a State debt almost liquidated, with her people rich and pros- 
parvas, and ask wherein lies this prosperity. Home rule, and the 
tates governed by their own intelligence, will be the answer. 

I will not, as others have done, ap to the prejudices of the 
North, but rather to the intelligence and kindly feelings of all good 
citizens. Let those who doubt that prosperity comes with self-gov- 
ernment, not with Federal bayonets, institute visiting committees 
com of representatives of the mercantile, mechanical, and 
3 interests to visit the South and ascertain wherein lies 
the disease. Unbiased by prejudice, with a determination to learn 
the truth, such committees would return to the North convinced that 
the southern people were in earnest in the work of reconstruction, 
and that they only ask what is accorded to the States of the North, 
that they may be governed by the intelligence of the people and not 
by men whose sole object is to cepol and d e them. 

I appeal to you, Mr. Speaker, as the leader of this House and as one 
who the interests of his country at heart, and to my honored 


friends Mr. KELLEY and Mr. HawLEy—three of the great representa- 


tives of the people—that you visit the South and learn the true con- 
dition of affairs, and having satisfied yourselves of the wrongs under 
which she suffers, that, unbiased by partisanship, you inform the peo- 
ple of the North that the republican party has wronged a just, brave, 
and generous people, who are struggling under adverse circumstances 
to regain a foot-hold in the sisterhood of States. Give to the South a 
republican form of government as guaranteed by the Constitution, 
and wealth takes the place of poverty, industry of idleness, virtue 
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of vice. Once more the southern ports will be crowded with the 
cotton-boats, and the mill and the loom send forth their cheerin 
sound. Once more the Union will be cemented in solid bands, anc 
the men of the North and the men of the South will rekindle the old 
friendships and bury forever the animosities and hatreds of the war, 
which but for bad government would long since have been forgotten. 

Turning now from Lonisiana, I ask your attention to aflairs in 
another State, now under carpet-bag rule. 

SOUTH CAROLINA. 

From the proceedings of the tax-payers’ association of South Caro- 
lina I cite the following facts, as showing the indebtedness and ex- 
penditures under carpet-bag rule: 


Of these 47 whites 24 pay no taxes, and of the 98 colored 67 pay no 
taxes; while of the entire Legislature 85 members’ names are not 
to be found upon the tax-book. 

Is not this a sad commentary on our boasted form of government. 
A rp py i composed of men who do not represent a single inter- 
est of the State, who create taxes but pay none. The war ceased ten 
years ago, but oppression did not. ree lands of the South are 
uncultivated, the houses tumbling, the homesteads deserted. The 
South appeals to you to cease this vandalism, to lift from the hearts 
of its people the arene burden which is placed upon them; and tho. 
people of the North and the West have n and demanded that you 
hall cease, The handwriting is upon the wall, and yet you heed 
it not. 


e pec. tes ot VSO Oe a , 000, In spite of entreaty, in spite of demand, oppression is still the 
1 150 CCCCCCCCCCCCCCCCCCCCVVVVVCVVVVVVVVVV eases e 129 809 605 1 of the Administration. Power blinded the vision 
A decline in thirteen years of 67 per cent. corruption has hardened the heart. “Woe unto the world because of 
Tax levy. offenses! for it must needs be that offenses come ; but woe to that man 

In ao 77... . Bp 4 by whom the offense cometh!” 
An increase in thirteen years of nearly 500 per cent. One more comparison, aud I am done with the affairs of South 
i Carolina. By referring to the Congressional Globe, second sessiou 

Legislative expenses. ah 

C1717 sal E TE sects sased isan $40,000 | Forty-second Congress, page 435, I find the cost of maintaining cer- 
1873.—. . e e inne eseeneee 291,000 | tain State governments, and to which I especially call the attention 
Leafs agggregniel $100,000, oF an annual average of 86,000, Parlie printing for sixty | of members of this House, as showing the vandalism and peculation 


which I have before referred to: 


Statement showing the amount appropriated for executive o, 8, printing, 
advertising, and contingencies by the following States during the year 
1871, and by the District of Columbia for the fiscal year ending June 30, 

1872; also population and number of square miles in each. 


Now mark the difference under republican rule, as shown by the 
following table: 


October, 1872, te Octo’ 
Undrawn appro; 


hee MOOR LOTM nnn cle ncraascesanndecbiaasund E AE E Y A 1 
i $ 
Total for three years gd E S 
or an annual average of $308,093.76. In other words, the expense of 3 3 28 A Total. 
ublic printing for three years under the reconstruction acts was 2 g ge £ 
500, more than the expense for sixty years under the administra- S 4 4” 8 
tion of patches apa f pine one the Mew EET a 
I need only in er evidence of the vandalism and pec 
tion which governs that State, that under the rule of her own citi- | New Tork. . .. . - W 92 18 od ede yrds 
zens from tember, 1868, to October 31, 1870, the cost of public | New Hampshire. 318.300 9.280 12.341 9.880 2.009 24. 270 
printing was but $43,400, or about $21,000 per year. 1, 457,351 | 7,800 | 234,205 | 98.531 | 30,300 | 363, 036 
From October 31, i872, to November 19, 1873, the date of the act 217,353 | 1,300 | 16,908 3, 500 Included.“ 20, 408 
authorizing the issue of certificates to the Republican Printing Com- res | tal acer! wool pea uate 
pany, certificates of indebtedness receivable for taxes were actually | Ohio 2, 665,260 | 39,960 | 73,275 25,300 13,250 | 183.925 
paid for public 8 to ie Sone sum 0d, $575,000, while the À pees on me aoe a ne gee 
total revenues of the State for the same period, according to the | Ina 2 — . ' 
Illinois — 2,539,891 | 55,410 753 | 50,000 | 39. 108 | 115, 861 
State treasurer’s report, were but 81,719,728. Dotis of Galambia,| 131. 280 — 425 21 8 250.600 5, 


Before the war the annual legislative expenses were but $40,000. 
Now they amount to $300,000, or more than 700 per cent. 

The annual stationery bill of the Legislature before the war was 
but $400; now it amounts to $16,000, over 4,000 per cent. And yet, 
according to the . theory, South Carolina, Louisiana, Mis- 
sissippi, and the other Southern States now under carpet-bag gov- 
ernment, are the best governed States in the South; but, thank 
God, that theory has been dispelled by facts so palpable that even 
the worst partisan must acknowledge the ruin which the republican 
party has inflicted upon the South. 

Turning to the report of the Joint Committee on the Condition 
of the South, Forty-second Congress, ee Globe, volume 2, 
page 1239,) T find that while the people of South Carolina are strug- 
gling for the rate of taxation has been increased under the 
new constitution twenty times greater than before the war, and 
this in spite of the fact that property has decreased in value nearly 
100 per cent. and that la tracts of land were sold by the sheriff 
for tal than the amount of taxes resting thereupon. 

To show the amount of taxes paid by those who, under carpet- 
rule, be ere and carried out the scheme of oppressive taxation, 
cite the following : 

The State government consisted of seven whites and one colored 
man, the latter having the paid office of least profit. 

The amount of taxes paid by these distinguished gentlemen is not 
only interesting, but instructive. For instance: 


The 
The 


Now, taking the legislative expenses of South Carolina for 1873 at 
$291,000, and public printing at $331,945.66, the two items make 
„945.66, or nearly 100 per cent. more than the entire cost of the 
State government of New York; while taking the cost of public 
printing alone for three years in the State of South Carolina, the sum 
total, $924,281.30, exceeds the annual cost of the entire State govern- 
ment of the three great States of New York, Massachusetts, and Ohio 
by $117,533. 

The nearest approach to a like expenditure, and for the same pur- 
pose, is in the District of Columbia under the board of public works, 
whose acts in many respects resembled those of the South Carolina 
Legislature. 

MISSISSIPPI. 


Now, turning from General Sheridan’s action in Louisiana, let us 
follow the may to Vicksburgh, where. but a few days since they 
entered the court-house and displaced the sheriff and seated the con- 
testant, without any other formality than that of the bayonet, even 
denying to the courts of the land, who have constitutional authority, 
the power to determine the rights of the contestants in such cases. 

Discarding all law and precedent, may we not soon expect the mili- 
tary power to enter our courts of justice and displace our judges? God 
forbid that I as an American citizen may ever witness the day 
when the judiciary of our land is made but a creature of the military 
power and our courts are controlled as our Legislatures, by the bay- 
onets of United States soldiers. 

Turn now to Arkansas, at present blessed with a constitutional form 
of government, and the evils of a bad administration cured by th 
people. An election was held, and Brooks no doubt legally elec 

vernor. But the President decided in May, 1874, that under the 


state constitution the 1 had the sole authority to determine 


contested elections, and that as it had decided in favor of Baxter, he 
Thus the 8 members of the State corps pay of taxes on an average. 62 11 | Was the lawful governor; and with the aid of Federal bayonets Mr. 
Of the State Legislature, composed of 57 whites and 98 colorea— (Barter was maintained in power. 


The same Legislature that decided on the legality of Mr. Baxter's 


Ninety-eight colored men pa . . ee $143 74 | election an act providing for a constitutional convention 
= men eringa cotn enn enine eni donies 84 65 | which — and drew up z 8 which was adopted by the peo- 
Hence 97 colored men pa 4 4 6 6 0 NiisS 60 09 ple by 75,000 majority. The committee appointed this House, 
Or less than 70 ceats eac with but one dissenting vote, declared the constitution been law- 
Ppt ager dele Aedes PAY. ~-- ~~ 0 . $491 49 | fully adopted. Yet, the President, at the bidding of McClure and 
Eleven conservative white mem pay--.-..--2--.-222---o0r--« 5 . 43 | other carpet-baggers, has issued a proclamation or message to the 
EF» DAY; cccddetens CEPA EISE VEE TEIE Fs Saeed se vf te i 297 og | Senate, in which he doubts the legality of the constitution adopted, 
Or less than $7 each. denouncing it as a “revolutionary proceeding,” and asking Congress 
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to forcibly interfere and displace Governor Garland and place the 
State government in the hands of the military power. i 

The President, in other words, disregards and sets aside his decision 
of May, 1874, in order to palisi o greed and ambition of a class of 
men who bave devastated and laid waste the energies of the southern 
people. And yet, sir, the Administration organs have assumed to 
ar each and every republican who raises his voice against these 
unholy and unlawful acts of the President out of the party, stigma- 
tizing them as traitors and Judas Iscariots. 

Messrs. PHELPS and Foster, of this House, who were solemnly sworn 
to perform their duty as Representatives of the people, and who are 
known over the nation as two of the most promising and talented 
young men of the republican party, have been stigmatized as traitors 
simply use they would not lie. 

The t and eminent jurist Mr. Evarts has been read out of the 
republican party because he would not give his adhesion to the in- 
terference of Federal bayonets in seating and unseating State Legis- 
lators. 

Thousands of eminent republicans—statesmen, lawyers, merchants, 
judges, and men of all professions and callings—are to-day outside of 
the republican party because they will not sacrifice their honor and 
their principles to support an Administration whose efforts are di- 
rected to crush out and destroy the liberties of the people. 

The great press of the nation—the Tribune, the Times, the Nation, 
the Sun, the Springfield Republican, the Sacramento Union, the San 
Francisco Bulletin, the Atlantic Monthly, and hundreds of others, 
whose influence extends from ocean to ocean—have been read out of 
the republican party because they will not sanction the acts of the 
Administration. s 

But who assumes the power to read the people and the press out of 

the republican party? The Administration journals whe are feasting 
and fattening upon the patro of the Government, many of them 
controlled and owned vy men whose political affiliations are with the 
party that bids the highest price. 

But, sir, the people will ere long rise up in their majesty, and, com- 

leting the work they inaugurated at the last election, hurl from their 
Fei hts the men who under the guise of republicanism, have blasted 
and stigmatized the fair name of our nation. It will not simply be 
an uprising of the democratic party, but of the people of all parties, 
who will never be enslaved by a military power, nor recognize its 
supremacy over the civil and judicial power of the Government. 

As republicans, as citizens, as men having the interests of your 
country at heart, I ask you to ponder well before you take a step 
which degrades a conquered people and forces upon them a measure 

which deprives them of all that is dear to an American citizen. 

Forget not the great boon signed by John, by the grace of God, at 
Runnymeade, on the 18th day of June, 1215, and which has been 
handed down to us through the ages: 

No freeman shall be taken, or imprisoned, or disseized, or outlawed, or banished, 
or any ways destroyed; nor will we pass upon him, nor will we send upon him, 
unless by the lawful jadgment of his peers or by the law of the land. 

Remember, ere you endeavor to carry this measure through the 
House, that these people are of our own flesh and blood, sprung from 
the same race, bound together by the same ties, and living together 
under the same flag, and worshiping the same God. 

Is there no sympathy in your Taree, no tear of pity for men who 
have sinned but suffered; of women and little ones who, crushed by 
oppression, homeless, and hungry, ask you tospare them the further 
iniquity which this bill proposes to heap upon them. 

It is written that when the ge cowed God designed and created man, 
the angels came in their order before Him and spoke of His purpose. 

Truth said, create him not, Father; he will deny the right, deny his 
obligations to Thee, and the sacred, inviolate truth. O, Father, cre- 
ate him not. 

Justice said, create him not, Father; he will fill the world with in- 
‘justice and wrong; he will desecrate Thy holy temple, do deeds of 
violence and bl and in the very first generation he will wantonly 
slay his brother: Therefore, Father, create him not. 

But gentle, loving Mercy knelt by the throne and whispered, O, 
Father! create Thou man. In all his wanderings I will be with him. 
In his erring and wayward steps I will follow him, and from his own 
5 I will teach him the lessons of experience and win him back 

ee. 

2 great and loving God listened to the voice of Merey, and ere- 
ated man. 

Learn, learn, O man! mercy, if thou wouldst win him back to thee 
and thy country. 

Mr. ELDREDGE. I had hoped to have been able to protest at 
some len against this, in my judgment, most infamous measure. 
But such is the condition of my health and lungs that I find I must 
refrain from doing so. I regret this beyond measure. I would that 
I were able to press home the inquiry to the most thoughtful and 
statesmanlike men upon the other side of the House, as they draw 
back tremblingly as though standing upon the brink of an abyss, 
why it is that this measure—this war measure—is at the present 
time, in time of profound e, urged upon the country? I would 
like to know why you, Mr. Speaker, with the convictions which you are 
known to entertain, hold your on this occasion and in this hour 
so full of danger—why you 3 from declaring those convictions 
and placing yourself on the record for your country and the great 


principles upon which it is founded? Why is it that the statesmen 

on the other side of this Chamber, the men who can rise above the 

dictation of mere party, do not come to the reseue—those who are 

unwilling that the habeas corpus shall be suspended and lost in our sys- 

tem in the interest of party only—who feel the danger of placing the 
ower to suspend this great writ of liberty in the hands of one man, 
owever pure, good, great, or patriotic that man may be ? 

Mr. Speaker, gentlemen cannot escape the responsibility, those at 
least whose convictions admonish and warn them. It is to you and 
your manly courage the country now looks for salvation. The minor- 
ity cannot presen the passage of this bill, they cannot save habeas 
e 55 the Republic without the aid of the patriotic men of the 
other side. 

But I must yield to the gentleman from Mississippi, [Mr. LamMan.] 

Mr. LAMAR. Mr. Speaker, I represent in part the State in which 
some of the occurrences took place that have furnished the occasion 
for this proposed legislation. An investigating committee has been 
sent to that State and its report has not been submitted to this House 
until to-day, and I fear that in the closing scenes of this session I 
shall have no opportunity to discuss and refute the statements of that 
report. Sir,as the only member from Mississippi chosen by that por- 
tion of the people to be affected by this legislation, I respectfully ask 
the attention of this House to what I have to say in their vindication. 

Mr. Speaker, there does exist in some of the Southern States a dis- 
quietude in political affairs which has led to outbreaks of a bloody 
character, which are unusual in the Northern States and in all the 
other Southern States, and ought to be unknown in the workings of 
American institutions. I propose to show that these occurrences do 
not, as has been charged, arise from any purpose to obtain political 
supremacy in any State, to any an mism of race, to any lurking 
discontent with the amendments to the Constitution, or to any hos- 
tility to the Union. I propose to show the precise cause of these 
disturbances and the remedy for them. 

Mr. akna Will the gentleman yield to me for a question at that 
point 

Mr. LAMAR. Yes, sir. 

Mr. ORTH. I understand, Mr. Speaker, the gentleman from Missis- 
2 8 states that the position of his friends in the South is not one 
of antagonism on account of race or opposition to the legislation of 
Congress or to the legislation of Congress under the constitutional 
amendments. 

Mr. LAMAR. I mean to say that the position of the native white 
population of Mississippiis not one of an on account of race 
nor of opposition to the new constitutional amendments, nor of resist- 
ance to the legislation of Congress under those amendments, and my 

urpose is to show that whatever of disturbance has existed in that 
State is owing to entirely different causes. 

Mr. ORTH. I hold in my hand a copy of what is known as the 
vagrant law of his own State of Mississippi, placed upon the statute- 
book by a Legislature which was pre-eminently democratic—not 
elected by a single colored voter, for then no colored man had the 
right to vote. ose laws, in my judgment, were calculated to pro- 
duce a condition of involuntary servitude more severe than slavery 
itself. If the gentleman will permit I will ask the Clerk to read 
those laws, and then I would like in all kindness to have the gentle- 
man’s opinion in regard to that legislation. I hope, Mr. Speaker, the 
House will not regard this as coming out of his time. 

Mr. LAMAR. Les, sir; but it will take many minutes to read 
those laws, and I should have a corresponding time to answer the 
gentleman’s inquiry. I promise to make a perfectly candid statement 
with re; to those statutes if time will be given me to do so. 

Mr. ORTH. Iam myself not able to comply with the gentleman’s 
request, but I hope there will be no objection in this House. 

Several MEMBERS, (on the democratic side.) Do not allow it to be 
read; it will consume your time. 3 

Mr, LAMAR. Yes; let us have the whole truth from beginning to end. 
The gentleman has interrupted me in the outset of my remarks, to 
which I do not object, as I have the highest respect for the gentle- 
man from Indiana; but I ought to have time to respond. 

Mr. W. R. ROBERTS. I hope, Mr. Speaker, the House will grant 
the gentleman from Mississippi fifteen minutes. 

Mr. LAMAR, I cannot get through all my remarks in fifteen min- 


utes, 

Mr. W. R. ROBERTS. Then I hope he may have thirty minutes, 
or whatever time he may desire. 

The 5 Is there objection to giving the gentleman thirty 
minutes 

Mr. BARRY. I do, unless the same time be accorded to me to 


reply. 

M. ATKINS. The same time will be allowed to the other side. 
Mr. W. R. ROBERTS, It is only fair the gentleman from Missis- 
sippi should be heard on this question so vitally important to the 
people of his State. He can furnish information necessary for our 
action on the pending measure, and we ought to have it. 

Mr. PELHAM. I object to any arrangement unless the same time 
is 3 to a republican. 

. W. R. ROBERTS. Certainly. 
_ The SPEAKER. The gentleman from Indiana will have the same 


time. 
Mr. ORTH. I do not desire it. I wish only to have the opinion of 
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the gentleman from Mississippi in regard to legislation which I con- 
sider as creating a condition of servitude worse than slavery itself. 

Mr. CONGER. I insist on the rule being followed until_all have 
been heard. 

Mr. CANNON, of Illinois, rose. 

Mr. ORTH. 1 desire to say, with the consent of my friend from 
Illinois, [Mr. CANNON, ] that I was not aware that the time of the gen- 
tleman from Mississippi was so limited that my interruption would 
destroy the whole of it. L regret that his courtesy to me has taken 
him from the floor, and I do hope there will be no objection on this 
side of the House to giving the gentleman from Mississippi at least 
fifteen minutes to answer the question I have propounded, or half an 
hour if he sodesires, I have not participated in this debate and have 
no desire to do so. But I desire to have the gentleman from the 
State of Mississippi give an explanation of this most extraordinary 
legislation. 

Mr. DAWES. Ithink the genfleman from Mississippi [Mr. LaMar} 
of all others ought to be heard. If there be anything lacking in this 
debate it is the views of those who represent that part of the nation 
most to be affected by this legislation ; and it appears to me that if 
anybody can aid us in this matter it is the patriotic and intelligent 
and honest representatives from that portion of the country most 
affected by this legislation. I for one desire that the gentleman from 
Mississippi may have the floor an hour on this question, 

Mr. HAWLEY, of Connecticut. Right. 8 

Mr. PAGE. Les; give him an hour. 

Mr. BUTLER, of Massachusetts. If the gentleman from Missis- 
sippi says he took no part in the filibustering movement which kept 
us 5 twenty-four hours, I would be glad to hear him. 

Mr. DAWES. I do not know about that. I did not take any part 
in that filibustering movement. But I submit that the need of intel- 
ligent legislation now rises from the fact that we have heard more 
from those who have least to do with that section of the country 
most affected by this legislation and less from those who represent 
that section. That has been true of all our legislation in that regard; 
and I for one desire more to hear from those who are affected by this 
legislation than Ido to hear from that section of the country least 
affected by it, and which must discuss it more from theory than from 
actual knowledge. 

The SPEAKER. The Chair would suggest to the gentleman from 
Massachusetts that the gentleman from Illinois of the committee 
being now entitled to proceed, it is within the power of the House 
at the end of that gentleman's hour to give the geutleman from Mis- 
sissippi an 1 ape to address the House. 

Mr. DAWES. I am asked to make a motion to allow the gentle- 
man from Mississippi to be heard. I cannot make such a motion; 
the rales control that. : 

The SPEAKER. The gentleman from Illinois [Mr. CANNON] has 
been properly recognized as a member of the committee. After that 
gentleman shall have occupied his hour, it will be for the House to 
say whether debate shall be closed. If the House shall refuse to close 
sine the gentleman from Mississippi [Mr. LaMar] will then be rec- 
ognized. 

Nr, KELLEY. It might be agreeable to the gentleman from Illi- 
nois [Mr. CANNON] rather to be able to reply to the gentleman from 
Mississippi than to precede that 55 I hope the gentleman 
from Mississippi will be permitted to go on now. 

Mr. SMITH, of New York. I desire to add a word to the request 
made by the gentleman from Massachusetts, [Mr. Parae I trust 
this side of the House will not forget that we are indebted and that 
the country is indebted to the gentleman from Mississippi for the 

ynanimous sentiments he uttered on this floor in the last session 
of Congress, and I trust that this side of the House will not object to 
his having a hearing on this question. 

Mr. SHANKS. I desire the House to remember another fact. There 
is another gentleman from Mississippi who to-day is carrying his arm 
in a sling because of patriotic sentiments he has uttered, and he has 
asked this House to hear him in answer to the other patriotic gentle- 


man. 

Mr. DAWES. Has any one objected to his being heard? 

Mr. SHANKS. I am not alng to the gentleman from Massachu- 
setts, butto the House. If anybody is to be heard here I want these 
patriotic gentlemen of both sides from the South to be heard. I want 
those who have stood up for the Union in its hour of trial to be heard 
as well as those whose patriotic sentiments uttered on this floor 
amount to but little following the blood and carnage of the last ten 

years. 

Mr. COBURN. I desire to say a word. This appeal is made on 
behalf of the gentleman from Mississippi who, as 1 am informed, en- 
gaged in filibustering hour after hour for nearly twenty-four hours, 
wasting the time which might have been used for discussion. If the 
gentleman did not engage in that he can say so now. 

Mr. LAMAR. May I be allowed a word? 

Mr. COBURN. I will allow the gentleman to answer that qnes- 
tion, whether he engaged in filibustering the other night, yes or no. 

Mr. LAMAR. I distinctly said that I would reply to the question 
of the gentleman from Indiana [Mr. ORTH] in reference to certain 
statutes—— 

Mr. COBURN. If the gentleman will answer my question I will 
yield him the time; otherwise I call the regular order, 


The SPEAKER. What control over the matter has the gentleman 
from Indiana? How does he get control of the time? 

Mr. COBURN. I supposed I had the floor. 

‘The SPEAKER. The Chair has not so recognized. 

Mr. BUTLER, of Massachusetts. I call the regular order. 

Mr. SAUEN: Does the Chair object to my having unanimous 
consen 

The SPEAKER. Not at all. 

Mr. COBURN. I had the floor and yielded it. 

Rg SPEAKER. The gentleman from Illinois [Mr. Cannon] had 

e floor. i 

Mr. COBURN. I had unanimous consent to have the floor. 

Many MEMBERS. O, no. 

The SPEAKER. But the gentleman from Indiana stated that if 
the gentleman from Mississippi [Mr. Lamar] would answer the ques- 
tion, he would give him the floor, and the Chair did not see exactly 
how he conld do that. 

Mr. COBURN. I said I would give him the floor to answer the 
question. 

The SPEAKER. But the gentleman from Ilinois [Mr. CANNON] 
is entitled under the rules to the floor, aud no other gentleman. 

Mr. COBURN. I had it by unanimous consent. 

Many MEMBERS. No, sir; we deny that. 

The SPEAKER. The gentleman from Illinois is upon the floor. 

5 Mr. BUTLER, of Massachusetts. I call for the regular order of 
usiness, 

The SPEAKER. Then the gentleman from Illinois [Mr. CANNON] 
must proceed. 

Mr. CANNON, of Illinois. Mr. Speaker, I would be glad to yield 
to the gentleman from Mississippi a portion of my timo, but I have 
already promised to yield to the gentleman from Massachusetts and 
the bs eman from Wisconsin, all of my time not taken by myself. 
Mr. penker; the object of government is the protection of the life, 
the liberty, and the property of the citizen; and a government that 
does not give such protection fails in the object for which it was 
formed, and cannot endure. The compact, it may be said, that exists 
between the Government and the citizen is that the citizen shall bear 
arms in the common defense, contribute to the revenues, and other- 
wise perform his duties toward the Government, and that the Govern- 
ment in return shall protect him in every right which he has not sur- 
rendered for the common good. 

Under our form of government the power to protect the citizen in 
part rests in the United States and in part in the States; but states 
whenever the Constitution makes it the duty of or gives power to Con- 
gress to legislate for the enforcement of rights or the redress of wrongs 
no cry of centralization should deter us from doing our duty by giy- 
ing proper legislation in the premises; and I want to say here, with- 
out disrespect to any gentleman, that much which has Bins said in 
opposition to this bill was mere declamation, consisting of glittering 
33 and bitter denunciation; and it shall my object, 

riefly as I must on account of the limitea time I have to W e 
the House, to inquire whether Congress has the power under the 
Constitution to enact the bill into law, and whether, having the power, 
it is necessary to exercise the same for the purpose of securing fair 
elections for members of Congress, guaranteeing each State a gov- 
ernment republican in form, suppressing insurrection, preventin 
invasion, and enforcing the thirteenth, fourteenth, A fifteent 
amendments of the Constitution. And let me here state that while 
the proposed legislation is general in its nature, applying to all sec- 
tions of the country alike, yet in fact it is alleged to be nec on 
account of the state of society and violations of the Constitution and 
of the rights of citizens in the States lately in rebellion. 

I had the honor to be designated by the House as one of a special 
committee during the present session to proceed to the State of Ala- 
bama for the purpose of ae ees concerning ‘the condition 
of alleged outrages in that State and make report in the premises to 
the House. Prior to that committees had been a pointed to make 
similar inquiries in the States of Mississippi, Louisiana, and Arkan- 
sas, all of these committees have performed the duties with which 
they were charged, and have made reports to the House. It is im- 
possible, however, to fully understand the present status of society in 
the States lately in rebellion and ‘intelligently legislate for the same 
without inquiring as to the causes which led to the present deplorable 
condition in that pornon of the country. However, as tho history of 
the country for fifteen years past is fresh in our minds as well as the 
minds of the people, a bare reference to them will be sufficient. 

Prior to the war labor in the Southern States was largely per- 
formed by slaves and under the direction of the whites, as will be 
recollected. To perpetuate the system of slavery it was necessa 
that the slave should be kept in ignorance; otherwise he might rebel. 
He was a chattel; and there was no valid marriage relation existing 
astohim. He was ignorant, and in no case could be a witness in the 
courts against a white man, nor could he acquireor hold property. The 
result was that his condition was but little better than that of the 
inferior animals, and the effect upon the-superior race was detri- 
mental in the highest degree. White labor was to a certain extent 
not considered honorable, because it came in competition with slave 
labor. Many of those who owned slaves, having almost absolute 
power over them, became arrogant and aggressive to all who opposed 
them. There was uo true freedom for many years prior to the war 
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in the slave States for either the white or black race. For the per- 
petuation of the system both the freedom of speech and of the press 
were stricken down. ~ The result was that the South was substantially 
a unit as to certain policies for years before the rebellion ; and being 
a unit, found a party North strong enongh to co-operate with in con- 
trolling the Government, the South having a majority of that party 
and dictating its policies. 

Under the doctrine of State rights, as enunciated by southern 
statesmen and acquiesced in by their northern allies, secession was 
inaugurated, the dominant party declaring that there was no power 
under the Constitution to coerce a sovereign State. After four years 
of war, the loss of three hundred thousand men the flower of the 
population North, and the expenditure of $5,000,000,000, the armies 
of the confederacy were overthrown, slavery was abolished, and seces- 
sion by the force of arms failed. The people of the South had spent 
their substance in supporting their armies while attempting the life 
of the nation. Reconstruction was had; for by their own acts they 
were without representation in the Congress of the United States. 
Two policies were open to the United States; one was to restore the 
southern people to the rights of citizenship, enable them to recon- 
struct their State governments, and pardon their treason; the other 
was to treat the States South as Territories, r by the 
United States the same as other Territories until such time as the 
Government was satisfied that they could be again restored with 
safety to their former relations as States. 

The first course was . upon; the United States, however, 
insisting that slavery should be forever prohibited by amendment of 
the Constitution; that the rights of citizenship should be given to 
the negro; in fine, that the thirteenth, fourteenth, and fifteenth amend- 
ments should be adopted. All this was done; but as reconstruction 
pro; our brethren South attempted by unfriendly legislation, 
consisting of a system of i res and ingenious penal codes, to 
practically establish a condition of servitude upon the part of the 
n worse than that of slavery. 

nffice it to say, however, as the years rolled around reconstruction 
was accomplished, and the race lately in slavery were admitted to 
citizenship and made equal before the law with other citizens. How- 
ever, the prejudice against the n as a freeman and a citizen in 
the exercise of his rights as such, which was born of slavery, still 
existed in the minds of a large portion of the people South, especially 
as the negro, grateful to the party under whose lead he had been made 
free, refused to vote with the party which had tried to practically 
re-enslave himafter the war. Under the Constitution they were power- 
less to re-enslave him or abridge his right of suffrage by State law, so 
they undertook to do by force, murder, and assassination, with the aid 
of a secret society of armed men known as the Ku-Klux, indirectly 
that which they could not do directly; in other words, to practically 
nullify the Constitution of the United States and of the States, and 
the heart sickens when we read the testimony taken in the Ku-Klux 
investigation in 1871 by a joint committee of Congress. The States 
were powerless to protect the freedmen and white republicans, or, 
having the power, did not choose to exercise it; but Congress, in the 
enforcement of the Constitution and the amendments, passed what 
is known as the enforcement and Ku-Klux acts, gave the President 
power to suspend the writ of habeas corpus for a limited time as neces- 
sity might require; and, thanks to proper legislation and an efficient 
3 the hand of the murderer and assassin was for a while 
stayed. 

Having briefly glanced at these facts, I will refer to the condition 
of affairs in Alabamaat the present time and during the last campaign, 
as well as in other Southern States. 

The majority of the Alabama committee correctly give the status 
of society and political parties in that State prior to the late elec- 
tions, as follows: 

There were two parties in the recent election in the State struggling for suprem- 
acy: First, the democratic party, composed, with but very fow exceptions, of white 
men; secondly, the republican party, composed ely of ee men, with the 
addition of a respectable number of white men. The great body of what is usually 
termed “ society is found in the democractic party, as well as the men of business 
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The democratic party entered the contest with a determination to“ the 
election at all y greiz, and, as the testimony plainly shows, resorted to almost 
every species of intimidation, violence, and ostracism that would conduce to that 
result. Both white and black men init were proscribed for the alleged reason that 
thoy were inferior, incapable, and untrustworthy by nature and in essence. 

‘The natural consequences of such a contest were soon developed. One side as- 
sumed the attitude of superior wisdom and ee power, and undertook to in- 
timidate and overawe the other. Intolerance of political opinion became apparent, 
and was soon followed by intolerance of action. When the campaign opened re- 
publicans in many places could not hold conventions, They feared to meet for 
consultation or to hear addresses, C dates announced their intention not to 
canvass their districts or counties, and determined not to take the risk of personal 

‘ty to be incurred in the presence of men who threatened to overpower their 
political opponents, to whom they applied the most insulting epithets. 

Republicans were denounced as common enemies of the “ whiterace,” whose sup- 

ression was u. to the preservation of that race. Long before the assem- 

ling of a convention of cither party in the State the democratic newspapers were 
filled with ap to the white people of the State to stand as a umt against the 
advance of the republican party. These appeals were founded upon pretended 
assumptions of republican a; ion, as © ed by democratic politicians, in order 
toinflame the white men and arouse the d est of human passions. The demo- 
cratic press of the State (see, for example, os 475, 478,) teemed with accounts of 
the negroes arming and drilling in order to intimidate the whites, and of negro 
military companies being organized for the same unlawful purpose. Careful and 
pointed inquiry upon this subject totally disproved every bape ry of this charac- 
ter, and established the further fact that notasingle negro miiitia company existed 


or exists to-day within the borders of the State, so far as the committee was able to 


discover. Published in every part of the State, their truthfulness vonched for by 
seeming good authority, these incendiary appeals produced the desired effect, and 
the committee is surprised that the result of this teaching did not bring about more 
disastrous e ser And the committee believe that but for the timely inter- 
ference of the Administration in Louisiana affairs revolutionary measures would 
have been ee. upon the people of Alabama. 


A “race e" was thus forced upon the Ar. ta of the State, an issue in which 
the 8 of the white le were furiously against the blacks and 
all those who saw fit to te politically with them. 


I have only time to refer to the evidence of a few witnesses and 

one or two articles from leading papers showing the temper of the 
people who determined to carry these elections at all hazards, with- 
ont reference to the will of the majority. In Wacoochee Valley, in 
the County of Lee, the freedmen had erected three churches which 
they used for the purpose of worship and for school-houses. The evi- 
dence is full and conclusive that designing men circulated false re- 
yorts that the negroes were abont to rise, and used that as a pretext 
‘or attacking defenseless ne and burning their churches, there- 
by hoping to so intimidate them as to prevent a free exercise of the 
right of suffrage. I read the testimony of George Sharp: 

GEORGE SHARP (colored) sworn and examined, 

By the CHAIRMAN: y 


ere What is your name, ago, residence. and ocenpation ? 
nswer. I am twenty-six years of age. I live now in Troup County, a mile and 
a quarter out of the city of La Grango, Georgia. 
. How long havo you lived there 
left Alabama the last day of August last. 
. What did you leave the State for 
Because the white men were trying to kill me. They shot at me on Saturda 
evening, the 31st of August. I lay in the woods that night, and Sunday Lleft, ald 
at Mr. Cape's house, au Monday morning I went to La Grange. On the Monday 
before this last I came down and got my family and moved them away. 
Q Are you afraid to go back and live at your home ? 
. Yes, sir. Since I have come back men loyer told me there was no danger. 
supe hav e told me there was danger. told me not to stay here, 
owever, 
Q 9 755 t happened the week before you left—what occurred that made you go 
away 
A. The week before T left we had * meetings. There wass convention at 
Opelika. I think the democrats had a convention. said we had a right to 
have our political meetings and send delegates up here to thisconvention. We did 
so. We had our meetings in the night, and they wanted to know what wo meant 
by having them at night. Wo stated that wo did not mean any harm at all, but we 
hated to meet and lose a day. They told us to have our meetings in the day, and 
we would have the privilege of running for any office we wanted. Wo hail our 
meetings then in the day, One Thursday we had a meeting at three o'clock, at 
Pleasant Hill church. veral white folks were there. Pope Mangum and Mr. 
Piper were there at the timo I 88 
1 Were those democrats oe reper icans 
They were democrats. After I got done speaking the chairman of our mest- 
ing asked them if there was any insult spoken on cither side, and they said no, that 
there was nothing said to hurt anybody, and they said that was a very nice speech 
for a colored man. This ocom on Thursday evening. Our large spiritual mect- 
ing was ing on at the same time, and my wife's sister got ahead of me to carry 
her children down. I went, although I did not want to. I did not know that the 
white folks were g up a meeting to run on us at the valley. After I got down 
there I found them i gener" Bryant and McCullough came to our church and 
called me out. He asked me what we were upto. Itold him nothing. [asked 
him why he asked me such a qnestion as that. He said he heard that there was 
goin to be a riot up there that night, and that we were going to killthe white folks. 
told him that there was not a gun orpistol on the land. I told him I had one in 
my pocket; that my life had been threatened, and I had a right to carry it. I told 
him that there were not thirty men there, tiesaw that there was not, and said he 
would go back and tell the men to 7 home. Ho told us to have our meeting, and 
break up in and go home. o did so. That was still on Thursday night. 
When we broke up our meeting, some of tho boys at our meeting went down in the 
valley, and they said there were about five hundred men, whose guns were stacked 
up in the street. 
. How far is the valley from the church ? . 
About three hundred yards, as near as I can get at it. They came back, as I 
said, and told us that there was a club of white men going todo some harm that 


night. 
9 Describethe white men. Were they armed or mounted? 

. Yes, sir; they wero all armed; they were all riding. 

Q Were they dis, or were they just with their common clothing on? 

. The their common clothing on. They were drinking whisky, I was 
told. I did not see that. Our colored le all sæd the, ee eae home, fur 
the reason that we did not want to have a with the white fo! staid out 
in the old field with Nathan Griffin and another to see what devilment they were 
going to do. They ran down in the yano and began shooting, and then camo 

k and set the church on fire. After it got bannag well uoy came back and 


ran up the road c ing fire, The church blazed up so that we out of the field, 
They were riding in the field to see who of us ey coud, see; was the reason 
we left it, the light was so bright. They said if they could run all the radicals out 
of that country they could liv 
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No, sir. 
2 Did they ever make any threats to injure them or kill them ! 

Ves, sir. Wilbur Crofiord and Pooch Collins came down to Mr. Terry Callin's 
grocery, which is in Alabama, near Chambers. It was a country store. I was 
sitting by the door. He came on and kicked me on the right thigh, and said, 
“What aro you doing here?” I said I came to get Mr. Collins to shoe my horse; 
and he said, “Y you, Lam going to kill you for your big talking an 
speaking.“ I told him I had not done anything wrong. He then went out in the 

rocery room to get his whisky, and Charles Ellis came out and told me to get away, 
t the white men were going te kill me. Pooch Collins had a great big hickory 
club. Charles Ellis was a black man. I left there, asking him to bring af horse 
back. I had to leave my horse there and go home. They were goi to kill me 
baie Nathan Grifin and myself were delegates to this convention. They did not 
ike that. 
. How long before the convention was that? 
That was the weck before the convention. 
Q. Did you go up to the convention ! 
A. Yes, sir; I was ono of the delegates; this was a county convention; we were 
to nominate delegates, I think, to p to Montgomery. 

Do you remember particularly what these men said there tho day they run 
you off from the blacksmith’s shop; was there anything more said or any more 
threats made to you? 
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‘ 7 T went right home, leaving my horse; that was about two weeks be- 
‘ore I Jabama. 
WÈ Wo know of any other church being burned on the night of the church 
rni 
A. Yes, sir; I saw the Ebenezer Valley church set on fire. 
Who set that on fire? 
Wilbur Crawford and Bob Tanksley. 
By Mr. BUCKNER: 
Q Did you see anybody else? 
. There was mbod else that I saw. 
Q 1 9 nie the only two together 1 
. Yes, sir. 
2 Nobody else with them ? 
No, sir; there were men standing down the road. 
By the CHAIRMAN : 
Q How many men; was there a crowd? 
. Yes, sir. 
By Mr. ALBRIGHT : 
2 Were they armed? 
Yes, sir; they had their guns. They were on horseback. 
By the CHAIRMAN : 
Q Were there any other churches burned that day? 
Yes, sir. 


yi How far off were they? 

. There was another church about a mile and a half from Wacoocheo Valley, 
— the Wacoochce Valley Creek. I saw the light of it, but I did not see it set 
on 


Was there another one burned ? 
. Yes, sir; these two that were burned were colored Methodist churches. The 
third one was a mile and a half beyond the valley. 
By Mr. ALBRIGHT: 
Were those churches used for school-houses? 
. Yes, sir; this that was burned at Mechanicsville was a school-house. 
a a ‘ou ever use these churches for any other meetings besides religious 
meetin 
A. Yes, sir; we usod them for potest pean They burned them because 
they wanted to break us up from having our political meetings. They tried to run 
us off before the election came off; we had no other place to hold our political meet- 
ings and we held them in the churches. They were our own churches; the white 
= s 05 it was our privilege to have our meetings, and we held them in our own 
urches. 
ra Were those frame or log churches ? 
Two of them were frame, and the Wacoocheo Valley church was a log church. 
By the CHAIRMAN : 
Q. State whether there were any men belonging to the White League in your 
country. 
A. Tusa heard any talk of that. 
2 5 whether the democrats had any meetings down there. 
. No, 


2 Did you ever go to one of their meetings? 

. No, sir; they invited me, but 1 would not go. 

Q. State whether the ever invited you to join their party, and offered 

you protection. $ 
me 1 hed Fester ga. 1 when T arrived at un n grocery, there 

told me go. I went up; when [arrived at Col 8 

aid “T lad to t been for last night, . 1 

o me, Lam see no mo, ou won 

have been dead — the river.” the 838 the 

men. He said I should not be hurt; I walked in. Some got in the doorway, and 

Terry went behind his counter drew his pen and ink, and what I said he wrote 


down. He said, “There were fifteen men there last night; they had a 
as big as my arm, and and were going to kill vo ana Istopped them.” He 
vi 


A. No, 
re Il 


then said, If you promise me ‘ou will not have anything more to do with 
these political and join the democratic club, I will give you asmuch 
whisky as you can and come with me and go to Beulah and vote,” 


That was before the election. He said, Now is your time; you have got to do one 
or the other, and if you do not g we paat ipe you; here are the men right here.” 
I told them that I would not have anything to do with either party, and they let 
me off with that. That is the truth. 
By Mr. BUCKNER: 
Who was there that heard that? 
Ido not know; there wasa house full of men. I did not notice who they 


By the CHAIRMAN : 
g Were they republicans or democrats ? 

. They were democrats; they tried to get wind en them. They knew I could 
read and write, and they cutoff my papers, and d not let mo get them from the 
post-office. Pooch Collins and Wilbur Crawford were the postmasters. If I went 
up to fet papers, — would get me, and I never got any more papers. 

Q Were you afraid to go to the post-office. 

2 ; they had attempted to kill me, and I knew they would do it if I had 

not 


There is much more testimony bearing upon the same matter, but I 
have not time to read further. 

The evidence also shows that pledge meetings were held by the 
democracy, in which they bound themselves not to employ negroes 
es voted H ores ee This is 3 means of intimi- 

tion to the orant negro lately freed, without property and 
with nothing standing between him and starvation but 8 
of his daily labor. 

I also read the evidence of E. M. Kiels touching the destruction of 
the ballot-box at Spring Hill, in Barbour County, and homicide of his 
son and his evidence is corroborated by an Army officer and others. 
Indeed, there is no ieee ee to contradict his statement of 
the facts; nor has there n any prosecution of the persons who 
ere these outrages in the State courts. The testimony is as 

OLOWS; 
Erias M. Kiers sworn and examined. 
By the CHAIRMAN: 
nestion, State whether there were any d f vio perpetrated 
—— sight or hearing on the day of | the Bor trl ag on Bh sot a and by whee 
party! State in what the deeds isted. 
Answer. I was at Spring Hill, as United States supervisor, on the day of the elec- 


in the same 
thing went along there quictly until about eleven o'clock that day, 
when a disturbance commen: outside, I was in the room; I did not see that, 
but I heard the 8 of the guns; there were several guns flred; when these 
s were fired the democrats present—I suppose seventy-five or one hundred—ran 
a house near by, Cody's store, where it was understood before that there were 
guns stored. They got those and paraded the streets there that time 
until night. Some of them two guns. 
Q What did they do with the arms ? 
. They threatened to shoot anybody that did not do exactly to suit them. That 
was pretty generally the talk. 
. What was the nature of their threats; were they personal, political, or how? 

Political threats; but they would talk in this way: We are going to maku 
these damned have themselves. If they don't, we will out the last 
one of them.“ That was about the amount of it. 

What sort of arms were those! 

Some of them were new double-barreled guns, and some not new. Some were 
rifles; but they were mostly shot-guns. There were a great many new double- 
barrel among them. 

Q Did y have those guns there for sale? 
. No, sir; this store was vacant. 
2 How did those guns get there? 
. I was informed that they were deposited there. 
Q When and by whom? 
. I was at Spring Hill and made a speech on Tuesday before the election, and 
I was notified then that those guns were in that house, to Spring Hill on the 
morning of the election, and the republican Dns a colored man fold me that 
the guns were still in that house, and that he asked Cody the day before why they 
were th paar CON So Bin tags Oro 0 koop he Ponde dn tae di of the elec- 
tion. That colored man's name is Green Burch. He lives 


tion, the 3d of November. That is eighteen miles from ee 
c 


county. Evi 


going there for. As soon as he got the bar from 
came in, and then they commenced a 2 em ran 
for the light and knocked that out. © instant before-the light was put out sev- 
eral of the crowd commenced firing, as I could see, at me, and balls did go in the 
eee eee but that was only for an instant, eee 
and then it was a promiscuous shooting all room. The man: 

run away, as I terward, and there was no one in there but m and my 
son; They did not touch me, but murdered my son. 


By the CHAIRMAN: 


Q How old was your son? 
. If he had lived he would have been seventeen years of age on the third day 
of this month. 

. How was he murdered? 

„He was shot; three balls entered his thigh and one his bowels; that was the 
shot that killed him. 

> Was he near you when he was hit! 
He had his hand on my shoulder when he was hit. 


door they ran against it and 
of th 


2 How soon did be die! 
. That occurred on Tuesday night, and he lived until Thursday at half past 
Q Where was the ballot-box destroyed? 
It was destroyed at that time. I never saw more after the light went out. 
did you remain in house? 


2 How long after this firi 
. I can hardly tell; I could not dee then, because there were 
twenty-five guns firing every second, or even more; I was there two or three min- 
utes, perhaps. 
By the CHAIRMAN: 
4 What was said, if anything, within your hearing about the time of tho firing 
of the destruction of the ballot-box ! 
A. The remark I heard, maybe a hundred times, was, Kill him; damn him, 
kill him.“ That was me, of course; use I was the United States supervisor in 
the room. I supposed that was the reason they said it. 


By Mr. BUCKNER: 

> ren wees s ted by the district court as supervisor f 
I was appointed by the United States circuit court. 
By the CHAIRMAN: 


F Was there a democratic supervisor ? 
Yes, sir. 


By Mr. BUCKNER: 
. Where was he? 
. He had not been there for an hour before that. 
oe ee 
Dr. J. M. Barr. 


Q: Were there only two supervisors for that precinct? 
Yes, sir. 
By the CHAIRMAN: 
How many ballots were put into the box that day? 
21 p á 
How do you know that? 
w them go in. 
on keep © tally to know that thak wae the correct mumbar t 
D by all day, and saw one of the inspectors number them as 
Q: You saw the 
Yes, sir; and 
Q ether 


po 


3 
saw the pe -lists where they were numbered. 
black than white men voted day? 


but were counted out 
is one reason why I went there time as supervisor. 
By Mr. ALBRIGHT: 
Q. What was therelative strength of the parties at your poll on this day ; what 
roportion of the seven hundred and twenty-three was . and democratic ! 
2 A. Lam satisfied that at least Sive-eixths were republicans, 
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$ What proportion of the vote was white and colored ? 
The Tepablioana were nearly all colored. The only white republicans that I 
know that voted there were one from another precinct and one who lives there. 


Mr. Kiels further testifies: 


Half or three quarters of an hour before this disturbance commenced my son and 
Theard them sa; out in the crowd that the Spring Hill ballot-box would control 
the election in the county. He said, Now you see very plainly that there is going 
to be a disturbance here. They will come in here and destroy this ballot-box, an 
of course they will kill you, because you are a United States su sor hero.“ He 
said, “ You had better let me go after Lieutenant Turner and his men to come up 
here.” I said, “You can go after him.” I let him out of the door, and he went as 
far as he could walk, and came back and said that Lieutenant Turner told him that 


told me that, if I could have gotten out of that door and got away I should have 
me; but it would have been certain death to have undertaken to have gone, I 
ew that, and therefore thought the safest way would be to stay in there, which I 
did. The next morning I asked Turner why he did not bring his men there. I 
wanted to see if he would tell me what he told my son, and he showed me a dis- 
toh that he had from Daggett that came over the wires that morning, forbidding 
to go about the polling-place at all, or allow his men to go there for any pur- 


0. 
ro What were Swanson’s politics? 
A. Democratic. 
Q What were the politics of the other clerks? 
. All democrats. Daniel Persons was a colored inspector there. 
Was that under the State law! 
. Yes. He was a republican. The others were all democrats—clerks and in- 
.... iaap a O k of a deal of dis- 
turbance outside. Who was making that disturbance, if you could observe? 
A. It was that crowd of democrats. 


By Mr. CANNON: 


2 Were those citizens of the country that were en 
. Yes, sir. There may have been some others 
were nearly all so. 

Q. In fact the vote of that precinct was not returned at all, on account of the 
destruction of the ballot-boxes ? 

A. There was no return made of it. 


As aspecimen of the manner in which they carry on elections on the 
border of Alabama by the aid of the citizens of Georgia, and ministers 
of the Gospel, too, from another county than the one where the election 
was being held, I will cite the testimony of Hon. CHARLES PELHAM, a 
native of the South, and a man whose testimony is above suspicion, 
as follows, (page 1204 :) 


I saw boys not twelve years old so drunk that they had to be sup) to the 
5 They voted the de o ticket every time. Isaw boys from Auburn 

llege, a ira | coll established in Lee County, Alabama, vote with their 
uniforms on. I did not know their names; I could not find them out, They were 
very tight. Itis a military school founded by the United States. 

Q hat tickets did . vote? 

. They voted the dem © ticket, so far as I could seo, every time. 

Q. 1 5 7 do you know of parties coming from Columbus, Georgia, to vote, if any- 

A They came in great squads, came in gs yet tht in t droves. I no- 
ticed one inan voting. I thought I had seen him before. I looked at him and asked 
him if he was not from Clay County. Hoe told mo yes. Iasked him what he was 
voting here in Girard for. He said he was overin Columbus with a drove of beeves ; 
they were all voting, “so I can vote, and I am going to do it.“ His name is Scar- 
borough, a Baptist minister in 1 in Clay County, Alabama, and in 
charge of two churches there. ted the democratic ticket, and the men with 
him driving beeves, from the samo oaa did so. Ie said that he was over in 
Columbus selling the beef. I saw men with their hands fall of new half-dollars, 
fractional currency, offering it publicly, in violation of the statutes, to negroes to 


voto. 

000 tio politiclans. I th fering that to 
es, sir, and prominent democratic saw them o 

voters ; Ea shear taco if, and saw them vote. 


By Mr. Buckner: 


Q Can you give us the name of any prominent man of that sort? 
. No, sir. Republicans would not do it who ever expected to go back down 
there. I would not have asked one of their names that day. 

Q You say they were prominent politicians? 

. They were taking a prominent part in the election that day; well-dressed, 
intelligent men, and men of fine appearance. I saw one man come over from 
Coln and hand over a pile of bills toa man who had been doing that all the 
evening, and saw him unroll it and go to work with it in the crowd, with drunken 
pie qa white people. I called the attention of prominent democrats to it 

mo and again. 
Q What was the complexion of this election board as to politics ? 

There was one republican inside the box. An old colored man, a republican, 
named Elihu Moriner, was one of the managers outside; a man named Collins was 
a manager inside. 

Q as it one republican and two democrats? 

I was informed so. I did not go inside. 


By Mr. CANNON: 


7 How did that poll count; how was it announced that night? 
That night it was announced that tho republicans carried the election by 
about a hundred majority. 

Q Was it announced by the election officials after it was counted ? 

Yes, sir. A certificate was given by the election officials that we carried it 
by about one hundred majority, 

Q What ee — do after that? 

There been so much counting out of votes there that I went down, when 
the election was over, to Seals Station, the county seat of this county, to see the 
vote concentrated. t box was not sent in for several days; but then it was 
brought in at eleven o'clock at night, to the court-house, under very suspicious cir- 
cumstances, by those same men who a so extensively up at Girard that 
day. When it was opened I do not think it had fifty republican tickets in it. The 
tickets had never been folded. In voting a ticket or folding it up in any way, and 
holding it in hand to vote, will ema it a little, or show some little mark, and 
those ballots that day were as smooth and straight as that envelope is now, and 
there was not a ele more soil on it. They were perfectly clean, smooth, and 
straight, and a crease from one end to the other, and had evidently not. been 
put in as votes by the voters. They were strung on a string together. There were 
about a hundred votes that had been vo: democratic an ublican votes, which 
showed handling, and the others never been handled. That was in the pres- 


in these disturbances ? 
were not citizens, but they 


ence of Judge Patterson, and the sheriff and judge of probate and the clerk of 
the county, who were all democrats except Judge Patterson; and I reckon that 
there is not one of them there when they were opened who would not admit that 
nonc of them that had not been folded had been voted by a voter. 

Q. I understand that they showed a hundred majority; but when you came to 
count the ballots what did they show? 

A. I think there was about fifty republican votes. 

Q. And the balance democratic ! 

A. Yes; thirteen hundred, 

Q. Under your election law, is it made the duty of the canvassing board to com- 
pare the poll-list with the ballot? 

A. Yes, air; and there were not fifty republican votes in the box. 

Q. What evidences did you see as to the box being tampered with? 

. The box was split open and had been glued back, and nails were drive, in it. 

Q. Does there have to be actual violence to constitute intimidation f r 

A. So far as intimidation was concerned, there was intimidation at every place 
in the district I was at, and I was in every place in the county, I canvassed that 
county all over. 


As indicative of the animus of the democracy in that State, 
I read from a single article from the Opelika Times, September 30, 
1874, a democratic paper, which is a fair sample of the tone of the 
democratic press in that State as shown by many extracts in the 
testimony : 

This campaign has in it the single issue of qualification for offices—the best men 
at the helm in this political storm! All men who subscribe to this principle stand 
forth as enemies to radicalism, and are morally bound to hold radicals as alien 
enemies withont the pale of recognition in all the relations of life, 1 in 
those relations that affect the individual success of men in their financial enter- 

rises. The ary cere mey that is within the compass of our using to teach 

o radical the iniquity of his machinations, and to compel him to respect the 
claims of civilization and the imperious wants of the people, is the withdrawal of 
our moneyed support. Let his ship ply without a cargo, or rot unmanned in a 
breezeless ocean. his door of commerce stand and neglected, with the 
blood of a slaughtered country sprinkled upon its lintd, a curse upon and a warn- 
ing to venality. Touch him not, nor his goods, nor his cattle, nor anything that he 
has. Let him dance to his own piping, and count no yon yea the hard earnings 
of a people he has sought to des: „and a race that he has abandoned, and a sec- 
tion of country that he has scandalized by living in it. The adder that stings 
should find no warmth in the bosom of the dying victim. The man who curses 
woman, children, race, country, and his God may not hope for Apollo's laurel until 
he first finds absolution in the sackcloth of repentance. Reparation these radical 
oplaag om never make, but further scow g of the people they can cease, and 
we can them by non-intercourse, if they yield not te entreaty. pop 5 
freo speech, and free action are only constitutional guarantees so long as their 
exercise promotes the good of the politic. The freedom of action and thought 
and speech of Titus Oates and Benedict Arnold were outside the protection of the 
Ma Charta. The Constitution ostracises freedom when it becomes licentious, 
and freemen when they become traitors and marplots. Honesty (if it be possible 
for a scalawag) is no protection, nor even an excuse for the hand of an assassin. 
The thing done is measure of transgression in politics, without respect to the 
motive of doing it, Politically considered, an honest radical is just as culpable as 
a dishonest one. They are enemies to civilization and the South, with all her 
interests, and our last and only means to be used for their overthrow is to fall back 
spa theold Wesleyan d © to "prefer one another in business.” 

f there be a colored man who is willing to recognize the necessity of putting 
Alabama under the rule of intelligence, he becomes our friend, and he should be 
preferred as tenant of our houses, cabooses on the farm, drayman upon the streets, 
sexton of the church, and in every way right and proper sustained and built up. 
Merchants, mechanics, and tradesmen of overy character havea rigutto a: and 
demand support from and at the hands of those with whom they are allied in this 
great struggle for reform, while the radical cannot have the effrontery to even ask 
a “fish” without the rational expectation of e be „stone.“ Every man who 
sustains a scalawag individually contributes to buil up radicalism, Tho way 
to kill the party is to RoS upra “short allowance” its vidual members. The 
sea is open—the sky is 'ul—victory is ours! 


The testimony further shows that_as a rule white republicans, 
whether northern or southern born, Federal or confederate soldiers, 
rich or poor, educated or ignorant, honest or dishonest, with their 
families, are ostracized socially at the fireside, in the church, in the 
school, and proscribed in business, and in many portions of the State 
that their lives are unsafe—to make a long story short, that for white 
republicans who dare to exercise the rights of a freeman as citizens of 
the iene exercise those rights, Alabama becomes for them a hell on 
edrt 


W. P. Billings, a white man who formerly lived in Missouri, saw 
proper to take his wife and children and find a home in Sumter 

ounty, Alabama. He bought a plantation and sought to make a 
living by labor; admitted to be a good citizen and industrious man. 
He was waylaid as he was returning from a republican meeting by a 
band of assassins and killed, as the circumstances show, for no reason 
in the world but that he was a prominent republican leader. In a 
few days afterward Thomas L. Ivey, a colored mail agent and a re- 
publican, while in performance of his duties on the train was killed. 
The train was flagged and halted and he was riddled with bullets. 
His death by assassination was chronicled by a leading democratic 
newspaper published at Meridian, Mississippi, as follows: 


ASSASSINATION OF A COLORED MAIL AGENT. 


Yesterday afternoon, as the Alabama and Chattanooga train was coming this 
way, about three miles beyond York, and six this way from Livingston, a man 
stood upon the track and 1 55 the train down with his hat. Charlie Briggs 
was the engineer, and stopped his train. Immediately as the train stopped, some 
three to six shots, variously stated by eye-witn were fired at Thomas L. Ivey, 
the colored mail agent. cis said to have u a single exclamation of pain, 
and, from the terrible character of the wounds, was doubtless killed instantly after. 
The train brought the body on to this city. It is su poseg that Ivey came to the 
door of tho car to observe what the train was e ‘or, and so gave his slayors 
the fair opportunity they wanted. It is said there were assailants on both sidés of 
the train. Their work was quick and decisive, and they disappeared in the brush, 
and no one of all the people abont the train recognized any one, 

Our friends “across the border” will allow us to use this item, which 


0 
from their State, and take notice that we make no shares is, ap pe the Suinter. 


County democrats, and “insinuate ” nothing except, from what is deemed ble 
information, that the deceased was a dangerous man to the peace of the com: 


munity. 
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And after diligent inquiry the only crime Mr. Ivey was guilty of 
was that of being ou man with his race and saw proper to 
exercise the rights of a citizen in matters of politics—the fastidions 
way of putting it, in the language just quoted from the Meridian 
paper, “A dangerous man to the peace of the community.” 

But I have no time to read further from this evidence. I will 
merely refer to the Eufaula riot, where the democratic whites were 
fully armed and organized, and during the election, taking advan- 
tage of an altercation in reference to the legality of a negro vote, fired 
upon the negroes, killing many of them and wounding near one 
hundred more, chasing the negroes as they fled, cheering over the 
dead bodies of the fallen, and wanting the Yankees to come on for 
their share. The fecling of exultation is shown from the following 
dispatch to the Montgomery Morning News the morning after the 
riot: 

Big riot to-day. Several killed and many others hurt—some badly—but none of 
our friends among them. The white man’s goose hangs high. Throe cheers from 
Eufaula.— Morning News, November 4, 1874. 


And in passing allow me also to call attention to the Mobile riots on 
the day of election, where many negroes (republicans) were wounded 
and many killed. By request of the democratic central committee, 
which request was equal to a command, all places of business were 
closed in the city and the whole white population, many of them armed, 
were upou the streets and surrounding the polls at the different wards. 
With couriers mounted to carry dispatches and commands from dem- 
ocratic headquarters from place to place, and over one hundred dem- 
ocratic deputy sheriffs, generally armed, it is not strange that riots 
were constantly taking place; and, as General Withers in his evidence 
in substance aptly expresses it, all this organization and acting upon 
the part of the democracy, even if they had not fired a shot, was the 
most effective kind of intimidation to unarmed and timid negroes. 
Nor have I time to cite the evidence showing how desperate men 
from Mississippi came into Alabama at various points to assist like 
desperate men in chasing and hunting negroes (republicans) who 
were guilty of no crime but that of being republicans in politics, Nor 
have I time more than to refer to the massacre of n at Vicks- 
burgh, whose humble friends were prevented from giving the bodies 
burial through fear; so the bodies, mutilated, for N ha weeks lay 
without burial, with no more attention than would given to the 
carcass of a hog, and this, too, almost within sight of the corporation. 

I can only pause long enough to refer to the fact that bad men, or- 
ganized and armed, stand y, in defiance of all law, to go from Texas 
to Mississippi, from Mississippi to Alabama, and from all of these 
States to Louisiana, to subvert all law, both State and Federal, and 
with astrong hand hunt down republicans, kill negroes, burn churches 
and schoo]-houses, depose officers of a State or county, or subvert and 
revolutionize a State government. The testimony of the different in- 
vestigating committees shows all this and much more. I do not mean 
to say that all democrats in Alabama and elsewhere South commit 
these outrages or approve them. On the contrary, there are many good 
men Sonth, democrats, who deplore this condition of society. But itis 
also true that these bad men are sufficient in numbers to boldly and 
defiantly commit all these acts and so control public opinion that no 
redress whatever for outrages of this kind can be had in the courts. 
And while I have no doubt, so far as judges of courts are concerned. 
in mest instan that they declare the law correctly when ealled 
upon to make rulings, yet cases ordinarily can only be dis of 
with the aid of juries and healthy public opinon With the fore- 
going state of society as a rule, the juries will not or do not help ad- 
minister the law so as to proteet republican citizens, especially 
negroes, in their rights, so far as nal security is concerned, and 
punish men who commit political crimes heretofore spoken of; and 
while Justice may perhaps be still, so far as the judges are concerned, 
represented with her eyes bandaged, holding the balances, yet she 
should also be represented as bound both hand and foot by public 
opinion, and powerless to make and enforce her decrees; and, strange 
as it may appear, the testimony shows since the war but one white 
man has been convicted for homicide of a negro in the whole State 
of Alabama, yet when our democratic Kindi are called upon to 
explain, justify, or condemn this state of affairs, they generally deny, 
or if they admit in pars seek to palliate or justify, by sayin: t the 
people of Alabama have been under the rule of the republican car- 
pet-baggers, who are fattening upon the misfortunes of the people, 
and that those manifestations are only the violent protests of a gener- 
ous people against such a state of things. 

Now, what are the facts as to 8 rs in Alabama? The tes- 
timony of George H. Patrick (see page is as follows: 

nestion. Have you ever had your attention directed to the number of carpet- 
By in this State in any way! 

Answer. Yes, Bir. 

Q. Please state to the committee how carefully you have directed your attention 
in that direction and what facts you have — 

A. I shall have to state now entirely from memory the number of carpet-baggers, 
or northern men, who are residents in the State, and that, I think, is hot over one 
hundred and fifty. 

Q 1 5 zo had means of ascertaining that fact? 

. How recently did you make a calenlation of that kind ? 
- During the fast two or three years I have had constantly in my office the list 
3 not quite, every northern man in the State who has boen in the Fed- 


Q. State, if you know, how many of those men have occupied official positions as 
State officers since reconstruction. 

A. There have been three northern men who have held State offices since re- 
construction. 

Q. How many northern men have held county offices, so far as you know, since 
9 ay 4 

Some twenty-five, and perhaps y: 

2 State how many of those have beta hela! defaulters. 

aon To my knowledge, not one. I mean to say that I have heard of no such de- 


Q. Have you had means of knowing the facts in relation tô that matter, and have 
you direc our attention to that matter f 

A. I think I have. 

What is your business? 
Lam a practicing lawyer, and reside in Montgomery. 

Q. Have you heard the charges made against carpet-baggers, that they were a set 
= a and thieves and plunderers, and men imposing on the people of the 

mt 

A. I havo heard such general charges. 

By Mr. CAxxox: 

Q. How many other than carpet-baggers have held office in this same length of 
time in your State? 

A. There are some fifteen hundred or more county officers in the State, elected 
by the people every two years, 

Q. That would make, since reconstruction, eight years ago, between five thou- 
sand and six thousand other than carpet baggere who have held office? 

A. At least that. I am the commander of the Grand Army of the Republic, and 
know who the republicans are here. 


So you see there is nothing in the ery of carpet-baggers, so far as 
Alabama is concerned, except in the imagination of zealous demo- 
crats, virtuous correspondents, and the democratic press, and a por- 
tion of the so-called ne press—called independent, I sup- 
pose, because it is generally independent in misrepresentation with- 
out reference to the facts. My State of Ilinois no doubt can show 
many times this number of men elected to office who come from tho 
Southern States since 1867, yet there is no cry about carpet-baggers. 
While speaking of Illinois State or county officers, and that Paa 
not be misunderstood, let me state that I am not the apologist of cor- 
ruption in office of anybody or of any party, nor do I claim that all 
republicans or republican officials in ama are or have been honest. 

Grave responsibilities are resting upon the people of Alabama and 
other Southern States. Many of the whites are ignorant and lawless, 
and most of the negroes are ignorant, 5 ily well disposed, but 
owing to their poverty and former condition many of them inclino 
to commit petit larcenies and smaller grades of offenses. What is 
needed is a thorough enforcement of the law, protection to all citi- 
zens ; especially in their rights of personal security, and general edu- 
cation, and until all these are given I do not see much chance for 
re, in the South. But our democratic friends tell us that the 

ifficulty is that the negroes are ignorant and will not divide their 
votes between the partos, yis insist on voting the republican ticket. 
I havo no doubt it would be better if all parties would acknowledge 
the . all men before the law in practice as well as theory; 
and until this is done by democrats South, instead of resorting to 
force and intimidation, how can they expe the negroes will vote 
with them, and how can they criticise with justice the negroes for not 
dividing their votes between the two parties when the more intelli- 
gent whites are seeking to divide on the color line, and resort to 
ostracism, proscription, and some of them to murder and assassina- 
tion to aceomplish their pu 7 

But it is useless to speak further of these matters All will ac- 
knowledge the necessity for action. The gentleman from Connecti- 
cut, for whom I entertain great respect, acknowledges the wrongs to 
be remedied; also that the States have not and probably will not 
remedy them, and that they will have to go without a remedy, for 
the reason the United States has no power in the premises. I 3 
with him that Congress can only give relief by legislation where 
authority is given under the Constitution, but I also claim that the 
Constitution covers the proposed legislation. 

I have no patience with some gentlemen who admit the necessity 
for action, but quietly fold their arms, while the blood of the slain 
cries from the ground and the moan of the widow and orphan are 
heard as protests against the most foul taking-off of the husband and 
er and search eur a 1 for a e yani of power to 

egislate, or cry conciliation an „Peace, when there is no peace 
for thant citizens of the United Btates, if they persist in exercising 
their Hews in voting as they see proper, but the peace of the grave. 

Article 1, section 4, of the Constitution is as follows: 

The times, places, and manner of holding elections for Senators and Re mta- 
E pik ghia S a 
ma 
ners : E Seeker ns, except as places 

I believe this power was not exercised until since the war. I sup- 
pose some gentlemen are inclined to deny the power because it was 
not exercised by Congress earlier. Under this power to regulate the 
time, place, and manner, we can provide the whole or any portion of 
the machinery by which such elections are held, and this zucludes 
the power to provide for the punishment of any offense, even murder, 
provided it was committed in the attempt to constrain suffrage 
touching a congressional election. As to the expediency of the legis- 
lation there can be no doubt. A member of Congress from Maine or 
Alabama has just as much power by his vote to affect the whole 
country as has one from any other State. So the people of IIlinois 
are just as much interested practically in the fair election of the 
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member from Maine or Alabama as they are in the fair election of 
the member from Illinois; and the framers of the Constitution no 
doubt placed this provision in it for the reason that as the whole 
country is to be affected by these elections, so the United States 
should have the power to make such provisions by law to secure 
fairness in the same as to the law-making power should seem proper. 
i Resins 4, section 4, of the Constitution of the United States is as 
ollows: 


of government, and shall protect each of them against invasion, and on application 
of the Legislature, or of the executive, (when the cannot be convened,) 
against domestic violence. 


Under this section the duty of the United States is imperative to 
guarantee each State a republican form of government—and form in 
this connection means in substance as well as form—and protect each 
State against invasion. In my opinion, the power of Congress in 
enforcing this section extends to aflirmative legislation, and the his- 
tory of the country since 1860 demonstrates the necessity of such 
legislation under this clause of the Constitution. No one denies to 
the majority of the people of a State the right to change their funda- 
mental law, but suppose by assent or aid of the governor or governor 
and Legislature of a State, with or without the aid of lawless men 
from other States, a State government is overthrown against the will 
of the majority and a new government founded, it being the only 
government in fact and republican in form after the revolution is 
accomplished. I submit that the probabilities are the United States 
could not interfere, although the majority of the people may be over- 
ridden and havea government fastened upon them without their assent. 
It will be recollected that this was done substantially about the break- 
ing out of the lateJwar in Tennessee and Arkansas, and perhaps other 
Sonthern States. The efforts of Governor Jackson, of Missouri, in this 
direction especially will be recollected. 

Does any oue doubt, if under this clause of the Constitution Con- 
ar had prior to 1860 enacted a law to punish invasion of a State 

or the purpose of forcibly overthrowing an existing Statë govern- 
ment and conspiracies or the attempt by force or violence to subvert 
or usurp a State government, and that there had been an early at- 
tompt in good faith by the United States to enforce such law—I say 
does any one doubt but the late civil war would have been pre- 
vented? Legislation should, if possible, be preventive in its nature ; 
or, to use a phrase that every one understands, an ounce of prevention 
is worth a pound of cure. 

It does appear to me that the power of Congress in the premises to 
aflirmatively legislate cannot be successfully denied. t gentle- 
men may say there is no necessity for this legislation, for in the 
event of invasion of the State or the usurpation of a State govern- 
ment by domestic violenee the United States shall afford protection 
on demand of the governor, &. I am now putting a case where the 
governor is in the conspiracy and the Legislature is not in session; 
or where the governor, by assassination, imprisonment, or for any 
other reason, does not make application. Gentlemen may say that 
will not happen. In reply I eall attention to facts. It did happen 
in many States at the b ing ont of the war. Or, take the case of 
the attempted revolution in Louisiana a few months neo The 8S- 
lature was not in session. If Governor Kellogg had failed to call on 
the President or had been imprisoned so he could not, or assassi- 
nated, had the United States no power to give relief in such cases? 
Is it pretended that Congress has no power to provide by general law 
to carry out the provisions of this article, even if the governor or 
Legislature are opposed to the enforcement of this provision of the 
Constitution? : 

If gentlemen are serious in this view, then this section of the Con- 
stitution means, according to their ition, that the United States 

shall protect each of the States t invasion and domestie vio- 
lence except where the governor is assassinated or imprisoned so he 
cannot upon the President, or where heis unlawfully and forcibly 
using his position to revolutionize and subvert the State government, 
as in the case of Missouri and others of the States at the commencement 
of the late war; and in those cases and many others that may happen 
anarchy, revolution, and invasion, conducted by a few or many well- 
organized desperate men may ran riot in a State, overawing the 
weak and timid and subverting the State government, and still the 
United States must sit idly by without power to afford relief. Sucha 
construction of this provision of the Constitution would defeat the very 
object for which it was made. It is said by gentlemen, however, that 
the invasion spoken of is foreign invasion, and that the United States 
has no power to protect one State against invasion from another. I 
have no time to combat this position, nor is it necessary. I will 
merely refer to the opinion of Justice Story in his work on the Consti- 
tution, where it is laid down, among other matters, (section 1814,) in 
speaking of the meaning of this provision that— 

The latitude of the expression here used seems toscoure each ere against 
foreign hostility, but against ambitious and vindictive enterprises of its more 
powerful neigh! 

The principal object of the bill under consideration, however, is to 

rotect citizens of the United States residing in the different States 
in the right to vote, especially at congressional elections, in the en- 
foreement of the thirteenth, fourteenth, and fifteenth amendments to 


the Constitution. These amendments are as follows: 


ARTICLE Xu. 


Section 1. Neither slavery nor involuntary servitude, except as a punishment 
for crime whereof the party shall have been duly convicted, shall exist within the 
United States, or any place subject to their jurisdiction. 

Sec. 2. Congress have power to enforce this article by appropriate legisla- 
tion. i 


ARTICLE XIV. 


SECTION 1. All persons born or naturalized in the United States, and subject to the 


jurisdiction thereof, are citizens of the United States and of the State wherein they 


reside. No State shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States; nor shall any State deprive any 
person of life, 7 5 2 or property, without due process of law; nor deny to any 
* eon by jurisdi — — equal 5 of — laws. riato legislation, t 
EC. 5. The Congress & vo power to enforce, n, the 
provisions of this article. z ee 5 
ARTICLE XV. 


Section 1. The right of citizens of the United States to vote shall not be denied or 
ab sidged by the United States or by any State on account of race, color, or previous 
condition of servitude, 

Sec. 2. The Congress shall have power to enforce this article by appropriate 
legislation 


The history of the adoption of these amendments I have before 
referred to, and is fresli in the recollection of all; and while tomy mind 
the grant of power by the constitution implies necessarily the duty to 
do all things by legislation or otherwise necessary to enforce the same, 
but let that be asit may here there can be no possible doubt, for each 
one of the amendments gives expressly to Congress the power to en- 
force the same by appropriate legislation. I have before shown the 
necessity of protection to both white and black citizens in the State 
of Alabama as well as other Southern States, provided a free ballot 
is maintained, and also the means that are being used to constrain 
or “ abridge s .’ Yet gentlemen talk about the want of powa 
to give the protection, and the democratic press, and the so-called in- 
dependent press talk about the attempted usurpation on the part of 
Congress in passing this bill. I suppose the independent democratic 
press gets information as to want of power from conservative gentle- 
men here, and the conservative gentlemen in turn get their informa- 
tion from the independent democratic press, I commend the gentle- 
men and the press to the Constitution ; by its provisions I am willing 
that this bill should stand or fall. 

By the blood of three hundred thousand brave men, by the expend- 
iture of untold treasure, by a new charter of freedom as embodied 
in the constitutional amendments, the United States has decreed that 
the spirit of intolerance and bloodshed that grew out of slavery 
should be no more. A new name has been given to the recent slave. 
He is now called citizen, freeman, exerciisng in his own right, in 
common with all other citizens, sovereignty. The whole people are 
pledged to guarantee to him the free exercise of these rights upon the 
same terms as all other citizens enjoy them; and let me say to gentlo- 
men who are lukewarm that the people haye decreed that these pledges 
and guarantees shall be kept. 

But the gentleman from Michigan Mr. WILLARD] said ten years have 
now passed since the war cl and still there is anarchy, bloodshed, 
and confusion, and sometimes revolution too, down South, and as u 
cure-all cries stop these extreme measures and hold ont the olive 
branch of peace to these ple and let us have an era of quict, 
peace, and good-will over all this country. 

I always listen to my friend with pleasure; he talks well; he is a 
minister of the Gospel, for which I honor him. He is in favor of the 
millennium ; sv am I; but let me say to him that if as legislators we 
stand by and cry peace and good-will to all men, when red-handed 
murder stalks 4t noonday in Louisiana, portions of Alabama, and 
elsewhere in the South, finding victims both white and black by the 
hundred who are 1 of no crime except exercising their political 
rights under the Constitution, when we by prompt and proper legis- 
lation can stay this tide of evil, when the millennium arrives, these 
eitizons may, in common with he and I, enjoy peace; but if they do, it 
will be the of the grave. 

Mr. Speaker, I will call the gentleman’s attention to the fact that 
the founder of our religion was crucified over eighteen hundred years 
ago. His teachings are the best the world ever saw, yet all the peo- 
ple of the world do not believe or practice them, What would the 
gentleman think if I were to say, “Sir, the Christian religion cannot 
prevail; it has been tried for eighteen hundred years and has failed 
to havea third part of the people of the world for its followers; 
compromise with infidelity; meet error half way.” The gentleman 
would not advocate such a measure, for the moment the vital prin- 
ciples of Christianity are compromised in the least, Christianity 
ceases to exist with the parties that make the compromise. 

By the plain provisions of the Constitution the rightsof all citizens, 
black and white, are clearly defined, Let all the people, North and 
South, respect the rights of all men, and then you do not need an olive- 
branch. y permanent 5 with lawlessness at the expense 
of the =u of a portion of the people not only would but ought to 
destroy the government that makes such compromise. And while the 


gentleman was talking about the extreme measures that had been 
resorted to against the South my eye by chance fell upon members on 
the other side of the House by the score who were in the civil and mili- 
tary service of the ex-confederacy, and I recollected that over seventy- 
six ex-confederate officers were to be in the next Congress so nearly 
upon us. I suppose this is a part of the harsh treatment the gentle- 
nian speaks of. 
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I now desire to speak of the thirteenth section of the bill, or what 
is known as the habeas corpus section. There is no section of the bill 
that has been so persistently misrepresented on this floor and by a 
part of the press as this; and from the manner in which intelligent 
gentlemen on this floor have discussed this question, I am reluctantly 
compelled to believe that with many there is no desire to have it 
fairly discussed, but on the contrary to misrepresent its provisions, 
making a man of straw to suit themselves and then knock him over; 
however, as a matter of policy, I prefer the section should be modified 
for reasons which will appear as I progress. 

It will be noticed that before, by this section, the writ of habeas 
corpus can be suspended the resistance to the Government must be 
organized and armed and so powerful as to be able by violence to 
overthrow and set at defiance the constituted authorities of both the 
State and United States in the State, or when the constituted author- 
ities are in complicity with orshall connive at the unlawful purposes 
of such powerful and armed combinations, and by reason of the prem- 
ises the conviction of offenders in the courts and the preservation of 
the public safety shall become impracticable. And more than this, 
the district in which such state of affairs may exist shall be de- 
scribed by proclamation by the President; and still more, before 
the writ can be suspended proclamation shall be issued command- 
ing such insurgents to disperse. Gentlemen say that under this 
oiri the President may suspend the writ whenever he chooses. 

his is not s0, for by the very terms of the act the civil arm of the 
Government must be powerless before he can suspend the operation 
of the writ; and if the President should see proper to arbitrarily sus- 
pend the writ when the act does not authorize it, he would be liable 
to impeachment and removal from office. As well say, because the 
President is the highest executive officer in the Government and 
Commander-in-Chief of the Army and Navy of the United States, 
that he will use these powers to subvert the Government. In either 
case he might make the effort, but the power to impeach and remove 
from office by the House of Representatives and Senate exists under 
the same Constitution and laws that creates the Executive, and he 
is not more liable to attempt to disregard the law and Constitution 
in the one instance than in the other. 

A lawyer by profession, I have some knowledge of the history of the 
writ of habeas corpus, and presume I am inclined to take a sufficiently 
conservative view of this and perhaps other questions; but I will re- 
mind gentlemen the very object of the writ is to secure the personal 
liberty of the citizen, and when the state of society is such as con- 
templated by the bill under discussion, then the use of the writ, instead 
of being the ally of personal liberty, becomes the ally of force, vio- 
lence, and rebellion in their efforts to override and destroy the rights 
of the citizen. But gentlemen say, Why give the President this power 
to suspend the writ when in all the Northern States, and a portion 
probably of the Southern States, there is not now nor is there likely 
to be a state of society calling foritsuse? Or, in other words, there 
should not be législation of this kind unless there is some present or 
threatened danger near at hand calling for its use. So far as the North- 
ern States are concerned such present or threatened danger does not 
exist, and I am perfectly willing, in fact, would prefer, that the sec- 
tion should be modified so as to apply toa part of the Southern States, 
and for a limited time only, and that, too, where such dangeris shown 
by actual investigation of this House, 

As there are many valuable provisions in this bill other than the 
thirteenth section and some gentlemen have indicated to me a de- 
sire to vote upon an amendment to strike out the thirteenth section, 
I have offered an amendment to that effect, but will vote for the sub- 
stitution for my amendment of that of the gentleman from Massa- 
chusetts, [Mr. saloons E as he tells me he will modify it at the 
suggestion of the gentleman from Massachusetts, [ Mr. Koan J whio 
is to make the section apply only to the States of Arkansas, Louisi- 
ana, Mississippi, and Alabama and to be in force only until the close 
of the next Congress; and I believe the section so modified ought to 
pass, and I shall vote for it. And there is great propriety in making it 
apply to those four States; for while as bad a state of affairs may 
exist in other Southern States as in these, yet this House has by the 
testimony taken by four special committees and their reports become 
informed that the state of facts does exist in those States calling for 
this legislation. 

Before I pass from this subject I want to call the attention of the 
House to the fact that the proposed section is more restricted in its 
1 thun a similar section of law that was approved April 20, 

871, (section 4,) for the pur of suppressing the Ku-Klus organiza- 
tions in the States lately in rebellion, under which I believe the 
writ of habeas corpus was only suspended in two counties, and which 
for the time being give peace to almost the whole South. I also call 
attention that the section adopts the second section of the act of 
March 3, 1863, requiring prisoners to be turned over to the United 
States courts and if not indicted at the first term after their arrest 
then to be discharged. 

Gentlemen on the other side say, however, why not leave this legis- 
lation to the next Congress? I will tell them, among others, for the 
reason that the House of Representatives in the next Congress is com- 
posed of many men, enough to make a majority, who the history of 
the last fourteen years shows will not favor legislation to secure the 
equality of all before the law, many of whom from the North the 
records of this House show to have done all they dared do to embarrass 


the United States in 2 down the rebellion, and many of whom 
from the South sought the life of the nation by war, and nearly all 
of whom, both from the North and South, have made war on recon- 
struction, upon the adoption of the constitutional amendments, and 
from time to time have opposed all legislation to insure a free ballot; 
whoin 1871 first denied the existence of the Ku-Kluxand theiroutrages, 
and if possible more bitterly denounced the Ku-Klux act than they 
do this proposed legislation ; who have for ten years from time to time 
ignored, apologized for, or defended ostracism, proscription, riot, mur- 

er, and assassination; and who can only hope to get into power and 
control the United States by a united South, which is only ible 
by a reign of terror in many parts of the South, under which a free 
ballot cannot be had. 

Who believes for an instant that under these circumstances any 
legislation would be had by the next Congress? But we are told that 
it is useless to pass this bill in the House, as it is so near the end of 
the session that it cannot be in the Senate on account of dila- 
tory motions in that body that would be made to portpone it. Ido 
not know,how this may be. If the bill should fail in that way the 
fault will not be ours, the responsibility will not be on us. I believe 
the proposed law will give peace and protection to citizens through- 
out the country, and without it I believe violence and bloodshed 
will run riot in many portions of the South. 

In conclusion, I want to say in all kindness to gentlemen, North and 
South, that in my opinion there neither can nor ought to be peace and 
prosperity until all citizens, as a rule, wherever they may be through- 
out the Union, are equal before the law in fact as well as in theory. 
And let it be recollected that he who constrains suffrage by intimida- 
tionor otherwise, (the people being sovereign,) commits a crime in its 
consequences akin to treason, sapping the very foundation of the Gov- 
ernment, injuring not only the elector intimidated but all the people 
of the Republic. 

At the conclusion of his remarks, 2 

Mr. CANNON, of Illinois. How much time have I left? 

The SPEAKER. Thirty-eight minutes. 

Mr. CANNON, of Illinois. I yield that time, then, to the gentleman 
from Massachusetts [Mr. BUTLER] and the gentleman from Michigan, 
[Mr. Concer.] [first yield to the gentleman from Massachusetts. 

Mr. BUT: of Massachusetts. Mr. N N I have sought the 
floor for the purpose of examining, as well as I may in the few min- 
utes allotted me, one or two propositions of law. I have desired by 
the amendment I have sent to the Clerk’s desk to be voted on to limit 
the exercise of the suspension of the writ of habeas to those in- 
surrectionary districts where armed and unlawful combinations exist 
too powerful to be controlled by the civil process, so that wherever 
in the Union such combinations shall be found, if it ever happens as 
it once happened in Massachusetts, where there was a combination 
too strong to be resisted by the civil power and then Massachusetts 
marched her apie in Shay’s rebellion to put it down, then the writ 
shall be suspend Indeed wherever troops march in battle array 
there the writ of habeas us is suspended ipso facto. Under the law 
of 1795, Washington was allowed to take all the militia of the United 
States and to put down the whisky insurrection in Pennsylvania. 
The writ of corpus was not suspended by act of law, but the 
very act of war suspended the writ and because of that very fact. 

ho shall determine where that state of insurrection exists? That 
power must be re somewhere, and the Constitution andthe habits 
of our people and the laws of our country have always re that 
discretion in the highest officer, the President of the United States, 
surrounded by his cabinet of advisers and with the execu- 
tion of all laws, . 

I do not think this power of suspension of the writ of habeas cor- 
pus need be perpetual or as long as this law exists, while I do think 
the other provisions of the act should be perpetual, and therefore I 
have sent an amendment, section 14, which shall limit it precisely 
as our fathers limited power in Washington to call out the militia and 
Army of the United States, and that was for two years, and thence to 
the end of the next session of Congress thereafter. The two years 
were evidently taken as a limit because Congress can make an ap- 
propriation for the Army only for two years under the Constitution. 

ow what is the purview of this bill? The first section provides it 
shall be a crime for two or more to invade a State for the por ae of 
overthrowing its governmental institutions. My learned colleague 
on the Judiciary Committee from Vermont [Mr. POLAND] has told us 
he does not think that is within the power of Congress under the 
Constitution. He admits it is the duty of the United States when- 
ever a State government is attempted to be overturned by armed in- 
yasion from without the State, whether by citizens of other States or 
others, to use the whole power of the Army and Navy of the United 
States to protect that State in its government. Well, then, is it not 
equally within our potency to declare the act by which this invasion 
is organized a crime, so that men may be deterred by these penalties 
imposed and therefore from bringing about such a state of affairs as 
would require such interposition of the General Government? Can- 
not we say—I speak now to | ng a on the otherside—cannot we say 
an expedition like that of John Brown, forinstance, to overthrow tho 
government of Virginia, is a crime against the United States? Can 
expeditions be organized on the n bank of the Mississippi in col- 
lusion with the State authorities there for the purpose of invading a 


State on the left bank of the Mississippi, and is this whole country to 
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remain powerless and see that expedition make head and arm itself 
without power to interfere by legislation with the inception? Can- 
not we provide by law that no such armed expedition, no such con- 
spiracy against a State shall be organized; and if organized, is a 
crime 

That is the first section. The second section is, as I understand it, 
when there shall be an armed attempt by conspiracy within a State 
to make such armed overthrow of the government of a State, which 
we are bound to protect and tee shall not be done, shall be a 

crime. Cannot we do that? is anybody’s liberty interfered with by 
80 reas AIR Is there any limitation upon the rights of the citizen in 
that? any citizen the right to do wrong? Has any citizen the 
right to conspire to overthrow a State? 

hen passing by the third section, to which I have heard no ob- 
jection, the fourth section provides that men shall not carry guns to 
vote with; that they shall not arm themselves to go to the polls, to 
the end there shall be a ble election. I donot understand why 
guns are required in order to vote. Nobody has to shoot his ballot 
into the ballot-box. Cannot we take away this means of intimidation? 
Cannot we say that this right of voting is a e re and not an armed 
right? Will anybody insist that men shal to the polls with arms 
in their hands, inflame themselves with whisky and with passion, 
and then use those arms in riot and bloodshed? If it is done in 
Massachusetts, I want it stopped; if it is done anywhere else, I desire 
it stopped by being made an offense. 

Then what is the other objection which my learned friend finds? He 
said by the fourth section we impose a duty upon State officers, and 
that under the doctrine of Briggs’s case Congress cannot impose any 
duty on State officers. s 

Mr. POLAND. If the gentleman understood me to make any ob- 
rin to the section prohibiting the carrying of fire-arms at elections 

o is mistaken. 

Mr. BUTLER, of Massachusetts. I have passed that section and 
did not so understand the gentleman. I am now dealing with your 
objection that we cannot compel State officers to do any duty and 
impose penalties upon them if they fail to do it. A strictly State 
duty we cannot im But our Constitution foresees and provides 
for complex duties. The Federal executive government and its 
representatives are determined by the registration and deposition of 
the votes by the voters in the several States east under State law. 
Such are the requirements of our Constitution. This House can only 
have its existence by votes under State laws by the Federal laws; 
and anything that affects the constitution of the House of Represent- 
atives of the United States is thus made therefore not only a State 
duty but a Federal duty, which a given man designated by State 
laws is to perform as well to his State as to the nation and as well 
to the nation as to the State. And therefore in that regard, when 
the State officer is registering the voters who shall determine the 
complexion and composition, the o ization and members, of the 
House of Representatives of the United States—when he is doing 
that United States duty I claim the United States Government has 

wer under the Constitution to regulate acts in that behalf and to 

eep him to his duty in doing that Federal duty which by accepting 
the State office which has this duty imposed upon it. 

That is why I soppor the fourth section. I am, for want of time, 
only stating propositions rather than arguing them ; and I pro to 
doit without any emotion, for I feel none on this subject. These are 
pure questions of constitutional law. 

We now come to the section suspending the writ of habeas corpus. 

Mr. SMITH, of New York. Before the 1 passes to that, 
let me ask him a question to relieve a legal difficulty in my mind. 

Mr. BUTLER, of Massachusetts. If you will be short about it, as 
I have so little time. 

Mr. SMITH, of New York. Do not the first and second sections 
cover every ible overt act of treason? And does not the seventh 
section deprive the State courts of jurisdiction in cases of treason 
against the State government? Are we not undermining the criminal 
jurisdiction of the State courts? 

Mr. BUTLER, of Massachusetts. By no means. In the first place 
I deny that there is any treason against one State by the citizens of 


another State going into it with armed forces to overturn it. 
Mr. SMITH, of New York. But sappose they are citizens of the 
same State, 


Mr. BUTLER, of Massachusetts. I am speaking now to the first 
section. One at a time. 

The first section says that it shall be a crime for citizens of one 
State to enter another State with intent to invade that State. Those 
citizens of the other State owe no allegiance to the State they invade. 
John Brown owed no allegiance to Virginia when he invaded it. 
There was there no treason, no traitor, no betrayal. If a foreigner 
comes in in time of peace and resides in a State, he takes upon himself 
local allegiance ; then he is bound as other men to allegiance to the 
State he inhabits. But if he attacks a State with arms in his hands, 
it may be murder if he shoots anybody, or a violation of other State 
laws, but it is not treason. 

Now for the second section. The second section provides for the 
case of a conspiracy of men within the State to overthrow the repub- 
. lican government of the State. But there are two kinds of jurisdic- 
tion for the breach of this Federal duty as a federal citizen, which 
the Constitution of the country imposed upon the United States 
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I shoot with a rifle, not with a blunderbuss. |. 


Government to protect the State in that form of government. The 


offender may, if the law be so enacted, be punished in the United 
States courts for his breach of duty to the United States. For his 
breach of duty to the State under its laws he is to be punished 
under the laws of the State. And this is no new legislation. 

Take the counterfeiting of the coin of the realm. That is both a 
crime against the United States and a crime against the State; and 
the State punishes the offender exclusively when it first gets hold of 
the criminal, and the United States punishes the offender exclusively 
when it first gets hold of the criminal ; and he cannot be twice pun- 
ished for the same act, because the provision of the Constitution 
against double punishment comes in. 

Mr. SMITH, of New York. The State courts have no jurisdiction 
to punish counterfeiting the coin or bank-notes, except it be given 
by express statute. 

Mr. BUTLER, of Massachusetts. The law against counterfeiting 
United States bank-notes covers every case of counterfeiting bank- 
notes. 

The United States has exclusive jurisdiction when they choose to 
exercise it, but the courts of every State in the Union furnish the 
same thing under State laws, and they have exclusive jurisdiction of 
the case when they get hold of the criminal. 

But, sir, I must pass on, for I have but eight minutes. I must 
come now to the suspension of the writ of habeas corpus. 

Mr. SMITH, of New York. Allow me to ask the gentleman one 
thing more, I do not understand that the State courts assume juris- 
diction for the counterfeiting of United States notes or its coin ex- 
cept where given by statute of the United States. 

r. BUTLER, of Massachusetts. O! my dear sir; instead of in- 
om A. me go and read the statute laws of some one of the 
tates. 

Mr. SMITH, of New York. That is not the law in regard to bull- 
ion and coin. 

Mr. BUTLER, of Massachusetts. It is the law in regard to bullion 
and coin, and more than that, in regard to Spanish dollars. Go and 
read the statute-book of any State and you will find it so; every- 
body knows that. I have defended men and prosecuted them both 
under State statutes and under the statutes of the United States for 
having counterfeit United States coin in possession with intent to 
defraud. We ought not to be here now discussing elementary prin- 


ciples of law. 

ow in reference to the writ of habeas oaee What is the effect 
of suspending the writ of habeas corpus? I will tell you what the 
effect is. It is not when the writ is suspended every man must be 
tried by a military commission or court-martial. s My colleague, [Mr. 
PIERCE, ] to whom I listened with t care in his maiden io as I 
always do listen to maiden speeches to see what there is in the men 
who make them, undertook to tell us that the suspension of the writ of 
habeas corpus allowed every citizen to be tried by court-martial. Par- 
don me; a court-martial tries no civilian, although they may be tried 
by mili commission under certain specified circumstances. A 
court-martial tries no civilian except under a special act of Congress 
against contractors for military goods; but the effect of the suspen- 
sion of the writ is that wherever a man is arrested by a military offi- 
cer or soldier, and while the prisoner is so held for the pu of be- 
ing brought before the Uni States court so that the United States 
court can get hold of him, no judge shall issue a writ of habeas corpus 
and take him oyt of the custody of that officer or soldier, who is not 
holding him to punish him himself, but to bring him to the United 
States court for punishment. That is the effect of the suspension of 
the writ; and I will tell you the necessity for it, which comes more from 
this cause than from anything else. Ifa military officer arrests a man, 
he, if he is true to his duty, will hold him at all hazards. Now, if a 
State court, when a military officer has a man, issues a writ 
of habeas corpus to take that man out of his hands, the State or civil 
officer who serves the writ may take the comitatus with him 
to carry out his rescue. That military officer will resist, and then 
comes a conflict; and it is to prevent that class of conflicts that this 
provision for the suspension of the writ of habeas corpus is desirable, 
so that all conflicts of jurisdiction may be avoided in the insurgent 
States where actual war has not supervened. It is simply for the pur- 
pose of enabling the military officers to perform their duty and to 
prevent those conflicts which the issuance of a writ of habeas corpus by 
a court would bring on. 

a POLAND. ill the gentleman allow me to ask him one ques- 
tion 

Mr. BUTLER, of Massachusetts. I will, because the gentleman 
was kind enough to allow me to ask him one. 

Mr. POLAND. Was it not repeatedly decided and is it not now 
the settled doctrine that a State court has no jurisdiction to issue a 
= = habeas corpus where a man is under arrest under United States 

aws ` 

Mr. BUTLER, of Massachusêtts. By civil officers. 

Mr. POLAND. Wasit not repeatedly decided during the war that 
there was no jurisdiction in the State courts to discharge persons 
who had been wrongfully enlisted? 

Mr. BUTLER, of achusetts, While the writ of habeas corpus 
was suspended. 

Mr. POLAND. But it was in States where the writ of habeas corpus 
was not suspended. 
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Mr. BUTLER, of Massachusetts. Where was that? 

Mr. POLAND. Was it suspended anywhere in New England? 

Mr. BUTLER, of Massachusetts. Yes; and in Maryland, which 
was a Joyal State. 

Mr. POLAND. Thad occasion, occupying at the time a judicial 
poun; to have several cases brought before me.where men had 

n improperly enlisted, and I became satisfied that I had no juris- 
diction in the matter, and not upon the ground of the suspension 
of the writ of habeas corpus. 

Mr. ees of Massachusetts. That stands upon an entirely 
different principle. Iam sorry my friend did not carry his judicial 
investigation far enough to ascertain that. 

[Here the hammer fell.) 

Mr. BUTLER, of Massachusetts. I would like five minutes more. 

Mr. CANNON, of Illinois. How much time have I left? 

The SPEAKER. The gentleman had thirty-eight minutes; and the 
Chair has divided it precisely in the middle. 

Mr. CANNON, of Illinois, I will yield five minutes more to the 
gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. I am obliged to the gentleman 
for his courtesy. The gentleman from Vermont [Mr. POLAND] will 
see that his cases rested upon the ground of a contract. The enlisted 
man had signed the Rules and Articles of War. To-day you would 
hold such a man as an officer or soldier of the United States; not as 
a civilian arrested by an officer of the United States; that applies to 
an entirely different condition of things. All these thi are plain 
and easy if you will only look at them without emotion in the clear 
light and logie of = ＋ 5 1 ue F 5 s 

want to say n the great advantage of suspending the 
writ of habeas ae is that it allows the military officer, hes he 
arrests a man that rides at night, to take him to the marshal and 
have a complaint made against him and hold him until he can get 
him before the court. 

One word more, and I will pass from this discussion, and perha 
forever. I sat here, at the risk of my health and life, twenty-odd 
hours, through the long watches of the night, fighting to bring this 
bill before the House for consideration against the filibustering mo- 
tions of the other sids, believing it to be my duty so to do. There 
were men of the republican majority who chose to go to their beds 
and take their rest. They now come in here and are very anxious 
that this debate shall be continued and of extending the time for 
debate to the factions minority. 

At midnight we lost an opportunity of getting on with the bill 
because we wanted one of a quorum. The gentlemen on the other 
side, as they had the power to do—and I do not blame them for the 
exercise of that power—refused to vote, and so broke up a quorum 
and eee the bill twelve hours. But what shall we say of the 
republicans who were in their beds, or at dinner, or frolicking some- 
where, while we were e out our lives in order to meet this 
great exigency of the country? They are now very anxious to go on 
with this debate in the last hours of the session. Not only are they 
anxious to have the debate for themselves, but that our filibustering 
friends on the other side shall have ample time to debate. If the 
minority had only debated the bill through that twenty hours, they 
would have talked themselves ont entirely; they would have had 
full opportunity for debate. That is why I think it best to be not 
overcourteous to them in that regard just now. I observe that all 
the courtesy comes from gentlemen who were at home sleeping with 
pagan wives at night while I was here with the true men standing to 
our duty. 

Now let me tell those gentleman that if by their conduct they have 
allowed the minority to stave off this bill so that itis too late to pass 
it at this session, when they shall hear of a church burned, or a maa 
being murdered at the South, and shall see his widowed wife and 
orphaned children—— 

. ELDREDGE. I insist upon order being maintained. We can- 
not hear what the gentleman is saying. 

The SPEAKER. Gentlemen standing in the aisles will please re- 
sume their seats, 

Mr. BUTLER, of Massachusetts. I hope this does not come out of 
my time. 

After a pause. 

The SPEAKER said: The gentleman will proceed. 

Mr. BUTLER, of Massachusetts. When they hear the shriek of 
“murder” and see the widowed wife and 8 children coming 
north, fleeing from the white-leaguers and Ku-Klux raiders, I trust 
their sleep will be as sweet as it was on that night when I was stand- 
ing here for the safety of these poor creatures, at the risk of health, 
and they were at home sweetly sleeping. When they hereafter meet 
a widow of some murdered soldier from the South who asks for alms, 
do not send them to me, but let them give all that is n to sus- 
tain that poor creature themselves. t each one of them say to that 
starving widow, “ I am sorry that I did not stand up and defend you 
by the passage of a proper law; I am responsible; you need not 


trouble General BcTLeR; he did sit up, and he has got to pay his 
physicians’ bills and I have not, and I will take care of you.” 

And hereafter, Mr. Speaker, when you meet in Augusta, Maine, or 
in some other beautiful town in that State some poor, wretched 
refugee who went down South with his knapsack on his back and 
remained there—a carpet-bagger, if you please—until he was driven 


out for want of a law to protect, and he complains that you did not 


pass the law, tell him that parliamen law required you to allow 
the democratic minority to control us, the republican majority, for 
hours, so that the golden opportunity was lost; that you were sorry 
for it; ‘and be very sure to say at the same time, “What can I do 
to relieve you!” You never will forget to do that, I am sure. 
Gentlemen of the House of Representatives, the question of life 
and death for hundreds of true men, black and white; the question 
of poaa vernment, anarchy, of peace or war, in my judgment, is 
to be decided now and here by our votes. Let us have no delay, 


‘ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

n act 2 No. 455) for the relief of William M. Kimball; 
An act (S. No. 459) for the relief of William D. Patton; and 

An act (S. No. 674) to relieve D. C. Anderson of political disabilities. 

Mr. PENDLETON, from the same committee, reported that they had 
examined and found truly enrolled bills of the following titles; whon 
the Speaker signed the same: 

An act (H. R. No. 4833) to declare the true intent and meaning of 
the twentieth section of an act passed by the Legislature of Dakota, 

January 14, 1875, entitled “An act making the conveyance of 
omesteads not valid unless the wife joins in the conveyance ;” and 

An act (H. R. No. 4841) to provide for the sale of desert lands in 
Lassen County, California. 


SECURITY OF ELECTIONS, ETC. 


The House resumed the consideration of the bill for the security of 
elections, &. 
Mr. CANNON. I now yield to the gentleman from Wisconsin, [Mr. 


WILLIAMS. 

Mr. WIL „of Wisconsin. Mr. S er, in the limited timo 
allotted to members in this debate I ly know how to approach a 
subject which all will recognize as one of the most important that has 
come before this Congress. There is no disguising the fact, that in 
its consideration we have all experienced feelings of anxiety, hesita- 
tion, and doubt. But we cannot escape action upon it if we would. 
It stands before us and we must dispose of it. We are at the parting 
of the way; we must proceed along one road or the other. The one 
we take here to-day may lead up to prosperity and peace, and it may 
lead down to disaster and ruin. For one sir, whatever may be tho 
result, or whatever the consequences to myself personally or politi- 
cally, I shall give the benefit of the doubt to the side of humanity, 
to the cause of the downtrodden and oppressed, to the staying of 
red-handed 3 to the vindication of law, to the preservation of 
peace, to the building up of self-reliant manhood, and to the full pro- 
tection of the humblest American citizen though he have his home in 
the remotest corner of the Republic. Sir, the government that does 
this, whatever may be its form or its name, attains the highest object 
for which governments are instituted among men; and the govern- 
ment which fails, or neglects to do this, I care not what its pretenses 
may be, falls short of the very object and end for which all human 
governments exist. F 

Mr. Speaker, we have never yet had, and we shall not have in this 
country a government which even begins to realize the object for which 
ours was ordained, namely, “to establish justice, insure domestic tran- 
quillity, provide for the common defense, promote the general welfare, 
and secure the blessings of liberty to ourselves and our posterity,” 
until the citizens of each State and of all the States can pass freely 
to and fro, select their domiciles where they will and avow their 
sentiments ùs they please, unawed by the assassin’s knife and un- 
terrified by the rifle or reyolyer which sends the deadly bullet crash- 
ing through their houses in the night-time, and fills the air with 
shrieks of horror and distress. But what “justice” is that where 
law is defied, where courts are overthrown, where judges are sent 
fleeing for their lives under the cover of night? And what “domes- 
tic tranquillity” is “insured” where unarmed and defenseless men 
can be 5 5 down on their own door-sills, and the missiles of death 
sent whistlin through the beds of sleeping children? And what 
“blessings of liberty” are secured where men are hunted like wild 
beasts to the canebrake; their houses robbed; their wives and chil- 
dren terrified; their fields laid waste; their cattle, horses, and mules 
driven off, and no offender brought to justice, and no attempt made 
to restore to them the property of which they have thus been de- 
spoiled? Sir, a government which permits these things to be done, 
and to continue, without furnishing a remedy for their correction, 
not only fails in the highest functions of government, but to these 
poor victims it becomes a mockery and a curse. 

But what amount of power shall be exerted to tee to all 
the blessings of republican government? I answer, Let the power 
be measured by the full protection of the citizen, and let him not 
suffer by the fact that he stands under the flag of his native soil 
rather than in a foreign land. Sir, the legal aspects of this bill have 
been so clearly and cogently presented by the gentleman from Massa- 
chusetis [Mr. BUTLER] and others that I have no desire to pursue 
that line of discussion even if I possessed the ability and had the 
time to do so. I simply desire to call attention to afew extracts from 
the decision of the United States Supreme Court in the Louisiana 
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Slaughter-house cases, 10 Wallace, showing the object for which 
the thirteenth, fourteenth, and fifteenth constitutional amendments 
were adopted and indicating the source from which Congress derives 
the power to protect the colored man in his newly acquired rights. 
The court say: 

The most cursory glance at these articles discloses a unity of purpose when taken 
in connection with the history of the times which cannot to have an important 
bearing on any question of doubt concerning their true meaning. 

Speaking of the thirteenth amendment they say: 

The word servitude is of larger meaning than slavery, as the latter is u- 
larly understood in this country, and the obvious purpose was to forbid all — 
and conditions of African slavery ! 

Passing on to the fourteenth amendment the court say: 
Among the first acts of 1 ion adopted by several of the States in the legis- 


lative which claimed to be in their normal relations with the Federal Gov. 


ernment were laws which imposed upon the colored raco onerous disabilities and 
* 


ardens. 
They were in some States forbidden to appear in the towns in any other charac- 
ter than menial servants. They wore saged to reside on and cultivate the soil 
without the right to purchase or own it. y were excluded from many ocou: 
of gain, and were not permitted to give testimony in the courts in any case where a 
white man wasa party. It was said that their lives were at the mercy of bad men 
either because the laws for their protection were insufficient or were not enfi 


The court, after saying that the gentlemen who had conducted the 
Federal Government safely through the crisis of the rebellion, being 
convinced that constitutional protection was necessary for this unfor- 


tunate race, proceeds: 
They accordingly passed through Congress the proposition for the fourteenth 
ent, ade declined to t as restored 60 their full participation in the 


amen 
Government of the Union the States which had been in insurrection until they 


rai article by a final vote of their legislative 
* 


A few years’ experience satisfied thoughtful men who had been the 
authors of the two amendments that notwithstanding the restraints 
of those articles on the States, and the laws passed under the ad- 
ditional powers granted to Congress, these were inadequate for the 
protection of life, liberty, and property, without which the freedom 
of the slave was no boon. They were in all these States denied the 
right of suffrage. The laws were administered by the white man 
alone. It was urged that a race of men distinctly marked, as was 
the negro, being in the midst of another and a dominant race, could 
never be fully secured in their persons and their property without the 
1577 of suffrage. Hence the fifteenth amendment, which declares 
that— 

The right of a citizen of the United States to vote shall not be denied or 
abridged by any State on account of race, color, or previous condition of servitude, 

The negro having by the fourteenth amendment been declared to 
be a citizen of the United States, is thus made a voter in any State 
of the United States of the Union. 

Thus, Mr. Speaker, it will be seen that the thirteenth amendment 
emancipated the slave, but virtually left him an outlaw; the four- 
teenth amendment clothed him with citizenship; and the fifteenth 

ve him the right of suffrage. The three combined raised him to the 

ignity of a man, and invested him with the rights, the privileges, 
and immunities of acitizen. The court say: 

On the most casual examination of the language of these amendments no one 
can fail to be impressed with the one pervading purpose found in them all, lying at 
the foundation of cach, and without which none of them would have been sug- 

ested. We mean the freedom of the slave race, the security and firm establishment 


ot that freedom, and the protection of the newly made freeman and citizen from the 
oppression of those who formerly exercised : unlimited dominion over him. 
* * * * k > 


We do not say that any one else cannot share in this protection; * "~ but 
what we do say, and what wo wish to be understood, is, that in any fair and 12 
construction o pd section or phrase of these amendments it is necessary to look 
at the pomo which we have said was the pervading spirit of them all, the ovil 

i ey were designed to remedy, and the process of continued addition to the 
Constitution until that 77 was supposed to be accomplished as far as constitu- 
iional law can accomplish it. 


Here, Mr. Speaker, we are brought face to face with our duty to 
protect by every constitutional means this class of citizens; and the 
only question here to-day is, will we perform this duty or will we 
shirk it? Will we protect these men or will we leave them to be 
overborne and butchered? That, sir, is all there is of it. If we will 
not or cannot protect them, then let us say so. Let us admit that our 
system of government breaks down at this vital point; but let us 

rate no more about the “equal protection” of all men under the 

aw; let us talk no longer of the glories of free institutions if, under 
them, unoffending citizens can be more cruelly persecuted than in 
Austria or Russia. 

This bill seeks to guard more effectually the purity of the ballot- 
box. If protection cannot be afforded in this way, how can it be? 
If the sacred right of choice through the ballot-box may be ruth- 
lessly trampled under foot, what vestige of free government remains 
in this country that is worth preserving? Sir, I have heard much 
said about the sacredness of constitutions and the danger of familiar- 
izing the minds of the people with the suspension of the writ of 
habeas corpus upon slight pretext of danger, and I have felt the force 
of all this; but back of all constitutions, back of the great writ of 
personal liberty, back of free institutions themselves, stands this 
sacred right of the citizen to the free, unfettered expression of his 
choice at the ballot-box. This is of the essence of things; these others 
its form and product. Tamper with this, and you poison the stream 
at its source. A mob cannot get up a republican government. Any 
schemer can draught a constitution republican in form, but until the 


will of the people has breathed upon it, there is no life in it; and to 
give it vital force, that will must be free, not expressed under in- 
timidation, force, or fraud; so free, that not only will the boldest 
feel secure, but the timid realize that he is protected in the free dec- 
laration of his choice. 

Pardon me, Mr. Speaker, if I say I think it is not so much the 
familiarizing of the minds of the people of this country with the fact 
that the writ of habeas co’ may be suspended in order that violence, 
robbery, and murder shall be put down as it is the lesson so rapidly 
being tanght them that men may tamper with the ballot-box, intim- 
idate the voter, mutilate and forge returns, and “count in” their 
men regardless of the choice of the electors, and if by any means he 
shall procure a certificate of election, his party friends will sustain 
him, no matter how accursed the processes by which he attained his 
end. It is this which is sapping the foundations of representative 
government in this 3 Ido not say that a de facto State gov- 
ernment irregularly established and sustained more or less by force 
or fraud may not sometimes be recognized as a necessity or in the in- 
terest of peace, especially where the power of the General Govern- 
ment to interfere is doubtful; but I do say that whenever this occurs 
there is a triumph of the mob spirit and a direct invitation to a 
repetition ofthe offense, the frequent recurrence of which is only 
necessary to unsettle the whole constitutional Government. It is to 
remedy these things and to throw around the ballot-box additional 
8 and guarantees that the present bill has been proposed uud 

rought forward. As to the necessity of its passage or the fact of 
the existence of intimidation, outrage, and violonce in the South, 
there is and there can be doubt. That the better class of southern 
people either instigate or approve of these atrocities I neither assert 
nor believe; on the contrary, I am well convinced that in many in- 
stances they deplore them. But such is their firm belief in the natu- 
ral inferiority of the negro and his unfitness to participate in public 
affairs, and such their accustomed habit of exacting from him instant 
and unquestioning obedience, that whenever he asserts the right, as- 
sumes the dignity, or exhibits the pride and spirit of aman, he aronses 
within them tho hottest resentment, and they seem only of 
the desire either to rule him or rid themselves of his presence. Lot 
him dare to oppose force to force, and tho feeling which was before 
held in restraint now rises toa fury. 

Ihave said, sir, that the better class of southern people neither in- 
stigate nor ba ye of these acts of cruelty; and I reiterate it. But 
are they any the less responsible? Let them say the mere word, and 
from that hour these outrages would cease. Suppose the case re- 
versed, and these same atrocities were being perpetrated by the 
blacks upon the whites of the South. How long would it be before 
the country would be aflame, before United States troops would, if 
need be, garrison every town and hamlet of the South, and do it, 
too, not only with the . but by the direct request of the peo- 
ple of the North? Is this an r Ah, sir, it is not the 
first inconsistency which has burrowed itself in this painful subject. 
But what are these outrages, and what the evidence of their exist- 
ence, or of the necessity for the passage of this bill? Sir, could 
twelve of the witnesses who testified before your investigating com- 
mittee at Vicksburgh stand there at the Clerk’s desk and tell their 
plain but terrible story in the presence of this House, I should be 
quite content to submit the question of fact to a silent vote. We 
can indeed reproduce their words; but mortal man can never repro- 
duce here or ee the sad, submissive, but uncomplaining man- 
ner in which they testified. To the honor of human nature be it 
said that the roughest spirits present were awed for the moment by 
the ghaetly story of their wrongs, while the better class of citizens 
were not less horrified than the members of the committee them- 
selves, As these poor creatures cannot speak in person here, let some 
of them speak from the printed pages of the testimony : 


MATILDA FURMAN (colored) sworn. 

8 Was your husband killed in Vicksburgh? 
nswer. Yes, sir; on Cherry street. 

Q When? 
. On Monday—on the Monday we had a fuss here. 


T Have you any family? 
. Yes, Sir. 
9. Any children! 
. Yes, sir. 
. How many? 
. Four of us. Of the family, my husband had one child of his own, and his 
step-child by his other wife. That was before he lived with me. 
Q Have you any chilren of your own? 
. I have, sir. 
Q And you have all the family together now, his children and your children? 
. Yes, sir; all together. 
Q 98 oe living with you when ho was killed ? 
. Yes, sir. 
When was he killed? 
On the Monday that they had the fuss here in town. 
2 Did you see him killed ? 
. No, sir; I didn't. 
„Where did you find him when he was killed? 
. I found him out on Cherry street, just beyond a colored lady's by the name 
of Mrs. 8 0 
. Had he been shot? 
. Yes, sir; he was shot. 
9. How many balls—more than one? 
. I do not know. 
. Where was he shot? 


. In through here, Iindicating.] 
Q Right through his waist? 
. Yes, sir. 
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Q He was dead when you found him? 
5 Was he in the fight himself that day? 
Q: Did zn leave home with him at the time he was shot? 


home with him. He went to get some money. 
Q How far did you go with him? 


I live on olia street, and I went down until we got in Cherry street, and 
then I started my washing, and he started — in another direction to get 
his money. Soon after this I was told that my hus was shot, lying up there 
on Cherry street, dead. And I walked up a piece. They told me to “go to Crosby 
and Ames for that political carcass.” 

Who told you that? 

I don't know who it was. It was a white man. 
Did they mean your husband! 
T had then him, and was lying down on him. 
a It was while you were down by your husband that they told you to go to Ames 
ae Sesioni carcass? 
A. Yes, sir; right thore by him; and they were white men that I seen in town, 
Sones aes ae oe Iasked them to please help me. 
2 t did you want to do 
5 there, and I wanted him taken home. It was all that I 
con a 


AMBROSE Brown (colored) sworn and examined. 


estion. What is your name! 
nswer. Am wo. 
2 How old are you? 
. Ido not know, sir. 
Q. How old do they hay ha ? 
A. About fifty-two or fifty-three; I havo got my ags at home. 
Q Do you live here in Vicksburgh ? 
Ves, sir. 
Where? 
. Just a little below Mr. metian Klein's house, in his bottom there. 


2 When I got up thers on the norner of South and Washington streets, opposite 
Doctor 0 fa drag store, Captain Cowan came riding up. Rome a. ‘ou God 
damned son of a bitch, get off this pavement. If you don't, I will blow the top of 
our head off.” Says I, “Captain, I don’t sc no to walk on the 
e drew his pistol—bang!—and that quick shot ine; and I never my mouth 
except to say what I did. I was sort of red, and another man standing o 
Donea oË T0 when he 5 Bill 1 25 me by the arm and too! 
me home. By the time I got home my shoe was of blood as it could be. 
Where were you shot! 
. I was shot on the left shoulder. 
Q Was Captain Cowan on horseback f 
. Yes, sir. I did not believe he would shoot. I knew enough not to sass him, 
and did not do it. 
gibt Pate la al a cee 
William Vick. 
. Is he a colored man or white man? 


vement.” 


A colored man. ; 
1 home! 
. Yes, sir. The minute that J replied back to him that I did not know 


it was any harm to walk on the pavement, he out with his pistol and went—bang! 
T don't see how he missed Bil. ¥ s 
oi 


2 Did the shot go through your shoulder! 
. 0, sir; the ball isin there now—right in here, under the collar-bone. I 
sent for a doctor. It was some two or three days before I could get an 


and, in fact, I could not get any until I sent to Mr. Doler to come. l 
and got Daae Hunt; and he probed for the ball; but it had been there so long he 
said it was not worth while to try to fet it out. And he could not get it without cut- 
ting the arteries, thero, close to the K bone; and it might cut some of the arteries 
of the neck. And he advised me not to let any one else try it. 


Mr. Speaker, as I have said, the words of this old man can be re- 
roduced here; but the pensivelook and quivering voice with which 
fa told his simple story cannot be reproduced. e wasnot arrested, 
as he might have been had he been showing resistance. He was 
scarcely warned, but was shot down in an instant. A defenseless old 
man shot like a dog in the streets and miles away from any actual 
conflict. Ah, sir, life is cheap! too cheap in some parts of the South. 


Emity Borp (colored) sworn and examined. 


. Are you married? 
T 


2 Where do you live? 
. I live out on the place that they call Cook's place, out the Jackson road. It 
sets off from the Jackson road. 


sir. 
“Q. At what time did he leave home? 

A He left in the morning with the rest of the colored men who were coming in 
wn. 
Q. Now just tell me who, if you know who, was it that brought that party into 

town. Who was the leading man among you folks out there? 

A. I do not know, sir. o heard of it at church. It was given out at Freetown 
church on 5 the men were all to meet here on that Monday to salivate 
Peter Crosby in seat. 

You mean to help him? 
Yes, sir. 
Q Did your husband go along with them? 
. Yes, sir; he was with those men. 
Q At what time of the day did he leave home? 
After breakfast. 


Q How many of them came! 


A. Ido not know how many on my place. 


Q 7 
I never saw him until Thursday. We came np on the road that morning and 
helped pack the men out of the hollows on Thursday. 

. You came out after the men ? 

Fes, sir; we women packed them out of the hollows. 
Q How many dead men did you find down there? 

. I never seed but fonr, with my husband. 
2 Do you know who they were 

ingo Green, Joe MoGrant, and Wash. Tinsey. 
Q. And your husband 
A. Yes, sir; that made the four. 
Where was he hit? 


He was hit through the hand, and then shot thro here, ting to the 
W got. We women took —— — 

Q. y didn't any men go with you from home? 

A. They were in the woods; there didn't anybody come but we women; the men 
said they were afeared to come; and we women come and got them ourselves. We 
got them to dig the grave, and they put one of the men until they dug the 
grave. 


Let it be remembered that for four days these bodies lay bloated 
and festering in the open country, near the public highway, and 
within four miles of the court-house at Vicksburgh. 

Mr. ELDREDGE. Will my colleague allow me to ask him a ques- 
tion in this connection ? i 

Mr. WILLIAMS, of Wisconsin. Certainly, if it is not too long. 

Mr. ELDREDGE. It will be very short. My friend lives in the 
county of Rock, one of the strongest republican counties of the State 
of Wisconsin. Does he remember the occasion when a man who had 
been tried by the courts there was taken from the custody of the 
sheriff and hanged to a tree right in the midst of that great moral 
and 717% community! 

Mr. WILLIAMS, of Wisconsin. I remember it well, although I 
was not there at the time; and I remember equally as well that the 
leading men of that city and of Rock County did their very best to 
prevent this ontrage; that this was nineteen years ago, and nothing 
of the kind has recurred there since. 

5 MEMBER, (on the democratic side.) So do we try to prevent 
em. 

Mr. WILLIAMS, of Wisconsin. So do you! Yes, so you say. But 
if you denounce such outrages why can they not be stopped? 

A MEMBER. They will be. — 

Mr. WILLIAMS, of Wisconsin. Thank Heaven for that. But I 
will proceed: 

Louisa Banks (colored) sworn. 
i ou live? 


Ireckon, on Mr. Bay's place. 
ily been killed lately?” 
My husband and son. 
. 
ou m 

@ Wiat dast f, 

Monday. 

What time of the day! 
. Lreckon between ten and eleven o'clock. 


Q: Now tell us how that happened? 


outside the z told him to come out immediately, and he went out, and 
they asked where was his son, and he said in the house; he told him to call hi 
out, and he called 

Wi 8 ked for it; the k 

0 a as) 3 struck at him with a 

and ran him in the yard behind a hay-stack, and he ran down the hill. and 
they shot him. 

MS Diarrhea ae ee 

No, my son; FFF son, 

ang when they came back they made him tie o horses and told hiai to walk out, 
an Lege ge my door they shot him. 


y Sir. 
2 How many of them were there f 
f them. 

ere they on horseback ? 

hree of them on horseback and two on mules. 


a4 
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sir. 
husband and son were in your own house. 
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; not on the road, that I knowof. We sent him down to cut some wood 

and when he heard such a fuss on the road shooting he came into the 
his father told him to stay in the house and nobody would hurt him. 

. You pad ers areas that people who staid at home would not be hurt? 
th 


x Yes, 
F Did they get off their horses when they came in? 
Two of them got off and the other three staid on their horses. 
2 What was the first thing they said? 
g 


They just came up and hollered to my husband to “como out here,” and said 
yi this thing that day. 7 


g bat went right up to them. 
1 gons aoas 
. They asked him for t TFC 


171.1... beg teg cyarte Fog ae RAE A own. 
Q. Then they say anything else to your son? 


were going to se 
What did he say? 
Never said an 


— 
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A. No, 
Q. Wier aia he got 


A. EE A man urged him on with a gun, and he ran Y 


through the house and he ran after him. 
F555 


He did, sir. 
Q. How far from the house was he shot? 
A. Just right out behind the house where he was shot at; then ho ran down the 
hill about fifty yards 


gore Was ho sit at more than once 


Did tho first shot hit him? 
Hit bim right in his back. 

＋ Wh re did the second shot hit him! 

Miche in here, eee the breast.] He was lying flat on his back, and 
tho hole was right in 

Q They shot him after he fell 7 

I sup they did, by that. 
Did men say an after that? 
F . Never said anything; only told us women to go into the house and shut the 
oor. 
Was your husband holding the horses! 
Yes, sir; while they were shooting his son; and then they made him tie the 
horses and told him to walk out. 
What was their language? 
“You tie them horses and walk out here,” 
Q How far did he walk ath 8 he tied the horses ? 
About ten or fifteen y: 
T Ani then what did they do? 
Nothing; but just shot him right down. 
. More than one shot! 
No, sir; one shot, pian through his neck. 

77 What did they do then? 

Tapaa oa aai horses and told us to go into the house and shut the door. 

Q Wha did they do next? 

Just came up the 

Mr. O'BRIEN. Let me ask the gentleman a question. 

Mr. WILLIAMS, of Wisconsin. How much time have I left? 

Mr. WILSON, of Indiana. Does the gentleman from Wisconsin 
know of an body being punished there for such crimes? 

Mr. WILLIAMS, of Wisconsin. Certainly not. 

Mr. O'BRIEN. Let me state that at that time war was existing in 
the streets of Vicksburgh, brought on by the republican governor of 
the State of Mississippi, against the white men of that city, who stood 
in defense of their homes and their families and their most cherished 
interests. 

Mr. WILLIAMS, of Wisconsin. Hold on, my friend, or there will 
be no time left for any of us. Let me ask the gentleman from Mary- 
land [Mr. O'BRIEN] if eight days after, when three men were taken 
into a hollow, their brains knocked out, their throats cut, their ears 
cut off, their bodies left on the public roads to be farther ‘mutilated, 
if that was the state of war towhich he rofers, and if not, will he tell 
w; as he was on the committee, if anybody has been arrested for that 

outrage? When Buck Warrall, the next day after this Monday fight, 
miles away from the city, was driven from his own house by armed 
men and fled to Mr. Edwards, his employer, for protection, and was 
driven out by the female members of the family and shot dead at the 
door-yard gate in the presence of his frightened wife—was that the 
state of war to wih my friend from Maryland [Mr. O'BRIEN] re- 


fers? 

Mr. O'BRIEN. You ask me a question; let me answer it. Will 
the 5 give me an opportunity to aus wer the question he put 
to me 

Mr. WILLIAMS, of Wisconsin. If the House would consent and 
it did not come out of my time, I should not o thet if you pop pped 
pe at me all day, because these things are in the testimony; they 

d's truth, and the 5 knows it. 

8 5 O'BRIEN. Then if 
tain the floor. 

Mr. WILLIAMS, of Wisconsin. Now that I have more time than 
I thought I had, notwithstanding these interruptions, I will read 
from this volume of testimony which I hold in my hand, as these 
witnesses tell their story far more eloquently than I can. And if 
there be no objection, I will insert such portion in my remarks as I 
have not time to sa} Now let us see about this man Warrall: 

PEGGY WARRALL (colored) sworn. 


9 ree do you live! 
8 plantation out in che country. 


you will not, I will answer it when Job- 


Q How tor trac, teh 
I do not know how many miles—eight miles. 
2 What is it on? 
On the Jackson 
Q Are you married? 
Yes, sir. 
4 What is your husband's name? 
His name is Bu 
1 
They killed him. 
2 H 3 . them to defend him, 
© run up to some w] to 
and the gr sm marr chee sed a ce oc i 
Q. What da was that? 
y. 
2 Did you see them when they shot him? 
Yes, sir; he was standing nk onh tero ia iho zuad: 
> You saw them when mor shot him 
Saw . shot him down. 
Ne 


Alex. Hebron shot him. I was looking right at him. 
What did he shoot him with? 

. Shot him with his gun. 

Q. Did you hear them say anything to him? 


bo 


A. They had been np there to the house asking for him, and they had him taken 
out tof the. yard and shot. 

What did they say when they shot him, or before they shot him? 
I never hı what they said to him before re they shot him. 
. Where had he gone from when he went up to Edwards's } 


. He went from house. 
What did he go to Edwards's house for? 
. For them to friend him; and they drove him out toward the road, and told 


them white fellows to take him out there, not to shoot him in the yard, but to take 

him outside the se ape they didn’t care what they did with him; and they just 
carried him outsi te aud shot him down; and he laid out there for two wights 
and two days, and the ate his face and head all off before we women could bury 
him. There was nobody to bury him but the women, ond we buried him the best way we 


ALEXANDER HEBRON sworn. 


Question. It has been sworn here in testimony that this man Warrall, ranning 
away from the pursuit of these men, entered Edwards's house, and was driven out 
by Martha Edwards, ond that 7 maids being driven out of the} the house and out of the 
yard, you killed him’ vata roe 

Answer. No, sir; 

Digi he killed 4 5 7 as, if at all? 
0, sir. 
Q Xo You mye no knowledgo about his being killed f 


PERE Ware 8 it that you were at Edwards's house! 


Q. What ‘ame on Tuesday! 
A. I don't know. 
. About what time? 
I have no idea. e eee eee 
Who were these men that you found there that had this man Buck Worrell? 
There was Mr. ‘Sees oot Mr. Darden. There wero several others, I think. 
Q OES I re aa R DET 00 
0, sir. 
re You say they took this man out about three hundred yards f 
They were about that distancce from the house when I loft them. 
2 V 
0, 
Q Did Did yo you hear shots before you got away ? 


firing. 
Q: Right thero whero yo you left them 

No, sir; T dant hear fring whore T left them. 
75 Was not the man killed? 


ot-gun. 


SP 


I beard wis u the company. 
. That Mma pa 
. No, sir; I did a hear the same party; I heard some men say so afterward ; 
I just went Lucas and came up beck, an Theard several men say afterward that 
tho man was kill 
2 You aon t know where he was killed except by information : 


Nast re rted in your com that he was killed ?ł 
2 That is what T heard z sige 


Will any one olata that this T poor woman’s story is not substan- 
tially true, or willit be pretended that this is a product of the “out- 


rage-mill?” 
oe MosxLx (colored) sworn. 
err lees at hes — between the two roads between the 
wer. ves ou ‘ond— may ga 
Benton road and the Milldale Pi oy 


Iam said to 
Q. How long have you Shred there 
A. This coming May, 11 6 7 years. 
g How long have you li in tho county ? 
Ever since 1844; ever since I came to this country. 
2 Do you know of the killing of any black men? 
I never seen none. 
Q Do you know of ee found killed? 

Yes, sir; Joe Cook, out beyond by Banks's, and George ane best aan. Eman- 
uel Tooles, who lived on Mrs. Widow Black’s land. — Shepard, he lives on 
Bill Wadleigh's place, about a a and a half from here. 

2 Did you see the dead bodies 
es, sir; I seed them. 
Q Whos did you see them first? 

About a week before Christmas. 

. Were these all colored men? 

Yes, sir. 

This was the weck before Christmas; remember the “war” was 
the 7th of December; and these men were killed during that week, 
and buried the week before Christmas. 


2 5 understood they were taken there to be killed i 
es, sir 
$2 Do Aig know who took them there? 
will tell you; 356 


Ar "Fo For at e time that the went to George ‘a hi 
“What do . mo; you are going to kill met” He says, 0, 
no, of eg Tam not going to kill you; I just mane ou to tell me all about what 
ou Sadha ing on tho Jackson road.” Sexes Shepard there. 
unting round on 


S e ore e 
ga Hunting arms} 
o 


What did he sa 


LT asked him Hs namo, and ho tld me. I told him “What are you going to 
T with bint pale ho 


him at all; Ton 
k and take: 


Mr, Bu 
leigh went up there (he lived with Bill Wadle 
him loose, and they said they would; and © 
Reed went off; and Captain Alexander Hogin went off; and then * other men 
took Georgaand carried him off and killed him. 
‘George Shepard) in the night. 


Captain Alexander Hogin went 


for him ( 
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Q 3 all these three men lying dead within about fifty yards of each 
other 
A. Yes, sir. 
Q. What day did you see them after that Sunday! 
. I saw them on Wednesday. 
. What kind of a place were they in? 


. There was cane on one side of the road. 
Q Were they in the cane? > 
. George Shi was lying right in the road, and the others right on the side 
of the 


Q Next to the cane? 7 
. Yes, sir, Their wives had gone up there and got them taken up and buried. 
2 And you say you think they had been killed? 
x OS 
. How 
George Shepard on this part of the head [indicating forehead] was shot off, 
and old man Joo Cook was shot through the neck and his throat was cut. Emanuel 
Tooles’s throat was cut. George Shepard was shot through the head; his head was 
shot all to pieces. 
Was his brain coming out ? 
Tes, sir. 
Q And Cook had his throat cut ? 
. Yos, sir; he was shot, and then his throat was cut. 
Q Whero was he shot! 
Ip near his neck here, [indi 1 
Q How was the other one, Tooles, t? 5 
. He was shot near about the same way, and his throat was cut, and then his 
ears were cut off; and Cook's ears were cut off. We had a terrible time of it out 
there. I conld not stay in my house at ngh 
. You think that there are colored men hiding yet? 


Yes, sir; they are now to come home to their families. I heard them 
say—I ain't to tell you nothing that I didn't hear—I heard them say these 
words m they wanted to kill off all the colored men; then they would take 


the women and put them to work, and make them do what they pleased with them. 
Q Are the colored folks ont where you live afraid to be at homo after this? 

. No, sir; I don’t know after this; but some of them did not come in Christmas, 
and if they come in they slip ont nights, for the men did not stop riding down there. 

The . did not stop riding ? 

r. 
Q. Had not stopped riding until Christmas 
A. Yea, sir. I DEOK I lived out in the country, np the road about two miles, and 
every night I could hear them goi by my house, and I was scared, and when I 
them coming my dog would and I pulled up my floor, and? would roll 

out under the floor. x 

. You wonld go out through the floor! 

Yes, sir; and go up in hollow to the cane. 


Luctxpa MITCHELL (colored woman) sworn. 


estion. Where do you live? 
wer. Out on Fort Hill here, next to Mr. Chappel's place? 
In the city here? 


. An old crazy man, Tom Bidderman. 
g Did you see it? 
. I saw it. 


saw! 

x him. When they rode up to the gate the old man was sit- 
on the gallery ; he goes and opens the door and out on the „stop, ) 

aon pone back in the house and shuts tho door to. They opens the door 
and asks him if there was any guns inside. Ho said there was one. They 224 
“Then I want it;“ and the old man said, You can’t have it; it is mine. An 
he shut the door. The white man says, “God damn yous I can break it down.” 

—— The first s 


Murray Thomas's. 
ye Was hea poe old man? 


Yes, sir; I have known him for six or seven years, and he always seemed to 
be yi and made his living hunting and fishing. Ho bad a of squirrels 
sliding ts the house tor MF, mas to sell next day for him. 

What time was thi 


is? 
I don't recollect the day of the month. It was Tuesday night. 
Q What time in the night? 
About nine o'clock. 


Murray THOMAS (colored) sworn. 


„ 42 ae cemetery road the Y: Valley road. 
wer. ve out here on ; on the Yazoo ` 
Inside of the town ? T 
Inside of the corporation. 
G Bet raris place this woman has been testifying to? 
es, 


1 What do you know of a man named Bidderman being killed in your house? 
Tom Bidderman was killed in my house. 
g State what happened there that night. First, where did you go? 

. I was standing in the road, and I heard some shots fired up at my house, 
and I heard my one of the gentlemen who was there observed to 
me, Where is that sh ? It is somebody shooting up there at your house.” 
I says, Gentlemen, it is no person shooting except sonic of those men.” 

When came into the house did you see the old man ? 

. Yes, sir; he was | ng right down one side of the house. 

Te eee eds te, Pas et 

. Yes, sir; he was inside of the house. 0 h into the 
othor and came killing my two children. e 
2 In which room did you find the old man? 

„5555 en, 7 

Where were your two children 
ve Just into the back room. 2 
Q Where did you say the ball had 
the 


et 
I do not know whether it was the first, or second, or the fourth; but one of 
balls came that near the ch {indicating ; I it went into the lower room, 
and went through the partition of the house, and over my children's bed, and went 
out again into the air. 
~ + 


— * * * 


2 Were you a soldier in the United States Army? 
. Yes, sir; in the Fifty-second United States. 


Sir, ours is the Government for which this poor man fought, and 
the above is the kind of protection which we give him in return. 
Let it be remembered that this was twenty-four hours after the fight; 
and that the perpetrators of this murder were no straggling desper- 
adoes, but a band of sixty mounted men, officered and under command, 
filing up the street. If it be said that oflicers cannot always control 
the excesses of their men, then why have not these offenders been 
arraigned and punished under some law, civil or military? The an- 
swer is too obvious. The purpose is to strike terror deep into the 
heartsof the colored people and deter them from asserting their rights 
either as men or citizens; and while the better classes of whites would 
not advise these outrages, there is no public sentiment which demands 


their punishment. 
at tho time this trouble was here? 
wer. I lives out here about 
i r. 4 
Q Did you know of his being killed? 
sir. 
and he was there, and he said, “ Nicey, take the children and go; and he said the 
here to Washington street, I reckon, and I saw Han ing to put the calfup. I 
sai 1 kept ed on and ooking 
Did he have any gun or any kind of weapon? 
7 was trying to tie up the calf and then como to 
I did not know it was him 
Q In‘o the woods 
. Yes, 
2 And when you came out you found him 
i What was his name 
Hand 
Three cl 
u bury him? 
to 
to get the paper, and did not get back until near night, and did not have time to do 
What did 
Two men. 


Nicey HILLIARD (colored) sworn. 
a mile, as near as I can come at it, over the 
breast works. 
. I found him dead. 
+ No, sir. 
Q Was you at home that day ? 
white people were shooting, and we could see it. Iwassick and scared too I took 
d. When you put the calf up, you come on, too.“ 
No, sir; he did not have any arms, because he said he was going to 3 
. Yes, sir. 
. You did not sce him killed? 
Where did you go with the children? 
sir. 
Q How long was you there? 
Yes, sir. 
Where was 
y. 
When did 
15 Did you bring him in a wagon? 
you 
it 1 I took him up to my house. 


3 Did you live in Vicks 
T Did you have a husband at that time? 
f Yes, si 
2 os your husband been out in the fight that day? 

No, sir; Iwas not at home; because when I saw the men coming I was scared, 
my children and went away from the house, and I about as far away as from 
back. and I ain’t seen him come yet. 

553 were all scared. I was so scared I hardly knew what to 
. He ‘join you! 
Y 
. No, sir; I did not see him killed, but heard the guns when they went off; but 
. We wenta a to the other side of my plantation. 

We were not t! soled Base eee e e g . then we camo out. 

he shot? 

Just right here in his left breast, [indicating.] 

7 
. How many children have 7 
ee ee 
I never got the chance to bury him until Wednesday. I had to come to town 
No, Sir. 
do? 
Who got him to your 7 


e ee 
Yes, sir. 
Q You got him into the house that Monday night? 

. Yes, sir; it was after dark before I id get any one to take him up. 


Sir, you may read in all the stories of pathos, whether found 
in prose or Parrett and whether you find it in the tender love and 
touching fidelity of the “Slave of Martinique,” when— 

Sadly looks he, deeply sighs he; tis the Ha; sail he 
Like a white buda the 9 8 hy the brome. 


Or the angelic and devoted Evangeline, as— 


Father, 

Or wherever it be, whether in legend, song, or story, you shall 
never see more pathos e into one sentence than yon would 
have seen could you have beheld this poor, simple, ignorant woman 
as she described herself fleeing across the fields with her children, and 
heard her say: 

I kept going on and looking back, and I ain't seen him come yet! 


Mr. Speaker, this sad catalogue of wrongs might be continued, but 
I must not trespass further upon the time of the House for this pur- 
pose. I will cite only one or two other cases from the majority re- 
port of our committee: 


A poor old man, Mingo Green, very old, and so decrepit that he was compelled to 
support his steps with a cane, a local exhorter of some note, to meet a 
party of these patrols and was put to death and left lying in the road with the to 
of his head cut smooth off; or, — — witness expressed, the whole inside of his 
head showed white like a china bowl.” 

The case of Anthony Mack deserves some notice. This man was c ed with 
commanding the party that killed Vaughn. A warrant was issued for him; he 
was arrested in Yazoo County, and delivered to two men, one of whom was Hogan, 
to be brought to Vicksburgh for trial. On the way these worthy officers of the 
law killed their prisoner, but the place and manner of his death are not known. 

From all the information before us, the committee find that in the whole affair 
two white men—Brown and Vaughn—a to have been killed, and twenty-nine 
blacks, more than half of whom were deliberately put to death in cold blood. How 
many more are missing and unaccounted for, lying in the cane, it is impossible to 
ascertain. One of the witnesses stated that we (the committee) never could find 
out; but we watch where the buzzards hover, and there we find the dead men. 
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So great had been the loss of order, and so unrestrained were the worst elements 
in Vicksburgh during the three days from the 7th to the 9th, thatthe best people of 
the city, the very men who bad been original leaders in the movement, dreaded 
that vinlenoe would be offered to the judges both of the law and chancery courts, 
and made arrangements with Mr. by, ident of the railway, by which a 
special train was par prepared tos from the round-house nearly half a 
mile from the depot, to take these officers of the law outof the city and out of the 

wer of the mob. Carriages were procured and the judges taken by back streets 

the waiting train, put in cars carefully darkened, and sent off with instructions 
to engineer and conductor not to stop till they reached Jackson. Such was the 
state of affairs in Vicksburgh under the rule of the mob; such will be the case in 
any other place where law is o wn and the violent rule of irresponsible men 
substituted for orderly government. 


Sir, I have heard something here about the “ bayonet submitting 
to the ermine.” I think it would have required a pretty lively 
chase for the bayonet to have submitted to the ermine of that event- 
ful night. Now, Mr. S er, I have not cited these instances of 
cruelty to claim that the white people at Vicksburgh acted wholl 
without provocation. There are two sides to this question as to al 
others. That adventurers had foisted themselves upon the people, 
that taxes had been high, that some colored official had been corrupt 
in office, cannot be disputed. But the great mistake of all was in 
seizing upon Crosby, the sheriff, who was shown to have been guilty 
of no offense, and, with the courts open and unobstructed, with ample, 
legal, and peaceful remedies at hand, e hag spirit of the mob 
and letting loose upon the negro population the fiercest passions of 
mon. 

Sir, it has been with a view to trace the working of these and the 
consequent terrors excited in the minds of colored people that I have 
allnded to this matter, rather than with any intention of enterin 
upon a critical review of the general facts of this case, which woulo 
require far more time than I am permitved to occupy. It will readily 
be seen that, with this spirit of dread and apprehension in the air, 
with the habit of control which the white man on the one 
hand and of submission on the pei of the blacks on the other, it 
would not require the drawing of revolvers at the polls or around 
registration boards to intimidate colored voters. The men from 
whom you fear assassination or a deadly assault may never have 
drawn a weapon or uttered a threat. Yet if from some subtle canse 
you fear he may fire through your windows in the night or assail 
iy from a dark alley, your dread of him is far greater than it would 

to meet him in open combat. 

Such I think is the feeling throughout the South, a sense of inse- 
curity and dread on the part of the blacks well calculated to deter 
them from the free exercise of the elective franchise. The answer 
heard more 98 than any other from men when invited to come 
forward and tell all they knew was, “Well, we have to live here 
with our families.” Now, sir, if these matters were confined to a 
single outbreak or to a single locality like that of Vicksburgh, they 
might be classed with those tumultuons uprisings to which all com- 
munities are subject. But when you place behind them the firm be- 
lief on the part of the white men of the South that the negro is unfit 
for self-government and utterly incapable of improvement, and add 
to this a fixed determination to control him at all hazards, and to 
this the further fact that this feeling is spreading all over the South, 
enco ed no doubt by the results of the recent elections, no man 
can 2 ARTEN if the negro is not to be pap subdued ng ee 
out ti every ible protection and support must be thrown 
mene him. hat Gia colored race are advancing in intelligence, 
the acquisition of property, and a knowledge of public affairs in this 
country is too plain for cavil. Mr. McGee, a native of tho South, and 
a young man of culture and great force of character, testified before 
the committee on this point as follows: 


estion. In ion, are the colored le of this county anxious to ac- 
auke a knowledge ot Mo political affairs of the country? * 

Answer. Yes, sir; I think so. 

Q Ae he emerge beara Beet SO ERAT EES 


I believe they do; is my impress; 
Q They have their bad teachers ? 
. Sometimes; and pg ME whoop them up" terribly when they find it out. 
t they have doctrines, do they still follow them? 


When they find out 
ty sir, rea 


o, sir, 
As a class, do they ask and desire instruction f 
I believe as a class 1 Aas ; I believe that area Lon, Depew people. 
5 z think as a people they are growing more intelligent 
. 0. 
2 Better fitted to perform the duties of citizens? 
I believe the colored school-children will compare very favorably with the 
white school-children. 
Do they learn easily ! 
. Very quickly. 
Q. Havo you ever known among the colored people, as a class, from any informa- 
tion you ro ever received, any Semdeg armed associations for any purpose 
‘a ive?” 
F body else? 
n W. or an e 
7 Wa, str; 1 have mot Asa 
As far as you know, is that evor taught in their meetings? 
I have never heard anything of the sort. 
2 You say you were born here? 
. I was, within fifty miles of this city. 
Q. Are the colored le, as a class, better informed and more intelligent and 
better educated year r since they were freed } 
A. I think they are, sir; I think their advancement in civilization and education 
is remarkable. s 
Q Epa a fact generally conceded } 
. Yes, sir. 
Q. From your own observation, are they, as a class, as a body of people, anxious 
for education and improvement? 


A. 4 W noticeably so. 

Q a ms N attend school generally and promptly ! 
A ey do, sir. 

g ‘And eagerly, I will add! 
Ves, sir. 


2 Are any of them accumulating property ? 
. Yes, sir; I know . colored men who have bought land, a consid- 
erable amount, and made their money themselves; I could name quite a number. 
. You stated that you knew most of the colored people who owned land in the 


. Name them. 

. I cannot say; perhaps the most of them. I know quite a number. 

Tame all you can. 

. John Jones, William Jones, Cebron King, Elias Jones, David Jones, Hen: 
Kent, Louis Kent, B. B. Lewis, George W. Boyd, Cæsar Hogan, Sandy Mitche 
W. T. Montgomery, B. T. Mont, ry, Isaiah Montgomery ; and that is about al 
I can think of at present. But I believe I could name a hundred others who own 
land in the city and land outside. Thoseare someof the largest that I have named. 
The men whom I have named own thousands of acres. Two I named, perhaps, own 
more land than anybody else in the county. 

But I must pursue this subject no further. Gentlemen of the 
South, it remains for you to determine what the result of all this 
shall be. I have stood but twice upon your soil. I have met many 
of ao in the political and social walks of life in this city, and I joy- 
fully bear testimony to gonr generous hospitality and your genial 
ways. But upon you, and you alone, rests the fearful responsibili 
of saying whether these outrages shall continue or whether they shall 
cease altogether; whether shall in fact dawn upon this coun- 
try or whether war with all its woes shall afflict it again. Reac- 
3 measures cannot help you. This is a young and vigorous 
Republic ; itwilltake no = backward. Youmightas well attempt 
to gather up the blood spilled upon the ground in our late strife 
as seek to reunite the scattered fragments of the old order of things. 
Shattered as by the hand of Omnipotence, nothing short of Omnipo- 
tence can ever restore it again. Your millions of people, advanc- 
ing in intelligence, progressing in influence, gathering to themselves 
landed property, enjoying the sympathies of the civilized world, and 
aspiring to the full dignity, rank, and power of American citizens, 
are not going to step down to any lower level. Neither are the Amer- 
ican people going to consent that they shall. 

Gentlemen, if you do not indorse this spirit of violence and outrage 
in the Sonth—and we cannot believe that you do, and we do not 
charge that you do—why is it that you do not rise up in the full 
majesty of that chivalric spirit which has ever been accorded to you 
and say, “ These things shall be so no more?” Let the leading men 
of the South do this, and these outrages cannot survive a single day. 
Let them determine that these disorders shall cease ; let them give the 
colored man a fair chance in the race of life; let them encou: him 
in acquiring property and protect him in its enjoyment; let all men 
be secure in the full and avowal of their sentiments, whether 
religious or political; let the 1 landed estates be divided into 
such tracts as can be most profitably cultivated ; let capital feel that 
its home is in the South, and that its possessor shall be neither so- 
cially nor politically ostracized—in short, gentlemen, let every energy 
be put forth to develop and build up the better rather than the baser 
elements of human nature, and we will then shake hands, not across 
a “bloody chasm,” but across a country teeming with life, filled with 
the blessings of peace, and crowned with a prosperity such as no other 
land has ever seen beneath the sun. Grant us this, and we will con- 
sent that the suspension of the writ of habeas corpus may be dispensed 
with forevermore. 

[Here the hammer fell. 

Mr. DAWES took the floor. 

Mr. COBURN. I gave notice Ishould at this time call the previous 
8 and I now rise for that purpose. I have no objection to 
the continuance of this debate. 

Mr. DAWES rose. 

Mr. COBURN. Wait a moment until I can explain. I am urged 
by gentlemen all round to demand the previous question in view of 
the shortness of the session. A while ago, when interrupted by the 
Speaker, I intended to say I was willing the gentleman from Missis- 
sippi [Mr. Lamar] should have some time if the same time were 
allowed to gentlemen on the other side, but that I wonld not take 
the responsibility of passing by the expiration of the hour of the 
gentleman from Illinois, [Mr. CANNON, ] because there is such urgency 
and such lack of time. 

Mr. SHANKS. Let us have the question. 

Mr. COBURN. The Arkansas and Louisiana questions are still 
pending, two sppropristion bills still remain, with an enormous 
amount of other business, and on this question of Louisiana and Ar- 
kansas there may be ample opportunity for the gentleman from Mis- 
sissippi and gentlemen on all sides to make such remarks as they 
may desire. Therefore, in view of the condition of things in this 
House, I feel it my bounden duty now, at the expiration of the hour 
of the gentleman from Illinois, to demand the previous question. 

Mr. E. R. HOAR. Is the gentleman from Indiana willing to consent 
toa 8 vote on the first and second sections. 

Mr. COBURN. Iam willing to allow his amendment to be consid- 
ered as pending. 

Mr. SPEER. I wish to say one word. The gentleman from Wis- 


consin has made his remarks in reference to the investigation at 
Vicksburgh and has asked leave to print. We did not object. I 
understand his speech will appear on the Vicksburgh affair, 
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Now surely if that is so it is nothing more than fair and proper that 
the other side should be heard; and if the gentleman from Missis- 
sippi wishes 

Mr. PARKER, of Missouri. Let the gentleman print his speech. 

Mr. SPEER. I have no speech to print. 

Mr. PARKER, of Missouri. Imean the 8 from Mississippi. 

The SPEAKER. The gentleman from Indiana admits the amend- 
ment of the gentleman from Massachusetts to be pending. 

Mr. COX. I have an amendment I wish to be admitted—the gen- 
eral amnesty bill as a substitute for the whole bill. I give notice 
that I will move that if I have the opportunity. 

Mr. SHANKS. That is what ails the country now, that we did 
pass the general amnesty bill. 

Mr. BECK. I rise to a privileged motion. Pending the demand 
for the previous question 

Mr. DAWES. May I ask the gentleman from Indiana if he pro- 
poses to allow further time for debate after the previous question is 
seconded ? 

Mr. COBURN. An hour. 

Mr. DAWES. Then I understand that after all this time has been 
occupied by the members of the committee the gentleman from Indi- 
ana, the chairman of the committee, begins again and announces to 
the House that he will occupy another hour in whatever way he 
pleases, farming it out to whomsoever he pleases. 

Mr. WARD, of Illinois, He has the right under the rules. 

Mr. BURROWS. And that is the usual practice under the rules of 
the House. 

Mr. COBURN. If the gentleman from Massachusetts [Mr. DAWES] 
has ever acted otherwise himself I would like him to show it. 

Mr. BECK. I move to suspend the rules and put upon its passage 
the bill which I send to the desk. 

Mr. COBURN. I have not yielded the floor. 

Mr. WILSON, of Indiana. I make the point of order that the 
motion of the gentleman from Kentucky cannot be entertained. 

Mr. BECK. I desire to be heard a moment on that. 

Several members called for the regular order. 

The SPEAKER, On the point of order the Chair will hear the gen- 
tleman from Kentucky. 

Mr. BECK. We are in the last four days of the session, and being 
a portion of the closing six days when motions to suspend the rules 
are in order at any time. This bill is not before the House on a motion 
to suspend the rules, as has been assumed, but is before the House in 


its order, the resolution having been offered by the gentleman 
from Alabama [Air. Hays] in the morning hour on Monday when the 
rules could not be suspended to pass anything under atwo-thirds vote. 


Under the ruling of the Chair, uniformly made, when any bill is 
before the House as the regular order during the last days of the ses- 
sion, the my, order can be taken off the floor by a motion to sus- 

nd the ru es; which was done, as is shown by the record which I hold 

n my hand, when the gentleman from New York [Mr. Woop] took 

the gentleman from husetts [Mr. BUTLER] off his feet when 
he had a bill similar to this. I know gentlemen have been going on 
the assumption that this bill is before the House on a motion to sus- 
pend the rules. That is a mistake as a matter of fact. 

Mr. COBURN. But the gentleman does not propose merely to sus- 
pend the rules but to suspend me from my feet. 

Mr. BECK. I we to suspend the rules and all the proceedings 
on this bill. And I have a right to do it, unless all the uniform rul- 
ings of the Chair have deceived me. 

r. TREMAIN. I understood the Chair to say distinctly, and no 
man dissented, that when these privile; reports were under con- 
sideration the gentleman could not be taken from his feet during the 
last six days of the session on a motion to suspend the rules; that 
this was a privileged matter, of ene rivilege than an ordinary 
motion to suspend the rules, And tion to that a motion has 
been made calling for the previous question on this bill, and the 
gentleman making that motion was upon his feet. 

Mr. BECK. No; he had submitted the motion. 

The SPEAKER. The Chair directs the Clerk to read the order 
made yesterday morning by general consent. 

The Clerk read as follows: 


By unanimous consent, 

Ordered, That the 99 e the Journal is waived, and the Committee on 
Appropriations shall have day until five p. m. for the consideration of the 
eee tel and a recess to be taken from five to half past seven, at which last 
hour ouse bill No. 4745 shall be taken up for debate only, the previous question to 
be called on the same when ordered by the House. 


Mr. BECK. Now, Mr. Speaker, there was no unanimous consent to 
tee a 


any further than to the effort to call the previous question. 
reserved all further rights yesterday, and protested against anything 


more. 

abe en What is the point of the gentleman from Ken- 
tue. 

Mr BECK. I was on the floor yesterday moming insisting on mak- 
ing this motion then. But the question was whether the bill should 
be debated last night and to-day up to the time when it was sought 
to call the previous question; no right being waived to make this 
antagonizing motion. 


The SPEAKER. Was it the understanding of the gentleman from 
Kentucky that the order that “ the previous question shall be called 


on the same when ordered by the House“ that that was to be nuga- 
tory impossible of fulfillment? 

. BECK. The point agreed upon was that the bill might be de- 
bated up till to-day, and the p revious question might be called if if 
could; that was the expression. 

The SPEAKER. But if the Chair should rule that the gentleman 
from Kentucky can move to suspend the rules, then the motion to 
suspend the rules could be repeated, and of course everybody will 
see that the agreement would amount to nothing. 

Mr. RANDALL. So far as the agreement was made, I desire to 
say that it was the understanding of both sides that no right to 
either side would be lost or interfered with. 

The SPEAKER. The Chair never heard a word about the agree- 
ment until it was read at the Clerk’s desk. He holds the original 
agreement in his hand, and for the sake of having it perfectly under- 
stood he will direct the Clerk to again read it. 

Mr. RANDALL, And I ask that the proceedings in reference to it 
be also read from the RECORD, 

The Clerk read as follows: 

By unanimous consent the reading of the Journal is waived, and the Committee 
on Appropriations shall have this until five o'clock p. m. for the consideration 
of the civil bill, and a recess be taken from five o'clock to half past seven 


o clock, at which last hour House bill No. 4745 shall be taken up for debate only, 
the previous question to be called on the same when ordered by the House. 


Mr. RANDALL. Now I ask that the Clerk read from the RECORD 
what occurred in relation to that agreement. 
The Clerk read as follows: 


Mr. MILLIKEN. I object. 

Mr. GARFIELD, I move to suspend the rules, so as to adopt that proposition. 

Mr. MILLIKEN. I withdraw my objection. 

Mr. Conunx. I desire to make this suggestion: that the previous question shall 
be considered as ordered at one o'clock on the following day. 

Mr. ATKINS. I insist that the House shall como to order; it is impossible for 


any ond to hear what is going on. 
2 SPEAKER. To restore order, the first thing is for members to resume their 
s. 
Mr. Arxrys. If they will do that, then e ‘body can hear what is going on. 
Mr. GARFIELD. I the gentleman from Illinois to change his ution so as 


to make it read the sundry civil appropriation bill, and other appropriation bills.” 

„ You cannot 8 with the sundry 5 bill before five 
o'clock. 

Mr. GARFIELD. But we may want to send the Indian appropriation bill to a con- 

ference committee, and other small bills. 
Mr. RANDALL. My judgment is that the sundry civil bill will take the wholo day. 
Mr. Buck. I delve to make a parliamentary inquiry. I do not object to going 
on with the appropriation bills or to taking a recess, but I claim the right and do 
desire to move to suspend the rules, as I think I havea right to do, to set aside the 
hearing of the bill now about to be taken up; I do not desire to waive that right. 

Mr. ALL. Any right the gentleman may have of that kind will not be in- 
terfered with by this agreement. 

Mr. — — . This must either be done by unanimous consent or not by unani- 
mous consen 

The SPEAKER. Is there any objection to the proposition of the gentleman from 
[Mr. HURLBUT?) 

Mr, Gipprves. _I object. 

ok SELEN tthe — Teria G 

The AKER. gentleman . GIDpINGs) objects to the propo- 
sition. There is no need of discussing it. } ob 
eee eG I move then to suspend the rules and adopt the proposition which 

n read. 

Mr. Cosurx. What I want to say is this: 3 to call the previous 
question at any time during the session of to-night, but I expect to it at an 
early hour to-morrow. 

SPEAKER. The proposition of the gentleman from Illinois [Mr. Huntnur] 
is not before the House. 

Mr. GARFIELD. I move to suspend the rules and adopt that order. 

Peg riers v Massachusetts. Can the reading of the Journal be interrupted 
rpose 

The 2 The Chair thinks that it is competent for the House to suspend 
the reading of the Journal and at the samo time make an order. 

Mr. BUTLER, of Massachusetts. My inquiry is whether this motion of the gen- 
tleman from Ohio [Mr. GARFIELD] can come in to the interruption of the ng 
of the Journal. I do not object. I only want the of the Chair as to whether 
we can interrupt the Journal to make an order of that 

Mr. Raxpatt. I would like to know whether there is objection to the proposi- 
tion of the gentleman from Illinois! 

The SPEAKER. The gentleman from Texas Mr. Grppines] objects. 

Mr. Cox. I hope my friend from Texas [Mr. Gipprxes) will withdraw that ob- 


Mr. RAxDALL. I understand the gentleman from Texas to object to the explana- 
nation of the gentleman from Indiana, [Mr. Cosury,) not to the proposition of the 
gentleman from Illinois. 

Mr. Durnam. I rise to a question of order. I cannot hear anything that is 

ng on. 
80 , Speaker. Nor can the Chair. 

Mr. Cessna. Is it not in order for me to appeal to the gentléman from Illinois to 
modify his proposition, so as to say ‘ appropriation bills instead of the sundry 
civil appropriation bill!“ 

The SPEAKER. That is not of the slightest practical consequence, 

Mr. CxssxA. I presumed I had the Night to mako the inquiry of the Chair. 

Mr. Cox. If we had order this thing could be arranged amicably. 

The Speaker. The Chair will not submit any proposition till there is order. 

Mr. Gipprxes. I withdraw my objection. 

The SPEAKER. If there be no further objection, the arrangement proposed by 
the gentleman from Illinois is made. The Chair hears no objection. 

T. SENER. I move to reconsider the action just taken, and also move that the 
motion to er be laid on the table. 

The latter motion was agreed to. 

Mr. Conuxx. I wish now to make a statement in relation to calling the previous 
question. I propose to-morrow at one o clock, or as soon thereafter as practicable, 
to call the previous question. 

Mr. Cox. Tou cannot got consent to that. 

Mr. Conunx. Lonly give this notice. I do not undertake to bind anybody by 
the announcement. 

Mr. GARFIELD. I now move that the House resolve itself into Committee of 
the Whole to resume the consideration of the sundry civil appropriation bill. 
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The SPEAKER. Now, under that order up to this time the plans 
as laid ont in it have been followed. There was no objection made 
excepting to granting the gentleman from Indiana [Mr. COBURN] to 
have Ay fixed for ordering the previous question, and the gentle- 
man from Kentucky [Mr. BECK ] interposed the remark that he would 
8 do what he is now trying to do, 

Mr. DALL. And following that I made the statement, which 
was not contradicted either by the Speaker or by any member on the 
floor, that any right he would have of that kind would not be inter- 
fered with by th ent. 

Mr. BECK. If that had not been the understanding I should have 

refused to waive my right to make this motion, 
t Mr. ELDREDGE. desire to make this 8 that it seems 
to me from the reading of the agreement and the arrangement made 
that all which has been done up to the present time is consistent with 
it. But that agreement no further than the time when the pre- 
vious question can be called, and that whatever rights existed pre- 
vious to the ment that was entered into were the same at the 
point of time reached when the unanimous consent ends, and that is 
the point of time when the gentleman from Indiana [Mr. COBURN] 
calls the previous question. 

The SPEAKER. The Chair thinks that the language of the agree- 
ment is so entirely plain that it is not susceptible of two construc- 
tions. It was that yesterday up to five o’clock should be spent in 
the consideration of the sundry civil appropriation bill, and that a 
recess should be taken from that hour until half past seven o’clock. 
That was so absolute that the Chair relieved the Committee of the 
Whole from a motion to rise and took the Chair at five o’clock. The 
agreement further was that there should be debate at an evening 
session on the bill No. 4745; but no agreement was made as to the 
time when the previous question was to be called. That is the way 
the Chair reads it; and he thinks that is the only way in which it 
can be read. There was no ent as to when the previous ques- 
tion was to be called. Therefore no gentleman is bound to vote for 
it by reason of any understanding as to the time at which the gen- 
tleman from Indiana [Mr. CopuRN] would call the previous question. 
That, the Chair thinks, is the gar ape of the gentleman him- 
solf, that there was no time at which the House agreed the previous 
question should be called. 

Mr. COBURN. There was no time fixed. 

The SPEAKER. It was left wholly in the control of the majority. 
If the Chair should give the construction to this order contended for 
by the gentieman from Kentucky [Mr. Beck] and the gentleman from 
3 vania, [Mr. RANDALL, ] then he must say, without endeavorin 
or wishing to use language which would seem to be di ful, 


that it would appear that the Chair and the majority of the House 


had both been entrapped; that there was a concealed trick in the 
oe of the resolution. This the Chair does not and cannot be- 
evo. 

Mr. ELDREDGE. The proposition came from the other side. 

The SPEAKER. It makes no difference where it came from. It 
came by the . Harpe which was proposed by the gentlemam from 
Illinois, [Mr. HuRLBUT.] 

Mr. RANDALL. Just there let me make a statement. The resolu- 
tion, as Go depen f submitted, provided that the previous question 
should not ed sooner than one o'clock. In my judgment that 
was a humiliation to the minority as well as an interference with 
their rights, and I so stated, if my memory serves me rightly, to the 
gentleman from Illinois, [Mr. HURLBUT,] who submitted it tome. By 
agreement that was stricken out, and a change made so that the 
humiliation orreflection upon the minority should not bein the agree- 
ment. And it was in accordance with that change that I made the 
Heme which I did in reply to the gentleman from Kentucky, [Mr. 

ECK. 

The SPEAKER. If the gentleman from Pennsylvania will allow 
a question by the Chair 
Ar. RANDALL. Certai 


The SPEAKER. What was the 
worth under that construction of it 

Mr. RANDALL. It secured debate and facilitated the passage of 
the ap riation bill. 

The SPEAKER. Yes; but what is the use of securing debate 
upon a measure if it is never to be allowed to come to a vote ? 

Mr. RANDALL. It was the intention that the same rights that 
then existed against the bill under the rule should continue to exist 
whenever we reached the point for their exercise. And we thereby 
avoided the reading of the Journal, which would have taken proba- 
bly five hours. Now, my clear conviction as to the effect of that 
agreement was, and I so stated in as terse . it can be 
stated, that the gentleman from Kentucky [Mr. K] would lose 
no right whatever, and that statement met with no contradiction on 
the other side. 

Mr. GARFIELD. I desire to say here 

Mr. BECK. Allow me to say a word, as a remark has been made 
indicating that there was a trick somewhere. 

The SP R. No; the Chair did not say so. 

Mr. BECK. I want to say that there was no trick and no concealed 
purpose on my part, for I declared then, as the record shows, that I 
intended to move to suspend the rules, as [had a right to do, and did 
not desire to waive that right; and I said I would not waive it. The 


what was the arrangement 


gentleman from Indiana himself closed his remarks by saying, “I 
only give this notice; I do not undertake to bind anybody.” 

he SPEAKER. The gentleman from Kentucky of course cannot 
imagine that the mere giving notice of a motion is binding upon the 
Chair to receive it. A great many notices of motions are given to the 
Chair that never go any further. 

Mr. BECK. It shows that the Honse agreed with my view of it. 

The SPEAKER. Not at all. 

Mr. WHEELER. Is it not a complete answer to the proposition 
of the gentleman from Kentucky [ MT. Beck] thatthe House is already 
acting under a suspension of the rules, and that this arrangement of 
yesterday was Suen oe to the course of debate ? 

The SPEAKER. ere is no need of going back of the record at 
all on that point. The Chair thinks that t 
meant this or it meant nothing. 

Many MEMBERS. Regular order. 

The SPEAKER. The question now is, “ Will the House second the 
demand for the previous question?” The gentleman from Indiana, 
(Mr. Conunx, ] who makes the motion, and the gentleman from Mas- 
sachusetts, [ Mr. pred T Eho opposes it, will act as tellers. 

Mr. HYNES. I would like to inquire of the Chair, so that we may 
have a clear understanding, what are the questions which will be 
voted upon if the previous question is seconded ? 

The SPEAKER. There is pending an amendment of the gentle- 
man from Massachusetts [Mr. BUTLER] to modify the thirteenth sec- 
tion. There is also an amendment pending by the gentleman from 
Illinois [Mr. Cannon] to strike out the thirteenth section. And then 
there is another amendment submitted this morning by the gen- 
tleman from Massachusetts [ Mr. E. R. Hoar] to strike out the first, 
second, and fourth sections of the bill. 

Mr. G. F. HOAR. I desire to propose a modification of the amend- 
ment of my colleague [Mr. BUTLER] in regard to the thirteenth 
section. 

Mr. BUTLER, of Massachusetts. I accept the modification as a 
part of my amendment. 

Mr. G. F. HOAR. The modification I propose is to insert these 
words, “such limits being included within the following-named 
States: Louisiana, Arkansas, Mississippi, or Alabama.” Those are 
the States in regard to which the House has investigated. 

Mr. SMITH, o ae I object to any amendment fhat does not 
include the whole Union. 


is arrangement either 


Mr. G. F. HOAR. My colleague has aright to modify his amend- 
ment. 

Mr. BUTLER, of Massachusetts. I accept the amendment of my 
colleague [Mr. 


F. 8 a modification of my amendment. 
The SPEAKER. That the gentleman has a right to do. 

Mr. GARFIELD. I hope that the tleman from Massachusetts 
will also insert a limitation in point of time. 

Mr. BUTLER, of Massachusetts. I have done that. 

Mr. GARFIELD. What limitation? 

Mr. BUTLER, of Massachusetts, Two years. 

Mr. COBURN. I desire to make a parliamentary inquiry, whether, 
if the motion for the previous question should not prevail, the Chair 
will then recognize the gentleman from Kentucky [Mr. Beck] to 
rA a suspend the rules or will allow other amendments to be 
ofie 

The SPEAKER. The bill remains before the Honse until disposed 
of, whether the previous question is now seconded or not. If it 
should not be seconded, the Chair will recognize the gentleman from 
Massachusetts, [Mr. Dawes,] who was claiming the floor when the 
gentleman from Indiana [Mr. COBURN] indicated his desire for the 
8 question. It is the duty of the Chair to allow the House to 

ecide whether the previous question shall be ordered. If the House 
does not order the previous question the status of the bill is not 
changed, but it gives the gentleman from Massachusetts [Mr. 
Daksa pie right to address the House. 

Mr. SMITH, of Virginia. Will it be in order to move to amend tho 
amendment of the gentleman from Massachusetts [Mr. BUTLER] by 
inserting Massachusetts and Indiana? 

The SPEAKER. If the previous question be seconded, it will not 
be in order to move any amendment whatever. 

Mr. COX. 1 wish to know whether an amendment which would 
Hg 58 for its final adoption a two-third vote of both Houses would 
be liable to a point of order. I desire to move to amend this bill b 
striking out all after the enacting clause, and inserting as a substi- 
tute a provision for ganora] amnesty. 

Several members objected. 

The SPEAKER. No amendment can be offered without unanimous 
consent; and objection being made it is unnecessary for the Chair to 
rule on the point of order. 

The House divided on seconding the previous question; and the 
tellers reported—ayes 135, noes 110. 

So the previous question was seconded. 

The question then recurred on ordering the main question. 

Mr. BANNING called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 160, nays 106, not 
voting 21; as follows: : 

YEAS—Messrs. Albert, Albright, Averill, Barber, ‘ è > 
Buflinton, Bundy, Burleigh, — Benjamin Bader Rader 2 
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Cain, Cannon, Carpenter, Cason, Cessna, 
Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Croun: 
Curtis, Danford, Darrall, Donnan, Duell, Dunnell, Eames, Field, Fo 


Amos Clark, jr., Clayton, Clements, 
Crutchfield, 
Foster, 
Frye, Gooch, Gunekel, Hagaus, Harmer, Benjamin W. Harris, Harrison, Hathorn, 
Havens, John B. Hawle „Hays, Gerry W. zolton, John W. Hazelton, E. Rock- 
wood Ioar, George F. ta Hodges, Hoskins, Houghton, Howe, Hubbell, Hunter, 
Hnrlbut, Hyde, Hynes, Kasson, Kelley, Killinger, 2 Lansing, Lawrence, 
Lawson, Lowis, Lofland, Longhridge, Lowe, Lowndes, Lynch, Martin, Maynard, 
McCrary, Alexander S. McDill, James W. McDill, MacDougall, cKee, McNulta, 
Monroe, Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth, Pack: 
Packer, Page, Isaac C. Parker, Parsons, Pelham, Pendleton, Phillips, James H. 
Platt, jr., Thomas C. Platt, Pratt, 3 Ransier, ier, Ray, Richmond. James 
W. Robinson, Rusk, Sawyer, Henry B. Sayler, field, Henry J. Scudder, 
Isaac W. Scudder, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoe- 
maker, Sloan, Smart, A. Smith, George L. Smith, John Q. Smith, Snyder, 
Sprague, Starkweather, Charles A. Stevens, St.John, Stowell, Strait, Sypher, 
Taylor, Christopher Y. Thomas, Thornburgh, Todd, Townsend, main, Wer 
Waldron, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, White, Whiteley, 
Wilber, Charles G. Williams, John M. S. Williams, William Williams, William 
B. Williams, James Wilson, Jeremiah M. Wilson, and Woodworth—160, 

NAYS—Measrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Burchard, 
Caldwell, Caulfield, Chittenden, John B. Clark, jr., sman Clarke, Clymer, Co- 
mingo, Cook, Cox, Creamer, Crittenden, Crossland, Davis, Dawes, DeWitt, Darham, 
Eldredge, Finck, Giddings, Glover, Gunter, Eugene Hale, Hamilton, Hancock, Hew 
It. Harris, John T. Harris, Hatcher, Joseph i Hawley, Hereford, Herndon, Hol- 
man, Hunton, Kellogg, Knapp, Lamar, Lamison, Leach, Luttrell, M; Marshall, 
McLean, Merriam, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O'Brien, 
Perry, Phelps, Pierce, Poland, Potter, Randall, Read, Robbins, Ellis H. Roberts, 
William R. Roberts, James C. Robinson, Milton Saylor, Schell, John G. Schumaker, 
Sener, J. Ambler Smith, William A. Smith, Southard, Speer, Stanard, Standiford, 
Alexander I. Stephens, Stone, Storm, Swann, Thompson, Vance, Waddell, Wells, 
Wheeler, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, George Wil- 
lard, Willie, Ephraim K. Wilson, Wolfe, Wood, aud Pierce M. B. gg, Se 

NOT VOTING—Messrs. Barrere, Biery, Clinton L. Cobb, Dobbin: Jen, Far- 
well, Freeman, Garfield, Robert S. Hale. Hendee, Kendall, Mitchell, Hosea W. 
Parker, Pike, Sloss, Smail, H. Boardman Smith, Strawbridge, Charies R. Thomas, 
and John D. Young—21. 

So the main question was ordered. 

During the vote, 

Mr. PARKER, of New Hampshire, stated that he was paired with 
Mr. PIKE, who would vote in the affirmative, while he would vote in 
the negative. : 

Mr. YOUNG, of 8 ky, stated that he was paired with Mr. 
SMALL, who would vote in the affimative, while he would vote in the 
negative. 

r. ALBRIGHT stated he had received a telegram from his col- 
league, Mr. Brery, that he was confined to his room by sickness, 
and if present would vote in the affirmative. 

Mr. DOBBINS stated that he was paired with Mr. Stoss, who would 
vote in the affirmative, while he himself would vote in the negative. 

Mr. CALDWELL stated that his colleague, Mr. SLoss, was detained 
at his house by sickness. 

Mr. HURLBUT stated that Mr. STRAWBRIDGE was confined to his 
room by illness and was unable to be present. 

The vote was then anounced as above recorded. 


ENROLLED BILL. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled an act (S. No. 134) 
for the relief of Daniel S. Mershon, jr.; when the Speaker signed the 
same, z 


SECURITY OF ELECTIONS, ETC. 


The SPEAKER. The question recurs on ordering the bill to be en- 
rossed and read a third time. 
Mr. BUTLER, of Massachnsetts. Are not my amendments pend- 


ing? 

The SPEAKER. They will be voted on. 

Mr. COBURN. I rise to close debate. 

12 SPEAKER. The gentleman is entitled to an hour under the 
rules. 

Mr. COBURN. Iyield to the gentleman from New York, [ Mr. Cox. ] 

Mr. COX. Mr. 5 I thank the gentleman from Indiana [Mr. 
Conunx] most cordially for the privilege of speaking in his time. 

It is with great embarrassment that I rise now to speak on this 
topic. Observing old friends who have served with me in other days 
of trial, when kindred themes stirred us to debate, (referring to Hon. 
George H. Pendleton, Hon. Mr. Bocock, of Virginia, and others, who 
sat near,) and surrounded as I am by a score of members of the 
next Congress, I feel like one standing on an isthmus between two 
sens; and the solemnity which comes with the shadow of memory 
is clonded by the portents of our future. If such bills as this are 
to pass, what is to be our condition ? 

FORCE OR AMNESTY. 

Expressed, not by its title, but by the name it has assumed among 
the people, it is a force bill. The best way to antagonize it is b 
banker e kindness and justice. Hence my notice of an amend- 
ment to 19 ace its rigorous provisions of hate and coercion by a bill 
for N and generous amnesty. 

I had the honor to introduce one among the first bills for amnesty 
here; and it came within two votes of passing. That was as early as 
1869, Since then this House in moments of unimpassioned patriotism 
has indicated its preference in the same direction. The gentleman 
from Massachusetts, [Mr. BUTLER, ] in December, 1870, introduced his 
bill “for fall and ganera ace, amnesty, and oblivion.” It was mainly 
copied from an old English statute about the Scotch rebellion. I 
could not then help but characterize his bill for pains and penalties as 


Moore, uoy; 


a meager system of mercy. It was characterized as which was 
grudging, amnesty which was exceptional, and oblivion full of memo- 
ries. It was ungracious grace and punitory pardon. It was a rush- 
ing and turbulent Lethe. I plead for mercy on the eternal plan: no 
eternizing of persecution; no probing of the old wounds. That bill 
had in it what is omitted here, oblivion for the nts and officers 
of the United States engaged in reconstruction. miss that here. 
No one here and now offers to pardon the Kelloggs, Durells, Packards, 
Sheridans, and others eng in fettering the State of Louisiana. 

But, sir, what more can be said of the unwisdom of further repres- 
sion by the Federal janissaries and oppression by the ductile Federal 
Loy gees What more can be said against the suspension of the writ 
of liberty? What now is its object? Who dare allege a state of 
affairs, South or North, which requires such suspension? The Con- 
stitution (article 1, section 9) wisely prohibits such suspension, 
unless in cases of rebellion or invasion, the public safety may require 
it.“ Who seriously pretends that there is any more “rebellion” in 
the legal and adjudged sense, than there is “invasion” from within 
or abroad? This suspension of the great writ is the part of a plan 
hereafter to be dissected, which provokes to violence, with a view 
to fresh election complications, 

HISTORIC LESSONS ON GRACE. 


Can we not learn from history? Must we again cite instances for 
civil guidance? Must we go to we es to show that the busi- 
ness of statesmanship is not to destroy the rebel, but the rebellion ; 
or to Ossian for the metaphor of many streams against the enemy, but 
as a zephyr that moves the grass to the vanquished? Have the les- 
sons o man history, drawn from Cicero—to fortify the Republic 
with acts of kindness—no . to our condition? Is there 
nothing in the refinement of the tournament which lifted up the 
knight of the lowered lance? Is the history of England, in its rela- 
tions toward Wales, America, Scotland, Ireland, nothing to us for 
poops and example? Are the Hebraic, Grecian, Christian teach- 

gs—the bloom and fragrance of all civilized polity—nothing? As 
summed up bya quaint English writer—whose thought I haveadopted 
for my title page—the very genius of good government—after rebel- 
lion, or before to avert it—resides in the compact of concord. Why 
cannot we write our wrongs in ashes; draw the curtain over injuries ? 
Forgiveness is not forgiveness—if we oniy pray God to forgive our 
enemy and we do not ourselves pardon. e must forgive without 
reserve ; ig a wholly, as we hope for forgiveness. 

All bills framed in any other spirit will fail as all your coercive 
bills have failed for conciliation. You cannot sow this land with 
dragon’s teeth and expect other than a haryest of armed disasters. 


THE POINTS OF BAD POLICY—DISCONTENT. 


Whatever, therefore, Mr. Speaker, may be the outrages South, and 
whoever is responsible, the large and dominating fact remains, that 
tranquillity is absent. Its lack is the evidence and sign of bad rule. 
Grapes are not of thorns, nor figs of thistles. It is the good tree 
that bringeth forth good fruit. t us test these acts of reconstruc- 
tion and force by their fruits. Unless we do so, our remedies will be 
inadequate, and the more bitter the future fruitage. 


MORAL TREASON AND SOCIAL ANARCHY. 


I speak to-day as I have often spoken before in this Honse, against 
measures fraught with such consequences, and therefore I speak 
against moral treason and social 4 My remarks are not made 
to the utterance and fervor ofan hour, to vibrate for a moment 
in angry debate; they have been pondered and repondered in the 
quietude of my room, so that no sophistical reasoning should esca 
my own criticism. There is no merit, no intrepedity on my part, in 
challenging the wisdom or the results of that repressive and distrust- 
ful policy which has made chaos instead of order in the Southern 
States since the war. 

RECONSTRUCTION AND ITS RESULTS, 


At the beginning of the reconstruction measures upon the bill in- 
troduced by Henry Winter Davis in 1864, to reform Tennessee on the 
plan of one-tenth rule of her people, I op with all the vehe- 
mence and illustration within my reach the rickety plan of com- 
mencing to build at the roof and not at the foundation. The recon- 
struction measures which followed the close of the war have under- 
gone the tests of time and experience; that they are vitally deficient, 
that they have been worse administered, all will agree who look be- 
low the superfices of our social and political order. They have failed 
in the object of government, peace, security, nationality, and patri- 
otism. 

HISTORY OF RECONSTRUCTION—COERCION. 

The history of reconstruction is a painful one“ infandum dolorem.” 
From the beginning of President Johnson’s proclamation on the 9th of 
May, 1865, as to Virginia, and continuing down through the contest 
with Congress and by the veto, one idea seemed prominent with the 
Executive and his able cabinet—amnesty. It was partial and limited 
at first; but it exacted as a compensation certain concessions, which 
were promptly made by the States. President Johnson did not, how- 
ever, coerce the States into determining any policy as to suffrage. 
The platforms of the dominant party denied to those lately in rebellion 
any participation in reforming the States. They had forfeited, it was 
said, their right by treason. President Johnson was derided; his policy 
scorned; his mild methods contemned; and in the finale he barely 
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escaped losing his own high office through the malice of those who 
were hunting down the South. His touch-stone to rit patriotism 
to the test, pardon, he favored no bayonet rule, and his general- 
in-chief, Grant, was his adviser in this noble policy. Then came 
the Thirty-ninth Con with its promis genius, Thaddeus Ste- 
vens; and with it and with him fell the hopes of all; for that Con- 
gress began the work which, built with untempered mortar, is al- 
ready tumbling about us. To rescue it or to remove it is the duty of 
coming Con Following the Freedmen’s Bureau and the civil- 
rights bills, disqualifying measures and military districts, dictations 
to States and enabling acts for representation, came supplemental 
bills, until what with vetoes and soldiers, and registers of votes and 
crude constitutions, there sprung full armed the model “omnibus 
bill” for the admission of certain States on certain conditions. 
These measures were the forerunners of the two bills this session 
which have drawn so much attention from the public and which 
have required all the vigilance, mental and physical, of the minority 
here to postpone and defeat. Each and all are samples of the utter 
failure of the coercive principle; and the present bill is but a copy 
of its antit , founded on the idea that suffrage is in danger; that 
the black suffragans are weak and are easily intimidated ; and that 
as republicans are entitled to the votes of the Africans willy milly 
so all the processes for prosecution, fine, and imprisonment, and all 
the modes to supervise, spy out, and influence the voter and the bal- 
lot-box, even to the use of military force, ought to be used. What 
for? To continue republican partisan ascendency, though it imperil 
every State in the Republic. 

It is this policy which the democracy and its liberal allies boldly 
confront. It is this policy which it was the object of the late popu- 
lar expression to condemn. 

ro to-day to discuss the present situation not merely in view 
of the recent elections, which have an inner meaning with respect 
to this subject, but with a view to show wherein the objects of good 
government have been frustrated, and if possible to evoke a remedy 
commensurate with these extensive and momentous mischiefs. First, 
waiving for the presong any allusion to the complex nature of our 
Federal and local governments, not forgetting that we have one su- 
preme government as to certain affairs, and not necessarily one in all 
things, let me test by recent events the wisdom of our post-war policy. 
No one will dispute as to certain objects of civil government, and, 
whether written or unwritten, that these objects are designed to pro- 
tect personal liberty and honest pro . It is the province of gov- 
ernment to throw its force against the strong hand of individual vio- 
lence and in favor of the gentle methods of judicial arbitration, and 
we are not the less bound to save the system on which we are ingrafted 
from any external power which would injure. By the same right 
whereby we protect men of all religions in their conscientious con- 
victions, government should protect men of all classes against rapine 
and spoliation. Government should assure the man who sows, the 
privilege of reaping. His harvest is his to use as he pleases, subject 
only to those exactions which are indispensable to the maintenance 
of the government which protects his industry. What a satire on 
these organic percipi is the recent misgovernment in the South, I 
will presently determine. The question is not as to whether the State 
or the Federal Government is responsible, or which is most responsible, 
The fact remains that in the effort to restore States, to rebuild their 
dismantled social order—contentment, the object of all government, 
has been wanting. Military compression and civil oppression have 
made large bodies of men reckless of the old divisions ef power. 


DESPERATION SOUTH. 


Men in their desperation, who once had just and elevated views of 
our polity, have cried out sometimes for imperial power, sometimes 
for military rule, and sometimes for revolution. Civil convulsions, 
sometimes marked with blood, and sometimes taking the form of race 
conflict, have accompanied this discontent. It is no longer a question 
of political union so much, for all discontented men South have been 
willing to be pinned to the Union even by an honest bayonet, or held 
to it by a mailed hand, or shackled to it by an iron gyve. Nor will 
it be doubted that throughout this decade of discontent and convul- 
sion there has been an aspiration for civil discipline and patriotic al- 
legiance. This has been chilled by our conduct on itsevery demonstra- 
tion. And yet without this aspiration no State can be permanent. 
When that protection, which is the consideration and correlative of 
allegiance, fails so signally and constantly, all history teaches that 
then the bond of allegiance becomes thin and weak, society declines, 
and tyranny supervenes. It may be a question whether in such a con- 
dition foreign conqnest may not be a blessing. I assert that under- 
lying all the trials and troubles, frauds and oppressions, whether by 
judicial decree or military proclamation, this is the capital crime of 
the party just retiring from power. 

ALLEGIANCE AND PROTECTION. 


A French 0 pe ae has said that “in all forms of government 
the feeling of allegiance or loyalty is the condition of contentment.” 
There must be in the constitution of the state something which is 
settled—unquestionably permanent—which cannot be dispensed with, 
secure against all vicissitude and change. This is the sacred some- 
thing in our system of Federal and State governments which is above 
discussion, and which is founded upon the sovereign will of the 
people. That sacred something is found not merely in the Federal 


Constitution, but in all those rights reserved and all those powers 


ungranted which belong to State or local administration. Break this 
mystic union of Federal and State systems, allow the one to encroach 
upon the other, and you lose the sacramental essence, the divine 
appointment which inspires loyalty and fives hope and courage and 
honor to labor, liberty, property, and life. Nations, ancient and 
modern, have risen or fallen according as they have comprehended or 
violated this fundamental law. 

It is not my purpose to review the causes which produced, or the 
circumstances which justified the civil war, either from one stand- 
point or another. When at 8 Court-House the bugles 
sounded the great truce it was hoped that the conditions of peace, 
tranquil government, and a contented people would be observed; that 
all future griefs would be solaced ; that magnanimity would conquer 
angry hatred, scorn, and revenge, and that for many uncounted decades 
there would be no interregnum in the serene dynasty of peace and 
love; that through the bleeding and bloody land, and over the scenes 
of death and the sorrows of mourning, the lethean wave would flow. 
We have had the lethean wave, but the only repose has been that 
of despair and death. It was all Lethe except its sleep; it was all 
death withont its repose. Homes have been e confis- 
cated and destroyed, enterprises ruined, cities burned, a whole coun- 
try swathed in destruction. We had hoped amid these immeasurable 
calamities that the hates and griefs would not be perpetuated; that 
the new generation should not wear the rancor in their hearts till 
their hair had whitened for the tomb; that they would not teach their 
children to perpetuate the hate of their fathers. 


TEN YEARS OF MOCKERY, 


For ten long years all these hopes have been mocked; and what a 
mockery! God has fixed his creatures in this fair land in habitations 
bound together by the same rivers, mountains, lakes, and skies, He 
has fixed in their hearts the ennobling principles of peace. He has 
sent to this star the very Prince of Peace, as an exemplar and Saviour, 
and yet these benefactions are turned by the passions and ambitions 
of men into shameful mockery. 

We had good right to believe that the trnce wonld have been kept. 
We must not forget the record made by General Grant himself shortly 
after the war. 


GENERAL GRANT'S TESTIMONY IN 1865 AS TO SOUTHERN SENTIMENT AND CONTENT. 


Inthe midst of the deep wrath which the outrageous Louisiana usur- 
pation has roused and the various arguments employed to defend as 
well as denounce it, one simple connection of circumstances seems to 
have been entirely overlooked. Logically considered, it indicates 
that the President's views have undergone an alarming modification, 
since ho was made President, in the interest of perpetuating himself 
in his office or certainly in that of Federal military interference in 
political affairs. 

The inconsistency as revealed by his own official papers is so gross 
that no explanation can be made without attributing motives of 
dangerous ambition. I do not refer to his portentous change of 
opinion as to Arkansas since the session began, but to his wide depart- 
ure from his own just observations of 1865. 

General Grant in his official report to the President of his southern 
State inspection, under date December 18, 1865, writes: 

I am satisfied the thinking men of the South accept the present situation of affairs 
in good faith. * * There is such universal acquiescence in the authority ofthe 
General Government throughout the ms of the country visited by me, thatthe 
Joore presetan of a military force without regard to numbers is suficient to main- 

If such was the condition of the South, and especially of New 
Orleans, where General Grant made his longest stay during his tour 
of inspection in 1865, what must have been the maladministration 
there since to produce a revulsion of sentiment which seems to call 
for the present repressive course? Who is responsible for it? The 
President and his friends have had a free rein, and the result accord- 
ing to their own showing is a condition of present anarchy in con- 
trast with that he reported nine years previous. 

The following extracts from an official letter to the President by 
General Grant, under date October 24, 1866, indicate the views of the 
latter relative to the employment of troops in political contests 

The letter is the most statesmanlike I have read from Genera. 
Grant, as the following extracts may show: 

The conviction is forced on my mind that no reason now exists for giving or 
poniak the military aid of the Government to support the laws of Maryland. 

he tendency of giving such aid or promise would be to produce the very result 
intended to be averted. So far there seems to be merely a very bitter contest for 
political ascendency in the State. 

Military interference would be interpreted as giving aid to one of the factions, no 
matter how pure the intentions or how guardod or just the instructions. 

It is a con ingenoy I 1 a never to seo arise in this country while I oceupy the 
postition of General-in-Chief of the Army, to have to send troops to a State in full 
relations with the General Government on the eve of an clection to rve the 
peade If insurrection does come, the law provides the method of calling out the 
orcos to suppress it. 


How are General Grant’s opinions of the condition of the Southern 
States, inclnding Lonisiana, and his views of the impropriety of 
employing the military forces of the Government in politics, reconcil- 
able with his late acts, except upon the hypothesis that he ignores 
fact and patriotism for some ambitious end f 

If our countrymen patiently abide this usurpation, a great barrier 
to empire will have been destroyed, and the third term and future 
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terms be at the behest of one whose views, under the exercise of 
wer, have sustained the change I have represented. I hope the 
issue may not be confused. X 
MR. LINCOLN’S POLICY. 

It will not be denied that ten years ago, when reconstruction was 
first broached, there were men or fiends who talked utter extermina- 
tion. Mr. Lincoln did not share this execrable spirit. He pro 
to reach the South by friendly means; with him charity predomi- 
nated; in his death the South was crucified. His policy, as indicated 
in his and in the dispatches of Mr. Seward, would at once 
have filled the vacant seats of southern members without convulsion 
and without discontent ; and whatever changes had taken place under 
the new order created by the war, they would have accorded easily. 
naturally, and in the interest of harmony and peace. And the colo 
race, to-day lying baat Pra stricken, and cast off, even from the pater- 
nal Government, would have been elevated, cared for, and their labor 
made more remunerative under better conditions of freedom and inde- 
8 Mr. Lincoln had not read history in vain. It was an open 

k to him; and what did it not reveal? The pitiless destruction of 
the Moors of Andalusia by the second Philip, the merciless slanghter 
of the French in La Vendée, the sanguinary pursuit of Claverhouse 
after the Scottish covenanters, the stained and cadaverous cheek of 
Ireland, the maddening history of Poland, the history of all subjected 
and despoiled provinces and countries, and, sir, the terrible reaction 
upon those who Pp oes and subjected them. In the place of the 
Lincoln policy of charity and peace, ay, even in the place of sud- 
den calamities, radical reconstruction has given us prolonged torture. 
The fruits of that policy are not seen in the strength, stability, gran- 
deur or progress of our nation, norin the condition of our business and 
our labor, of our commerce and our credit. ‘They are seen in the wast- 
ing of revenues, or in fact the non-collection of revenue through im- 
poverishment, 3 

SPOLIATION OF THE SOUTH. 

The Mississippi is still ours to the Gulf, but where is its commerce ? 
Charleston looks out upon Sumter, and Sumter has nothing to pro- 
tect. The sea islands no longer echo to the music, the exultation 
and hope of an industrious ponpe. There is only heard there the 
discourse of man, liticians of all grades of degradation, worship- 
ing their radical fetich. Some of these States were happily rescued 
before being thoroughly impoverished—Georgia, Tennessee, Virginia. 
They received an infusion of new life, because the weapon with 
which they were struck was not entirely lethal. Beneath this rule 
of men entirely bad, whose consciousless course had much to do 
with their maladministration, there was a vicious 90 It was the 
fountain of bitter and poisonous waters. That heresy held that cer- 
tain States had sacrificed their corporate existence; it held that the 
were no longer component members of the Union; it contradicte 
the declared object and principle of the war. It transferred the right 
to govern them to a Congress which was not omnipotent. Hence, 
when reconstruction began through Con it assumed that an oli- 
garohy of one-tenth should reform the States. Hence disqualifying 
amendments, and odious conditions; hence agents to govern who 
were not selected by the people of the States; hence a large field 
was opened for executive bashaws and adventurous rascals; and 
hence by a natural sequence the source of power which should have 
been in the States was fixed at the Federal capital. And wherein 
does such a government differ from the rankest orientalism? Con- 
quered provinces and oligarchical States, in place of the constituted 
local State governments, are both a solecism and a weakness. Such 
a condition could not give content. It put in jeopardy the liberties 
and governments of the people North ; it became an image, part brass 
and part clay; and the intolerable oppression upon one-half of the 
country became a burden and a reproach to the other. 

PATERNAL GOVERNMENT. 

It was not in the nature of things in this country, it was not in 
accordance with our traditions or our organic laws, that the duties 
of the Federal Government should be paternal. It was not possible 
in nature for a government to love its subjects as a father his children. 
Show me the government, or the agents of a government, distinct and 
irresponsible as the Federal Government is from the States, which 
for eo of honest and wise rule is as superior in intelligence to 
its people as a father is to his child. Such a paternal affection is 
as irrational and certainly more dangerous than the figment of the 
constitution which Locke made for North Carolina, or which Plato 
made for his imaginary commonwealth. This con ional recon- 
structive 1 with its new-born Bureaus, 8 to fill the 
platonic idea by oe hgh Po the moral the place of “the all”—ro 
zav. Macaulay satirizes this utopian danger when he says:“ Why 
should not Government take away the child from the mother, select 
the nurse, re; te the school, overlook the pay pomad, prescribe 
what ies shall be sung, what tune shall layed, what books 
shall be read, what physic shall be swallowed ? Why should it not 
choose our wives, limit our expenses, stint us to a certain number of 
dishes of meat, of glasses of wine, and of cups of tea?” What with 
agricultural, educational, freedmen’s, and other Bureaus, and added 
to them this Federal supervision over elections, with flagellating pen- 
alties and the paramount rule of the military in this bill, if we do not 
havo a paternal government, then no such government is possible. 
To ascertain the value of such paternal care, it may be well to go into 


the figures of arithmetic, which are more emphatic on such questions 
than figures of rhetoric. 


DEBTS AND LIABILITIES SOUTH. 


Ido not now refer to the direct losses, estimated at seven bill- 
ions, which the war occasioned, nor the incalculable indirect conse- 
quences in the losses of enterprises and industries; but I refer just 
now to the debts and liabilities of these Southern States since the 
war, as developed by the Ku-Klux report of 1872, a succinct state- 
ment of which is as follows: 

Alabama.—Debts and liabilities at the close of the war, $5,939,654.87; debts and 


liabilities January 1, rig erp reap 
Arkansas.—Debts and ates Eoy j- close of the war, $4,036,952.87; debts and 
761, 


ri . 
liabilities January 1, 187 
Florida.—Debts and liabilities at the close of the war, $221,000; debts and liabili- 


ties January 1, 1872, $15,763,447.54. 

Georgia.— Debts and liabilities at the close of the war, nominal; debts and liabili- 
ties June, 1871, $50,137,500. (See statement of Mr. Angier, treasurer of Georgia.) 

Louisiana.—Debts and liabilities at the close of the war, $10,099,074.34; debts 
5 June 1, 1871, including the excess of expenditures over receipts, 

North Oarolina.—Debts and liabilities at the close of the war, $9,699,500; debts 
and liabilitics January 1, 1872, $34,887,467.85. 

South Carolina.—Debts and liabilities at the close of the war, $5,000,000; debts 
and liabilities January 1, 1872, $39,158,914.47. 

W eee eee and liabilities at the close of the war, nominal; debts and 
liabilities Jan 1, 1872, about $2,000,000. 

Tennessee.—Debts and liabilities at the close of the war, $20, 105,606.66; debts and 
liabilities January 1, 1872, $45,688, 263.46. 

Texaz.—Debts and liabilities at the close of the war, nominal; debts and liabili- 
ties January 1, 1872, $20,361,000. x 

Virginia. — and liabilities at the close of the war, $31,938,144.59; debts and 
liabilities January 1, 1872, $45,480,542.21. 


In this list Louisiana is stated under the truth. We are advised 
that at this time the debt is $65,000,000, the interest $4,000,000, whilo 
$5,000,000 more is to be added for the expensesof a State administra- 
tion not the product of a legal election. This on and will goon 
under the ambiguous pusillanimity of Con ; for does not Con- 
gress by its non-action authorize the President to prop Kellogg's 

wer by the bayonet? Does not Congress, in its Punic faith, slow 

uisiana to be bound in withes, that it may be more readily plun- 
dered? Where and when is there to be any relief! 


MATERIAL LOSSES BY RECONSTRUCTION POLICIES. 


Would you know further how this paternal reconstruction and its 
bad policies have affected material interests South? Let me call your 
attention to some statistics to illustrate the nature and effect of these 
bayonet and bureau governments. In Nite oie eee Virginia, North 
Carolina, South Carolina, Georgia, Florida, Alabama, Tennessee, Mis- 
sissippi, Louisiana, Texas, and ‘Arkansas the illustration is peculiarly 
significant. On all the cereals, cotton, tobacco, live stock, farms, 
personal estates, wool, and beans, potatoes, and butter, the in- 
crease from 1850 to 1860 is in sad contrast with the decrease from 
1860 to 1870, under the policy of hate and spoliation. The tables 
will show the percentage of decrease. They will also show what 
would have been the prosperity of these States under orderly rule. 
The loss on tobacco is seventy-five millions, on cereals one hundred 
millions, on cotton four hundred millions, on stock four hundred and 
ei 7255 millions, and on farms four thousand millions. But to the 
table: 

Productions in the States of Virginia, West Virginia, North Carolina, 

South Carolina, Georgia, Florida, Alabama, Tennessee, Mississippi, 

Louisiana, Texas, and Arkansas. 


Products. 1870. 
Cereals... 344,306 | $339, 960,320 | $236, 069, 168 
Cotton 432, 321 5, 333, 867 3, 008, 033 
Tobacco.. 965, 429 203, 142, 103 | 23, 113, 048 
Value of live stock. 327, 756 381, 778, 601 280, 284, 912 
Value of farms 342, 168 | 2, 012, 708, 493 | 1, 088, 746, 888 
e 2, 478, 844, 459 612. 075, 308 
ed 684, 965 56, 833, 154 49, 567, 628 
337, 523 9, 867, 268 7, 976, 981 
+ 371, 700 11, 501, 963 2, 305, 985 
, 846, 301 44, 584, 501 23, 236, 788 
34, 606, 394 59, 642, 527 44.571.545 
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Had the wealth of these States increased from 1860 to 1870 as it did 
from 1850 to 1860, there would have been in 1870— 


$364, 890, 743 instead of $236, 069, 168 
11, 681, 168 instead of 3, 008, 033 
453, 006, 889 instead of 


75, 588,094 instead of 49, 507, 628 


The value of all farm productions in 1870 was $633,236,435. That 
of 1860 is not given in the census of 1860, but the quantities are and 
the crop, comparing quantities shows a loss as compared with those 


of 1860 of 45 per cent. If the values of the productions by ere 
quantities are the same, the crop of 1860 was $918,192,829, and that is 
284,956,394. What a commentary is 


1 than the crop of 1870 by 
ere on such policies as this bill intrudes upon the country! 

Now, if we compare the 5 of 1800 with what the crop of 1870 
ought to have been by increase o ok ease and labor, we find that it 
fell over four hun millions below what it ought to have been. 
Who is responsible for these losses? Ah! but it may be said, “this 
is the consequence of the war that ended in 1865.” Let us see if it 
isso. How are we to account for the fact that in 1859 these States 
raised 282,626,000 bushels of corn, and in 1873, fourteen years after- 
ward, and eight years after the war, with a million additional popu- 
lation, they only raised 217,741,000 bushels. How is it that they 
raised 31,441,826 bushels of wheat in 1859 and only 24,574,000 in 1873? 
How is it that Louisiana in 1859 raised 230,982 hogsheads of sugar 
and in 1873 89,498? What do these figures mean since the war: 1570 
144,881 ; 1871, 128,461; 1872, 108,520; 1873, 89,498. Do they not mean 
reconstruction ; that the blight did not exhaust itself at the end 
of the war, but points its skeleton hand to a lower deep yet to be 
touched by a wretched and distracted people? If bills like these are 
to to harass and vex industries an People, who can tell the 
lowest depth of that deep with which tho South is threatened? As 


the ag, te of these Southern States shows a falling off in acreage, 
it may be thought this depression in agriculture arose from the farms 
destroyed by the armies in the field during the war. To show that 


this is error, we will take the State of Texas, to whose distinguished 
representative [Mr. MILLS] I am greatly indebted for these economic 
observations, 

Texas is by far the most prosperous of all the Southern States; 
because there was no Federal army during the war, and no destruction 
of farms by armics. Besides there is an increased e by reason 


of the heavy immigration of whites since the war. Woe find, however, 
the same melancholy prostration of farming interests, as follows: 


Losses in Texas. 


ROTOR a. . »Le Koncbes $2, 650, 781 


$2, 964, 836 

e . E S 60, 149, 950 
Farm implements 2ũũ%ũũ4õ:ᷓU 3, 396, 793 
Value of animals slaughtered 4, 835, 284 
Value of all live stock «| 42,825,447 | 37,425, 194 
orses.. 325, 698 424, 504 
ules, & 63, 334 61,132 
Milch cows 601, 540 428, 048 
Oxen ...... in . 172, 492 132, 407 
a T WENSE e T E P S TAA A 2, 761, 736 2, 933, 588 
753, 363 704, 351 

-| 1,371,532 1, 202, 445 

| 1,478, 345 415, 112 

x 111, 860 28, 521 

«| 16, 500, 702 | 20, 554, 538 

985, 889 702. 663 

67, 562 44, 351 

1,349 44 

26, 031 63, 844 

97,914 59, 706 

431, 463 350, 628 

1, 493, 738 1, 251, 328 

341, 961 42, 654 

seers 2,020,794 | 2,396,424 

14, 199 6, 216 

5, 850, 583 3, 712. 747 

275, 128 34, 342 

5, 099 2, 020 

ATE EDA E .. P E E T 520, 770 420, 571 

594, 273 275, 169 


Increase in wealth from 1850 to 1860, 1.28 per cent. 
Increase in wealth from 1860 to 1870, 68 per cent. 


The material wealth of 1870 is reduced to gold at 1114, the pre- 


mium on gold 30th of June, 1870, to make comparison with the gold 
value of 1850 and 1860. 
The same remark applies to the next succeeding table on agricult- 


ure. 

The censuses of 1850 and 1860 do not, like 1870, give the value of all 
farm productions, but they do give the quantities. Mr. Grosvenor, in 
his work on political economy published in 1 says the value of 
all song roductions in 1860 was about $2,600,000,000, and that it in- 


per cent. from 1850 to 1860, By looking at the quantities 


produced, as shown in the census, he is fully sustained in his esti- 
mate. 

Then we have in 1860, 163,110,720 acres in cultivation; in 1870, 
188,921,099 acres. 

From my best information, I estimate that it will cost $10 per acre 
on an average of crops to cultivate them; but if this is not correct as 
an estimate, it will not affect the result, as it will be applied to both 
periods and will affect them equally : 


1870. 


Oran TAAA 0 Sree nk Denia tie lements...... $A, 509, 580, 529 
Cash value of productions on of Grosven: 2, 195, 101, 935 
Cost of production at $10 per ar 1, 889, 210, 990 


305, 890, 945 


uctions of 1870 as compared with 1860, 8404, 898,068. 
t in 1860, 14 per cent. 
Net profit in 1870, 34 per cent. 


Loss on 
Net pro! 


But we see from the tables in the census that the productions 
increased 100 per cent. from 1850 to 1860. If nothing had retarded 
the prosperity of our agriculture, it would have continued to increase 
at the same ratio of 100 per cent.; then the production of 1870 ought 
to have been 100 per cent. over 1860, or 85,200,000, 000; but it was 
only $2,195,100,935, showing a loss of 88,00 4,808,005. Not withstand- 
ing there were over twenty-five million more acres in cultivation and 
over sixteen hundred millions more money invested in farms and farm- 
ing implements and seven millions more people, the crop is over four 
hundred millions below the crop of 1860. Who is responsible? 

To illustrate the growth from 1850 to 1860, I present the follow- 
ing statements: 


The census tables show an increase from 1850 to 1860 and decrease 
from 1860 to 1870: 


Decreased, 
1860 to 1870. 


Wheat showed an increase at both peri but 6 per cent. greater at 
1860 than 1870. Bree > es 
These facts from the census serve to illustrate the general ideas 
which apply to the underlying principle, or rather lack of princi- 
ple, upon which reconstruction was based. The panpe necessa- 
i 


rily involved perfidious and bad agencies to realize it, and conse- 
quently losses of property, direct, consequential, and otherwise. 


VAGABOND AGENCIES SOUTH. 


Perhaps the crying sin of these agencies was their vagabond qual- 
ities. e great body of the men who undertook to carry out this 
reconstruction were vagrant r having no fixed and abid- 
ing interest in the place where they sat down. They generally had 
two thoughts: first, to make all thoy could, and, second, to move off 
with what they had made. The right of locomotion without pass- 
ports or hinderance is one of the most sacred rights which any free 

overnment can vee I applaud the proper and beneficent offices of 
mmigration, but I denounce its counterfeit and abuse. Immigration 
is a part of the history of the last few centuries. All our people had 
ancestors who were scattered from the Rhine to the Liffey, from the 
Danube to the Thames. There is a utility and a beauty in this exo- 
dus from the Old World to the New. The value and grandeur such 
immense movements mean to this new hemisphere all appreciate, 
and but for this movement from 1790 till to-day we would have 
but ten millions of people in our land at the present moment. No 
one objects to this movement, for it brings hundreds of millions of 
values as wellin gold and silver as in industry, mind, and muscle. 


UTILITY OF INTERSTATE RELATIONS. 
But if any portion of such a movement came to overturn our at- 
tractive system of government, to change the form and the substance 
of our polity, we would at once cease to be attractive. We should 
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gates to the exodus. Between our States this ex- 
odus is double that of any other country. Our Magna Charta gives us 


at once close our 


the right of free egress and regress. That right, like our writ of 
habeas corpus, has contributed to our adyancement. Even trees and 
plants improve by transplanting, but the 1 should be 
rightly done. It should be suited to the soil and protected against 
winter frosts and adverse winds. We have the same right to go and 
come as to post our letters or otherwise commune with our friends. 
When, therefore, adventurous rascality travels only to despoil, and 
denunciation falls upon it, the denunciation is in favor of that 
rightful and healthy movement by which States are peopled, elevated, 
and earner se0 

When the reconstruction measures began to be organized under 
such bad agencies, the very lethargy and devastation of the South 
attracted not merely good citizens who would build up, but a horde 
of the bad who would tear down. All desirable eee were 
welcomed at the South; they deserved and received encouragement. 
They were not the jackalls to the lions of war, or hyenas among the 

ves of the dead. No man in Georgia objected to an artisan going 

here to help manufacture cotton; no man in Louisiana complain 
if a stranger rescued a-wasted sugar plantation from the alligator ; 
no man in Texas complained of the German who went there to raise 
cereals, cotton, or cattle. The complaint and the grievance begin 
when the myrmidons of political power, the mercenaries and the 
suttlers, the bureaucrats and adventurers, who have no local habita- 
tion or name, make alliance with illiteracy, fan race prejudices, de- 
spoil railroads, and revel in inordinate tuxations. These men not only 
discredited the bonds of their States in the markets, upon the ex- 
change, but dislocated by their devices the industries of the South. 
THE DISFRANCHISED—THE SUPERIOR RACE. 

Having no part in the honors and offices that belong to self-gov- 
ernment, the best men were powerless before such an alliance. eso 
adventurers were the cuckoos who sat upon the eggs of other birds— 
the scum which rose to the top of political reconstruction. They 
were called carpet-baggers, not because they always carried one of 
those indispensable articles of travel, for many of them werenot even 
provided with that article, but they moved in a mysterious way, with 
no fixed mode of life or the animus manendi. The carpet-bagger had 
little to go on and much to get. He made out of negro credulity a 
living, and he made thenegro his prey. He began asa and was 
reconstructed asastatesman. He had a bayonet within call, and even 
before the happy days of “ overflowed bacon,” he had rations in abun- 
dance. He not only registered votes at pleasure, but became an organic 
law-makermnd a legislator. The less hé had at stake, the more he had 
of taxes. Tue county and State offices at first filled his ambition; then 
he aspired, when plethorie with funds, to be Con man, Senator, 
and governor. He waxed fat and kicked. He kicked the negro, and 
by a beantiful law of nature the negrois just now beginning to return 
the compliment. His chief occupation has been to count votes that 
were never cast, and count out wages which were never earned, and to 
make all who despise him appear as unrepentant rebels. How could 
reconstruction stand on such loose material ? 


OTHER GRIEVANCES. 

One of the great grievances of our fathers was the creation of a 
multitude of new offices and aswarm of officers from abroad to harass 
the pepis and eat of their substance. Our fathers complained of the 
establishment of a foreign {ortediction. The quartering of armed 
troops aod pe the work of desolation and tyranny. Every one of 
these complaints find their counterpart in the gospel of anarchy 
preached through bills like the present one, and in the moral treason 
which inspires their enactment. 

“REGULATE ” ELECTIONS, 

A of this programme of anarchy and tyranny is the power 
3 this bill to petty Federal officers over elections. Have we 
not had enough of these sickening examples Let us have done with 
a set of men who can postpone “regular” elections or “ correct” their 
returns, just as it best suits the purpose of the master, who with an 
unlimited executive police at lis elbow, with unlimited powers, can 
levy taxes to pay them, collect taxes not authorized, e martial 
law, suspend the habeas corpus, erect military commissions, try his 
subjects, and hang them—by your authority and in consequence of 
your enactment! 

This is all your own work, 8 of the majority! You want 
to repeat it for 1876,do you? The very first act of co ional 
re age ip was the prelude to all the drama, the key-note to the 
whole of this infernal chorus. When it became possible to do one 
thing outside or above the Constitution, it became necessary to order 
all your actions on that plane. Every line must needs be longer than 
a straight line, and no action of yours outside the Constitution could 
fail to breed evil and prepare the way for misery. 

CONSTITUTIONAL AMENDMENTS. 

Am I asked whether these thoughts Jead toward the repeal of the 
amendments of the Constitution which grew ont of the war and 
its conditions? I answer, that these amendments, if rightly con- 
strued, as they have been by the United States Supreme Court, are 
only intended to deny powers to the States and not to grant or en- 
large the Toda powers. Under them the opposite party claim to 
do everything. 


war. We take the country where the war left it and its situation 
now. The Constitution remains to. us, and its amendments remain ; 
but they furnish no authority for such bills as the presentone. It is 
in the administration and legislation under the amendments that 
we find the usurper and the reconstructer who are dangerous to peace 
and the fomenters of anarchy. When we read in our authentic 
reports from both sides what has been done in Mississippi, Arkansas, 
and Louisiana, we can readily perceive the drift of this arraignment 
of bad government. 
NO RETROGRESSION, 

Neither am I to be placed, as the gentleman from Ohio [Mr. Gar- 
FIELD] intimated the other day, in antagonism to the colored race. 
I disclaimed beir g responsible for Judge Van Trump's dictum in the 
minority Ku-Klux report. It is not a fair inference that I favored the 
abolition of colored suffrage and the oppression of the African. That 
protest was meant, so far as I know, to apply to the irrepressible social 
conflict between black and white, which is urged by party tricksters 
to keep the colored voters with the radicals. 

I have already said here that New York State, on motion of a demo- 
cratic Senator, 8 action here, under the thirteenth amend- 
ment, by removing the property qualifications upon negro suffrage 
in New York. The Cincinnati and Baltimore platforms meant no 
reaction on this subject of enlarged suffrage. No one on any com- 
mittee could or can reverse the action of our State and national con- 
ventions, which accepted, with Horace Greeley, the situation. Hon- 
est men then united to forget the past and advance the democratic 
party to its present condition. To-day they are more sincere in 
caring for the real interests of the lowly and colored than those who 
use them to their hurt and to the distress, impoverishment, and dis- 
honor of southern people and State governments. The negroes will 
find out their friends. The democracy accepts the present condition 
of affairs in order to better them. It does not propose any retro- 

ion. 

The relations of slavery, the questions of civil war, the grief and 
grievances of that vast conflict, are or should be buried. Ont of their 
graves spring new conditions and fresh responsibilities. The fore- 
most duty is the satisfaction of the people in the new order, and the 
replacement of those guarantees of public security North and South, 
without which government, like that in Louisiana, is little less than 
anarchy. The party in power obtained it by crying “ Peace, peace,” 
but they give no . They made their ricketty scaffolds of recon- 
struction. The South ventured on them. Radicalism has already, by 
frand and force, tried to hack them down. The South is to have no 
peace until if lays itself at the feet of radical spoliation and annoy- 
ance, and forgets all of its manhood in its abject obeisance to the 
social Mumbo Jumbo, Unless it doesso, the whole country is to be 
racked with the suspension of habeas corpus and the threats of civil 
war. In fine, and under specious pretexts, the war is to be renewed 
for ulterior 1 What those purposes are, time will determine. 
What such bills as this mean the people of New York, who are, every 
election, blessed with Federal supervisors and their paid minions, 
know full well. It is my purpose now to enter my earnest protest as 
well against the swash and swagger of the military and its insolent 
domination over civil rights and interests, as against the espionage 
of paid Federal supervisors over all our elections. It was to be hoped 
that such discussions as this were long since over; but, sir, the ques- 
tion recurs : 

18 THE MILITARY SUPERIOR TO THE CIVIL AUTHORITY? 

One of the peculiarities of these times is that the conservators of the 
established order in this country are compelled to discuss and discuss 

in the fundamental questions, long since the foregone conclusions 
of our best men. We have to go to the alphabet of freedom. In 
1540 the whig party denounced Poinsett’s scheme of a standing army, 
which, compared to our present armies, was as the mole-hill to the 
mountain. But no one objects to this jealousy of military power unless 
he be a despot or his tool. This jealousy of the supremacy of the 
military over the civil authorities took form in our constitutions. It 
springs from the training of the Anglo-Saxon mind fora thousand 
years. A distinct military order was always regarded by our ances- 
tors as dangerous in a land of liberty. When, therefore, we are to 
have again scattered over the States where war does not exist hun- 
dreds of shoulder-straps and thousands of soldiers, in camp, in bar- 
racks, in hotels, what will follow? It is easy to see that under this 
bill we shall have again those army sheriffs, the provosts. They will 
again sneak into our assemblages to carry on an espionage for those 
in power. We are to have in every congressional district extra con- 
stitutional commissioners or ger ont en Again civilians are to be 
dragged from quiet homes by soldiery to be tried by drum-head rules. 
In such a prospect, let us go back to the origin of civil liberty and 
reproduce the rudiments. 

t is laid down by certain writers that in absolute monarchies the 
safety of the prince requires a great military establishment. This is 
required on the principle of fear. Monarchs govern more by fear 
than love. This seems to be the doctrine of the present Administra- 
tion. In England, when it was necessary to raise a force in time of 


war, the leaders were elected by the people, to make them responsible 
to those whom if they injured they could acconnt unto for their mis- 
doings. Blackstone says, (book 1, chapter 13 :) 


Because of their t these offi were elected by the people in thei 
e do not ask to undo the past, nor the work of the full assembly or olf Pin th — re clented ; following 


te, in the same manner as sheriffs were clected ; following 
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still that old tundamental maxim of the Saxon constitution, that where any officer 
was intrusted with such power as if abused might tend to the oppression of the 
people, that power was delegated by a vote of the people themselves. 

This custom was inherited from the Germans. Out of this custom 
sprang the militia, the citizen soldiery, a system by which the disci- 
pline was made general and easy and the soldier mingled freely with 
the people. It is this conservative element by which the spirit of the 
people was communicated to the soldier and foreign and standing 
armies were rendered useless and innoxious. We want no soldiery 
in our States except that which is of the States. The second amend- 
ment of the Constitution took care to guard the States and their 
militia: 

well militia bein: to the security ef a Si the right of 
a PEOPLE to keep and bear i bo infringed. wg He 

The first article, eighth section, in enumerating the powers of Con- 
gress to call out the militia, expressly “reserves to the States the 
appointment of the officers.” 

` MILITARY COMMISSIONS—ENGLISH PRECEDENTS. 

Springing out of this old jealousy of military authority was the 
distrust of military commissions, like those which will assuredly 
follow the suspension of civil process and the suspension of habeas 
corpus. Blackstone calls all such elements of power “temporary 
excrescences bred out of the distemper of the State.“ This Adminis- 
tration and its servitors have sought in vain for pretexts to declare 
martial law, which, as Sir Matthew Hale said, was built upon no set- 
tled principles, but is entirely arbitrary in its decisions—in truth and 
reality, no law. The only justification for such a state of things is for 
discipline in the Army. It has no place in a community where courts 
remain «and the civil law stands. Military commissions are the 
detestable fungus of a bad condition. The English people suffered 
from such creatures of despotism. The famous “petition of right,” 
a part of the bible of English freedom, enacted that “no commission 
shall issue to proceed within this land according to martial law.” 
They had felt the outrage of trying men other than by the law of 
the land and by a jury; and they even struck their kings down to 
break this infamous tyranny of the military. What is it but an 
unlimited power to create crimes and annex tothem any punishments? 
It is legislation. It makes the executive the legislature. It makes 
a part the whole. The President is a part of the Legislature. He 
approves and vetoes laws; he cannot make laws nor suspend laws. 
One of the chief crimes of this Administration is that it has under- 
taken to do, nay has done, what the kings of England undertook to 
do—to suspend laws. 

SUSPENSION OF THE LAW OF LIBERTY. 

Allow me to cull some examples from English history for our guid- 

ance. History is written for our instruction, and it but repeats 


itself. 

In England the laws of Parliament, unlike the laws of Congress, 
are paramount. Here the Constitution is the snpreme law of the 
land; and any law made by Congress or State inconsistent with the 
Constitution is void. In England it is otherwise. If the President 
of the United States undertakes to legislate he usurps ; if he under- 
takes, as he did in Louisiana, to suspend any part of the Constitu- 
tion, from which he derives all his authority either as President or 
as Commander-in-Chief, he does just what James II did, and for 
which he lost his crown. The revolution of 1688 was grounded on 
the breach of the English constitution by the attempt of the monarch 
to suspend certain laws concerning religion. These laws of Parlia- 
ment as to the English Church were intolerant, bad laws, and James 
sought to suspend them. On the 4th of May, 1688, he proclaimed 
that it was his “royal will and pleasure that from henceforth the 
execution of all and all manner of penal laws in matters ecclesi- 
astical * * is hereby suspended.” 

He ordered the bishops of the realm to have his proclamation read 
in all the churches. Seven bishops objected and protested— 

‘That the declaration is founded upon such a di. i eras h 
declared illegal in Parliament and — Artz in 100 and ler na n 
of your es ig, E reign, and is a matter of so great moment and coi nence to the 
whole nation, both in church and state, that your petitioners cannot in prudence, 
honor, or conscienco so far make ves party to it as the distribution of it 
over all the nation. 

For writing these noble words the bishops were imprisoned in the 
Tower, On the 29th of June, 1688, they were tried. I holdin my 
hand the volume of State Trials of Howell containing this most re- 
markable trial. 

It might be well before stating further the results of the great trial 
to ask: Where will this authorized suspension of habeas corpus end, 
Mr. Speaker ! The right to criticise and protest against the arbitrary 
suspension of this writ may itself be regarded as a crime. The law- 
yers of the bishops, Sir Robert Sawyer, “old Pollfexen,“ Pemberton, 
and others, placed their defense npon the fact that no English poten- 
tate had the right to suspend the law, No more moral right has the 
Executive or Congress to suspend habeas corpus, to override the militia 
of the States by Gatling guns or Sheridan’s orders, to abridge free 
speech, free press, right of trial by indictment and jury, or to establish 
military commissions and inflict unusual punishment. If there were 
no dispensing power in the King, there was no seditious libel in the 
bishops. If a southern man tells the truth as to the tyranny of this 
Administration, he has been ilty of no crime. As Justice Powell 
said to the jury in the case of the bishops: 


If the King can dispense, it amounts to an abrogation and repeal of all laws. 
If this be onceallowed, there will be no need of Parliament; all the legislation will 
be in the King, which is a thing worth considering, and I leave the issue to God 
and your consciences. 

The jury came into court on the 30th of June and found the bish- 
ops not guilty ; whereat, says the report, “there were great shouts in 
court and throughont Westminster Hall.“ The shouting was regarded 
by Judge Jeffries, of infamous immortality, asindecent. Such shout- 
ing has not yet died away. The echoes of that shouting hailed Will- 
iam of Orange as the new King; and the same echoes are going on 
now and here, proclaiming, in answer to last fall’s verdict of the free 
people of America, that there is to-day no cause or pretext to suspend 
our fundamental law, but that the Constitution “as it is” be 
regarded. 

INDICTMENT OF HISTORY—EXCESSES OF POWER. 

Mr. Speaker, these lessons of history as to the abrogation of fanda- 
mental law and the establishment of military codes will be unheeded 
by this Congress, but not by the American people. This bill will 
pass this House. It simply overloads our statutes with what Burke 
called an exuberance of mischief, unknown even to despotism. This 
side of the House, aided by some thirty gentlemen opposite, have done 
all they could to avert the great evil. For this, the gentleman from 
Massachusetts [Mr. BUTLER ] has arraigned these republican lovers of 
liberty, with merciless irony. He charged them with taking their 
luxurious ease, while he and his band here struggled to fix upon the 
statute-book this monstrous law of intermeddling and coercion. I 
trust gentlomen are not to be deterred, by such an attack, from their 
whole duty to the end! If this bill becomes a law, what is the dire 
consequence? It will bring only a disorderly tyranny. The history 
of reconstruction, with its penalties and force, its frauds and spites, 
has been dark enough, It has been a tissue of folly, tumult, ruin, vio- 
lence, and usurpation. It is a history ‘of eternal conspiracies worse 
than that of Greece.” It does not banish Themistocles, but it banishes 
honesty. It does not starve Aristides, but it starves whole popula- 
tions. It does not force Miltiades into exile or poison Socrates, 
but it does worse, it destroys States, and it exiles the people. „All 
the violence and wickedness by which a beginning power must 
acquire strength and all the weakness by which falling States are 
Breage to complete destruction,” are inaugurated in such measures 
as this. 

If I might change somewhat a paragraph in a recent article from 
an English statesman and apply it to this measure, I would say: “The 
magistrate, after sacrificing order, peace, union—all the interests 
which it is his first duty to protect—for the alleged purpose of pro- 
moting liberty and justice, will be forced, after experience, to admit 
that he has really been promoting tyranny and wrong.” The sounder 
the doctrines of such a magistrate the stronger are the arguments 
against the policy which deprivesa good cause of its natural advantages. 

WHERE I8 THE RELIEF? 

Mr. Speaker, history, economy, philosophy—in fine, all results from 
the experiences of mankind point to the fatal effects of such measures 
of force as this bill, while they point to the beneficent consequences 
of the policy of conciliation. Where and when are these direful 
consequences to cease? When and where are we to sound the glad 
tidings of individual brotherhood and State equality? Were our 
elections indeed a failure? Do we who oppose this bill not repre- 
sent the moral though not the numerical majority of this House and 
in the grand total the voice and conscience of the people ? 

What relief, then, is there for the stricken South? Is it only in the 
appeal which one of old made in his great distress and so apposite 
to this time? 

I would seek unto God, and unto God would I commit my cause: which docth 
great things and unsearchable ; marvelous things without number: He disap- 
pointeth the devices of the crafty, so that their hands cannot perform their enter- 
2 _ He taketh the wise in their own craftiness: and the counsel of the froward 

carried headlong.—Job, v: 8, 9, 12, 13. 

But how long, O, how long, are we to wait for this divine relief, 
and for the undoing of the crafty and froward? The voice of the 
people last fall remains unheeded. Radicalism still moves on here 
under the guise of legislation. She flaunts her black banner in our 
faces. She glories in her 5 over the prosperity and happiness 
of our beautifulsunny South. The verses of one of our native poets 
fitly, though quaintly, describes the desolation which has followed 
her path: 

A WASTED LAND. 
She camo, and with her hand, 
With her mouth, yea, and her eyes, 
She hath ravaged all the land; 
Its beauty no more rise: 
She hath drawn the wine to her lip 
For a mere wanton sip; 


Lo, where the vine branch lies; 
Lo, where the drained grapes drip. 


Her feet left many a stain ; 

And her lips left many a sting; 
She will never come ag 

And the fruit of everything 
1 
Anas memory doth crouch 

ike an asp—yea, in each part 

Where she bath left her touch 

Lying in wait for the heart. 

(Joaquin Miller. 
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But the time is at hand when her career will be ended and the 
ravages of the spoiler shall cease. The wantonness of power is nearly 
over. The canker and pain, they too will soon cease. Patience, and 
moderation—moderation, moderation above all. Be true to these, gen- 
tlemen of the South, and before the gray dawn of the morning which 
ushers in the hundred years of our independence shall have 
the States, all in unison and self-respecting and respected, will make 
according harmony. 

CONCLUSION. 

Ah, Mr. Speaker, it is the saddest of my reflections that the real 
remedy for these southern troubles, dangers, uncertainties—the one 
mode which you did not and do not employ was yetso simple, so obvi- 
ous, so casy! Thesmall humanity of concession, the cheap generosity 
of conciliation, would have accomplished all that your repressions and 
coercions have so si y failed to accomplish. There was discontent 
at the South, but it would have vanished betore a policy of kind- 
ness such as you migni honorably have 2 0 4 0 ; or, if you could 
not be kind, if you had only let these stricken and brave people 
alone—severely, nay, even contemptuously alone! What was it 
that blotted out of existence the non-jurors who had kept England 
uneasy with their intrigues and rebellions for five convulsive reigns? 
It was not repressive legislation, for that was the pabulum and the 
inspiration of their existence. It was not 8 for it was that 
upon which they chiefly throve. It was the cessation of persecution. 
It was the abandonment of pursuit. It was the complete, definite, 
final ignoring of restrictive laws, and the extension of amnesty so 
absolute as to be actually ep that made voiceless these 
ancient and experienced trumpets of sedition. They had successfully 
held up againstall the powerof the Parliament and the Throne. They 
could not contend, they perished as suddenly as ephemera before 
the gentle yet withering zephyrs of contempt and silence! How 
long would these misguided southern youth have been likely to kee 
up their childish Ku-Klux masque: „with its stupid ceremonial, 
its clumsy garb, and its night walking, but for the incentive of your 
frowns and the flattery of your restrictions? 

One word more, sir, and I have done. We are not here any longer 
to ask, as we have so often done, for charity, for liberality, for mercy 
toward the South. We are here to demand pate strict justice, 
necessary justice, and justice not only for the ed and suffering 
South, but justice for the whole suffering Union, that is growing a 
rous with the contagion which your acts have disseminated. e 
deadly virus is already in our veins, and we are in danger of being 
stricken down as the host of Sennacherib perished in a single night 
before the breath of the destroying angel. ve the South, sir, or 
whole country will perish! 

8 Mr. COBU. yielded to the gentleman from Maryland, [Mr. 

BRIEN. 

(Mr. OBRIEN addressed the House. His remarks will appear in 
the Ap 7 

Mr. COBURN. I now yield for five minutes to the gentleman from 
Tennessee, [Mr. NUNN.] 

Mr. NUNN. Mr. ci arg es I feel with the gentleman from New 
York [Mr. Cox] who has just spoken the solemnity of this occasion. 
It is a solemn occasion, for in my judgment the life or death of hun- 
dreds, ay, of thousands, depends upon the passage or rejection of this 
measure. Not so much upon the fact that it is passed, as the immedi- 
ate effect which will be produced. Let the people in the North and 
in the South only understand there is a power, that there is an author- 
ity somewhere to check these out: and murders, and from that 
instant they will cease and there will be no further necessity for the 
execution of this law. If, on the other hand, you reject this bill you 
will give license to these wrong-doers to continue as they have done 
for years. 

Now, Mr. Speaker, I do not care what are the reports of investigat- 
ing committees in reference to affairs in the South. I do not go to 
Alabama with her bloody record, nor to Mississippi with her miserable 
Vicksburgh, nor to Louisiana with the bloody streets of New Orleans, 
but Ihave only to refer to my own State. In Tennessee, in my native 
State, almostat my owndoor, in the adjoining county, in my own district, 
if you please, the lives of sixteen men were taken, men who were hung, 
shot, or otherwise murdered. What was the result? We are told not 
one of these things ever was done except the parties were indicted in 
the State courts. But for what? Was it for murder? No, sir; but 
simply for wearing masks in the night-time. Masked men are roam- 
ing that country at large. It is not only soin that connty, but turn 
to the adjoining county to the left of where I live. There two * 
sheriffs, clever, honest, intelligent gentlemen, whose honesty and in- 
dependence nobody dare attack, were shot down. 

MEMBER. When? 

Mr. NUNN. Lust fall in Tennessee they were shot down and after- 
ward died, and the sheriff himself is now a refugee from his own home. 

A MEMBER. For what were they shot down? 

Mr. NUNN. In attempting to make an arrest of men who had vio- 
lated the law, men who had shot people the day before. As I have said 
the sheriff, a man than whom none more gallant and honorable lived 
anywhere, is to-day a fugitive from his home; and for what? Simply 
for the purpose of attempting to enforce the laws of the State of 
Tennessee. And what was the result? The republicans elected by 
from one thousand to fifteen hundred majority the sheriff of the 
county. A very short time afterward he was driven from his home 


and his deputies were murdered in the streets. The next election 
the democrats carried the county by a thousand majority. 

When you pass this law you stop these outrages. There will be no 
necessity for its enforcement; because when they understand that 
these things have to be stopped and the power is vested in the Pres- 
ident of the United States to stop them, then they will cease; other- 
wise they never will. ` 

[Here the hammer fell.] 

Mr. NUNN. I desire just one minute more. 

Mr. COBURN. I cannot yield further. I now yield twenty min- 
utes to the gentleman from New York, [Mr. TREMAIN.] 

Mr. ATKINS. I desire to ask my colleague one question. Does he 
say that sixteen men were taken out of Gibson County and hung? 

Mr. NUNN. They were hung, assassinated, or otherwise disposed 
of by the Ku-Klux. 

Mr. ATKINS. Not a man of them was hung. Only five were shot, 
and the balance esca; 

Mr. G. F. HOAR. Let me ask this 

Mr. COBURN. I cannot yield further. 

Mr.NUNN. Then Lask leave to print the remainder of my remarks. 

There was no objection. 

Mr. TREMAIN. I will yield to the gentleman from Tennessee 
(Mr. Nunn] a minute of my time. 

Mr. NUNN. Whenever any proposition is made, whenever any 
measure is introduced to correct these outrages, when the President 
makes any effort in that direction, the ery is that the republican party 
wants Grant to be military dictator. Allow, me to say here, Mr. 
Speaker, that I had rather see Grant, with the confidence I have in 
his ability, with the confidence I have in his integrity, and with the 
confidence I have in his patriotism, I would rather see him military 
dictator than see any man on earth President of the United States 
who would sit silently by and see the weak and the helpless trodden 
down and oppressed without attempting to stop it. 

Mr. TREMAIN. Perhaps no more important question has been 
presented to this Con or indeed to any American a than 
that which is involved in this bill. The friends of this bill regard it 
as a measure connected with a series of other measures on which 
they had hoped that the opinion of the House of Representatives 
might be obtained. The civil-rights bill was one of that series of 
measures. The judgment of this House upon the Arkansas case and 
upon the Louisiana case it was also hoped mial be procured. And 
when, sir, the gentleman from Massachusetts [ Mr. PIERCE ] exclaimed 
that he was 1 in the expiring moments of the House this 
question should brought here, he could not have been ignorant 
of the fact that the reason why it has been delayed has not been 
owing to the friends of this bill. 

We have, sir, struggled in season and out of season to bring these 
matters before the House. Every avenue has been closed except that 
which was opened by the committee whose reporte were privileged; 
and when the unwritten history of these struggles comes to be known 
to the country it will be surprised at the obstacles which the friends 
of these measures have been compelled to encounter to bring them 
before the House. 

The struggles to obtain the amendment of the existing rules when it 
appeared that such rules were capable of being so abused as to pre- 
vent all legislation ; the repea scenes of filibustering which have 
taken place in this House; the refusal of some of our republican mem- 
bers to suspend the rules, and the openly deelared opinions and action 
of many of them adverse to any political action by this House upon 
the southern question—that issue which in my judgment is one of the 
most vital and important issues now pending before the American 
people—all these things attest the obstacles and difficulties under 
which the rank and file of the party have labored in their earnest 
efforts to procure affirmative, vigorous, and efficient action by the 
present Congress. 

But, sir, I rejoice at last that there is an e for us to make 
up a record. I rejoice, even if this bill shall fail, that those men. 
though they are the rank and file of the party, who have struggled 
to show the people that they have been desirous of doing something 
in regard to this southern question will have at least the poor privi- 
lege of putting their names upon the record in favor of this measure. 
And I hope too an opportunity may be afforded to express our views 
upon the other kin measures with which this is so intimately 
identified. 

Sir, I thank the gentleman from Indiana [Mr. COBURN] for giving 
me an opportunity to express ay views upon this bill. { cannot at- 
tempt in the limited period allotted to me to discuss the general 
principles of the measure. I hope, however, to answer some of the 
e which have been urged against this bill. 

the first place, Mr. Speaker, I hope and trust that the motion 
made by the distinguished gentlemay from Massachusetts [Mr. E. R. 
Hoar] to strike out the first, second, and fourth sections of the bill 
will not prevail. The first two sections relate to «a kindred subject, 
and may be considered together. The first is designed to protect a 
State governmentagainst a combination and conspiracy formed within 
the United States in an adjoining State to overthrow the government 
by unlawful, violent, and forcible means. The second section aims 
at the same objective point. It seeks to protect the State govern- 
ment against a e formed within the State by force and vio- 
lence to overthrow that government. Both sections declare it to be 
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an offense against the United States for such conspirators to over- 
throw and usurp or to attempt to overthrow and usurp such gov- 
ernments by forcible, violent, unlawful, and revolutionary means. 

It is the duty of the Toga ature to keep up with crime. Crime is 
ingenious and always in advance of existing criminal codes. Recent 
events have shown that combinations have been formed for the pur- 
poses against which this bill is aimed, and no legislation is found 
upon the Federal statutes adapted to such a case. It is the duty of 
prudent and wise legislators to keep pace, if possible, with the prog- 
ress of crime by providing adequate means for its prevention and 
punishment. Sir, I trust there is no man on this floor who does not 
admit the wisdom and the propriety of some measure like the pres- 
ent, if we have the constitutional power to pass it, that it may pro- 
tect the existing State governments. 

Look at the city of New Orleans. On the 14th of September Mr. 
Penn, by an armed insurrection, overthrew by a preconcerted con- 
spiracy the existing government of that State, and if it had not been 
in the power of the governor and lieutenant-governor of the State to 
appeal to the Federal Government there would have been no power 
on earth to secure the protection of the citizens of the State and to 
enforce the execution of their laws. Here was a conspiracy whereby 
several thousand armed men had prepared and perfected their law- 
less plans, and suddenly rising destroyed the lives of many peaceable 
citizens, took possession of the State-house by force, intimidation, and 
violence, and overthrew the existing government of the State. Tho 
governor appealed to the President for aid, and he responded. The 
soldiers then sent were present at the subsequent organization of the 
Legislature of Louisiana. 

ir, a few men in the United States service were sent upon the de- 
mand of the governor to preserve the peace, and it is because they 
were there that the scene transpired at the organization of the Legis- 
lature that shook this country from center to circumference. ho 
believes that if there be alaw on the Federal statute-book to prohibit 
these offenses and make them punishable ‘by Federal jurisdiction 
these offenses would have been committed. We know that organiza- 
tions have been formed in some of the States to overturn the govern- 
ment; there are organizations in neighboring States toaid in that work. 
But, says the gentleman from Vermont, [Mr. PoLAND,] my worthy 
and esteemed colleague on the Judiciary Committee, we have not the 
constitutional power to do it. Have we not? What can be plainer 
than the power to authorize the protection and preservation by 
Federal power of existing State government in a State? Section 8 
of article 1 of the Constitution declares that Congress shall have 
power— 

To make all laws which shall be necessary and proper for carrying into execu- 


tion the foregoing il and all other powers vested by this Constitution in the 
Governmentof the United States, or in any department or officer thereof. 


I now turn to the power of the United States in relation to the ex- 
isting governments of the States, and it will be fonnd in section 4 of 
article 4 of the Constitution, where it is declared that— 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall t cach of them against invasion, and on application 
of tho Legislatare, or of the executive, (when the Legislature cannot be convened,) 
against domestic violence. 


The moment a State becomes one of the family of the Union the 
ægis of the Federal Government extends over it and we are bound to 
protect it, and all the means that are necessary to accomplish that 
object are given to Congress, Congress is the exclusive jn ge of the 
pei 1 the necessity that exists and of the means that shall be 
emplo: 

15 e case of McCulloch vs. The State of Maryland, quoted in 4 
Wheaton, Marshall, the Chief Justice says: 

If the end be legitimate and within the scope of the Constitution, all the means 
which are appropriate, which are plainly adapted to that end, and which are not 
prohibited, may constitutionally be employed to carry it into effect. 

If a certain means to carry into effect any of the powers expressly given by the 
Constitution to the Government of the Union be an appropriate, measure not pro- 
hibited by the Constitution, the degree of its necessity is a question of legislative 
discretion, not of judicial cognizance. 

This fundamental rule of construction has never been departed 
from, but has been repeatedly sanctioned by the Supreme Court of 
the United States. 

And yet we told that although we have the power to admit a 
State into the Union, although we are bound to protect the existing 
government of that State, although we are obliged upon the applica- 
tion of the governor of that State, if it be invaded, or insurrection 
ensues, or domestic violence exists, to send all the military and naval 
forces of the Government to maintain it, yet, forsooth, we have not the 
power either by civil or criminal legislation to prevent the govern- 
ment so established from being invaded, us „or overthrown. I 
submit that such an argument as that scarcely deserves serious con- 
sideration. It is for us to judge whether protection is needed and 
what protection shall be accorded. $ 

Now, the fourth section of the bill follows the line of precedent, 

recédent at all events of the republican party, and while it may be 

isregarded on the other side of the House, they should at least be 
respected on this side. In the acts of 1870 and 1871, passed bya 
republican Con and which were signed by a republican Presi- 
dent, it was made criminal for State officers of registration to violate 
their duties as registration officers of the State where that violation 
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of duty deprived the citizen of his pans to vote for a Representative 


in Congress. I refer to the act of 1870, passed on the 31st day of 
May, and which will be found in the sixteenth volume of the Stat- 
utes at Large, page 145, where these duties were specially imposed 
on registration officers to have a fair registration under the laws of 
the States. 

The twentieth section of that act is as follows: 


And be it further enacted, That if, at any registration of voters for an election for 
Representative or Delegate in the Congress of the United States, any person shall 
knowingly personate and register, or attempt to register, in the name of any other 
rd whether living, dead, or fictitious, or fraudulently register, or frandu- 
ceri A attempt to ter, not having a lawful right so to do; or do any unlawful 
act to secure tion for himself or an er person; or by force, threat, 
menace, intimidation, bribery, or offer, or thereof, or other un- 
lawfnl means, prevent or hinder any person having a lawful right to register from 
Spo Se pico . or . or E —— by. ey such means, or other un- 

m. an cer of registration admi registration an not 
legally entitled reto, or interfere in any manner with any officer of. —— 
in the discharge of his duties, or by any such means, or other unlawful means, in- 
duce any officer of registration to violate or refuse to comply with his duty, or any 
law . the same; or knowingly and willfully receive the vote of an: 
son not entitled to vote, or refuse to receive the vote of any person entitled to 
vote, or aid, counsel, procure, or advise any such voter, person, or officer 
to do any act hereby made a crime, or to omit any act the omission of which 
is hereby mado a crime, every such person shall be deemed guilty of a crime, 
and shall be liable to prosecution and punishment therefor, as provided in section 
19 of this act for persons guilty of — Loy the crimes therein 8. ed: Provided, 
That omy on made under laws of any State or Territory, for any 
State or other election at which such Representative or Delegate in Congress shall 
be chosen, shall be deemed to be a registration within the meaning of this act, not- 
eee ee shall also be made for the purposes of any State, territorial, 
or mu on. 


Now, sir, we impose no new and additional duties upon the Stato 
officers by this Federal legislation than were already imposed by the 
laws of the State. The above section was amended in 1871 so as to 
read as follows: 


Src. 20, And be it further enacted, That if fat) any registration of voters for an 
election for hey gonna th or Delegate in the Congress of the United States 
any person shall knowingly personate and register, or attempt to — . in tho 
name of any other n, whether living, dead, or fictitious, or fraudulently reg- 
ister, or fraudulently attempt to register, not having a lawful right so to do; or 
any unlawful act to secure registration for himself or any person ; or 
force, threat, menace, intimidation, bribery, reward, or offer or promise thereof, or 
other unlawfal means, prevent or hinder any person having a lawful right to regis- 
ter from duly exercising such right; or compel or induce by any of such means, or 
other unlawful m: any officer of registration to admit to registration any per- 
son not le, ly entitled thereto, or interfere in any manner with any officer of reg- 
istration in the discharge of his duties, or by any such means, or other unlawfnl 
means, induce any officer of registration to violate or refuse to comply with his 
duty or any law regulating tho same; or if — such officer shall knowingly and 
willfully register as a voter say pesos not entitled to be registered, or refuse to so 
oe any person entitled to be registered; or if any such officer or other person 
whose duty it is to perform any duty in relation to such registration or election, or 
to ascertain, announce, or declare the result thereof, or give or make any certificate, 
document, or evidence in relation thercto, shall knowingly lect or refuso to per- 
form any duty required by law, or violate any duty imposed by law, or do any act 
unauthorized by law relating to or affecting such registration or election, or the 
result eee = Sets Jorn pacer e aed praade in relation thereto, = if 
any person 8 k procure, or advise any such voter, person, or officer 
to do any act hereby mado a crime, or to omit any. act the — of which is 
hereby made a crime, every such person shall be deemed guilty of a crime, and 
shall be liable to prosci and punishment therefor as provided in section 19 of 
said actof tu 31, 1870, for persons guilty of any of the crimes therein specified : 
Provided, That every registration made under the laws of any State or Territory 
for any State or other election at which such Representative or Delegate in Con- 
as shall be chosen shall be deemed to be a registration within the meaning of 
this act, notwithstanding the same shall also be made for the purposes of any 
State, territorial, or m pal election. 

The Federal Government finds certain officers clothed with certain 
powers, franchises, and privileges by the laws of the State which may 

place it in their power to deprive an elector of his right to vote for 
epresentatives in Congress, and thus commit a Federal wrong. Con- 
Be is clothed with power to create and define now offenses. This 
ourth section simply declares that if a State officer shall willfully and 
8 avail himself of his official 8 to do this wrong he shall 
be subject to Federal jurisdiction. We punish him for the wrong he 
has done to a citizen entitled to vote for Representatives in Congress. 
The question of ourright to enforce the execution of a State law is not 
involved. It is the corrupt obstruction of the right of the elector to 
vote for members of Congress which we punish. His baton of State 
authority, which enables him to do the wrong, we declare shall not 
rT him from punishment. And that is all there is of this ground- 
less objection. Our Constitution and Federal laws are declared to be 
supreme, anything in the laws of a State to the contrary notwith- 
standing. We do not attempt to do anything more except to say to 
these State officers, “You lnot use your power by a maladministra- 
tion of it, not by mere nonfeasance but by willful and corrupt mal- 
feasance, to deprive the elector of his right to vote for a Representa- 
tive to Congress; you shall not willfully and corruptly withhold the 
certificate of registration authorizing him to vote; you shall not by 
artifice and fraud prevent him from registering.” 

This fourth section is in these words: 

Src. 4. That in case the registration officers appointed under the laws of an 
State or Territory, where by the laws of said State or Territory registration 
required as a tion of voting at any election for Representatives in Congress, 
shall willfully or corruptly refuse or neglect to give any persons entitled to vote at 
any not or a established under the provisions of the laws of Congress 
or of any State or Territory. full and sufficient opportunities to register in the man- 
ner Mir nag by law and within the time y law, or shall, by any device or 
subterf impose conditions or enforce di ons upon voters or classes of 


discriminati 
voters not declared in such tration laws, or shall refuse or neglect on request 
made by the voter or his agent to furnish such voter witha certificate of registra- 
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tion or such other form of evidence of the same as may by law be required in such 
State or Territory, such officer shall be deemed guilty of a crime, and, on convic- 
tion thereof, shall be fined not less than 8500 nor more than $1,000, or imprisoned 
not less than six months nor more than two years, or both, at the disere don of the 
court trying the same. 


Mr. SMITH, of New York. Will my colleague allow me—— 

Mr. TREMAIN. I have no time to be interrupted, or I would be 
glad to answer any and all questions. The Federal Government acts 
upon the individual. When an individual is clothed by a State with 
the power to deprive a citizen of the right to vote, we say to him, 
“Tf you use that power willfully and corruptly, you shall be subject 
to Federal jurisdiction.” The Constitution gives to Congress the 

wer to prescribe all the regulations necessary in the judgment of 
Bon to carry on an election of Representatives in Congress. 
Section 4 of article 1 declares that “the times, places, and manner of 
holding elections for Senators and Representatives shall be prescribed 
in each State by the Legislature thereof; but the Congress may at 
any time by law make or alter such regulations.” The registration 
proceeding may well be considered as a regulation of the election, and 
this House has express power to make such regulations. 

The whole subject is confided to Con not the greater 
include the less? We say to the State officer, “When you assume a duty 
in regard to the election of Representatives in Congress, you shall not 
so discharge that duty as to be guilty of depriving a citizen of his 
right to vote.” We further say that if that individual has possession 
of certain powers and privileges he shall not use them to the preju- 
dice of electors of members of the House of Representatives. This 
officer is ch with certain duties affecting both the State and 
Federal ee and y accepting the position he cannot divest 
himself of all control over his action of the superior power, or pro- 
tect himself from responsibility by the plea that he is a State officer. 

Now in rẹ 
satisfied with this bill as it was reported by the committce. I want 
no limitation as to territory. And why? use the bill carries its 
own limitations with it, and the language of this habeas corpus sus- 

nsion in this bill is precisely the same with the langaa contained 

n the act that was passed by Congress known as t u-Klux act, 
and which will be found on pages 14 and 15 of volume 17 of the 
Statutes at Large, except that we bring in two cases pani by 
the first section of this bill, and say that where there is a rebellion, 
arising under this section as well as under the general provisions of 
the bill or otherwise defined, so powerful that the local authorities 
cannot control it, the power to suspend the writ shall be given. The 
law of 1871, known as the Ku-Klux law, is as follows: 


e such case such combinations shall be deemed a rebellion 
ment of the United States, and during the continuance of such 


habeas „an 
3, 1863, which relate to the discha: 


of prisoners other than priso: 
tothe penalty for refusing to obey the pay 


er of the court, shall be in full force so far 
as the same are Annina to the provisions of this section: Provided further, That 
the President shall first have made proclamation, as now provided by law, com- 
manding such insurgents to disperse: And provided also, That the provisions of 
this section shall not be in force after the end of the next regular session of Con- 
gress, 

Let us read section 13 of the present bill: 


Sec. 13. That whenever in any State, or part of a State, the unlawful combina- 
tions named in section 5299 of the Revised Statutes, and in the first and second ses- 
nous of this act, shall be organized and armed, and so numerous and powerful as to 
be able, by violence, to either overthrow or set at defiance the constituted authori- 
ties of said State and of the United States within said State, or when the consti- 
tuted authorities are in complicity with or connive at the unlawful purposes 
of such ‘ul and armed combinations; and whenever, by reason of either or 
all of the causes aforesaid, the conviction of such offenders and the preservation of 
the public safety shall become in such district impracticable, in every such case 
such combinations shall be deemed a rebellion against the Government of the 
United States, and, during the continuance of such rebellion, and within the limits 
of the district which shall be so under the sway thereof, such limits to be pre- 
sori! roclamation, it shall be lawful for the President of the United Soong 

md the privilege o 
overthrown: Pro- 


to the discharge of prisoners other than prison- 
ers of war, and C 

0 le to the provisions of this section: 
t shall first have made proclamation, as 
ts to disperse. 
It will be seen that there are two limitations provided for in this 


section, the one being the existence of such a powerful insurrection 
as to overpower the State and Federal authorities, and the other the 


8 of the President declaring upon his official responsi- 
ility the existence of sach rebellion. 

Bat inasmuch as some gentlemen desire to have it limited, and in- 
asmuch as our 3 committees have been confined to the 
four States named in 


e amendment submitted by the gentleman 


rd to the suspension of the writ of habeas corpus. I am. 


from Massachusetts, [Mr. G. F. Hoar,] I shall have no objection to 
adopting his amendment. If we cannot have all we want, we will take 
what seems to be more ble to others. 

But I see no difficulty in the way of suspending the writ of habeas 
corpus where, first, there is a rebellion so strong that the local State 
and United States authorities cannot overcome it ; and, second, where 
the President, acting under the responsibility of his office, and being 
liable to impeachment for failure of duty or misconduct in office, 
shall issue a proclamation declaring that that state of things docs 
exist within the territory to which the proclamation shall apply. 
Now, I could vote cheerfully for this bill substantially as reported by 
the committee, with the modifications su ted by the gentleman 
from Massachusetts who sits near me, [Mr. BUTILER.] Those modi- 
fications are merely to make plain what I think was sufficiently plain 
before, that this suspension shall be limited to the insurrectionary 
districts; and I have no objection to limiting it as to time. Then the 

uestion comes back for us to determine, do we believe that a state of 
things exists which renders it proper and expedient to pass this law ? 

I admit that there is unfortunately a difference of opinion among 
gentlemen on this side of the House. I concede to those who differ 
with me the same sincerity which I claim for myself and for the 
friends of this bill. But if they could see this subject from the 
stand-point we see it from, I am sure they could not withhold their 
support from this bill. We cannot shut our ears against the testi- 
mony that comes up from the South; we cannot shut our ears against 
the ap made by Representatives on this floor of four millions of 
emancipated freedmen asking us for protection of lives, property, aud 
their political rights; we cannot shut our eyes and ears against the 
testimony coming from these investigating committees. 

It seems to me that we are drifting toward a second rebellion, 
and that some of our sentinels and officers charged with the protec- 
tion of the rights of the people are sleeping at their posts of duty. 
The question is, shall ping oe onr powers of legislation to prevent 
it py evils and wrongs, or shall we finally resort to bayonets and 
war? I see what in my judgment are most plain indications that we 
are drifting towards the maelstrom of another rebellion. In no 
other way can I understand this concerted destruction of human life, 
these ee of white-leaguers throughout the South, these 
organi bands of banditti throughout the States lately in rebellion, 
seeking to obtain 3 power not by fair argument, but by force 
and violations and fraud, without xen to the wishes of the people. 

And here I desire to say that when the gentleman from Missouri, [ Mr. 
Buckner, ] of the minority of the committee, who spoke yesterday, 
e from the Republican, he in fairness should have quoted a little 

urther. When that paper stated that one object of this bill was to 
preserve the electoral votes of certain States to the republican 

arty, he ought to haye read the further statement that there were at 
east nine of those States in which upon a fair and honest election a 
majority of the electoral votes would be in favor of a republican 
President. With that qualification we are willing to say that such 
is one of the objects of the bill. Its primary object, however, is the 
protection of the rights of the people, the preservation of law and 
order, and the protection of the ballot-box and its purity. Itis to 
secure to men who have been emancipated and to their political 
friends the right to enjoy the elective franchise. “If this be treason, 
make the most of it.“ For one I will say (because I may have no 
other opportunity to say it, and gentlemen have gone out of their 
way to express their views on these other questions) that I am will- 
ing to take all the odium and all the responsibility that may follow 
from the declaration I make here and now, that while I would that 
the state of things now existing did not exist, yet believing that it 
does exist, I think we should be false to ourselves and false to our 
duty if we did not seek to secure the fruits that have been won by 
such sacrifices of blood and treasure. 

I say further that if I have an opportunity to vote upon the ques- 
tion I shall be compelled to vote ps eee the resolution submitted by 
my esteemed colleague on the Judici Committee [Mr. POLAND] 
in regard to Arkansas. I shall vote, if I have the chance, in favor 
of the declaration that Joseph Brooks was elected governor of that 
State, and that the constitution of Arkansas of 1868 has never been 
abrogated ; that the present constitution is a mockery, a frand, and 
a delusion. If I have a chance I shall vote with pleasure for tho 
resolution submitted by the committee from Louisiana declaring that 
William P. Kellogg is the governor de facto of that State and that 
the arm of the President should be upheld and supported, let the 
consequences be what they may. “If this be treason, make the most 
of it.“ “Let justice be done though the heavens fall.” 

Eis. the hammer fell. 

Mr. Beck, Mr. Lamar, Mr. Morey, Mr. CALDWELL, Mr. PELHAM, 
Mr. Pan, Mr. SHERWOOD, Mr. CoMINGO, Mr. Smita of New York, 
Mr. PARKER of New Hampshire, and Mr. SWANN obtained leave to 
have remarks printed in the RECORD as part of the debate on the 
pending bill. 

Mr. RANDALL. I desire to suggest that leave be granted gen- 
erally to all gentlemen who may desire it to print remarks in the 
RECORD, with the understanding that nothing unparliamentary or of 
a personal character shall be inserted in the speeches. 

veral MEMBERS, That is right. . 
Mr. RANDALL. Every member ought to be on his honor in that 


respect. 


1875. 


CONGRESSIONAL RECORD. 


1923 


The SPEAKER tempore. Is there objection to the proposition 
of the gentleman from Pennsylvania, [Mr. RANDALL ? 

Mr. G. F. HOAR. I do not think there should be a general license 
to write out speeches to be printed. Ido not wish to be understood 
as 2 — ing in the case of any member who may rise and ask the 

rivilege of printing remarks which he has prepared for this occasion 

ut has no opportunity to deliver. I think, however, it would be a 
very bad precedent to adopt a general order of the kind suggested by 
the gentleman from Pennsylvania. 

Mr. COBURN. I now yield to the gentleman from Ohio, [Mr. 


Finck. 

Mr. FINCK. Mr. Speaker, in the short time allotted to me in this 
debate it will be impossible to enter upon a discussion of the several 
sections of this bill. I shall therefore confine myself principally to 
the examination of the provisions of the thirteenth section, authorizing 
the President to suspend the Lotte: 2 of the writ of habeas ; 

The second ph of section 9 of article 1 of the Constitution 
of the United States reads: 

The privilege of the writ of eee ee unless when in 
cases of rebellion or invasion the public safety may require it. 

Now L insist, Mr. Speaker, that the authority thus conferred upon 
Congress is not only li ited to cases of actual rebellion or invasion, 
but that the rebellion or invasion must be of such character as to put 
in peril the public safety. It is not sufficient alone that a rebellion 
or an invasion is apprehended, but such a state must actually exist 
and be of such magnitude as to threaten the national compact and 
the Constitution itself. And in this connection I call the attention 
of the House to the discussion which occurred in the House of Rep- 
resentatives in 1807, on the bill which had passed the Senate authoriz- 
ing the President, Thomas Jefferson, to suspend the privilege of the 
writ of habeas . The proposed legislation grew out of the 
troubles then existing known as the “ Burreonspiracy. The Senate 
sent the bill to the House on the 26th of January, 1807. And a 
full discussion took place, participated in by some of the leading 
members of the House. In that debate, Mr, Elliott, a member from 
the State of Vermont, among other things, asks— 

Have we a right to suspend it in any and case of invasion and rebellion ? 
So far from it, we are under a constitutional interdiction to act unless the exist- 
ing invasion or rebellion in our sober judgment threatens the first principles of the 
national compact and the Constitution itself. In other words, we can only act in 
this case wi a nen o neoa — sA E eden See nd 8 
will justify this ios suprema. Á a j 

In a speech delivered on the same bill by Mr. Eppes, a member from 
the State of Virginia, he says: 

It is not in every case of invasion nor in every case of rebellion that the exer- 
cise of this power by Congress can be justified under the words of the Constitu- 
tion. The words of the Constitution confine the exercise of this power exclusively 
to cases of rebellion or invasion where the public safety requires it. 


And further on in the same speech he says: 

I consider the provision in the Constitution for suspending the habeas corpus 
designed — . great national dancer. Like the power ot patate rbe 
a dictator in ancient Rome, it prostrates the rights of your citizens and endangers 
public liberty. 

In the same discussion Mr. R. Nelson, a member from the State of 
Maryland, speaking of the Burr conspiracy, which in the debate had 
been denominated a rebellion, says : 

But admit that it is a rebellion; will bellion justif; of th 
Med 1 on; oray. re} justify a suspension 0 

And after quoting the clause of the Constitution authorizing the 
suspension, p to say: 

Does, then, the public safety require this suspension? Does the Constitution 


justify it? And under present circumstances, confining a man in prison without 
a cause. There is no danger; the enemy is not at our T; there is no invasion ; 
and yet we are called upon to suspend writ of habeas corpus. 


I also desire to call the attention of the House to the 
livered during that discussion by Mr. John Randolph, of 
He said: 

My view of the subject is this: that the privil 
cases in which not merely the public safi 
lic safety requiring it must be united 


And further on he says: 


For myself, I have no hesitation in saying that I will not grant this power at any 
time, ocmee under the most pees saly, and I say this without any disre- 
spect to this honorable body or to any of the public functionaries. Take man as he 
is, and in his best estate you find an animal prone to abuse and corruption. 
There does not exist a single constitntion or law in The world that does not enforce 
this salatary truth. 

The result of the discussion on the question, “Shall the bill be 

rejected ?“ was—yeas 113, nays 19. 

The defeat of the bill by so large a majority, as well as the dis- 
cussion to which I have called the attention of the House, shows 
how unanimous was the opinion of the Representatives of the 
ple at this early day that this great writ of liberty should be pre- 
served in its full integrity and should not be suspended except under 
the most imperious necessity. And now let me inquire whether there 
exists to-day a state of actual rebellion or invasion in any section of 
the Republic? Ido not believe any gentleman will deliberately main- 
tain that such a state of affairs exists. On the contrary we know well 
that peace extends throughout our borders; that in every State the 
execution of the laws is unobstructed, and the courts are in the full 
and complete exercise of their powers. 


h de- 
only be suspended in 


p can 
ety requires fi, but that the case of the pub- 
with actual invasion or actual rebellion. 


But, Mr. Speaker, I maintain that if it was a fact that either 
invasion or rebellion existed in some quarter of the Union, yet this 
would not warrant the pasmige of this bill unless the public safety 
was thereby put in great peril. But in a time of peace, without any 
threat of rebellion or invasion, this dangerous and extraordinary mea- 
sure is pressed upon the House. It is only adapted to a state of war. 
It arms the President with power which would be dangerons in the 
hands of the purest and most eminent statesman of any age. I would 
be unwilling in the present condition of the country to intrust this 
alarming power in the hands of any man, and certainly my repug- 
nance to do so is greatly increased when it is proposed to place this 
power in the hands of a distinguished military chieftain. 

Mr. Speaker, there is no danger of rebellion or invasion which to- 
day threatens any of the States or the and quiet of the Repub- 
lic. I know that the provisions of this bill are intended to apply 
especially to the people of the Southern States. But, sir, what is the 
condition of the people of these States? Impoverished by the results 
of the late war. Laboring to restore themselves and their States 
again to ity. In good faith yielding obedience to the Consti- 
tution <a laws of the United States, they desire nothing more ar- 
dently and sincerely than atrueand lasting peace and that restoration 
between themselves and the papie of the several States of mutual 
confidence and ard for each others rights which is due from all 
of the citizens of this Union to each other. And I ask is it just, is it 
fair and reasonable that you should place upon the statutes of tke 
nation a measure like this, a deliberate declaration of a want of con- 
fidence in them and of their good faith to the Union? 

Shall we by the passage of this bill kahjen, these people to the 
charge of nursing treason in their midst? Or that they contemplate 
rebellion or invasion against the States, or that we are again on the 
eve of civil war? It seems to me that no thoughtful man, on a full 
consideration of the true condition of these people, can entertain a 
well-founded apprehension that they contemplate the commission of 
either of these t wrongs. 

I implore gentlemen to panse before they adopt this measure. 
True statesmanship would require that we should labor earnestly to 
heal the wounds caused by the late unhappy and destructive war, 
and as far as possible restore that feeling of mutual confidence and 
affection without which there can benoreal union among these States. 
The passage of this bill can only produce mischief, and probably 
serious oppression and wrong, and would establish a dangerous pre- 
cedent in our history. 

The privilege of this great writ of habeas corpus cannot be too 
highly prized, or guarded with too much vigilance by a free people. 
The history of the noble struggle made by the popie of England, 
who fought and suffered to achieve and establish it, the sacred- 
ness with which it has been secured and transmitted to us by the 
wise men who have gone before us, should warn us of our duty in 
preserving unimpaired a right so sacred and so invaluable to the 
preservation of the rights of a free people. 

Mr. COBURN. I yield twenty minutes to the gentleman from Ala- 
bama, [Mr. WHITE. } 

Mr. WHITE. Iyield ten minutes to the gentleman from Michigan, 
(Mr. Burrows. 

Mr. BURROWS. 
I rise in the closing moments of this debate but for a single purpose. 
The bill before the House has for its object the protection of the lives, 
the liberty, and the property of American citizens—nothing more. 

There is at this time in a portion of the country a disturbed condi- 
tion of affairs, and this bill isintended to reach and remedy that con- 
dition. It would be wholly unnecessary, even if time permitted, to 
enter upon an extended examination of the evidence establishing the 
great disorder in the Sonthern States which would seem to make 
erect the passage of this law. ? 

In addition to the voluminous report of the Ku-Klux outrages, 
filling thirteen volnmes of recorded crime, we have the report of 
several committees just laid before the House fully confirming these 
outrages. But I cannot enter into detail. I may be permitted, how- 
ever, to lay before you portions of the documents accompanying the 
President's message to the Senate of the 13th of January last, which 
would seem to call for some action on the part of the legislative 
branch of the Government and give some idea of the condition of 
affairs in the Southern States. I will ask the Clerk to read the fol- 
lowing from the President’s message and accompanying documents: 

To put this matter beyond controversy I quote from the c of Judge Woods, 
of the United States circuit court, to the jury in the case of The United States va, 
Cruikshank and others, in New Orl in h 1874. He said: 

In the case on trial there are many facts not in controversy. I proceed to state 
some of them in the presence and hearing of counsel on both sides; and if I state 
as a conceded fact any matter that is disputed, they can correct me.” 

After stating the ot of the difficulty, which grew out of an attempt of white 

ms to drive the parish judge and sheriff, appointees of Kellogg, from office, and 
eir attempted protection by colored persons, which led to some fighting, in which 
quite a number of negroes were killed, the judge states: 

Most of those who were not killed were taken prisoners. Fifteen or sixteen of 
the blacks had lifted the boards and taken refuge under the floor of the court- 
house. They were all captured. About thirty-seven men were taken prisoners. 
The number is not definitely fixed. They were kept under guard until dark. They 
were led out, two by two, and shot. Most of the men were shot to death. A few 
were wounded, not eran na by pretending to be dead, were afterward, dur- 
ing the night, able to make their escape. Among them was the Levi Nelson named 


in the indictment. 
“ The dead bodies of the killed in this affair were left unburied until 


Tuesday, April 15, when they were buried by a deputy marshal and an officer of the 


Mr. Speaker, the hour for argument has passed. 
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militia from New Orleans. These found fifty-nine dead bodies. They 
showed pistol-shot wounds, the great majority in the head, and most of them in the 
back of the head. In addition to the fifty-nine dead es found, some charred re- 
mains of dead bodies were discovered near the court-house. Six dead bodies were 
found under a warehouse, all shot in the head but one or two which were shot in 


the breast. 
“ The only white men injured from the beginning of these troubles to their close 
were Hadnotand Harris. Thecourt-house and its contents were entirely consumed.” 


To hold the people of Louisiana generally responsible for these atrocities would 
not be just; but if is a lamentable fact that insuperable obstructions were thrown 


in the way of murderers, and the so-called conservative papers of 
the State not o justified the massacre, but denounced as Federal t: and 
m the erry ised the United States oflicers to bring them to justice. Fierce 


rough the country about office-holding and election matters in 
one of the Colfax miscreants ber gine tna justice, and 
and C ty to punish 
the perpetrators of this bloody and monstrous crime. 
an the ct of October eighty persons signed and published the following at 
reveport: 

a we, the undersigned, merch ants of the city of Shreveport, in obedience to a re- 
quest of the Shreveport campaign club, agree to use every endeavor to get our 
employés to vote the people's ticket at the ensuing election; and in the event of 
their refusal so to do, or in case they vote the cal ticket, to refuse to employ 
them at the expiration of their present contracts.” 

On the same day another lar ge body of persons published in the same place a 
paper, in which they used the following language: 

We, the . of the city of 8 alive to the great 
importance of securing good and honest government to the State, do agree and 
pledge ourselves not to advance any supplies or money to any planter the coming 

ear who will give employment or rent lands to laborers who vote the radical ticket 
the coming election.“ 


Permit me to refer also to some portion of the report of General 
P. H. Sheridan : 
HEADQUARTERS DIVISION OF TRE MISSOURI, 
New Orleans, January 4, 1875. 
W. W. BELKNAP, 
Secretary of War, Washington, D. C. : 

It is with deep regret that I haye to announce to you the existence in this State 
of a spirit of defiance to all lawful authority and an insecurity of life which is 
hardly realized by the General Government or the country at large. The lives of 
citizens have become so jeopardized that unless something is done to give protec- 
tion to the le all security corned afforded by law will be overridden. Dettance 
to the laws and the murder of individuals seem to be looked u by the commu- 
nity here from a stand-point which gives impunity to all who choose to indulge in 
either, and the civil government appears powerless to punish or even arrest. 

I think that the terrorism now existing in Louisiana, 3 and Arkansas 
could be entirely removed and confidence and fair dealing established by the arrest 
and trial of the ringleaders of the armed White Leagues. If Congress would pans 
a bill declaring them banditti, they could be tried by a mly commission. The 
2 of this banditti, who murdered men here on the 14th of last September, 
and also more recently at Vicksburgh, Mississippi, should, in justice to law and 
2 and the peace and prosperity of this southern part of the country, be pun- 

8 . 

The city is very quiet to-day. Some of the banditti made idle threats last hare 

that they would assassi I dared to tell the truth. Iam not afraid, 


nate me because 
and willnot be stopped from informing the Government that there are localities in 
been impregnated with assassination for 


this department where the very air 
several years, 
P. H. SHERIDAN, 


Lieutenant. General, Commanding. 


NEW ORLEANS, January 10. 1875. 
Hon. W. W. BELKNAP, 
Secretary of War, Washington. D. C.: 


Since the year 1866 nearly thirty. hundred persons, a great majority of 

were colored men, „ccc In 1868 the o, il rec- 
ord shows that eighteen hundred and eighty-four were killed and wounded. 1868 
to the present time no oficial inve stigation has been made, and the civil authorities in 
all but a few cases have been unable to arrest, convict, reap fire ed roses Con- 
sequently there are no correct records to be consulted for information. There is 
ample evidence, however, to show that more than twelve hundred persons have been 
killed and wounded during this time on account of their gaans sentiments. 

ddo, Catahoula, Saint 

the massacres 


them. 

The isolated cases can best be Illustrated by the following instances, which I take 
from a mass of evidence now lying before me of men kilted on account of their politi- 
cal 22 In Natchitoches Parish the number of isolated cases reported is 
thirty-three ; in the parish of Bienville the number of men killed is reg | ; in Red 
River Parish the isolated cases of men killed is thirty-four; in Winn Parish the 
number of isolated cases where men were killed is n; in Jackson Parish the 
number of isolated cams ne 


pom ae pars and Willis, were taken, together with four negroes, under quard to be 
ied out of the State, and were deliberately murdered on the 29th n 


the old i 
shot him in the back and killed kim. The courts were all broken up in this ict and 
Lane prions Feige 
In tho parish of Caddo, prior to the arrival of the United States troops, all of the 
officers at Shreveport were compelled to abdicate by the White League, which took 


of the place. Among thoso obliged to abdicate were Walsh, the mayor; 
; Wheaton, ek of the court; Durant, the recorder; and Fergu- 
son an administrators. Two colored men, who had given evidence in regard 
to frauds committed in the were compelled to flee for their lives, and reached 
this city last night, eroe n smuggled through in a cargo of cotton. In the 
sh of Bossier the ite Leaguo have attempted to force the abdication of 
nudge Baker, the United States commissioner and parish judge, 
O'Neal, the sheriff, and Walker, the clerk of the court, and they ha 
the parish and district courts to suspend operations. Judge Baker 
awhite-lea, notified him several times that if he became a candidate on the republi- 
can ticked, or of he attempted to organize the republican party, he should not live until 
election. 


They also tried to intimidate him through his family by making the same threats 
to his wife, and when told by him that he was a United issi 


commissioner, they 


3 ren 


notified him not to attempt to exercise the functions of his office. In but few of 
the country parishes can it be truly said that the law is properly enforced, and in 
some of the parishes the judges have not been able to hold court for the past two 
years. Human life in State is held so cheaply, that when men are killed on 
account of political opinions the murderers are regarded rather as heroes than as 
criminals in the ties where they reside and by the White League and their 
supporters. An illustration of the ostracism that prevails in the State may be 
found in a resolution of a White League club in the parish of De Soto, which states 
that they 5 under (no!) circumstances after the coming election 
t to any 

nominees of the white man's party. 7 
in the isolated portions of ihis 


at 
visit him for fear of assassination, and yet he is a native of the parish, and pro- 
bed for his political sentiments only. 

It is more than probable that if bad government has existed in this State, it is 
the result of the armed organizations, which have now crystallized into what is 
called the White League; instead of bad government developing them, they have 
by their terrorism prevented to a considerable extent the collection of taxes, the 


holding of courts, the punishment of — and vitiated public sentiment by 
familiarizing it with the scenes above descri 
P. H. SHERIDAN, 
Lieutenant General 


The toming is from the platform adopted by the White League in Saint Mary 
on the 13th of July: 

“ We enter into and form this league for the protection of our own race against 
the daily-increasing encroachments of the negro, and are determifed to use our 
best endeavors to purge our legislative, judicial, and ministerial oftices from such 
a horde of miscreants as now assume to lord it over us. 

That to accomplish this end we solemnly our honor to each other to give 
our hearty support to all that this league may deterinine by a my ogee of votes cast 
atany regular meeting, and to aid to the utmost of our ability in carrying out such 
measures as it may ` 

“That we do not reject or condemn any white man for his political opinions so 
thot he join us in the one grand object we 3 in view.“ 

The * is from the platform of the White League, adopted at Alto on the 

y: 


llth of J 

“ That we regard it the sacred and political duty of every member of this club to 
discountenance and socially p: be all white men who unite themselves with tho 
radical party; and to supplant — political opponent in all his vocations by the 
employment and support of those who ally themselves with the white man’s party ; 
an 


we pledge 0 ves to exert our energies and use our means to the consum- 
of this end.“ 


mating 

The following resolution was adopted at the White League convention at Frank- 
lin on the 1st of August: 

“Resolved, That it is the sense of this convention that every member of the White 
League organization is in honor and duty bound zealously to support and vote for 
each and every regular nominee of the organization, to the exclusion of all other 
<The following is from the Enterprise of the 6th of 

ollo e 6th of August, published at Frank- 
lin, Saint Mary Parish: irr 

“ Woask for no assistance; 1 * * * Weown 
this soil of Louisiana, oe see of our endeavor, as a heritage from our ancestors, 
and it is ours, and ours e. Science, literatnre, history, art, civilization, and law 
meer gn Area to and not to the n They have no record but barbarism 
and idolatry, no since the war but that of error, inca; ty, beastliness, and 
crime. Their right to vote is but the result of the war, their exercise of it a mon- 
strons im tion and a vindictive . us for that ill-advised rebellion. 

“Therefore are we banding together in a o army, drawn up only on 
the defensive, exas ted by continual wrong, it is true, but acting under Chris- 
tian and high-prineipled leaders, and determined to defeat these negroes in their 
infamous design of depriving us of all we hold sacred and precious on the soil of our 
nativity or adoption, or perish in the attempt. 

“Come what may, upon the radical erin must rest the whole responsibility of 
this and as sure as thero isa just God in heaven, their unnatural, cold- 
blooded, and revengeful measures of reconstruction in Louisiana will meet with a 
terrible retribution.’ 


The following is from the Shrev Times of July 9: 
“If a single hostile gun is fired between the whites and blacks in this and sur- 


rounding parishes, every carpet-bagger and scalawag that can be caught, in twelve 
rom, be dangling from a limb. We do not sa; thie tn a tet bra 


docio; we say it in the interest of peace, and we know what we are talking about.” 


Mr. Speaker, I have asked this much of the President’s message to 
be read, as bearing upon the condition of affairs in one portion of the 
South, and tending to show the ie and temper of the people. 

But we are told to-day, and I have heard it repeatedly charged 
on the floor of this House, that the Federal Government under 
the administration of the republican party is the guilty author of 
all these outrages, of all this wrong, of all this persecution at the 
South. It is to this, and to this only, I desire to direct my reply. Sir, 
I may be permitted to say also that Iam prompted to this reply in 
no small degree by the remarkable speech of my colleague, [ Mr. Wir 
LARD, ] a speech delivered in this House last evening, which I do not 
believe reflects the sentiment of the State which I have the honor in 
part to represent. He admonished us that a decade had passed since 
the cessation of armed hostilities without bringing to the country 
harmony and peace, and then proceeds to arraign the republican party 
as the author of this discontent. It is true, sir, a full decade has gone 
by since the overthrow of armed resistance to Federal authority; yet 
it is past contradiction that in many portions of the South there — 
not been an hour since of substantial peace, not a moment when tho 
sacred right of life, liberty, or property has been either or 
secure. rongs the most e the most malignant, crimes 
the most revolting, revolutions the most unprovoked, conspiracies 
the most monstrous, persecutions the most relentless, riots the most 
bloody, and murder most foul, have characterized this era of southern 
repentance and returning loyalty. 

ir, I am fearful, if the history of the South for the last ten years 
could be written in all its horrible details, it would present one of the 
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bloodiest pages in the peaceful annals of the civilized world. Where 
does the responsibility for this rest? Who is the author of these un- 
blushing crimes? These are pertinentinquiries. These are questions 
for us to answer before we can apply the proper remedy. Is it the 
Federal Government or the white man’s party of the South, aided by 
northern democracy, which has brought upon the South all her woes? 

Although it is admitted that this disorder is confined entirely to 
the Southern States, we are nevertheless told that the South is in no 
way responsible for it; that the South has accepted the situation in 
good faith; but that the Federal Government under the control of 
the republican party has been and is an instrument of unbridled 
tyranny. No words of denunciation are too severe, no language too 
bitter and intemperate, no malediction too terrible to fitly characterize 
the Federal Government in its dealings with the late rebellious 
States, while at the same time thé people who were lately in arms 
against the Government are paraded as examples of patient suffering 
and heroic endurance worthy the imitation of martyrs. 

Sir, I am not surprised that the democratic party of the North should 
continue to arraign that party which was made the object of its bitter- 
est denunciation when we were struggling for the Nation’s life; but 
it is a matter of profound astonishment that any Southern man can 
be found to take up the ery. : 

Never in the history of the world was there such an exhibition of 
magnanimity as that manifested by the Federal Government in its 
dealings with the Southern States. Southern chivalry should be 
prompt to recognize it. How can you say you have been dealt with 
tyrannically? Have you forgotten that in 1861 the Federal Govern- 
ment prostrated itself in the very dust, begging you to stay the 
fratricidal blow, and offered every measure of compromise consistent 
with the honor of the nation and the union of the States? Have you 
forgotten, in 1863, while the Government stood warding off with one 
hand the blow aimed at the nation’s life, that in the other it held out 
to you a proclamation of almost universal amnesty? Have you for- 
gorio the renewed proffer of pardon in 1864-65-67? Have yon 

orgotten that on the 4th of July, 1868, the executive head of this 
nation proclaimed and declared “ unconditionally and without reser- 
vation to all persons who participated in the rebellion full pardon 
and amnesty for the offense of treason?” Have you forgotten the 
generous terms of surrender at Appomattox? Have you forgotten 
that every seceded State has been received back into the Union with 
full restoration of all its rights? Have you forgotten that not a 
single man who participated in that conspiracy has ever paid the 
penalty of his treason? Do you forget that day by day measures for 
the removal of political disabilities imposed by the fourteenth amend- 
ment pass this House unchallenged and unquestioned? Do you forget 
that we have welcomed back to places of profit and power the very 
men who were chiefest among the conspirators? Nay, more, do you 
forget that in the next Congress which assembles in this capital city 
there are to be more leaders of the confederate than of the Union 
forces sitting in this Hall? And yet, sir, in the face of all these 
facts, you persist in your denunciation of that power to which you 
are indebted for the greatest blessings of life. 

And ‘now, sir, how has this leniency on the part of the General 
Government been received? The gentleman from Kentucky tells us 
that the pee of the South have accepted the situation in good 
faith, and there is no obstacle in the way of national peace except 
such as interposed by the National Government. How, sir, have you 
accepted the situation? It is true you have disbanded your armies, 
but only to organize the Ku-Klux and White Leagues, oath-bound 
to secret murder. You have abandoned your warfare against an 
armed nation only to strike down unseen defenseless citizens. You 
have accepted the abolition of slavery and the liberty of the black 
race only to attempt his enslavement by a system of vagrant laws 
which, if executed, would consign that people to a servitude no less 
terrible than slavery itself. You have accepted the citizenship of 
the black man only to declare that “this is a white man’s govern- 
ment.” You recognize his right to the ballot only to make the use 
of it by him so perilous as to hase gor ot his life and 8 ty You 
have sheathed the bloody sword o: 9 revolt only to draw the 
bloodier dagger of the assassin. Lou have — the leaping 
fires of revolution only to light the more desolating torch of the in- 


eendiary. 

Such has been your “acceptance of the situation” and such the 
condition of affairs in the Southern States, And now what more do 
gon ask? You stand here and demand that every Federal soldier shall 

withdrawn from the borders of the Southern States; that every 

t- er shall abandon his new home in the South and every 
scalawag be driven from your States. Pardon the use of these terms ; 
they are the coinage of a repentant and reconstructed South. For 
one I stand here asa republican to protest against the acceptance of 
eace 1 T any such conditions, feeling that the nation cannot so dis- 

onor . 3 

What offense has this Federal soldiery committed? They are con- 
servators of the peace; they are not Ku-Klux or white-leaguers ; 
they drive out no citizens from the States; they whip no school- 
teachers; they kidnap no legislators; they demolish no school- 
houses; they burn no churches; they have done no murder. And so 
long as u to protect the most sacred rights of American citizen- 
ship I shall not deplore its existence. The Federal Army is objection- 
able to the South 


it disturbs massacres, interferes with riots, 


prevents revolutions, disperses mobs, intimidates white-leaguers, 
guards churches and school-houses, and fills with wholesome fear the 
men who plot against the peace of the State and the life and prop- 
erty of the citizen. A soldiery thus used is offensive only to men who 
are plotting treason. - 

And who are these scalawags whose presence cannot be endured ? 
They are the men who have renounced their adherence to the lost 
cause and have sworn a fresh ailogiance to tho country and the flag. 
In that renewed fidelity I demand for them the amplest protection. 
But it is demanded of us that all carpet-baggers shall abandon the 
Southern States. Who are these carpet-baggers? They are the men 
who fought the country’s battles and saved the nation’s life, and 
when the war was oyer made their homes in the Southern States. 
If there are those from the North who have settled among you solely 
for the purpose of eating out your substance and plundering the 
people, they deserve the execration of all good men and shall receive 
no defense from me. But those carpet-baggers who when the war 
was over settled in the South in good faith as their future home 
must be e in life and property. They are the men who took 
up your dishonored flag on yonder heights and carried it to victory; 
iey are your brothers and sons who bore it in triumph from €airo 
to the Gulf, and brought it back floating over a nation protected and a 
Republic saved; they are the men who waded through that hell of 
fire at the Wilderness, and planted it in e ha over the field of A 
pomattox. And Isay for one, sir, that, come what may, though it take 
the strong arm of the Federal Government, they shall be protected in 
all T rights of American citizenship wherever that flag of my coun- 
try floats. 

One word more and I am done. 
all kindness, men of the South, there is a road to peace. 
too, there is but one road. In it lies a peaceful solution of all our 
difficulties. Whether you pursue it is a matter of your own free 
choice. It is a highway on which if you will but walk you will find 
speedy and enduring peace and uncxampled prosperity. Men of all 
parties even my colleague [Mr. WILLARD] can walk on it, for it is 
obstructed by no constitutional doubts, but is paved by the Federal 
compact, May I point you toit? Behold it here. y 

Strip the hideous masks from your outlawed Ku-Klux; disband 
your White Leagues; visit swift and condign punishment 5 —— your 
unarrested and untried felons, and enforce State and Federal law with 
a firm hand. Give to human life some security and to property pro- 
tection; recognize the bm of all men before the law, and their 
right to its fullest guardianship; put out the fires of your burning 
churches and school-houses ; make the freedom of the ballot so secure 
that there shall be no intimidation ; let free speech be recognized ; 
let ostracism be unknown; renew your allegiance to the Government; 
extend a generous welcome to northern labor and northern capital; 
abandon all hope of the lost cause. In a word, “accept the situa- 
tion” in good faith and in the highest senso, and you will have a 

eace universal. Do this, and your barren fields will stir with a new 

ifo; your desolate cities will echo with the hum of returning indus- 
try; your spacious harbors will choke with the tide of commerce. 
Do this, and the whole South will spring from her baptism of blood 
into the fullness of a new life, redeemed and regenerated forever. 
All hail that auspicious day! 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had passed without amendment 
. eg (H. R. No. 796) to protect all citizens in their civil and legal 
rights. 
The message also announced that the Senate further insisted upon 
its amendments to the bill (H. R. No. 3818) making appropriations for 
the legislative, executive, and judicial expenses of the Government 
for the year ending June 30, 1576, and for other purposes, disagreed 
to by the House of Representatives, egg se to the amendments of 
the House to other amendments of the Senate, asked a further con- 
ference with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. SARGENT, Mr. EDMUNDS, and Mr. 
STEVENSON to be the conferees on the part of the Senate. ~ 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. GARFIELD. I rise to a privileged question. I submit the 
report of the committee of conference, which I send to the Clerk’s 
desk. 

The Clerk read the report, as follows: 

Tho committee of conference on the disagreeing votes of the two Houses on 
House bill No. 3818, an act making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 30, 1876, and for 
other purposes, having met, after full and free conference, report that the said 
committee have been unable to agree. 

JAMES A. GARFELD, 


If you will pardon me, I say it in 
I tell you, 


- Managers on the part of the Senate. 


Mr. DAWES. I would like to inquire of the gentleman from Ohio 
what was the point on which the conferees on the part of the two 
Houses were unable to agree ? 
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Mr. GARFIELD. I regret to say, Mr. Speaker, that after five con- 
ferences covering agreat many hours the conferees on the part of the 
two Houses have failed to agree upon this legislative, executive, and 
judicial appropriation bill. There were about ninety amendments 
involved in the difference between the two Houses, The conference 
committee agreed upon all of them except the single item relating to 
the clerks at our desk The Senate committee withdrew the pro- 
posed increase of pay for their own officers and asked us to do the 
same. The committee on the part of the House felt themselves as 
far instructed as any committee of conference can well be on that 
subject and declined to assent to the arrangement, and on that point 
alone a disagreement has resulted. I submit this statement to the 
House for their understanding of the matter, and then the House can 
take such action as they deem best. 

Mr. STARKWEATHER. I think the gentleman has omitted to 
state some matters of di ment. There were other important 
amendments made to the bill by the Senate invelving an increase of 
the appropriations by several hundred thousand dollars. It is true 
an effort was made to get to a result on all these amendments. It is 
also true that two members of our committee were not satisfied toagree 
to the large increase of ee made in other parts of the bill 
amounting to several hundred thousand dollars. 

Mr. COBURN. I call for the regular order; I do not think this is 
right or in taste. 

r. GARFIELD, The question of taste is 88 a matter of 
judgment with one member as well as another. I ask that the report 
of the committee of conference be adopted and that a new confer- 
ance be ordered. 

The SPEAKER pro tempore, (Mr. WHEELER.) This is a privileged 

nestion. : 

. Mr. ARCHER. I wish to say that so far as the Honse committee 
was concerned we readily acceded to the amendment of the Senate 
so far as it went to the increase of the compensation of their officers. 
But when the question of the compensation of our officers came up 
the Senate flatly refused to recede from their amendments reducing 
bred ae of our officers. 

© question was taken on discharging the committee of conference 
and asking for the appointment of a new committee; and it was 
agreed to. 

Mr. GARFIELD moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER subsequently announced the appointment of Mr. 
GARFIELD, Mr. PARKER of Missouri, and Mr. SPEER as the committee 
of conference on the part of the House. 


SECURITY OF ELECTIONS, ETC. 


The House resumed the consideration of the bill providing for the 
security of elections, &c. 

Mr. TE. Mr. Speaker, the Government of the United States is 
a government of limited powers, but within the limits of its jurisdic- 
tion its grants are ample and its power supreme.. The occasion and 
the manner of the exercise of these powers rest alone in the discre- 
tion of the department of the Government in which it is vested by 
the Constitution. An express grant carries with it the implied power 
to do whatever is nece: to effectuate the purposes of the grant. 
In interpreting a constitutional provision when the language is plain 
and unambiguous, construction can neither enlarge nor diminish its 
import. 

tion 4, article 4 of the Federal Constitution makes it the duty 
of the United Stated to guarantee to each State a republican form of 
government. Guarantee means to undertake to secure to another 
at all events.“ The United States is then bound to secure to each 
State a republican form of government at all events. This is the 
first and leading, and controlling idea of this section, and is limited by 
the ific cases enumerated ‘in the subsequent clauses of the section. 
The duty of guaranteeing to each State a republican form of govern- 
ment is imposed upon the United States, and with it is necessarily im- 
plied the powes to nse whatever means Congress may think necessary 
to accomplish that object. From whatever source danger may be ap- 
prehended, Congress may provide against it and against every form of 
danger to its republican form of government. Congress may protect 
it were it otherwise. 

If it be held that Congress can intervene against domestic violence 
when aimed at the republican form of government in a State only 
when applied to by its Legislature or its executive, then it might be 
that from the unwillingness of these, or their omission to make the 
application to the United States, the people of the State would be 
unprotected in their republiean form of government, or in a war 
of factions in a State the republican form of government might be 
overturned and a different form of government establjshed. This 
principle would in avery possible contingency work ont the destruc- 
tion of State governments republican in form, and in time work the 
destruction of the Government of the United States as well. : 

The Government of the United States was framed upon a very 
careful review and consideration of the history and forms of all po 
ular governments which had preceded it, and it is not conceivable 
that the framers of the Constitution could have overlooked the de- 
stroyer of them all—not foreign war, but intestine strife ; not enemies 
from without, but enemies from within. This guarantee of a repub- 


lican form of government to each State was not only a protection to 
the people of the State, but was also a security to the people of all 
the States and of the United States. It wasa guarantee of our free 
institutions and republican form of government. If this betrue, then 
it is clear that Congress has the power to protect by punitive laws 
the republican form of government in the States from the two forms 
of violence to which the disturbed condition in the South has shown 
them to be liable, invasion from other States and violence and force 
within their own limits, which are provided for in thefirst and second 
sections of the bill. 

An objection has been made to the second section that it consti- 
tutes treason against the State, and that it gives to the Federal 
courts exclusive jurisdiction. Treason is levying war inst the 
State, or adhering to its enemies, giving them aid and comfort. This 
is a statutory offense enacted by the act itself, defined by it, and upon 
its face Mifferent from treason, having a wider scope, and providing 
for the punishment of grave offenses which would not constitute 
treason, and for the suppression of serious evils which cannot be 
reached by the laws against treason. 

The fourth section of the bill is objected to because it is said that 
this is a punishment proposed by an act of Con for the violation 
of a State law. This is an entire misconception of the idea upon 
which the section is based. Its provisions relate to elections of Rop- 
resentatives to Con „and is intended to secure the fair exercise 
to the people of a right conferred by the Constitution of the United 
States. Section 2, article 1, makes qualified electors for the most 
numerous branch of the State Legislature electors for choosing Rep- 
resentatives to Con This section only proposes to enforce good 
faith in the State officers in States where registration is made a pre- 
requisite for voting, and to secure those entitled by the Constitution 
of the United States to vote for Representatives in Congress protec- 
tion in the exercise of that right against the negligent or fraudulent 
conduet of State officers whose duty it is to afford them opportuni- 
ties to roe as required by law. 

The bill has been characterized by its opponents as the “force 
bill,” and has been the object of much bitter denunciation. It is 
stigmatized as a party measure, conceived in the interests of the re- 
5 party, and proposed to be enacted for the maintenance of its 
ascendency. That these charges are untrue will be evident to the 
candid and intelligent mind upon reading the bill. The offenses 
enumerated in the bill all good men will condemn, and every citizen 
who respects law and order will approvo of their suppression. To 
invade a State for the purpose of violating its laws or overthrowing 
its government; to conspire to usurp a State government or to seize 
it by force; to intimidate voters at elections by the use of fire-arms ; 
to des ballots or ballot-boxes, are all of them offenses, both 
moral and political, which any one will admit should be forbidden 
and repressed. 

The provisions compelling registrars to do their duty in allowing 
voters to register and the appointment of deputy marshals and super- 
visors in elections of Representatives to Congress are right in them- 
selves, and if not necessary, are certainly not of a character to call 
down such heavy condemnation as has been heaped upon this bill. 
The reasons for the opposition to this bill are deeper than is expressed 
and different from what appears upon the surface. 

The need of these enactments has developed itself in the commo- 
tions in the South which resulted from the war and the desperate 
struggles of the democratic party South to overturn practically the 
reconstruction acts of Congress and the amendments to the Consti- 
tution which establish the civil and DOA equality of all men and 
to reinstate themselves in power in all of the Southern States. This 
they could not do by a fair election, because in many of these States, 
amurang sh of the cotton States, the majority of voters were op- 
posed to the democratic party, and if allowed to vote the democrats 
would be defeated. This made it necessary to resort to fraud and 
force to prevent the colored people, who are nearly all of them repub- 
licans, from voting, and to prevent their votes from being counted 
when they were cast. 

Two of . the most effectual modes of accomplishing this are fire- 
arms or other deadly weapons and the destruction of ballots and 
ballot-boxes. The democrats arm themselves with ease and conspire 
readily, and on the day of election, at precincts where there are la 
numbers of colored and but few white republicans, get up some diffi- 
culty between white and colored men, which is the pretense and 
the signal for a general attack by the whites with fire-arms, killing 
some, wounding more, and driving the remainder from the polls. 
This has been done and repeated so often that instances of it need 
not be named. It is a of a systematic and extended plan of 
operations practiced with relentless cruelty and with proportionate 
success in the interest of the democratic party in the South. 

Another mode is to destroy or make way with the ballots and bal- 
lot-boxes at precincts where there are large republican majorities, 
and by this means secure the return of democratic candidates con- 
trary to law and the will of the people. 

At Springhill, in Barbour County, Alabama, in the fall elections of 
1874, to got possession of the ballot-box which contained a large ma- 
jority of republican votes, the democ after extinguishing the 

ights—it being just after dark—attacked the United States super- 
visor, Judge Keils, fired a t many shots at him, they being in the 
same room with him, killed his son, a youth of seventeen, at his side, 
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then took the ballot-boxes and destroyed them, and thedemocracy then 
claimed, the evidence of the vote at 5 being destroyed and 
co nently not counted, that they had carried the county. 

In Wilcox County, Alabama, upon an election for judge of the 
court of quarter sessions in 1871, a republican and democrat were 
candidates; the republican a high-toned 5 a good lawyer, 
and well qualified; the democrat a nominal lawyer, and very indiffer- 
ently ualified. The county was republican by two thousand major- 
ity, and it was known that the republican candidate was elected, 


but the result had not been declared. By the laws of Alabama the 
boxes containing the ballots are sent from the several precincts to 
the judge of probate at the county seat, and are then counted out 


List of votes by counties at election in Alabama November, 1874, for Congressman at large. 


Vote of 1872. Reserve, 1872. Vote of 1874. 
: z : 
E E 
a E 8 
614 1, 600 
573 690 


Counties. 


81, 371 | 89, 867 12 062 | 19, 678 |106, 009 | 92, 844 | 27, 521 


and the election declared. Five of these ballot-boxes were stolen 
from the judge of probate’s office, after being returned, on the night 
before the day for counting out, and the consequence was the votes 
in them were lost and the democrat was declared elected. 

I could mention many others, but these examples are enough to 
show the necessity of the provision in the bill with regard to bal- 
lot-boxes. The propriety as well as necessity of the section provid- 
ing for United States supervisors, who shall supervise the election 
and canvass and declare the vote, is forcibly illustrated in the late 
election for members to Congress in Alabama, in the following table, 
basi I present and shall embody in my remarks as printed in the 
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Prorat mall agate eee ee thirteen or fourteen hundred republican votes was thrown out by the county supervisors and not returned to the secretary of 
u 


state, and is therefore not inch 


The two columns on the left show the vote in the State in the gen- 
eral election in 1872, in each county. The next two columns show 
the reserve of each party, based upon the census of 1870, which did 
not vote in 1872. The next two columns shows the vote for Congress- 
man at in 1874. The next two columns show the increase of 


in the table. 


the vote of 1874 over the vote of 1872, and the next two columns 
show the excess of voters in each county over and above the vote of 
1872, and the reserve added to it, which would embrace the entire 
vote in the county. 


There is no immigration into Alabama; on the con , there is a 
large emigration from it annually. Democratic policy there is driv- 
ing out neon instead of n into the State. It is 
stifling all enterprise, suppressing all industries, shrinking all values, 
and everything wilts under its baneful influence. The exodus from 
the State more than equals the number who had arrived at the voting 
age in the two years from 1872 to 1874. So that it is fair to estimate 
the number of voters as about the same. Were this not true, the in- 
crease in particular localities, where the democrats had the control of 
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the ballots and poll-lists, is so la as to preclude any hypothesis, 
but that the increase was the result of fraudulent voting, while the 
increase in nearly all of the white counties is such as to demonstrate 
that it was the result of a widely extended and deliberately concerted 
plan to carry the election by fraud. ` 

I mention a few counties to illustrate the fraud by which the Stato 
was connted for the democracy when it in fact voted for the repub- 
lican ticket by several thousand majority, In the county of Blount 
the excess of the democratic vote over their entire vote in 1872 was 
550, and this in a county which has only 1,800 votes in all, In Cher- 
okee County, which has an aggregate vote of about 2,000, the increase 
of the democratic vote in 1874 over the entire democratic vote in 
1872, including its reserve vote, was 1,005. In Coffee County, which 
has a voting population of only 1,081, the democratic vote in 1874 was 
1,333. Three hundred over the entire vote in the county, and an in- 
crease of 442 votes over the entire democratic vote, including the 
reserve, in 1872. In the county of Jefferson the aggregate vote of the 
county is 2,269, and the excess of the democratic vote in 1874 over 
the entire democratic vote in 1872, including its reserve, was 953, In 
the county of Lee, in which the aggregate vote is 4,607 the excess 
of the democratic voto in 1874 over their entire vote, including their 
reserve, in 1872, is 1,561. In the county of Lee there was a box con- 
tainingsome thirteenor fourteen hundred republican votes, atOpelika, 
which was thrown out by the supervisors under the pretense that the 
box was illogal. 

These votes do not appear in the table I have presented, which 
was furnished me by the secretary of state; and as they were not 
returned to him he could not estimate them in making ont the vote. 
These added to the vote in the table, which was returned, make the 
ropublican vote in the county larger than it was in 1872, and show 
that the large excess of democratic votes did not come from oy ge 
licans voting the democratic ticket. The counties I have named are 
counties in which the democracy had the control of the ballot-boxes, 
and they are sufficient to show the frauds by which the aggregate 
result was reached and the State carried for the democracy. The 
footing up of the entire vote shows that in the last election the dem- 
ocrats voted 17,113 votes more than they had in the State; in other 
words, that this party which arrogates to itself all the decency and 
all the intelligence, which boasts and swaggers over its chivalrous 
honor, manufactured over 17,000 votes to carry the election in Ala- 
bama 

In contrast with this, I wish to call attention to the fact that the ex- 
cess of the republicans in the State was only fourteen hundred and 
fifty-eight, not more than the reasonable rate of increase in two years. 
The vote as declared by the returns to the secretary of state for the 
democrat who received the largest vote for Congress at large was 
106,009; for the republican, 92, The difference was 13,125 votes. 
Take from this the 17,113 fraudulent votes which were counted for 
the democratic candidate, and the republican was elected by 3,988 
votes. But to this should be added the votes cast at Opelika and at 
other places which were improperly thrown out by the supervisors, 
which show that the republican ticket in Alabama was elected b 
some six thousand majority, and thatthey were counted out by frau 

These are the men and this the party who have impressed the 
easy credulity of the gentleman from Missouri [Mr. BUCKNER] with 
the belief that they are the innocents, who have been wronged and 
defrauded by those villainous radicals in Alabama. Who ever heard 
of radicals in Alabama lying in wait and shooting men on the high- 
way or in their own houses in the night-time for exercising that 
first and highest privilege of a freeman to think and act in ac- 
cordance with the dictates of his own conscience and guidance of 
his own judgment upon political subjects? I might go further, and 
defy him or the democracy in Alabama to show an instance in which 
5 republican party, as a party, have been guilty of frauds in Ala- 

ma. 


That gentleman tells the Honse that the election law of Alabama 
does not provide t frauds. Iam confident that the gentleman 
has never read the election law of Alabama. If he had, he would never 
have made the assertion. The law does provide against fraud, and in 
a greater variety of forms I fully believe, than any election law of 
any other State in the Union. As chairman of the judiciary com- 
mittee of the house of representatives of the General Assembly of 
Alabama I drew that election law—every paragraph, sentence, and 
syllable of it. There were upon my committee distinguished mem- 
bers of the democratic party of Alabama, one of them now a judge of 
the supreme court, another the speaker of the present democratic 
house of representatives, and another the present democratic secretary 
of state ; and not an objection was made to the law, nor an amendment 
proposed in committee, nor was there an amendment proposed by any 

emocrat in the house, and only one slight amendment in the senate, 
which was democratic at the time. The only amendments proposed 
were by 8 and these after some discussion were withdrawn, 
and the bill as it camé from the committee, with the exception of the 
one amendment in the senate and another not of much importance 
8 by myself, was passed and became a law. So far from the 


emocrats objecting to the law they were anxious to have it passed. 
These facts, well known to men of both parties, I mention to show 
undless character of the charges made by the democracy South 
t the republicans, and the facili 


the 
ty with which they impose upon 


democratic members of congressional committees who are sent there 
to investigate the condition of affairs. If they make the gentleman 
believe that the election law for which all their representatives voted 
was a republican device gotten up to enco e and shelter frauds, it is 
not difficult to conclude that they would induee him to believe what- 
ever else they wished. What surprises me is, that the honorable 
member did not read the law, which any of his democratic lawyer 
friends in Alabama could have furnished him, for himself. This, it 
occurs to me, would have been the best means of forming a reliable 
opinion on the subject. As it is, the gentleman (no doubt honestly) 
has made a mistake, and the injurious consequences of that cinta 
it is beyond his power to 5 

From these remarks of the gentleman from Missouri, which, no 
matter how much to be regretted, are perhaps only on the line which 
in these excited times must be expected from a political opponent, 
I turn to address myself with very different emotions to the gentle- 
man from Connecticut, [Mr. HAWLEY, ] a good republican and polit- 
ical friend. Such I know him to be from his past record and ante- 
cedents, But had I known nothing of his former history, and had 
come into this Hall while he was speaking this evening, I should have 
taken him to be a politician of the opposite stamp. Neither the sen- 
timents nor the principles which he uttered or the spirit that breathed 
any N in consonance with republicanism, as I understand and feel 

t to be. 

The republican party is not willing to go back n its own work 
of reconstruction, pon the thirteenth, fourteenth, and fifteenth 
amendments to the Constitution, nor upon its own glorious record, 
cemented with blood, its proud achievements crowned with success, 
upon its honored living and its mighty dead, upon the great leadin 
and fundamental principles of free popular governments, the civi 
and political equality of all men. Nor is it willing to say to the poor 
victims of injustice and wrong in this free land ‘that this great Gov- 
ernment of ours, of which we are and-have been so justly proud, the 
production of the great and good men who framed it, landed by his- 
torian and statesmen, t and philosopher, moralist and divine, 
throughout the civilized world, that it cannot protect its own citi- 
zens upon its own soil; that it claims, under the penalties of trea- 
son, paramount allegiance of all, yet it cannot render the reciprocal 
protection which allegiance implies, and which alone can render that 
allegiance a possible thing. 

This Government, says the gentleman from Connecticut, with ap- 

arent sadness and sincerity, is imperfect. Perhaps he is mistaken. 
troai commend him for his own comfort, if he will allow the sug- 
gestion, to deliberate longer before settling down into this mournful 
conclusion. He has studied the Constitution much; let him study 
more, perpen: let him study in the light of the issues that brought 
on the war, and his true heart and ingenuous mind will gather new 
5 and expand with higher convictions and stronger faith 
as he penetrates the fullness and depth of its all-sufficient provisiôns 
and wondrous adaptations. 

The illusion of State rights which has been so fatal to our coun- 
try, which is in this new land where with unprecedented opportuni- 
ties for success, we are testing the great experiment of man’s capac- 
ity for self-government, the evil genius, which perpetually is breed- 
ing the elements of that destruction to us which it has bronght upon 
all other republics, which has involved us in one civil.war, and satu? 
rated our land with blood shed in fratricidal strife, surviving the 
ravages which it inflicted, is now raising itself under the euphonious 
title of “home rule,” in form more specious and dimensions more 
formidable than when it shook the nation to its center with the con- 
vulsions of war. This was what induced the southern democracy to 
accept the nomination and platform of the Greeley party in 1872. 
Under it they raised the same clamor ganas the General Government 
as a centralized despotism, which had been leveled by these advo- 
cates of State rights against it for forty years before the war. The 
same role is now being enacted as in 1860, and will produce like 
results. They traveled the road once; its end was lost in the then 
distant future, just as its end is now unseen; but having traveled 
the road once, should we not be satisfied with the bitter experience 
of the past, without again treading its perilous pathway ? 

The r to our country is not in centralization, but in decentral- 
ization. The people are under our form of government the sources 
of all power ; theirrulers are but theirservants. They will never give 
up their power until it is wrested from them, and no one man can 
take it from them. No power can take it from them except themselves. 


‘Faction and strife and wars of faction against faction are the agencies 


through which republics have fallen and despotism has arisen upon 
theirruins. Disintegration, not centralization, has destroyed all the 
confederacies of ancient and modern times which have passed away. 
All past experience warns us. The specters of republics and con- 
federacies once great and gonion as ours is now, rise amid their 
ruins, and point us to the Nemesis of discord which struck down 
their atness and extinguished their glory; and yet with an in- 
fatuation that would seem incredible had it not been so often repeated 
in the fatal round of human frailty, we are nursing the same demon 
of destruction whose remorseless fury has consumed all the free 
popular governments of the past. 

t is by the peculiar advocates in our country of this dangerous doc- 
trine of home rule and disintegration that we are told that it is dan- 
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gerous to liberty to give to the President the power to suspend the 
writ of habeas corpus in communities where lawlessness and violence 
reign; where the law is trampled under foot and crime, red with the 
blood of the helpless and defenseless, goes unpunished and unrebuked ; 
where it is openly avowed that the laws and Constitution of the 
- United States shall be made dead letters upon the statute-book, and 
that the freeing of the negro was a declaration of war between the 
Caucasian and the African, which must go on relentlessly until one 
or the other is exterminated. 3 
In order that I may not be suspected of exaggeration upon these 
two points, I read extracts from democratic papers in bama in 
the late campaign, which I might multiply from other States, show- 
ing the precise issues which were presented to the people: 
“ There is no half-way A cate er we must meet the issue fairly and squarely, and 
we must go either with white man’s party or the negro man's party.” 
The Birmingham News copied the above and commented as follows: 
„This is emphatically our platform, and we have always stood firmly on it. 
* + © The republican party assumes as a fundamental truth that the negro is 
capable of civilization, and that his rance and brutality were caused by the 
tyranny and misrule of the dominant race. We believe every word of this to 
be false. Em on threw the whites and blacks on their own re- 
sources, and each race must depend upon its own inherent strength. Freeing the 
slaves was a declaration of war between the Cancasian and African—a war that is 
going on now and that will go on a ruthlessly, and unceasingly until one or 
o other is exterminated. * * + t us recognize facts, admit that a war 
of races is progressing, and then every man will range himself under the banner of 
his kin: . For ourselves we say, no compromise, no ‘unification,’ but a white 
man's rulc, a white man's civilization, and a white man's government, or ruin and 
extermination !”—Eutaw Whi. 
The rights ape by the State and Federal Constitutions do not frighten us 
in the least. 


rgy them dead letters on the statute-book. Wo 
negro in the strife, the warfare, the unending battle for life, and defeat means but 
one thing—extermination Birmingham News. 

This, then, instead of being a force Dill, is a bill to maintain the 
supremacy of the laws and Constitution of the United States; to pro- 
tect free suffrage and to give effect to the will of the majority of the 
people as declared by fairly-conducted elections; to suppress and to 

unish crimes and give peace and security to all the people of the 
uthern States. These will be its direct effects, and its indirect but 
no less certain results will be to extinguish the kindling fires of an- 
other attempt at rebellion or the ascendency of that party from 
whose political dogmas sprang the purposes and practices of southern- 
Hgh politicians in 1860-’61—dogmas op to the theory upon 
which the war was waged by the republican party, and which con- 
stitute the new foundations upon which an extended Constitution 
rests as the results of the war. 

We are in the midst of dangers which involve the existence of the 
Republic. The country has passed victoriously through the war, but 
it may be that the vessel which outrode the storm may founder in 
the reactionary swell of the commotions which have succeededit. If 
the same devotion to your country’s welfare inspires your minds as 
did the men of 1861, and the same nerve and decision mark your ac- 
tion, then all will be well; and under the guidance and control of the 
same party which preserved it from former perils, improved and puri- 
fied by recent experiences, the Republic, rising above the dangers 
which threaten it, will start forth anew, quickened and invigorated, 


upon a t and glorious future. 
Mr. COBURN. ield the balance of my time 
The SPEAKER. The gentleman has no time remaining. His hour 


has been in fact about an hour and a quarter. 
MESSAGE FROM THE SENATE. 


from the Senate, by Mr. Sympson, one of their clerks, an- 
nounced that the Senate had agreed to the report of the co ttee 
of conference on the dis ing votes of the two Houses upon the 
bill (H. R. No. 2093) for the relief of General Samuel W. Crawford, 
United States Army. ‘ 

The m also announced that the Senate had to the re- 
port of the committee of conference on the disagreeing votes of tho 
two Houses upon the resolution of the House to print the report of R. 
W. Raymond on mining statistics. 

The message further announced that the Senate had passed, with 
amendments, in which the coneurrence of the House was requested, 
the bill(H. R. No. 3 for the payment of certain em- 
pore of the House of Representatives. 

he m also announced that the Senate had passed, without 
amendment, the following joint and concurrent resolutions: 

Joint resolution (H. R. No. 161) to provide for the preservation of 
the manuscript returns of the first and ninth censuses; and 
X Resolution of the House for printing the report of the Smithsonian 
Institution for 1874. 

The message also announced that the Senate had to the 
following concurrent resolutions, with amendments, in which the con- 
currence of the House was requested : 

Resolution of the House for printing the annual report of the geo- 
8 and geographical survey of the Territories for 1874 ; and 

lution of the House for printing Professor Hayden’s annual 
8 = the geological and geographical survey of the Territories 
‘or 


Am 


SECURITY OF ELECTIONS, ETC. 


The House resumed the consideration of the bill (H. R. No. 4745) 
to provide against the invasion of States, &c. 


The SPEAKER. The time allowed for debate upon this bill has 
terminated. The first question is upon the amendment of the gen- 
tleman from Massachusetts, [Mr. BUTLER,] which will be read. : 

The Clerk read as follows: 

In section 13, line 20, after the words “habens "insert “in such insurrec- 
tionary district or districts wherein the President deems such powerful and armed 
combinations to exist, within the limits of either of the followimg-named States: 
Louisiana, Arkansas, Mississippi, or = 

Also a new section, add the following: 

Sec. 14. The provisions of section 13 of this act shall continue to be in force for 
and during the term of two years, and from thence until the end of the next session 

thereafter, and no longer. 


The question being taken on agreeing to the amendment, there 
were—ayes 91, noes 71. 

Mr. BELL called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LYNCH. Is this question susceptible of division? 

The SPEAKER. It is not. 

The question was taken; and there were—yeas 164, nays 99, not 
voting 24; as follows: 

Messrs. Albert, Albright, Avori $ Begole, Bradley, 
n, Dandy, Burchard, Burleigh, Burrows, Benjamin F. Batler, Roderick . Batler, 


54 
oy, Kel A 
Lawé. TON AARS 
Dill, MacDougall, McNulta, Merriam, Monroe, Moore, Myers, bags Be Orr, 
Orth, Packard, D 


Rapier, Ray, Richmond, Ellis H. Roberts, James W. aa ap 

Henry ler, Scofield, Henry J. Scudder, Isaac W. Scud y 

£ 8 Lazarus D. Shoemaker, Sloan, Smart, A. Herr Smith, George L. 
p Smith, Snyder, Sprague, Stanard, Starkweather, 

Charles A. Stevens, Stowell, S 


t, Taylor, Christopher Y. Thomas, Thompson, 
Thornburgh, Todd, Townsend, Tremai, Tyner, Waldron Wallace, Walls, J — 
Iara o 


* 
‘ard, Marcus L. Ward, Wheeler, Whit Whiteley, Wilber, Charles W. Wil- 
o Willard, Charles G. Williams, John M. S. Williams, William Willams, 

William B. Williams, James Wilson, Jeremiah M. Wilson, and Wopdworth—164. 
NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, 
Cason, Canifield, John B. Clark, i oinar, Comingo, Cox, Creamer, Crit- 
tenden, Crossland, Darrall, Davis, De Witt, Du Eldredge, Finck, Giddings, 
Glover, Gunter, Hamilton, Hancock, Henry R. John T. Harris, Hatcher, 
Hereford, Herndon, Holman, Howe, Hunton, Bree, Pp; J , Leach, Lof- 
land, Luttrell, Lynch, Marshal, McKee, McLean, liken, Mills, Morey, 
Morrison, Neal, Niles, Nunn, O'Brien, Perry, Randall, Read, Robbins, William it, 
Roberts, James C. Robinson, Milton Sayler, Schell, John 6. Schumaker, Sener, 
Sheldon, J. Ambler Smith, William A. Smith, Southard, Speer, Standiford. St. John, 
Stone, Sto: Swann. Sypher, Vance, Waddell, We Whitehead, Whitehouse, 
Whitthorne, Willie, Ephraim K. Wilson, Wolfe, Wood, John D. Young, and Pierce 


M. B. Vonng—99. 
NOT VOTING—Messrs. Biery, Clements, Clinton L. Cobb, 


Barber, Barrere, 
Freeman, bert S. Halo, Hend Kendall, Law Mitch 
Remit Mbek Koen W. Parker, Pike Potten Pratt, Sees. —̃ K— 
II. Stephens, Strawbridge, and Charles R. Thomas-2l. 

So the amendment was agreed to. 

During the vote, ` 

Mr. COTTON stated that his colleague, Mr. LOUGHRIDGE, was 
unavoidably absent from the House. 

Mr. PARKER, of New Hampshire, stated that he was paired with 
his colleague, Mr. Prxx, who would vote in the affirmative, while ho 
himself would vote in the negative; also, that his colleague, Mr. 
SMALL, was paired with Mr. NIBLACK, and while Mr. SMALL if pres- 
ent would vote in the affirmative, Mr. NInLIAck would vote in. tho 
negative. i 48 

“Nir, SLOAN stated that his colleague, Mr. FREEMAN, was detained 
from the House by sickness. 

Mr. ALBRIGHT stated that his colleague, Mr. BIERY, was detained 
from the House by sickness, and if present would vote in the afirma- 
tive. 

The vote was then announced as above recorded. 

Mr. RANDALL. I move that the House take a recess until half 
past seven o’clock. 


Mr. CESSNA. O, no; there is only onè more vote. 

The House divided; and there were—ayes 73, noes 98. 

Mr. BECK demanded tellers. 

Tellers were ordered. 

Mr. CLEMENTS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
78, nays 171, not voting 38; as follows: 


Schell. John G. Schumaker, J. Ambler Smith, Southard, 
. Standiford, Stone, Storm, S. Waddell, Whi 


M. B. 5 


e e e 
ra , Burchard, Burleigh, Burgows, in F. Butler, Roderic 
Butler. | , Cannon, Cason, Cessna, Chi len, Amos Clark, jr., Freeman Clarke, 


Clayton, Clements, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, 


1939 


ley, Gerry W. Hazelton, Jobn W. Hazelton, 5 F. Hoar, Hod 


rt. . Lawrence, Lawson, Lo 
Fin, Ma; Mi „Alexander S. McDill, James W. MeDill, 
e Nalte Meriam, Monroe, Moore, Morey, Myers, Negley, Niles, Nunn, 


land, Pratt, 
James W. Robinson, Ross, Rusk, Sa 


Sprague, Stan: Starkweather, Charles A. Stevens, St. John, Stow: 8 
Sypher, Taylor, Christopher Y. Peien 8 Thorn 
main, Tym alls, Jas 
es W. Willard Willard, 
William Williams, Willian Wil iams, 
T VOTING—Messrs. Archer, Barrere, Bland, B nter, Clinton 
LY Cobb, Comingo, Cox, DeWitt, Dobbins, Eden, Farwell, Foster, „ Rob- 


So the House refused to take a recess, 

Mr. BECK. I move to reconsider the vote by which the House 
refused to take a recess. > 

Mr. ALBRIGHT. I move to lay that motion on the table, 

Mr. BECK. On that I demand the yeas and nays. 

Mr. ALBRIGHT. I make the point of order that this is a dilatory 
motion. s 

The SPEAKER. What is the motion? 

Mr. BECK. I move to reconsider the vote by which the House 
refused to take a recess, 
The SPEAKER. That clearly would never be in order without 

to the new rule. 

r. BECK. I move that the House adjourn. 
Mr. BUTLER, of Massachusetts. I rise to a point of order. Does 
not the rule still continue f 

The SPEAKER. What rule? 

Mr. BUTLER, of Massachusetts. The rule in reference to dilatory 
motions. 

The SPEAKER. Yes. 

Mr. BUTLER, of Massachusetts. We have had one since this ques- 
tion has been pending, one motion to adjourn. 

The SPEAKER. hen? 

Mr. BUTLER, of Massachusetts. Since the consideration of the 
bill. 

The SPEAKER. When? 

Mr. BUTLER, of Massachusetts, I have heard about twenty since 
that time. 

The SPEAKER. If the gentleman’s logic is good the House could 
never adjourn, 

Mr. BUTLER, of Massachusetts. They can get out of session when 


they desire. 

The SPEAKER. On what ground does the gentleman ask the 
Chair to rule out the motion to adjourn? There been no motion 
to-day to adjourn. 

Mr. BUTLER, of Massachusetts. If this is the only one, I have no 
objection. 

he SPEAKER. There is no possible mode of excluding the motion. 

Mr. BUTLER, of Massachusetts, It is clearly a dilatory motion. 

Mr. STONE. I demand tellers. 

Mr. GARFIELD. I demand the yeas and nays, 

The yeas and nays were ordered. 

Mr. BUTLER, of Massachusetts. Is it according to the rules of 
the House for members to puir off and absent themselves, leaving the 
House without a quorum 

The SPEAKER. Therules of the House know nothing about pairs ; 
there is no recognition of them anywhere. 

Mr. BUTLER, of Massachusetts, Is there any privilege in it? 

The SPEAKER. None at all. No duty can bo evaded by a pair. 

Mr. BUTLER, of Massachusetts Then I hope the republicans will 
not pair with the democrats, so as to leave us without a working ma- 


ority. 

3 Tha SPEAKER. It belongs to a personal and not to the parlia- 
men relations of mem 

Mr. CESSNA. When will the House meet if the question is decided 
in the affirmative? 

The SPEAKER. On Monday, at eleven o’clock. 

The question was taken; and there were—yeas 75, nays 167, not 
voting 45; as follows: 

YEAS—M A Archer, Arthur, Ashe, Banning, Barn Beck, 

eTown Be sf es . Sa x Buckner, Caldwell’ Gaal 

Glover, Gunter, Hamilton, Hancoc Henry R. 


re 


hall, cLean, 
erry, Potter, Read, Robbins, William R. Roberts, Milton Sayler, Sch 
John G. Schumaker, William A. dif 


Smi A 
Vance, Waddell, bbae Whitehead, Whitehouse, Willie, 
, an 
AYS—Messrs. Albert, Albright, Aver! 


Builinton, Bundy, Burchard, Burrows, Benjamin F. Butlar, Toworick 
Cain, Cannon, Carpenter, Caso 
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Stephen A. Cobb, Coburn, Conger, Corwin, Cotton Crook; Crounse, Crutchfield, 
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Curtis, Danford, Darrall, Dawes, Duell, Dunnell. Eames, Farwell, Field, Fort, 
Foster, Frye, Garfield, Gooch, Gunckel, Harmer, Benjamin W. Harris, 
Harrison, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays, W. 
Hazelton, John W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, Hos- 
kins, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kelley. ellogg, 
2 Lawrence, Lawson, Lewis, Lofland. Lowe, Lown Lynch, Martin, Mey. A 
nard, Alexander S. McDill. James W. MeDill, Mac! McKee, MeNulta, 
Merriam, Moore, weno Myers, Negley, Niles, Nunn, O'Neill, Orr, Orth, 
Packard, — Pact Isaac C. er, Parsons, Pendleton, Phelps, Phillips, 
Pierce, James H. Plat W's Thomas C.Platt, Poland, tt, Rainey, Ransier, Rapier, 
Ray, Richmond, Ellis H. Roberts, James W. Robi Ross, Rusk, Sawyer, Henry 
B. Sayler, Scofield, Henry J. Scudder, Isaac W. Scudder, Sener, Sessions, Shanka, 
Sheats, Sherwood, Lazarus D. Shoemaker, Sloan, N ran Herr Smit George 
L. Smith, H. Boardman Smith, John Q. Smith, Snyder, 95 e, Sta „Stark - 
weather, Charles A. Stevens, St. John. r trait, Sypher, Taylor, Christo- 
her Y. Thomas, Thompson, Thornburgh, Todd, Townsend, ain, T 
aldron, Wallace, Walls, Jasper D. Ward, Mareus L. Ward, Wheeler, W 
Whiteley, Wilber, Charles G. Williams, John M. S. Williams, William Williams, 
William B. Will James Jeremiah M. Wilson, and Wood worth—167. 
NOT VOTING—Mesars. Atkins, Barrere, Biery, Burleigh, Chittenden, Freeman 
Clarke, Clinton L. Cobb, Davis, Dobbins, Donnan, Eden, Finck, Freeman, Gid- 
dings, Eugene Hale, Robert S. Halo, Hendee, a, Kendall, Kill , Lami- 


son, Lam Loughridge, McCrary, acne * Neal, Niblack, Hosea W. 
Parker, Pelham. Pike, Randall, James C. Ro! Sheldon, Sloss, Small, J. Ambler 
Smith, Stone, Si Strawbridge, Charles R. Whitthorne, Charles W. 
Willard, George Wi and Wolfe—45. 

So the House refused to adjourn. 


138 call of the roll, 

Mr. VANCE said: The gentleman from Pennsylvania; Mr. STORM, 
is paired with the gentleman from Iowa, Mr. DonNAN. If they 
were here Mr. STORM would vote “ay,” and Mr. DoxNAN would vote 
“no, 

The result of the vote was then announced as above recorded. 

The SPEAKER pro tempore, (Mr. CESSNA.) The question recurs on 
the amendment proposed by the gentleman from Illinois, [Mr. CAN- 
NON] to strike out the thirteenth section as amended. 

Mr. HEREFORD. I ask that the section, as amended, may be re- 


ported. 

The section, as amended, was read. 

The question being put, there were ayes 72. 

Before the negative vote was counted, 

Mr. BUTLER, of Massachusetts, called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUTLER, of Massachusetts. I rise to a parliamentary inquiry. 

Several MEMBERS. Regular order! 

Mr. BUTLER, of Massachusetts. My inquiry is this: Is the ques- 
tion on striking out the thirteenth section as amended? 

The SPEAKER pro tempore. It is. The Chair so announced it. 

The 5 was taken; and there were—yeas 121, nays 130, not 
36; as follows: 


Brigh! Bromberg, Bro 

Buflünton, Bandy, Burchard, Burleigh, Caldwell, Galana. John B. Clark, jr., Cly- 

mer, go, Cook, Cotton, Cox, Creamer, Crittenden, Crossland, 

field, Danford, Davis, Dawes, DeWitt, Durham, E 

Gartiel Giddin lover, unter, 1 
arris, ohn I. arris, Harrison, 

Holman, Hun: Kasson, Kell 


ken, Mills, 
Pierce, Poland, Po 


Willie 
NAYS—Messrs. Albright, Averill, Barber, 


erick R. Butler, Cain, 
Clark, jf, Clayton, Clements, Stephen A. Cobb, G Conger Cor- 


mos 
win, Crooke, Curtis, ld, 
Hagans, Harmer, Benjamin W. , John B. Hawley, Ha: e Bale 
Hazelton, John W. Hazelton, E. Rock Hoar, George F. Hoar, od 08- 
kins, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, H alley, Lansing, 
Lawrence, Lawson, Lewis, Lotland, Lowe, Lowndes, % yh, Martin’ Maynard, 
Alexander S. McDill, ll, McKee, McNulta, j paor M vers, 


Williams, James Wilson, Jerem 
N OTIN 


NOT V G—Messrs. Barrere, Biery, Chittenden, Freeman Clarke, Clinton 
L. Cobb, 5 Eden, Fort, Freeman, Gunckel, Robert S. Hale, 
Kendall, inger, Lamison, ee, Toaghnide Mitchel 
Losen W. Parker, Pike, Rainey, James - Ro don, Sloss, Small, 
Sprague, Stanard, Starkweather, Strawbridge, Charles R. Thomas, William Will 
jams, and Wolfe —36. 

So the amendment was to. 

During the roll-call the following proceedings occurred: 

Mr. CONGER. I think the question cannot be understood. I do 
hear rey from the other side of the House. 

The SPEAKER pro tempore. The chair has several times announced 


that the question is on striking out the thirteenth section as amended. 

Mr. TODD. I make the point of order that during the roll-call 
members have no right to be at the Clerk’s desk. 

The SPEAKER pro tempore, (Mr. Cessna.) The Chair sustains the 
point of order. 

Mr. BUTLER, of Massachusetts. I see no member at the Clerk’s 
desk but the Speaker. 


1875. 


Some time subsequently, 

Mr. BUCKNER said: I make the point of order that the gentleman 
from Massachusetts [Mr. BUTLER] who is now at the Clerk’s desk has 
no right to be there during the roll-call. A 

Mr. BUTLER, of Massachusetts. I have as much right here at the 
Clerk’s desk as the Speaker has. 

The SPEAKER resumed the chair and said: On what ground does 
tho gentleman say that? 

Mr. BUTLER, of Massachusetts. On the ground that I am a mem- 
ber of the House and so is he when he is not in his seat. 

The SPEAKER. The gentleman from Massachusetts has no right 
to interrupt the roll-call. 

Mr. BUTLER, of Massachusetts. I have not interrupted anybody. 

The SPEAKER. The Speaker has a perfect right to remain at the 
desk. 

Mr. BUTLER, of Massachusetts. So have I the same right. 

The SPEAKER. The Speaker has no assigned seat on the floor of 
the House; but if he chooses to leave the chair for recreation it is 
not for the gentleman from Massachusetts to tell him where he shall 
stand. The gentleman from Massachusetts has no right to violate 
the rules of the House in this way. The Chair now calls the gentle- 
man from Pennsylvania [Mr. Cessna] to the chair. 

Mr. CESSNA here took the chair as Speaker pro tempore. 

Mr. BUTLER, of Massachusetts, Pardon me; when the 
man is out of his seat as Speaker he has no more right than 
to be at the Clerk’s desk, 

Mr. BLAINE, (the Speaker.) I have a right to stand where I 
choose, and the rule forbids you to stand at the Clerk’s desk. 

Mr. BUTLER, of Massachusetts. And forbids you. 

Mr. BLAINE. It does no such thing. 

Mr. BUTLER, of Massachusetts. I rise to a point of order. 

Mr. ARCHER. I object to any interruption of the roll-call, and I 
make the point of order that it is not in order. 

The SPEAKER pro tempore. The Chair reserves the point of order 
made by the gentleman from Massachusetts, [Mr. BUTLER, ] if he in- 
sists on it, until after the roll-call is completed. The point of order 
made by the gentleman from Maryland [Mr. ARCHER] is sustained. 

Mr. BUTLER, of Massachusetts. The Chair has just entertained 
two points of order while the roll-call was going on, and the Speaker 
has taken the Chair twice to interrupt the roll-call. 

Mr. SPEER. I object to the interruption of the roll-call. 

The SPEAKER pro tempore. The Chair will save the gentleman 
from Pennsylvania that trouble, and will not entertain anything 
about this personal matter. 

Mr. BUTLER, of Massachusetts. I have nothing personal. 

The SPEAKER pro tempore. The Chair appeals to gentlemen to be 
seated and preserve order. 

The Clerk resumed the roll-call. 

Mr. BUTLER, of Massachusetts, returned to the Clerk’s desk. 

Mr. STORM. I make the point of order against the gentleman 
from Massachusetts that he has no right to be at the Clerk’s desk, 
because members on this side of the House have been called away 
from the Clerk’s desk. 

The SPEAKER pro tempore. The Chair is compelled to sustain the 
point of order. 

Mr. BUTLER, of Massachusetts. The Chair has just entertained a 

int of order against me that I was at the Clerk’s desk, although 
* refused to entertain my point of order against the Speaker. 

The SPEAKER pro tempore. The Chair will rule that the Speaker 
of the House was not out of order, for the reason that he no 

igned place on the floor of the House. 
. BARRY. I want to know if we have two Speakers? 

The SPEAKER pro tempore. The Chair will not entertain any fur- 
ther points of order during the roll-call. 

Mr. PARKER, of New Hampshire. I desire to state that on this 
question I am paired with m colleague, Mr. Pike; if present he 
would vote “no,” while I would vote “ay.” 

I desire to state also that Mr. NIBLACK is paired with my colleague 
Mr. SMALL; if here Mr. NILACk would vote “no,” and Mr. SMALL 
would vote “ay.” 8 

The result of the vote was then announced as above recorded. 

Mr. RANDALL, (having voted “no” when his name wascalled.) I 
rise to a privileged question. I move to reconsider the vote by 
which the House refused to strike out the thirteenth section of the 
bill as amended. 

Mr. COBURN. I move to lay that motion on the table. 

Mr. SPEER. Upon that question I call for the yeas and nays. 

Mr. PAGE. Is not that a dilatory motion? 

Mr. HYNES. Can the vote just taken be reconsidered after the 
previous question has been ordered and before it is exhausted f 

The SPEAKER, (haying resumed the chair.) The previous ques- 
5 be exhausted only on the engrossment and third reading of 

bill. 

Mr. HYNES. Just so. 

The SPEAKER. Then would the gentleman propose to reconsider 
an amendment to the bill? 

Mr. HYNES. No. 

The SPEAKER. Then you could not reconsider it at all. 

Mr. HYNES. I submit the point of order for the Chair to rule 
upon, and will submit to his decision. 


entle- 
have 
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The SPEAKER. There is no point to rule on at all. s 

The question was taken on the motion of Mr. Copurn; and there 
were—yeas 133, nays 111, not voting 43; as follows: 

YEAS—Messrs. Albright, Averill, Barber, Barry, Begole, Bradley, Bundy, 
Burrows, Benjamin F. Butler, Roderick R. Butler, Cain, non, Carpenter, mn, 
Cessna, Amos Clark, jr. Clayton, Clements, Stephen A. Cobb, Coburn, Conger, 
Corwin, Crooke, Crutchñeld, Curtis, Darrall, Donnan, Duell, Dunnell, Eames. Far- 
well, Field, Fort, Frye, Gooch, Gunckel, H. s, Harmer, Benjamin W. Harris, 
Hathorn, John B. Hawley, Hays, John W. ton, E. Rockwood Hoar, Gco: 

F Hoar, Hi Hoskins, Houghton, 1 Hunter, Hw Hyde, 
Hymen i g, Lawrence, Lawson, Lewis, Lolland, Lowe, Lyneh, V May- 
na exander S. McDill, James W. MeDill, MacDougall, McKee, MeNulta, Mon- 
roe, Moore, Morey, Myers, Neglev, Niles, Nunn, O'Neill, Orth, Packard, Packer, 
Page, Isaac C. Parker, Parsons, Pelham, James II. Platt, jr., Thomas C. Platt, 
Pratt, Ransier, Rapier, Ray, Richmond, James W. Robinson, Ross, Rusk, Sawyer, 
Henry B. Sayler, John G. Schumaker, Scofield, Sessions, Shanks, Sheats, Shel 
Sherwood, Sloan, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, 
int Charles A. Stevens, Stowell, Sypher Taylor, Christopher Y. Thomas, 

mpson, Thorn h, Todd, Townsend, Tremain, Tyner, Walaron, Wallace, 
Walls, Jasper D. Ward, Marcus L. Ward. White, Whiteley, Wilber, Charles G. 
shoo ont y ohn M. S. Williams, James Wilson, Jeremiah I. Wilson, aud Wood- 
W. 


num, Beck, Bell, Berry, Bland, Blount, Bowen, Bright, Bromberg, Bro Buck- 
Caldwell Canfield, John B. Clark, jr. Freem: 


son, Kell Killinger, . Lamar, Leach, Luttrell, Magee, Marshall, MeCrary, 

McLean, Merriam, Milliken, Mills, M. n, Neal, Nesmith, O'Brien, Perry, Phil- 

lips, 8 Potter, Randall, Read, Robbins, Ellis H. Roberts, William R. Roberts, 
ames C. 


binson, Milton Sayler, a J. Sendder, Sener, Lazarus D. Shoe- 
maker, J. Ambler Smith, Southard, S. , Standiford, Stone, Storm, 5 
tehouse, Whitthorne. Charles W. Willard, 


NOT VOTING—Messrs. pareis, Biery, Chittend: 

len, Freeman, Garfield, Robert Hale, F Gate WF anie 
Hendee, Kelley, Kendall, Lamison, Lamport, Loughridge, Lowndes, Mitchell, Nib- 
lack, Orr, Hosea W. Parker, Pendleton, Phelps, Pike, Poland, Rainey, Schell, 
ee eee eee Be dobar d e . 
ard. „ . DB. š 
Thomas, Wheeler, and Wiliam Willans 43. eee 

So the motion to reconsider was laid on the table. 

During the roll-call the following proceedings took place: 

Mr. WILSON, of Indiana. I ask to have read the rule on page 234 
of the Manual, so as to avoid any further controversy about this 
matter hereafter in regard to persons standing at the Clerk’s desk. 

A MEMBER. Is it in order to interrupt the roll-call? 

ane SEARED, The rule will be read, as it relates directly to the 
roll-call. : 

The Clerk read as follows: 

In taking the yeas and nays on any question, the names of the members shall be 
called alphabetically. And while they are 
shall visit or remain by the Clerk's table. F 

Mr. BUTLER, of Massachusetts. Or other person;“ he is the 
fellow I was after. 

Mr. BLOUNT. On this question my colleague, Mr. Youne, is 
paired with Mr. LOFLAND. If present my colleague would vote “no,” 
and Mr. LOFLAND Lay.“ 

Mr. St. JOHN. I am paired on this question with my colleague, 
Mr. SCHELL. If present he would vote “no,” and I would vote 

ay. 

Mr. LANSING. My colleague, Mr. Lamport, has been compelled 
to leave the House on account of sickness. If present he would vote 
“ay” on this question. 

Mr. CLEMENTS. My colleague, Mr. BARRERE, has been detained 
from the House during the day by illness. If here he would vote 

ay. 

Mr. PARKER, of New Hampshire. I am paired with my colleague, 
Mr. PIKE. If pon he would vote tay, and I 5 z no.” 
My colleague, Mr. SMALL, is paired with Mr. NIBLACk. If present 
Mr. SMALL would vote “ay,” and Mr. NILACK “no.” 

The SPEAKER. «he question is upon the amendment offered by 
the gentleman from Massachusetts [Mr. E. R. Hoar] to strike out 
the first, second, and fourth sections of the bill. 

Mr. RANDALL, I move that when the House adjourns to-day it 
be to meet on Tuesday next. i 

Mr. STONE. That is right. 

Mr. SHANKS. Let us adjourn until Monday, and not go over so 
far. Let us have Sunday to gotochurch, and then we can come here 
on Monday and attend to business. 

Mr. MAYNARD. Does the Chair hold that such a motion can be 
made, it 5 a dilatory motion ? 

The SPEAKER. The rule says that pending any question the 
Speaker can entertain only two dilatory motions. The question 
1 is on the motion of the gentleman from Massachusetts, [Mr. 
E. R. Hoar.] The Chair is not allowed to rule out a motion even if 
in his judgment it be dilatory, because the rule permits two dilatory 
motions to be made. 

Mr. FIELD, I am only sorry that we allowed so many amend- 
ments to be offered to the bill. 

Mr. STONE. I call forthe yeas and nays on the motion to adjourn 
until Monday. 

The yeas and nays were ordered. 

Jon RANDALL. Pending that, I move that the House do now 
adjourn. 
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. The SPEAKER. The motion to fix the day to which the House 
will adjourn takes precedence of the motion to adjourn. 

The question was taken; and there were—yeas 63, nays 148, not 
voting 76; as follows: 


Messrs. Adams, Archer, Arthur, Ashe, Atkins, Bannin; 
x Brown, Buckner, Caldwell, J ohn B. Clar) 
Davis, DeWitt, Durham, Finck, Gid 


William A. Smith, 8 Swann, Vance, Waddell, 
Whitthorne, Willie, Wo! e and John D. Youn 
NAYS—Messrs. Albert, 

Burleigh, Cain, Cannon, C: 
Clayton, Clements, Stephen A. Cobb, Coburn, on eer, Corwin, Crooke, Crounse, 
Cratchfield, Danford, Darrall, Dawes, Donnan, Duell, Dunnell, Eames, Field, 
Foster, Garfield, Gooch, Gunckel, Hagans, Harmer, amin W. Harris, Harrison, 
Iathorn, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. 
Hazelton, E. Rockwood Hoar, rgo F. Hoar, Hodges, Hoskins, Houghton, Hub- 
bell, Hunter, Hurlbut, Pye Hynes, Kasson, Killinger, Lansing, Lawrence, Law- 
son, Lewis, Loughridge, Lowo, Lowndes, Lynch, Martin, May l, McCrary, Alex- 
ander S. MeDill, James W. MeDill, MacDougall McKoo, McNulta, Merriam, Mon- 
roe, Laoag Morey, Myers. Negley, Niles, Nunn, ON eill, Orr, Orth, Packard, Packer, 
Parsons, Pelham, ig rag e Uips, James H. Platt, jr., Thomas ©. Platt, Po- 
land, Pratt, Ransior, Rapier, „Richmond, Ellis H. Roberts, James W. Robinson, 


Koss, Rusk, Sawyer, Henry B. Sayler, Scofield, Henry J. Scudder, Isaac W. Scudder, 

er, ata; Sherw: Lazarus D. Shoemaker, Sloan, Smart, George L. 
Smith, H. Boardman. ith, John Q. Smith, Speer, Sprague, Charles A. Stevens, 
Stowell, Strait, Sypher, Taylor, T. Townsen „Tyner, Waldron, Wal- 
lace, Walls, Jasper D. Ward, Marcus L. Ward, Wheeler, White, Whiteley, Wilber, 
Charles W. Charles G. Williams, John M. S. Williams, 


illiam B. Williams, James Wilson, and Jeremiah M. Wil- 


80 n.— 

NOT VOTING—Messrs. Barn Barrere, Bass, Be Bi 
Burchard. Burrows, Benjamin F. Buder Roderick R. Butler, 
Clinton L. Cobb, Comingo, Cotton, Cox, Creamer, Curtis, Do 
Farwell, Freeman, Fry S fala 


ery, Bland, Buffinton, 
Caulfield, Chittenden} 
bbins, Eden, Eldredge, 
na Robert S. Hale, Hamilton, Havens, Hendee, 
Holman, Howe, Kelley, ollogg, K Knapp, son, — Lofland, Lut- 
trell, Mitcholl, Morrison, Niblack, osoa W. Parker, Isaac C. 

Pierce, Pike, Potter, . James ©. Robinson, Schell, John G. Schumaker, 
Stanard, Standiford, 
Charles R. Thomas, Christopher X. Thomas, Thompson, T. 
raim K. Wilson, Woodw: and Pierce M. B. Young—76. 


So the motion of Mr. RANDALL was not to. 
During the call of the roll the following announcements were 


e: 

Mr. BLAND. I am paired with my colleague, Mr. Havens; if 
here he would vote “no,” and I would vote “ay.” 

Mr. PARKER, of New Hampshire. I am paired with my colleague, 
Mr. Poke, and Mr. NIBLACK is s paired with my colleague, Mr, SMALL ; 
if present my colleagues would vote in the negative, and Mr. NIB- 
Lack and I would vote in the affirmative. 

Mr. BLOUNT. My colleague, Mr. YounG, is paired with Mr. Lor- 
LAND ; if present Mr. LOFLAND would vote “no,” and Mr. YOUNG 

ay. $ . 

Mr. SPEER. Have the yeas and nays been ordered on the motion 
to adjourn? 

The SPEAKER. They have not, for that motion is not pending. 

Mr. SPEER. I understood it was pending. (At seven o’clock and 
forty-five minutes p.m.) Imove that the House now adjourn, and 
on that motion I call for the yeas and nays. 

Mr. KASSON. I desire to make a ed ome rs inquiry or sug; 
tion for the purpose of facilitating business. It rests upon the fact 
that there are, as stated by different gentlemen, enough motions to 
be made and decided to take from six to ten hours before we arrive 
at a result on the bill, and that will carry us over until to-morrow 
morning. My inquiry is whether an a; ment to take the vote on 
the bill immediately after the reading of the Journal on Monday will 
be satisfactory to both sides of the House? I ask the gentleman from 
Indiana in ch of the bill [Mr. Copurn] to say wites he thinks of 
the proposition? I submitted itto him a few moments ago, and he 
left me, as I understood, with the view of inquiring of some of his 
associates about it. 

Mr. COBURN. I have not had an opportanity*to consult with any- 
ae! in reference to the matter. 

. KASSON. I hope the gentleman will do so while the vote is 
being taken on the motion to adjourn. 

Mr. WARD, of Illinois. I call for the regular order. 

The SPEAKER. The regular order is the motion to adjourn, on 
which the yeas and nays have been called for. 

The yeas and nays were ordered. 

The yeas and nays were taken; and there were—yeas 74, nays 153, 
not voting 60; as follows: 

YEAS—Messrs. A Archer, Arthur, Ashe, At 
Bell, Bland, Blount, oat Bright, Bromberg, Brown 
field, John B. Clark, jr., Clymer, Comin 
land, Davis, DeWitt, Durham, ok, 


Sayler, William A. Smith, Southard, Speer, Standiford, Storm, 8 Van 
Waddell, Wells, Whitehead, Whitehouse, Whitthorne, Willie, Wolfe, Wood, — 
ht, Avi Barber, y Brad- 
sis Arey Bute Say Zam Doe 


Donnan, 
Gun 


Giro MeCrary, Alexander 8. 
es W. McDill, MacDougall, McKee, McNulta, Merriam, Monroo, 
Moore, Morey, Myers, Negley, O'Neill, Orr, Orth, Packard, Packer, Isaac C. Parker, 
Thomas ©. Platt, Poland, 

Pratt, Rainey, Ransier, Remen Ray, Richmond, Ellis H. Roberts, James W. Robin- 
ohn G. Schumaker, Scofi: Henry J. Scudder, Isaac 

‘ood, 8 A. Herr Smith, H. 

Boardman Smith, John Q. Smith, Sprague, Stanard, Charles A. Stevens, Strait, 


n, bu: 8 Townsend, 
er, Wald „ Wallace, Walls, Jasper D. Ward, arcas L. Ward, 
Wheeler, White, Whiteley, Wilber, George Willard, Charles G. Williams, John M. 
= Williains, William Williams, William B. Williams, James Wilson, and Jeremiah 

A m—153. 

NOT VOTING—Messrs. Barrere, Berry, Biery, Buffinton, Burchard, Benjamin 
F. Batler, Freeman Clarke, Clinton L. Cobb, Cotton, Curtis, Dobbins, len, 
Eldredge, Farwell, Freeman, Eugene Hale, Robert S. Hale, Hendoo, Holman, 
Hoskins, Kellogg, Kendall, Killinger, Lamison, Lamport, Lofland, Luttrell, 
McLean, Mitchell, Nesmith, Niblack, Niles, Nunn, Page, Hosea W. Parker, Phelps, 
Phillips, Pike, Potter, Henry B. Sayler, Schell, Sheldon, Lazarus D. Shoemaker, 
Sloan, Sloss, Small, George L. Smith, J. Ambler Smith, Snyder, Starkweather, 
Alexander H. Stephens, St. John, Stone, Stowell, Strawbridge, Charles R. Thomas, 
Charles W. Willard, Ep K. Wilson, Woodworth, and Pierce M. B. Young—60. 


So the motion to adjourn was not agreed to. 

During the roll-call the following announcements were made : 

Mr. PARKER, of New Hampshire. On this question I am paired 
with the gentleman from New Hampshire, Mr. PIKE; and the gen- 
tleman from Indiana, Mr. NInLACk, is paired with the gentleman 
from New Hampshire, Mr. SMALL. On this question Mr. NILACK 
and I would vote in the affirmative, while Mr. PIKE and Mr. SMALL 
would vote in the negative. 

Mr. CLEMENTS, My colleague, Mr. BARRERE, is paired with the 
gentleman from Missouri, Mr. STONE. It they were here, Mr. STONE 
would vote “ay,” and Mr, BARRERE would vote“ no.“ 

Mr. WHEELER. The gentleman from Kansas, Mr. PHILLIPS, left 
the Hall in consequence of illness. He desired me to make this an- 
nouncement. y 

The result of the vote was announced as above stated. 


ARKANSAS ELECTION CONTEST, 


Mr. CROSSLAND, by unanimous consent, presented the views of 
the minority of the Committee on Elections upon the contested elec- 
tion of Gause vs. Hodges, from the first congressional district of Arkan- 
sas; which were ordered to be printed. 


ENROLLED BILL SIGNED, 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (H. R. No. 796) to protect all citizens in their civil and 
political rights. 

SECURITY OF ELECTIONS, ETC. 


The House resumed the consideration of the bill (H. R. No. 4745) 
to provide against the invasion of States, &. 
he SPEAKER. The question recurs upon the amendment of the 
ntleman from Massachusetts [Mr. E. R. Hoar] to strike out sec- 
1 1, 2, and 4. 
et, RAN DALL. Lask that the sections proposed to be struck ont 
read. 
The sections were read, as follows: 


That if two or more persons, within the jurisdiction of the United States, shall 
invade any of the States of this Union for the pu of forcibly overthrowing 
the existing government of said State, or any constituted authority of the same, 
or for the pu: of interfering in any forcible or unlawful manner with tho due 
execution of the laws of said State or of the United States; or if two or more per- 
sons, within the jurisdiction of the United States, shall conspire with any other 
or persons for any of the unlawful purposes hereinbefore recited, with intent 
b commit the same, each person so offending shall be deemed guilty of felony, 
and, on conviction thereof, shall be punished y fine not exceeding $10,000 and by 
im mment and confinement at hard labor for a term not exceeding ten years, 
at the discretion of the court trying the same, : 

Sec. 2. That if two or more porsons shall 22 together to overthrow by force 
or to usurp by violence the State government of any of the States of this Union, or 
any department thereof; or if any two or more persons shall, in fact, by foree and 
violence attempt to subvert or usurp such State government, or any department 
thereof; or if any two or more persons shall, by like force and violence, actuall 
overthrow the 8 of any State, or any department thereof, eac 
person 5 be deemed guilty of a crime and, on conviction thereo 
shall be fined not less than $500 nor more $5,000, and shall be imprisoned not 
less than one year and not more than twenty years, at the discretion of the court 


the same. 

bgt oi 4. That in case the registration officers appointed under the laws of any 
State or e where, by tho laws of said State or Terrritoy, registration is ro- 
nired as a condition of voting at any election for Representatives in Congress, 
Shall willfully or corruptly refuse or neglect to give any person entitled to vote, at 
any precinct or voting place established under the provisions of the laws of Con- 
gross, or of any Stato or Territory, full and sufficient opportunities to register in 

he manner prescribed by law, and within tho time fix by law, or shall by any 
device or subterfuge im conditions or enforce discriminations upon voters or 
classes of voters not dec! in such registration-laws or shall refuse or neglect, 
on request made by the voter or his agent to furnish such voter with a certificate 
of re; tion or such other form of evidence of the same as may bylaw be required 
insach State or Territory, such ofticer shall be deemed guilty of a crime, and, on con- 
viction thereof, shall be fined not less than $500 nor more $1,000, or imprisoned 
not less than six months nor more than two years, or both, at the discretion of 
the court trying the same. ° 


Mr. RANDALL. I call for the yeas and nays on agreeing to this 
amendment. 
The yeas and nays were ordered. 


1875. 
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The question was taken; and there were—yeas 119, nays 126, not | Pratt, Randall, Ransier, 


voting 42; as follows: 

A Albert, Archer, Arthur, Ashe, Atkins, Banning, Bar- 
nam, Beck, Bell, Bland, Blount, Bowen, peak Bromberg: Brown, Buckner, Bundy, 
B w . John B. Clark, jr., Freeman 

Cox, C r, Crittenden, Crossiand, Crounse, 
Finck, Foster, Giddings, Sora; 
W. Harris, H — Ee 
5 Herndon, 
K » Knapp, 3 
Lean, M 


Danton a. avis. Da Witt Dorham, Eam 

ord, wes, i u 

Gooch, 3 Eugene Hale, Hamilton, Hancoc ock Be 
J Hatcher, Jose 

rge F. r, Hunton, 


nard, Stand 8 
We heer, ior Wide Whitehouse’ Whore, Charles We a Willard, 
ccna tr B. Williams, Willie, Ephrai m K. Wilson, Wolfe, Wood, a and ia 
oung— 
NAYS Messrs. Albright, Averill, Barber, Barry, Bass, Repin Oo ea Og 


rows, Roderick R. Butler, Cain, Cannon, Carpenter, Cason. 1 lark, 5 — 
Clayton, e Stephen A. Cobb, 8 Con Crook Dobbi 
Donnan, Duell, Dunnell, Field, Fort, e, Gunckel Hagans, Harmer, Hathorn, 


Havens, Jobn B. Hawley, Hays, Ge Hazelton, we W. Hazelton, Hodges, 
Hoskins, Houghton, Howe, Hubbell. Hunter Hurlbat, Hyde, Hynes, Kelley, 
linger, Lansing, Lawrence, Lawson, Lewis, Lou es Lowe, Lynch, 
Mor 8 3 S- Mepit, MacDougall, oo ae. 2 Moore, 
a rs, Negley, Niles, Nunn, 0 Packard, Packer, Page 
| Parker 8 Pelham, James H. Platt, 5 Thomas C. Platt, Pratt, 
Rainey, "Randall, Rapier, È Ray, Richmond, James W. Robinson, oe laren Rusk, Sawyer, 
Henry B. Sayler, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus Sho 
= Sloan, 48 A. Herr Smith, II. Boardman Smith, Snyder, S Spa 
pher, Tayi Christopher Y. Thomas, Thompson, Thornbi: 
Rgp agin Ww Waldron, he ener age Weitere PER D. W. Marcus L. i Vard, 
illiam ; 
in F. Butler 


SE 


jir raanda 


White, Whiteley, Wilber, Charl hn M. S. Williams, W: 
a James hadron and Tole ogre Xt Wie 138 


TING—Messi 
Clinton L. Cobb, Corwin, Cotton, Goon, Crutcli ‘arti, $ n eae) El 
eld, R. S. Hale, andthe 


Lamport, Loi Leda 980 Mitchell i “Hosea W. Parker, Phillfps. Pike, 

Schell, Scot George L. Smith, Starkweather, Alexander II. 

Stephens, St, obn, Stove Strawbridge, Charles R. Thomas, Woodworth, and 
B. Young—4 

So the motion was disagreed to. 

During the vote, 

Mr. MAYNARD Said: I think something was said innot very good 
temper awhile ago about not coming about the Clerk’s desk, and I 
insist on the enforcement of the rule. 

Mr. COOK stated that his colleague, Mr. YOUNG, was paired with 
Mr. LorLAxp; and that while the latter would vote in the negative, 
his ae e would vote in the affirmative. 

_ Mr. C eee that Mr. HOLMAN, who was absent on account of 


YEAS— Messrs. Albright, "Aver Baay. 


M 
ith Robison, Ross, Milton Sa 
Li — 


Schell, Isaac W. Scudder, Sessions, Small, William A. 
Smith, , Starkweather, Alexander H. Stephens, St. John, Stone, Strawbridge, 
Charles R. Thomas, and Pierce M. B. oung—15. 


So the motion to reconsider was laid on the table. 

During the vote, 

Mr. CLEMENTS stated that his colleague, Mr. BARRERE, was 
d with Mr. STONE, who would vote in the negative, while Mr. 

ARRERE would vote in the affirmative. 

The vote was then announced as above recorded. 

Mr. RANDALL moved that when the House adjourns it adjourn 


y next. 
HEATS. I move to lay that motion to adjourn over on the 


table. 

Mr. O'BRIEN demanded the yeas and nays on the motion to adjourn 
over. 

The yeas and nays were ordered. 

Mr. NDALL moved the House adjourn. 

Mr. MAYNARD, Is that in Fel when the yeas and nays have 
been called on the motion to urn over? 

755 SPEAKER pro tempore. Fhe Chair thinks so. 

Mr. RANDALL. What becomes of the motion of the gentleman 

from Alabama ? 

The SPEAKER pro tempore. The Chair declines to receive it. 

Mr. RANDALL. 85 thought so. I now withdraw for the present 
the motion to . 0 tae 

Mr. TREMAIN. I rise to a question of order. There has already 


eee been one motion to adjourn to a day certain and also one motion to 


journ during the consideration of this question. I submit that 
in ord the new rule any further dilatory motions of that kind are not 
in order. 
Mr. RANDALL. I call for the reading of the new rule. 

The SPEAKER pro tempore, (Mr. TYNER.) That perhaps is not 
necessary, unless the gentleman from New York [Mr. EMAIN] calls 
for it. There has been no motion to adjourn and no motion to ad- 
journ to a day certain since the question came up on the engrossment 
rene yp reading of the bill. 

e was taken; and there were—yeas 74, nays 160, not 
Bi as follows: 


5 Adams. 3 8 Banning, Barn Beck, Bell, 
Bromberg, Be Brown, Backes Caldwell, 1.61 mer, Com- 


og il DeWitt, Aig ed 
dings, Glover, Gunter, Hamilton, Haneotk. i R. Harris, J 
Hereford, Herndon, Hunton, Knapp, Ten Magee, M 
orrison, Neal, Nesmi — O’Brien, Perry, Randall, Read, Robbi: 
ve ny G. Schumaker, 7 Sloss, 
Vance, Waddell, 
hraim K. Wilson, Wood, 


non, Q t * 
nts, Stephen A. Cobb, 9 — ¥ n. Cot ton, Crooke, i . ratch- 
Darrall, Dawes, Dobbins, Pag pene Eames, Field, 

Fort, Foster, Frye, Sobek. Gunckel Hagans, Eugene „Benjamin W. 
Harris, Hathorn, John B. Hawley, Joseph R. Hawiy, Hs W. azelton, 
John W. Hazelton Rock w. Hoar, Georgo F. ee Howe, 


8 , Hunter, Haribut, H de, Hyn Kasson, Kelley, 3 ogg, Tye E ar 
“Lawrence, Lofland, o. cts = G r- 

ng ia Alexander 8 MeDill, James w ENN Dill, Mac Mek 

ONeill, Orr, as, 


S stun i James Ir Platt, jr; 


Bass, Begole, Bradley, Bund > 
83 Roderick R. Butler, Cain, Cannon, . Cason, oe pede, — 2 berts, James W. mson, Rusk, Sawyer, "rood, azar Sayl 5 Henry J. Soudder, 
rs Clayton Clements, Stephen rw Cobb, Coburn. Conge: Crutch. | Sener, Sessions, Shank: s, Sheats, 1 pen er, Sloan, 
d, Darrall, Dobbins, Donnan, Duell, Dunnell, Eames, ae Feld. For Fort, 55 Gunckel, | Smart, A. Herr Smith, Geo th, John Q. Smith, 
5 Hathorn, Havens, John B. Hawley, Be s Gee Hazelton, horas, Starkwea er, Stowell, Strait, Sy) it Sypher, T 10 0 Ch 
10 Hazelton, Boies, 1 Lig paw Howe, Hub! er ‘de, at Te TROTADO Oh. Todd, Townsen 8 
Kasson, Kelley, Lan ö Langridge Erde . Ward, Marcus L. ecler, White, Whiteley, Wilber, 
wo a Dyno; Martin, ‘Maynard’ ate MeCrary, 4 3 peter at W. Aae „Willard. Lot Bi Willard, Charles G. W: Williams, John John M. S. vag 
My Ger * Me Nulta. Monroe, Negley, eDi, Wiliam Williams, William B. Williams, James Wilson, J 
Nuno Packard, Packer, Page. . Tact C. °O Parker Parsons, a, Polbain, Woodworth—160. 
Pendleton, “Pie 105 canny II. 28 1 jr., Thomas C. Platt, Rainey, ‘OT G.—Measrs. Albert, Atkins, Barrere, Biery, Blount, Damet, Caul- 


cunt, ho Charles K. A. Sievers, Stow- 


J eremiah M. Wilson am 
NA ‘Messrs. A Archer, Arthur, Ash: Aas aun ing . Deck. 
Bell, Berry, Bland, Bloun Bowen, Bright, Bromber „Brown, Buckner, Bure 
Burlei Caldwell, Caulfield, Chi John B. Clark, Ir. Freeman Clarke, 


orms ‘ook, Cox, Creamer, Crittenden, 

Witt, Durham, ham, Finck, Foster, ‘Gidding Glover, 
Hamilton, Hancock, Benjam Henry R. H 
rison, Hatcher, Joseph R. Haul. Hereford, Herndon, E. 

F Hoar, Hunton, Kellogg, Knapp, Lamar, Leach, Lownd 
shall, McLean, 2 Milliken, Mills, Morrison, N Neal, 
Poland, Potter, Read, Robbins, Ellis H. Roberts. W: 
Robinson, Milton Sayler, John G. Schumaker, Henry J. Sondi Be Beach Sloss, 
J. Ambler Smith, John - Smith, Southard, Stanard, Standiford, Storm 

ance, 
Willard, e Willard, William B. Witt Ephraim K. W. 
Wood, tual Joka B. Winia, * Wer 


Ba Biery, Buffinton, Benjamin F. Butler, 
ris, Dawen Baca, pe Farwell, Free- 
olman, Hough 


De- 


„Rockwood Ha 3 
Luttrell, Ma Mar- 
oS. O'Brien, n, Perry, 


Hale, 


Killi 
tchell, Niblack, Hosea W. Parker, ker, helpa Phillies, Pike, 


22 riam, 


och, Gunter, Engene ate, the gentleman from Missouri, Mr. 


pier, VOTIN ery, 
, Sawyer, 1 — Boot Scotiei, =e field, Chittenden, John B. Clark, jr., Clinton L. Cobb, Cox, Curtis, Eden, El 


Farwell, x Garfield, Robert S. Hale, Harrison, 


Havens, Hendes, Holman, 
Lamar, Lamison, Lam Mars! 


Houghton, Ken 


Leach, hall, McCrary, Mer- 

Mitchell, Niblack, Hosea W. Lip band C. Parker, Phelps, e 
Potter, 3 thong Gharles A. Si Scudder, Small, Snyder, Speer, 
A. A- Siephens, Be John, Stone, Straw! harles 


Piot tho, motion was 1875 to. 


sae em call of the roll, 
Mr. CLEMENTS said: my co e, Mr. BARRERE, is paired with 
TONE, If they were here Mr. 
BARRERE would vote“ no” and Mr. STONE would vote “ay.” 

The result of the vote was then announced as above recorded. 

Mr. RANDALL. I move that the House do now adjourn. 

Mr. NEGLEY. I will make a proposition to preg on the other 
side, if they will allow me. It is yay evident that itis a mere question 
of time as to when this bill will be passed; and, furthermore, it is 
nsas question will be brought 
ntlemen on the other side that 
1 5 "perm mit this bill to be passed without further filibustering and 
that House order the Arkansas question to be considered on Mon- 
day morning. 
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Mr. RANDALL. I move that the House adjourn. 

Mr. ELDREDGE. The gentleman from 3 [Mr. NEG- 
LEY] says that this is only a question of time, and the time remain- 
ing of this session is very short. But we do not understand that that 
is all ee is of this question. We look upon it asa question of 


rinci 
0 Mr. HAMILTON. I call for the yeas and nays on the motion to 


jour. yeas and nays were ordered. 

The question was taken; and there were—yeas 70, nays 161, not 
voting 56; as follows: 

YEAS—Messrs. Adams, Archer, 3 Ashe, Barnum, Beck, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caulfield, 
Cl , Comingo, Cook, Cox, Crittenden, Crossland, De Witt, Durham, Eldredge, 
Finck, d Giddings, Glover, Gunter, erg Henry R. Harris, Hatcher, Hereford, 


Herndon, Hunton, Kna a Luttrell, Magee, Marshall, McLean, Milliken, 
Mill Morrison, Neal, Nesmith, ae Randall, Reed, Robbins, William R. Rob- 

ton ton Sayier Schell, * tandiford, Storm, Swann, Vance, Waddell, 
Wells, Whi tehead, Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, Wolfe, 


Wood, John D. Youn; fcb and Peres M. B. 1 
NAYS—Messrs. Albright, Averill, Barber, Barry, Bass, Begole, Bradley, Bundy, 
Burchard, Burleigh, Burrows, Noderek R. Butler, Cain, Cannon, ter, Cason, 
Cessna, Amos Can jr., Clayton, Clements; Stephen a Gobi Ka urn, Conger, 
Corwin, Crooke, Crounse, Crutchfield, Curtis, Danford, Da ere a, 

Donien Duell, N T Fane ne Fort, Foster, Frye, Rooke anie . 
vlev laya, G Harrison, Hathorn, Havens, John B. Hawley, Joseph 
55 Fee ys É Gene W. W. Hazelton, John W. Hazelton, E. Rockwood Hoar, 
‘Hoar, Rane Kellogg. 1 Houghton, Howe, Hubbell, Hunter, Hyde, 

T flan 


ae ell Lansing, Lawrence, Paes Lewis Lo d, 
Loughridge, Lowe, tennis Inch, i Maynard, McCrary, Alexander S. 
MecDill, James W. McDill, MacDon; Kee, ETAT Merriam, Monroe, 


Myers, Negley, Niles, Nunn, O'Neill, 1 , Packard, Packer, Isaac C. Parker, 
Parsons, Pelham, Pendleton, Pierce, James H. Platt, jr., Thomas C. Pla Pratt, 
Rainey, Ransier, Rapier, Ray, Richmond, Ellis H. Roberts, James W. inson, 
Ross, Rusk, Saw. hey Henry B. Sayler, Scofield, Henry J. Scudder, Isaac W. Seud- 
der, Sener, Shan erwood, Lazarus D. Shoemaker, Sloan, Sloss, S 
A. Herr Smith, George L. Smith, H. Boardman Smith, John Q. Smith, 8 prague, 
for, Cheistopher Y. Charles A. Bivens St. John, Stowell, Strait, Sypher, ‘Tay- 
lor, Christopher Y. Thomas, Thornbu Todd, Townsend, Tremain. Wal- 
dron, W. , Walls, Jasper D. Ward, Meeren Ward, Wheeler, White, “White. 
ley, Wilber, Charles W. S Willard, Charles G. Williams, John M. S. 
Williams, William W. Williams, Will iam B. Williams, J: ames Wilson, Jeremiah M. 
son, and Woodworth—161. 
NOT VOTING—Messrs. Albert, Atki 
gojan F. Butler, S. Dare kd den, B. Ban he jr, 
Cobb, Cotton, Creamer, 


3 3 Te Moore, Morey, e O'Brien, 
Phelps, Phillips, Pike, Poland, Potter, James C. Robin- 

. Sheldon, Small, J. Ambler Smith. bar A. 
Smith, Snyder, Sou Al er H. Stephens, Stone, Strawbridge, Charles R. 
Thomas, and Thompson —56. 


Sadr & House refused to adjo 
the call of the roll, 
KER, of New Hatpshio, said: I am porot with my col- 
league, Ea Prxe. I desire to state that t tleman from 
a, Mr. NIBLACK, is paired with my colleague, Mr. SMALL. If 
present, Mr. Pike and Mr. SMALL would vote “no,” and Mr. NIBLACK 
and I would vote “ay.” 
The result of the vote was then announced as above recorded. 
Mr. BECK. Is the previous question now exhausted? 
The SPEAKER. It is not; the question now is, Will the House 
order the bill to be engrosée: 


Page, osea W. Parker, 
son, John G. Schumaker, 
thard, 


urn. 


d and read a third time ? 
Mr. RANDALL. On that Adee pig I call for the yeas and nays. 
The yeas and nays were o 
The question was taken; and there were—yeas 136, nays 109, not 
voting 42; as follows: 
YEAS—M All Al Averill, Barber, e, Bradley, 
Sees 
r., en en 
‘ord, Darrall, "Gane a 


gans ty ag Bacay spore as 
wl ey Monting tw 


John Rode 
ter, Hurlbut, Hyde, 1 reva illin, 
FS Lynch, Martin: M Maynard. ‘Alexander 


Dill, Mac MoNulta, Monroe, Moore, ee ni, ers, amas E 10 
Niles, Nunn, O'Neill, Ore, Orth Packard, Packer, Page, . 3 eg y 
Pelham, Pendleton, James H. Plat Ir., Thomas Platt, Pratt, so gs Tan. 
S; Ransier, ier, Ray, Richmond, James W. Robinson, a” Henry 
B. Bayler, Soot Se Seth Jenn m . Sui ith, Snyder, S Poan ; 

. Herr mit] nyder, rague, Charles A. 
Stevens, St. John, Swell. 8 Tayler, Christoph: har Y 1 Thompson, 


ove] 
8 bafii Todd, L Treinain yner, Waldron, Wallace Walls, Jasper 
D. W. arcus L. Ward, White, pite, ae Wilber, Charles G. Williams, John 
= — “Willian, e William Williams, James Wilson, Jeremiah M. Wilson, and 
worth— 


8 Hand . Archer, Arthur, Ashe, 3 Banning, Barnum, 
Bell, Berry, Blan 8 Bright, rombang Brown, whe rere Bur. 
eri 3 Cadel, Caulfield, John B. Clark jr.. Clymer, Comingo, Coo 
Cox, Creamer, Crittenden, Crossland. dings, Glover, Gunter Dawes, DeWitt, sae 
Eldredge, Finck, Foster, Garfield, Gladings Glover Gunter, Eugene Hale, Hamil- 
E. Harris, John Harrison, Hatcher, Joseph R. 
gon Marohall, MATAA, 
© 
Stevriam ACitikes tlie, Ate Morrison, Neal, Nesmith, O. Brien, Perry, Phelps, Pierce, 
Poland, Potter, Read, Robbins, Ellis II. Roberts, William R. Roberts, James C. 
— — D ae wn Saylor, Sok ES 1 G. Schumaker, 5 Ns Scudder, Sener, H. 
Boardman th, Sonthard, ppor, Stau ard, Standiford, Stark- 
weather, owe "Vance, Waddell Wells, White l, Whitehouse, Whitthorne, 
Charles W. Willard. George Willard, William B. Williams, Willie, Ephraim K. 
bt mm, Wolfe. Wood, Joh John D. Young, and 3 M. B. Young—109. 


. Barrere, 7 Pang jamin E Butler, Chitten- 
a 8 Clarke, Clinton L. Cobb, eo Grats d, Curtis. Dobbins, Dun- 
nell, Eden, Farw: 8. ens, Hendee, Holman, alley, 
Kendall, Lamison, 


„Robert 
port, McCrary, Siena N.. Niblack, Hosea W. Parker, P. 


lips, Pik Sloss, Small, J. Ambler 


Smith, Alexander H. 3 Storm, 


Rusk, Isaac W. Scudder, Lazarus D. Shoemaker, Sloss, 
— Strait, Beeman Swann, Charles R. 


$ Thomas, and Wheeler—4 


So the bill was ordered to be engrossed and read a third time. 

During the roll-call the 3 amendments were made: 

Mr. CLEMENTS. On t uestion I desire to state that my col- 
league, Mr. BARRERE, is ated with the 3 from Missouri, 
Mr. Stone. If Mr. BARRERE were here he would vote “ay,” and 
Mr. SToNE would vote “no.” 

Mr. O'NEILL. I desire to stgte that my colleague, Mr. KELLEY, 
is paired with the gentleman from Maryland, Mr. Swann. If Mr. 
KELLEY were present he would vote“ ay,” while Mr. SWANN would 
vote “no.” 

Mr. ALBRIGHT. My colleague, Mr. Brery, is sick. If here he 
would vote “ay.” I desire to state further that my colleague, Mr. 
STRAWBRIDGE, is detained from the House by sickness. 

Mr. CROOKE. I desire to state that my colleague, Mr. Crrrren- 
DEN, is detained from the House by sickness. If here he would vote 
“no.” 

Mr. ELLIS H. ROBERTS. I desire to state that my colleague, 
Mr. WHEELER, has retired from the Hall in consequence of the 
state of his health. If here he would vote “no.” 

Mr. O'BRIEN. I desire to state that my colleague, Mr. SWANN, 
has retired to his home on account of sickness. If he were here he 
would vote “no.” 

Mr. RUSK. Upon this vote and upon the vote on the final passage 
of the bill I am paired with my colleague, Mr. MITCHELL, If he were 
here he would vote “no,” and I should vote “ay.” 

Mr. BUTLER, of Massachusetts. I desire to say that on these 
votes I have been paired with Mr. STEPHENS, of Georgia, with the 
snare peat that gentlemen on the democratic side of the House 
would vote if necessary to make a quorum on every vote. Let me 
say further that my colleague, Mr. BUFFINTON, who has retired 
from the Hall on account of ill health, is paired with Mr. HOLMAN, 
of Indiana. 

Mr. O'BRIEN. I desire to add that Mr. Horman has also retired 
from the Hall on account of ill health. 

The result of the vote was then announced as above recorded. 

Mr. COBURN. I call the previous question on the passage of the 


bill. 

Mr. RANDALL. Irise to a privileged question. I move to recon- 
sider the vote by which the House ord the bill to be engrossed 
and read a third time. 

Mr. CESSNA. I move to lay that motion on the table. 

Mr. RANDALL. On that question I demand the yeas and nays. 

Mr. WOOD. I ask permission to submit a proposition to the House. 

Mr. COBURN. I moved the previous N on the passage of 
the bill. I want to know if I was sige y the Chair as making 
that motion. 

The SPEAKER. The Chair will reco the gentleman to make 
mo motion ; but the motion to oe takes precedence in this 


oor. WOOD. I think that at this hour of the night, after a very 
hard and laborious session, we should endeayor to bring this day’s 


proceedings to a close. 
[Cries of “Regular order!” ] 
Mr. WOOD. I submit the proposition to both sides of the House 


whether we cannot proceed to vote at once on the final passage of the 
bill with the understanding that upon the announcement of the re- 
sult of that vote the House will adjourn until Monday morning. 

Mr. TODD. I object, and call for the regular order. 

Mr. YOUNG, of Georgia. I ask consent of the House for one min- 

ute—— 

Mr. TODD and others objected. 

Mr. YOUNG, of Georgia. I want it understood that 

[Cries of “Regular oneri: 

Mr. YOUNG, of Georgia, Speaker, I ask unanimous consent 
for one minute to say that out of the forty democratic Representa- 
tives from the States to be affected by the provisions of this bill not 
one of them has been allowed a word in discussion upon the merits 
of the bill, but on the contrary the 8 in charge of it has 
ress propor to deny time to any of the Representatives from the 
Southern States who intended to oppose the bill. 

Cries of “Regular order!“ 

e SPEAKE The regular order being called for, the question 
is upon the motion to lay on the table the motion to reconsider the 
vote by which the House ordered this bill to be engrossed and read a 
third time, upon which the yeas and nays have been called for. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 134, nays 100, not 
voting 53; as follows: 


YEAS— Messrs. Albright, Averill, Barber, Barry, Bass, n Bundy, 


Burrows, Roderick R. Butler, Cannon, Carpenter, Clark, jr., 
Clayton, Clements, Stephen A. Cobb, 8 Conger, Corwin, . — ford, 
Darrall, Dobbins, mnan, Dunnell, Eames, ‘Field, Fort, Frye, Gartield, Gooch, 
Gane Hagans, Harmer, Benjamin W. Harris, Hathorn, John B. Hawley, Hays, 
Gerr „Hazelton, John W. Hazelton, Hoakins, Houghton, Howo, Hubbell, Iin- 
ter, arib Hyde, aram, Kasson, Lans wrence, Lawson, Lewis, Lotland, 
Loughridge, we, yeh, Martin, 7 1 Me Dill, James W. Mo- 

. F Meck ce MoNulta, mroe, Moore, Morey. piss Niles, Nuno, 
0 Weill Orr, Packer, saggy tens C. Parker, ns, Pelham, Pen- 
dleton, ‘James II. C. „Pratt, Rainey. Ransier, Rapier; Ray, 


CONGRESSIONAL RECORD. 


1935 


eee. James W. Robinson, Ross, Rusk, Sawyer, ey td B. Sayler, Scofield. 
Sessions, Shanks, Sheats, Sherwood, Sloan, Smart, A. Herr th, George L. Smith, 
John Q. Smith, perl Sp e, Charles A. Stevens, St. John, Stowell, Strait, 
Sypher, Taylor, oan topher Y; eee e apt 5 Todd. I. Ward. 
mai Fuer, dron, Wallace, asper D. „ Marcus 
White, Whiteley, c d, viime Joba M. S. Williams, William 
Williams, William B. W ah M. Wilson, and Woodworth—1H. 
NAYS—Messrs. A Bannin, 


, Cook, Cox, 
wes, DeWitt, Durham, Finck, Giddings, 


end. Terz R. John T. Har- 
ris, 3 Hatcher, Joseph R. Hawley, Hereford, Herndon, E. Hoar, 
George F. Hoar, Hunton, Kellogg, Lamar, Leach, Luttrell, ey Mar- 
— McCrary, McLean, Merriam, ken, Mills, Morrison, Ni esmith, 
O'Brien, Perry, Phelps, 1 Read, Robbins, Ellis H. Roberts, William R. 
Roberts, James C. Robinsoi Iton Sayler, Schell, John G. Schumaker, Henry J. 
Scudder, Sener, Lazarus D. 8 ker, Ness William A. Smith, Southard, Stanard, 
Standiford, Starkweather, Stone, Storm, Vance, Waddell, Whitehead, Whitehouse, 
Whitthorne, Charles W. Willard, Willie‘ Ephraim K. Wilson, Wolfe, Wood, John 


D. Young, and Pierce M. B. Young—100. 
NOT VOTING—Messrs. Albert, Barrere, Beck, Biery, Blount, Buflinton, Ben- 
amin F. Butler, Cain, Chittenden, Freeman Clarke, Clinton Cobb, Cotton, 


“Crutchfield, Curtis, Duell, — Fareoe, Farwell, Foster, Freeman, Robert 8. 
olman, Ke! 


Hale, Havens, Hendee, Hodges, ey, Kendall, Killinger, Lamison, - 
rt, Lowndes, Mitchell, Negley, Niblack, Hosea W. Parker, Phillips, Pike, Potter, 
Randall, Isaac W. Scudder, Sheldon, Small, H. Boardman Smith, J. Ambler Smith, 
Thomas, Wells, 


7 Alexander H. Stephe: 
heeler, George Wil and 


So the motion to reconsider was laid on the table. 

During the call of the roll, 

Mr. COX said: On this question Mr. HOLMAN, of Indiana, is paired 
with Mr. BUFFINTON, of Massachusetts. Mr. HOLMAN is against 
this bill in all its sta; 

Mr. RANDALL. I move that the House now adjourn. 

Mr. BUTLER, of Massachusetts. I ask leave to make a proposi- 
tion to the House. Before I do that I ask leave to yield to the gentle- 
man from Mississippi, [Mr. LAMAR,] who I understand desires to 
make a brief personal explanation. 

Mr. LAMAR. I shall not make it. 

Mr. BUTLER, of Massachusetts. Very well. My proposition I 
have put in the form of an agreement, so that there shall be no mis- 
take. Itis that, two test-votes op the engrossment and third 
reading of the bill having been now had, the minority will permit the 
final passage of the bill without further opposition, whereupon the 
majority will at once adjourn without taking up any further business. 
The minority will ask a further test-vote now upon the final p e 
of the bill only, and in consideration thereof will not insist upon the 
reading of acara Journal on Monday. 

Mr. RANDAL . I am instructed to consent to that proposition. 
I am the more glad at the latter part of it because it gives us the 
opportunity by waiving the right to have the Jonrnal read on Mon- 
day morning to show that we have stood here as a minority sin- 
cerely wishing the 323 of the rad arco bills. 

Mr. BUTLER, of Massachusetts. I do not want any understanding 
that one bill rather than another shall be taken up on Monday. 

Mr. RANDALL. I ask no such understanding. 

Mr. BUTLER, of Massachusetts. It is understood also that the 
reconsideration of the vote on the final passage shall be laid on the 
table without o ition. 

Mr. RANDALL. We desire only that the vote on the final passage 
of the bill to-night shall be taken by yeas and nays. 

Mr. BUTLER, of Massachusetts. And the motion to reconsider 
laid on the table? 

Mr. RANDALL. Les. 

Mr. NEGLEY. With the distinct understanding that there shall 
be no interference with other bills on Monday. 

The SPEAKER. The Chair will state the proposition. This bill 
having now been ordered to be en and read a third time, the 
arrangement proposed is that without further delay the vote be taken 
on the final p by yeas and nays; no vote on reconsideration to 
be taken except viva roce; that the House shall then adjourn, and 
barre on Monday morning the reading of the Journal be dispensed 
wit! 

Mr. ELDREDGE. Letit be understood that nothing is waived 
except the reading of the Journal; that in all other respects we are 
under the rules of the House. ; 


Strawbridge, Swann, Charles R. 
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The SPEAKER. This arrangement does not touch anything else 
than that. The proposition is not in a form to be journalized; there- 
fore the Chair has stated it. The Chair hears no objection to the 
arrangement. 

The bill was then read a third time by its title. 

Mr. TODD: I wish to inquire whether there is any subject that 
will have preference on Monday morning, or whether that will be in 
the power of the House? s 

The SPEAKER. It will be in the power of the majority of the 
House. The rule especially urgent at the end of the session is that 
the Chair recognizes those having charge of the public business, 
technically so-called. The gentleman from Ohio (Mtr, GARFIELD] 
will undoubtedly ask the House to go into Committee of the Whole 
on the sundry civil appropriation bill. The majority of the House, 
if it should negative that proposition, will then determine what 
business shall be proceeded with. 

Mr. ELDREDGE. There is no understanding to-night beyond the 
simple waiving of the reading of the Journal. 


The SPEAKER. None whatever. The bill has now been read 

times; and the question is, Shall it pass? 

Mr. CONGER. There isone point that we do not understand. Will 
the Speaker please explain whether the motion to reconsider is to be 
laid on the table so as to finish the bill to night. 

The SPEAKER. That is the understanding. 

A MEMBER. And the vote on that question is to be taken viva voce. 

Mr. BERRY. I would like to inquire whether it is in order to move 
to amend the title of the bill so as to read “An act providing for the 
election of the President for a third term.” 

The SPEAKER. The question is now on the final passage of the 
bill, and it will be taken by yeas and nays. ‘ 

The question was taken; and there were—yeas 135, nays 114, not 
voting 38; as follows: 


YEAS—Messrs. Albright, Averill, Barber, Barry, Bass, Begole, Bradley, Bundy, 
Burrows, Roderick R. Butler, Cain, Cannon, mter, Cason, C Amos Clark, 
5. Clayton, Wee e ges A. Cobb, Coburn, Conger, Corwin, Crooke, Curtis, 

Darrall, Do Donnan, Du Eames, Field, Fort, Frye, 
Gooch, Gunckel, rmer, 


in W. Hathorn, Ilavens, John B. 

Hawley. Hays, Gerry W. Hazelton, John W. Hazelton, Hodges, Hoskins, Houghton, 
Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Lansing, 3 Lewis, 
. 

0 oore, Morey, Myers, Negle: 

Packard, Packer, Isaac © Parker, Parsone, 

Piatt, Pratt, Rainey, Rausier, 

d, Ses- 

e L. Smith, 

John Q. Smith, Snyder, Sprague, Charles A. Stevens, St. John, Stowell, Sypher, 

her Y. Thomas, te nag 5 Todd, Townsen 

D. 2 arcus L. W. rite, 

M. S. W. William Williams, 
ilson, Jeremiah M. Wilson, and Woodworth—135. 

AYS—Messrs. Archer, 
Berry, Bland, Blount, Bow: 
leigh, Caldwell, Caulfield, John 
e 

r, el over, Gunter, Eugene 
cock, Henry R. Harris, John T. Harris, Harrison, Hatcher, Joseph 
Hereford, Herndon, E. Rockwood Hoar, George F. Hoar, Hunton, m, Kellogg, 
Knapp, Lamar, Leach, Lowndes, Luttrell, Magee, Marshall, 3 Me Lean, Mer- 
riam Milliken, Mills, Morrison, Neal, Nesmith, O’Brien, Perry, Phelps, Pierce, Po- 
land, Potter, Randall. Read, Robbins, Ellis H. Roberts, William R. rts, James 
C. Robinson, Milton Sayler, Schell, John G. Schumaker, Heury J. Scudder, Sener, 
Lasaras D. Bhoemaker, Sloss, H, man Smith, J. Ambler Smith, William A. 
Smith, 1 Stanard, Standiford, Starkweather, Stone, Storm, Vance, 
Waddell, Wells, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, George 
Willard, William B. Williams, Willie, Ephraim K. Wilson. Wolfe, Wood, John D. 
Young, and Pierce M. B. Young—114. 

NOT VOTING—Messrs. Adams, Albert, eee ar Buffinton, Benjamin F. 
Butler, Chittenden, Freeman Clarke, Clinton L. Cobb, Cotton, Eden, Farwell, 
Freeman, Robert S. Hale, Hamilton, Hendec, Holman, Kelley, Kendall, Killinger, 
Lamison, Lany Mitchell, Niblack, Hosea W. Parker, Phillips, Pike, Richmond, 
Rusk, Isaac W. Scudder, Sheldon, Small. Alexander H. Ste Strait, Straw- 
bridge, Swann, Charles R. Thomas, and Wheeler—38. 


So the bill was passed. 

During the roll-call the following proceedings took place: 

Mr. ONEIL. On this question my colleague, Mr. KELLEY, is paired 
with the gentleman from Maryland, Mr. Swann. My colleague, if 
present, would vote “ay” and Mr. SWANN “no.” 

Mr. RUSK. On this question I am paired with my colleague, Mr. 
MITCHELL, who if present would vote in the negative, while I should 
vote in the affirmative. F 

Mr. CESSNA. I desire to state that my colleague, Mr. RICHMOND, 
who is paired with the gentleman from New Jersey, Mr. HAMIL- 
rox, would if present vote “ay,” while Mr. HAMILTON would vote 
“no, 

Mr. CROOKE. My colleague, Mr. CHITTENDEN, is detained from 
the House by sickness. If here he would vote “no.” 

Mr. BUTLER, of Massachusetts. My colleague, Mr. BUFFINTON, is 
paired with the gentleman from Indiana, Mr. HOLMAN, both gentle- 
men being sick. I am paired with the gentleman from Georgia, Mr. 
STEPHENS. 

A MEMBER. How would you vote? ‘ 

Mr. BUTLER, of Massachusetts. Of course I should vote “ay,” 
and Mr. STEPHENS™“no.” Of course Mr. BUFFINTON would vote 
“ay,” and Mr. HOLMAN “no.” 

Mr. ALBRIGHT. My colleagues, Mr. BIERY and Mr. STRAWBRIDGE, 
are sick and unable to be here. If present they would both vote “ay.” 
* Mr. CLEMENTS. I repeat the announcement that my colleague, 
Mr. BARRERE, is paired with the gentleman from Missouri, Mr. STONE. 
My colleague would vote for the passage of this bill, and Mr. STONE 
9 against it. 

u uently, 

Mr. CLEMENTS said: I learn that upon this question the gentle- 
man from Missouri, Mr. Stone, is recorded as voting. If he has 
come in and voted it has been without my knowledge, as I announced 
the “pair” at his request. I now withdraw the announcement. 

Mr. RANDALL. ve both gentlemen voted? 

Mr. CLEMENTS. No, sir. 

Mr. FIELD. Mr. Barrere is very ill and not able to be here. 

Mr. SPEER. I have been absent from the House to-night upon 
the committee of conference on the legislative, executive, and ju- 
dicial appropriation bill, and hence I have perhaps missed some roll- 
calls. I now vote “no” on the p of this infamous bill. 

Mr. NEGLEY. I object to the gentleman's vote. 

Mr. PELHAM. So do I. 

Mr. SPEER. On what ground? 
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The SPEAKER. The Chair thinks the gentleman has a right to 
object to a vote given in that way. ; 
. PELHAM. I object to the remarks made by the gentleman 
in giving his vote. 
SPEER. The gentleman may have the right to object to my 
remarks, but he has no right to object to my vote. 

Mr. PELHAM. The remarks are what I object to. 

The SPEAKER. A vote, like a motion to adjourn, cannot be ac- 
companied with anything in the nature of debate. It must be given 

simply “yea” or “nay.” 

r. SPEER. I was in the Hall during this roll-call and have the 
right to vote. No gentleman has any right to object to my vote. 

e SPEAKER. The Clerk will again call the name of the gen- 
tleman from Pennsylvania, [Mr. SPEER. ] 

The name of Mr. SPEER being in called, he voted “ no.“ 

Mr. PELHAM. I desire to say that if there were any more repub- 
licans here from Alabama they would vote “ay.” 

The SPEAKER. The remark of the gentleman is out of order. 

Mr. CLYMER. The gentleman from Ohio, Mr. Lamson, is paired 
with my colleague, Mr. STRAWBRIDGE. On the passage of this bill 
the former, if present, would vote“ no,” the latter“ ay.“ Iam also re- 
quested to announce (possibly the announcement has already been 
made) that my colleague, Mr. RICHMOND, who if present would 
vote in favor of the passage of the Dill, is paired with the gentleman 
from New Jersey, Mr. HAMILTON, who would vote against the bill. 

The result of the vote was announced as above stated. 

Mr. COBURN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was see’ to. 

The SPEAKER, (at twelve o’clock and five minutes a. m. Sunday, 
February 28.) In accordance with the order already made, the House 
stands adjourned until Monday morning next at eleven o’clock. ; 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk, under the rule, and refe as stated: 

By Mr. CHIPMAN: The petition of William H. Bailey, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. ONEILL: Communication of John F. Young, of Philadel- 
phia, in relation to taking a census in 1876, to the Select Committee 
on the Centennial Celebration and the Proposed National Census of 
1875. 

By Mr. SMITH, of Virginia: Resolution of the Legislature of Vir- 
ginia, 5 Congress to make an appropriation to the Dismal 
Swamp Canal, to the Committee on Commerce. 

Also, resolution of the Legislature of Virginia, requesting an appro- 
priation to deepen the waters in the Ohio and Kanawha Rivers, to 
the same committee. 


IN SENATE. 
MONDAY, March 1, 1875. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. r 
The Journal of the proceedings of Saturday last was read and ap- 
roved. 

i HOUSE BILLS REFERRED. 

The bill (H. R. No. 4848) for the payment of Edward Hubbard for 
mail service was read twice by its title, and referred to the Commit- 
tee on Post-Offices and Post-Roads. 

The bill (H. R. No. 4787) making appropriations for the payment of 
claims reported to Congress under section 2 of the act approved June 
16, 1874, by the Secretary of the Treasury was read twice by its title, 
and referred to the Committee on Claims. 

CREDENTIALS, 

The VICE-PRESIDENT presented the credentials of Hon. Isaac P. 
Christiancy, chosen by the Legislature of Michigan as Senator from 
that State for the term beginning March 4, 1875; which were read 
and ordered to be filed. $ 

OFFICERS REAPPOINTED IN THE ARMY. 
Mr. LOGAN submitted the following report: 
The committee of conference on the d ing votes of the two Houses on the 


amendments of the House to the bill (S. No. 588) approving the action taken by the 
Secre! of War under the act approved July 15, 1870, having met, after and 
free ‘erence have agreed to recommend, and do n to their respective 


Houses, as follows: 

That the House recede from their amendments, and agree to the billof the Seuate, 
with the following amendment: 

Add the following as an additional section: 

Sec. 2. That hereafter whenever any person who was mustered out as a supcr- 
numerary officer of the Army with one 3 and allowances, in addition 
to the pay and allowances due him at the date i under the provis- 
ions of the ‘‘act making appropriations for the support of the Army for the year 
ending June 30, 1871, and for other purposes, approved July 15, 1870, shall be re- 
8 by the President an officer of the Army, such appointment shall be under 

with the express condition that 50 per cent. of such oflicer’s pay shall be 
stopped monthly until the sum total of the extra year’s pay and allowances received 
Lo — when mustered out as aforesaid shall have been refunded to the United 
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And the Senate agree to the same. 
That the House recede from their amendment to the title of the bill, and agree 
that the title shall be amended so as to read as follows: 


An act approving the action taken by the Secretary of War under the act ap- 
proved July 15, 1870, and to provide repayments of certain moneys paid to 
officers mustered out of the Army as supernumerary but subsequently reappointed 
by the President. 

And the Senate agee to the same. 

è gona A. LOGAN, 


M. W. RANSOM, 
B. WADLEIGH, 
Managers on the part of the Senate. 
LEWIS B. GUNCKEL, 
EPPA HUNTON, 
„ 
anagers on part louse. 
The report was concurred in. 3 
MESSAGE FROM THE HOUSE. 


A message from the House of e eee Mr. MCPHERSON, 
its Clerk, announced that the House had p a bill (H. R. No. 
4745) to provide against the invasion of States, to prevent the subver- 
sion of their authority, and to maintain the security of elections ; in 
which it requested the concurrence of the Senate. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a memorial of the Legislative 
Assembly of the Territory of Dakota, praying for a division of that 
Territory and the organization of a new Territory out of the nothern 
portion thereof; which was referred to the Committee on Territories. 

He also presented a memorial of the Legislative Assembly of the 
Territory of Dakota, praying for an additional appropriation for the 
military wagon-road from the Big Sioux River to Fort Randall; which 
was refe to the Committee on Military Affairs. 

Mr. SARGENT. I 3 a large number of petitions numerously 
signed by citizens of California, stating that crime, violence, im- 
morality, poverty, and domestic misery are all attributable to the 
use of intoxicating spirits, and that the amount of loss occasioned 
by them is greater than the amount of revenue derived from them, 
and they ask for an amendment to the Constitution of the United 
States which shall prohibit the manufacture, importation, and sale 
of all intoxicating liquors, to take effect on the 1st of January, 1876, 
or as soon thereafter as possible. Iwill remark that I find that these 
petitions are largely signed by women. The only manner by which 
they can be heard in the national councils is by petition, and I trust 
the day will soon come when their influence may be felt more directly; 
but, awaiting that time, I move that these petitions be referred to 
the Committee on Finance. 

The motion was a to. 

Mr. HAMLIN presented a petition of citizens of Dakota Territory, 
praying that the “ Black Hills” be opened forsettlement ; which was 
refe to the Committee on Territories. 

Mr. BAYARD presented a memorial of the Wilmington Board of 
Trade and ship merchants and others, remonstrating against abolish- 
ing the Light-House Board; which was referred to the Committee on 
Commerce. 

Mr. FERRY, of Michigan, presented a petition of citizens of 
Michigan, praying that in legal-tender notes be granted to each 
Union soldier who served in the late war instead of the proposed 
5 and sixty acres of land; which was ordered to lie on the 
table. 

Mr. PEASE presented a memorial of a committee of the Board of 
Trade of Columbus, Mississippi, asking an appropriation for the im- 
provement of the Tombigbee River; which was referred to the Com- 
mittee on Commerce, and ordered to be laid on the table. 

Mr. HITCHCOCK presented a memorial of the committee on 
legislation of the Western Academy of Homeopathy, on behalf of two 
thousand physicians, remonstrating against the passage of “An act 
to prevent the introduction of contagious or infectious diseases into 
the United States ;” which was ordered to lie on the table. 


REPORTS OF COMMITTEES. 


Mr. SCOTT, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 1340) for the relief of Charles A. Luke, asked to 
be discharged from its further consideration, and that it be referred 
to the Committee on Military Affairs; which was agreed to. 

Mr. SCOTT. Iam also directed by the same committee, to whom 
was referred the bill (H. R. No. 2688) for the relief of Albert F. Yerby, 
administrator of Addison O. Yerby, deceased, or whom it may con- 
cern, to report it back with the recommendation that it ought not to 
pass. This bill comes accompanied bya written report from the House, 
and as I do not make a written report, I beg leave to state that it is 
reported adversely for the following reasons: 

First. Defective proof to make out the taking of the property. 

Second. The pro; mostly was of a character that would make 
it within the jurisdiction of the commissioners of claims, and the 
committee decline to report bills for individuals while the general 
bill is pending removing the statute of limitation. 

Third. If it was not within their jurisdiction we would not make 
a special case to put it within their jurisdiction. 

1 therefore move that the bill be postponed indefinitely. 

The motion was to. 

Mr. SCOTT. I amalso instructed by the same committee, to whom 
was referred the bill (H. R. No. 3774) for the relief of the widow and 
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children of General William Gates, United States Army, to report it 
with the recommendation that it onght not to pass. As I have fre- 

uently been called upon by members of the Senate with regard to 
this bill, I call their attention to it, so that if any one wishes it to 
go on, the Caleudar it may take that course; if not, that it may be 
indefinitely postponed. ; 

Mr. HITCHCOCK. Lask that the bill be placed upon the Calendar. 

The VICE-PRESIDENT. The bill will go on the Calendar with 
the adverse report. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was recommitted the bill (H. R. No. 1401) granting a pension 
to Penclope T. Heald, submitted an adverse report thereon; which 
was ordered to be printed, and the bill was postponed indefinitely. 

Mr. KELLY. The bill S. No. 1058 was referred to the Committee 
on Military Affairs. That committee bad it under consideration and 
instructed the Senator from New Hampshire [Mr. WapLEIGH] to re- 
port it back. He is unwell and has requested, me to do so. I report 
it back with amendments. 

Mr. STEVENSON. Iam directed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 4743) to amend sec- 
tion 649 of the Revised Statutes of the United States to report it 
without amendment, aud I ask for its present consideration. 

Mr. CHANDLER, I object. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 

Mr. HITCHCOCK, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. No. 1256) to amend the act en- 
titled “ An act relating to the Alexandria Canal,” approved July 27, 
1868, reported it without amendment, and submitted a report there- 
on; which was ordered -to be printed. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 1342) declaratory of the rights of such 
Mexican citizens as were established in Territories acquired from 
Mexico by the treaty of Gaudalupe gern Ya and the Gadsden treaty, 
and who have since continued to reside within the limits of the United 
States, reported adversely thereon ; and it was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4471) to afford relief in the judicial courts to Robert Erwin, 
reported adversely thereon; and it was postponed indefinitely. 

te also, from the same committee, to whom was referred the bill 
(H. R. No. 1515) for the relief of Gustavus F. Jocknick, reported ad- 
versely thereon; and it was postponed indefinitely. > 

Mr. CAMERON, from the Committee on Foreign Relations, to whom 
was referred the bill (H. R. No. 4747) supplementary to the acts in 
relation to immigration, reported it without amendment. 

Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
whom was referred the bill (S. No. 1321) regulating the salaries of 
judges of the Court of Claims, reported it without amendment. 

He also, from the same committee, to whom was referred a peti- 
tion of citizens of De Soto County, Mississippi, praying the return of 
taxes assessed and collected on cotton for the years 1865, 1866, 1867, 
1868, and 1869, submitted an adverse report thereon; which was 
ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of John Randolph, administrator of the estate of Sarah A. R. 
Lord, widow of William A. Lord, praying for the passage of a joint 
resolution 5 the bar of limitation in a certain case for dam- 
ages arising from illegal seizure and sale of cotton, and referring said 
cause to the Court of Claims, submitted an adverse report thereon ; 
which was ordered to printed, and the committee was discharged 
from the further consideration of the petition. 

He also, from the same committee, to whom was referred the me- 
morial of S. E. Allen and 44 others, asking that they may be restored 
to the privileges of the Conrt of Claims, asked to be discharged 
from its further consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 431) for the relief of Horatio Jenkins, jr., J. L. Reqna, S. B. 
Hubbard, and others, reported adversely thereon. 

Mr. CONOVER. Lask that the bill go upon the Calendar. 

The VICE-PRESIDENT. The bill will be placed upon the Calen- 
dar, with the adverse report of the committee. 

Mr. ANTHONY, from the Committee on Printing, to whom was 
referred a motion to print the letter of the Secretary of the Interior, 
communicating, in answer to a resolution of the Senate of March 26, 
1873, information relative to the pneumatic tube between the Capitol 
and the Government Printing Office, reported in favor of the motion; 
and it was agreed to. 


PRINTING OF NAVY REGISTER. 


Mr. ANTHONY. The same committee, to whom was referred a 
resolution to print five hundred additional copies of the Navy Regis- 
ter, have instructed me to report the same back with a recommenda- 
tion that it pass. It will cost but seventy-five dollars. 

Mr. SHERMAN. What resolution is that? 

Mr. ANTHONY. A resolution to print five hundred copies of the 
Navy Register. : 

The resolution was considered by unanimous consent and agreed 
to, as follows: 


Resolved, That five hundred additional copies of the Navy Register for 1875 be 
printed for the use of the Senate. 
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PRINTING OF ARMY REGISTER. 


Mr. ANTHONY. The same committee, to whom was referred the 
resolution to print five hundred additional copies of the Army Regis- 
ter, have instructed me to report the same back without amendment 
and ask for its present consideration. à 

The resolution was considered by unanimous consent and agreed 
to, as follows: 

Resolved, That five hundred additional copies of the Army Register for 1875 be 
printed pal the use of the Senate. z 7 

GEOLOGICAL SURVEY OF THE TERRITORIES. 

Mr. ANTHONY. Iam directed by the Committee on Printing, to 
whom was referred a concurrent resolution of the House of Repre- 
sentatives to print aud bind in quarto form one thousand copies of 
each of volumes 2, 7, and 9 of the final ropare of the geological sur- 
vey of the Territories, for distribution by the Smithsonian Institution, 
to report the same back without amendment and recommend its pas- 
sage. These copies are to be distributed by the Smithsonian Institute 
as the other volumes have been, in return for books sent to us from 
abroad to go into the Congressional Library. I ask the present con- 
sideration of the resolution. 

The following concurrent resolution of the House of Representa- 
tives was considered by unanimous consent, and concurred in: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed and bound in qnarto form one thonsand copies of each of volumes 2, 7, and 


9 of the final reports of the geological survey of the Territories, for distribution by 
the Smithsonian Institution. > 


CHOLERA EPIDEMIC IN 1873. 


Mr. ANTHONY. The same committee, to whom was referred a con- 
current resolution of the House of Representatives to print ten thou- 
sand extra copies of the report of the Surgeon-Genera! of the Army 
and the 3 surgeon of the marine- hospital service upon the 
cholera epidemic of 1873, have instructed me to report the same back 
with an amendment cutting down the number about one-half. I ask 
for the présent consideration of the resolation. 

By unanimous consent, the Senate proceeded to consider the reso- 
luti 


ution. 

Mr. ANTHONY. Task that it be read as it stands amended by the 
committee. 

The Secretary read as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed fifty-five hundred extra copies of the report of the Surgeon-General of the 
Army and the supervising surgeonof the marine-hospital service upon the cholera 
1 of 1873; twenty-tive hundred copies of which shall be for the use of the 
House of Representatives, one thousand copies for the use of the Senate, fifteen 
hundred hor ag for the use of the Sargeon-General of the Army, and five hundred 
copies for the use of the supervising surgeon of the marine-hospital service, 

Mr. SHERMAN. That is one of those solutions for the distribu- 
tion of documents. I simply wish to call the attention of Senators to 
it. We have voted it down heretofore. I ask a vote of the Senate 
on the 8 of the resolution. 

Mr. BOUTWELL. Suppose the Senator moves to strike out what 
relates to distribution by Congress. 

Mr. SHERMAN. I will accept the suggestion of the Senator from 
Massachusetts, and move to strike out that part which provides for 
the discribution of these documents by Congress. We have no facil- 
ities for distributing them. 

The VICE-PRESIDENT. The question is on the amendment of 


‘the Senator from Ohio to the amendment of the committee. 


Mr. ANTHONY. If the clause providing for distribution by the two 
Houses of de Sj be stricken out, as the number of copies has been 
reduced al y one-half, I think it would be better to print the 
whole number that was intended for distribution by the Surgeon- 
General of the Army and the supervising surgeon of the marine- 
hospital service. 

Mr. SHERMAN. The only effect of that is to allow the Surgeon- 
General to frank. I sup we had adopted the principle that we 
would not distribute public documents at the public expense, having 
abolished the franking privilege. If we ought not to distribute them 
under our frank and at the public expense, certainly no De ent 
of the Government ought to doso. A clerk in the Surgeon-General’s 
office ought not to have the franking privilege when we do not have 
it. Lamo l to all these resolutions for printing public documents 
at the public expense. Under the law anybody can get documents b 
paying the mere cost of printing. That is the way the law stan 
now. 

Mr. ANTHONY. Not precisely so. Anybody can get the docu- 
ments by ordering them before they are printed. We have been try- 
ing to get a law through to authorize a certain number to be printed 
for sale, but we have not succeeded in doing that. Although I am 
not particular abont this resolution, it seems to me when a commis- 
sion has been appointed and a large investigation made into matters 
of very great importance affecting the public, and we have the re- 
sults placed before us in large manuscript, they should be made pub- 
lie in some way. 

Mr. SHERMAN. There is a provision of law for making them 
public. If they are worth reading, I believe the people will buy 
them. I think we ought not to distribute them free at the public 
expense. 

The VICE-PRESIDENT. Does the Senator from Ohio object to 
the present consideration of the resolution? : 
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Mr. SHERMAN. Ithink we had better take a vote on the whole 


subject. I move to strike out all that provides for distribution by 
members of Congress. 

The amendmen‘ was not d to. 

The VICE-PRESIDENT. The question recurs on the amendment 


of the committee. 

Mr: CAMERON. Iagree perfectly with the Senator from Ohio. I 
do not approve of giving the authority to frank to clerks in any De- 
partment or authorizing the Surgeon-General to do it. We should 
not be giving persons with no responsibility authority to exercise 
that power which we have taken fron,ourselves. I think if the pub- 
lic want these documents they ought to be willing to pay the postage 
on them. I am willing to let my documents go to anybody who will 
pay the postage on them. Our rooms are full of them now. I have 
either got to pay the postage on them myself or to keep them and 
cumber up my rooms. I think it is about time we should get clear 
of printing a great many of these documents. They bring no credit 
to anybody, cost a great deal of money to the Governinent, and ben- 
efit only a few indivuals. If it be not disposed of in any other way, 
I object to the consideration of the resolution at this time. 

. ANTHONY. Allow me first to state in justice to the Surgeon- 
General, who has had the distribution of some documents which have 
been very expensive and which have been very creditable to Ameri- 
can science and American humanity, that he has distributed them 
very judiciously, indeed, where they would bring the most credit to 
us and bring back the most return to us. 

Mr. C RON. I am not so clear as to that. I have no doubt 
the Su geon-General thought he was doing so, but I know it is very 
difficult for e to get these documents. I have had applica- 
tion by the hun from physicians and surgeons of reputation. 

The VICE-PRESIDENT. Does the Senator from Pennsylvania 
object to the consideration of the resolution ? 

r. CAMERON. I object. 

Mr. MORTON. I ask unanimous consent to take up and passa 
very little bill, to which I think there will be no objection whatever. 

Mr. CHANDLER. I object to the consideration of any business 
except the regular order. 

Mr. MCCREERY. I hope the Senator from Pennsylvania will with- 
draw the objection he made to the resolution reported from the Com- 
mittee on Printing. I think that is a very important work, and that 
it is essential that it should go to the medical profession of the 


country. 

Mr. CAMERON, I do not like to accumulate these documents, but 
I have such entire confidence in the better judgment and wisdom of 
the Senator from Kentucky [Mr. MCCREERY] that I cannot refuse 
him, and I withdraw my objection at his request. 

Mr. CHANDLER. I object. The time belongs to the Committee 
on Commerce. I object tos he consideration of anything else. 

oa VICE-PRESIDENT. Reports from committees are still in 
order. 
WRITS OF ERROR. 


Mr. CARPENTER. A bill passed the Senate at the last session, and 
I believe unanimously, in regard to writs of error, that has been 
amended by the Honse of Representatives in one particular,adding a 
section which in the opinion of the Judiciary Committee is proper 
and ps to be adopted. I ask the Senate to concur in that amend 
ment of the House of Representatives at this time. I am authorized 
to report back with a favorable recommendation the amendment of 
the House of Representatives to Senate bill No. 935. 

There being no objection, the Senate proceeded to consider the 
amendment of the House of Representatives to the bill (S. No. 935) 
to provide for writs of error in certain criminal causes. 

‘The amendment was to add to the bill the following as a new sec- 
tion: < 

Sec. 6. That the writ of error sned out and allowed as hereinbefore provided 
shall be entered upon the docket of the Supreme Court forthwith, and the argu- 


ment of such cases of habeas corpus shall have precedence of all other causes in said 
court. 


The amendment was concurred in. 
The House of n also proposed to amend the title of 
the bill so as to make it read 


A bill to provide for writs of error in certain criminal causes, for hearings there- 
in, and in cases of habeas corpus. 


The amendment was concurred in. 

Mr. CARPENTER. The Committee on the Judiciary, to whom 
was referred the bill (8. No. 1284) regulating writs of error in certain 
criminal cases, have instructed me to report the same back, and to 
ask its indefinite postponement. It relates to the same subject which 
the Senate has just passed on. 

The bill was indefinitely postponed. 


ORDER OF BUSINESS. 


Mr. CARPENTER. The same committee, to whom was referred 
the bill (H. R. No. 4744,) to punish certain larcenies and the re- 
ceivers of stolen goods, have instructed me to report the same 
back. It is a brief act, passed by the House, and the committee rec- 
ommend its adoption with two amendments striking out and insert- 
ing two or three words; and as this bill is indispensable to permit the 
Treasnry to accumulate funds to take care of the appropriations 


which are to be made by the Committee on Commerce, I hope the 
Senator from Michigan will let this bill pass. It can lead to no de- 
bate, and can be passed in half the time I take in asking the Senate 
to waive objection. 

rE i I shall object to the consideration of that or any 
other bill. : 

Mr. CARPENTER. Then I will take the bill back and wait nntil 
the Senator gets through. 


EULOGIES ON SENATOR BUCKINGHAM. 


Mr. FERRY, of Connecticut, submitted the following resolution ; 
which was considered by unanimous consent and agreed to: 

Resolved by the Senate, (the House of Representatives concurring,) That ten thau- 
sand copies of the addresses delivered in the two Houses on the occasion of the an- 
nouncement of the death of Hon. William A. Buckingham, late a Senator from 
the State of Connecticut, be printed and bound; five thousand each for the use of 
the Senate and-House of Representatives. 


CONSULATES IN RUSSIA. 

Mr. CHANDLER. The time has come for the Committee on Com- 
merce. I move now that the Senate proceed to the consideration of 
Senate bill No. 1339. 

The motion was agreed to; and the bill (S. No. 1339) to abolish the 
consulate at Amoor River and establish a consulate at Viadivostock, 
Russia, and for other purposes, was read the second time and con- 
sidered as in Committee of the Whole. 

The bill discontinues Amoor River, in Russia, as a consulate of class 
5, in Schedule B, as the same was amended by chapter 275 of the 
laws of the first session of the Forty-third Congress; and makes Vladi- 
vostock a consulate of class 5, in Schedule B, and exempts the con- 
sul at Vladivostock and the consuls at Payal and Auckland from the 
prohibition to engage in business and trade embraced in sections 1699 
and 1700 of the Revised Statutes of the United States. 

The bill Was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. CHANDLER. Inowmovethat the bill (S. No. 1224) toabolish the 
consulate at Amoor River and establish a consulate at Vladivostock, 
Russia, be indefinitely postponed. 

The motion was agreed to. 


WAGON-BRIDGE AT DUBUQUE. 


Mr. CHANDLER. I move now to proceed to the consideration of 
Senate bill No. 1230. 

The motion was agreed to; and the bill (S. No. 1230) to authorize 
the construction of a ponton wagon-bridge across the Mississippi 
River, at or near the city of Dubuque, in the State of Iowa, was con- 
sidered as in Committee of the Whole. 

Mr. HOWE. I wanted to move an amendment to the bill. Let the 
bill lay aside for a moment. 

Mr. CHANDLER, Let it be laid aside informally. 

The VICE-PRESIDENT. The bill will be laid aside. 

Mr. ALLISON subsequently said: I understand the Senator from 
Wisconsin proposes to withdraw his objection to taking up the bill 
relative to a bridge at Dubuque. 

Mr. HOWE. I gave an amendment to the chairman of the Com- 
mittee on Commerce that I wanted put on that bill. ï cannot re- 
drauhgt the amendment now. 

The VICE-PRESIDENT. Does the Senator from Michigan desire 
to take up the bill that was laid aside ? 

Mr. CHANDLER. Yes, sir. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1230) to authorize the construction of a pon- 
ton wagon- bridge across the Mississippi River, at or near the city of 
Dubuque, in the State of Iowa. 

The bill was reported to the Senate without amendment, 

Pas EDMUNDS. I ask to have the last section read as to repeal, 
ce. : 

The Secretary read as follows: 

Sec. 2. That the bridge shall be constructed with a suitablo ponton-draw of not 
less than five hundred feet in width, located over the main channel of the river: 
Provided, That said bridge shall not be built or commenced until the plan and 
8 for its construction have been submitted to the Secretary of War for 
his a val, nor until he shall approve the plan and the location of said bridge; 
and eur change be made in the plan of construction of said bridge at any 
time, such change shall be subject to the approval of the Secretary of War; 
and any change in the construction, or any alteration of said bridge that may be 
directed at any time by Congress or the Secretary of War, shall be made at the 
cost and expense of the owners thereof. 3 

Mr. EDMUNDS. Is there not a section which anthorizes Congress 
hereafter to alwr, amend, or repeal the law? I move to amend by 
adding : ; 

Sec. 3. That this act shall be subject to amendment or repeal at the pleasure of 
Congress. 

Mr. ALLISON. I have no objection to that. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

The amendment was agreed. to. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 


BRIDGE AT THE GRAND CHAIN. 


Mr. CHANDLER. I move that the Senate proceed to the consid- 
eration of Senate bill No. 1152. 
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The motion was agreed to; and the bill (S. No. 1152) to authorize 
the construction of a bridge across the Mississippi River, at or near 
the Grand Chain, was considered as in Committee of the Whole. 

‘The Committee on Commerce reported an amendment to the bill 
in line 4 of section 2 after the word “ span” to insert “or spans; “ 80 
as to read: 

3 draw span or spans shall not be less than two hundred feet in length in the 
clear. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

Mr. BOGY. Is the bill on its passage! 

The VICE-PRESIDENT. Not yet. It is open to amendment. 

Mr. BOGY. Ihave no amendment, but I object to the bill. 

The bill was ordered to be engrossed for a third reading. 

The VICE-PRESIDENT. The question is on the passage of the 

ill 


ill, 

Mr. BOGY. I. will state that this is a bill for a bridge above 
Saint Louis and I have no information on the subject. It provides 
for a two hundred and fifty feet span and for a draw-bridge. Any- 
body at all acquainted with the Mississippi River knows that it is a 
very dangerous thing there to build a bridge with such a span. 

Mr. CHANDLER. Will the Senator allow the bill to be taid aside! 
I prefer that rather than debate. r 

Mr. BOGY. Yessir. 

The VICE-PRESIDENT. The bill will be laid aside. 

Mr. LOGAN. I hope we shall go on with the bill. 

Mr. BOGY. I object. 

The VICE-PRESIDENT. Objection is made. 


PORT OF DELIVERY AT EAST PASCAGOULA. 


Mr. CHANDLER, Imove to proceed to the consideration of House 
bill No. 4141. 

The motion was agreed to; and the bill (H. R. No. 4141) to make 
East Pascagoula, in the State of Mississippi, a port of delivery in 
the district of Pearl River was considered as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. No. 320) 
fixing the number of paymasters in the Army of the United States. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate. 

A bill (H. R. No. 4850) authorizing the n of gaugers for 
the customs service at the port of Philadelphia; and 

A bill (H. R. No. 3808) for the relief of Charles Valier. 


ENROLLED BILLS SIGNED. 


The nomeg also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed by 
the Vice-President: 

A bill (S. No. 792) for the relief of John Fletcher, surviving parts 
ner of Fletcher & Powell; and 

A bill (H. R. No. 4727) explanatory of the act passed June 20, 1874. 


BUSINESS OF COMMITTEE ON COMMERCE, 


Mr. CHANDLER. I move that the time of the Committee on Com- 
merce be extended one hour. 

Mr. BAYARD. One hoar beyond the morning hour ? 

The VICE-PRESIDENT. That is the motion. The morning hour 
has now expired. 

Mr. MORRILL, of Vermont. I hope that will not be done. I de- 
sire to take up the tariff and tax bill as soon as it is in order, 

The VICE-PRESIDENT. The morning hour having expired, the 
Chair must lay before the Senate the unfinished business. 

Mr. CHANDLER. I Will ask for thirty minutes more for the Com- 
mittee on Commerce. 

The VICE-PRESIDENT. The Senator from Michigan asks unani- 
mous consent to extend the time for half an hour for the Committee 
on Commerce. Is there objection ? 

Mr. LEWIS. Ido not object to the extension of the time, but I 
merely want to make a report from a committee and ask that it be 
acted on at once. It is only to make the law of this District conform 
to the laws of Virginia and Maryland in regard to game. I shall 
make no remarks upon it but merely report it. 

The VICE-PRESIDENT. Is there objection ? 

Mr. MORRILL, of Vermont. I must object. 

The VICE-PRESIDENT. The Senator from Vermont objects. 
Ar. MORRILL, of Vermont. If the Senator will move that his 

committee have half an hour when the tax bill is disposed of, I will 
not object. 

Mr. HAMILTON, of Maryland. I object to that. 

Mr. CHANDLER. Mr. President—— 

The VICE-PRESIDENT. The bill (H. R. No. 4680) to farther pro- 
tert the sinking fund and provide for the exigencies of the Govern- 
ment is the uniinished business. 

Mr. CHANDLER. I move that that be laid aside informally and 


thatthe time for the consideration of bills from the Committee on 
Commerce be extended for one hour. I make that motion. 

The VICE PRESIDENT. The Senator from Michigan moves that 
the bill be postponed, and that one hour be given to the Committee 
on Commerce. 

Mr. MORRILL, of Vermont. That requires unanimous consent. 

The VICE PRESIDENT. By the rules it does. 

Mr. CHANDLER. Then I move that all prior orders be postponed 
for considering bills from the Committee on Commerce. 

The VICE-PRESIDENT. The Senator from Michigan moves that 
the present bill and all prior orders be laid aside for the purpose of 
taking up bills from the Committee on Commerce. 

Mr. MORRILL, of Vermont. If no one else objects, I will not object 
to the Senator having half an hour more this morning. 

Mr. CHANDLLR. Very well; I will take the half hour. 
e Will the Senator from Michigan allow me to ask 

e Chair 

Mr. HAMILTON, of Maryland. Do I understand that this agree- 
ment by unanimous consent is confined tothe business of the Com- 
mittee on Commerce, to the exclusion of everything else ? 

Several SENATORS. Yes; yes. 

The VICE-PRESIDENT. The Committee on Commerce had a 
portion of the morning hour. The Senator from Michigan wishes to 
extend it for half an hour longer. Is there objection? 

Mr. HAMILTON, of Maryland. I do not object to that if it is to 
the exclusion of everything else. 


INVASION OF STATES, 


Mr. EDMUNDS. I ask that the Chair, before the business on, 
will lay before the Senate a bill from the House which is on the desk 
of the Vice-President. 

The VICE-PRESIDENT, The Chair will lay before the Senate a 
House bill—— 

Mr. BAYARD. Does it not require unanimous consent after the 
morning hour has passed to lay before the Senate a bill from the 
House? Can this bill be laid before the Senate without unanimous 
consent, the morning hour having expired? As I understand the 
rules of the Senate, it cannot be, and I object. 

Mr. EDMUNDS. If there is any trouble about this point of order, 
I wish to say a word. Messages from the House of Representatives, 
as the rules of the Senate are, can be received at any time. Then 
they are laid on the Vice-President’s table, and, according to the uni- 
versal practice of the Senate, he lays them before the Senate at any 
time when it isthe convenience of the Vice-President. Nothing is lost 
by it to any Senators who are opposed to this bill. The bill can only 
be read once to-day unless Senators are willing. 

The VICE-PRESIDENT. The Chair will state that the practice of 
the Senate has been, whenever bills came in, to lay them before the 
Senate at the earliest convenient moment, either in the morning hour 
or at any other time, and no objection has ever arisen. The Chair is 
of the opinion that the practice should settle the case in the absence 
of any rule to the contrary. The Chair is of the opinion that it is in 
order now to lay the bill before the Senate. The Chair may be in 
error, and will be governed by the wishes of the Senate. 

Mr. EDMUNDS. Let us have the bill read the first time. 
poe F The Chair will lay before the Senate a 

ouse bill—— 

Mr. THURMAN. I object to the second reading of that bill. 

The VICE-PRESIDENT, The bill has not ay DEEN read. 

Mr. HAMILTON, of Maryland. I object to the first reading of 
that bill. I hold that the regular business of the morning hour hay- 
ing expired, the regular order now is the tax bill. That is before the 
Senate, as a matter of course. That being the regular business be- 
fore the Senate, nothing can dispense with it except a disposition of 
that business by unanimous consent. 

Mr. EDMUNDS. The Chair has already overruled that point of 

ve the bill read the first 


order, 
time. 

Mr. HAMILTON, of Maryland. I did not so understand. Did the 
Chair so rule? I call for the reading of the twenty-fourth rule. 

The VICE-PRESIDENT. It is the uniform practice of the Chair 
to lay House bills before the Senate, when they are on the table, at 
all hours of the day, and no objection has ever before arisen in re- 

ard to it. The Chair is of opinion that it is in order to lay this bill 
fore the Senate and have it read once. 

Mr. HAMILTON, of Maryland. That is the decision of the Chair? 

The VICE-PRESIDENT. The bill will be read. 

The Secretary. A bill (H. R. No. 4745) to provide against the 
invasion of States 5 

Mr. HAMILTON, of Maryland. Icallfor the reading of the twenty- 
fourth rule. 

Mr. EDMUNDS. Let the bill be read. 

The Secretary. To prevent subversion—— 

Mr. HAMILTON, of Maryland. Before the reading of the title, I 
call for the reading of the twenty-fourth rule. 

The VICE-PRESIDENT. The reading of the title of the bill will 
be arrested. The Senator from Maryland asks for the reading of the 
twenty-fourth rule, The twenty-fourth rule will be read. 


If there is no appeal taken, let us 


Mr. EDMUNDS. If I were inclined to be very nice, I could object 
to the reading of the twenty-fourth rule, i f f 
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Mr. HAMILTON, of Maryland. I call for it. oe. 

Mr. EDMUNDS. He is not entitled to call for it. He can have it 
read, however; I do not make any objection. 

The Secretary read the twenty-fourth rule, as follows: 

After the Journal is read, the Presiding Officer shall lay before the Senate mes- 
sages from the President, reports from the Executive Departments, and bills and 
joint resolutions, or other messages from the House of Representatives. He shall 
then call for— 

Petitions and memorials; 

Teports of committees ; 

The introduction of bills; 

Joint resointions ; 

ntions ; 

all which shall be received and disposed of in such order, unless unanimons con- 
sent shall be otherwise given; and every petition or memorial, or other paper, 
shall be referred, of course, without putting a question for that purpose, unless the 
reference is objected to by a Senator at the time such petition, memorial, or other 
paper is presented. And before any petition or memorial, addressed to the Senate, 
shall be received and read at the table, whether the same shall be introduced by 
the Presiding Officer, or a Senator, a brief statement of the contents of the petition 
or memorial shall verbally be made by the introducer. 


The VICE-PRESIDENT. The Chair wishes simply to state that 
the custom has been in the morning hour always to lay these papers 
before the Senate and the practice has been at any other portion of 
the business of the day to do so, to lay before the Senate bills comin 
from the House as they camein. The Chair would have laid this bil 
before the Senate early this morning, but was requested on account 
of the absence of the chairman of the Committee on the Judiciary 
not to lay it before the Senate at that time. The Chair acted on that 
suggestion as he would on the suggestion of any Senator as a matter 
of accommodation, and he did not lay the bill before the Senate until 
this time. The Chair is of opinion that the practice should govern 
the case and it is in order to lay this bill before the Senate and have 
it read once. The Senator from Ohio objects to its being read the 
second time to-day. That objection is in order. 

Mr. BAYARD. May I submit with respect—— 

Mr. EDMUNDS. Is there any appeal from this decision? We do 
not want to waste time. 

Mr. BAYARD. I appeal pro forma for the purpose of submitting 
the point. 

Mr. EDMUNDS. Let it be entered in the Journal that an appeal 
is taken. 

Mr. BAYARD. The object of the rule, as I understand it, and of all 
parliamentary rules, is to procure deliberation. This is a deliberative 
assembly and all our acts are supposed to be the result of deliberation. 
To secure deliberation the rules of this body have been established, 
and the twenty-sixth rule requires that 

Every bill and joint resolution shall receive three readings previous to its being 
passed, and the Presiding Officer shell give notice at each whether it be the first, 


second, or third; which readiug shall be on three different days, unless the Senate 
unanimously direct otherwise. í 


Read that rule in conjunction with Rule 24. Rule 24 provides for 
the orderly initiation of the business of each day. The Journal 
shall be read; then— 

The Presiding Officer shall lay before the Senate messages from the President, 
reports from the Executive Departments, and bills and joint resolutions, or other 
messages from the House of Representatives. He shall then call for 

Petitions and memorials; 

Reports of committees: 

The introduction of bills; 

Joint resolutions ; 


Resolutions ; 
all which shall be received and disposed of in such order, unless unanimous consent 
shall be otherwise given. 


I am aware that the punctuation and the typographical arrange- 
ment of this order of business varies somewhat from the list com- 
mencing with petitions and memorials as to the due order of the pre- 
sentation by the Presiding Officer of bills and joint resolutions or other 
messages from the House of Representatives; but this I do submit: 
that when the rules contemplate three days they mean three full par- 
liamentary days; they did not mean the very end of aday. A par- 
liamentary day consists of the entire time to which the session of the 
Senate shall be continued, whether it be prorogued by a recess—in 
effect a parliaméntary day may have forty-eight or more hours; and 
I submit that this veing the parliamentary day of Monday and the 
business of the Senate having aa apace according to the twenty- 
fourth rule, if the decision shall be aecepted by the Senate that up 
to the very moment of our adjournment to-night before twelve o’cloc 
a bill may be presented from the House and count as one day, then 
there is an absence of that fnll opportunity for deliberation which 
your twenty-sixth rule was intended, in aid of the twenty-fourth, 
to secure. 

Sir, these rules are the apenn right of the minority. Each party 
has its responsibility; each individual has his responsibility. It 
is the rigbt and the d ity of the minority to insist upon these rules 
that were made for their protection aud for the conduct of pnblic 
business. If a day can by construction be frittered away to a single 
hour or five minutes, then the object for which three regular read- 
ings on different days must be given to a measure unless unanimous 
consent waives the requirement, will be in effect destroyed. There- 
fore I submit that there is every reason why, in the absence of 
unanimous consent, the morning hour having passed, the regular 
business of the body having been called in accordance with the 
rule of the Senate, this bill should not be presented now. If at 
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any time during the session of the day a bill can be introduced 
and read for the first time, then the day that was intended to be 
secured becomes the mere shadow of a day. It is that minute frag- 
ment of a day utterly useless for the purpose of deliberation for which 
these rules were designed. Believing that, I shall regret to see any- 
thing that tends to place obstacles in the way of deliberation. No 
parliamentary body can afford in that way to break the force of 
their rules. The precedent is evil. Ido submit that, deliberation being 
the object of this rule the construction of Rule 24 by the light of 

Rule 26 necessarily excludes the reception of a message from the other 

House of Congress except by unanimous consent after the order in 

which it is mentioned in the rule is passed by the efilux of time and 

by the presence of other and pending measures entitled to the con- 
sideration of the Senate. 
Mr. EDMUNDS. My friend’s reasoning on this subject is so meta- 

33 that I think we ought to have more time to consider it, and 
move to lay the ap al on the table. 

The VICE-PRES DENT. The Senator from Vermont moves that 

the appeal lie on the table. 5 
Mr. BAYARD. I withdraw my appeal. 

The VICE-PRESIDENT. The appeal is withdrawn. 

Mr. EDMUNDS. Now let us have the bill read the first time. It 
has not been technically read yet. 

The VICE-PRESIDENT, The Chair will lay before the Senate 
the bill for a first reading. 

Mr. BAYARD. I object to its second reading. 

Mr. EDMUNDS. But it has not been read a first time. The read- 
was arrested in the middle, and we shall be told to-morrow that 
as not been read once. 

The bill (H. R. No. 4745) to provide against the invasion of States, 

to prevent the subversion of their authority, and to maintain the 

security of elections, was read the first time by its title. 
The VICE-PRESIDENT. Objection is made to the second reading 

of the bill. . 

Mr. EDMUNDS. Let it be printed. 
The bill was ordered to be printed. 


MARINE-HOSPITAL SERVICE, 


Mr. CHANDLER. I move now that the Senate proceed to the con- 
sideration of Senate bill No. 976, and I desire to call the attention of 
the Senate to the fact that seventeen or eighteen minutes of my time 
have expired, and I shall claim a full half-hour from this time. 

The motion was agreed to; and the bill (S. No. 976) to promote 
economy and efficiency in the marine-hospital service was considered 
as in Committee of the Whole. 

The Committee on Commerce report the bill with amendments. 

The first amendment of the Committee on Commerce was to insert 
after line 7, of section 1, the words— 


From and after the completion and publication of said schedule, 
So as to read: 


And from and after the a and publication of said schedule, hospital 
dues at the rate anil for the periods prescribed in sections 4525 and 4587 of the Re- 
vised Statutes of the United States s be assessed and collected. ‘ 


The amendment was agreed to. 

The next amendment was to insert the following as section 2: - 

Sec. 2. That from and after May 1, 1875, every vessel subject to hospital tax, ex- 
cept vessels required by law to carry crew lists, shall have and keep on beard, sub- 
ject to inspection and verification at all times by any officer of the customs, a sea- 
man’s time-book, which shall be furnished by the Treasury Department; and in 
which time-book shall be entered the name, date of shipment, and date of discharge 
of every seaman employed on board such vessel; and the master or owner of an 
vessel subject to hospital tax, vessels carrying crew lists as above excepted, shalt 
forfeit and pay the sum of fifty dollars for each and orar seaman found employed 
on board his vessel without a corresponding entry in said time-book; and the sums 
so forfeited shall be collected by the collector of customs upon the sworn statement 
of the customs officers who make the inspections, anil shall be paid into the Treas- 
ury to the credit of the marine-hospital fund, for the general purposes of which 
fund said sums are hereby appropriated. 


The amendment was a d to. 

Mr. BOUTWELL. The printed seventh section, which is the next 
amendment, was never a d to by the committee. It is a mistake 
of the clerk of the committee that that is here. Therefore I propose 
that the seventh section be omitted. It was never agreed to in com- 
mittee. 

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the chair.) 
That will be done, if there be no objection. 

Mr. BOUTWELL. And the eighth section shonld be amended so 
as to conform to what was agreed to in the Committee on Commerce. 
It should read: 


That the compensation of the supervising surgeon shall be paid out of the marine- 
hospital fund, at the rate of $3,500 per annum. 1 


Before the question is put on that amendment I will ask the Secre- 
tary to read a letter from the Secretary of the Treasury. 

The PRESIDING OFFICER. The letter will be read. 

The Secretary read as follows: 


in 
it 


TREASURY DEPARTMENT, 
February 27, 1875. 
Sm: Your attention is respectfully invited to the necessity for such legislation 
as will secure adequate compensation to the supervising surgeon, whose salary is 
now fixed by paragraph 4802 of the Revised Statutes at $2,000 per year. 
For this purpose it is recommended that thé following clause be inserted as an 
amendment to the sundry civil appropriation bill: 
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That hereafter the 
yess service shall 
„000 per year. 
Very respectfully, 


of the supervising surgeon of the United States ma- 
paid out of the marine-hospital fund at the rate of 


B. H. BRISTOW, 
Secretary of the Treasury. 
Hon. Lor M. MORRILL, 
Chairman Senate Appropriation Committee. 


Mr. BOUTWELL. In order to make this amendment as reported 
by the Committee on Cammerce conform to the recommendation of 
the Secretary of the Treasury, I move to strike out “$3,500” and in- 
sert “$4,000.” - 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 


The bill was reported to the Senate as amended, and the amend- ` 


ments were concurred in. : : 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
SECURITY OF NAVIGATION ON MISSISSIPPI RIVER. 


Mr. CHANDLER. I now move to proceed to the consideration of 
House bill No. 3379. 

The motion was ‘agreed to; and the bill (H. R. No. 3379) for the 
further security of navigation on the Mississippi River was considered 
as in Committee of the Whole. It directs the Secretary of War to 
inqaire into the expediency of causing sheer-booins to be placed on 
the upper end of all bridge-piers on the Mississippi River for the 
better security and convenience of the navigation of the river for 
rafts of logs and lumber, and if, in his opinion, it will better secure 
the navigation of the river, he is directed to require all bridge com- 

anies to place sheer-booms above the piers as the Army engineer 
saving charge of the river may direct, the same to be constructed 
and maintained at the expense of such companies or bridge-owners. 

The Committee on Commerce reported the bill with amendments. 

The first amendment was in line 5, after the word “ all” to insert 
the words “or any;” so as to read: 

That the Secretary of War be, and he is hereby, anthorized and directed to in- 


nire into the expediency of causing sheer-booms to be placed on the upper end of 
a or any bridge-piers on the Mississippi River. 


The amendment was agreed to. 
The next amendment was in line 8, after the word “lumber” to 
insert the words “ with specific report in each case ;” so as to read : 


For the better security and convenience of the navigation of said river for rafts 
of logs and lumber, with specific report in each case. 


The amendment was a; to. 

The next amendment was to strike out the following words: 

And if, in his opinion, it will better secure the navigation of said river, he is 
hereby authorized and directed to require all bridge companies to place said sheer- 
booms above the piers as the Army cugineer hay of said river may di- 
rect, the same to be constructed and maintained at the expense of such companies 
or bridge-owners. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

‘The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


BRIDGE ACROSS ARKANSAS RIVER. 


Mr. CHANDLER. I move that the Senate proceed to the consid- 
eration of House bill No. 2541. : 

The motion was agreed to; and the consideration of the bill (H. R. 
No. 2541) giving the consent of the United States to the erection of a 
bridge across the Arkansas River at Pine Blaff, Arkansas, was resumed 
as in Committee of the Whole. 

Mr. CONKLING. This is a bill to authorize the State of Arkansas 
to throw a bridge across a river of her own, entirely within her own 
domain. If a court, or Congress, or any other tribunal whose words 
we are bound to respect has ever decided that Arkansas cannot build 
this bridge without an act of Congress, I should like to know what 
that decision is. 

Mr. CLAYTON. Do I understand the Senator from New York to 
say that the Arkansas River is entirely within the domain of Ar- 

kansas? 

Mr. CONKLING. Where the bridge is to be built. 

Mr. CLAYTON. The river itself does not lie entirely in that do- 


ain. 
Mr. CONKLING. Some other part of the river, it may be, does 
not. The Hudson River does not lie entirely in the State of New 
York; it lies between New Jersey and New York at one point. The 
Arkansas River is long and lies in different places. LIrepeat the state- 
ment—the Senator will correct me if I am wrong—that the Arkansas 


m 


River at the point where this bridge is to be built, and for a long 


apace above and below, lies wholly within the State of Arkansas. 
If that be the fact, I ask the Senator to tell me where it is said by 
Congress, or the courts, or any other authority whose decision we are 
bound to respect, that Arkansas has not just as much right to bridge 
that river now as she will have after this act passes ? 

Mr. CLAYTON. I can say that in 1871 Congress did pass a bill of 
the same character to authorize the construction of a bridge at Little 
Rock, in Arkansas. 


Mr. SPENCER. Congress has passed a large number of just such 


bills. 

Mr. CLAYTON. It seems to me Con: under the power to 
regulate the commerce on that river, would have power to prevent 
the construction of bridges if they were undesirable. If the con- 
struction of bridges would interfere with commerce on the river, 
Congress have that control. 

Mr. CHANDLER. I move to lay the bill on the table in order to 
stop debate. 

Mr. CONKLING. I believe the Senator from Michigan has not the 
floor to make that motion. I have the floor myself. I will yield it 
in a moment, but wish to make a remark. 

The VICE-PRESIDENT. The Senator from New York has the floor. 

Mr. CONKLING. The Senator from Arkansas tells us that a bridge 
bill passed, the site of which bridge was at Little Rock, recently. If 
so, lam quite sure it passed because it escaped observation, for I know 
there are a number of Senators who believe as I do that Congress 
has nothing to do properly with such questions, and that the only 
effect of meddling with them is to complicate the national authorities 
and bring us into relations in which we do not belong. 

The Senator from Alabama says that many such bills have passed. 
There he will find that he is quite in error, Many such bills have 
not passed. I know of one bill beside that to which the Senator 
from Arkansas referred that did go through inadvertently ; and I 
think it may fairly be called such a bill. On the contrary this ques- 
tion has been for years in the courts ; it was in the Wheeling brid, 
case; and the court said that the Ohio River being like the Missis- 
sippi a boundary river and draining five States, and it being the sub- 
ject of an ordinance between the State of Kentucky and other States, 
and there being other special facts in the case, there were reasons 
there why jurisdiction should attach. In the State of New Jersey 
and the State of Pennsylvania this question has repeatedly arisen, 
in the State of New Jersey upon the Passaic River and in the State 
of Pennsylvania bs acon Schuylkill River, where the commerce and 
navigation is much greater than it is on the Arkansas River at the 
point in question. It has arisen in the State of New-York in respect 
of the Hudson River, and these cases have gone to the Supreme Court 
of the United States, and no judgment has ever yet been obtained 
from that court holding thatit is the duty of Congress to say whether 
Arkansas shall bridge the Arkansas River at Pine Bluff or not. I do 
not believe that it is worth while for Con ¢o be too enterprisin, 
or pragmatic in inventing the modes in which it can exert power. 1 
am not prepared to assert that there is under the Constitution no 
power to say anything on this subject. I am arguing, however, that 
upon the judicial decisions and the legislation of the country there is 
no need whatever for meddling with this and no occasion for sub- 
jecting Congress to claims by parties who may come back afterward 
if shall be necessary to abate this bridge or change its piers and 
claim compensation from the national Treasury. 

I have said this much—I am sorry that I have detained the chair- 
man of the Committee on Commerce in saying it—because I would 
not have the Senator from Arkansas 759 5 that my objection is a 
hap-hazard one or aimed at this particular bill; but I intend to object in 
all cases to Congress undertaking to exercise the police powers over 
rivers wholly within States, which powers belong to the States them- 
selves and have been sufficiently exercised for a hundred years. 

Mr. CHANDLER. I move to lay the bill on the table. 

Sha reais was agreed to; there being on a division—ayes 32, 
noes 10, 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House further insisted on its disagree- 
ment to the amendments of the Senate to the bill (H. R. No. 3818) 
making appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the year ending June 30, 1876, and for 
other purposes; it further insisted on its amendments to other amend- 
ments of the Senate on the said bill, and agreed to the further con- 
ference asked by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Isaac C. PARKER of Missouri, 
Mr. G. L. Fonr of Illinois, and Mr. S. J. RANDALL of Pennsylvania, 
managers at the same on its part. 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 4441) making appro- 
priations for the support of the Militaty Academy for the year ending 
June 30, 1876. 

‘The message also announced that the House had passed a bill (H. R. 
No. 4320) to amend the act entitled “An act relative to filing reports 
of railroad companies,“ approved June 25, 1868; in which it requested 
the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice- President : 

A bill (S. No. 330) fixing the number of paymasters in the Army of 
the United States; 

A bill (S. No. 588) approving the action taken by the Secretary of War 
under the act approved July 15, 1870, and to provide for repayment 
of certain moneys paid to officers mustered out of the Army as super- 
numerary but subsequently reappointed by the President; 
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A bill (8. No. 935) to provide for writs of error in certain criminal 
causes, for ere 4 therein, and in cases of habeas corpus; 
A bill (S. No. 958) for the relief of J. E. D. Couzins, of Saint 
Louis; and 
A joint resolution (H. R. No. 161) to provide for the preservation 
of the manuscript returns of the first and ninth censuses. 
HOUSE BILLS REFERRED. 


The following bills were severally read by their titles twice and 
referred as indicated below : 

The bill (H. R. No, 4850) authorizing the appointment of gaugers 
for the customs service at the port of Philadelphia—to the Commit- 
tee on Finance. 

The bill (H. R. No. 3808) for the relief of Charles Valier—to the 
Committee on Military Affairs. 

The bill (H. R. No. 4320) to amend the act entitled “An act rela- 
tive to filing reports of railroad companies,” approved June 25, 
1868—to the Committee on Railroads. 


BRIDGE AT DUBUQUE. 


Mr. CHANDLER. I move now to proceed to the consideration of 
the bill (H. R. No. 1588) to revise, amend, and consolidate the laws 
relating to the security of life on board vessels propelled in whole or 
in part by steam, and for other purposes. This bill has been read, re- 
referred to the committee, and divers and sundry amendments made. 
I hope the Senate will concur in the amendments and pass the bill. 

Mr. HOWE. I ask the consent of the Senator from Michigan and 
the unanimous consent of the Senate to reconsider the yote by which 
Senate bill No. 1230 passed a while ago, and that the amendment which 
I submitted to the Committee on Commerce may be made to that bill, 
and it then be passed again. 

The motion to reconsider the vote by which the bill (S. No. 1230) to 
authorize the construction of a ponton wagon-bridge across the Mis- 
sissippi River, at or near the city of Dubuque, in the State of Iowa, 
was agreed to. ` 

Mr. WRIGHT. That bill relates to a bridge at the place where my 
coll e resides. He is not in at present. I do not know that he 
will have any objection to this, but I ask the Senator from Wisconsin 
whether he has consulted him in reference to it? 

Mr. HOWE. I have not, because I cannot find him. When the 
Senator was here the amendment was not here. Hecannot have the 
slightest objection. + 

che VICE-PRESIDENT. It is moved to reconsider the vote order- 
ing the bill to a third reading. 

The motion was agreed to. 

Meats HOWE. Now I move the amendment which I send to the 
ir. 

The Secretary. It is proposed to add as an additional section 
the following: 

That the Green Bay and Minnesota Railroad Company, a corporation of the State 
of Wisconsin, may construct, maintain, and operate a pile and ponton bridge of 
the character described in the act of Congress approved June 6, 1874, to amend 
section 1 of this act, across the Mississippi River at or near Winona, from the most 
feasible point in Buffalo County, Wisconsin, to the most feasible point in Winona 
ern e subject to and in accordance with the provisions of said act 
and o 


Mr. EDMUNDS. I move to amend the amendment by adding: 

And subject to the right of Congress at any time to amend or repeal the authority 
hereby granted. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. WINDOM subsequently said: I desire to enter a motion to re- 
consider the vote by which the bill (S. No. 1230) was passed this 
morning. 

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the 
chair.) That motion will be entered. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. ANTHONY, Mr. WINDOM, Mr. CARPENTER, and Mr. STEW- 
ART submitted amendments intended to be proposed by them re- 
spectively to the bill (H. R. No. 4729) making appropriations for sun- 
dry civil expenses of the Government for the fiscal year ending June 
30, 1876, and for other purposes; which were referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

Mr. STOCKTON, Mr. ALCORN, and Mr. PEASE submitted amend- 
ments intended to be proposed to the bill (H. R. No. 4740) making 
appropriations for the repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes; which 
were 5 to the Committee on Commerce, aud ordered to be 

rinted. 

p Mr. INGALLS submitted amendments intended to be proposed by 
him to tho deficiency appropriation bill; which were referred to the 
Committee on Appropriations, and ordered to be printed. 

: STEAMBOAT LAW. 

Mr. CHANDLER. Now I move to proceed to the consideration of 
the House bill No. 1583. 

The VICE-PRESIDENT. The time allotted to the Committee on 
Commerce has expired. 

Mr. CHANDLE This bill has been read. 


Mr. EDMUNDS. Not since it was recommitted. It will have to be 
read again with the amendments. 

Mr. CHANDLER. The amendments might be read. 

The VICE-PRESIDENT. The Chair must call up the regular order, 
which is the unfinished business of Saturday. 

Mr. CHANDLER. I give notice that I shall try to-night to call up 
the steamboat bill and pass it, if possible. 

Mr. SCOTT. I should like to get unanimous consent, if I can, for 
a time to consider this steamboat bill. It is so important that, after 
it has been here for two sessions of Congress, I think I am justified 
im asking that unanimous conseut be given that an hour be devoted 
to it this evening at all events, 

Mr. MORRILL, of Vermont. Ishall object to anything until after 
the disposal of the tariff and tax bill. When that is disposed of, I 
I shall not object to anything else. 

Mr. SCOTT. Does the Senator object to my making application 
for unanimous consent? 

Mr. MORRILL, of Vermont. Not at all. 

Mr. SCOTT. Then Lask that one hour after the disposal of the 
5 bill may be devoted to the consideration of the steamboat 
pill. ° 

Mr. EDMUNDS. I feel obliged to object, not out of any opposition 
to the steamboat bill—it may be all right—but with so muy other 
things on the Calendar to interest everybody, I think it ought to take 
its chance. 

Mr. JOHNSTON. Some week or ten days ago, when the Committee 
on the Judiciary reported the bill (S. No. 661) to give jurisdiction to 
the Court of Claims to hear the claim of G. W. Custis Lee to Arling- 
ton adversely, I made a motion that it be placed on the Calendar, 
and stated at the same time that I desired to address the Senate on 
the subject. 

Mr. LOGAN. I call for the regular order. A 

The VICE-PRESIDENT. The regular order is the bill (H. R. No. 
4620) to further protect the sinking fund and provide for the exigen- 
cies of the Government. 

Mr. JOHNSTON. Have I not a right to the floor? 

The VICE-PRESIDENT. The regular order is before the Senate. 

Mr. LOGAN. I insist on the regular order. If the man having 
charge of the bill will not do it I will. 

Mr. JOHNSTON. IL only rise to make a request which I am sure 
has neyer been refused before; that is for a half-hour to address the 
Senate on the bill referred to by me. 

The VICE-PRESIDENT. The Senator from Virginia asks unani- 
mous consent that the pending bill lie over informally for the pur- 
pose of allowing him to address the Senate on another bill. 

Mr. MORRILL, of Vermont. I would be the last to refuse a cour- 
tesy to the Senator; but this isa public measure. I understand he 
desires to make a speech upon a question that he does not expect any 
action upon. I certainly cannot consent to postponing this bill. 

Mr. JOHNSTON. Iam sure the Senate will not refuse this request 
to any Senator. It is in my power, if I choose to do so, to move tho 
indefinite postponement of this bill and make my remarks on that 
motion. I should dislike very much to be placed in that position. 

The VICE-PRESIDENT. Objection is made to the request of the 
Senator from Virginia. 

Mr, ALLISON. Lask the Senator from Vermont to give way that 
I may pass a bill. 

Mr. MORRILL, of Vermont. I must refuse all requests until we 
dispose of this measure. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. SARGENT submitted the following report: 

The committee of conference on the disagreeing votes of the two Houses on 
House bill No. 3818, an act making appropriations for tho legislative, executive, 
and judicial expenses of the Government for the year ending June 30, 1876, and for 
other purposes, having met, after full and free conference, report that the said 
committee have been unable to agree. 

AARON A. SARGENT, 
GEORGE F. EDMUNDS, 


JOHN W. STEVENSON, 
Managers on the part of the Senate. 

JAMES A. GARFIELD, 

ISAAC C. PARKER, 

R. MILTON SPEER, 
Managers on the part of the House. 


Mr. SARGENT. I move that the Senate still further insist and 
that a new committee of conference be appointed. 
The motion was agreed to. 5 
The VICE-PRESIDENT being authorized to appoint the conferees 
on the part of the Senate, Messrs. SARGENT, LOGAN, and COOPER were 
appointed. f 
ADDITIONAL PETITIONS AND MEMORIALS. 


Mr. CONKLING. I present a preamble and joint resolution of the 
Legislature of New York, in favor of the passage of an amendment to 
the homestead law extending the time for actual occupation, &. 
Although the rule is to ask that these resolutions be read at length, 
I will not make that request but move that they lie on the table. 

The motion was agreed to. 

Mr. CONKLING presented a petition signed by a large number of 
residents of the county of Suffolk, New York, asking that an appro- 
priation to complete the improvement at Fort Jefferson in that county 
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and setting forth the urgent reasons for the same; which was re- 
ferred to the Committee on Commerce. 

Mr. THURMAN presented five memorials from late soldiers of the 
United States Army, praying for the passage of a bill for the equal- 
ization of bonnties; which were ordered to lie on the table. 

Mr. JOHNSTON presented a resolution of the Legislature of Vir- 
ginia, in favor of an appropriation for the improvement of the naviga- 
tion of the Ohio and Kanawha Rivers; which was referred to the 
Committee on Commerce. 

He also presented a resolution of the Legislature of Virginia, in 
favor of an appropriation for the improvement of the Dismal Swamp 
Canal; which was referred to the Committee on Commerce. 

He also presented a memorial of citizens of Virginia, remonstrating 
agaiust the restoration of the duty on tea and coffee and removal of 
internal taxes and asking the repeal of the act of 1872 reducing the 
duties on certain imports 10 per cent.; which was ordered to lie on 
the table. jee 

TAX AND TARIFF BILL. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4520) to further protect the sinking fund and pro- 
vide for the exigencies of the Government. 

Mr. MORRILL, of Vermont. Mr. President, I regret that cireum- 
stances have thrown this bill into my charge. I was not aware that 
I should have charge of the bill until the day it was reported. Of 
course I am in no condition to make what would be considered an 
elaborate speech upon the bill, nor should I at this late period of the 
session presume to occupy the time for any such purpose. All that 
I shall aim to do will be to explain the reasons for the present bill— 
the necessity of the case—in the briefest possible time. It is a ques- 
tion of whether we will furnish the necessary funds to carry on the 
Government, There is no question of protection in the bill; it is 
merely the naked question of revenue. 

But it may be asked, why is it that the exigencies of the Govern- 
ment are so great at this present time? I answer that three years 
ago our revenues from customs were $216,000,000; that they were two 

ears ago $188,000,000, and last year they were but $163,000,000— 
$55,000, reduction in a single year. It is apparent, therefore, that 
we have reduced the revenues of the country below the point at 
which they ought to stand for the ordinary support of the various 
departments of the Government. And since the panie of 1873 and 
the disasters that have befallen the business of the country, it is very 
likely that our revenues will diminish considerably more the present 
year. The business of the world at the present moment is depressed 
everywhere, and our own country is notan exception. Notwithstand- 
ing we reduced the duties upon $150,000,000 or $160,000,000 of articles 
imported in 1873 by 10 per cent., we imported of these articles alone 
$55,000,000 less last year than we did the year before. 

Now, Mr. President, what are the necessities of the Government? 
Much more than half are fixed annual appropriations that cannot be 
reduced at all. Take the amount that is to be paid upon the national 
debt, cohsidetably over $100,000,000, or abont $107,000,000, and that 
cannot be reduced an iota. Then for pensions about $30,000,000, 
which must be paid, leaving, therefore, with other sums equally 
fixed, less than half of all the expenditures from which any deduc- 
tions can possibly be-made. 

Now in relation to these appropriations how have we gone on for 
the past ygar? Last year the appropriations were reduced for the 
support of the Government outside of these nearly $20,000,000—np- 
ward of $19,000,000—and it is expected that they will be reduced 
this year by some $7,000,000, although that may not be absolutely 
certain. 

But, Mr. President, our country is largely increasing in population. 
The expenditures will as a matter of course increase somewhat in 
proportion to the numbers of population. Takethe Army. Wehave 
reduced that down to twenty-five thousand men, and it costs now, as 
it has always cost, at least a thousand dollars per man to support the 
Army. It costs $27,000,000, a little in excess of a thousand dollars a 
man to support the Army, and let me say that that Army is no greater 
in proportion to the numbers of population than our Army was thirty 
or forty years ago. It is the lowest possible number that is consist- 
ent with the security and dignity of the Government even in a time 


of peace. 

Then take the Navy. We appropriated last year $28,000,000 for 
the Navy, and then we appropriated $4,000,000 when there was a lit- 
tle breeze of war, as a deficiency, upon the first assembling of Con- 

ress last December. Now it is pro to cut that down, and it 
nas been cut down in the bill already passed for 1876 to a little 
over $16,000,000, or no more than was thought to be necessary per- 
haps twenty or thirty years ago for barely maintaining the existence 
of the meager number of meager war-vessels we now have. Where 
are you to strike in and say, if you choose to say, that the proper 
way is to cut down the ordinary expenses of the Government tosuch 
an extent as will cover a deficit of $35,000,000? 

Mr. President, I am as ready as any Senator on this floor to reduce 
the expenditures of the Government wherever it can be done without 
detriment to the country. If we do not provide means for the support 
of the Government, of course the appropriations that have been made 
will not be and cannot be expended; and the first place where un- 
doubtedly the Secretary of the Treasury would strike to suspend all 
appropriations would be those under his own control, or the river aud 


harbor bill; the next would be all appropriations that are made for 
public buildings. I suppose that we have, say, twenty-four build- 
ings that are now in process of completion in all parts of the coun- 
try and in almost every State. Some of these have only their foun- 
dations and first stories up. Others are completed almost, or com- 
pleted with the exception of being roofed. Others perhaps require 
but a small amount for their completion and for being made ready at 
once for occupation and useful for the purposes for which they hays 
been established. To be sure our expenditures for public buildings 
in six or eight of the large cities have been very large, but perhaps 
the buildings are no greater than will be ultimately required. l 
of these buildings are nearly finished. They require, however, some 
additional appropriations for their entire completion the present 
year. We have the Navy Department here in this city—the wing that 
is intended for their oceupation—now in progress. The State De- 
artment is completed. We know that the building where the Navy 
partment is now accommodated is wholly inadequate and unsafe 
for the purpose intended, and unless an . is made this 
year, of course the building, although considerably advanced, cannot 
be completed. 

Take the case of Chicago. There is a post-office, cust8m-honse, 
and court-house building that has been begun, and it will require 
some further appropriation in order to forward its completion within 
a reasonable time. The same is true of Cincinnati, of Philadelphia, 
of New York, of Saint Lonis; and then there are a great number 
where smaller amounts are required. They have been begun, and 
great los would result even in their temporary abandonment. 

But, MSr. President, it is to be seen at once that far more important 
questions are involved than merely a suspension of the functions of 
government in any one particular direction, or as to any of the ordi- 
nary disbursements of the Treasury. The question of the sinkin 
fund is wholly involved in and dependent upon this bill. Last yeari 
was expected that there would be this year at least $20,000,000 to be 
devoted to the sinking fund. It is not only ascertained that there 
will be no such money to be appropriated to that purpose, but that 
we are to fall short for funds for the ordinary support of the Govern- 
ment. And let me say to Senators that we are pledged by a public 
solemn declaration of the public faith, involving the honor of the 
nation, that we will every year devote 1 per cent. to a sinking fund, 
that is to say, that we will appropriate to that fund a sum equal to 
the one-hundredth part of the amount of the public debt. Unless 
we do that we sacrifice our honor, our pledged public faith, and we 
also deprive the Secretary of the Treasury of all power of refunding 
$1,157,000,000 of public debt that now is paying 6 per cent. at a lower 
rate of interest. I re it as extremely important that we should 
enable the Secretary to fund all of our remaining debt at a lower 
rate of interest. Unless we furnish the funds to keep our faith we 
shall be unable to fund the remainder of the public debt, whereby a 
large number of millions will be annually saved from now until the 
maturity of the debt at a lower rate of interest than it now bears. 
That is the consideration which I press upon my own friends on this 
side of the Chamber as well as upon the other side of the Chamber. 
Ido think that this isa bill that no Senator, no matter what his 
polities may be, can afford to vote against. 

I will now briefly explain the different parts of the bill. The first 
section provides for the increase of the tax on whisky from 70 cents 
to 90 cents per gallon. Before commencing an explanation of the 
bill, however, let me say that ifthe bill had been submitted to me for 
my own preparation as to what would be best I would most certainly 
have prepared a different bill from this. The bill does not suit me 
personally, and I presume every Senator could say as much. Ishould 
be much better satistied with something else, but Lam satisfied (and 
80 Was every member of our committec) that we cannot a bill 
here if we alter it even to the extent of a single word. Such is the 
condition of the business and rules of the House that further consid- 
eration there is impracticable. We must take this bill as it stands 
or nothing. It is literally “neck or nothing.” If I had had my own 
way I would not have put so much on whisky by 5 cents in the gal- 
lon, and I would have omitted the 10 per cent. upon goods which was 
taken off in 1872 and is now proposed to be reimposed. Lam satisfied 
that so far as protection is concerned the manufacturers of the coun- 
try would be better protected by something stable than by the impo- 
sition of a duty which will surely be repealed at the earliest moment, 
I may say that the State from which I come, the section from which 
I come—New England—so far as I know, does not ask for or desire this. 
I may say further that it is possible it may be a benefit will be con- 
ceded to some of the Western and Southern States, where mannfact- 
ures have sprung up within the last ten or twelve years almost like 
Jonah’s gourd in the night, and have so changed the condition of 
affairs that they require more protection than the former seat of man- 
ufactures, New England. It is a fact that is disclosed by our census 
returns that while in 1860 New England produced two-thirds of the 
manufactures of the country, now other portions of the country pro- 
duce two-thirds and New England but-one-third. So much for that. 

I would instead of that have imposed a small duty upon tea and 
coffee. But I remember when this subject was the last time before 
the Senate I voted for such a duty and found myself in a very small 
minority. The House of Representatives have taken this question 
under consideration, and in a House of almost three hundred members 
but thirty-three were found to be in favor of a tax upon tea and 
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coffee. With the imposition of that, I should then have been dis- 
posed to remove all the remainder of the stamp taxes, including 
those on patent medicines, matches, and bank-checks. 

But, Mr. President, I come back to the stern necessity that we 
must accept this bill or nothing, and I shall regard any amendment 
that may be proposed and adopted as equivalent to the rejection of 
the bill. 

Mr. President, the first section imposes a tax of 90 cents on each 
gallon of whisky. I know it will be said that this tax cannot be 
collected; that we have tried it. But such is not the fact. We tried 
$1.50 and $2 a gallon and signally failed. We are informed by the 
Commissioner of Internal Revenue that he can collect this tax, and 
he says that he can collect $1 with the present machinery as well as 
the 70 cents now collected. 

Further, he estimates that there is as little fraud in the collection 
of this tax at the present moment as there is in the collection of the 
tax on any other article whatever, no matter whether it be collected 
under the internal-revenue laws or at the custom-house. Asserting, 
as he does, that at least 95 per cent. of the whole tax is collected, we 
have also the opinion of the Secretary of the Treasury at the com- 
mencement of this session, who says: 

The means now in use for the collection of tax on spirits will, it is believed, se- 

cure the collection of the increased amount. 

Then the question comes up, whether it will have any disastrous 
effect on the agricultural interest. It is impossible but what the same 
amount in the course of a year will be consumed, let the tax be what 
it may. Itis shown that we collected taxes on sixty to seventy million 
‘gallons annually about sixty-six or sixty-eight millions, I believe 
and that amount will be annually consumed whether we levy this 
tax or not. I know that the mere . of a tax being levied 
upon the stock on hand has produced the last month between three 
and four millions in excess of the expected amount from this source, 
and now, whether we levy this tax or not, we cannot expect for some 
months to come much increase from that source. We shall not have 
any increase at present whether we levy the increased tax or not; 
but in the course of a year, if the increased tax is levied, we shall 
have it. 

Then comes the question of an increase of the tax on tobacco from 20 
cents to24 cents per pound. Formerly the tax upon tobacco was divided. 
A portion of it was taxed at the rate of 32 cents a pound and a portion 
at 16. Many of those who paid the 32 cents tax claimed that much 
of the tobacco that was only taxed 16 cents was of a better quality 
than that which paid 32 cents, that is to say, the very fine-cut to- 
bacco. To harmonize all difficulties a tax was levied at 20 cents per 
pound, although many thought it ought to be placed half way. be- 
tween 16 cents and 32 cents, that is, at 24 cents. It was placed at 20 
cents, and it is now pro that it shall be fixed at 24 cents. I un- 
derstand that this tax is very faithfully collected and that there is 
no difficulty in relation to it. 

The next amendment is upon cigars, raising them from $5 a 
thousand to $6 a thousand. It may be complained that there is 
no additional duty levied upon cigars imported, but I desire to 
say that the amount of duties now levied upon cigars imported is 
subject to be increased by the precise amount of the tax now col- 
lected on cigars under the internal-revenue law ; and that the amount 
of duties upon cigars is not only Jarge but will be large even if it 
loses this difference of $1 per thousand on cigars that it is now 
pro to be made here. There is no question but that the fine 
tobacco raised in Cuba and there manufactured into cigars is 
very héavily taxed, and will be so taxed whether this bill passes or 
not. It does not change the duties upon those, and it will not sub- 
ject any cigars made here at home to any competition in consequence. 

There is a proviso annexed to this provision in consequence of some 

uliarity of the trade of those who have the handling of tobacco. 
t allows the seller to charge the purchaser upon any contracts here- 
tofore made with the increase of duty. I see no objection to that. 

The next proposition is section 3, which provides for an increase of 
duties upon molasses, melada, and sugar, by the addition of 25 per 
cent. on the present amount of duties. That is the same increase 
upon each and every description of sugar, molasses, and melada of 
25 per cent. I suppose that this perhaps is one of the most certain 
articles from which a duty can be secured of any in our whole list of 
articles that are subject to duty; nor do I conceive that it is very 
important upon what articles, when they are of universal consump- 
tion, a tax is levied. It is in the very nature of taxes, levy them at 
any points you may, that they will ultimately be distributed over the 
cost of living where the consumers pay the tax; and I suppose that 
in the case of all articles upon which an internal-revenne duty is 
levied there the consumer pays; but it is not so in relation to articles 
that pay taxes through the custom-house. Take for instance the 
article of coffee. When we took off the duty the article immediately 
rose in Brazil to the same amount that we took off the duty, and onr 
people here were not benefited at all; and yet it was a clear loss to 
the revenue. It sometimes happens that the consumer pays the duty 
and sometimes not. Most usually the increased price in consequence 
of duties upon foreign articles is partly paid by the consumer and 

rtly paid by the foreign producer. If the foreign producer must 
favs a market here he must accept of such prices as he can get here 
and modify his home prices accordingly. So far as this is concerned 
I do not know but that it might have been amended so that it would 


have been a little more satisfactory to me than it is now; bnt at the 
same time I am quite satistied that it will yield the revenue, aud 
that is what is important at the present time. 

The next section is section 4, which provides for a restoration of 
the 10 per cent. of the duties that was taken off last year. I desire 
to explain to the Senate, so that they will understand this, and not 
consider it so much of a bug-bear or that it increases the duties by 
the amount of 10 per cent. It is no such thing. Where an article of 
cotton or iron or woolen bears 25 per cent, the increased duty will be 
2} per cent.; if it bears 30 it will be au increase of 3 per cent.; if it 
bears 40 it will be an increase òf 4 per cent.; and that is all there is 
of it. It applies mainly to those articles that have heretofore largely 
contributed to our revenue, but which have been so stimulated by 
protection for the last ten years, or during the war, that we have 
begun largely to produce them here at home. 

ction 5 provides that-goods in warehouse and actually on ship- 
board shall not be subject to the increased tax. I desire to say that 
if I could have had my way I would have made articles that are on 
shipboard and that were not taken out of the warehouse subject to 
the duties that we may impose by this act, but there is nevertheless 
asymmetry in the bill. The bill does not propose to tax anything 
on tobacco or spirits that ison hand. It only proposes to tax such as 
shall hereafter be produced; and therefore the same privileges are 
allowed to the importer, to the merchant, that are allowed to the 
producer here on articles produced at home. 

I should have said that there is a provision in the bill which allows 
only 1 per cent. to be retained by the Government upon the exporta- 
tion of refined sugar. Upon all goods that are re-exported that is 
now the amount that is allowed; but upon articles made of raw ma- 
terials that are imported and manufactured here there has hitherto 
been allowed, when exported, 10 per cent. to be retained by the Gov- 
ernment. The only question here now that arises in my mind is 
whether the Government can get along and allow sugars to be retined 
here and re-exported without having any frauds committed upon it. 
The oflicers of the Government think they can. I know that all 
articles of merchandise which are imported now are subject to pay 
the Government 1 per cent. upon re-exportation, which is retained in 
the Treasury of the United States. At all events, I do not regard 
this as of any great importance one way or the other. 

The last section of the bill merely restores bolting-cloths to the 
free list, where they have stood from time immemorial. By a simple 
mistake in the Revised Statutes they were, however, omitted. It 
also provides that the books held by depositors in savings-banks, con- 
sining merely the name and amount of deposits written in tho book 
from day to day, shall not be subject to a stamp duty. That is all 
that is contained in the bill. 

Mr. MORTON. I would like to-ask the Senator from Vermont a 
question. 

Mr. MORRILL, of Vermont. Certainly. 

Mr. MORTON. I would like to ask the Senator how far the esti- 
mated revenues for the current fiscal year will fall short of the ap- 
EEE ra for the current fiscal year, aside from the sinking fund, 
ifata 

Mr. MORRILL, of Vermont. It is perhaps impossible to tell how 
much short. They will fall entirely short of the sinking fund, and 
they will considerably fall below the expenditures, as would be 
apparent from December, January, and February. In December our 
deficiency was $478,000. In January it was 81,819,000, and there 
would have been a deficiency since but for the large increase paid on 
spirits in the Internal Revenue Department. A falling off of the 
revenue for some months to come may be expected. 

Mr. President, I have only a few more words to Sax 

Mr. DAVIS. I should like to ask the Senator from Vermont a ques- 
tion if he is through with his statement of the provisions of the bill. 
Will it be agreeable for me to ask him a question now? 

Mr. MORRILL, of Vermont. I have no objection. 

Mr. DAVIS. I understood the Senator to state that the net ordi- 
nary expenses of the Government were $20,000,000 less this year than 
formerly ; in other words, that there would be $20,000,000 saved. I 
have looked 

Mr. MORRILL, of Vermont. I did not state that. 
the appropriations were so much less. I know that there was a de- 
ficiency bill in 1873 of $11,000,000. In 1874 there was a deficiency bill 
of $4,000,000 ; and I may state that it is most likely there always will 
be a small deficiency bill; but we have reduced that to the very 
minimum. I believe the Committee on Appropriations think that 
the deficiency bill for the coming year will be even less than the last. 

But, Mr. President, in addition to all I have stated about the expend- 
itures, there is another qnestion that is open to some doubt. We 
received last year fifteen millions and a half under the treaty with 
Great Britain. In the course of the present year a considerable por- 
tion of that will be awarded and be required to be paid out of the 
Treasury. Whether the Treasury is authorized to sell the large bond 
that was given to the State Department, or any part of it, for the 
purpose of paying out this sum I know not; but in some way that 
will have to be met. 

Now, Mr. President, under the present circumstances it is a qyes- 
tion on which every Senator should act upon his cool and most de- 
liberate judgment whether we will give this Administration the ordi- 
nary means for conducting the Government or whether we will visit 
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it with the calamities that are sure to follow if we do not. We shall 
create discontent in all portions of the country unless the several 
Departments are able to carry on their business as they have been 
accustomed to carry it on. Shall we diminish our foreign diplomatic 
service? Shall we discharge the few men that are kept in the ay 7 
Shall we let what remnant remains of the Navy still rot at the dock ? 
Shall we dispense with the completion of the public buildings we 
have started, and which would suffer greater damage and detriment 
by having the work stopped upon them now than the whole amount 
proposed to be appropriated? Or shall we pass this bill? I cannot 
believe that it is the sentiment of any portion of this body to leaye 
the Government, in the language that has been made current else- 
where, on the “ragged edge of despair.” 

Mr. SHERMAN rose, 

Mr. SCHURZ. Will the Senator from Ohio allow me to ask one 
question of the Senator from Vermont before he sits down. I will 
not keep the Senator from speaking long. 

Mr. SHERMAN. Certainly. ` 

Mr. SCHURZ. I was called ont for a moment and therefore lost 
some of the remarks of the Senator from Vermont. I do not know 
whether he stated how large the deficiency is which he expects to 
cover by the provisions of this bill. 

Mr. SHERMAN. Perhaps I can answer the Senator from Missouri 
in what I intend to submit. 

Mr. SCHURZ. Very well; then I will ask the Senator from Ohio 
how large the revenue is specifically which is expected to be drawn 
from each of the different sources provided for in the bill? 

Mr. MORRILL, of Vermont. We expect to raise about $30,000,000 
by this bill. It has been estimated by the Department if the same 
amount of business shall be done it will be somewhat more than that. 

Mr. SCHURZ. That does not answer my-question. I find differ- 
ent articles taxed. On whisky, sugar, and tobacco I find the tariff 
raised, and so on. I would like to know how much is to be drawn 
from each? 

Mr. MORRILL, of Vermont. Abont $12,000,000 on whisky, about 
$4,000,000 on tobacco, and seyen millions and a half upon sugar and 
molasses; and nearly $6,000,000 upon tea and coffee. 

Mr. SCOTT. And $2,000,000 upon cigars. 

Mr. MORRILL, of ‘Vermont. And $2,000,000 upon cigars. 

Mr. DAVIS. I was about asking the Senator from Vermont who 
has charge of this bill a question, and before I got through he broke 
in on me and answered a part of it. I certainly understood the Sen- 
ator to say that the net ordinary expenses of the Government for the 
last year were some $20,000,000 less than the year previous. If I am 
mistaken in that I should like to be corrected. 

Mr. MORRILL, of Vermont. I have already corrected the Senator 
once. I said the appropriations made at the last fiscal year were 
about $19,000,000 less. I admitted that there was a deficiency bill of 
$11,000,000, and that the next year a deficiency of $4,000,000, and I also 
stated that it was the belief of the Appropriation Committee that 
the present year the deficiency would be still less. 

Mr. DAVIS. Mr. President, I understand that the appropriations 
show $19,000,000 less and a deficiency of $11,000,000, That would 
leave $3,000,000 less, according to the Senator’s calculation. I find 
by the report of the Secretary of the Treasury that the net ordinary 
expenses of the Government for 1873 were $130,000,000, in round num- 
bers, and for 1874 $194,000,000, so that really instead of a decrease 
there is an increase of $14,000,000 last year in the expenditures of the 
Government. I make that statement, and I should like to have it cor- 
rected if I am wrong. Instead of a decrease in the net expenditures 
of last year over 1873 there was an actual increase of some 814, 000,000. 

Mr. SHERMAN. Mr. President, I wish to make my statements in 
regard to this bill as brief as possible. Therefore I will ask the favor of 
Senators not to interrupt me by any questions, but if they desire any 
information from me after I get through with the brief statement I 
will make, I will give it to them with great pleasure. 

This bill comes to us with a very taking title. It is almost impos- 
sible for me to vote against a bill which was intended “to protect 
the sinking fund and provide for the exigencies of the Government.“ 
But this bill also comes very much in the nature of a “stand and 
deliver, or die.” We are obliged to take this bill without amend- 
ment, without the dotting of an i or the crossing of a t. It is sent to 
us at the last hours of a ty Sane There is no argument that has 
been made by my honorable friend from Vermont for the passage of 
this bill that has not been operative from the beginning of this ses- 
sion, indeed from the panic of 1873. Every motive, every argument, 
and every reason that can be adduced for the passage of a bill with 
this title has been in existence during the whole life of the present 
Congress; and yet now a bill for this purpose is sent to us within 
a few days before the expiration of a Congress and with a declara- 
tion made to us distinctly that you must take that bill or nothing. 

Now, in the first place, Ido not like that kind of legislation. When 
we are compelled to take the responsibility of if I would like at least 
to be consulted as to the terms and conditions upon which we will 
grant large increased taxation. Let us look a little further. We are 
told, and told truly, that we are compelled to take one of three dif- 
ferent courses. We are compelled either to repeal the sinking fund, 
or to stop public buildings or some other appropriations, or to pro- 
vide for new taxes; and I say that it is true we are compelled now 
at this moment either to levy new taxes or to stop appropriations 
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already made, or to stop the sinking fund. That is the condition in 
which we are placed. 

Mr. OGLESBY. Stop appropriations already made ? 

Mr. SHERMAN. We must stop or disregard them, one or the other. 
The most important thing to be considered is to get, if you can, the 
exact amount of the deficiency we are called upon to meet. It was 
very proper therefore for the Senator from Missouri to ask the ques- 
tion, iirst of all, what is the state of our finances? And it is better 
stated in the report of the Secretary of the Treasury, with a letter 
from him also that I have with me that I will have read, than it can 
be stated by any figures that I could possibly give; because these are 
authentic and responsible. We know when we act on the report of 
the Secretary of the Treasury we can act upon the report of an officer 
who is responsible to us. 

The Secretary of the Treasury, in his annual report, states that the 
amount of his estimates of the deficiency for the current fiscal year, 
made probably in November last, was $22,092,748, after paying tho 
sinking fund. He estimates that the deficiency for the next fiscal 
year, after paying the sinking fund, will be 811,920,914. Since this 
estimate was made, however, he Las written a letter to the Commit- 
tee on Ways and Means of the House and the Committee on Finance 
of the Senate, stating that this estimate was entirely too low; that 
the rapid falling off of our receipts had been so great that he would 
estimate the deficiency at a much larger sum. I ought in justice to 
him ask that this letter be read, so that we may know the precise 
condition in which we now stand. I will ask the Secretary to read 
this letter, being a copy of a letter sent to the Committee on Ways 
and Means of the House. 

The Secretary read as follows: 

TREASURY DEPARTMENT, 
Washington, D. C., February 5, 1875. 


Sir: I have the honor to invite the attention of your committee to the condition 
of the revenues of the Government and to urge that such action may be had to in- 
crease the same as will not only enable the Treasury to promptly meet all just and 
legal demands that may be made upon it by public creditors, but to provide it 
with means to discharge the liabilities of the Government under statutory provisions 
for the sinking fund. 

On page vi of my report to Congress I stated that unless the revenues should in- 
crease beyond the amount anticipated there would be a deficiency in the sinkin; 
fund account for the current fiscal year of $22,093,748.43. It must be apparent tha 
it is difficult at all times to estimate in advance the probable receipts into tho 
Treasury. The present depression in © and commerce has more seriously 
affected the revenues from duties on sey seg than was anticipated at the time the 
estimate above referred to was made. They having already fallen below that esti- 
mate, in a period of forty-one days, $3,200,000. Should this reduction continue dur- 
ing the remainder of the year, the deficiency will reach the sum of about $35,000,000, 
and it is hardly probable that business will revive to such an extent as to mate- 
riaily lessen this sum. 

In this connection—— 


Mr. SHERMAN. That is all that is necessary to read. Now, Mr. 
President, let me repeat, since the panic the deficiency for the year 
ending the 30th of June, 1874, was $25,000,000. The deficiency for 
the last fiscal year was $22,092,749. The estimated deficiency for the 
next fiscul year is $11,920,914, varied however by the statements made 
in this letter; so that it is manifest that from the time of the panic 
the deficiency has been decreasing, and that we might fairly expect, 
if the estimates of the Secretary of the Treasury can be relied upon, 
that during the next fiscal year, without any increase of expendi- 
tures, our revenues will be amply sufficient to pay onr current ex- 
penses and also to pay the sinking fund. The statements made in 
the letter of the Secretary somewhat varied his figures, but he does not 
pretend to estimate what will be the deficiency for the next fiscal 
year. 

Now, that estimate is liable to be increased by any additional ap- 
propriation that may be made by Con and also by any deficiency 
in the current revenues. But it is also liable to be diminished by a less 
amount of appropriations for this fiscal year than the last, and I am 
informed by the chairman of the Committee on Appropriations that 
the amount of the appropriation bills for the next fiscal year will be 
something like $8,000,000 less than they were for the fiscal year. I 
will ask my honorable friend from Maine if I am right about that ? 

Mr. MORRILL, of Maine. It is rather difficult to say with much 
accuracy, but approximately I think tha“ is abont right as the bills 
stand at present. The bills that have already passedethe Senate are 
nearly six million five hundred and eighty odd thousand dollars less; 
but it should be understood, however, that that embraces items which 
are not among the ordinary expenses of the Government. 

Mr. SHERMAN, Taking the aggregate! 

Mr. MORRILL, of Maine. The aggregate. It should be observed 
that this includes the extraordinary expenses of the Navy for last 

ear. 

Mr. SHERMAN, Mr. President—— Z 

Mr. OGLESBY. I do not rise to a question of order, but I rise to 
make a suggestion. Either Senators on the extreme row of seats 
must be provided with seats near the center of the room, or they 
must be perpetually debarred from hearing the speeches made by Sen- 
ators near the center upon interesting questions. We cannot hear 
a word of what the Senators say upon a most interesting subject— 
one in which we are deeply interested—upon which we are about to 
vote. I would likethat difficulty to be removed in some way or other 

The PRESIDING OFFICER. The Chair has reminded the Senate 
twice of the disorder, and since the remarks of the Senator from 
Illinios presumes the Scnate will now be quiet. 
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Mr. SHERMAN. At the time the Secretary of the Treasury sent 
his annual report to us there was no unfavorable condition of our 
finances, and the only unfavorable aspect of our finances grows out of 
the statement made subsequent to the annual report, because he 
shows by his estimates made in November last that the sinking fund 
would be provided for and all the estimated expenditures would be 
provided for and leaving only a deticiency of $11,920,914; and to 
meet this twelve millions of deficiency the chairman of the Com- 
mittee on Appropriations tells us we have reduced the appropria- 
tions below the amount asked for by the Treasury Department some 
$8,000,000, which would leave a deficiency in the next fiscal year of 
between three and four million dollars. 

Mr. SCHURZ. That is nothing. 

Mr. SHERMAN. We must, however, regard the fact stated to us 
by the Secretary, that since the making up of these estimates the 
falling off of our customs duties has been rapid, so rapid as to alarm 
him, und he therefore sends this supplementary estimate, which un- 
doubtedly creates alarm. It must be remembered that the falling off 
in the sinking fand or this deficiency in the maintenance of the sink- 
ing fund has been known to the House of Representatives, which is 
the only power of our Government which can levy taxes. It had 
full knowledge two years ago that there was a deficiency in that 
sinking fund of $25,000,000, and that last year it was $22,000,000, and 
yet they refused to send us a tax bill by which we could provide in 
the proper way to meet this deficiency. That this deficiency is con- 
stantly diminishing, 5 | to the estimates of the Secretary of 
the Treasury made in November, is apparent and perfectly clear. I 
have no doubt that in the ordinary course of events as they existed 
in November last one year would not roll around before this defi- 
ciency would be made good by increased receipts, but the statement 
made to us by the Secretary of the Treasury during the last month 
that our customs revenues were falling off rapidly did tend to create 
alarm, and would induce me now to vote for any tax bill within 
the bounds of reason, for any tax bill which I thought could be jus- 
titied on principles of sound political economy. , 

I said that we have to do one of three things: either to repeal or 
modify the laws relating to the sinking fund, or to stop a portion of 
public expenditure, or to levy new taxes. 

In regard to the first alternative, I say that by no vote of mine, 
under any circumstances, will I suspend or stop for a moment the 
operation of the sinking-fund laws. They are piedges of public 
faith that must be observed literally and truly, and I am very glad 
the Secretary of the Treasury has taken the position that whatever 
else comes that sinking fund shall be maintained. Indeed, the law in 
regard to the sinking fund is so clear, so strong, that a Secretary of 
the Treasury who would violate that law woul clearly be subject to 
and onght to be impeached. That law is an element of the public 
credit and must not be impaired. Let us look a moment. The sink- 
ing-fund acts are pretty familiar to the Senate but they will bear 
repetition. By the act passed at the beginning of the war, Feb- 
ruary 25, 1862, the customs duties are expressly pledged, first, to the 
payment of the interest in coin on the bonds of the United States ; 
second, to the purchase or payment of 1 per cent. of the entire debt 
of the United States; and third, the residue thereof only to be paid 
into the Treasury of the United States. 

It is perfectly clear therefore that the customs duties which were 
to be collected in gold were set aside and mortgaged just as sacredly 
as if I should mortgage the house in which I live, set aside as a fund 
to be applied to specilic purposes, and that it is only the balance of 
this fund that can be used by the United States for other purposes. 
That is perfectly clear, and to that the public faith is 3 That 
law is still the existing law. It has been said in debate elsewhere, 
and perhaps here, that former Secretaries of the Treasury did not 
regard that law. That is an entire mistake. During the whole war 
more than 1 per cent. of the debt was paid annually. It is true new 
deht was created, new bonds were issued in vast amounts, but still 
during Secretary Chase’s term more than 1 per cent. of the old debt 
was constantly paid by the payment of demand notes and of various 
forms of debts as they came in, The account was not maintained as 
a sinking fund, and yet the fund was applied 3 to the language 
of the law. So in the term of our associate now, [Mr. BoUTWELL,] 
during the whole of that period more than the amount of the 1 per 
cent. was paid every year on the public debt, and although it was 
not maintained in the form of a sinking fund until the commence- 
ment I believe of his term, yet more than that amonnt was paid. So 
in Mr. McCulloch’s time, although no formal sinking fund account 
Was oppened, yet more than 1 per cent. of the principal of the public 
debt was paid every year, and in the aggregate $150,000,000 more of 
the principal of the public debt was paid than the whole aggregate 
ofthesinkingfund. So that it isa mistake to say this was not regarded 
as a subsisting and binding law. It was the law, and was faithfully 
observed until after the panic of 1873. 

But this is not all. By a subsequent law, passed for the very pur- 
pose of organizing the sinking fund, passed ata time when we were 
paying more than 1 per cent. of the principal of the public debt, an- 
other law was passed which makes the sinking fund still more oblig- 
oe Iwill read it. By the act approved July 14, 1870, it is pro- 
vided : 

Any bonds hereafter applied to said sinking fund, and all other United States 
bonds redeemed or paid — Has by the United States, shall in like manner 
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be recorded, gqainceled and destroyed, and tho amount of the bonds of each clas 
that have been canceled, and destroyed shall be deducted respectively fram the 
amount of each class of the outstanding debt of the United States In addition to 
other amonnts that may be applied to tho redemption or payment of the public 
debt, an amount equal to the interest on all bonds belonging to the aforesaid sink- 
ing fund shall be applied, as the Secretary of the Treasury shall from time to time 
direct, to the payment of the public debt-as provided for in section 5 of the act 
aforesaid. And the amount so to be applied is hereby appropriated annually for 
that purpose out of the receipts for duties on imported goods. 


There were two important provisions added by this section; first, 
that the bonds which were bought in for the sinking fund should be 
eanceled and destroyed, so as to prevent the possibility of their get- 
ting ont again. Formerly they had been bought and held as asinking 
fund. But the last provision was the material one. It was an ex- 
press appropriation of money out of this special fund for this special 
purpose, and no officer of the Government has any right whatever 
either to violate the law or to take this money appropriated especi- 
ally out of a special fund to pay ordinary and current expenses. 
That is perfectly clear. First by the act of February 25, 1862, the 
fund is made, the mortgage is created, and here by the act of July, 
1870, an express appropriation is made to be paid out of the special 
fund for this special purpose. There is no power or authority that 
can be granted to any man by an appropriation bill to disturb this 
sacred pledge, and I trust the promise of the Secretary of the Treasury 
will be made good ; that the sinking fund will be maintained at all 
hazards, whatever other appropriations are disregarded and set aside. 

And here I wish to say that an appropriation bill is nothing but an 
appropriation of “money not otherwise appropriated.” An appro- 
presen bill even for our pay is an appropriation of money in the 

reasury not otherwise appropriated; but this sinking fund is per- 
manently eee and permanently pledged, and must first be - 

id. It is like the interest on the public dots exactly. The sinking 

und must be maintained inviolate, and no authority must disturb it. 
I blame no one for the temporary deficiency in this fund by reason of 
the unforeseen difficulties that surrounded us after the panic of 1873. 
Then the sinking fund was not maintained; but now that onr atten- 
tion is called to the law clearly and distinctly, it is apparent that 
thirty millions of the money received from customs must be annually 
set aside for the sinking fund, and no law in the ordinary form of an 
Sy peek) bill can divert it. 
have said all I desire to say in regard to the sinking fund. It is 
inviolable, and therefore one of the alternatives I have mentioned is 
out of the question. The sinking fund must be maintained. The 
next question is, can we reduce public expenditures. If the condi- 
tion of our affairs were as they are stated in the Secretary’s report in 
November last, there would be no necessity for any extraordinary pro- 
vision, because the estimated deficiency for the next fiscal year being 
only eleven millions and eight millions being provided already by a 
reduction in our appropriation bills there would be but a small mar- 
gin to supply by further reduction. An executive officer in the ex- 
penditure of two hundred and sixty or two hundred and seventy 
million dollars could very easily withhold here and there appropria- 
tions sufficient to make the accounts balance and come out even. 

Now we come to another contingency. As there is a deficiency, 
more or less after the sinking fund is made good, the next ques- 
tion is, can the Secretary or the President suspend some of the ap- 
propriations until the deficiency can be made good? We are com- 
pelled to choose between the bill now before us or a suspension of a 
portion of the existing appropriations. L prefer for one to take the 
rag e e of the latter and to put it in the power of the President 
and Secretary to suspend so many of these appropriations as may be 
necessary to avoid a deficiency in the Treasury. It must be remem- 
bered that the Secretary has no resource but taxes; you do not give 
him power to borrow money; he cannot issue adollar of bonds of the 
United States except in payment of other bonds. There is no resource 
for him but taxation; and if there is a deficiency, all he can do, like 
anybody else who is deficient in money, is to stop paying. He has no 
porer to borrow money. We have not given him that power; but he 

as power to suspend appropriations when in his judgment the reve- 
nues provided him are not sufficient in amount to pay all the appro- 
eo authorized by Congress. Thatis all there isof it. If there 

e a deficiency in the next fiscal year, and we do not pass a tax bill 
to supply it, as a matter of course there is no resource for him but to 
stop certain appropriations, and the President or the Secretary of 
the Treasury—the President in the tirst instance as the general head 
of the executive authority—is the one to stop such appropriations as 
in his judgment can be most readily postponed. You will find on 
page 7 of the report of the Secretary of the Treasury a statement 
of appropriations estimated for the public works amounting to 
$26,299,469. I have no doubt it would be a great inconvenience to 
stop some of these public works, These include appropriations for 
fortifications, rivers and harbors, public buildings, and the like; but 
it is far better to do that than either to impair the sinking fund or to 
rush into hasty and ill-considered tax bills, 

So then we do not leave him without resource. As 
an appropriation bill is not mandatory. 
oflicers to spend the money. 


I said before, 
" ) It does not require executive 
That is not its form and never was. It 


is simply an authority, and the President is not bound to spend the 
money, and if the money granted him by Congress is not suflicient to 
meet all the two hundred and sixty or two hundred and seventy mill- 
ious of appropriations, he must get along by using only those that are 
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most pressing. He must choose between them, and he can refuse to 
expend money for objects that may be postponed until a more conven- 
jent season. 

Still this Government is not at all in the position of an embarrassed 
debtor. It has boundless resources, boundless means, and boundless 
wealth. We should not hesitate to levy taxes, but in doing so we are 
bound to regard the public interests. The question is whether this 
tax bill sent to us is one that we can defend on grounds of public 
policy. Let us see. The first section of the bill levies what is called 
a very popular and a very fashionable tax, a tax on whisky. There 
is only one limit to the tax on whisky, in my judgment, and that is 
the amount that can be collected. That is an amount easily ascer- 
tained, because we have had long experience with this whisky tax 
and know something about it. Has is an increased tax of 20 cents 
on whisky to be manufactured in. the future. It does not apply to 
that on hand. What is the first effect of such an increase of taxa- 
tion? It is to give a bounty of 20 cents a gallon to every holder of 
whisky in this country, and that bounty must be realized by that 
holder, every cent of it, before the Government can get a single cent 
from the new tax. Here is the first matter to be considered. In this 
respect it is like all other taxes or increases of taxes. It is a benefit 
to the man who has the article on hand. Whatisthat amount? Ac- 
cording to the estimate of the Commissioner of Internal Revenue the 
amount of whisky on hand was 47,000,000 gallons on the Ist of Jan- 
uary last. At that time we@ had the official figures. There were 
11,700,000 gallons in what are called distillery warehouses and 
3⁵ 000 in round numbers estimated to be in the hands of distillers, 
rectifiers, and dealers, making all together 47,000,000 or nearly 50,000,000 

allons. On the Ist of January, or at any time before the intro- 
Sehon of this act, whisky was worth 95 or 97 cents a gallon, the 
cost of manufacturing whisky being only 25 or 27 cents and the tax 
being 70 cents. 

The market value of whisky, say, was then 95 cents a gallon. When 
you levy an increased tax on whisky of future manufacture you add 
to the value of that on hand the amount of the tax. Taking the 
tax at 20 cents a gallon no revenue can be collected until the price 
of whisky has advanced in the market to $1.15 a gallon. That is a 
very plain proposition, because as a matter of course no man would 
distill whisky unless he could get the tax he was to pay on it and the 
cost of the whisky back again; and the result is that the very mo- 
ment you pass this act all distillation of whisky is stopped until the 
whisky on hand advances to $1.15 a gallon. 

Mr. HAMLIN. How long? 

Mr. SHERMAN. Men differ about that. I do not know how long. 
Ido not think during this fiscal year we could get any more from 
whisky. Here, then, is a bounty to holders of whisky to the amount 
of nearly 10,000,000 gallons. Perhaps that cannot be avoided; but 
they will realize every dollar of that before we get any reyenue. I 
will here state incidentally that the effect of stopping the manufac- 
ture of whisky affects very seriously the farmers of the West who 
have corn to sell; but I will pass that by, because I take it that the 
tax on whisky will not ree the consumption of whisky. I wish it 
would. If the tax on whisky would stop the consumption and ban- 
ish the evils of intemperance, then I should be in favor of a tax of 
$5 a gallon; but we know that a certain amount of whisky will be 
made. The trouble is to collect the tax, and our experience has been 
that as yon advance the tax on whisky you decrease the revenne. 

I do not believe from my observation of the operation of our laws 
heretofore that this increase of the tax will increase the revenue. In 
this I am sorry to say I differ with the Commissioner of Internal 
Revenue, who, no doubt, thinking that his officers are all perfectly 
right and perfectly good,and somewhat magnifying his own power 
in the matter, thinks that he can collect $0 cents tax as well as 70 
cents. We tried the experiment of that. We once advanced the rate 
of taxation from 20 cents to $1.50 and utterly failed. When the tax 
was $2 a gallon we only collected twelve or thirteen million dollars 
a year. Afterward, when we reduced it to 50 cents a gallon, we ran 
up to $40,000,000, or above that. So that our experience, the experi- 
ence of men in the actual administration of the whisky-tax law, is 
that when you raise the tax you increase the inducement to evade 
the tax, and thus lessen the revenues of the Government. 

I am very sorry to say it; but I fear very much if this increased 
tax is levied we shall have given a bounty to the holders of whisky, 
and we shall get nothing for the benefit of the Government of the 
United States from it; and I am free to say that I have conferred with 
many persons, officers of the Government, who feel and fear that this 
may be the result of the increased whisky tax; and if that is so, it is 
clearly wrong. 

It has sometimes been said, and I have seen it in one of the news- 
papers, that Senator SHERMAN was very much opposed to the increase 
of the whisky tax, perhaps because the people of Ohio make a great 
deal of whisky. Not at all. The people of Ohio know that those 
who consume whisky pay the tax, but it does not follow the tax goes 
to the Government. The whisky may be produced in stills that do 
not pay the tax, and the temptation at 90 cents a gallon to make 
untaxed whisky is almost too strong forhuman nature. Whisky can 
be made in the mountains, anywhere in secluded places, in remote 
regions, the whole cost of the article being twenty to twenty-tive 
cents a gallon, and if a man can get it out of his distillery into the 
market it is worth $1.15 a gallon. Even at 70 cents we do not collect 


all the whisky tax. It is estimated by the Commissioner of Internal 
Revenue that we lose 5 per cent. of it. That is more than we lose of 
any portion of our customs duties or any other branch of our internal 
revenue. If we lose that much at 70 centsa gallon, with all the 
machinery now organized for years, what shall we lose when we place 
the tax at 90 cents a gallon? Remember that what we lose by fraud 
is a continual temptation to fraud and a continual injury to the hon- 
est dealer, because there are honest men manufacturing whisky as 
well as dishonest men. Every gallon of whisky that drips into the 
market without paying the tax is just so much destruction to the 
honest dealers. 

Senators, is it wise for us under these circumstances to raise the 
tax on whisky? I believe experience has proved that we have reached 
what is called the revenue point, and that we ought not to levy any 
additional tax on whisky, because we have levied now as much as we 
can collect. Not because I love whisky, not because the people of 
Ohio are opposed to the whisky tax do I go against this increase. On 
the contrary, the feeling there is all for it; but it is because as sen- 
sible men, charged with the public affairs, we are bound to bring to 
the administration of our duties good sense, and not be carried off by 
any wild phantom. Sir, if my fiat would destroy or prevent its manu- 
facture and prevent its consumption, God knows that fiat would be 
given very freely; but we know as practical men that whisky will be 
made and drunk, will be consumed, and the only question is, how 
much can we probably get out of it in the way of taxation? I would 
be willing to vote any rate of taxation that we could reasonably col- 
lect. Experience has taught us that on the whole 70 cents is about as 
much as it will bear. I am not willing now at this late period of the 
session to disturb this established revenue, now yielding us $50,000,000, 
for any interest that may be in favor of the passage of this or any 
other measure. 

But enough of whisky. Now Icome to the tobacco tax. There is 
auother article that is properly subject to taxation. It is an article 
that onght to be taxed as much as it will bear; but have we not 
taxed it as much as it will bear? We once taxed it 16 cents and 32 
cents. We found that the 32 cent tax was evaded and avoided, and 
we were cheated. After strong sppesla made by the dealers, by the 
consumers, by all classes, we finally, only two short years ago, agreed 
to reduce the tax to a uniform rate of 20 cents. Then it was done 
by the concurrence of the Treasury Department, the tobacco trade, 
and the men who raise the tobacco; and we thought we had estab- 
lished a fair revenue rate at 20 cents a pound and it was honestly 
collected and yields us $36,000,000 on tobacco in its various forms 
and being the second item of revenue in amount. Now suddenly, at 
the close of a Congress, without any opportunity to make discrimina- 
tions, we are called upon to advance the tax to 24 cents. That 4 
cents is about the value of the great body of the leaf-tobacco pro- 
duced in this country, and much of it is sold for less than that. If 
we could collect it without any doubt or trouble or interfering with 
an honorable agricultural industry, we might properly levy it; but 
we have remonstrances from manufacturers, we have remonstrances 
from dealers, we have remonstrances without number from the little 
cigar-makers who make their living in rolling up this tobacco in the 
form of cigars, saying this will destroy their trade. Are we not bound 
to heed them because they are engaged in a business that the people 
who do not like tobacco dislike? Are we not bound to heed their 
prayers? They tell us “only two years ago you fixed this law; you 

ve us some security for permanency ; now you disregard your own 
aw; you raise the duty.“ I cannot answer that. I believe that the 
increase of the tobacco tax is wrong in the revenue point of view. It 
is wrong, because it does not treat the dealers, the men who raise 
tobacco, the men who manufacture it, as they ought to be treated by 
a great and powerful Government. 

There is another consideration. While I am opposed to this in- 
creased tax on whisky and tobacco, I am opposed generally to this 
system of internal-revenue taxation. I believe the time is not far 
distant when a moderate tax on whisky and tobacco and our duties 
on imported will be amply sufficient for all the operations of 
the Government; that we need not extend our internal-revenue sys- 
tem. Indeed my hope has been that at this present session of Con- 
gress we should wipe out the little stamp tax now fastened on the 
people on bank checks, on patent medicines, on proprietary medi- 
cines, and on matches, consumed by every class of people. I had 
hoped that we could strip our internal-revenue system of all this tax 
and leave nothing but whisky and tobacco; but instead of that the 
effect of this bill is to throw more than one-half of the increase of 
taxation upon the internal revenue. The increased whisky tax is 
estimated to yield twelve millions, the tobacco tax about five millions, 
making seventeen millions more of tax in the form of internal-reve- 
nue taxation at a time when we had given out by our promises and 
pledges that we would take off this system of internal taxes as far as 
possible. 

These are the considerations why I have not been able to approve 
these two sections, and I have no doubt my friend from Vermont will 
agree that if the Committee on Finance were at liberty to propose 
amendments to this bill we could give $30,000,000 of revenue from 
items that every member of the committee believes would yield a reve- 
nue without any serious additional burden and without raising any 
trouble whatever. The difficulty is that we are met with the ques- 


tion at the close of Congress with no power to amend. There are 
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two or three provisions in this bill that ought to be strieken out; 
but we cannot do it. 

Let us look at another fact. This duty on sugar, molasses, concen- 
trated molasses, &c., is increased. Do Senators know that this is an 
enormous increase of a duty upon one of the most vital necessities of 
life, sugar going to every family. I have a letter which I take the 
liberty out of numerous letters I have received to have read. It is a 
letter from a well-known firm. I do not know but that I take a 
liberty in reading their letter, but I presume there is no secret in it. 
It is a firm which Senators all know, Grinnell, Minturn & Co. I will 
ask that this letter be read, showing the nature and character of this 
increase of the sugar tax, an increase of 25 per cent., making the tax 
on the various grades of sugar from 80 to 100 per cent. 

The Secretary read as follows: 


78 Sourn STREET, New York, February 23, 1875. 
Hon. Joun SHERMAN, 


Senator, c., Washington, D. C.: 

As the new revenue bill will doubtless shortly come before the Finance Commit- 
tee of the Senate, we take leave to point ont some reasons why the proposed in- 
creaso of taxation on sugar should be abandoned and a tax on tea and coffee should 
be substituted. 

The rates of duty on sugar, as increased by the bill, are equal to 80 to 100 per 
cent. on the present prices in producing countries—a scale of duty which is obvi- 
ously most onerous; and this at a time when, as at present, the producing interests 
in foreign countries are so much depressed that no greater reduction of prices can 
there be expected. In fact the value of sugars abroad is already so excessively 
low that any further reduction cannot be expected, or, if actually realized, would 
inevitably be followed by diminished production, thus curtailing the comforts and 
impairing the commerce of the people of the United States. The effects of this 
discouragement of the production of sugar would fall with peculiar severity upon 
the natives of the island of Cuba, for whose misfortunes and sufferings so much 
sympathy has been shown here. 

n increase of the duties on sugar would, as we have said, raise the 
rates to 80 or 100 per cent., and, it is calculated by the committee, would increase 
the revenue about 88,000, 000; while a duty on coffee at 3 cents pounn, equal to 
say 17 per cent. ad valorem, would yield about $9,000,000; and a tax on tea of 15 
cents per pound, equal to 30 or 40 per cent. ad valorem, would yield about 88.300, 000. 

The statement of the quantity of tea on hand and on the way which was read in 
the House of Representatives by Mr. Kasson (and which we inclose and can in- 
dorse) is sufficient to dispose of Mr. Dawes’s assertion that supplies are so large 
that the Government would get no duty from tea for an indefinite period. As re- 
gards coffee, the facts are notorious that the present supplies in the country are 
most exceptionally small, not ex: ing two months’ consumption. 

The moderate and ad valorem rate of the 3 duties on tea and coffee, and 
the fact that the duties are uniform, (and not according to quality as in sugar, thus 
offering no temptation to fraud,) make them in every respect more appropriate sub- 
jects for taxation than oy 

To this we may add that the prices of both tea and coffee have lately been so un- 
usually high in producing countries that there is large margin for a decline there ; 
and in our opinion there is every probability that the duties on these articles would 


raise their prices but little to consumers; just as the removal of the duty some 
ago scarcely benefited the consumer at all, but was nearly all realized at 
that timé by the foreign producers in the advanced prices which they obtained. 

On every account, then, we know of no objects so well fitted to bear increased 
taxation as tea and coffee, and there are few objects less able to bear it than sugar. 

We observe that Mr. Dawes insinuates most unfairly that the merchants who 
advocate a duty on tea and coffee are A sere by their own interests in the ad- 
vanced — which they expect for their Stocks on hand. Our knowledge of the 
mercantile community enables us to assert most positively that this is an unjust 
slur directed against a body of men than whom the Government has no more 

atriotic citizens, and whose habit it has never been to importune Congress for 
legislation designed to advance their private interests. 

While we believe this to be true of the mercantile community to which we be- 
long, we may add that the reflections of Mr. Dawes can in no sense attach to our 
firm in expressing these opinions on tea and coffee, as we are not holders of ono 
pound of either. 

Weare, with much respect, your obedient servants, 
z . GRINNELL, MINTURN & CO. 

Mr. SHERMAN. This shows that the duty on sugar, when increased 
by this bill, will be from 80 to 100 per cent., and the discriminations 
of this bill are ‘aH in favor of the refiners, The inerease of 25 per 
cent. upon the present grades makes a comparatively small increase 
in amount on the lower grades of molasses, melada, and brown sugar, 
and a higher increase on the higher grades of refined sugar or sugar 
that is partially refined which comes into our country. The great 
body of sugar that comes into the country is in the cheaper form, and 
then passes through a refinery. This, therefore, is an additional 
bounty or protection, as it is very properly called, to the refiner. The 
personal interest of the refineries has been carefully cared for. Sir, 
the present gradation of the duties on sugar has been made after a 
careful study and with the co-operation not only of the importers but 
of the refiners. Therefore there is no occasion to give to the refiner 
an additional advantage by putting on this ad valorem increase, which 
operates more severely on the higher and less upon the lower grades 
which they buy. 

There is another peculiar provision of this bill that Ihave no doubt 
the Committee on Finance would be very glad to strike ont, and I 
have no doubt my friend from Vermont will agree with me. Here is 
the definition of melada in the first proviso that tends to make melada 
cover what was previously called sugar, and it will create a disturb- 
ance in the construction of the law by the Treasury Department. It 
extends the meaning of melada to articles heretofore regarded as 
brown sugar, and thus operates again to the benefit of the retiners who 
import melada, being a cheaper form of sugar, and then refine it and 
sell it in the various forms of refined sugar. 

Mr. MORRILL, of Vermont. The Senator from Ohio I know means 
to be right in his interpretation of this bill; but I desire to call his 
attention to the fact that so far as his present observations are con- 
cerned I think they are unfounded entirely. So far as this proviso is 
concerned it rectilies a mistake and makes the administration of the 
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Treasury Department at all the ports alike. At some af the ports 
heretofore low-priced, low-grade sugars have been called melada. If 
this proviso passes, the low grades which heretofore passed as melada 
will hereafter come in and be subject to duty as sugar. 


Mr. WEST. It rectifies an abuse. 

Mr. SHERMAN. The trouble is these provisos do not getin with- 
out some meaning. This is simply a bill to meet a deficiency in the 
revenue for a year or two, and it would not be necessary to load it 
down with provisos. But I will not go on further than I have. The 
Senate knows that this is not entirely satisfactory to the Treasury 
Department. I do not want to state what occurred. The first and 
last clauses of this proviso simply define the existing law, but the 
middle of it is a definition of melada and does contain a change of 
existing law. But I will not go into that farther. Here is what I 
wish to call attention to in this sugar section: 

And provided further, That of the drawback on refined sugars exported, allowed 
by seetion 3019 of the Revised Statutes of the United States, — 2 1 per cent. of 

© amount so allowed shall be retained by the United States. 

When any importer or any person brings articles from foreign coun- 
tries and they are manvfactured into some other article, the article 
being made wholly out of foreign productions, the policy of our law 
has been to give them a right to export their products and to refund 
the duty that has been paid. For instance, when a sugar refiner takes 
a thousand hogsheads of sugar and converts them into refined sugar, 
he having paid the duty when he receited the sugar, when he exports 
the refined sugar the whole amount of the duty paid by him is re- 
funded to him except 10 per cent. This 10 per cent. is reserved by 
the United States for the purpose of paying the expenses first at the 
custom-house and the expense of the operation, and all the balance is 
refunded to the refiner or exporter. This is the general policy of the 
law of the United States; but here an exception is made in favor of 
the refiner, and instead of retaining 10 per cent. of the amount of 
duties paid by him to cover these costs and charges, we have only pro- 
vided to retain 1 per cent. The man who makes plows and various 
other implements, locomotives and the like, has to give 10 per cent. 
of the amount of duties to cover the expenses and charges of the 
Government. There should be no difficulty about striking out this 
provision. Here is a discrimination that if left in will at once bring 
to Congress innumerable demands. I have already one or two let- 
ters on that point. I do not know whether my friend from Vermont 
saw this, but I think I showed it to him, for I received it before the 
bill was considered. Here is a petition signed by a large number of 
poopie in Brooklyn, demanding that molasses should also have the 

enefit of the 1 per cent. drawback instead of the 10 per cent. draw- 
back. Here also is a remonstrance against this provision of the bill, 
signed by a man named J. S. Moore. I do not know him, but the let- 
ter is sent to us from the Treasury Department—I presume he is an 
officer of the Treasury Department—in which it is said that this little 
proviso set in kere can only operate in favor of three or four refiners, 
and will give them quite a large sum in the nature of a bounty. The 
proviso is so framed that it does not extend to molasses, but only to 
brown sugar that is brought in and converted into refined sugar, and 
it will only inure to the benefit of three or four people. 

I have said, Mr. President, all I care to about the tax on sugar. 
That is a legitimate revenue tax, and if it was thought advisable to 
increase the revenues of the Government, perhaps it would be well 
enough to do it on sugar. The fourth section of the bill is relative 
to the 10 per cent. reduction on certain textile and metallic fabrics 
embraced in along section of the tariff bill, including nearly every 
article made ont of any textile or metallic fabric. It advances the 
rates to what they were prior to the law of 1872 making the reduc- 
tion of 10 per cent. This is not purely a revenue measure. I doubt 
very much whether it is now politic. It must be considered that 
whenever this section passes every merchant who holds any kind of 

oods of this class on hand will be justified in advancing the price of 

is goods equal to the amount of this increase. The average duty 
on the articles embraced in this list of textile and metallic fabrics is 
estimated to be 44 per cent., so that it would allow the merchant who 
holds any of these goods in hand to advance the cost abont 5 per 
cent., and he at once realizes the benefit of this advance on all the 
articles of this class in the whole United States. How many millions 
that would amount to I do not know. It must also be remembered 
that when this additional tax is levied it will advance the cost of 
the imported article to the amount of this 10 per cent. duty, and un- 
less goods are imported under this section, as a matter of course from 
it the Government will get no revenue. It is therefore an advance 
of the price of all the articles on hand, of all that may be imported 
under the section, and of all that are manufactured in this country 
by our own manufacturers that come into competition with these 
classes of imported articles. 

I would be willing for a limited time, say two or three years, to 
vote for a proposition to restore this 10 per cent., but it seems to me 
it is rather delusive. It will undoubtedly reqnire the people of the 
United States to pay in advanced prices many more millions than 
would flow into the Treasury, because this tax, operating co instanti 
would be charged at once upon all the goods on fasi as well as all 
that come hereafter. 

Mr. President, what I think we oaght to do is to give to the Secre- 
tary of the Treasury an increase of about twenty or twenty-five mill- 
ions revenue by a simplo revenue measure. That would give to him 
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all that is levied on the people of the United States. Fortunately 
for us we could very easily frame such a bill. We could impose a 
tax on tea, coffee, and sugar. I know that many are sensitive abont 
the tax on tea and coffee, and say there is objection to that. What 
is it? Every dollar of the tax on tea and coffee goes into the Treas- 
ury of the United States, The stock on hand in the case of tea is 
only 11,000,000 pounds, I have the statistics here. I am not giving 
the exact amount, but at any rate about sixty days’ supply both as 
to tea and coffee. It is the cheapest form of taxation. There is no 
difficulty or dispute or controversy about it. It is levied in gold at 
so much a pound. The article is so bulky that it cannot be imported 
by smuggling. It comes generally from long distances, from Brazil 
or China, and the duties cannot be evaded. The money is paid in 
coin and every dollar of it goes into the Treasury. It is a purely reve- 
nue tax, and strange to say a tax on tea and coffee is levied by every 
civilized nation of the world except only.the United States. Intelli- 

ent men freely admit that we made a great mistake in repealing it. 
Tr we had left on that duty on tea and coffee we would have had no 
trouble about our finances and would have had no deficiency in the 
sinking fund. 

Under these circumstances, compelled as I am to choose between 
voting against this bill and voting for a bill which in my judgment 
is not 9 wise one, I will feel my duty best rendered to the people of 
the United States and tothe people of my own State by simply giving 
my vote against the bill. I will not embarrass my end who has 
charge of it by offering amendments; I will vote on it as the House 
propose it to us, as an ultimatum, as the only thing they can tender 
us, as the only thing they will agree to. I am willing to take a fair 
vote upon the pare: of the bill without any delays or amendments 
or evasions. 1 will content myself with voting against the bill as 
an ill-advised measure imposing heavy taxes not wisely chosen and 
sent to us when it is impossible to secure its passage in a form satis- 
factory to myself and to the people I represent. 

Mr. SCOTT. As a member of the Finance Committee assenting to 
the report of this bill, while I do not propeen to occupy the attention 
of the Senate any length of time, I will ask attention for a short 
time as I attempt to follow the line of argument made by the Senator 
from Ohio, the chairman of the committee. He first tells us that 
this bill has a taking title, that it professes “to further protect the 
sinking fund and to provide for the exigencies of the Government ;” 
and certainly, Mr. President, with the glowing words which yet linger 
in our ears uttered by the Senator on frequent occasions as to the 
sanctity of the national credit, no one can suppose for a moment that 
he will be willing, if he sees that this bill is a necessity for the preser- 
vation of that credit, to see it fail, however he may be impelled from 
considerations that may affect him because of the articles named by 
taxation to make the apenan he has made against it. 

But, sir, he says further that while the bill has a taking title it also 
comes with a demand of “Stand and deliver or die.“ It comes from the 
only body authorized by the ple of the United States to send us a 
tax bill. For wise reasons the Constitution has provided that the 
subjects of taxation shall be selected by that branch of Congress 
which is most recently from the people and stands nearest to them. 
Whatever may be said as to the time selected for sending this bill, 
this is the voice of the Representatives of the people, acknowledging 
the necessity for revenue, and saying to us “Here is our judgment 
of the best articles and subjects upon which toimpose taxation.” If 
it be, then, a demand of “Stand and deliver or die,” yet it comes from 
that source adjudged by the people to be the best repository of power 
for determining what is best to preserve the nation’s life, to raise the 
revenues necessary to carry it on. 

That this necessity for additional revenue does exist the Senator 
from Ohio himself admits, for he tells us, if I recollect his language 
aright, that we have but three alternatives: first, to repeal the law 
authorizing the sinking fund; second, to stop public buildings and 
expenses; or, third, to supply the taxation necessary to carry them 
on. He tells us also that we cannot repeal the sinking fund; the faith 
of the nation is pledged to maintain it. It will not do to say here or 
elsewhere that we may permit the payment to pass by for this year 
because we have paid more than the amount in other years, for the 
language of the law is that 1 per cent. on the debt shall be paid 
in each fiscal year. The language is imperative, and therefore the 
Senator was not too strong in his assertions in saying that a Secre- 
tary of the Treasury would disregard his duty if he did not take first 
from the customs revenues an amount suflicient to pay the sum set 
apart annually for the sinking fund. We cannot therefore repeal the 
sinking fund, and the Senator does not propose to do it. Shall we 
stop public buildings? Shall we stop other expenses? How is that 
to be done? There are certain annual expenditures that are neces- 
sary for the Government. We have the admission of the Senator 
from Ohio that the sinking fund cannot be kept up and these annual 
expenditures maintained upon the present revenues. Then passing, 
as we have already done, the largest portion of the annual appropri- 
ation bills, the President, according to his theory, is put in the posi- 
tion of making choice of the Departments in which he will stop ex- 
penditures. ere are public buildings authorized by law; money 
appropriated necessary to carry them to a certain degree of comple- 
tion. Is the money already invested to be thrown away? Is the 
building not under roof to be stopped, so that the winds, the frosts 
and the rains shall beat down what is already in process of erection 
Is he to exercise this discretion in taking a part of the appropriations 


from the Navy, a part from the Army, a part from the Interior, a 
part from the Post-Office Department? Each Department will be 
drawing upon the Secretary of the Treasury for the appropriaiions 
that have been made; and if we leave the revenues in the position 
in which the Senator from Ohio admits they will be, the Secretary 
paying duties as he receives them to the sinking fund, and then a 
(dleticieney, the Senator would have the President driven to make 
this invidious distinction between the Departments. 

Mr. BOUTWELL. Where is the power of the President or the 
Secretary of the Treasury to withhold the money when appropria- 
tions are made? I should like the Senator's opinion on that point. 

Mr. SCOTT. Iam answering the argument made by the Senator 
from Ohio. I was about coming to that point. Lanswer the question 
of the Senator from Massachusetts by saying that so long as warrants 
are drawn and there is money in the Treasury, the 9 will be 
bound to respond under he law. He must pay, and it will only be 
when there is an empty Treasury that the distinction will be made 
by the refusal. That will make it upon whatever warrant may 
come, and will make it to the discredit of this Government, when our 
attention is now called to the fact that we cannot maintain our 
national faith, meet our national appropriations, unless we provide 
the revenues to do it, 

Now, let me consider the figures which the Senator from Ohio has 
used. He refers us to the report of the Treasury Department, stating 
that $22,093,748 would be the deficiency in the current year if we pay 
the necessary amount to the sinking fund, and that in the next year, 
according to the estimates then made, $11,920,914 would be the defi- 
ciency. But then he reads to us a letter of the Secretary of the Treas- 
wry written since these estimates were made, written on the 5th of 
February, written in the light of the experience he has had since the 
estimates were made, and upon the estimates of the current year he 
finds now inthe light of that experience that heis wrong by $13,000,000. 
Instead of that deficiency being 822,000,000, it will be $35,000,000 
more than the whole amount necessary to be paid to the sinking fund, 
which, according to my recollection, is something over $31,000,000, 

Now, Mr. President, carrying into the next fiscal year the same 
causes that have been operating for the diminution of the revenue, 
the prostration of our industries, and the inability of our people to 
pay for imports, the falling off of the duties in consequence can rea- 
sonably be looked for in the next fiscal year. They have from these 
causes fallen off during the period intervening between the estimates 
and the writing of that letter on the 5th of February. If, then, there 
be the same deticiency of $13,000,000 next year arising from this canse, 
not contemplated by the Secretary when he made his estimates, 
instead of $11,000,000 for that year you will have a deficiency of 
$24,000,000, equal to three-fourths of the whole sinking fund. 

But we are told that bills already passed have diminished the esti- 
mates some $6,000,000. $ 

Mr. SHERMAN. Eight million dollars. 

Mr. SCOTT. The chairman of the Committee on Appropriations 
says the bills already passed have diminished the estimates some 
$6,000,000. And the Senator from Ohio says that those yet to be 
passed will, he thinks, diminish the estimates $8,000,000. That is an 
estimate only. In the face of the estimate, I wish to call the Sena- 
tor’s attention to the fact that the river and harbor bill which has 
$5,999,000 in it as it came from the House, has already pending amend- 
ments proposed to it in this body amounting to over $11,000,000, We 
all know that it is one of the most difficult bills to defeat. You will 
be brought to that question if this revenue bill fails. Your commerce 
must suffer for it; your harbors may be closed; obstractions in your 
rivers may remain. We all know the local interests that center 
around that bill. I have frequently heard since I have been here 
that it would go on the table ; that it would be loaded down and fail; 
but it has always gone through. I donot know how it may be reported 
from the Committee on Commerce this time; but there is the fact 
that in the face of the estimate of $8,000,000 of reduction you have 
$11,000,000 of amendments pending for the purpose of putting them 
upon that appropriation bill. They may go on or they may not. 

What the miscellaneous appropriations may be it is hard to tell; 
but can we afford, can those who wish to see this Government suc- 
cessfully administered afford to pare down the revenues to the million 
or the two millions or the five millions, and run the risk of seeing the 
honor of the nation tarnished by not meeting our obligations ? 

The Senator tells us that the sinking fund must be maintained in- 
violate and that no law can divert it. Then we are brought to one 
of two conclusions ; either the obligation to pay to the sinking fund 
must be violated, or we must stop ina large measure doing those 
things which in the judgment of Congress are necessary to be done 
for the benefit and prosperity of the nation. r 

Revenue is needed, and I follow the Senator in considering the 
terms of this bill toraise it. He asks the question, Are the provisions 
of this bill defensible? First comes the tax on whisky, sad the ques- 
tion is put, Can it be collected? The Senator very frankly says that 
in his judgment it is a tax which is defensible, and that the only 
atiy to be put is, What is the limit at which it can be collected! 
All questions of expediency, then, are thrown out of our considera- 
tion. It is agreed that the article is a fair subject of taxation; that 


it is one the consumption of which will not be diminished by taxa- 
tion; it is agreed that it is one which we have heretofore taxed and 
which has been very productive of revenue. 

Now, what is the experience as to its collection? The Senator says 
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that in 1868 when the tax was $? a gallon the revenue was not col- 
lected. That is true; but that was in rather an anomalous time. I 
have never heard it asserted that the efficiency of the civil service in 
1868 was exceptionally good. On the contrary we know the fact 
that it was exceptionally bad in that time. At that time a report 
was made by those who were most familiar with the administration 
of the Revenue Office, a report in which Mr. Wells joined—andI think 
Mr. Colwell and Mr. Hayes were at that time associated in the special 
commission with him. That report stated that the tax of $2, in their 
judgment, was too high, that it had not been collected, and recom- 
mended a tax of $1, believing that that tax could be collected. What 
was done? Instead of imposing a tax of $1, à tax of 50 cents was 
imposed and achange was made by collecting it by stamps, and 
there is an important consideration in this matter. Fifty cents was 
imposed, and from that time on the revenues from whisky have in- 
creased annually, and when 70 cents was imposed they have still con- 
tinned to increase. Our experience has been that we could increase 
from 50 to 70 cents and collect the revenue efticiently. 

Mr. SHERMAN. My friend will not contend that there was an 
increase from 50 to 70 cents when we changed the relation of the tax. 
When we levied 50 cents we levied a barrel tax and other items, mak- 
ing about 63 cents. 

r. SCOTT. Iremember and intended to state that the other taxes 
being added brought the tax up to 70 cents; but it is all a tax on 
whisky, and it is all collected by stamps. It is true the barrel tax 
and the capacity tax, as I believe it was called, have been added now, 
and we a; gate these taxes together and put on a little more than 
both, added to the 50 cents, and made it 70, and it is all collected by 
stamps; and now, since the tax was raised to 70 cents, the collection 
of it tl been as efficient as it was when it was collected by stampsat 
50 cents. Great Britain imposes a tax of ten shillings on every gallon 
of spirits, and she has imposed it for years. She collects it; why not 
wef The Senator from Ohio says it is not for the love of whisky that 
he opposes this tax, not because his people love whisky, but becanse 
he thinks this tax cannot be collected. Now what can be done in 
one country can be doneinanother. Great Britain is able to impose 
ten shillings—$2.20 a gallon, if [reckon sterling money properly—but 
at oll events over $2 a gallon she imposes on whisky, and she has col- 
lected it. We do not propose to impose $2 u gallon; we propose to 
impose 90 cents and collect it by stamps; and the Commissioner of 
Internal Revenue now administering the office gives it as his opinion 
that he can collect that 90 cents just as efficiently as he collects the 
70 cents. I rely here, then, upon the opinion of two ofiicers convers- 
ant with that office; I take the recommendation of the former special 
commissioner of revenue in 1863 recommending $1 per gallon ; I take 
the opinion of the present Commissioner of Internal Revenue saying 
that this tax can collected, and I add to that the experience of 


` Great Britain showing that they collect ten shillings tax, and I 


say we need not hesitate to impose this tax for the purpose of rais- 
ing the $12,000,000 of additional revenue which can be made out of it. 

Put another objection is made to imposing this tax; and that is 
that by so doing we confer a bounty upon the holders. That is an 
objection which I may as well meet here, because it has been made 
to every tax that is imposed in this bill. It is inseparable from 
increased taxation. I would be as loth to vote $10,000,000, or five 
or any number of millions of dollars, into the hands either of the 
holders of whisky or of any other commodity as any man; but if it 
be one of the laws of trade that increased taxation operates upon 
human selfishness, aud human selfishness at once puts up every com- 
modity to the limit of the tax, then we meet with one of the things 
that we cannot legislate away. This objection is applicable alike to 
cigars, to sugar, and to every other article named for taxation in the 
bill, and to any other that could be selected. $ 

I come, then, to the tax on tobacco. Thesame objections are made 
as to the advanced price, and we are informed that remonstrances 
have reached us; from whom? From the manufacturers of cigars 
and tobacco, we are told. Well, according to the argument that is 
made here, they are the last persons who should remonstrate; this 
bill puts money in their pockets, according to the argument of the 
Senator from Ohio. They advance their commodities by the amount 
of the tax, and if we have no remonstrance from the consumers we 
need not be apprehensive about the effect that is to follow from the 
remonstrance of the manufacturers of tobacco. What I have said 
already with reference to the advance of the price of whisky applies 
also to tobacco. But the Senator says there were pledges given that 
two years ago, when we impased this tax of 20 cents on the pound of 
tobacco, it was said that was the end of it. Why, Mr. President, has 
not that been said at the passage of almost every tax bill that has 
ever gone through Congress?. Have not parties said, “ Well, put it 
there, and let it stay there.“ Well do I remember that when we were 
told that the 10 per cent. reduction would settle the question of the 
tariff two years ago, we said, “ Let it go, and let us not hear from it 
for five years;” but here an exigency in the public affairs has arisen 
which bringsit tous from the House ; and whatever may have been said 
by anybody, it cannot be held as a pledge thatthe powers of Congress 
would not be exercised to raise such revenues by taxation as would 
be necessary for the interest of the Government. 

The duty is then raised on sugar and molasses, a necessary of life, 
the Senator says, and yet he agrees that it is a fair tax. There are 
some provisions in the bill in reference to importers that I would 


gladly see modified; but I believe, as the Senator from Ohio im- 
pliedly tells us, that we must take this bill to provide for public exi- 
gone or now in the condition of legislation we can secure nothing. 

e sends up a letter to be read for the purpose of showing that we 
had better tax tea and coffee than sugar. I do not know, but 1 
strongly suspect from that letter that it came from parties who are 
importers of sugar and do not wish to see duties put on it. I do not 
know the occupation of the gentlemen who wrote it, but their desire 
is that tea and coffee shall be taxed and that sugar shall not be. Mr. 
President, sugar, I think, we may fairly tax. We may fairly tax it 
because it is one of our own productions. We do tax it now, and this 
increase of taxation is to raise the revenue alike from all parties. 
The tax on sugar is one graduated according to its value, The tax 
on the lowest quality is the lowest tax; the tax on loaf and other 
high qualities of sugar the highest tax; so that those who use im- 
ported sugars of the highest quality pay the highest duty, and this 
duty of 25 per cent. is an increase upon all classes of sugar. 

As to that clause about the drawback, there is some force in what 
the Senator says ; but that drawback is an exception to the general 
rule of drawbacks as tomerchandise. All merchandise which is enti- 
tled to go into our bonded warehouses when it is re-exported is enti- 
tled to a drawback, and 1 per cent. only is retained by the Govern- 
ment. This sugar which is manufactured by the refiner, it is trne, 
may be said to be a manufacture; but this, while it may be a bounty 
to the refiners, is in the interest of our own industries, for the 10 per 
cent. of that drawback to that extent hinders their exportation. 
Taking this off, we pursue, perhaps to a larger extent than I would 
be willing to go if we could reasonably hope to amend it, the same 
policy which we do in allowing adrawback upon articles manufact- 
ured partly of domestic and partly of foreign materials; the same 
policy which we pursue in allowing a drawback on any foreign arti- 
cle which is re-exported. 

Next comes the 10 per cent. section, which the Senator says ought not 
to be in this bill. I was rather surprised to hear my friend from Ohio 
couple with this argument his view of the tea and coffee duty. I 
have heard ever since the duty on tea and coffee was taken off that it 
did no good to the people; that the foreign producer at once put the 
tax on fis tea and coffee; yet my friend from Ohio, standing here as 
much interested in that question as any Senator on this floor, reiter- 
ates for us the old argument that it is an advance of 10 per cent. on 
the cost of the imported article. Iam glad that this argument is 
brought here that we can meet it face to face. First, there is a duty 
of 3cents a pound on coffee; it is taken off; what is the effect? The 
foreign producer adds it to the price. That is the argument virtu- 
ally. But there is a duty of 10 per cent. on woolens and other arti- 
cles. It is taken off. What then is the argument? It is added to 
the price of the imported articlé, says the Senator. Is it true that 
human nature differs so much in the Brazilian and in the manufac- 
turer of Leeds or Manchester that the Brazilian at once adds on the 
price of the duty to his production while the manufacturer at Leeds 
or Manchester is so disinterested iu his benevolence that he sends us 
the goods as cheap as ever and it is the importer that adds the 10 per 
cent. and gets it? It is well to bring those two ideas as they are thus 
brought in comparison with each other to see how effectually the one 
refutes the other. We need revenue, and this is a revenue measure; 
and I trust we are not to be launched upon the sea of discussion as 
to the effect of protective duties. 

These are the general provisions of the bill. The Senator from 
Ohio then closes by saying, “ Give the Secretary of the Treasury about 
$20,000,000, impose a tax on tea and coffee, and every dollar goes into 
the Treasury; there is only a sixty days’ supply on hand.” Mr. Presi- 
dent, where are the $20,000,000 to come from? The Senator im- 
pliedly agrees that we are now in a strait. No other bill than this 
enn be passed. That he impliedly admits by his argument. I sup- 
pose I do not go far when I ask him, does he believe that any other 
revenue bill can now be matured and passed by both Hoyses of Con- 

ress? If not, then upon his own admission here is a deficiency of 
$35,000,000 this year, more than the whole sinking fund; and if this 
state of things continues it will be a deficiency of $25,000,000 next 
year; yet if we do not this bill how does he meet that deficiency 
after admitting that the Secretary needs $20,000,000? He does not 
meet it; he leaves the Administration to drift without aid. That 
being the case, I shall vote for this bill although there are provisions 
in it which I would modify if I thought it were possible to secure 
any other bill. This 10 per cent. restoration I have no objection to. 
I objected to the reduction at the time. I said then that I thought it 
was unwise and impolitic. I think in the experience of many por- 
tions of the country it has been so. I think nobody has PETYA by 
it. I know many people and the country at large have lost by it. 

Now, sir, if there be any mistake on this subject, cutting down our 
appropriation bills as we are paring them down to the lowest limit 
which the resources of the Treasury will permit, I would rather run 
the risk of raising $30,000,000 as this bill proposes to do from whisky, 
tobacco, sugar, and the restoration of the 10 per cent. on duties, than 
leave the Treasury with the risk of $20,000,000 of a deficiency. I 
cannot see how the friends of this Government can stand by and ad- 
mit that we shall have $35,000,000 of a deficiency this year and prob- 
ably $25,000,000 next year, and yet adjourn without making some 
provision for the purpose of enabling the Administration to carry on 
the necessary operations of the various Departments. I shall vote 
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for the bill, Mr. President, and hope it will secure a majority of the 
Senate in its favor. 

Mr. FRELINGHUYSEN. Mr. President, I attempted to get the 
floor when the Senator from Pennsylvania was recognized. He has 
said so much better than I couid what I proposed, that I have now 
but a remark or two to make. 

I believe that it is our duty to provide the means that the Govern- 
ment requires for its necessary expenditures, whether to carry on the 
Government, provide for the sinking fund, or proceed with neces- 
sary improvements. That duty rests peculiarly upon the friends of 
the Adminstration, and they should not be very critical whether 
the tax pro is just as they would have it or not. In three days 
from this the responsibility of measures of this nature will be measur- 
ably removed from those upon whom it now rests; but our duty at 
the present session of Congress is tosee that there is no deficiency of 
money necessary to be expended by and for the Government. We 
would be answerable for such a disaster. 

What is the relief proposed by the chairman of the Committee on 
Finance if this tax bill shall not pass? The remedy suggested is that 
the President and the several Departments shall not respect the 
e that are made by Congress, and thus be able to supply 
the sinking fund. Why, Mr. President, it seems to me that the propo- 
sition can meet with approval nowhere. If we do not mean that the 
appropriations shall be paid by the Departments let us say so, and not 
most improperly cast the responsibility on the President and the 
Departments. If we stop expenditures and do not make these appro- 
priations for the public wor uey wu suffer great damage, the 
nation will be the loser, and will injured much more than the 
amount of the tax. . 

The Secretary of the Treasury informs us that there will be a defi- 
ciency of $35,000,000; and it is clear, if this deficiency exists, that 
it is the sinking fund that will suffer and the faith of the nation 

-will be violat The money will be paid for the expenses of the 
Government and according to the appropriations made, and the 
sinking fund neglected. I think I have heard the chairman of the 
Committee on Finance, in the strongest possible terms, declare that he 
would never do anything that would imperil that sinking fund, and 
never omit to do that which was necessary to een it; and yet he 
opposes the passage of this bill, which under the circumstances is the 
only means we have of protecting that fund. 

We are told that we should have laid a duty on tea and coffee. 
Why, sir, we have been petitioned every day of the session from all 
parts of the country that we would not restore that tax. This bill 
complies with the wishes of these petitioners. We have had peti- 
tions every day begging that we would restore the 10 per cent. duty. 
This bill complies with these requests. 

The only argument in opposition to this bill before us is that the 
whisky tax cannot be collected. I do not believe a word of it. We 
should hesitate before we make that admission against the power of 
the Government under which we live and for the efliciency of which we 
are somewhat responsible. When the tax was $2 a gallon we were not 
successful in collecting the tax, but we must remember that then we 
were obliged to select our officers under the most unfavorable cir- 
cumstances, for every officer was tempted to secure his nomination 
by one representation at the other end of the avenue and to secure 
his confirmation by a different representation at this end of the ave- 
nue; a process not favorable to obtaining the best appointments. 
Now we have drilled officers, carefully culled and selected, and with 
years of experience. There is no doubt that these 90 cents can 
now be collected, and such is the opinion of the Commissioner of 
Internal Reveune, as he has informed me, and his opinion is the best 
authority on the subject. 

But, Mr. President, suppose we cannot collect all the whisky tax; 
that is no reason why we should fail to pass the bill and meet the de- 

. ficiency that is otherwise before us. We can collect the tax on cigars, 
tobacco, and sugar, and we can collect 10 per cent. additional duty. 
It is only a partial failure in theefliciency of the bill, if the argument 
is good against the whisky tax, which in my opinion is not the case. 
And let me say that the position which has been here advanced “ that 
the Government has pledged its faith with the tobacco and whisky 
dealers,” or with any other class of society, that a tax shall remain 
unchanged cannot be maintained. This Government never does and 
never can make any pledge in reference to taxation. To give up the 
right of taxation is to surrender the life of the Government. We have 
not and cannot impair that right. 

Mr. President, the House of Representatives, which has the consti- 
tutional right to originate bills for income and to submit to us what 
articles shall be taxed, has given us its views, and at this time in the 
session I think that the party which is responsible for maintaining 
and properly administering the Government and responsible to thou- 
sands of bondholders all over the world that the sinking fund shall 
be kept inviolate, should not hesitate to vote for this bill just as it 
is, because we know that is the only way now to avoid the deficiency 
we see before us. 

Mr. MORRILL, of Vermont. Mr. President, if the remarks made 
by the chairman of the Committee on Finance had been made by any 
other Senator I would not so soon have undertoken a reply; but it 
seems to me astonishing, as conversant as that Senator is with the 
affairs of the Government, that he should have represented to the 
Senate that we have two hundred and sixty-odd million dollars from 


which the execntive officers can easily withdraw an amount sufficient 
to supply all deficiencies. Why, Mr. President, there is not over a 
fourth part of the expenditures of the Government from which it is 
possible to make any eduction whatever. As I stated when I was 
up before, we can make no deductions from the amount paid for the 
interest of the public debt; we can make none on the amount paid 
for pensions. Can you make any irom the amount of salaries paid 
to the judges of the Supreme Court, or the salaries of those who are 
upon missions abroad, or the salaries of members of Congress? Then 
we have about five millions or five and a half millions of deficiency 
for the Post-Office Department. Shall we stop that Department, shall 
we curtail the accommodations it furnishes to the publie and refuse 
to pay out money there? Then we have various other provisions 
which are necessary and indispensable to the conduct of the Govern- 
ment in the ordinary course of administration. So that I say it is 
utterly impossible to find any spot where the executive officers of 
this Government can exercise a discretion by which any such sum as 
the deficiency will be can be distributed and withheld. 

But the chairman of the Committee on Finance is fixed and un- 
alterable that the sinking fund shall be preserved. If that is pre- 
served, it inevitably follows that the whole of it must come out of 
appropriations made and to be made. I regretted to hear the Sena- 
tor state unqualifiedly that our revenues for the last month or two 
had increased. The Senator knows that all of that increase was 
npon the hurried amount that was thrown upon the market in con- 
sequence of the apprehended increase of the tax on spirits. The 
distillers paid their tax in order to take the spirits out of the 
warehouses and thereby increased our revenue some $3,000,000 or 
$4,000,000 ; but on the other ham our deficiency on customs was 
nearly $2,000,000 for the month of January. If they should go on 
at the same rate for the remainder of the year there would be a very 
large deficiency ; so that instead of there venk only a deficiency of 
$35,000,000 it is more likely to be a sum much larger. 

The chairman of the Committee on Finance represented that we 
should be paying an absolute bounty to those haying distilled spirits 
on hand of $20,000,000. 

Mr. SHERMAN. Ten millions of dollars. 

Mr. MORRILL, of Vermont. Well, then, $10,000,000, or whatever 
the sum may be. I conceive that that is wholly erroneous. It does 
not so happen in anyinstance. Wherever the increase of duty or tax 
may be, it is impossible that the holder should at once realize the full 
amount. Large numbers sell their property at the old prices. Few 
only are able to make any present advance, and the price only grad- 
ually rises until it reaches a point of profit at the increased amount 
of duty imposed. ` 

Then, again, when can we take the country and find less on hand? 
There is always an amount in the hands of the retailers. Wonld the 
chairman of the Committee on Finance impose a tax upon that in the 
hands of private parties, those not dealers, and those that are in the 
retail trade? I think he has always been opposed to imposing a duty 
on spirits on hand. x 

I understood him to object even to the amount of loss in the collec- 
tion of the present tax on spirits of 5 per cent., as though that was a 
large snm. Does he or any other Senator suppose that we collect any 
closer the duties on foreign importations than 5 percent.? Are there 
not large amounts that we know are always smuggled and always 
will be smuggled? Of course it is impossible to collect the tax upon 
every dollar’s worth, whether the duties be customs duties or internal- 
revenue taxes. 

But, Mr. President, I am sorry to have this bill condemned so much 
in general and in detail. Whatisit? It does not impose any new 
taxes. It is barely an increase upon the old taxes. There is nothing, 
absolutely nothing, in this bill but what there is an existing tax now 
imposed upon; aud the bill merely imposes an addition to that as a 
revenue measure. Conceding, as the Senator does, and as every man 
that has any information upon the subject must, that this is the only 
measure which can pass, I cannot conceive how it is possible that any 
Senator can refuse it his support. 

Mr. CONOVER. I submit an amendment to the tax bill to be called 
up hereafter. $ 

The VICE-PRESIDENT. It will be received. 

Mr. BOGY. Mr. President, while I am as desirons as any Senator 
on this floor to vote for any measure needed to produce sufficient 
revenue for the support of the Government, yet I cannot vote for this 
bill. I have listened with great care to the speeches made by the 
honorable Senators upon the Committee on Finance, hoping that I 
might get some light which would justify me in 87 for the bill. It 
is presented as a measure of great necessity; and if I were convinced 
that it was so, that it was really necessary to maintain the good faith 
of the nation or to pay the legitimate expenses of the Government, or, 
as the Senator from Vermont said, the expenses of the Administration, 
I certainly would give it my support. My opposition to this bill arises 
from the fact that I cannot be convinced that we need this additional 
revenue. It is presented to us as a revenue measure alone. The 
object is to raise revenue, and in the main revenue to keep up the 
annual payment to the sinking fund, because if there be a deficit at all, 
in accordance with the argument made by all the Senators who have 
spoken on this subject in favor of this bill, it is a deficit created by 
the sinking fund and not a deficit as between the revenue and the 
expenses of the Government independent of the sinking fund. I 
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hold that although it may be legitimate in the sense that it would 
produce revenue, it is not what we generally call a revenue tariff. 

The law which formerly diminished by 10 per cent. the duties on 
many articles is repealed by this bill, thus adding 10 per cent. to 
nearly all the duties on forei imports; and that makes this a pro- 
tectivemeasure. It may yield revenue, but it is also protective to the 
extent of the 10 per cent. addition. While this 10 per cent. isa protective 
measure to that extent, the large increase of internal taxation upon the 
great products of the West, whisky and tobacco, isadirect tax upon that 
section of the country. I know that the argument may be used and 
has been used and is always advanced, that it is no hardship for the 
West to pay this enormous tax, because the consumer returns it to 
the producer or to the manufacturer. That is only true to a certain 

extent, and is no more true than the argument advanced by the 
Senator from Pennsylvania [Mr. Scorr] in answer to the Senator 
from Ohio, [Mr. SHERMAN,] that the 10 per cent. duty upon foreign 
imports is an increase to that extent upon the price of the foreign 
article. All persons who have studied the operations of the tarifi 
know that the position taken by the Senator from Pennsylvania on 
that subject is correct; that is, it does not increase the price of the 
foreign imports to the entire extent of the amount levied. Itisa 
popular argument, an argument that I have seen in the papers of my 
own city time and again, that the duty levied upon foreign imports 
was just the amount that the consumer had to pay more than he 
otherwise would have to pay if the article paid noduty. All persons 
familiar with the theory upon that subject Eade that it is not to that 
extent true. But it may be and often is the fact that a duty on for- 
emn articles will really bring about a lower price thanif there were 
no duty. 

I advance this argument not with the view of favoring a protect- 
ive tariff, because I am not in favor of a protective tariff, but only to 
repel the idea thaf the persons who pay this direct tax upon whisky 
and tobacco here are entirely reimbursed by the consumer. They are 
only to a certain extent reimbursed; a large portion of that which 
they pay and pay to their detriment is never returned to them. 

But again, if it were true that the consumers paid tlie whole tax, it 
wonld still be a very great hardship. The consumers of this article 
which we call whisky are of two classes in the main; first it is used 
for manufacturing purposes, and secondly as an intoxicating drink 
by a great portion of the community. That class of the community 
is its poor, the men who can least atford to pay a high price for that 
which they will use, and which gentlemen will use, not only the poor 
but men who are noi poor. The fact is that the use of liquor, the 
love of drink, the use of alcoholic stimulants and wine and of all the 
drinks that will intoxicate man, has been coeyal with the very ear- 
liest history of the human race. In all ages, in all countries, under 
all systems of civilization everywhere, among Jews and Gentiles and 
Christians, in ancient and modern times, intoxicating drinks have 
been used. It may be a misfortune, but it appears to be a law of 
nature; it appears to be a natural appetite. lam not here to com- 
mend it. Ido know that I have heard the most eloquent discourses 
by gentlemen against the use of it, and I have seen those same gen- 
tlemen indulge in it very freely themselves. I know that it has been 
prohibited in some States, and yet their people use it most exten- 
sively, though perhaps secretly. The use of whisky, although a vice, 
is a vice which appears to belong to the race; and it is a misfortune 
if you make it too expensive upon the laboring community, upon the 
man whose labor cannot afford to pay an enormous price for that 
which he will drink. 

I say, then, the section restoring the 10 per cent. duty is a high pro- 
tective measure to the extent of 1) per cent. to the manufacturers of 
the East, and this enormous increase of the direct tax upon whisky 
and tobacco, which are articles used mostly by the poor, or at least 
mostly by the common people than by ‘people of wealth, is a great 
hardship. One protects one section and the other injures another. 
oa of itself would be with me a sufficient objection to the present 

i 

But, Mr. President, are we in need of this increased revenue? What 
evidence has been laid before the Senate that there will be a defi- 
ciency for the next fiscal year? If we take the report of the Secre- 
tary of the Treasury, made only last December, he says there will be a 
surplus of $9,000,000 from July, 1874, to 1875; an excess of receipts 
over expenditures of $9,000,000; and from July, 1875, to June, 1876, 
his report laid upon our table last December says there will be an 
excess of receipts over expenses of $20,000,000. 

In his report of December last, which it seems to me mnst be the 
guide of Congress in a matter of this importance, he says the receipts 
will amount to $284,000,000 in round numbers, while the expenditures 
will be $275,000,000. Here are his words: 

For the current fiscal year, from the foregoing account of actual receipts and 
expenditures for the first quarter, and the estimates of the same for the remainin 
three quarters, the estimates being based on the assumption that Congress will 
not increase the expenditures by deficiency or otber appropriations, it is expected 
that revenues will amount to $224,318,285.99, and that the ordinary expenses will 
be $275,315,489.42, which will leave a surplus revenue of $9,002,796.57 to be applied 
to the sinking fund. 

There is the report of the Secretary of the Treasury made last De- 
cember. Again speaking of the year which is to follow, that is from 
July 1, 1875, to June 30, 1876, he says: 

Tf these estimates of the revenues and expenditures shall prove to be approxi- 
mately correct, there will be a surplus of revenue of about $20,222,000, 
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Now, what has occurred to change this condition of facts? What 
information has been laid before the Senate or before the Committee 
on Finance to justify them in saying that there will be a deficit ? 
We all know that owing to the prostrated condition of business, not 
only here but throughout the world, there is perhaps great diminu- 
tion in the importations; but we all know that we have passed the 
critical period, and Iam sorry to say from my observation that the 
importations this year will nearly equal if not quite equal those of 
last year. The first quarter’s receipts of this year—we have it offi- 
cially from the Secretary of the Treasury—amounted to $46,000,000. 
The total of duties collected on importations for the last year, ending 
June 30, 1874, amounted to §163,000,000. Forty-six million dollars 
for the first quarter of this year is more than a fourth of that amount, 
showing that the importations of this year will not fall off; and we 
know from the papers we read every day, from the official publica- 
tions laid on our tables here, that the importations for the last two 
months have been very large and are likely to continue so. I have 
no evidence at all, and I do not believe a Senator on this floor has 
any evidence to justify him in coming to the conclusion that the im- 

ortations of this year will be less than the importations of last year. 

regret this; I wish they were much less. Our greatest means of 
resurrection from our depressed condition is to check importations, 
and we shall not rise from our depressed financial condition until our 
importations are checked and our exports increased. But this is not 
an occasion to argue that question; I only state the fact that we 
have no evidence that the importations of this year will be decreased. 
The first quarter is equal to the quarter of the year preceding. For 
the last two months the importations have been larger than they 
were the two corresponding months of the year 1874, as shown by the 
statements laid upon our table almost every week. 

I did not hear a single Senator on this floor press the point that 
there would be a great deficiency between the receipts and expendi- 
tures. I do not think that a single Senator who advocates the pas- 
sage of this bill really believes that there will be a great deficiency 
on that score. In do not believe it. I do not believe that the Sec- 
retary of the Treasury himself is of that opinion. 

The object of this bill is simply and atone to raise a fund for the 
maintenance of what is known as the sinking fund, created by the 
act of February 25, 1862. While I would maintain the credit of the 
nation as carefully and as rigorously as any other Senator, yet I 
would not under the circumstances tax the people of this country to 
put into that fund some $35,000,000. From 1862 to the present day 
that fund has not been faithfully kept up. The Senator from Ohio 
who sits nearest to me [Mr. SHERMAN] said that a Secretary of the 
Treasury who would not maintain the sinking fund ought to be im- 
peached. Then we would have to impeach the present Secretary, his 
immediate predecessor, and the predecessor of that predecessor. We 
should have three impeachments before the Senate in a very short 
time. Mr. BOUTWELL did maintain it to a certain extent. Mr. Rich- 
ardson, the successor of Mr. BOUTWELL, did not maintain it at all. 
From 1862 to 1866 there was no effort made to maintain the sinking 
fund at all. Although that Department was controlled by the ablest 
men of the nation, by Mr. Chase and Mr. Fessenden and Mr. McCul- 
loch, men of acknowledged ability, not one of them observed the 

nirement of the law of 1262, which authorized a sinking fund. 

Whatis the object of a sinking fund? It isa means, a wise means, 
provided to diminish and ultimately to-pay a debt. if that debt is 
canceled by direct payment, is not the object the same? Since 1862 
we have diminished our debt upward of $600,000,000, and if we have 
diminished the debt $600,000, in that time, which exceeds the 
amount which would have been necessary to maintain your sinking 
fund, have you not complied virtually with the law? Have you not 
obtained the end aimed to be accomplished, which was the payment 
of that debt? In 1866 we had no sinking fund. We had none in 
1867. The law authorized it but there was no fund provided; but 
from 1867 to the present year we have gone on, year after year, year 
after year, and paid a large portion of the public debt. Yet we 
are called upon to tax the people of the country when we know 
they are nabio to pay any additional tax. The Senator from Ver- 
mont himself admits that there is a great state of prostration in this 
country as well as elsewhere. That being so, is it wise and proper 
that we should tax these people to the amount of $30,000,000 and 
$40,000,000? I say $40,000,000 this bill will produce, and I intend to 
show it before I am through. 

This very year, while we are asked for this large additional tax 
upon the people, the public debt has been diminished. Says the 
present Secretary of the Treasury: 


During the fiscal year the public debt was reduced by the sum of $5,762,000. 


If the public debt has been diminished to that extent, it is virtu- 
ally the same as if that amount of money had been put in the sink- 
ing fund. It is asked where is the power of the Secretary of the 
Treasury to take the money in the Treasury and pay off the public 
debt and neglect to provide for a sinking fund? Why bas not the 
sinking fund all the time been maintained? Our receipts in the last 
cight years have exceeded our expenditures by $541,000,000, exceeded 
all appropriations by the vast sum of $541,000,000. That has been 
appropriated to the payment of the public debt, Why was it not 
appropriated to the maintaining of the sinking fund? Why neglect 
that fund and pay off the debt to that amount, and then call upon 
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Congress to increase the taxes upon a 
down to an extent ‘beyond the 
a theory of government which 


ple who are already borne 
wer of endurance? It springs from 
intend on this occasion to condemn. 
The object is to maintain in words the faith of the nation, but the 


effect is to build up a great moneyed class of bondholders, men 
of accumulated wealth, men who receive gold coin in payment of 
their interest at the re, of the people; and it can be demon- 
strated. Why has not this vast sum of money been appropriated con- 
tinually and continuously to the sinking fund? But I contend if the 
publie debt has been paid, as no one can deny that it has been paid, 
to that extent the law, the spirit of the law authorizing and creat- 
ing a sinking fund, has been virtually complied with. it has been 
virtually complied with, under the circumstances now surrounding 
us we should not pass a bill for the purpose of increasing the revenue 
to keep up that sinking fund. 
The sinking fund was 1 per cent. upon our debt. Here again is a 
sec margin for discussion. Whatdebt? The entire debt, including 
egal-tenders, certificates of deposit, the Navy pension fund; or is it 
only the bonded debt? If it be only the bonded debt, as I think the 
law contemplated, we do not need over $17,000,000 at 1 per cent. 
The Secretary of the Treasury says within $31,000,000. A Senator on 
this floor—I do not remember which Senator—stated that we need 
$35,000,000. Thirty-five million dollars, capitalized at 1 per cent., 
would represent $3,500,000,000, which is away beyond our debt. Our 


debt is not $3,500,000,000; and yet 1 per cent. upon $3 500,000,000 
would just be $35,000,000. Our bonded debt alone, according to the 
report of the Secretary of the Treasury, amounts to $1,700,000,000. 


nators have said that ap ones have been kept down rigidly. 
Mr. President, it is my painful duty to say that I do not believe the 
correctness of that statement. I strove very hard myself, with other 
` Senators on this floor, to cut down the loose appropriations made for 
the Army, to cut down the wild, extravagant 9 made 
for the Indian Bureau, and we failed in every 1 but one. I 
think we did cut down one appropriation $5,000 for the Indian Bu- 
reau. We voted upon bills here appropriating what were called mis- 
cellaneous approprmtions amounting to millions of dollars for sub- 
jects that were incongruous, uniting matters that could not be 


united and uping all ee, an appropriation of $1,000,000 
and $2,000,000, placing this large sum at the discretion of some one 
officer of the Government. 


0 eee here for what were 
called incidental expenses between four hundred thousand and five 
hundred thousand dollars, and placed it at the discretion of the Sec- 
retary of the Interior. I will repeat what I said then, that in object- 
ing to that mode of ec 7 re I intended no personal reflection 
on the Secretary of the Interior; and it does not justify me in makin 

any personal reflection on him. He may expend the money wit 

vay great discretion and propriety for aught I know; but the mode 
of doing it is objectionable. It matters not who may hold the office 
of Secretary of the Interior, and be may expend the appropriation 
wisely; but this method of appropriation is wrong. With proper 
efforts our appropriations could have been diminished in a few items 
$10,000,000 or $15,000,000. With economy see what could be aecom- 
plished. The Secretary of the says there will be an excess 
this year of $9,000,000. He has paid $5,000,000 of debt without au- 
thority. Five and nine are fourteen. It only requires you to dimin- 
ish your appropriations $3,000,000 to raise a fund sufficient to place 1 
5 cent. of the funded debt in the sinking fund, which would have 

en $17,000,000. 

Mr. President, I am at a loss to understand why an effort should be 
made to confine the internal-revenue taxes to one or two or three 
articles, and those which are produced in my section of the country. 
Why not give the State of Pennsylvania a little benefit of the inter- 
nal revenue :? 5 is the greatest tariff State in the Union. 
Democrats and republicans in Pennsylvania are tariff men. It is a 
fundamental principle in Pennsylvania, and one which perhaps may 
suit their peculiar condition 3 well. I have nothing to say 
about that; but if that be so, while the tariff is a great benefit to 
them, why not touch them with a little internal-revenue tax occasion- 
ally? How easy it would be for them to pay a little duty on petro- 
leum? A vast amount of rock-oil is ex from it in that won- 
derful State. Why not put a duty upon petroleum also? It would 
do a great deal, and if it be true that a large amount of this oil is con- 
sumed abroad and that the consumer pays the tax, the foreign con- 
sumer would pay the tax on petroleum. | 

Agan; while eastern manufacturers are clamorous for high pro- 
tective tariffs and obtain those tariffs from Con why cannot 
they be reached with a little internal revenue also y not put a 
duty of a quarter of a cent, or half a cent, or a cent per yard on cal- 
ico or brown shirtings and brown sheetings, on cashmeres and shawls? 
According to their theory, the consumption would pay it and they 
would be no worse off. We of the West who wear these clothes 
would pay it back to them. But no; they will not do that. They 
will not submit to a tax, but they say, “ Wo will tax you;” and at 
the same time when we complain they say, You do not understand 
the matter; you are ignorant. Although we do tax you, you do not 
lose it; the consumer pays it.” If it be true that the consumer does 
pay, it would be no hardship for them to pay a direct tax on all their 
productions and in that way equalize this burden. We of the West 
to-day pay in the revenue of the nation $100,000,000, when all the 
import duties only amount to $163,000,000, We pay upon the three 
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articles of whisky, tobacco, and beer the enormous sum of 5100,00, 000; 
and we are told it does not hurt us. Unfortunately we consume a 
good deal of those articles ourselves, particularly whisky, and we have 
to pay it back. We pay this enormous amount, while you receive 
through your custom-house, or did last year, the sum of $163,000,000. 
You receive from the West by asystem of taxes the sum of $100,000,000, 
more than one-half from the West. We say it is burdensome and it 
should not be done; that this tax should be equalized, The effect of 
this bill is again to increase a taxation under which our people are 
utterly suffering now, and of course I object to it. 

A slight examination of the tables in the report of the Commis- 
sioners of Internal Revenue furnishes some curious and su tive 
facts upon the subject under consideration, and exhibits this meas- 
ure as most sectional and extremely unjust to the West; and asa 
Senator from that section I cannot permit it to pass without giving 
a few reasons why it should not. It is too late in the session, Mr. 
President, to do justice to a subject of this importance. If time 
was allowed me I think I could show to the Senate that this bill 
should not pass. First, because there is no need of any increased rev- 
enue; and secondly, the proposed increase of internal revenue is 
levied on the West and South, while the East, having the wealth, is 
not called upon to furnish any portion of it. To be plain, a more 
iniquitous, unjust, and sectional law could not be conceived. My ob- 
ject is to place before the people of the West the measure of justice 
which is meted to them by the present Co: For years we 
have had in the West good crops; the health of that section has been 

ood ; nothing has crippled our energies; and yet at no time in our 

istory have we been poorer than we are now. In many sections the 
1 are not able to pay their taxes; and while this thing is so, 

ere is a proposition to wire from them some thirty to forty millions 
more. And for what purpose? Sir, the purpose is simply to provide 
means for the sinking fund. 

I will not argue this point at length at this late hour and day of the 
session. I will merely state the point that according to my under- 
standing of the act of the 25th February, 1862, which provides that 
1 per cent. of the debt shall annually be paid into the sinking fund— 
does not create an obligation to the creditors or bondholders of the 
nation—that this law was never to be either modified or repealed. It 
is simply a law which we imposed upon ourselves as a means of grad- 
ually paying the large debt created during the war. At any time we 
can repeal it, and if repealed would not affect our credit abroad. 
And if it did affect our credit, and yet was not a violation of the 
plighted faith, it would be better, under the circumstances in which 
we are now, that the people should not be further borne down by the 
proposed increase of the burdens which are already too heavy for 
them to carry. 

Mr. President, rai rag bill I say will raise a sum of $40,000,000. 
Senators have stated the amount at a much less Now, I 
wish to know, by placing my argument before the Senate, who is 
right and who is wrong on this subject. The duties upon im 
tions last year, taking that as a basis, amounted to $163,000,000 with 
10 per cent. off. Add 10 per cent. to that, and certainly it is equal to 
$16,000,000. Adding 10 per cent., therefore, you will receive $16,000,000 
more if your importations are equal to what they were last year, and 
I take it for granted that they will be about the same. Our di tax 
amounted last year to $100,000,000. 

Mr. MORRILL, of Vermont. I doubt not the Senator from Mis- 
souri desires to be accurate, and Iam sure he is conveying a very 
wrong impression. He would have the Senate understand that the 
10 per cent. increase pro here is to be on the whole importations 
of the country; but if he will look at the report on commerce and 
navigation he will learn that it only applies to the amount that was 
imported last year, which was $135,000,000, and it is not 10 per cent. 
on that even. It is meray the application of a reduction of the 
duty 10 per cent. Where the duty was 20 per cent. it would be a re- 
duction of 2 per cent., where it was 30 per cent. it would be a re- 
duction of 3 per cent. on this $135,000,000; if on any article it should 
go to 40 per cent. if would be a reduction of 4 12 cent. This bill 
merely restores that pittance upon the amount of 8135, 000, 000 which 
was imported last year, 10 per cent. upon the duties imposed and not 
upon the amount. 

Mr. BOGY. Mr. President, I have heard the explanation of the 
Senator from Vermont, and to this point I may stand corrected, but 
no further. I stated that the amount of duties levied last year was 
$163,000,000, and that if you add 10 per cent. to that it will be equal 
to $16,000,000. Nobody will deny that calculation. But the Senator 
says, and I have no doubt he sa correctly, that this 10 per cent. of 
restoration does not apply to all our importations, That I presume 
is so, and it only applies to an amount of importations which is re 
5 135,000,000. Therefore 10 per cent. upon that will 

y * > 
Mr. MORRILL, of Vermont. No, Mr. President, it is on the amount 
levied, on the importation of $135,000,000. 

Mr. BOGY. The amount levied ? 

Mr. MORRILL, of Vermont. It is the 10 per cent. of duties, what- 
ever they may be, whether specific or ad valorem. If duties are 
30 per cent. ad valorem, it adds 3 npor cent. and no more. 

Mr. BOGY. We ought not to disagree upon a subject of this kind; 
10 per cent. upon 30 per cent. would be 3 per cent., and 10 per cent. 
upon 20 per cent., would be 2per cent., as Senator wellsays. Add 
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up all this amount and if you will go on, 5 cent, upon 8135, 000,000 
received would also be $13,000,000. The old law levied a tax, we as- 
sume, of 100 per cent. upon a given number of enumerated articles. 
The law of 1872, I think it is, which reduced that 10 per cent. used 
these words—it is a long time since I read it, but I believe I am cor- 
rect: 


That where heretofore 100 cents on the dollar has been levied there shall here- 
after be levied 90 cents on the dollar. 

I read it a good while ago, but I believe that is the law. I hope 
my friend from Ohio [Mr. RMAN] will tell me if I am correct. 

Nur. THURMAN, I can read the law to the Senator. 

Mr. BOGY. It has been years since I read it. 

Mr. THURMAN. As it now stands in the Revised Statutes, sec- 
tion 2503: 

There shall be levied, collected, and paid w all articles mentioned in the 
schedules contained in the next section, imported from foreign countries, the rates 
of duty which are by the schedules respectively prescribed. 

That relates to section 2504. 

Mr. BOGY. Then I am correct in my statement. 

Mr. THURMAN. Then follows this proviso : 

Provided, That on the goods, wares, and merchandise in this section— 

That is section 2503— 
enumerated and provided for, imported from foreign countries, there shall be 
levied, collected, and paid only 90 per cent. of the several duties and rates of duty 
imposed by the said schedules upon said articles severally ; that is to say— 

And then it goes on and enumerates a very large number of arti- 
cles— 

On all manufactures of cotton of which cotton is the component part of chief 


valne. 
On all wools, Ko., and all manufactures wholly or in pene wool, Kc. 


On all iron and steel, and on all manufactures of iron an e 
On all metals. 5 w = 2 VA * 
Onall paper. * * * * * * * 
On all manufactures of India rubber. £ $ 2 z 
On glass and glassware. = * s 4 2 e 
Onu all leather, &c. * * ad * * * 


The case is just this: section 2504 embraces almost everything and 
fixes the rates of duties; section 2503 embraces a part of what is in 
section 2504, and says that upon this part ennmerated in section 2503 
only 90 A cent. of the rate specified in section 2504 shall be levied. 

Mr. GY. That amount was stated by the Senator from Ver- 
mont, and I have no doubt he stated it very correctly, at $135,000,000. 

Mr. THURMAN. That is obtained by duties; it leaves $135,000,000. 

Mr. BOGY. The Senator from Vermont says that the 10 per cent, 
applies only to those duties which amounted to $135,000,000. 

r. THURMAN. Then the Senator must not take 10 per cent. on 
the amount of that. He must take 11} per cent. 

Mr. BOGY. Of course I was not making an accurate calculation. 

Mr. THURMAN. The increase would be 11} per cent. 

Mr. BOGY. The correct calculation exceeds my statement and I 
knew that, but I was making a mere round statement so as to be un- 
derstood, that upon the basis of $135,000,000, which embraces all the 
articles upon which the 10 per cent. reduction took effect, this bill 
created an additional tariff of $13,500,000, and I do not believe there 
can be any mistake about that. 

Then, sir, we increase the direct revenue in this way. The direct 
revenue levied from the West on the three articles which I have 
already mentioned amounted to $100,000,000. On whisky it is in- 
creased from 70 cents to 90 cents, which is a little more than one- 
fourth. On tobacco it is incre from 20 cents to 24 cents, which is 
one-fifth; and so as not to go into a detailed and tedious calculation, 
I assume that the increased duty is about 25 per cent. If we pay 25 

r cent. more hereafter than we have paid heretofore, and we have 

eretofore paid $100,000,000, I do not think it requires a man who has 
made much progress in mathematics to cipher out that we shall here- 
after pay $125,000,000. I do not think there will be any doubt about 
that. There will therefore be an increase of $25,000,000 in internal 
taxation. Now, $25,000,000 and $13,500,000 make the vast sum of 
$38,500,000, which we increase by this little bill. You cannot make 
it a cent less, and if hereafter your importations Should, as they now 
and then do immediately after a moment of great depression, swell 
np to a large amount, and should be again what they have heretofore 
been, and should amount to $250,000,000 of duties, as was the fact 
three years ago, you would have increased the revenue $50,000,000 by 
this bill; and you cannot deny it. And for what purpose? Simply 
to provide a means for a sinking fund. 

will not argue this point at ies at this hour and day of the 
session. I erie state the point that according to my understand- 
ing the act of February 25, 1862, which provides that 1 per cent. of 
the debt shall annually be paid into the sinking fund, does not create 
an obligation with the creditor or bondholder of the nation, and that 
this law was intended to be either modified or repealed. It is simply 
a law which we imposed upon ourselves as a means of gradually pay- 
ing the debt created during the war. At any time we may repeal it, 
and if repealed it will not affect our credit; and if it did affect our 
credit and yet was not in violation of the plighted faith, it would be 
better under the circumstances in which we are now that the people 
should not be further borne down by the proposed increase of burdens 
which are already too heavy for them to carry. 

I have on more than one occasion before said that in my opinion 

this act of the 25th of February, 1862, which provides that coin only 


shall be received in payment of duties, was not an obligation between 
us and the bondholders. Time and reflection confirm me in this opin- 
ion, and so of the law requiring us to pay 1 per cent. of the debt annu- 
ally for a sinking fund. I have never believed in the wisdom of the 

olicy which favored a rapid payment of our debt, not because I be- 

ieve that a debt is a public blessing, but simply because the war had 
80 oppa our ability to pay that it was not wise to attempt this 
now, but leave it to a future time when our resources would be more 
developed, and time had enabled us torecover from the losses imposed 
on us by the war. 

The amount proposed to be raised for the sinking fund is thirty 
millions. This it seems to me is about eight millions more than the 
law requires—admitting the law requires it at all. The bonded debt 
on the Ist of September last was 81,724, 229,800. One per cent. on 
this would be only $17,000,000 in round numbers. Besides this there 
is a debt composed of legal-tender notes, certificates of deposit, frac- 
tional currency, and coin certificates amounting to $11,572,000. 
We have what is called the Navy pension fund at 3 per cent, of 
$14,000,000, a debt on which interest has ceased since maturity amount- 
ing to $6,000,000. These three last items amount to $530,000,000. 
Although the act of 25th February, 1862, provides for the payment 
of 1 per cent. on our debt, it cannot be reasonably construed to re- 
quire that we should pay on this character of debt. 

It is true that the legal-tender notes are a debt; but it was not 
contemplated 5 a part of the debt requiring the payment 
of 1 per cent. for asinking fund. The object of the law at the time it 
was passed was twofold ; first, to maintain our credit abroad and at 
home, as we needed'credit at that time to on the war; and also 
as a means by which gradually the debt would be paid. This latter 
fact gave us the credit we needed. But thatday has passed; we are 
no longer in the market, and all efforts made to revive our credit * 
have simply the effect of raising the price of our bonds for the benefit 
of the bondholder and to the corresponding injury of the people. 
Bondholders pay no tax, either Federal or State. This vast sum 
of $1,700,000, is held by a privileged class, and I am opposed to 
any Ver of Sr pesos which is in any way Kieulated to increase 
the advantages they already enjoy. I would, on the contrary, favor 
any plan-by which this favored class could legally be reached and 
made toshare the burdens now borne by another class alone. To 
do this I know is difficult. It is to be regretted that in a Govern- 
ment like ours there should be any class relieved from its fair share 
of the public burden. 

It is not my purpose to argue at this time this branch of the snb- 
ject, although much could be said on it. At some future day I hope 
to be able to say something more than I design to do at this moment. 
I said at the outset of my remarks that the figures in the tables of 
the report of the Commissioner of Internal Revenue were suggestive, 
and exhibited the fact that the West was already paying an undue 
portion of the taxes annually. The following figures are taken from 
page 120 of that report. The amount collected by the Internal Bu- 
reau for 1874 was— 


$49, 444, 089 85 
— 34,242,875 62 


On fermented liquors. 9, 304 679 72 
91, 991, 645 19 

SP W ···· 7. 387. 100 67 
Penalties and 989, 624 30 
b N R S R 100, 368, 430 25 


Thus the total receipts from internal revenue were $100,000,000, in 
round numbers, of which $92,000,000 was raised from spirits, tobacco, 
and beer, and nearly all collected from the West and South. The 
comparatively small sum of $7,387,160.67 was derived from bank capi- 
tal and deposits, and comes principally from the East and North. 
Here are ninety-two millions filched from the hard hand of toil, and 
seven millions from the coffers of hoarded wealth. Ninety-two mill- 
ions from the poor man’s necessities or luxuries, and seven millions 
from the rich man’s stores of treasure. Ninety-twomillions from the 
farmers and mechanics, and seven millions from the capitalists. 
Ninety-two millions from the overburdened producer, and seven mil- 
lions from the wealthy consumer. Ninety-two millions from the labor- 
ing millions of the West, and seven millions from speculating 

fiiionaires of the East; and about one-tenth of those ninety- 
two millions from the crippled industries of the South, to aid in sup- 
porting the military occupation of that country and secure the 
utter subjugation and enslavement of the white race, And all this 
you do in the holy name of justice, liberty, and equal rights! This is 
your justice to the West and South, where the farmer is forbidden 
to sell the product of his toil to a neighbor, and when, too, he knows 
that every whiff from his pipe and every tip from his mug of beer is 
taxed to pay the interest on those untaxed and gold-bearing bonds 
of the eastern capitalist. í 

The heaviest item in our excise list, yielding nearly fifty millions 
annually, is a western production, commonly known as whisky. That 
article is already taxed 400 to 500 per cent. on its original cost, and 
now you propose ay Pym bill to add another 100 1855 cent. to this enor- 
mous imposition. This measure, unjust and burdensome in itself, has 
not even the 1 or a plea for temperance. High rates of tax- 
ation, so far from diminishing intemperance, only lead to the adul- 
teration of liquors, The result is that the poor man must pay one- 
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half of his earnings for a slow poison that will make a brute of himself 
and beg; of his family. As men will have some kind of stimulants, 
and particularly the poor and the unfortunate, as a relief from over- 
powering cares and crushing troubles, it is the part of true philosophy 
to seek out the least hurtful, and of true philanthropy and patriot- 
ism to substitute it for that which is more injurious. 1 

We all know that the country, and particularly the great West, is 
laboring under great financial depression. Why this is so it is diffi- 
cult to say. It is certainly a problem of difficult solution. My own 
idea is that this unfortunate condition of affairs grows out of our 
system of 1 ation, which is too much in favor of capital and çap- 
italists and the holders of the bonded obligations of the Government, 
and not sufficiently protective of the interests of the 8 class, 
particularly that class of persons who mee annual value from the 
earth in the shape of the great crops. For while these crops have for 
1 back been great in quantity, yet there have been but poor and 

imited profits to the men who produced them. Let during this 
very same period of time fortunes have been accumulated by a few 
men in the East which are fabulous in magnitude and remind us of 
the fortunes we read of in the Arabian Nights. 

The amount of interest received by the bondholders annually is 
in round numbers very near one hundred millions; this is all re- 
ceived by them in gold coin. If gold is worth 12 per cent. premium, 
which is the average rate now and has been for some time, this class 
of men receive annually twelve millions more than if gold was not 
atapremium. This gives to this class a purchasing power of twelve 
millions more than it should reeeive. And while this is so we are all 
the time legislating for their benefit, under the specious pretext of 
maintaining and keeping up the public credit. While I would doall 
which might be necessary to protect this eredit, I would at the same 


time not overlook the interest of the other class. 


I observe great extremes rapidly growing in this country—a very 
wealthy class and a very poor one. Nothing can be more inimical 
to a republican government than this condition of things, and we 
should do all in our power to cure this rapidly growing evil. 

Having said before, as I do now, that the act of the 25th of Febru- 
ary, 1862, is not a contract between us and the bondholders, but sim- 
ply an obligation which we prescribed for ourselves under peculiar 
circumstances and which we can repeal and modify at any time with- 
out violating the faith of the nation and that the same law does not 
impose on us an obligation which we cannot at any time change of 
pane ene up the sinking fund, I will terminate this short speech by 
giving the very words of the law itself, so that the people can pass 
on this question and decide it for themselves. 

Sec. 5. That all duti: imported shall be paid 1 in, or in notes . 
able on demand heretofore 110 ee = issued 221 by rs 8 in aa 
ment of public dues, and the coin so paid shall be set apart as a special fund, and 
shall be applied as follows: 

First. To the payment in coin of the interest on the bonds and notes of the 
United States. 

Second. To the a or payment of 1 per cent. of the entire debt of the 
United States, to be made within each fiscal year after the Ist day of July, 1862, 
which is to be set apart as a sinking fund, — the interest of which shall Yo like 
manner be applied to the purchase or payment of the public debt, as the Secretary 
of the Treasury shall from time to time direct. 

Third. The residue thereof to be paid into the Treasury of the United States. 


The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Virginia, [Mr. JOHNSTON.) 

Mr. SCHURZ. What is the amendment ? 

The VICE-PRESIDENT. The amendment will be reported. 

The Secretary. It is proposed to strike out in the proviso, on 
page 2, line 11, the words: 

Not apply to tobacco on which the tax under existing law shall have been paid 
when this act takes effect. 

And in lieu of those words to insert: 

Only apply to tobacco manufactured after the passage of this act. 


So that the proviso will read: 

Provided, That the increase of tax herein provided shall to to- 
bacco mantfactured after the passage of this aot. 55 oniy apply 

Mr. JOHNSTON. I offered that amendment at the moment the 
Senator from Pennsylvania took the floor, not knowing that any Sen- 
ator desired to discuss the bill itself. I understand that the Senator 
from Ohio [Mr. THURMAN] desires to do so, and I wish to do so my- 
self. Therefore I prefer that the amendment should not be voted 
upon until the Senator from Ohio and myself have an opportunity 
y speaking on the bill; and other Senators perhaps may desire to be 

eard upon it. 

Mr. THURMAN, If the Senator from Virginia would prefer to go 
- now, it is perfectly indifferent to me when I say what little I have 


say. 

Mr. JOHNSTON. O, no; I yield to the Senator from Ohio. 

Mr. THURMAN. Mr. President, this bill it is assumed will increase 
the revenues of the Government not less than $30,000,000. It is, then, 
a bill to lay an additional tax upon the people of not less than 
$30,000,000. How much more is not very easily foreseen. Now, it 
will be admitted on all hands that no such tax should be levied unless 
there is an overruling necessity for it. No tax ought at any time to 
be levied unless there are strong and sufficient reasons for taking the 
money of the poopie; Dut at a time like this, when there is so much 
stagnation in the business of the country and so much real suffering, 


to impose on the people an additional tax of $30,000,000 without an 
overpowering necessity for it, would be little less than a crime. 

What reason is given for the imposition of this tax? It is said 
that our revenues are not sufficient to meet the necessary expenses 
of the Government. If that is so, and there is no retrenchment that 
can be made so as to bring our expenses within the revenue, then 
I admit that some measure of taxation is indispensable, for I for one 
am surely not in favor of borrowing money to pay the ordinary 
expenses of the Government; but I have not heard it demonstrated 
to my satisfaction that our receipts are not likely to equal our current 
expenses, and certainly I have not heard it contended, nor do I 
believe it can be, that retrenchment is impossible so as to bring our 
expenditures within our 8 i 

hat seems to be 3 y relied upon to justify this bill is what 
is called a necessity for sta intact the sinking fund. The Sen- 
ator who has ch of the bill says that the national honor, if I 
understand him, is involved in keeping that sinking fund intact and 
increasing it from year to year, according to the terms of the law. 
Now, if the national honor is involved in that, it can only be because 
in the estimation of the Senator the sinking-fund provision is part 
of the contract with the creditors of the country. Upon no other 
hypothesis could the national honor be involved; and if I show to 
the Senate that the sinking-fund provision is no part of the contract 
made between the Government and its creditors, nor an inducement 
ever held out by the Government to any man to loan money to the 
Government, then I think the Senator from Vermont must admit 
that the honor of the country is not involved in preserving that sink- 
ing fund intact. The sinking fund was first provided for by the act 
of February 25, 1862. Was that a loan law! By turning to it we 
find that it was not, except as to $500,000,000 of five-twenties. 

The first section of the act iain that one hundred and fifty 
millions of Treasury notes should be issued. That was a provision for 
the issuing of the greenbacks—the first one hundred and fifty mill- 
ions of greenbacks. That same section provided that those green- 
backs thus issued might be convertible in sums of not less than fifty 
dollars into a 6 per cent. stock of the Government. That was not u 
borrowing of money by the issuing of the stock, but it was simply a 
provision for the conversion of the Treasury note authorized by the 
act into a Government stock and only reached the sum of one hun- 
dred and fifty millions. The second section provided— 

That to enable the Secretary of the Treasury to fund the Treasury notes and 
floating debt of the United S he is hereby authorized to issue, on the credit 
of the United States, coupon bonds or bonds to an amount not exceed- 
ne eS, redeemable at tho pleasure of the United States after five years, 
and payable twenty years from date, and bearing interest at the rate of 6 per cent, 
per annum, payable semi-annually. 

That was the first issue of five-twenties—the five-twenties of 1862, 
and he was authorized to dispose of those bonds, The third section 

rescribes the form of the Treasury notes and of the bonds. The 

ourth section provides for receiving deposits by the Secretary of the 
Treasury and the assistant treasurer. Then comes section 5: 

That all duties on el puto goods shall be paid in coin, or in notes payable on 
sae heretofore authorized to be issued and by law receivable in payment of 
public dues. 


Those were the demand notes before issued. 
And the coin so paid shall be set apart as a special fund, and shall be applied as 


follows: 
First. To the payment in coin of the interest on the bonds and notes of the United 
os. 


Second. To the purchase or payment of 1 per cent. of the entire debt of tho 
United States, to made wi each fiscal year after the Ist day of July, 1862, 
which is to be set apart as a sinking fund, and the interest of which shall be ap- 
plied in like manner to the purchase or payment of the publicdebt as the Secretary 
of the Treasury shall from time to time direct. 

Third. The residue thereof to be paid into the Treasury of the United Stätes. 


The rest of the act inflicts penalties for counterfeiting or haying 
in possession counterfeit securities of the Government or counterfeit 
plates. If there is any loan provided foriun this act, it is simply the loan 
of $500,000,000, the first five-twenties ; and admitting, for ee 
of the argument, that that was a loan, the whole extent of the pledge 
of the Government in regard to the sinking fund extended to that 
loan and extended no further. When they were paid off, this law 
might have been repealed without the slightest breach of faith or 
without depriving any creditor of any hope that he had ever enter- 
tained founded upon this legislation, 

Well, Mr. President, what has been done since that? Mark it, 
this money was to be applied to the purchase or payment of 1 per 
cent. of the entire debt of the United States. What was meant by 
“entire debt of the United States?” It meant either the entire debt, 
funded and floating, or it meant simply the entire liquidated or 
funded debt of the United States. If it meant the former, if it meant 
what the words import, the entire debt, the unfunded as well as the 
funded, then we have paid far more than what would amount to 1 per 
cent. of the entire debt from 1862, From 1862 to 1874 would be twelve 
years, and would make 12 per cent., and we have paid far more 
than twice 12 per cent.; yes, we have paid more than three times 
12 per cent. or four times 12 per cent. of the entire debt of the United 
States if by “entire debt” in this section is meant the unfunded debt 
as well as the funded debt. But if you restrict the meaning of the 
term “entire debt” to the fanded debt, then, as I understand it—I am 
subject to correction in that—the amount which has been paid since 
July, 1862, up to this time far exceeds 12 per cent. of that funded 
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debt. Of course that requires us to consider what is meant by funded 
debt, and certainly I consider, in respect to that, that all that debt 
which was liquidated and for which the holders had certificates of 
indebtedness, whether in the form of. certificates like the demand- 
notes or seven-thirties or five-twenties or ten-forties, may be said to 
have held a part of the liquidated or funded debt of the United States. 
If I am right in that interpretation, it is perfectly certain that we 
have paid more than 12 per cent. of that indebtedness since 1862, 
and therefore have in no sense broken the pledge contained in this 


act. 

Mr. MORTON. Will the Senator allow me to make a suggestion? 

Mr. . Certainly. , 

Mr. MORTON. The pledge is 1 per cent. to be set aside annually 
to give aseurance to our creditors and to the world that this debt was 
in the process of ultimate extinction. We were not prohibited from 
paying it faster than that; and if we did pay faster, that still did 
not dispense with the obligation of setting aside 1 per cent. every 
year. e might some years pay 5 per cent., but t would not 
alter the contract or release us from the obligation of next year set- 
ting aside 1 per cent. for that purpose. 

. EDM S. That is the point exactly. 

Mr. THURMAN. I beg leave to differ with both my distinguished 
friends on that subject. The object was to secure the reduction of 
the debt at the rate of 1 per cent. a year, faster than 1 per cent. a 
year in fact, because the interest of the amount reduced was to be 
added to the principal, and you were to provide a larger fund for 
reduction from year to year, and that would reduce the debt in a much 
less time, as I will show in a moment, than one hundred years, which 
would be the time if it was 8 per cent. a year. 

Mr. BOGY. I will state to the Senator that from 1862 to 1866 there 
was no effort made to observe the sinking fund, and it never has been 
faithfully observed as the law was construed. 

Mr. THURMAN . What I say is that we are not to be sticking in 
the bark in this matter. 

Mr. SHERMAN. If my colleague will allow me, though I do not 
want to interrupt him, the act of 1870 removed any ambiguity there 
was on the subject. 

Mr. EDMUNDS. There was not any before. 

oe SHERMAN. At any rate, if there was any, it provides dis- 
tinctly— 

In addition to other amounts that may be applied to the redem; or t 
%% 5 IAE Hang 

The act of 1870, to show that it is an annual application, provides: 


And the amount so to be applied is hereb: riated annually for that 
pose, out of the receipts for duties on imported gute z = 


Mr. THURMAN. I intended to come to the act of 1870 presently. 
I was speaking first of the act of 1862. 

Mr. SCOTT. I would refer to the act of 17th of March, 1864, so 
that the Senator may have all of them together. I read from the 
Revised Statutes the 1 age of the act of March 17, 1864. The 
original joint resolution is to be found in the thirteenth volume of 
Statutes, page 404. s 

Mr. THURMAN. Where is it in the Revised Statutes ? 

Mr. SCOTT. Section 3699 of the Revised Statutes. 

The Secretary of the Treasury may antici; the ment of interes! 
public debt, by a period not — one N from ties to time, 4 n ana 
without a rebate of r the coupens, as to him may seem expedient; and 
he is authorized to dispose of any gold in the Treasury of the United States not 

for the payment of interest of the public debt. The obligation tocreate 
the sinking fund not, however, be im thereby. 

Reiterating the obligation, even although the interest was allowed 
to be &nticipated. 

Mr. THURMAN. I intended to come to that, and I will take that 
as next in order. I was speaking alone of the act of 1862, but I in- 
tended to take these other acts in their order. 

Mr. EDMUNDS. Sens. of that, I wish to call the Senator's 
attention to the language of the act of 1862, which says in the second 
clause of the fifth section: 

To the or ent of 1 cent. of the entire debt of the United States, 
0 0 5 

How does the Senator maintain that because the nation has been 
able, after increasing its own credit or reducing its own debt in the first 
year of that time, to o pay 20 per cent. of the public debt? But, if you 
please, this act of 1862 does not still say that every fiscal year you 
shall put away that 1 per cent. 

Mr. THUR . It does say so. What I say is that it is no con- 
tract with the creditors of the Government except those who are 
mentioned in the act in regard to the five hun millions of five- 
twenties, and I do not think it is a contract even with them although 
it may be said that upon that pledge sage have made some loans ; but 
I do not consider it in the nature of a pledge. 

Mr. EDMUNDS. But the Senator must see that this is not limited 
in its terms to any five hundred millions. 

Mr. THURMAN. I know itis not. 

Mr. EDMUNDS. But it was in the midst of a war when it 
was known by everybody that the debt of the nation must for the 
time being be increased and the security of the holders of the five 
hundred millions would be largely affected by the provision that Con- 
gress might make for any new debt that it was to incur. Therefore 


why is not the fair construction that which requires Congress in this 


pledge, if it be a pledge, to say to those who take the five hundred 

millions, “We will not only provide for 1 per cent. of your obliga- 

tions but of all the debts of the United States, so that you will be 

sure thaf you are not going to loan your credit to a country that is 

going to swamp itself by future debts which will break down every- 
ing. 

Mn BOUTWELL. Before the Senator from Ohio proceeds, I de- 
sire to call his attention ially to the first section of the act of 
1862, As I understand the Senator, he expresses the opinion that if 
this sinking fund has force at all, it applies to the public debt to the 
extent of five hundred millions only, authorized by the second sec- 
tion of the act of 1862. If he wil observe the provisions of the 
first section of that act he will see that it authdrizes the issue of 
$150,000,000 of United States notes. r 

Mr. THURMAN. The Senator misunderstands me. I said that if 
there was any pledge to creditors that this should be done as here 
specified, that pledge was only to the holders of the five hundred 
millions, but as an act of legislation it of course would require that 
the money should be appropriated as herein expressed, even after the 
five hundred millions were paid,if there were other debts. I was 
speaking of the idea s ted by the Senator from Vermont, who 
has this bill in charge, that the Government has made a contract 
with creditors by this provision or has pledged its faith to execute 
this provision so that it would be a breach of the honor of the Gov- 
ernment if we did not carry it out. In answer to that I said that 
could only apply*to the $500,000,000. A 

Mr. BO ELL. I think if the Senator will observe the lan- 
guage of the first section he will be compelled to admit that the 
obligationis still"broader. Bythe first section of the act authority was 
given to issue $150,000,000 of United States legal-tender notes. Those 
notes were convertible at the will of the holder into five-twenty bonds, 
and that right continued until July, 1863; and those notes, when re- 
turned to the Treasury for five-twenty bonds, were by the authority of 
this section reissued. The consequence of that was that there was an 
obligation extending beyond the $500,000,000 of five-twenty bonds 
authorized by the secondsection of the act, inasmuch as it was made the 
duty of the Government to provide five-twenties just so long as they 
should be demanded by the holders of the $150,000,000 United States 
notes; and as those notes could be issued and reissued without limit, we 
are not put in possession of any fact which authorizes us in assuming 
that the limit was $500,000,000. The Government was bound to issue 
bonds again and again in excess of the $500,000,000 so long as the 
holders of the $150,000,000 United States notes should demand them; 
and the extent to which they did demand them I am not able to say. 
But it cannot be predicated upon any fact within our knowledge of 
the law that the limit was $500,000,000, even if the theory of the Sen- 
ator be correct. 

Mr. THURMAN. Ido not see anything in this statute that au- 
thorizes the reissue of those notes after they have been converted 
into bonds. 

M BOUTWELL. The first clause of the first section isin these 
words : 


And such United States notes shall be received the same as coin at their par 
value in pa t for any loans that may be hereafter sold or negotiated by the 


e De the Trea „and may be from time to time as the — 
cies of E os 


Mr. THURMAN. The Senator is right. 

Mr. BOUTWELL. Therefore, for our purposes, the issue under 
the first section was unlimited. 

Mr. THURMAN. That is all of it immaterial except as to getting 
at some idea of what the legislation was. The point that faaie 
tain is that this provision for a sinking fund is not a of the con- 
tract at all—I am s; ing now of the act of 1862 only; nor is there 
a pledge of the Government to the creditor that this sinking fund 
shall maintained. What is the language of the section? It is 
simply the language of ordinary legislation. Nowhere is it made a 

of the contract; nowhere is there language that expressly 
pledges the Government to the maintenance of the sinking fund. It 
is mere ordinary legislation. a 

When the Government undertakes to pledge its revenues, it uses 
e . to pledge them. en it makes a contract 
that they shall be pled it uses the langu of a pledge, the lan- 
guage of acontract. But this section is nothing but the language of 
ordinary legislation. Why, sir, was it contemplated in 1862 when it 
was not known what might ultimately be the amount of the Govern- 
ment debt, what might be the exigencies of the Government—was it 
intended for all time to come, as long as there should be any Govern- 
ment debt, which might be just as long as the Government itself 
lasted, that the customs duties should be disposed of in this particu- 
lar way and that the hands of Co should be tied so that, no 
matter what were the exigencies of case, there could be no use of 
that money thus received from customs duties except that specified in 
this section of the act? I do not think so. 

And now let me come to the next law, that referred to by the Sen- 
ator from Pennsylvania—the resolution of 1864. That resolution 
simply authorizes the Secretary of the Treasury to pay the interest 
in advance of its becoming due. It simply allowed him to anticipate 
the payment of interest with or without rebate, as in his judgment 
might be proper. So that does not touch the question. Then we 
come to the act of 1870. The sixth section of it simply required the 
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bonds which had been taken up to be canceled. It is the last clause 
of this section which is referred to by my colleague, and that is in 
these words: 

In addition to other amounts that may be applied to the redemption or pay- 
ment of the Ft debt, an amount equal to 3 on all bonds belonging to 
the aforesaid sinking fund shall be applied, as the Secretary of the Treasury 


from time to time direct, to the 3 the public debt, as provided for in sec- 
e 


tion 5 of the act aforesaid. And tlie amount so to be appli cater vee e priated 
annually for that purpose, out of the receipts for duties on impo —— 

That is just precisely like the rest; it is simply ordinary legislation. 
There is no pledge; it simply pee for enhancing the sinking 
fund by appropriating not simply L per cent. of the debt, but also an 
amount equal to the interest on the bonds that had been taken up 
and canceled. That is all there is of it; and so from time to time there 
is not one word in all this legislation by which the United States 
pledges itself that this law shall remain inflexible on its statute-book, 
no matter what may be the exigencies of the country. 

Mr. MORTON. I desire to ask the Senator from Ohio this question: 
whether with a provision on the statute-book guaranteeing that 1 
per cent. of the revenue from customs shall be set apart annually to 
pay the public debt, if the Government afterward proceeds to bor- 
row money while that provision stands unrepealed, that is not a 
pledge, and whether it is not in faith and common sense a part 
of the contract, although the word “ contract” may not be used? It 
is a pledge to every man who afterward loans money to the Govern- 
ment that 1 per cent. shall be set aside annually to pay that debt, 
and he lends his money on the faith of that pledge; and that does 
make it a part of the contract. 

Mr. THURMAN. It is no more a part of the contract than it is a 
part of the contract that the customs duties shall not be reduced in 
amount. The Senator mea just as well argue that itisa part of 
the contract between the United States and these creditors that the 
customs duties should be maintained at the high rate they were when 
this law There is no such contract. It is only when a gov- 
ernment by its statute expressly and distinctly declares that it shall 
be a part of the contract or distinctly and expressly pledges itself 
thas it will pursue a particular course to create a fund or to pay 
off an indebtedness that there is any pledge whatsoever. It is no 

ledge of the revenues of the Government at all in any proper sense. 
i grant, however, that while it is no pledge in any proper and legal 
sense of the term, it ought not to be annulled. I am in favor of main- 
taining the sinking fund fon as much as the Senator is, not because it 
is a pledge, but because I think it is good policy. 

Mr. EDMUNDS. Then why does not the Senator vote for some bill 
to provide for maintaining it? 

Mr. MORTON, I ask the Senator if the act of 1870 does not regard 
it as in the nature of an obligation ? 

Mr. THURMAN. I have read the act of 1870. 

Mr. MORTON. “The obligation to create the sinking fund shall 
not, however, be impaired thereby.” It recognizes it as an obligation, 
something more than a mere act of legislation. 

Mr. THURMAN. What does the Senator read from? x 

Mr. MORTON. From the act of 1864, section 3699 of the Revised 
Statutes. 

Mr. THURMAN. The words are: 

The obligation to create the sinking fund shall not, however, be impaired thereby 


That is anticipating the payment of interest to be sure, but what 
“ obligation ?” e obligation that rests upon the Government to 
discharge its duties so as to create asinking fund; not an obligation 
to the creditor. I put it to the Senate once more, can we not redace 
the tariff, can we not reduce it one-half or more; if the interests of 
the country require that we should abolish it altogether, if ‘it can 
su such a case as that, can we not abolish it altogether 

. MORTON. There is no statement in the law to the effect that 
the tariff shall not be varied, that it may not be reduced or that it 
may not be increased; but the pledge is that, whatever the tariff 
shall be, whether higher or lower, 1 per cent. shall be annually set 
aside for this apor 

Mr. EDMUND I should like to suggest to my friend from Ohio 
I see he smiles—but 1 he dislikes to be interrupted. 

Mr. THURMAN. No; go on. 

Mr. EDMUNDS. I do it in the interest of getting at the real truth 
of this matter, which my friend is evidently after. He says, can we 
not abolish the tariff altogether? So we can; we have the power; 
and the same question has been made in many of the States in cases 
which have been drawn into judgment in the Supreme Court of the 
United Statesin respect to statutes of limitations and statutes enabling 
creditors to compel debtors to pay their debts. When a icular debt 
is incurred by a municipal corporation and the law of a State stands so 
and so, the States afterward, on account of local pressure and prejudice 
and disturbance, change their laws so that the creditor does not have 


substantially the same means of enforcing his rights inst the 
debtor that he had before the State the law. The highest 
over and over if 


12 tribunal of the land has deci 
am right in my understanding of their decisions, that le; tion 
of that character, which essentially affects the security of the fund 
of the debtor which the creditor had a right to look to under the law 
as it existed when he entered into the contract or took the bond, 
cannot be impaired. Now, it seems to me that is just so with this. 
It may be that we have a right to impair the obligation of contracts ; 


but if the decisions of the Supreme Court are to be taken as a guide 
for the interpretation of the law, then in a moral sense we have no 
more right to impair the obligation of the contract contained in the 
act of 1562 and of 1864 and the later act reaffirming it of 1570 than a 
State has; and if we do it, we impair, if not the technical obligation of 
the contract, the obligation of the public faith to every person in the 


land and out of it who has invested on the faith of reading this stat- 
ute that 1 per cent. of this debt should be provided for every single 
year. That is the way it strikes me. Now, the Senator may say this 
does not impair the obligation of the contract, because it is not a con- 
tract. So be it; it is not a technical contract, but it certainly held 
out to the world, tothe ons of the United States, and to all others 
who had any money to lend, that in order to provide for its payment 
the Congress of the United States would provide that we should look 
tothe time when it became due by laying aside 1 per cent. of it every 
single year. If we do more, we do so much the better; but every year 
1 per cent. should be laid aside. Now, I would like to hear the Sen- 
ator’s observation on that, because I only wish to get at the true con- 
struction of this matter. 

Mr. THURMAN. Ihave first to express my great satisfaction at 
finding that the Senator from Vermont is learning to have some little 
regard for the decisions of the Supreme Court; but passing that, it 
does not seem to me that the Senator has asked a question which it 
is at all difficult to answer. 

Mr. EDMUNDS. Ido not think I have. I think it is very easy to 
answer, 

Mr. THURMAN. He really commences by begging the question ; 
because if he does not beg the question, then the case he puts has no 
application here. He begs the question by supposing that this is a con- 
tract. If it is a contract, there is an end of the question; nobody is in 
favor of repudiating it. If it is a pledge, there is an end of the dis- 
cussion; nobody is in favor of repudiating any pledge. It is simply 
begging the question. The question is, is it a contract? In the case 
to which the Senator alludes, the case of the mortgages that came up 
from Illinois, there was a contract; there was no question of contract 
or no contract; there was a plain contract; and the Supreme Court 
said that if the State of Illinois passed a law which in fact deprived 
the mortgagee of his remedy on the coniract, destroyed his remedy, 
that was one mode of impairing the obligation of the contract. 

Mr. EDMUNDS. Yes; but the Senator forgets or has not come to 
the point. I refer to the additional decisions of the Supreme Court, 
which have said that where the tax laws of a State had been in- 
terpreted by the supreme court of the State to hold that the bonds 
or the stock of a particular railway company, under existing laws, 
could not be taxed beyond a certain amount on account of provisions 
in the charter, and then the stock or the bonds, or whatever they 
might be, changed hands and came into the hands of le who, 
acting upon the then apparent state of the law, had invi it was 
not competent for the State to reverse this judgment and to proceed 
upon the idea that they might tax or impose further burdens. I ask 
his attention to that in connectian with this act of 1862. It holds 
out to everybody who is to take these bonds, for otherwise there was 
no need to provids for it at all, so far as upholding the pou credit 
is concerned, that 1 per cent. of them should be provided for every 
year by raising money to lay aside, so as to be y to meet them in 
the end. That being the state of the ease, people invest and take 
the bonds and ophold the credit ef the Government, and enable us to 
carry on the war against the rebellion. Now, the Senator says that 
is not even a pledge; it is nothing at all; and the moment these 
pe have got the bonds you may turn round and say, “ We will not 


yane anything.” 
. THUR The Senator is as unfortunate in his last citation 
of authority as he was in his first. In the case to which he refers the 
decision does not bear at all upon the question of whether stock in 
the banks had changed hands. The case came from Ohio. The char- 
ter of the State Bank of Ohio provided what should be the rate of 
taxation upon the bank, and that no more than that should be lev- 
ied. Very well. Afterward the Legislature levied a greater tax. 
The Supreme Court decided that the act levying the greater tax im- 
pan the obligation of the contract, holding that the charter of the 
ank was a contract pursuant of the decision in the Dartmouth Col- 


case. 

6 5 EDMUNDS. The Senator misunderstands the class of cases to 
which I refer. They are those decided within half a dozen years in 
the Supreme Court touching more recent tax cases and more invest- 
ments under the construction of the laws of particular States which 
then obtained and which then appeared to be the law, and the su- 
preme courts of those States afterward thought was not the law, and 
the question was whether the people who had invested on the faith 
ef the then interpretation of the law were to be thrown out bya 
reverse interpretation afterward. 

. THUR The A esr of a judicial interpretation of the 
law upon the faith of which people had made investments has nothing 
to do with this point. But even then the Supreme Court has never 
laid down the doctrine as broadly as my friend sup, that if the 
supreme court of a State construes a statute and people invest upon 
that construction the State is bound to that construction forever. 
The Supreme Court has not said that; but the Supreme Court has 
said that where the decisions of the supreme court of the State were 
contradicted, then it was not bound to follow the last decision. That is 
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all it said. It said so in the case from Ohio; it said so in the Dubuque 
case; but that really has nothing to do with this at all. The mo- 
ment you say that the Government is bound in honor to maintain 
this provision precisely as it is here, that is, this legislation which 
must last no matter what may be the condition of the country, that 
very moment there is an end of all discussion. Was it so understood! 
It is said at once that from 1862 to 1866 no attention at all was paid to 
this provision, and yet during that time we made the chief part of our 
loans. During the very time when no attention whatever was paid 
to it, men lent their money to the Government; and now it is said 
that they lent their money to the Government on the strength of 
this provision in the statute when they saw themselves that the 
Government was paying not the slightest attention whatsoever to it. 
No, Mr. President, that will not do. Wes . 

Again, let us see what will be the effect of this. It is stated by Mr. 
Richardson in his book on the public debt: 

The great revenues of the country in excess of the expenditures have enabled 
the Secretary to purchase bonds much more extensively than the sinking-fond law 
absolutely required; and the debt has been more rapidly reduced than by the 
operation of fund alone. 


So that according to the statement made in this book, which is less 
than two years old, we have extinguished more of the debt than this 
sinking-fund provision required us to do. We have substantially 
complied with it and more than complied with it up to this time ; 
and what I maintain is that there is no necessity at this particular 
moment to levy additional taxes in order to maintain the public 
credit by Spey a twenty millions or more to this sinking fund 
for the coming year. I am not opposing the palong Ripa I am not 
opposing any security, or hope, or pledge, that any public creditor may 
have, for Iam as much opposed to repudiation as any man on this 
floor, and always have been. g 

But again, although my friends seem to be very sensitive about this 
matter, as if there were some danger, let me tell them that the 
national-banks if they continue their national-bank system will never 
allow this thing to be executed. What will be the effect of this sink- 
ing fund? We have it here in Richardson’s book. He estimates 
that if this law be executed it will pay off the entire debt in thirty 


ears. 
> Mr. EDMUNDS. How does he make that ont, paying 1 per cent. a 


ear? 
7 Mr. THURMAN. That is the way he works it out. 
Mr. EDMUNDS. That is rather a puzzle to me. 
Mr. THURMAN. I read from page 85 of Richardson’s book: 


But the sinking fund itself will extinguish the entire national debt in about 
thirty years or soon after the close of the nineteenth century, the exact time de- 
pe g upon the price at which-the purchases may be made in the future. 


If the debt were all wiped out, where is the foundation for your 
national banks or for your national-bank currency? The whole 
national-bank system is founded upon the national debt. 

Mr. EDMUNDS. Does the Senator mean to say that the national- 
bank 1 ought to be upheld by keeping up the debt of the United 
States 8 

Mr. THURMAN. No, sir; Ido not. I am for paying off the debt; 
but what I am saying is that these national bankers never within my 
life will allow this national debt to be paid off. ' 

Mr. EDMUNDS. What does the Senator mean by saying “allow?” 
Suppose we follow the law, what have the national banks to do with 
it? 


it 
Mr. THURMAN. Because they will be strong enough to defeat 


the paroan 
Mr. EDMUNDS. They may be with the Senator, but not with me. 
Mr. SCOTT. I should like to ask a question of the Senator from 
Ohio, for he is evidently anxious to get at the true meaning of the 
law. Throwing aside the question of contract with the holder of the 
bonds, what is the view of this legislation as creating a duty on the 
cre of the Treasury, compelling him each year to pay out of the 
gold duties an amount equal to 1 per cent, of the debt 

Mr. THURMAN. I think it imposes that duty upon him. It seems 
to me it is clear enough that it imposes that duty upon him; other- 
wise the law is nugatory. This money is to be applied thus and so. 
Unless that be repealed or altered, if wonld be his duty, unless there 
were legislation that was inconsistent with it, so that he could not 
execute it. If he can execute it, it is his duty to execute it. 

Mr. EDMUNDS. Suppose he has $100,000,000 of resources, and it 
takes $50,000,000; for illustration—I may not be anywhere near right 
about the sum it does take, but it illustrates the idea—he takes $50,- 
000,000 to provide for this 1 per cent., and the appropriations for other 
objects are another $100,000,000 more; what is he to do? Is he to 
scale the whole thing, or is he to obey this statute if he pleases and 
leave the deficiency to fall upon the salaries of Senators and Mem- 
bers of Con, and so on? 

Mr. THURMAN. I do not think he would do that for fear he would 
be impeached. 

Mr. EDMUNDS. But what ought he to do? 

Mr. THURMAN. Really I am not 5 of the Treasury. It 
will be time enough when I am Secretary of the Treasury to ask me 
about his duties. He has the Attorney-General to aid him, and a 
De ent of Justice and a Judiciary Committee in each House, and 
really he need not ask me. 


Mr. EDMUNDS. I am very sorry that my friend is so much less 
clear upon this point than he is upon all the others. 

Mr. THURMAN. I have been interrupted so much that really the 
little speech I intended to make of about twenty minutes I have lost 
almost entirely the thread of; but my friends seem to be terribly 
alarmed that the public credit isin danger. I tell them that the 
public credit is not in the slightest danger. You put it in your Con- 
stitution as clearly as it can be, “the validity of the public debt of 
the United States authorized by law, including debts incurred for 
payment of pensions and bounties for services in suppressing insur- 
rection or rebellion, shall not be questioned.” The validity of the 
public debt of the United States shall not be questioned and nobody 
wants to question it. 

Mr. EDMUNDS. You question the means of doing it. A bankrupt 
might say he did not goesa the validity of his debts. 

Mr. THURMAN. What Iam opposed to is that, under pretense of 
a necessity for keeping up this sinking fund or making it whole, as 
it is pallad. $30,000,000 of taxes are to be forthwith levied on the peo- - 

le of the United States when we have more than complied with the 
tee when we have already paid more than the law required, when 
we have already reduced the debt far more than 12 per cent. 

Mr. EDMUNDS. In each fiscal year? 

Mr. THURMAN. I do not care whether it is in each fiscal year or 
not. That is a mere sticking in the bark. All that the creditor 
could honestly ask was that you should reduce it at least at the rate 
of 1 per cent. a year, and after the act of 1870, and which by the way 
was a voluntary thing on our part, that the interest upon the amount 
of the sinking fund should also be added as an additional reduction. 
Therefore I say, Mr. President, that if we have redneed the debt 
more than it would have been reduced by the mere operation of the 
sinking-fund law, the creditor has no right to complain whatsoever, 
and the mere reduction year by year is not of the essence of this con- 
tract when we have done the substantial thing which is required by 
the law, and when there is no necessity at this moment to be impos- 
ing thirty-odd millions additional taxes upon the people. 

f will stand as firmly as any man against anything that is calcu- 
lated to destroy the credit of the Government or to do injustice toits 
creditors; I will not tolerate repudiation in any form or shape what- 
ever; but I maintain that you do not tolerate repudiation in any 
form or break any pledge you have given when you say that having 
already reduced the debt far more than 12 per cent. we will not tax 
the people thirty-odd millions in order to make good, as it is called, 
the sinking fund. 

But, sir, I have something to say further upon this bill. I object 
to the bill in every section. What is the first section? It increases 
the tax on distilled spirits. The next section increases the tax on 
tobacco. The third section increases the duty on sugar, and the 
fourth section adds 11} cent. to duties that are now payable upon 
a very large portion, the largest portion, of the imports into the 
United States. This, then, is an increase of 11} per cent. of the exist- 
iñg duties, and an increase of 20 cents a gallon on whisky, and an 
increase of 25 per cent. or more upon tobacco, Now, is that right? 

It has been said that in the end all taxes are paid by the consumer. 
That, as a general proposition, is true, although there are, it has been 
supposed, some exceptions to that. 

Mr EDMUNDS. A good many. 

Mr. THURMAN. A good many, I think, in practice arising from 
causes that will occur to anybody who will think about the subject. 
The general principle, however, is correct that the person who has a 
thing to sell puts the tax into the price, and that therefore in the 
end the tax is npon the consumer. But that only applies to a per- 
son who has something to sell, so that he can add the tax to the price. 
If he is the consumer himself, of course he cannot do any such thing 
as that. But while that is true in the first instance, other persons 
have to pay the tax; and where the tax is heavy “pon any particular 
industry, that industry is loaded down by it and di d. Now 
let us see how it is here with the tax on distilled spirits. The amount 
raised in the United States for the fiscal year ending June 30, 
1873, amounted to $50,815,844. In round numbers it amounted to 
$51,000,000 tax on distilled spirits. By whom was that tax paid in 
the first instance? Illinois paid $13,727,790 of that tax; Ohio, 
$10,887,498 ; Indiana, $5,095,229; Kentucky, $3,660,104 ; so that.those 
four States alone paid $33,370,621, or more than two-thirds of that, 


tax. 

Mr. SCOTT. They did not drink all the Puey 7 

Mr. THURMAN, No; they did not drink all thé whisky that was 
made by any manner of means. There was now and then a 
Pennsylvanian who came over and bought some whisky, and there 
were other people Who bought the whisky; but in the first instance 
Illinois paid $13,000,000, Ohio $10,000,000, Indiana $5,000,000, Ken- 
tucky over three and a half millions, and that tax must be raised, be- 
cause not a single gallon of that whisky could go out of bond and be 
delivered to the purchaser, if I am right about the law, until the tax 
was paid. That is so, is it not? 

Mr. SCOTT. Iso understand. 

Mr. THURMAN. The tax, therefore, has to be paid. See what a 
large sum of money is therefore required to be raised in the first in- 
stance by the manufacturer. I know very well, I know in my own 


State that when the tax was put up to $2, it closed almost every dis- 
Every one of the great distilleries was 


tillery in the State of Ohio. 
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closed, and when they were closed the market for corn, the market 
for rye, the market for barley was most seriously affected throughout 
the whole southern part of Ohio. 

This is an unfair tax. I grant that distilled spirits are a proper 
subject of taxation and one of the best subjects of taxation we could 
have, because the article is certain to produce a large revenue; but I 
do say at the same time that it is a tax extremely onerous upon those 
sections of the country where the distilling takes place, because in 
the first instance they are compelled to pay so large asum of money. 

Then come to tobacco. The same remarks will apply totobacco, not 
to the same extent, it is true, because there are more States engaged 
in tobacco raising. But the State where I live is now getting to be 
a very tobacco State. The tax on tobacco already ranges from 
100 to 400 per cent. of the costof the article, a uniform tax of 20 cents 
on tobacco that can be purchased at $5 a hundred—400 per cent. on 
that tobacco. 

Mr. EDMUNDS. If I do not unpleasantly interrupt my friend, he 
has stated that the tax on whisky or distilled spirits is paid in the 
first instance by the producer. Now, was it not the law, and is it not 
yet the law, that this tax only has to be paid when it is taken out of 

md, that is, when the act of sale in substance actually takes place; 
and therefore so far as the buyer, the consumer pays it at all, which 
in respect to this tax I think he pays entirely, does he not pay the 
tax into the hands of the seller before the seller is obliged to pay the 
tax to the Government ? 

Mr. THURMAN. No; he does not. That would be the case if all 
sales of whisky were cash sales; but they are not. They are very 
far from being cash sales. 

Mr. EDMUNDS. They may be cash sales; it is a question for the 
seller to determine how he will sell. 

Mr. THURMAN. He sells as he can get a market, and if one mann- 
facturer is accustomed to sell on time he compels the other mannfact- 
urers to sell on time. The tax has to be paid in the first instance 
almost entirely by the producer, and is an onerous burden upon 
that particular interest. 

Mr. EDMUNDS. Does not the seller usually require that a cash 
gg yt shall be made sufficient to meet the tax? 

r. THURMAN. I do not know that he does. 

Mr. EDMUNDS. I think he does. 

Mr. THURMAN. I never was in the business, and I do not know 
that he does. 

Mr. EDMUNDS. The Senator seems to have been in the midst of 
the business, if not of it. 

Mr. THURMAN. It is a large business in my State. It is a busi- 
ness that interests not only those engaged in the production of spirits 
but it interests those who have corn to sell, who have barley to sell, 
who have rye to sell; and I know what was the effect of the heavy 
taxation before, and I anticipate from this, not a destruction of ail 
the distilleries for the time being or a suspension such as took place 
when the tax was raised to $2, but a suspension of some of them and 


a less production. 

Mr. EDMUNDS. What year does the Senator refer to? 

Mr. THURMAN. Ido not know; the Senator was here, I think, 
when the tax was raised to $2. It shut every distillery in Ohio. 


Mr. EDMUNDS. How long did it reduce the price of corn? 

Mr. THURMAN. I cannot say how long; I do not remember. 
Then, as I said, in respect to tobacco here is a tax already 400 per 
cent., and why should you put any more tax on that? Now it is pro- 

to increase the tax upon spirits, tobacco, upon sugar, 
and then upon almost every necessary of life that pays customs duti 
in order to do what? In order to make, it is said, the sinking fun 
intact, When the bonds of the Government are already 12 or 15 per 
cent. above 77 in gold 

Mr. EDMUNDS. And for the very reason that we have had money 


enough to keep it up. 

Mr. THURMAN. For the very reason that we have fulfilled our 
faith, and we intend to do it, and everybody knows it. Nobody 
doubts it, nobody fears it; and there is no necessity in the world for 
levying these taxes for any such purpose. 

These, Mr. President, are my views. I say that yon begin at the 
wrong end. Instead of increasing taxation, you ought to cut down 
expenditures. Somebody will ask, how are you going to do that? I 
have heard it asserted here that there was no means of cutting down 
expenditures. I give but my opinion for whatever it is worth, that 

ou pagis to reduce the Army to 15,000 men, and that would save you 

10,000,000 a year, I do not believe there is the slightest necessity 
for a man more than 15,000 in the Army. Weused to have an Army 
of 9,000, and I believe an Army of 9,000 now could ‘orm all the ser- 
vice really thatis 8 to be performed in this country, but Iam 
sure that an army of 15, could. That would save you $10,000,000 
a year. I believe that one-half of the expenses of the Navy might 
well be spared, and that would save you $20,000,000 or $15,000, 


more. 
Mr. EDMUNDS. How would the Senator reduce that? In what 


ts? 
Mr. THURMAN. I would reduce it by dispensing with the ex- 
penditures we have for the Navy. 
Mr. EDMUNDS. Which ones? What expenses would you reduce? 


Mr. THURMAN. All of them; I would cut them down; I would 
not have so many ships built; I would not have so many officers in 


the service nor half so many seamen in the service ; I would not main- 
tain such 1 8 fleets. 0 

Mr. EDMUNDS. How many seamen have we now? 

Mr. THURMAN. Well, Iamnot going into a general catechism with 
the Senator about that. The Senator knows as well as Ido. It is 
very easy to say you cannot cut them down. You can cut them down; 
and it would be economical this day for this Government to burn up 
one-half its ships; it would save money by doing it rather than by 
maintaining them in commission at the expense that the Navy has 
been to us. 

Mr. President, you have begun at the wrong end. Cut down your 
expenses and you will have no necessity for increasing the taxes of 
the people; and this Government cannot get out of this trouble, nor 
can the people of the country get out of their business troubles 
until the most rigid economy is practiced, not simply by the people, 
but by every government in the country, Federal, State, and munici- 
pal. There must be the strictest economy in government, and there 
must be the strictest economy in the household, and with the individ- 
ual; and then, sir, we may soon hope to have our indebtedness under 
such control that business may once more revive and the country 
again run its career of prosperity. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had non-concurred in the amend- 
ments of the Senate to the bill eg R. No. 3511) regulating the removal 
of causes from State courts tothe circuit courts of the United States, 
asked a conference on the disagreeing votes of the two Houses thereon, 
and had apportar Mr. LUKE P. POLAND of Vermont, Mr. LYMAN TRE- 
MAIN of New York, and Mr. C. A. ELDREDGE of Wisconsin, managers 
at the same on its part. 

The message also announced that the House had a; to some 
and disagreed to other amendments of the Senate to the bill (H. R. 
No. 3821) making appropriations for the current and contingent ex- 
penses of the Indian Department and for fulfilling treaty stipula- 
tions with various Indian tribes for the year ending June 30, 1876, 
and for other purposes, and agreed to other amendments of the Sen- 
ate to the bill, with amendments ; asked a conference on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. WILL- 
1AM LOUGHRIDGE of Iowa, Mr. Isaac C. PARKER of Missouri, and Mr. 
Joun Hancock of Texas, managers at the sume on its part. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. SARGENT submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on 
House bill No, 3818, an act making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 30, 1876, and for 
other purposes, having met, after full and free conference report that the said 
committee have been unable to agree, 


Managers on the part of the House. 


Mr. SARGENT. I move that the Senate still further insist and ask 
for another conference with the House. 

The motion was agreed to. 

The VICE-PRESIDENT being authorized by unanimous consent 
to appoint the conferees on the part of the Senate, Mr. MORRILL of 
Maine, Mr. EDMUNDS, and Mr. Dayis were appointed. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. DORSEY, Mr. WINDOM, and Mr..RAMSEY submitted amend- 
ments intended to be proposed to the bill (H. R. No. 4729) making 
appropriations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1876, and for other ee which were 
referred to the Committee on Appropriations, and ordered to be printed. 


INDIAN APPROPRIATION BILL. 


The Senate proceeded to consider its amendments to the bill (H. R. 
No, 3821) mak ap preys er yet for the current and contingent ex- 
penses of the Indian Department and for fulfilling treaty stipulations 
with various Indian tribes for the year gery Ae une 30, 1876, and for 
other purposes, disagreed to by the House of Representatives, and the 
amendments of the House to other amendments of the Senate. 

On motion of Mr. WINDOM, it was > 

That the Senate insist on its nd ts di to by th 
Peg vaca to eee of the Helse tr other pre ak patie a the — 
and agree to the conference asked by the House on the disagreeing votes of the two 
Houses thereon. 

By unanimous consent, it was 
oe That the conferees on the part of the Senate be appointed by the Vice- 


3 VICE-PRESIDENT appointed Mr. WIN DO, Mr. ALLISON, and 
Davis. 

Mr. DAVIS was subsequently, on his own motion, excused from 
serving on the conference committee on the Indian appropriation 
bill, and Mr. STEVENSON was appointed to fill the vacancy on the 
committee. 
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REMOVAL OF CAUSES FROM STATE COURTS. 


* 
Prhe Senate proceeded to consider its amendments to the bill (H. R. 
No, 3511) regulating the removal of causes from State courts to the 
circuit courts of the United States, disagreed to by the House of 
Representatives. - 
n motion of Mr. EDMUNDS, it was 

Ordered, That the Senato insist on its amendments disagreed to by the House, 
and agree to tho conference asked by the House on the disagreeing votes of the 
two Houses thereon. 

By unanimous consent, it was 
bree a, That the conferees on the part of the Senate be appointed by the Vice- 

en 

The VICE-PRESIDENT appointed Mr. CARPENTER, Mr. CONKLING, 
and Mr. THURMAN. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had a to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the resolution to print R. W. Raymond’s report on mining statistics. 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 2093) for the relief of General Sam- 
uel W. Crawford, United States Army. 

The message further announced that the House had passed a res- 
olution instructing the engrossing clerk to correct a clerical error in 
the report of the conference committee on the bill (H. R. No. 2093) 
for the relief of General Samuel W. Crawford, United States Army, 
by transferring the first amendment propo: to section two, from 

r the words “ wounds received in action,” in the fourteenth line, 
so that it will come after the words“ wounds received in battle,“ in 
the eighteenth line. 

The message also announced that the House had dis to the 
amendments of the Senate to the bill (H. R. No. 3820) ing appro- 

riations for the support of the Army for the fiscal year ending June 
30, 1876, and for other purposes, asked a conference on the . e. 
votes of the two Houses thereon, and had appointed Mr. W. A. 
WHEELER of New York, Mr. Jon Copurn of Indiana, and Mr. A. M. 
WADDELL of North Carolina, managers at the same on its part. 
ARMY APPROPRIATION BILL, 

The Senate proceeded to consider its amendments to the bill (H. 
R. No. 3820) making a) ca geht for the support of the Army for 
the fiscal year ending June 30, 1876, and for other purposes, disagreed 
to by the House. 

On motion of Mr. ALLISON, it was 

Ordered, That the Senate insist on its amendments di to by the House 
of Representatives and agree to the conference asked by the House on the disagree- 
ing votes of the two Houses thereon. 

By unanimous consent it was 


Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 


The VICE-PRESIDENT appointed Mr. ALLISON, Mr. LOGAN, and 
Mr, STEVENSON. 
GENERAL SAMUEL W. CRAWFORD. 
The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives : 


Resol: (the Senate concurring,) That the engrossing clerk be instructed to cor- 
rect a clerical error in the report of the conference committee on the bill (H. R. No. 
2093) for the relief of G Samuel W. Crawford, United States Army, by trans- 
ferring the first amendment pro: to section 2 the wo “wounds 
received in action,” in the fourteenth line, so that it will come after the words 
“wounds received in battle in the eighteenth line, 


Mr. LOGAN. I hope that resolution will be passed. It is a cor- 
rection of an error that occurred in drawing up the report. 
The resolution was concurred in. 


TARIFF AND TAX BILL. 


The Senate resumed, as in Committee of the Whole, the considera- 
tion of the bill (H. R. No. 4630) to further protect the sinking fund, 
and provide for the exigencies of the Government. 

Mr. JOHNSTON. Mr. President, it is 5 a that this bill will 
produce in round numbers about $35,000,000, Admitting that, under 
existing revenue laws and at the present rate of expenditure money 
enough will not be raised for the current expenses of the Government. 
The question comes up whether Con ould increase taxation or 
reduce expenses; and as one mode of determining this problem it will 
be well to look into the condition of the country and of its great 
interests—commercial, financial, agricultural, and manufacturing. 
Let us see how much taxation the people are new enduring and how 
able they are to sustain it. 

It must be recollected, in considering this particular point, that 
the people of the United States have two governments to support— 
the General Government and the State governments, and to ascer- 
tain what they pay we must add together the sums raised for each 
pepe. The statistics of State taxation for the past year are not at 

and, and therefore I take the year 1870, the census giving the nec- 
essary information. 

The population of the United States in 1870 was 38,555,983, and 
the Army was 30,000, costing $57,655,695.40, or about $1,700 to each 
soldier. The net ordinary receipts were $395,959,833.87. Then the 
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following table will show United States and State receipts for gov- 
ernmental purposes for 1870: 
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The idea prevails that this new and free Republic is taxed less 
than European nations, with their great civil establishments, their 
enormous national debts, and their immense standing armies. 

Austria, with a population according to the last census of 35,904,435 
and a standing army on a footing of 245,090, only expends an- 
nually for the support of her government $261,098,000. Ife each sol- 
dier cost as much there as here, the support of the army alone would 
be about $380,000,000 each year. 

The population of France, now that she has lost Alsace and Lor- 
raine, is 36,102,821. Her standing army in time of peace is 425,000; | 
her annual expenditure, $444,120,000, embraced in which is part of 
the Prussian war indemnity. 

The N of Great Britain is 31,817,108; her army, 133,649; 
her ann oxpana nuse is $345,140,000. She has an immense navy, 
and a national debt of nearly $4,000,000,000. 

Germany has a population of 41,058,139, with a peace army of 
402,500 and an annual Mar pit a esa of $383, 120,000. 

So that the Lop 5 of the United States pay in taxation each year 
for the support of their various governments nearly three times as 
much as the Austrians, one-third more than the French, nearly twice 
as much as the British and German people. We pay about $17 for 
each person in the country, no matter of what age, sex, or color. 

This does not make a very favorable exhibit for the imposition of 
additional taxes. ; 

Now let me give some statistics of the greatest interest in the 
country—the agricultural—and show how prostrate that is and how 
ill able to bear further burdens, 

We have been accustomed to boast that the t Mississippi Valley, 
embracing its tributaries, was the granary of the world, an pertain! 
it did contribute a vast sum to the re venues and resources of the country 
by its exportsof grain. But a new competitor for the markets of the 
world has arisen, and Russia not only is supplanting us in Europe, but 
is oven threatening to undersell the West in the Atlantic cities. That 
wise and far-seeing government has been silently and energetically 
building railroads to connect herrich grain-growing territory with the 
ocean, with what result I shall presently show. She can raise wheat 
cheaper than we do because her laborers dress in sheepskins and are 
content with about 820 a year wages. She can build and run railroads 
cheaper for the same reason. She can land wheat at Live l cheaper 
than we can take it from Chicago to New York, and the laborer who 
raises it inthe West gets nearly as much a month as the Russian does 
a year. It is commonly estimated that a man in the West who 
raises three hundred bushels of wheat to sell must expend two hun- 
dred of them to get the other hundred to market. And we have 
seen the farmers of that region burning corn for fuel while people 
were starving in the Eastern States. And it is this dreadful condi- 
tion of things that has caused the birth and growth of the powerful 
and numerous orders of the Grange. 

But to show how we are declining and Russia advancing in the pro- 
duction and exportation of wheat, let me give the fi 

From 1860 to 1864 inclusive the following were the exports of 
wheat of the two countries into Great Britain: 


Balance in favor of United State. 79, 670, 317 


1875. 
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From 1868 to 1872 inclusive: 
117, 967, 022 
116, 462, 380 
Balance in favor of Russia. „„„„„6„6„% 1, 504, 642 


Nor are we better off in respect to cotton. The English govern- 
ment has been bending all its energies to the production of cotton in 
India, and is succeeding as the following statistics show : 


Receipts of cotton in Great Britain in 1860 compared with 1872. 


Pounds. ds. 
Pepa cay 1, 115, 890, 608 | All other countries. ..} 783, 237, 392 
— 275, 048, 144 | United States 628, 600, 080 


The State of Louisiana affords a striking illustration of the de- 
pressed—I might say ruined— condition of the agriculture of the 
country. Let me compare 1860 with 1870. 

In 1860 she prod as follows, namely: 


ons.. — 4.588, 150 
aw are the people of that State to survive a fresh burden of tax- 
ation 
So much for our agriculture, How is it with our shipping, upon 
en wo once so anen ip ourselves ? 1 is 2 e 0 1 
condition, taken from official sources, exhibiting what has been we 
characterized a ruinous decline: f 155 


10 cncccccisaccacnassasesence 967, 227 131, 900 

1840. 1,576,946 | 712, 363 

1850. 2 573, 016 | 1,775, 623 

1860. 5,921,285 | 2 353, 911 

1861. 5, 023, 917 | 2 217, 554 

WC ˙ AAA E ES 3, 066, 434 | 3, 471, 919 

1866. 3, 372,060 | 4, 410, 424 |. 1, 

1863. 3, 550,550 | 4, 495, 465 |. 

1869. 3, 402, 663 | 5, 347, 694 |. 1, 945, 026 
1870. 3, 486,038 | 5, 669, 621 |. 2) 183, 583 
1871. 3, 742, 740 | 6, 266, 444 |. 2, 523, 704 
PSP KTA 3, 711, 840 7,094, 577 |. 3, 382, 731 
Eee AEE R A 3,612,631 8,038, 087 4, 470, 456 


tonnage, eee eee 708 000, 
bulk of the rapid and most profitable business and . 
Their . are, far greater than would appear e simple 
Det there kre move Seeks of vatis for bhilly: saad Yelleetbon: In 1860 the total 
American tonnage which entered British = was 1,747,651 the total British 
eni our ports being 1,136,364 . But in 1870 the American 
tish ports was only 479,670 tons, while vessels flying the Britis 
2 entering our prs during god, year omar > 8 we 
grea retrograd ; > W. 
. eee ports from fhe West Coen ta 1861, 86 per rth belonged to the 
United States, and only 12 per cent. in 1870. For the ev pat ym respectively our 
g trade to tho Geroan states—Denmark, Holland, um—decreased 
from 21 to 7 per cent. of the whole; with France it decreased from 
with En from 71 to 19 per cent.; with the whole our average per 
75 8 to fg Rings 2 in vei Pee by 2 tho Ne 
show — be in respect to 5 
The great iron interest is in the same unhappy condition of decay. 
The consumption of pig-iron in the United States in 1873 was esti- 
mated at 3,023,058 tons, of which 2,868,278 tons were home make. In 
1874 the estimated home product was only 1,900,000 tons. Furnaces 
have . thousands of workmen are out of employment and 
their families suffering; riot and bloodshed are common in the iron 
districts, and the police and militia have been called in to preserve 
order and to protect life and property. 
One thing in the affairs of the country has given alarm to all 
thoughtful men, and that is the vast debt we owe to Europe. This 


debt exists in every form. The Government bonds are held largely 
abroad ; so are the bonds of the States, of railroads, of cities, and of 
corporations. Large sums go across the Atlantic annually to pay the 
interest on this debt, which is estimated by men well informed to be 
from $1,000,000,000 to $1,500,000,000. Up to the last year the drain 
created in this way upon our resources been com ted by the 
immigration to this country, which for five years inning with 
1869 was as follows: 


These immigrants brought mone: 
missioners of immigration question 
conclusion that the average of money brought by 
But this estimate was afterward i 
The immigrants, not knowing the object of the question put them 


with them. In 1856 the com- 
each immigrant, and came to the 
em was 868.08. 
ascertained to be much too small. 


and not caring to disclose their means anyhow, did not give correct 
answers and nearly always understated their means. In one case a 
farmer and three sons declared they had only $25 each. When the 
matter was explained to them the old man admitted he had 82,700 
and each of the sons about the same, making in all $11,000, instead of 
$100, as at first reported. The report of the commissioners of immi- 
gration for 1854 states that the German ts had alone for 
each of the three previous years brought an annual average of 
$11,000,000. Statistical tables of the Grand Duchy of Baden fix the 
amount that each immigrant brought at $98 in gold; that of the Ba- 
varians at $93.20; that of the Brunswickers at 806. The Wurtem- 
bergers who came in 1856 brought $134 gold each; in 1857, $145; and 
in 1258 each came with $318. But it was not only in bringing money 
to the country that the immigrant was valuable. He very soon be- 
came a producer and a tax-payer, and in that way added to the good 
condition of the country. But this immigration has now fallen off 
greatly, and many are returning and taking away with them their 
earnings; and when the d immigration and the increased emi- 
tion are considered, it is doubtful whether we are making or losing. 
he statistics of immigration for 1874 have not been published, and 
therefore I cannot speak with entire accuracy. But the receipts from 
passengers, ay sages Pha the steerage, of the various lines of steamers 
plying across the Atlantic tell plainly the story of the decline both of 
immigration and of business. z 
Here are their exhibits of receipts from freight and passengers for 
the years 1873 and 1874: 


5, 586, 000 | 2, 438,000 | $3, 148, 000 


—— — 


‚•ũ ũꝶ＋ũ4æ«ö“w ... O, 048, 000 1. 996, 199. 
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2,640,000 | 1,116,000 ¶ ́ũ“nß 
840, 000 239, 095 |. 


2, 129, 005 
GENERAL TRANSATLANTIC LINE. KEA 
Fiit 
2, 285, 720 
STATE LINE, 

Wreigh.cncecsesacesccsasescuctnossessemsess| | -KODI eee 
Steerage passengers b 140,000 101, 1000 
91, 700 
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In one year there was a decline of $27,426,770 in the receipts of 
these lines from freights and steerage passengers. Then it is seen, 
that the influx of immigrants with their money and labor, which has 


heretofore brought back to us the sums sent abroad to pay our debts, 
has nearly ceased. The outward flow goes on and will continue to 
increase; the inward flow is ceasing. This must tell heavily against 
us; it will have the same effect upon this country that absenteeism 
hashad won Ireland. Therethe large estates were owned principally 
by men who lived either in England or on the Continent. The rents 
were collected by bailiffs or agents, and at once sent away. The rev- 
enues of Ireland were not spent there, but elsewhere. The result was 
inevitable. Ireland was impoverished, and nearly half her popula- 
tion has abandoned her. So the payment away of so much annually 
must affect the United States very injuriously. We are younger 
and larger and richer than Ireland, it is true; but still that — not 
alter the 33 2 

This extract from a newspaper shows in vivid yet true colors the 
present condition of affairs : 

HOW THE HARD TIMES AFFECT THINGS IN NEW YORK. 

First, building is stopped, and men by the hundreds are thrown out of work. 
Rents are down, and lan: s have to wait where rents remain or take the stores 
and on their own hands. Every third store on Broadway seems to be 
to let, with chambers and lots innumerable. Men who had fair employment last 
May and took a tenement to live in, having lost their place, have to give up. So- 
cicty is so interlocked that what hurts one department harts all. o hotels are 
losing money, and seem like banqueting halls deserted. Grocers groan over the 
lack of trade. Men who bought * pound buy by the quarter; men who bought 
by the chest buy by the pound. tehers say that their trade has decreased one- 

men live on vegetables. The barbers complain; men shave themselves. The 
car receipts are reduced; men walk instead of riding. They have nothing to do, 
and five cents is worth saving. The churches feel this state of things terribly. In 
one church that I — — to know over a third of the pew rents have been lost and 
the penny collections have been reduced one-half, In the most important Baptist 
2 wee city $1,000 was taken from the minister's salary and in a miff he re- 


reduction of salaries is threatened all along the line. Last year, 
in Brooklyn, a very costly Presbyterian church was built through the influence of 
one man. He was worth a quarter of a million and promised to “see the thing 
th He went to smash, and the minister, disheartened, has left. Our mis- 


sion work feels the pressure beyond example. The sufferers have increased a hun- 
dred-fold and the rad eh ie euy off full 50 per cent. The same is true of all the 
benevolent operations. Dutch church have announced that their receipts the 
last month for missions were the smallest ever known since the 3 Men 
are who never before. There is absolutely nothing to be done, and 
no pay if pepe To say that there is aci want and starvation 
in city is to speak within bounds. 

The panic has even affected the barbers; men are now so poor 
they either shave themselves or do not shave at all. To this dreadful 
extremity the republican party has brought the country; and now, 
finding, as they say, the income of the Government not equal to its 
expenditure, and being called upon to decide between additional 
taxation and retrenchment, they take the former. And they take 
the former, when it seems to me it would be so easy to reduce the 
expenses to its income under present laws, and so proper to do so. 
How can it be done? 

We have the authority of the chairman of the Committee on 
Finance [Mr. SHERMAN] for the statement that in the appropriation 
bills—some of which have passed, some are in committees of confer- 
ence, and some yet to be acted on—there are $26,000,000 appropri- 
ated for paaie works. Surely all these are notn at this 
time. While it may be a matter of convenience to build a court- 
honse, a post-office, or a custom-house, it is not indispensable, and 
the country can get along for a while longer without them. If they 
have not been commenced, let us do with the buildings now occupied 
till times are better. If they have been begun, it will not hurt them 
te suspend work for a year or two. By doing this we can save 
several millions of dollars at once. 3 

The Army of the United States now consists of 25,000 men. The 
country can do with 15,000. We are safe from foreign invasion. If all 
the fleets of the world could be collected in one harbor, and then have 
a safe passage across the Atlantic, they could not transport troops 
enough, with their necessary equipments, to make any serious attack 
upon us. We are protected from invasion by the broad oceans lyin 
on either side of us. The reduction of the Army to 15,000 would 
make an annual saving of $12,000,000 or $15,000,000. And unless the 
Army be better employed than it has lately it had better be abolished; 
for the President of the United States put the Army under the un- 
limited control of a so-called governor of a State, who employed it 
in the unconstitutional act of ejecting five members of the i 
ture of that State. The President, in a message su uently sent in 
to the Senate, declared that there was no doubt of the fact that these 
men were not entitled to their seats. But a committee of the House 
composed of a majority of republicans, after visiting Louisiana and 
examining the facts, repo that the ejected members were entitled 
to their seats, and a republican House confirmed the report. And I 
repeat that an Army used for such purposes in a republic had better 
neo disbanded and the men returned to the duties of private citizen- 

ip. : 

Another source of saving might be found in our Indian affairs. I 
have looked into the details of these with some astonishment, and 
I am sure the public generally have not the least conception of their 
actual condition. Referring to the report of the Secretary of the 


Interior, I find that the whole number of Indians (exclusive of those 
in Alaska) in the United States is 275,003. This embraces men, wo- 
men, and papooses. The report gives the interesting and important 


intelligence that 43,953 Indians wear citizens’ dress. It also lets it 
be known that during the year the number of Indians killed was 
391, of whom 122 were killed by United States soldiers. The Indians 
have reserves embracing 145,733,260 acres of land, of which they cul- 
tivated 317,213, the number engaged in agriculture being 43,963. 
The Indians raised the following crops: 


Their farm products would seem to compare not unfavorably with 
the se a considering the area cultivated and the numbers engaged 
in work. 

The Indians own stock as follows, namely: 


The number of feet of lumber sawed was 8,702,975, and the value 


of furs sold was $815,618. To these things must be added the food 
supplied by the buffalo and other game and the abundant fish of some 
of the streams. 

Does it not seem from this exhibit that the Indians ought to be able 
to get along without any great assistance from the Government? 
Yet the people will be surprised to learn the annual cost to them of 
the Indians. 

The United States holds a trast fund for the benefit of the Indians 
amounting to the great sum of $11,827,892.99}, upon which an inter- 
est accrues annually, and is annually paid and expended, of $633,723.09. 
For the fiscal year ending June 30, 1574, the Government expended 
on the Indians the large amount of $6,692,462.09. 

Thus we see that the number of Indians is less than 300,000; that 
they have more than 145,000,000 acres of land; that a large number of 
them are en in agriculture; that they have a good supply of 
stock; that they raise very considerable quantities of farm products ; 
that they have the resources of hunting, fishing, and trapping; that 
they have a trast fund of more than $11,000,000. And yet in addition 
to all this the Government expends upon them nearly $7,000,000 a 
year. There must be great room forcurtailment in all this. It isnot 
credible that so much money can, under the cireumstances, be actu- 
ally needed and fairly expended for the use of the Indians. Much 
the largest part of it must find its way into the pockets of agents 
and speculators. . 

This is the cost of feeding and supporting the Indians, and does 
not embrace the expense of fighting them. The United States troops, 
as stated above, killed one hundred and twenty-two of them durin 
the past year, each one of whom is estimated to have cost seve 
thousand dollars. 

Add to the feeding the Indians the cost of fighting them, and a 
very pretty little sum of several million is the“ demnition total.” 

The bill is nominally “for the further protection of the sinking 
fund,” and for other p But the contract of the Government 
when the debt was created and the sinking fund established was to 
pay 1 per cent. annually, so as to extinguish the whole debt withina 
certain number of years. If that had been observed exactly, the sum 
paia by this time would have been in round numbers „000,000. 

ut we have in fact paid about 8600, 000, 000, or one-third more than 
we contracted to do, and cannot be charged therefore with any dere- 
liction on that account. But we have the authority of the Senator 
from Ohio, [Mr. SHERMAN,] the chairman of the Committee on Fi- 
nance, for sayi eae the sanctity of the sinking fund has been long 
since e the debate on this bill he said: 


Why, sir, does not every man know that fur two years and a half this sinking 
fund been taken for your current appropriations? For two years it has been 
deficient more than it is now. Is my honorable friend from Maine now to learn, 
two years when these accumulated ar age bills had exhausted the 
Treasury, the sinking fund had been eaten out! During the year ending the goth 
— N 1874, $5,000," of the sinki 2 had been absorbed, Fh 9 
w, to make good riation passed ongress. , then, was 
there not an a to the hou at the country ? ay wie not pubis attention 
called to it? y, then, were not taxes demanded ! 


These are inent questions and hard to answer. Nor is it easy 
to see why the republican party in this time of unexampled depres- 
sion proposes to d. $35,000,000 to the taxes of the country in order to 
„protect the sinking fund. 

So much for the general features of the bill, and now let me examine 
briefly its details, which are to the last de; unjust. 

It proposes an increase of the tax on whisky and on tobacco and a 
— restoration of the duties taken off by the act of June, 1872. 

ommon justice requires that all these things should be put upon an 
equal footing; but our republican friends have got so much in the 
habit of le ting against the South, that they cannot pass even a 
tax bill without discriminating against that unhappy region. Tobacco 
is mainly a southern product, therefore harder terms must be imposed. 
upon tobacco than upon other articles, 

The first section of the bill declares in express terms that the in- 
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creased tax should be imposed on whisky made after the passage of 
the law. And the fifth section declares: 

That the increase of duties provided by this act shall not apply to any goods, 
wares, or merchandise actually on shipboard and bound to the United States on or 
* before the 10th day of February, 1875, nor on any such goods, wares, or merchan- 
ga on deposit in warehouses or public stores. at the date of the passago of this 
aci 


Thus s potting goods upon the footing of whisky. ‘ 

But the case with tobacco is far different. The increased tax not 
only applies to tobacco hereafter to be manufactured, but to that 
already manufactured and on hand. I have endeavored to remedy 
this inequality by the amendment I offered, declaring that the in- 
creased tax shall only apply to tobacco hereafter manufactured. 

But this is not the only objectionable part of the bill. The second 
proviso attempts to abrogate contracts made between citizens and 
make new contracts for them. It provides that when tobacco has 
been sold, the purchaser shall pay the increased tax of 4 cents on 
the pound imposed by this bill. That is, he has bought the tobacco 
fairly at one price, but the Government says he sha pay a greater. 
This provision is not only scandalous, but it is incapable of enforce- 
ment, and will lead to great litigation. How is the Government to 
compel the purchaser to pay the additional 4 cents a pound? If the 
officials refuse to let him remove the tobacco, then he can claim that 
the contract is abrogated, and he is not bound to comply. But sup- 
pose he has bought the tobacco, say at 50 cents the pound, and has 
actually paid for it, and is denied the right to remove it till he ays 
the increased tax of 4 cents. In that case he is reduced to the alter- 
native of losing his tobacco or of giving 54 cents a pound for what 
he only contracted to give 50. 

5 e the act of June, 1872, the tax on tobacco was made uni- 
form at 20 cents the pound, it was regarded as a finality and as a 
compromise between opposing interests and the Government. It was 
intended and expected that the tax should remain at 20 cents, and 
only be changed to reduce it. It has worked admirably ; has been 
easily collected ; has yielded an increased revenue, and the country 
had settled down and ‘adapted itself to it. Now all this is to be un- 
5 disturbed to“ poe the sinking fund,” the chastity of 
which had been already violated. 

I insist, therefore, that the bill as a whole is unnecessary and o 
pressive and in its details is unjust, and discriminates against the 
poorest section of the conntry. 

The executive, which is the treaty-making power, might do much 
to relieve the ple from their present troubles, and find them a 
market for their prodncts—especially of the West. It should be our 
effort to have advantageous treaties with those countries that wanted 
our products and whose products we wanted. The West have wheat, 
hemp, corn, pork, horses, mules, and cannot find a market for them. 
If there is any country that needs these things and has what we 
want, then it would seem only wise that we should so arrange it that 
we could exchange commodities. Now, there are two countries, lyin 
close at hand, and both approachable by water from the very center o 
western production, that want exactly these very things and have 
what we want—I mean Cuba and Mexico. Vessels could be loaded 
on the Mississippi and its great tributaries—the Missouri, the Ohio, 
the Tennessee, the Arkansas, the Red River—and floated directly to 
a Cuban or Mexican port. But there is no reciprocity in the trade 
with those countries. Coffee, which we mp! a largely from Cuba, is 
admitted free to the United States. But if we wanted to take our 
8 there wo could not do it, because the tax in Cuba on a 

ushel of corn brought from the United States is 40 cents, on an 

American horse $55, on a mule $19, on a barrel of flour $8, on lard.34 
cents per pound, These duties are prohibitory, and effectually shut 
out the products of the West from the Cuban markets. Nobody can 
afford to take horses there when he has to pay a duty of $55, nor corn 
when the duty is 40 cents a bushel. 

The Mexican rate of duties is still more excessive. There should 
be an immense demand for our western products there; but the ag- 

gate tax upon American commodities is about 96 per cent. Mexico 

` hasa 8 of about 10,000,000, and is an adjacent country. 
Yet of all the commerce with that country the United States has 
only about 10 per cent. 

lf, therefore, our treaty-making power should endeavor to bring 
about a change in these respects, and should open up the trade of 
these two countries for us, the West would no longer have to trans- 
port her products across the continent to the Atlantic Ocean, then 
across the ocean to a precarious and uncertain market in Europe. 
where the competition of Russia is so great and strong. Cuba and 
Mexico are the countries of gold and silver. These we could get in 
addition to the other products of those countries, and thus be more 
able to pay our European indebtedness. 

Thus, Mr. President, by a wise economy we could avoid more taxa- 
tion, and by skillful diplomacy we might open up a near market for 
the products of our t West. 

Mr. MORTON. Mr. President, I will say a word or two in re 
to this bill, and in the first place a word as to the sinking fund. The 
act of 1862 which authorized the issue of 5.20 bonds contains a pro- 
vision devoting the customs receipts to the following purposes : 


Pilea To the payment in coin of the interest on the bonds and notes of the United 


Birt To the purchase or payment of 1 per cent. of the entire debt of the United 
es— 

Not the $500,000,000-loan provided for in this act, but “the entire 
debt of the United States“ s 
to be made within each fiscal year after the 1st dày of July, 1862, which is tobe set 
apart as a sinking fund, and the interest of which shall in like manner be applied 


to the purchase or ent of the public debt,as the Secretary of the Treasury shall 
from time to time ori 


One per cent. of the receipts from customs to be set apart for the 
payment of the entire debt ; a prospective provision looking forward 
to the accumulation of a public debt in the prosecution of the war 
not to be limited to this act. It has never n so understood. I 
never heard that idea advanced before to-day. It has always been 
recognized as a sinking fund applicable to the whole debt of the 
United States, and several enactments subsequent to this time cer- 
tainly recognized that fact. 

The act of 1864 spoke of the sinking fund as an obligation. The 
act of 1870 made an appropriation annually for that purpose. So 
that I think it may be accepted as an established proposition, first, 
that the sinking fund was to be applied to the whole debt and not to 
the first $500,000,000; second, that 1 per cent. was to be applied an- 
nually without regard to any extra amount that might be paid upon 
the debt in one year. It was to be a gradual extinction of the public 
debt. That assurance was given to our creditors. We borrowed 
money upon the faith of it, that we would set apart so much every 
year toward the payment of that debt. It was a part of our credit. 

The Senator from Ohio [Mr. THURMAN] says that is not a contract. 
It is in equity a contract, but whether it is properly a contract or 
not, it is a Rabie ledge given by the Government in advance to 
every man who would lend money to the Government that enough of 
the receipts from customs to amount to 1 per cent. of the entire debt 
shall be set apart every year to the pa ent of that debt. 

Mr. President, this sinking fnnd differs from that created by the 
government of England in this: It will be remembered that after 
the Napoleonic wars Mr. Pitt brought forward the scheme of a sink- 
ing fund which would pay the debt of England; I forget now in how 
many years, but at a period which would have already transpired. 
The bill passed. The fund was created. It was kept up for some 
years. Then it dropped behind in bad times; I believe the first year 
about a million of pounds sterling, the next year two or three mil- 
lions. It finally got behind ten or fifteen millions, and then it was 
abandoned, If that sinking fund had been kopi up according to the 
original plan the public debt of England would have been paid be- 
fore this time; but it first got behind a little, then a little more, until 
the deficiency became so great that they could not pay it up very 
well, and it was given up. So it will be with our sinking fund. It 
will be behind on tho Ist of July next, according to the present esti- 
mate of the Secretary of the Treasury, $35,000,000. If we make no 
provision for it, a year from this time it will be behind $50,000,000, 
and then the deficiency will be so great that it cannot be made up, 
and it will be given up; and this will be the first How struck at the 
validity of our national debt. 

Iunderstand the Secretary to say that he feels it to be a duty resting 
upon him, imposed upon him by the most positive provisions of thelaw, 
to take from the customs receipts enough money to make this sink- 
ing fund good, and that without regard to the deficiency in the rev- 
enue for current expenses. I presume I shall violate no confidence 
if I state that I heard bim say to-day upon this floor that he feels 
it to be his duty to take enough of the money in the Treasury now to 
make this sinking fund good, without regard to what may be the 
current expenses of the Government. Undoubtedly, the law makes 
that his duty. It says it shall be set aside, and he has no discretion 
in the matter. Suppose he does that. Then on the Ist of July next 
there will be a deticiency of $35,000,000 in the current expenses of 
this Government. 

The Senator from Ohio [Mr. SHERMAN] admits that the sinking 
fund must be kept up. He admits its sanctity. He says the Secre- 
tary of the Treasury is bound to take enough of the customs receipts 
to make the sinking fund good from year to year, and that he has 
got no discretion about it—I so understood him—but he says that we 
cah get along by failing to build public works, by stopping the work 
on custom-houses and post-offices in the different States, and the 
river and harbor improvements ; that in that way we can save enough 
money to replace that which was taken out of the customs receipts 
for the purpose of making the sinking fund good. Now, I beg Sena- 
tors on this floor to consider that proposition very briefly. here is 
nothing more demoralizing in the public mind than the suspension 
of publie works from a cause like that. If you see a custom-house 
or a t-office in Chicago, or Cincinnati, or Saint Louis stand- 
ing still, the walls covered up, the work all suspended, there is visi- 
ble evidence of the bankruptcy of the Government or of the incom- 
petency of an administration. No more demoralizing spectacle could 
be presented than to have men turned out of employment, work sus- 
pended in your navy-yards, upon your harbor improvements, uponriver 
improvements, the snags not taken out of the rivers, the sand-bars 
accumulating, navigation obstructed, when men who expected employ- 
ment and have had it heretofore are idle—I say that no more demoral- 
izing result than that can be brought about. I would rather see the 
Government borrow money to carry these things on than to do that. 
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Mr. LOGAN. I would like to ask the Senator a question. I do not 
want to discuss this bill; I do not intend to discuss it; but I see that 
the points which have struck me are left without any discussion. 
My question is as to the sinking fund. I should like to rovide for 
the sinking fund myself, and at the same time I would like to have 
a bill that would not cripple my constituents in some other way. I 
find in this bill a 8 to tax whisky 90 cents, and not to 
levy that tax on whisky in hand but on such as shall be produced 
_ hereafter. I turn right over to another section, and I find that to- 
peces on hand is not excepted from the tax. 


M 9 Vermont. Yes; it is. 
Mr. LOGAN. I beg pardon; tobacco on hand is not excepted, and 
I should like to have it explained. In reference to whisky it says: 
That from and after the passage of this act there shall be levied and collected, 
on all distilled spirits thereafter produced in the United States, a tax of 90 cents, &. 


Te 5 to tobacco, I find this proviso on the second page, 
e 10: 


Provi That the increase of tax herein provided for shall not apply to tobacco 
on which G tax unter existing laws Ghall have been paid when act takes 


I should like to have some Senator reconcile these provisions and 
show why it is that tobacco on hand is taxed and whi on hand 
is not taxed. Inasmuch as my constituents produce both, I should 
like to know something about that before I am asked to vote on the 
question of the sinking fund. 

Mr. JOHNSTON, I will say to the Senator from Ilinois that Ihave 
offered an amendment covering that very point, and that itis the 
question now before the Senate. 

Mr. MORRILL, of Vermont. The fact of the tax being paid is 
evidenced by a stamp that is placed upon the tobacco. Any one who 
has tobaccoralready produced can easily procure the stamps and 
place them upon it, and if the tobacco men are as sharp as the whisky 
men have been, they have already done it. I have no doubt that 
al mho eA in the country that is ready for a stamp has already 

n 


su too 
Mr. M of Vermont. Then the my has been paid. 
Mr. LOGAN. What duty? Not this new duty ? 
Mr. MORRILL, of Vermont. The old duty; and it is the same 

with the tobacco. 

wits LOGAN. But suppose the whisky is not stamped, then how 
i 

Pesi MORRILL, of Vermont. Then it will be subject to the new 


ME LOGAN. I beg your pardon. The bill says: 

That from and after passage of this act there shall be levied on all distilled 
spirits thereafter produced, &c. 

But with tobacco it is different, 

Mr. eee Hee Vermont. We know, for instance, that there 
were eleven million gallons of spirits that were on hand in ware- 
house on the Ist of January, and that since that more than one-half 
of the duties have been paid and it has been taken out of warehouse, 

Mr. LOGAN. Very well; but that does not mend the matter a 

cle. Now at Chicago, Qui oy; Peoria, and other places in my 
tate they produce whi y. In the southern part of the 
State they produce tobacco y- The whisky that ison hand now 
is exempt this increased tax of twenty cents; but the tobacco 
on hand now is subject to it according to the bill itself. Now Ido not 
see how I can consistently tell the pene in the southern part of my 
State that their product on hand is to be taxed, while the product of 
the people in the northern part of the State on hand is not to be 
That is what I mean. For instance, you have a large qan 
tity of tobacco. Many ms will purchase it in the h. hat 
tobacco is on hand, and it is not stamped possibly; that tobacco has 
already been produced, but the very moment you put it in boxes then 
ou put this additional tax on it a though the tobacco has been pro- 
uced; but whisky is exempt. That is this bill precisely, and no 
man can give it any other construction. If he can, he understands 
the rule of construction better than I do. I thought it was different, 
and I understood the bill differently until I read it carefully three or 
four times. A gentleman from the House came to me to try to ex- 
lain it to but when he found he could not explain it he went 
ack again. told me.that the bill was that all tobacco and whisky 
already potae should be exempt; but when I come to read the 
bill I find it is not so. 

Mr. MORTON. When is the tax on the whisky to be paid? 

Mr. LOGAN. The tax on whisky in hand, now produced, in barrels 
or kegs, under this bill, is to be taxed the old amount. 

Mr. MORTON. The question I ask is, when is that tax to be paid; 
when the whisky into the warehouse? 


Mr. LOGAN. m it out it is stamped. 
Mr. MORTON. Ont of the distillery- 
Mr. LOGAN. Yes, sir. 


s Tes, 

Mr. MORTON. It has to go out of the distillery stamped? 

Mr. LOGAN. Whether it is or not, all whiskey on hand is 
exempt. That is the language of the bill. But all the tobacco on 
hand to pay the tax. That is a distinction and a discrimination 
that I think it will be pretty hard to explain. 


Mr. MORTON. I have a few more remarks to make. There is one 
distinction between our sinking fund and that created by the Eng- 
lish government to which I referred. That sinking fund was estab- 
lished after the debt was created. It was not a part of the contract 
It was not a pledge upon which the money was borrowed, In our 
case it is different. The sinking fund was created before the first 
5.20 bonds were sold, and every dollar of debt created since that 
time has been upon the distinct pledge by the Government that 1 
per cent. of the receipts from customs should be set apart every 
year for the payment of the debt. I may remark here that I under- 
stand that for the last twenty-five years no Government loan to 
any amount has been effected in the cities of Europe, in London or 
in Germany, that has not been accompanied by a provision for a 
sinking fund. Some three or four years ago Russia made a loan in 
London. The first attempt was without a sinking fund. The bonds 
were not taken, and although they were eighty-year bonds, they had 
to be withdrawn from the market until a sinking fund was provided 
by the Russian government and the pledge of that accompanied the 
bonds in the market. I imagine now that no European government 
could effect a loan upon any favorable terms in the money markets of 
England or Germany unless accompanied by provisions for a sinking 
fund. 

The Senator from Ohio [Mr. SHERMAN] said that this tax of 90 cents 
on whisky could not be collected. I do not a with him about 
that. I think that a tax of 90 cents can be collected very nearly or 

nite as well as a tax of 70 cents. You cannot reason on that subject 

m the condition of things when the tax was $2. At that time the 
machinery of collection was much more imperfect than itis now. It 
has been greatly perfected since that time, as we all know. If this 
tax is reasonably well collected at 70 cents, it can be at 90 cents. I 
understand that the head of the Internal Revenue Bureau is satisfied 
that such a tax as this can be collected. 

But the Senator from Ohio says that this increase of 20 cents is a 
bounty for the owners of whisky in store. Now, can you lay a tax 
upon any personal property in the character of merchandise that 
does not o te in the same way? Could the Senator from Ohio 
conceive of a case that would not have that result? He is in favor 
of taxing tea and coffee. Suppose you put a tax on tea and coffee, 
will it not have the same effect precisely? Those who have large 
stocks on hand do not pay that tax. It is paid upon that which is 
imported after the passage of the law, and those who have large 
stocks on hand get the benefit of the increased price without paying 


any tax. 

Mr. LOGAN. Why not let the man who has tobacco on hand get 
the increased price as well as the man who has whisky on hand? 

Mr. MORTON. I have not paid particular attention to that point. 

Mr. LOGAN. I beg your on. 

Mr. MORTON. Iam ing now about the nt that this 
will be a bounty to the men who have whisky on hand. In every 
change of taxation somebody makes money. That cannot be pre- 
vented. If you por an increased tax on tea and coffee, that is the 
result to those who have stocks on hand. I think the statement was 
made by a member of the other House very recently, on the discus- 
sion of this bill—if it is in order to refer to it—that there was a stock 
of coffee on hand e er h to last twelve months. I think that 
is a mistake; but undoubtedly, since the President's message came 
into Congress ere ee a tax on tea and coffee, there have been 
very large importations made or orders sent for both, and it has been 
bought up as far as ible, so that if you put the tax on them it is 
a bounty to those who have stocks on hand. If you were to puta 
tax on petroleum heretofore produced, it would be the same thing; 
so that whatever articles you put the tax upon it would be an ad- 
vantage to those who have the articles on hand at the time. That is 
a necessity of the case that cannot be avoided, so far as I can see. 
= there is any way of getting around it it has not been pointed out 

me. 

Now, Mr. President, we have the question Yenc asi here to-day by 
the Senator from Ohio, [Mr. SHerMan,] of taxing whisky and to- 
bacco and sugar on the one hand, or tea and coffee on the other. 
I undertake to say that the imposition of a tax on tea and coffee 
would be more odious to the people of this country than any other 
tax that you could levy. They may be wrong about it, they may 
not be wise; but I believe it would be the most unpopular tax that 
could be levied. When you propose to put a tax upon tea and cof- 
fee, instead of raising the tax on whisky 20 cents and on tobacco 
4 cents, you will find the popular judgment, I think, almost entirely 
on one side. When you tax tea and coffee you tax what every poor 
family in this country uses, the temperate as well as the intemperate, 
the poor as well as the rich; and whether it increases the price to 
them or not they think it does. The vote in the House was very 
significant of what the popular mind is on the proposition to tax tea 
and coffee; In the House it received but thirty-three votes out of 
nearly three hundred members. So far as the country is concerned, 
as to what will satisfy the country, there is no comparison between 
the proposition to increase the tax on whisky 20 cents and on to- 
baceo 4 cents, and the proposition to tax tea and coffee. I find by 
reference to McPherson’s Hand-Book that the proposition to make tea 
and coffee free was adopted without a division in this body in Com- 
mittee of the Whole three years ago. The tax was repealed by com- 
mon consent of all parties. The tax upon tobacco, increasing it 4 
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cents on the pound, would be far preferable to the great mass of the 
people to a tax upon tea and coffee. 

© Senator from Ohio [Mr. SHERMAN] said that the question of 
taxing whisky was simply a question of collecting the tax; shat it 
was not a question in any other particular. I believe the tax can be 
collected. He did not e that by taxing whisky it would diminish 
the price of corn; thut the farmer would suffer by a diminution in 
the price of corn. He did not e that by putting an increased 
price on tobacco you would diminish the price which the producer of 
tobacco receives for the raw article. I think it would not have that 
effect. But the Senator from Ohio went on to make this argument: 
He said there was so much whi in store that the price of that 
would be increased and there would be no new whisky manufactured 
until that which was in store was exhausted, and therefore for some 
months the Government would get no revenue. I think that is en- 
tirely fallacious. I think that when you increase the tax on whisky 
the price will go up at once and the manufacture will go on just as 
it has done before. Whisky is always kept on hand in large amounts 
and as it goes out new is manufactured. There is a steady, regular 
demand for it every month, and as that which is in store is consumed 
new whisky is made and put in store in its place, to be there ready 
for the market. I do not believe such a tax as this would stop the 
manufacture of whisky for any length of time. I think the manu- 
facture would go on steadily. It might have been different when the 
tax went up suddenly from half a dollar to two dollars, on a former 
occasion. 

In regard to the tax on sugar, it stands in the same attitude as a 
tax on tea and coffee, with this difference: A tax on tea and coffee 
protects nothing; it does not protect any industry that we have in 
this country; but a tax on sugar does give protection to a great in- 
dustry in two States in this Union. It is certainly as legitimate to tax 
sugar as it is to tax tea and coffee, and in one respect it is more so. 

ow, Mr. President, this bill does not suit me. If it could be 
amended, I should be glad to see it amended; but I understand the 
situation is such that if the bill is amended, it fails. If that hap- 
pens there can be no increase of taxation until a year from this time, 
and then it will be several months after that time before increased 
revenues would come into the Treasury, and, as the matter is going 
now, by that time the Government would be fifty or sixty or even 
seventy million dollars behind. If you do not keep up the sinking 
fund, but take the money that belongs to the sinking fund and apply 
it to current expenses, the Secretary violates his duty directly, as he 
acknowledges, and this Government violates its trust. I want to 
speak this word of warning: If this sinking fund ever gets $50,000,000 
behind, it will be abandoned, the idea of paying our debt in the next 
twenty, thirty, or forty years will be abandoned, and our debt will 
become what the debt of England is, We started out with the idea 
of its gradual extinction. I hope that idea will not be abandoned; 
that we shall adhere to it, and that we shall determine to pay some- 
thing upon it it every year, at least 1 per cent. of the principal. There 
is a deficiency in the revenue. It will continue for some time to 
come. It is the result of the panic and of the consequences follow- 
ing upon the steps of the panic. Nobody is to blame for it, unless 
all parties were to blame in repealing the duty on tea and coffee, for 
that was the work of all parties in both Houses of Congress. It was 
not a party measure at all. The measure passed this body without 
even a division upon it. I say there is a deficiency of revenue for 
which nobody is to blame. It was brought about by circumstances 
over which we had no control. Shall we meet it, or shall we let this 
thing drag on? Shall the republican party be found at the close of 
1876 in the condition that the democratic party was in 1860, when the 
current expenses ran ahead of the revenues largely? The credit of 
the Government was down and money had to be borrowed as late as 
February, 1861, to meet the current expenses of the Government. I 
hope that we shall have nerve enough to do our duty and impose 
those taxes that are n to coy on the Government. . 

Mr. STEVENSON. Mr. President, I shall vote against this bill as 
reported, and I desire briefly to state my reasons for that vote. 

Tan not insensible to the obligation imposed upon me to provide 
sufficient revenue for the payment of all just obligations of the Gov- 
ernment and to keep the national faith intact. I trust I shall never 
become recreant to so solemn and imperative a duty. But I shall 
become an unworthy laggard to my senatorial trust if I did not de- 
mand of the dominant party proposing such taxation, first, clearly 
to point out and exhibit that such proposed increased taxation is 
absolutely essential to the payment of existing national obligations 
under an economical administration of the Government and for the 
protection of the nation’s faith. ‘ 

Now, Mr. President, this alleged deficit suddenly comes upon the 
country. I have looked back to the debates and especially to the 

hes of the leading members in the House of Representatives of 
the dominant party during the past year, and no hint of existing 
deficits was there hinted at. I can cite a distinguished gentleman 
from the State of Massachusetts in the other House who proclaimed 
to the country but two years ago that the condition of the finances 
under the republican administration were in a most satisfactory con- 
dition; but now we are suddenly informed that there is a large deficit 
of forty millions; that the obligations and public faith of the Govern- 
ment urgently demand an increased taxation as absolutely essential 
to uphold and preserve the credit of the United States. 


If such necessity for increased taxation be true, I must still insist 


as a condition precedent to my sapport of the pending bill that the 
required revenue should be raised by uniform and equal taxation and 
not by an unjust, unequal, discriminating tax upon the uctive 
industries of the people whom Lin represent on this floor, to the 
exclusion of other subjects of taxation which, in my judgment should 
be required to contribute to the common burden and which are not 
included in the pending bill. 

This pending bill is subject, in my opinion, to both objections 
stated by me. 8 

I am not satisfied that the public credit demands the of 
this bill. If, therefore, any reduction of appropriations for the next 
fiscal year can be safely had, or if an economical diminution of the 
ordinary expenses of the Government can be accomplished and thus 
dispense with the proposed increased taxation, it becomes the highest 
duty of the Senate to reject this bill. When we look to the past and 
realize at what a fearful sacrifice and under what oppressive taxation 
the obligations of the Government and its public faith at home and 
abroad Save been upheld and preserved with unflinching fidelity, 
none can doubt both the nation’s willingness and the nation’s capacity 
to preserve to the letter and spirit that nation’s faith. The people 
have patiently borne for years both 5 since the war, a rate of 
taxation which has been literally frightful. Internal-revenue taxes 
alone have been ‘levied, which, had they been hinted at during the 
debates on the Federal Constitution, would have defeated its adop- 
tion. 

It must, however, not be forgotten in this connection that 

rity and success almost unparalleled in our past history have 

lessed the efforts and industry of all classes of our enterprising peo- 


ple. It was-under that success that this high rate of taxation was 
imposed and cheerfully paid. We had at that time flush times. But 
things have changed. pression has followed, and our country has 


been passing through a crucible of financial disorder and of commer- 
cial and industrial distress unparalleled in our history. Congress 
must be mindful of that fact. It must not by unwise or unneces- 
sary legislation increase their burdens. Let us make haste slowly. 
Business in certain branches of trade and industry ins to revive 
and to inspire the hope that we have eee through the darkest 
hours of financial trial, and that the brig t beams of our former pros- 
rity are again about to bless and gladden our land. But remem- 
— Senators, that point has not yet been reached. Far from it. That 
prosperity may tly depend upon the helping hand which Co 
shall afford to all classes of enterprises and industries by abstaining 
frem any unnecessary burdens of largely increased taxation. Is, 
then, the condition of the country at the present moment such as to 
bear this increased taxation without danger of renewed financial 
trouble and disaster? Is it wise, is it just to im hardship and 
increased burdens now upon industries that ean illy afford to bear it 
unless an imperious and pressing necessity demands it? 

Mr. President, this present alle deficit of the revenue is in the 
opinion .of some of the wisest and most experienced financiers, com- 

alike of statesmen of both political parties, more fanciful 
than real. I this be true, this bill ought to fail. Before increased 
taxation takes the form of law, let our wasteful and lavish appro- 
priations cease. Let us cut our garments according to the cloth. Let 
the millions oE es and car expenditures of panle may 
be given u ore any increase of taxation upon a suffering anc 
e eee people shall receive your sanction. £ 

Many of the appropriations to the amount of millions can wait; 
many that are contemplated can be suspended without publie incon- 
venience; and that, in my judgment, would bethe whole extent of the 
inconvenienceresulting from our failure to pass the pending bill, while 
its rejection would be a measure of incalculable popular relief by 
rendering increased taxation unnecessary. 

One single bill not yet acted on at the present session of Congress 
will probably contain $22,000,000 of money for miscellaneous appro- 
priations. Many of them to the amount of millions might be dis- 
pensed with for years, many of them forever. The practical ques- 
tion which I then put to the Senate and which I put to the country 
is, had Congress not better cut off these unnecessary F pear ere 
wait until more oh? greed times for a revival of trade? and then 
increased taxation will be unnecessary now or hereafter. An abandon- 
ment of these Bas Agra: for objects which the country can well 
afford to wait will be the only inconvenience from our failure to pass 
this bill, while its rejection would be a measure of incalculable relief 
to the burdened and oppressed people of this entire land. Such are 
some of my old-fashioned democratic views. One of the worst 
symptoms of the times is the popular belief that the Federal Govern- 
ment is to do everything, to embark in every enterprise, and to fur- 
nish money to every enterprise, however visionary. Such was not 
the faith of ourfathers. But the unsound, latitudinarian views that 
now prevail in expending money for everything only the more sternly 
demand the retrenchment and economy I insist upon and forbid 
increased taxation. 

I beg the Senate to make economy the rallying cry, and united ac- 
tion of both political parties ; let there be retrenchment and reduced 
expenditures in every department of thisGovernment. Why expend 
three, or four, or five, or six hundred thousand dollars on this Capitol 
at the present session ? ially as such appropriations contem- 
not one iota to 


plate mere decoration. Such vast expenditures 
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the utility of the Capitol. While I am willing to make necessary a 
propriations, I demand in the name of a suffering, oppressed people 
that you shall wait for better times before you expend millions upon 
mere follies? Then-thousands upon thousands of dollars, nay, mill- 
ions, may be dispensed with on ygur fortifications, as to many of 
which it is a waste of money and which General Sherman himself 
deems unnecessary. In how many ways can retrenchment be prac- 
ticed and the sinking fund be kept intact, and yet sufficient of reve- 
nue be had for all the necessary demands of this Government? But 
were I to acquiesce in the necessity of increased taxation I should 
never support the pending bill, which I regard in its absolute, unjus: 
and unequal discrimination in the mode of the proposed increased 
taxation as a bill of abominations. 

Mr. President, the excellence of all governments must rest on justice 
in its administration. If injustice characterizes its action toward its 
people then it fails of its objects, and is a sham and a cheat. I know 
no exact standard of equality in taxation is allowable; but, sir, no 
one can deny that equal uniformity can be approximated. Upon 
what principle of justice is it that the industries of a few States by 
this bill s be made to contribute two-thirds of the entire revenue 
of the Government? The ease with which taxes are collected upon 
such industries affords no strength or support to the injustice in their 
imposition. 

tors tell us that the ple do not feel a whisky tax. They 
tell us that people do not feel a tobacco tax. Why do they not feel 
it? Need I tell the American Senate that every people feel any tax a 
burden which taxes unjustly their industry and reduces their produc- 
tion. Why raise a tax which will diminish your revenue and tend to 
fraud by the evasion of your revenue laws? Could the framers of the 
Constitution have ever supposed that the Government would resort 
to an excise internal tax on the productions of certain States the Gov- 
ernment would never have been formed. While I do not deny the 
power to levy this tax I desire to cite in support of the statement a 
citation from the debates on the power of Congress to tax exports or 
to tax the trade between the States in the convention which framed 
the Constitution. I quote from the Madison Papers, volume 5, page 
455, as follows: 


Mr. ELLSWORTH. It is best as it stands. The power of regulating trade between 
the States will protect them nst each other. Should this not be the case, the 
attempts of one to tax the produce of another g th: its hands will force 
a direct exportation and defeat themselves. re are solid reasons against Con- 
gress taxing exports. First, it will ustry, as taxes on imports dis- 
courage luxury. Secondly, the produce of different States is such as to prevent 
1 such taxes, There are indeed but a few articles that could be taxed 
at all, as tobacco, rice, and indigo; and a tax on these alone would be partial and 
unjust. Thirdly, the taxing of exports would engender incurable jealousies. ¢ 


Thus spoke Mr. Ellsworth. Hear Elbridge Gerry: 


Se BLS | trenuopusly opposed to th epore ay ight be 
made use . — 1 the States to compl with the will of e „ 
ment, and to grant it any new powers which might be demanded. Wo have 1 
it more power alrvady than we know how will be exercised. It will enable the 
8 5 anes to oppress the as much as Ireland is oppressed by 

It will tax certain industries in the States to the exclusion of others, and will 
make the burdens too heavy to be borne. 

Again, hear one of Virginia’s strong men, George Mason: 

Colonel Masox. If he were for reducing the States to mere corporations, as seemed 
to be the tendency of some arguments, he should be for subjecting their exports, 
as well as imports, to a power of general taxation. He went on a principle often 
advanced, and in which he concurred, that a majority, when interested, will op; 
the minority. This maxim had been verified by our own Legislature (of Vi ) 
If we com the States in this point of view, the eight Northern States have an 
22S 0 u 

. t nine, an 0 
of eight against five. The Southern States had, therefore, ground for thet: 
cions. The case of e was not the same with that ofimports. The latter 
the same throughout the States; the former very different. As to tobacco, other 
nations do raise it, and are capable of raising it, as well as Virginia, &. The im- 
Ping y of taxing that article had been demonstrated by the experiment of Virginia. 
Madison Papers, volume 5, pages 454-456.) 

These were the opinions of our fathers. What would those reyo- 
lutionary sages have said if, in that convention which framed the 
Constitution, power should have been given to some of the States to 
impose an unequal excise tax upon the agricultural industries and 
production of a few States? Now, the mere intimation of the exer- 
cise of such a power would have defeated the formation of the 
Government. Gentlemen smile at my assertion. Some Senators 
wonld laugh at George Washington if he were to rise from the grave 
and quote or interpose the Constitution, a bulwark against the domi- 
nant party in their unlimited power to tax anything and to discrimi- 
nate as they please. 

Now, Mr. President, this bill proposes toincrease the duty on tobacco 
and whisky; and, if the increase prevail, it must operate unjustly 
and injuriously to the interest of the producer and the manufacturer 
of tobacco and of whisky, especially of the former article, I assert 
it, too, that this bill discriminates most unjustly and arbitrarily in 
the proposed increase of 4 cents on manufact tobacco. 

In the last nine years tobacco has contributed to the revenue of 
the United States $267,843,015.97. The States of Missouri, Kentucky, 
Virginia, and North Carolina are the four States which have mainly, by 
their industries, contributed the major portion of this large amount 
to the Treasury of the United States. You now propose to increase 
the tax on tobacco, Think of * Senators. You already tax tobacco 
20 cents, and still yon desire an additional burden. Senators, you have 


the power do it, but it is unwise, unjust, and will defeat your object. 


The first objection I urge to this increased tax upon tobacco is that 
it will not increase your revenue one dollar. It will diminish it. It 


will also check consumption. If this be the result, why enforce the 
tax? Every grower of tobacco is directly injured to the extent of 
the diminution in the demand for the raw leaf. This has been the 
result of our past experience in the internal taxes on whisky and 
tobacco. The higher the tax, the less the revenue. When the tax on 
whisky was $2 per gallon we collected little upward of thirteen mill- 
ions of revenue; while the tax when reduced to 50 cents yielded 
more than $33,000,000. 

The same experience applies to tobacco. When we proposed to 
reduce the tax of 32 cents to a uniform tax of 20 cents, it was ear- 
nestly urged by the opponents of that reduction, backed, too, by the 
then Secretary of the Treasury, Mr. BoUTWELL, that the T of 
the United States would certainly lose $3,000,000 if such diminution of 
the tax prevailed. The reduction took place. Both taxes of 16 and 
32 cents were fixed to a uniform rate of 20 cents. What was the 
result? How were the predictions as to a loss of revenue fulfilled ? 
Let me tell you. At the rate of 32 and 16 cents tax upon tobaceco 
the amount of revenue received from that article was $33,570,000, 
The amount of revenue received after the reduction of the tax to a 
uniform standard, instead of a decrease, exceeded $34,000,000, in: 
During the second fiscal year, after the reduction of said tax, and 
after the panic whose blighting effects upon every species of business 
is still fresh in the memory of the country, the revenue receipts on 
tobacco were $33,200,000. But for the monetary panic the receipts 
from tobacco would have exceeded thirty-five millions. In proof of 
this I state that during the first quarter of the present fiscal year the 
tax received on tobacco is $10,000,000, which, if it continues, will, 
from tobacco alone, pay into the Treasury $40,000,000, a point never 
yet reached in the revenue receipts from this article. 

The Commissioner of Internal Revenue has gine: urged the con- 
tinuance of the tax upon tobacco at the present uniform rate of taxa- 
ation of 20 cents. In two of bis annnal reports he has strongly ap- 
proved of the existing tax. Although the tax of 20 cents has not had 
a full and fair trial, it has exceeded the Commissioner's most ardent 
expectations. The existing uniform tax has shown wonderful results, 
Then, Senators, why will you disturbit? Why attempt to increase it? 
Cui bono? In whose interest and for what purpose is this unjust and 
oppressive discriminating tax to be im ? Nor is the present uni- 
form rate of taxation upon tobacco in its beneficent operation limited 
toan increase of revenue. The decreased tax has stimulated con- 
sumption, and consequently increased the production of the raw ma- 
terial. That, of course, benefits the planter. The impolicy of an in- 
creased tax on tobacco is exhibited in the startling fact that while 
10,000,000 pounds of the manufactured article is exported, more than 

000,000 pounds of leaf tobacco in its raw state seeks a foreign 
market. $ 

So, too, out of the 118,000,000 pounds of tobacco manufactured in the 
United States only 10,000,000 find a toreen market, the difference be- 
tween these two amounts being consumed in the United States. Many 
of the poorest and worthiest of our operatives, white and colored, are 
among the consumers of this article. Is it just, is it politic, is it wise 
to make the poor sailor, soldier, or operative pay this increased burden 
for the little tobacco consumed by them? you desire to increase 
revenue, donot disturb this tax. y abandon the present tax, which 
has e proved so successful in its results? Why experiment in increased 
burdens when existing ones are so successful? Let well enough 
alone. Do not by unjust taxation diminish the manufacture of this 
article in the United States; you will drive the raw material to Can- 
ada and other foreign countries for manufacture. This would dimin- 
ish the amount of manufactured tobacco now contributing so largely 
to your wants for increased revenue. 

nators, in additon to the tax of 20 cents now im upon to- 
bacco, you increase the burden by the high tax on the ingredients 
which enter into the manufacture of this article. You bave a tax of 
9 cents in gold on licorice, which you propose to inerease to 10 cents 
in gold, besides a high tariff on sugar. Both licorice and sugar are 
ingredients in the manufacture of sweet tobacco. Itis not often that 
Congress taxes a raw material. This bill proposes to increase the tax 
4 cents per pound on tobacco, but also to increase the tax on licorice 
and sugar. The manufacturer of tobacco is to pay an increased tax 
on licorice and s' as well as an increased tax on manufactered to- 
bacco of 4 cents. The drawback which is usually allowed on other 
constituent elements in manufactured tobaceo is deniedon the manu- 
facture of tobacco. Why discriminate so unjustly and unequally both 
in the ingredients which enter into the manufacture of the staple of 
afew States and at the same time increase the tax on the manufact- 
uredarticleitself? But the injustice and inequality does not stop there. 

I believe it is a fair estimate that every d of sweet manu- 
factured tobacco contains about 5 per cent. of licorice, to say nothing 
of the sugar. Estimating the duty on licorice at 9 cents in gold, 
proposed to be increased by this bill to 10 cents, and what is the re- 
sult? Upon every thousand pounds of sweet tobacco the manu- 
facturer pare a tax of $200; but in that quality of tobacco estimate 
50 pounds of licorice as one of the ingredients. That ingredient 
pays a tariff duty of 9 per cent. in gold, and in addition an excise 
tax of 4} per cent. on the licorice, amounting to $14.50 additional, 
irrespective of the i ient of sugar. Therefore, under the 
present rate of taxation, the 1,000 pounds of sweet manufactured 
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tobacco will be taxed $214.50, and still you insist upon a further tax. 
8 it, too, with the light of past experience that its imposi- 
tion will bring less revenue than at the present tax. Do you wish 
to drive the leaf-tobacco of Kentucky, Virginia, and Missouri to 
Canada and other foreign countries, where it can meet the ingredi- 
ents free of duty, and where the cost of its manufacture will be 
diminished? Already large quantities of the leaf go to Canada? Do 
you wish to discourage both the consumption and manufacture of 
tobacco by rash experiments in taxation? Will you take no lesson 
from the experience of the pe that high taxes on whisky and to- 
bacco diminish the revenue 

I beg you, Senators, to . ere you do such injustice to the man- 
ufacturers of tobacco and to the growers of it, which this bill will 
entail upon them. Let no action of yours diminish the manufacture 
of this great staple in our own country. Such must be the operation 
of your pro legislation. Do not strike at the labor and capital 
inv in the manufacture of tobacco. ° 

I am surprised at some of my republican friends in their advocacy 
of this tax upon another gronnd: the dominant majority claim that 
they are theexclusive friends of the colored race. It was but yester- 
aay; or the day before, that the honorable Senator from Vermont 
[Mr. EDMUNDS] read us a lecture on this side of the Chamber 

Mr. EDMUNDS. I did not read it. 

Mr. STEVENSON. I beg the Senators pardon. He did not read, 
he spoke it ; and spoke as he always does, earnestly and well. He is 
always interesting and commands the attention and respect of the 
Senate whenever he speaks. Hiss h, as usual, was an indictment 

nst the democratic party. It was pressed with ardor. He 
charged that the Democracy were the enemies of the colored race, 
opposed to freedom, opposed to all ition of any of their rights, 
doles in theirtreatmentof them. The Senator was more earnest 
than just. Hisindictment was not supported by the facts. We deny 
all inhumanity to the colored man. e protest against the charge 
that we are not his friends. We desire to withhold from him no right 
that the Constitution accords him. But for myself, and I speak for 
myself alone, it is true that I would not, if I had my way, place the col- 
ored race in positions for which they are not competent to fill. 

I would be just, humane, and do all in my power to contribute to 
their prosperity and happiness. But I am not for civil-rights bills. 
Iam not for elevating a race which for four centuries, under God's 
providence, have been shut out from the light of freedom, and de- 
mand the privileges of education and culture, without qualification, 
without knowledge, without bes aga elevated to high positions of 
trust and responsibility, for which most of them are not prepared. 
Especially will I never contribute to this result in order to get their 
political support. I will give them the rights which the Constitution 
accords them. I will aid in their improvement and advancement, but 
when, without education, you ask me—— 

Mr. EDMUNDS. Why was he not educated ? 

Mr. STEVENSON. Why were they permitted for four thousand 
years to be blaves? Why have not negroes been educated every- 
where? Because, like inferior races, they have been made su 
servient to their superiors. Why have they not been educated in the 
colonies of England? Why have they not been educated in Jamaica 
or San Domingo? Why not educated or elevated in the Northern 
States? Why notin Vermont? Why have not the constituency of the 
Senator from Vermont manifested their zeal in placing the colored cit- 
izens instantly on the platform of political equality by elevating them 
to legislative and judicial positions? Simply, I presume, because the 

people in that section did not think the colored people qualified 

or such civil or political elevation. In my own Commonwealth we 

are providing in our own way for the education of this race; and 

ed North, not the South, was responsible for the continuance of 
slavery. 

Mr. EDMUNDS. We also did in New England. 

Mr. STEVENSON. And because we refuse to elevate or refused 
to ize the colored race as fit for such positions of governmental 
trusts or social equality we are assailed asa party. Sir, I repel in- 
dignantly the insinuation, come from where it may, that I am not as 
humane, as just, and will not go as far as the farthest in kindness to 
the colored man in according him his rights under the law; but I 
will never agree to elevate him to a position of either social equality 
or political equality and promotion, unless I believe he has the ele- 
ee u OF BW his duty properly and intelligently to the whole 

y-politic. 0 

z Bat Mr. President, to come back to this bill. A more fatal blow 
at the prosperity of the colored race was never struck than will fol- 
low the passage of this bill. The manufacture of tobacco is the only 
manufacturing industry, besides agriculture, for which the colored 
race has ever shown the least capacity. In that he exhibits both 
skill and aptitude. There are in the city of Richmond, as I learn at this 
moment, 5,000 colored people engaged in the various tobacco manu- 
factories in that city, with 20,000 dependent on that labor. Add 
Lynchburgh, Danville, Petersburgh, and the number of colored opera- 
tives employed in tobacco manufactories, and you might swell their 
number and their dependents to 75,000. Are these people to be dis- 
charged? If your 3 shall cause the capital thus employed 
in this industry to be diverted, such must be its effect. 

The ees Tre that these colored operatives are employed in such 
large num by southern people in Southern States is a full answer 


to the imputation that they desire to oppress that race. Let me tell 
the honorable Senator from Vermont that the North not the South is 
responsible for the continuance of slavery for years and years, and 
that when southern men pro to abolish it the North and East 
said “No, no; not yet!” They wished their ships to be employed in 
the of slaves. 

Mr. EDM S. Who were responsible for its final abolition? 

Mr. STEVENSON. The war was the direct agency in the aboli- 
tion’of ae 

Mr. EDM S. Isuppose the Senator claims the benefit of aboli- 
tion by tha war? 

Mr. STEVENSON. No, sir; I claim no such thing. I have taken 
to myself no credit for the extinction or continuance of slavery. I am 
defending myself and those with whom I agree politically from the 
assaults of the Senator from Vermont, which are wholly unde- 
served. If he goes back into that history to hold the democracy re- 
sponsible for slavery, I tell him, and I am prepared to prove it, that 
it was the North, actuated by pecuniary considerations, and not the 
South, that continued the existence of slavery and the slave-trade. 
But enough of this discussion. 

I repeat that this increased tax and unjust discrimination against 
the manufacturer of tobacco is a direct blow to the colored laborer. 
It cannot be gainsaid. But there is another reason why I oppose 
this bill. It discriminates unjustly against tobacco in another par- 
ticular, to the exclusion of other objects of taxation in the bill. The 
fifth section of this bill says: 


That the increase of duties provided by this act shall not apply to any goods, 
A 


wares, or m y on shipboard— "oi 

O, no— 
and bound to the United States on or before the 10th day of February, 1875, nor on 
oo wares, or merchandise on deposit in warehouses or public stores at 
the date of the passage of this act. 


Why not apply that exemption to tobacco? Why do you ‘exclude 
tobacco on hand and in bond from this same exemption that you give 
to foreign goods on shipboard? Every Senator knows that all the 
tobacco in the factories is in bond. Why require a tax on tobacco on 
hand and erap whisky? Why exempt wares, and mer- 
chandise on hand from tax, and yet exclude tobacco from its opera- 
tion? You know the large quantity of manufactured tobacco on 
hand; you know the scarcity of money and how hard it is to be 
raised, especially in the Southern States; you exclude merchandise 
on hand and on shipboard; you exclude whisky in store; but you im- 
po it on tobacco. How unjust, how unequal, how oppressive! 

hen the bill provides— 

That whenever it shall be shown to the satisfaction of the Secretary of the 
Treasury, by testimony under oath, that say poyon liable to pay the increased tax 
m imposed had, prior to the 10th day of Feb: , 1875, made a con- 
tract for the future delivery of such tobacco, cigars, and cigarettes, at a fixed 

rice, which contract was in eee such tobacco may 

elivered to the contracting party entitled thereto, under special permit from the 
Commissioner of Internal Revenue provided therefor, without eb — payment 
of such additional tax; but the said additional tax shall be a lien thereon, and 
shall be paid by and collected from the purchaser under such contract before the 
sale or removal thereof by him, and when demanded by the collector of internal 
revenue for the district to which the same shall be removed for delivery to the pur- 
chaser. 


That clause im a tax on the manufacturer, as I will demon- 
strate. If Ion the 10th day of February as a manufacturer of to- 
bacco had concluded a written ment with the honorable Senator 
from Illinois Mr. LoGan] to sell him one thousand boxes of manufact- 
ured tobacco at a fixed price to be delivered at a future day, the 
Senator from Illinois would on the sage of. this bill decline to 
execute the contract. He would say, The Government hasput an ad- 
ditional tax of 4 cents a pound on the tobacco since my contract; 
I cannot afford to pay it, and I therefore decline to comply, and the 
contract is at an end. What, then, becomes of the one thousand boxes 
of tobacco? The purchaserdeclines, the increased tax falls of course 
upon the manufacturer. 

Now I put it to Senators to say why single out for taxation a soli- 
tary industry for unequal and oppressive taxation. It is unjust to all 
the tobacco States, but especially so to Virginia and North Carolina, 
which have not recovered from the effects of the war. Why increase 
the burdens of this already oppressive taxation? Why not tax other 
branches of business? Why not tax brokers’ sales? I insist that it 
is unjust. I insist that it is unequal. Linsist it isan unequal discrimi- 
nation unworthy the representatives of a free ple. Why creaté 
resistance to your taxes? Why make your burdens so unequal as to 
invite fraud in escaping the payment of your internal excise taxes f 
It will in every t operate injuriously, and I deny your equitable 
right toinvite capital into the manufacture of a parti and special 
industry at a specified rate of taxation and then suddenly increase 
the tax without exempting the stock on hand. 

So, too, the same might be said in regard to whisky ; but that dis- 
crimination is not half so oppressive and unjust as it is in regard to 
tobacco. The whisky in bond is exempted—the tobacco is not. I 
deny that the r faithful white or colored operative, when he 
requires all the little earnings that his manual labor can afford for 
the sustenance of his family, should contribute an equal tax in his 
consumption of either tobacco or whisky into the coffers of the United 
States ‘Treas , when there are so many objects of revenue, which if 
subjected to moderate taxation would produce millions of revenue that 
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alltaxation. Yet, how do Senators reconcile such glaring, 
Why not amend this bill and exempt, tobacco on hand 
y nied F one class when your oppression will not increase your 
revenue 4 
We collected with a tax of 50 cènts a gallon upon whisky more 
revenue, in my judgment, than you will ever collect again at any 
amount. You may put it to merely 70 cents 25 von may 


put it up to a dollar or even two, and your revenue will be dimin- 
ished one-half. The statistics of the internal revenue will attest the 
truth of this statement. You invite fraud on your revenue when you 
increase your tax beyond the point which thé manufactuger can pay. 

By way of illustration: when whisky was taxed $2 per gallon the 
whole amount of whisky made in the United States amounted to 
6,000,000 gallons, when we all know that Kentucky alone made very 

early 50,000,006 allons; and that is always the case when you 
attempt to levy anak taxes which the industry will not bear. . 

Senators, protection for protection’s sake has been a curse to this 
land. It has driven our commerce from the seas, it has paralyzed 
industry, and has oppressed our people. It is time that legislation 
for privileged classes had ceased. Iam for imposing taxes for the 
object of revenue, with incidental protection, in this bill. 

And now, Mr. President, not intending to say when I arose half of 
what I have said, I shall cease to tire the Senate. I am not satis- 
fied that, with rigid economy in our expenditures, the present rev- 
enue is not sufficient to dispense with increased taxes. Even if it was 
not, then I demand and insist, before you increase the taxes on the 
industries of Missouri, Virginia, Tennessee, Kentucky, and other 
States, that you shall stop your wasteful expenditure of the public 
money. The Senator from Vermont [Mr. MORRILL] desires to spend 
$300,000 for the decoration of this Capitol. He wishes to put certain 
abutments around the base of the Capitol at this session, which will 
cost the amount stated. i 

Mr. MORRILL, of Vermont. My friend the Senator from Kentucky 
when we had made an appropriation for Covington desired to have 
it increased for the adornment of Covington at $150,000, and at his 
importunity I induced the committee to report it. 

. STEVENSON. I never, Mr. President, have demanded onè 
dollar for the decoration of a public building in Covington or else- 
where. I did demand for my State and for my city at the hands of 
this Government the erection of public buildings, as I had a right to 
do. When Maine and Vermont and small States have public build- 
ings at three or four points, then I say a city like Covington is entitled 
justly to a plain, substantial building that shall not cost, with ground 
included, more than $250,000. No, Mr. President, the public interests 
demand the speedy erection of our public buildings in Covington 
and the-enlargement of the custom-house at Louisville. That is all 
Ihave asked, and that the public interests demand. Nothing that 
in his judgement does not tend to the public interests has the 
Senator from Kentucky ever demanded. He would prefer to borrow 
money if the public credit demanded it rather than to vote for the 
oe taxation imposed by this bill. 

en the evil protective policies of the dominant cease, 
the country will prosper. When arbitrary power is rebuked and the 
Executive is restrained within the limitations of the Constitution; 
when subsidies of $500,000 or $1,000,000 a year are given up, then 
prosperity and low taxes will be inaugurated. If we desire to per- 
petuate free representative self-government, let us show our faith by 
our works—uphold the Constitution, practice economy, preserve 
the rights of the States. 

I cannot give my assent to this bill, and I hope it will be defeated. 
If I have spoken warmly, it is because the interest of those who have 
made me in part the guardian of their rights have demanded a pro- 
test of.the injustice which its provisions will impose upon them. 
Time will show whether my predictions as to the loss of revenue are 


true. 
The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment of the Senator from Virginia. 

Mr. JOHNSTON. I desire to say a word on that amendment. It 
is hardly n to do so after what was said by the Senator from 
Illinois and the Senator from Kentucky; but it is a matter of such 
gross injustice that in the same bill in which we tax liquor and 
tobacco and impose duties upon articles from abroad, you only tax 
liquor to be made hereafter, and only tax goods to be impo and 
bought, hereafter, while you tax tobacco already made and on hand, 
that I desire to say a word about it. 

The first section of the bill distinctly declares— 


That from and after the passage of this act thero shall be levied and collected 
on all distilled spirits thereafter produced. 


All the liquor already made 
to be applicable to the liquor 
fifth section it is provided— 


That the increase of duties provided by this act shall 5 
wares, or merchandise actually on shi: ed and Bound to the Ua ted States on or 
before the 10th day of February, 1875, nor on any such goods, wares, or merchan- 
dise on deposit in warehouses or public stores at the date of the passage of this act. 


Then goods already in warehouses, goods on deposit in public stores 
at the date of this act are exempt from the increased tax imposed by 
the act; but how is it in Virginia and other Southern States, where 
large quantities of tobacco have been manufac: 


ys the old tax. The new tax is only 
ter to be made. And so in the 


tured and are now in 


bonded warehouses, made when the tax was 20 cents a pound? That 
tobacco stands exactly on the same footing as the liquor stands, and 
yet the proposition is to exempt the old liquor and old goods and 
impose a tax on the old tobacco. It is a piece of such injustice 
that I cannot imagine that the Senate can insist upon it. It is plain 
that it is so. There cannot be any doubt as to the meaning of the bill. 
The bill is as plain as possible, and unless it is amended we shall be 
guilty of the gross injustice of seeming to make a discrimination and 
making it agai an interest that is produced in the States that 
would suffer most from any increase of taxes, against a class who suf- 
fer more than any other class. 

The Senator from Kentucky has shown to the Senate how much 
the laboring class of colored people in the South will suffer from this 
tax. The colored people are the skilled mechanics in the manufact- 
ure of tobacco. Go to the tobacco manufactories and there you will 
find them filled with men, women, and children, boys and girls, four 
or five hundred in a single room, depending on it for a liv ood, all 
or most of them skillful hands. It is upon that class of people that 
this tax will largely fall, and it will have a bad effect upon wages 
and people. 

Therefore I do trust the Senate will at least adopt the amendment 
I have proposed, so as to put tobacco on the footing of whisky and on 
the footing of imported goods already in bonded warehouses. 

Mr. MERRIMON. Without entering on the discussion of this bill, 
which I should like to do if the hour were not so late, I move to strike 
out the first and second sections. 

The PRESIDING OFFICER. There is an amendment pending. 

Mr. MERRIMON, This amendment embraces the amendment al- 
ready offered. Are not two amendments in order? 

The PRESIDING OFFICER. The amendment of the Senator from 
Virginia is first in order. 

r. MERRIMON. This amendment would embrace his amend- 
ment, if carried. . 

The PRESIDING OFFICER, The amendment of the Senator from 
Virginia is to amend the section. The amendment of the Senator 
from North Carolina is to strike ont the section. The question first 
is on the amendment of the Senator from Virginia to perfect the 
section, s 

Mr. MORRILL, of Vermont. Mr. President, whether this amend- 
ment is important or not, I trust it will not be made. To me it 
seems very ene 5 the fact that I ane no sae that 
every r of tobacco, like every possessor of liquor, has availed 
himself of the notice which has bens given of the sts ar of this 
bill, and has already secured the advantage of the lowest rate of tax 
by paying his tax upon it. There is no sort of doubt in relation to 
the subject of liquors, and I presume that the dealers in tobacco are 
as wide awake as those of spirituous liquors. 

Again, Mr. President, there is something of a difference between 
the two subjects. Tobacco can only be produced once a year. “Here- 
after produced” would apply only to the succeeding crop, coming 
into market in a year, whereas in relation to liquors, they are pro- 
duced night and day, whenever the distilleries can get a supply of 


corn. 

Mr. JOHNSTON. Will the Senator allow me to interrupt him? 
It is manufactured tobacco that this tax is upon, and that is produced 
day and night. Tobacco only grows once a year, but tobacco is man- 
ufactured every day and night, as liquor is. 

Mr. MORRILL, of Vermont. That is true; but when it is manu- 
factured they pay the duties and then they get the higher price for 
it if they make it before the higher duties are levi If they do 
not manufacture it until afterward, then they not only pay but they 
get the higher duty, and lose nothing. 

Now, a word in relation to this particular amendment. As I read 
the RECORD, I find that this proposition was proposed by a gentle- 
man in the House of Representatives from Virginia, and it was made 
as I sup , precisely as he desired to have it, representing a land 
that produces more tobacco than any other of the Union. Now, in 
addition to this, let me say that all the tobacco that is raised in this 
country for export—and a very large share is raised for export—goes 
free of any tax whatever. 

I do not desire to prolong this discussion ; I only desire to perform 
my simple duty. If there is any one to whom it ought to give a pleas- 
ure to vote against this bill, or to find fault with it, I can say that 
perhaps it would give me as much mal gratification to find fault 
and vote against the bill as anybody; but I hold my public duty to 
be a here, and it is a duty that I desire to discharge faith- 
fully to the country and to the Government. I know very well that 
it is much easier to find fault and pick flaws in a bill than to make 
one perfect. I have never seen one, either for taxes or duties, that I 
thought was perfect. I presume that is the experience of every mem- 
ber 3 There never will be one that will accurately fit the 
minds and consciences of all men. They must be as a matter of 
course more or less the subject of compromise. The only question is 
whether we shall pass a bill that will enable the Government to con- 
duct its business with decency and respect for the next coming year. 
I think that I have disch: my duty in relation to this bill, and I 
am ready that the vote s be taken upon it and have the sense of 
the Senate thereon. «If it shall fail, the responsibility will be upon 
those who vote against it. I do not desire to share any part, great or 
small, of that responsibility. 
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Mr. SAULSBURY. Mr. President, I do not pro to discuss this 
bill at this hour, though I had intended to make some remarks in 
reference to the subject. I wish to say, however, that this bill in my 
opinion is objectionable not so much in its details as in the absence 
of any necessity for increased taxation; and yet the details of the 
bill I conceive to be objectionable. I find by looking through it that 
an interest in which the people of the West are ly concerned is 
very heavily taxed; an interest in which the people of the Middle 
States are concerned is also very heavily taxed ; while the fourth sec- 
tion of the bill is designed to benefit ies interested in the.manu- 
facturing and commercial interests of the country. The bill in its 
details, therefore, is objectionable; but I do not rise to discuss the de- 
tails. I wish, however, to say that in my judgment there is no neces- 
sity for an increase of taxation upon the people of this country at the 
present time. 

All that I have heard advanced in favor of imposing the taxation 
provided for in this bill is that it is needed to supply the wants of 
the sinking fund. It is apparent that since the sinking fund was 
first provided for by law there has been a greater reduction of the 
publie debt than if there had been since 1862 a strict compliance with 
the law then enacted with reference to the sinking fund. There has 
been, I believe, about six or seven hundred million dollars of the public 


debt extinguished; and that is more than 1 per cent. of the public 
debt annually would have amounted to if it had gone into operation 
in 1862. The law which provided for the sinkin d was enacted in 


1862, and yet no observance of that Jaw was had until 1869. 

Mr. SHERMAN. I do not want to occupy time, but I must correct 
the honorable Senator from Delaware. Although it was not kept 
formally as a sinking fund, yet in actual fact more than 1 per cent. 
was paid vee 27577 from the passage of the law. 

Mr. SAULSBURY. That is true, I have no doubt; but yet the 
point I wish to make is that the payment was not made for the pur- 
pose of complying with that law; that while there was a reduction 
of the public debt, it wag not done because of the mandate of the 
law of 1862. 

Mr. SHERMAN. On the contrary, I can state from my own per- 
sonal knowledge that both Mr. McCulloch and Mr. Chase held that 
it was a full compliance with the law to apply the 1 per cent. of the 
amount of the public debt to the papoan or extinction of the bonds, 
and the bonds were actually bought, although there was no sinking- 
fund account opened. 

Mr. SAULSBURY. That is the very point I make. No sinking- 
fund account was opened. Iadmit there was a decrease of the public 
debt, and there has been now a decrease of the public debt beyond 
what it would have been if there had been only a literal observance 
of the law of 1862. We have paid more than six hundred millions of 
the public debt, as I understand, and that is a greater sum than 1 
per cent. annually on the public debt from 1862 to the present time 
would have amounted to. 

Mr. THURMAN. I can give my friend the figures if he wishes 


em. 

Mr. SAULSBURY. I shall be glad to have them. 

Mr. THURMAN. The public debt reached its highest amount on 
the Ist of March, 1866, when it was 52,707, 856,000. One the Ist of 
May, 1874, it was reduced to 82,145, 288,000, being a reduction of 
$562,589,000. If the law had been literally 5 in regard to the 
sinking fund, eee interest every year and applying that to 
the sinking fund, it would have amounted to only $525,000,000, so 
that there been $37,000,000 more paid than the sinking-fund law 


req 8 

Mr. SAULSBURY. That was my understanding. Now it is urged 
that a literal compliance with the law establishing the sinking fund 
is necessary to maintain good faith to the bondholders of the country. 
Why, sir, every one knows that the legislation of Con has been 
in the interest of the bondholders, to the detriment of the note-hold- 
ers of the coun When the honorable Senator from Massachusetts 
was Secretary of the he labored assiduously and success- 
fully to advance the credit of the Government abroad, to make the 
holders in foreign countries of the bonds of the United States satis- 
tied as to the ultimate paymon of that debt. I never thought that 
the polioy pursued by the Secretary in that respect was a wise policy. 
While I had no objection to the bonds of the country being appre- 
ciated in value, I wanted to see the notes for which the Government 
was responsible, the greenbacks, adyance in value in the hands of 
the holders in this country. The bonds of the country had been pur- 
chased at almost nominal values, and from an estimate which I have 
seen the clear profit, with interest upon the profit, amounts at the 
present time to over a thousand million of dollars, made by the hold- 
ers of the bonds of the United States. Most of that went into the 
hands of the foreign bondholders, and they have no right to com- 
plain. In fact, I am sure they are fully satisfied that the Govern- 
ment of the United States will provide amply and fully for maintain- 
ing, at least at their par value, or probably at their present value, 
the bonds of the United States in the markets of the world. 

There is therefore no necessity for a literal compliance with the 
law establishing the sinking fund for the purpose of complying with 
any contract, express or implied, with the bondholders of this 
country. And now is this a time to increase taxation when every 
interest of the country is almost paralyzed? We have a vast coun- 
try, ample in resources; the very bowels of our earth are filled with 
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mineral wealth; our flelds are as fruitful as the lands of any coun- 

try on earth; and yet our industries are to-day languishing. What 

is the reason of it? One reason is found in the fact that the energies 

of the people of this country have been crippled by taxation. Since 

the present Administration came into power there has been collected 

from the Po Ss of this country an amount equal almost or quite 
e 


equal to present existing debt of the country. In the last six 
years, according to your financial reports made by the Secretary of the 
Treasury, there hasbeen an e is of more than $300,000,000 collected 
annually. What has become of it! Not exceeding 8700, 000,000 of those 
81,900,000, 000 were required to pay the interest on the public debt, and 
from thirteen to fourteen hun million dollars have gone either to 
the extinguishment of the public debt or been exhausted in the ordi- 
nary expenditures of the Government. This taxation upon the 
people of the country has trammeled the industries and the energies 
of the country. It is no wonder that we have hard times, no wonder 
that people are complaining, no wonder that men are out of employ- 
ment, for the industries of this country have been crippled by the 
enormous taxes that have been drawn from the ple. Iam there- 
fore against any increased taxation unless there is an absolute nece - 
sity for it. I would go as far as any Senator on this floor to maintain 
the credit of the Government and meet all its liabilities and meet all 
its obligations. But we have to economize; we shall have to come 
down to economy in our national expenditures as well as in our indi- 
vidual expenditures before we can have good times again. I find that 
when my income is shortened, I have to curtail my expenses; and that 
is the true policy for governments as well as individuals. Can we not 
economize f Is there any necessity that there should be now from one 
hundred and eighty to two hundred million dollars paid annually for 
the ordinary expenses of this Government? Why, sir, when democrats 
ruled this country you cried out that $70,000,000 was extravagant; you 
turned out Mr. Buchanan’s administration because yeu said if was 
extravagant and because the resources of the country were not equal 
to the expenditures of the Government. Let gentlemen go back, let 
them bring back the expenditures of the Government to the strict 
principles of economy, and there will be no necessity for additional 
taxation; you will have all the money that you need, not only to meet 
the interest of the public debt, not only to carry on the Government 
and meet all its ordinary expenses, but leave ample means to provide 
for the sinking fund, if that is an object so dearly to be cherished. 

Mr. President, I did not rise to enter into any discussion of this 
question, but I wished to record my vote and to raise my voice in 
opposition to increased taxation on the people of this country at the 
present time. In my judgment there is no necessity for it, and we 
ought to begin to economize and to take off the people the burdens 
which have been im by_our extravagance as a government. 

Mr. SPRAGUE. President, I propose to make a statement on 
this oceasion. I hate at any time to rise to address the Senate, and 
especially at an hour so late as the present; and if there is no objec- 
tion, as my remarks are merely intended for my own gratification 
and reference hereafter, I will ask permission that they may be taken 
by the sporter and printed. 

Mr. EDMUNDS. No; that isa bad precedent. 

Mr. SPRAGUE. Itis not a bad precedent, because my statement, 
is very short, and it will not be of interest to any other Senator. 
It will only be of interest to me, and simply as a matter of record so 
as to be easy of reference h er. 

Mr. EDMUNDS. I should like to ask the Senator from Rhode 
Island how long his remarks will be? 

Mr. SPRAGUE. I cannot tell. 

Mr. EDMUNDS. Then I shall be very glad to hear him. This 
thing has never been done. We ought to hear the Senator. 

Mr. SPRAGUE. Mr. President, the people of the United States 
must abandon all hope of relief from Congress.. Since the war no 
enemy could have exercised more injurious influence on business than 
has been effected by congressional and departmental action. Mem- 
bers of Congress cannot perceive that the stability of government 
and parties depends entirely on the stability of business, or that there 
are general laws that underlie the whole businesssystem, which must 
be understood before any remedy can be adopted for their irregulari- 
ties. Members of Congress are not familiar with business, and their 
profession, and its practice especially, unfits them to perceive the 
general laws that underlie it. Business men are only familiar with 
the business they have been eđucated into, and are also unfamiliar 
with the laws governing all business. 

Con is composed entirely, or almost entirely, of lawyers. Their 
occupation is that of conflict or war. The courts are the arena where 
8 conflicts are decided, the sheriffs the arms which enforce the 

Crees. 

Some have thought that the ancient way of deciding quarrels, by 
force of arms, developed a better manhood than is developed under 
our laws. The barons of the Middle Ages had quite as much social 
peace among their followers as any court in our land enforces among 
the people where it exercises jurisdiction. 

The e ter of the persons composing Congress could not under 
any possible circumstances effect peace, for their nature and educa- 
tion are amid conflicts. 

Business and industries languish amid social convulsion more surely 
than when the nation is engaged in war. 

The conflicts which have engaged the attention of parties and the 
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Government since the war have been far more destructive to business 
and industries than while the war was being prosecuted. 

Armed forces quartered on a people could not more h de- 
stroy industries than have the conflicts which have engaged business 
interests with one another since the war. 

The Senator from New Jersey, referring to the late Senator Buck- 
ingham, referred to the moral influences which underlie society and 
the political influences that affect the outer surface of society. 

Moral influences are one thing, political influences another thing. 
Political influence takes the form of political law, or that we recog- 
nize as law, while moral influence is of the people, originates in 
personal character, which, individually or in union with other indi- 
ee directs and carries forward a community by carrying ac n- 
siderable number, the balance of the community accustoming them- 
selves to it into a well regulated life, and the political law acts when 
the moral influences failin direction and regulation. Thepoliticallaw 
is not to act until the moral influence fails, and then is to act sepa- 
rately. If the makers of laws could once understand when the law 
penetrates among the whole people it drives off the moral law there 
would be great gain to the people. What is it that prevents the 
moral influences from acting? It is obstacles, which come from a 

wer that represents itself in rapacity, cupidity, and avarice. 
These usurp the moral influence in communities. What can re- 
move such obstacles? The same element which gives rise to them— 
money; money directed to form a current or influence about which 
all money and valuables willaccommodate themselves. No political law. 
can reach rapacity, cupidity, and avarice. These usurp the law and 
bend it totheirpower. No more can law operate when all moral influ- 
ences cease in à community. Aminister of the gospel would legislate 
according to the teaching and the dogmas of his church or religion ; 
a doctor would legislate according to his practice ; a business man 
would make laws suited to his particular business experience. Su 

Congress was composed of all ministers of the Methodist Church, 
or doctors of the homeopathic practice, or business men engaged in 
the packing of pork, or of men in iron manufacture, what would the 
ple think? Would the people not properly attribute all evil 
tenes to that circumstance? Certainly, and with great good reason. 
How much more should they attribute the present deterioration to 
the fact that men removed from all connection with people, except 
in connection with these quarrels, have the supreme power in making 
the laws and directing the policy of the country. Therefore the 
ple must abandon all hupe of any relief from Congress. It would 
simply a miracle should any good come to them. The days of 
miracles have passed. 
Wherever there has existed a sacred sentiment in the hearts of any 
le, individual efforts to usurp it are unceasing, and success always 
Int e end attends these efforts. 

In this country the law has already usurped the Constitution and 
the liberties of the le; the law has usu the sacred memories 
that hovered over the blue-coated soldier, and has prostituted him to 
its greed for power. 

Centuries elapsed before those 8 on to the sacred sentiments 
of the religion promulgated to the world by Jesus Christ and his ex- 
pounders became aware that it had been usurped and prostituted to 
the vilest purposes, and they were worshiping instead the worst des- 
potism, the most corrupt power, the world had ever witnessed. 

The people of the United States had a sacred sentiment favoring 
the law, because to them it had a contrary appearance from the forms 
representing a monarchy, an aristocracy, a caste, or a class. This itis 
that enforces among them quiet, in them strength, under provocations 
that would have produced revolution everywhere where men are really 
free; and now in their weakness, they are forced into a submission 
more abject than that which exists among the lowest of men. 
one-tenth the enormities been practiced by a king, an aristocracy, a 
caste, a class, that has arisen in the name of the law, the people would 
long since haye risen up and put an end totheir suffering by striking 
down their oppressors. 

Every usurpation that ever existed has in its turn fallen, its usurpa- 
tions usurped by another. 

What has usurped the law in this country? A power which, be- 
cause of its irregular action, has become represented and controlled 
by force of rapacity, cupidity, and avarice. The moral, intellectual, 
and physical nature of the usurper has become deformed, unnatural ; 
the Government of the United States has become lunatic. Whatever 
party arises to power assumes the Government thus constituted. The 

orce of rapacity, cupidity, and avarice is a hundred times more power- 
ful than parties or people, because it has usurped both. These start- 
ling facts, crystallized in the minds and hearts of thinking people, may 
save popular government, republican ideas, individual liberty, and 
8 ; nothing else will. Civilization under our flag is in greater 
ger y than ever before, and no hope remains except from a 
comprehension of the causes which endanger it and a speedy action 
from the best minds of the country. Congress is, as I have before 
stated, incapable of procuring any principles outside of the law; the 
executive department has become the agent of the demoralizing 
power that hovers around it; the judiciary the humble instrument 
of executive power and of prevailing material power among the peo- 
ple. The wisest plans of evil plotters and actors often prove those 
which cause their downfall; and if the best minds of the country are 
awakened to the dangers to the Republic by the employment of the 


Federal soldier at New Orleans, I shall almost rejoice that the sacred 
memories that have heretofore clustered around him have been prosti- 
tuted and made horrible at the insatiate demand of greed and power. 

The mind must see. If the mind does not act independent, eve 
object that meets the eye, in confused times, distracts the mind. 
Distraction of mind is its certain subordination to prevailing power. 
Because of distracted and subordinated mind, it becomes impossible 
for those who mingle amid the conflict of interests and of political 
parties to perceive that there is a principle that underlies the forms 
of government, and which exists among the people, and if that princi- 

le is seized on and directed will organize the supreme material 
orces existing among the ple into regular action, on which so- 
ciety will accommodate itself and government be secured in stability 
and permanency; and where there exists any considerable sum of 
material values without the appreciation and application of the 
principle independent of the law, society becomes turbulent, indus- 
tries vanish, law is ineffectual, and government is overthrown. The 
action of the material forces among the people forces their legisla- 
tion into the hands of lawyers, and subjects the lawyer to the same 
force, which, when supreme, exhibits its character in the form of 
cupidity, rapacity, and avarice, and these forces effect ignorance in 
legislation and corruption among Ine poopie: These forces destroy 
all industries and business uninfluenced by speculation; these forces 
operate to override all restraining influence, and in lieu thereof in- 
augurate a rule of force and bitter and armed conflict between the 
le and the government. 
at is that principle? An agency with power derived from the 
people independent of the law, which first divides the supreme 
money forces, then directs one of the parts into such channels that 
its decentralization is made sure; the other divided portion accom- 
modates itself to the parts so directed, so that the whole money forces 
among the Pore is drawn into an organized power of decentrali- 
zation and distribution. 

Without this system, where there exists any considerable sums of 
values among the people, demoralization and crime will be the rule 
among the people; increasing centralization of the power in the 
Federal Government will go on; the powers of the State government 
will decrease in the same ratio; the Federal Government inev- 
itably driven into corruption and decay; the people brought into 
8 and insanity. And all this, to a large extent, comes to the 

tter class of the people; and there is no power under Heaven, 
other than I have indicated, to prevent it. 

In 1869 I indicated the modes n to accommodate the prin- 
cipio. The form a bank, therefore prostituted in this country to the 

ilest purpose, by reason of which the mind was turned away from a 
t truth because it was coupled with a bad name, and there ex- 
isted nowhere in Congress or among the people intelligence enough 
to perceive it. I found myself very much in the condition of all dis- 
coverers, surrounded by a pack of hounds, who have followed me ever 
since. The principle I contended for, and its mode of action, which 
in England, prala and Russia has measurable healthy and virtuous 
action, is in France prostituted to the vilest purpose. The condition 
of the respective governments indicate, by the poverty and slavery 
of the great mass of people of France, by the independence and 
strength of the mass of the people in the nations enumerated, the cor- 
rectness of my conclusion. I therefore take no-kind of interest in all 
the efforts otherwise directed to save constitutional government, 
independence to the le, and stability to their social and industria 
affairs. All such efforts have failed, and will fail most ruinously. I 
have not persisted in the agitation I commenced in 1869 on this ques- 
tion, because I could do nothing alone; there was not a man to sup- 
port me. Iwasencompassed by a class of people I was endeavoring to 
serve. Andtheseeven to-day area melancholy satisfaction forthe trou- 
ble and losses these acts have occasioned me, in consequence of words 
employed for no other purpose whatever but to secure safety to the 
Government and p rity to the paons I prayed and begged 
Presidents and members long before I published my words to at pei 
listen. These seats filled by new men, and the prospective vacating 
of others, indicate the prophetic truths of the words I spoke to them. 
But, sir, this is not the end. The Government itself is held up by the 
merest thread. A whiff of wind almost will blow it to atoms. And I 
have come to the conclusion that nothing can come that will be pro- 
ductive of good 3 such a disposition of the Government be 
reached by a reassembling of the atoms by men free from the power 
which at this moment sways our affairs. “In these remarks I have 
nothing to do with political parties. They sink in presence of this 
great question to the level of the meanest individual in the land. 

The bill before the Senate is to further burden the people. Ata 
time like the present to further tax the people is a far more heinous 
act than that which the revolutionary fathers resisted. All the 
industrial interests are being rapidly ruined iF tee past and present 
policy. The great icultural interest, already prostrate, is forced 
to pay 30 per cent. additional tax on two articles it relies on for the 
mere living of the people engaged in it, and in support of a system 
which increases their poverty. Rhode Island looks on with A 
complacency. Her money will receive a larger reward. But her 
industries are injured by the 10 per cent. additional duty, inasmuch 
as its effect will be to force them to a larger expenditure for a larger 
capital required, and thus strengthen the power of the money-lender 
overthem. Her industries employ imported articles which are raised 
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10 per cent. by this bill. These must have that increase from the | is a bill to levy taxes upon the people; to increase the burdens 


purchaser. The increased money requirements increases its price to 
the consumers of her productions and limits the sale of them. She 
is therefore injured in both ways. Rhode Island depends for her pros- 

rity on that of every part of the country. If she is wise, she views 
Poth the fact and the cause of the unsettled condition of a portion 
of the country with great dissatisfaction, But I fear she is not wise. 
I hope, however, she is not imbued with that spirit which makes a 
proas ncial agent of the Federal Government, and one who holds 

argely of its bonded debt, say, viewing the disturbed state of thin 

Confer unlimited power on the General Government and bayonet the 


people South. 

At any rate, whether Rhode Island wishes this bill to pass or not, 

it cannot with my vote. Except for the payment of pensions, the 

appropriations of Government is to none but to those who 
derive their living from them. I might except the Indian appropria- 
tion, which keeps a crowd of adventurers among the Indians who 
measurably protect the settler. All else, even the post-office, could 
be secured at a trifling cost. 

The almost insane efforts to make the national debt seem sacred in 
the hands of those who secured it at one-half its present value andthe 
measures taken to increase that price long after atiy necessities for 
borrowing by the Government had ended, was and is, in my judg- 
ment, a crime of enormous magnitude. The laws and ma- 
nipulations pressed on to secure that result have been the cause of the 
more rapid ruin to industries, and ee of the same character. 

The sacred sentiment which has been raised up on the Federal debt 
has been usurped by as criminala set of cormorants as ever surrounded 
a confiding and simple hearted legislator, and if it were not for the 
magnitude of the injuries eff thereby, would be looked upon as 
an act of childish folly. I know of nothing half as sacred as keeping 

overty from the door of the people. The debt asit has been manipu- 
Tated and as it is now manipulated increases the poverty of the peo- 
ple. As a debt; not merely the interest that is paid on it. And as it 
stands to-day, its sacredness has become a crime against nature. I 
shall vote against every item of increased taxation. 

This, then, is the principle to be established: An agency which will 
create in material affairs the some movement which the upper and 
under currents perform for the atmosphere, the upper and under cur- 
rents in the ocean, the system in man, which takes the life particle 
from the lungs into the heart, from thence through the veins to every 
part of the body; then, returning receiving a new supply of life-giv- 
ing particles, and from the arteries carries the same forward to the 
heart, then to the ne and thus the circulation becomes ample. 
Organize your material system on the methods nature provides for 
her living elements, keeping nature uppermost and material as a 
mere stimulant to nature, and all will be well. Nobody seems to 
realize that unless our material system is equal in healthy action to 
the best-re ted action of the material forces of any other people, 
we must take a second place, and that is a ruinous place, if we have 
intimate relations with the people having superior advantages. En- 
gland, Prussia, and Russia have such to-day, Every people have within 
themselves power to create within themselves all the capital neces- 

` sary for any purpose whatever. The United States have advantages 
beyond an ple that ever existed, and yet our people have hereto- 
fore been driven to London for the smallest accommodation. Now, 
there is ample capital in this country, because capital has become 
alienated from industries, first having exhausted the life in them, 
and now cannot resuscitate them or create new ones. We created 
every dollar of capital necessary to e on the war, and not until 
our success was assured did we get a dollar from foreign capitalists. 
These and their allies in this country the sacred sentiment is agita- 
ted to benefit. 

The PRESIDING OFFICER, (Mr. INdALLs in the chair.) The 
uestion is on the amendment of the Senator from Virginia, [Mr. 
OHNSTON, ] which will be read. 

The Secretary. The amendment is in section 2, lines 11, 12, and 

13, to strike out— 
Not apply to tobacco on which the tax under existing law sl 

when this 2 takes effect, ANL neve) Deon DNA 
And in lieu thereof to insert: 
Only apply to tobacco manufactured after the passage of this act. 


Mr. MORRILL, of Vermont. I merely desire to say that I shall 

renard the adoption of this amendmeut as decisive of the fate of the 

_ bill. If Senators are prepared to say that the sinking fund shall no 
longer be kept up; that the public buildings shall no longer be con- 
tinued ; that those already commenced shall be abandoned ; that no 
river and harbor appropriations shall be made, and that various other 
inroads on the ordinary appro riations shall be made; they will of 
course vote so as to defeat the bill. 

Mr. SCHURZ. Mr. President, I had given up the intention of 
speaking on this bill, hoping the Senate would soon come to a vote; 
but I must confess it makes me a little impatient to hear the advo- 
cates of this bill repeat time and again that unless we mean to aban- 
don the sinking fund, unless we mean to stop the improvement of 
rivers and harbors, unless we mean to arrest the whole machinery of 
Government—in one word, unless we want the country to go to per- 
dition, we must necessarily pass this bill; pass it just as it is pre- 
sented to us, without changing a word. Now, what is this bill? It 


already weighing heavily upon them. Indeed it appears to me that 
especially under the circumstances which at this time surround us, 
the business of the country languishing, many people in distress, it 
behooves us carefully to consider whether in fact any new taxation 
is needed; and if so, what kind of tax should and can be levied 
without unduly burdening the people. We EAN not to act upon 
such a measure lightly or in hot haste. It is a delicate matter, call- 
ing for the maturest consideration. The question whether additional 
taxation is absolutely needed has been discussed by others, I shall 
not go over the same ground again. I shall speak upon the suppo- 
sition that more revenue be fona I agree, then, with the Sena- 
tor from Vermont, who has the bill in charge, that this should strictly 
be a revenue measure; that is to say, that the money taken from the 
people by the operation of this measure shall go into the Treasury of 
the United States, and nowhere else. We shall see whether it issuch 
a revenue measure as it pretends to be. Not a single gentleman upon 
this floor advocating this bill, except the Senator rom Pennsylvania, 
omitted to say that the bill was very far from what he desired; that 
in fact the measure was a very unsatisfactory one. Even the Sena- 
tor from Vermont, who now tells us that we must, absolutely must, 
take this bill exactly as it stands, unless this Republic is to go to 
perdition—even he told us in his opening speech that he did not like 
this measure, that he would be exceedingly glad to throw it aside 
and to construct and vote for a better one if he were permitted to do 
so. All I desire is to permit him to do so. 

Sir, what are the provisions of this bill? In the first place we are to 
raise the tax on whisky. I think we ought to have been taught by 
experience that the tax on whisky is an exceedingly difficult and 
delicate one to handle. Experience tells us that the success of the 
revenue service in collecting the whisky tax, or I might say the pos- 
sibility of collecting it, grows less almost in proportion as the tax 
is raised above a certain figure. At present we are told that the 
whisky tax is reasonably well collected, all but 5 per cent. We 
seem, therefore, to have reached what may be called the revenue 
point. As soon as we go beyond that we have to take uncertain 
chances, with no assurance at all as to whether we shall collect more 
or less tax after the increase, the probability being against us. More- 
over we are told by the chairman of the Committee on Finance him- 
self that for about two-thirds of the year the increase of the tax on 
whisky proposed here will not yield any additional revenue at all, 
or at Jeast not much. 

Mr. SHERMAN. I do not think I said that much. I said the su 
ply on hand was about two-thirds of a year’s supply, but ae ee 
revenue will be received before the whole stock on hand is exhausted. 
The Senator can understand it. I believe I said I thought little 
would be received until August or September. 

Mr. SCHURZ. And not much would be likely to be manufactured 
until that stock was disposed of. 

Mr. MORRILL, of Vermont. I should like to ask the chairman of 
the Committee on Finance if he does not suppose that about the same 
amount will be on hand a year hence that is on hand now or six 
months hence? In other words, have not retail dealers always kept, 
and will they not always keep about the same amount of stock on 


an 

Mr. SHERMAN. Every Senator can judge of that as well as I can. 

Mr. SCHURZ. It seems that the chairman of the Committee on 
Finance is not ready to say what the Senator from Vermont wants 
him to say. 

Mr. MORRILL, of Vermont. Nor what the Senator from Missouri 
wants him to say. 

Mr. SHE 
well as I. 

Mr. SCHURZ. At any rate there has not been a single Senator on 
this floor who thought an additional tax on whisky advisable, and 
the Senator from Vermont himself told us if he were free to construct 
a a bill he would by no means advise an increase of 20 cents per 
gallon. 

Mr. MORRILL, of Vermont. That was not precisely what I said, 
I said I would make it about 85 cents instead of 90 cents. 

Mr. SCHURZ. The next tax is that on tobacco. We have heard 
from the Senators from the two largest tobacco-growing States an 
earnest protest against that, and the same reasons which render an 
increase of the whisky tax objectionable apply to the tobacco tax 
with similar urgency. Then comes in sugar with an additional duty, 
which, as 1 understand from statements read here, will make the duty 
ad valorem about 80 to 100 per cent. Is not that correct ? 

Mr. SHERMAN. About 80 per cent. 

Mr. SCHURZ. Nobody will deny that a duty as heavy as that will 
be continually inciting fraud and evasion of the law in a variety of 
forms. For that reason alone, if for no other, this would be objec- 
tionable. Now we come to the main part of the bill, and that is the 
repeal of the law providing for a reduction of 10 per cent. of our im- 

rt duties. I already noticed that the only Senator who pronounced - 

imself with any emphasis in favor of the system of taxation em- 
bodied in this bill was the Senator from Pennsylvania [Mr. Scorr.] 
I appreciated his argument, for there never was an occasion for rais- 
ing the tariff which did not call Pennsylvania to the front. What 


It is a question of which every one can judge as 


do we expect from the repeal of the reduction of 10 per cent. of the 
tariff? The Senator from Vermont tells us that by the increase of 
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import duties here proposed we shall raise a revenue of $6,000,000 a 
year. But at what price, at what expense to the people will this rev- 
enne of six millions be raised ? 

By this new tariff law, as by every law of that kind, we shall un- 
settle the industries of the country; we shall disturb values of thou- 
sands of millions; we shall put a burden the weight of which you 
cannot now calculate upon the péople; for the people will not only 
have to pay six millions into the ury, but they will have to pay 
untold millions in addition asa bounty, as a forced tribute to the 
manufacturers who are favored by the increase of the tariff. A tax 
indefinite in amount will be raised by this bill, to be paid by the 

le, not to the Government, but into the pockets of a favored e 
Te there ever was a time when we should be careful in the enactment 
of our tax-laws, so as to make necessary burdens weigh lightly upon 
the people, it is now; and if there ever was a time when an increase 
of duties should be avoided calculated to enrich the manufacturer at 
the expense of an already heavily burdened people, that time is now. 

Sir, if there is anything necessary for the prosperity of our com- 
merce, it is stability of legislation, or that when a change be made it 
be for the better. And now we are presenting the extraordinary 
spectacle to the world of having made two tariff laws at one single 
session. Sir, this is so barbarous a practice that it can scarcely be 
believed to have happened in a civilized country; and yet here we 
have it, two tariff laws in one session, in two months! Nowhere 
else would such a ruinous absurdity be thought of a single mo- 
ment, and surely it ought not to be in this enlightened Republic. I 
was forcibly struck by a phrase used by the Senator from Ohio 
when he said this bill is brought before us with the ery, “Stand and 
deliver, or die.“ Indeed, itlooksso. Mr. President, I am by no means 
unwilling, if the necessities of the Treasury demand it, to impose 
taxation upon the people; Las every patriotic citizen should be willin 
to pay his share; but I am not willing to obey the summons “ Stand 
81 deliver,” when the delivery of the people's money is to be made, 
less to the Government than to a few protected interests and a lim- 
ited class of individuals favored by legislation. 

We are told, Mr. President, that if by a single amendment to this 
bill we attempt to avert from the people the imposition of burdens 
which will not redound to the benefit of the Government, then this 
bill will fail, and we shall fail in our duty. Is that necessarily so? 
Is there no possibility, if this bill be amended by the elimination of 
its most hurtful features, to have a committee of conference between 
the Senate and the House of Representatives? Is this so entirely out 
of the reach of possibility? Must we even in this time of distress 
and embarrassment enact provisions which necessarily increase the 
evils the people are complaining of? Must we be told, “Take this 
bill or nothing?” If so, then I shall rather see the Treasury embar- 
rassed than the people outraged with unjust taxes. “Stand and de- 
liver” is a curious method of putting through a bill which by every 
one of its provisions will most seriously affect the economic move- 
ments of the country, and no item of which should be adopted with- 
out a careful consideration of the interests to be touched. 

No, sir; I do not think it is right and just; I do not think it is 
worthy of the great law-making power of this Republic that at the 
end of a session we should be forced to enact such a measure under 
moral duress, without even an attempt to obliterate those features 
which, as we all know and admit, will only increase the business 
embarrassments of the country and by new confusion worse con- 
founded sharpen the sufferings of the peo le. I repeat, I am ready 
to satisfy all legitimate demands of the . in a manner 
just to the people. But when advantage is taken of such necessities 
to benefit private interests at the expense of a suffering people, I am 
not willing to “ stand and deliver.” 

Mr. SCOTT. Mr. President, I had not intended to say another word 
upon this bill; but the Senator from Missouri introduces into this 
Chamber the old cry that has been heard so long, that whenever a 
tariff is to be raised Pennsylvaina rushes to the front. Now, Mr. 
President, figures speak better on that subject than the rhetoric of 
even the learned and eloquent Senator from Missouri. Take every 
dutiable article that entered into consumption in the United States in 
the year 1874, and what was the average rate of duty levied? It was 
38.5 per cent. Take the duties upon articles affected by this bill, 
upon which the Senator says the tariff is raised, those upon which 
the 10 per cent. reduction took place in 1872, and what are they? 
Manufactures of cotton, glass, iron and steel, metals, paper, wool, 
and other articles. The duties leyied on cotton and manufactures of 
cotton are 36 per cent., on ge 46, on iron and steel 314; here is the 
scape-goat for all Pennsylvania’s protection sins, pig-iron ; metals 
not otherwise provided for, 31; paper 25; wool and manufactures of 
wool, 54; and other articles 32 per cent. Now, considering that 38.5 
per cent. is the average rate of duty upon protected articles that 
were imported in 1874, we have this scape-goat of Pennsylvania at 
314 per cent., 64 per cent. below the averege rate of all dutiable ar- 
ticles that enter into consumption in the United States; and what 

becomes of this cry that it is Pennsylvania that rushes to the front 
when the tariff is to be raised ? 

` Begin with the Eastern States. Massachusetts and Rhode Island 
have how much? Thirty-six per cent. on their cotton manufactures. 
When a tariff is to be raised, does not Connecticut come to the front, 
too, with percussion-caps and powder-flasks and buttons; and New, 


York with her butter and cheese, 4 cents a pound upon each of 
them? New Jersey has her glass, her silk, and her earthenware, 
Ohio, whose representative sits beside me, [Mr. SHERMAN, ] is very 
sensitive about the duty on flax and linseed oil and oats and wheat 


and everthing else that is affected—sensitive even about an increase on 
whisky. And when you goon west to the Senator’s own State, it was 
not simply the clear, ringing cry that comes from pig-iron which can 
also be produced so abundantly in his own State that was heard, but 
the heavy thud of the pig- lesd of Missouri was heard before the com- 
mittee in 1872 asking as loudly for the duty on it and on hemp as was 
8 voice for any of her interests. But the Senator comes 
to-night repeating this old ery—I was going to say parrot cry, but I 
will not out of deference to him—that Pennsylvania rushes to the 
front for protection. You may go all around the Union. Michigan 
and Wisconsin want protection on lumber; Louisiana wants protec- 
tion on her sugar; South Carolina wants it and gets it on her rice; 
Virginia sent up her petition for protection on her sumac; and who 
are they who do not want protection on their interests? It is Amer- 
ican labor everywhere, as it hus been often said, that we want to 
ee and we shall do it I trust despite all the anathemas of the 

nator from Missouri upon Pennsylvania’s rushing to the front 
for protection when it is demanded, and upon protection as a bar- 
baric policy. She is not in the rush alone; she has with her all her 
sister States upon the articles in which their people are interested ; 
and that is the difficulty we mest when we must have a tax bill. 
Wherever you touch an interest you will find its representative will- 
ing that all other interests but his own shall be taxed. I am not 
here asking for anything specially for Pennsylvania. Thisvery article 
of pig-iron upon which denunciation is generally heaped stood at 
$9; in 1870 it was reduced to$7, and then in 1872, instead of letting 
it stand with others, you took 10 per cent. off, again reducing it to 
$6.30, so that now the duty is 31} per cent., about the lowest rate of 
duty that is paid by anything, except paper, of the articles that are 
affected by this 10 per cent. reduction. 

I trust, Mr. President, that we shall hear no more of this ery of 
Pennsylvania being the most selfish of all the States, for if the Sen- 
ator will take up the interests that center in his own State, the iron 
interest not the least among them, he will find that Missouri is as 
near the front and as selfish for her own interests as Pennsylvania. 

Mr. SCHURZ. That may be; but I do not think the Senator has 
seen a representative of Missouri standing up here clamoring for sel- 
fish 3 at least not for a number of years. But I did not 
want to make an attack upon the Senator from Pennsylvania nor 
upon the State he represents. I should be glad to please him, and to 
that end even go so far as to admit that 5 protection comes 
into question Pennsylvania is the most modest State of all. [Laugh- 
ter.] The different States and their industrial interests have made 
their record in our history, and I will leave that record to stand, rash 
as it is. 

But the Senator has said nothing to touch my argument concern- 
ing this question in the least. He will no longer pretend, nor will 
any Senator on this floor, that this is a mere revenue measure. A 
measure which repeals the reduction of the tariff enacted two or three 
years ago, thus raising the tariff on articles already protected, is not 
a mere revenue measure. It is a protection measure in every sense 
of the term. 

Mr. EDMUNDS. What does the Senator mean by a revenue meas- 


ure? 

Mr. SCHURZ. Imean by a revenue measure this: a measure which 
im a tax, the proceeds of which will, all but the cost of collec- 
tion, go into the Treasury of the Government, and which will not 
make the people pay a bounty or tribute to some favored private in- 
terest. That is what I call a revenue measure. 

Mr. EDMUNDS. Can the Senator give an instance of a revenue 
measure, then ? 

Mr. SCHURZ. Yes, sir. I would say a duty on tea and coffee 
would be a revenue measure. I know very well that a great outcry 
has been made in this country about “the free breakfast table,” that 
an immense deal of demagogery has been evaporated in that line; 
but I apprehend by this time the people gradually begin to perceive 
that the repeal of the duty on tea and coffee, while it deprives the 
Government of a considerable amount of revenue, did not make tea 
and coffee cheaper, and that the breakfast table is just as little free 
as it was before. 

Mr. EDMUNDS. Does that show that it was a revenue measure ? 

Mr. SCHURZ. If the Senator from Vermont will just permit me 
to conclude I think I shall furnish him with arguments sufficient. 
I say the people have become by this time aware that the tepe of 
the duty on tea and coffee was by no means calculated to make the 
breakfast table freer than it had been before ; for not only did that 
repeal leave the price of tea and coffee as high as before, but it served 
also as a pretext for maintaining the onerous duties on almost every 
other article that constitutes the breakfast table. I do think that a 
duty upon tea and coffee would have the great merit of being a reve- 
nue measure. I do think that such a duty would be a very easy one 
to collect. Ido think that every cent of it, deducting the mere ex- 

nses of collection, would flow into the Treasury of the United 
tates. I do think therefore that it would accomplish the purposes 
of this bill if they are legitimately designated as revenue purposes 
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far better than any provision here devised. Therefore I am in favor 
of such a provision in preference to others, ready as I am to brave the 
deceptive cry that has been raised about “the free breakfast table.” 

It seems to me the people of the United States are becoming grad- 
ually enlightened upon this as well as many other similar subjecis. 
I remember the day when we were told that, because our flag was 
disappearing from the ocean, because our maritime commerce was 
languishing and an enormous proportion of our trade carried on in 
foreign bottoms, every patriot must vote for steamship subsidies. 
We have got over that now, and the people will soon remember this 
very simple principle: that as long as we have a tariff that makes it 
e for us to build ships as cheaply and to run them as eco- 
nomically as other nations, and as long as we have navigation laws 
forbidding us to buy ships where we can get them as cheap as other 
nations get them, just so long it will be impossible for us to carry on 
our N VAA trade in successful competition with other nations; and 
you may swamp the Treasury of the United States with subsidies, 
and nevertheless your maritime commerce will not flourish. The 
people of the United States are beginning to see this,and I hope they 
Wall act up to it. Just so they are beginning to see that the repeal 
of the duty on tea and coffee did after all not benefit the poor people, 
as it was once so vociferously pretended, and I think they will be, if 
they are not now, at least very soon ready to accept again the resto- 
ration of that duty. 

Mr. SCOTT. Having taken somewhat of an active part in endeav- 
oring to induce the Senate to take off the duties on tea and coffee, 
of course I must acknowledge that no other Senator here than the Sen- 
ator from Missouri has the courage to resist the demagogery of that 
action. Nevertheless I shall be willing here to meet all the imputa- 
tion of car eA which comes from preferring to put a tax upon 
whisky rather than upon tea and coffee. 

Mr. SCHURZ. The Senator from Pennsylvauia will of course un- 
derstand me as not having alluded to him nor to any Senator on this 
floor when I said that. I alluded more to what I have heard in pub- 
lic meetings and the like and seen in the public pa : 

Mr. MORRILL, of Vermont. Mr. President, the Senator from Mis- 
souri [Mr. ScnurRz] charges me with having admitted that this bill 
is very imperfect, and he says that no Senator will claim that it is a 
revenue measure. Now, Mr. President, I claimed in my opening re- 
marks, and I still claim, that it is nothing buta revenue measure. 
There is not a single tax proposed here that is asked for in the way 
of protection; there is only a proposition made to increase the tax 
upon articles on which we now levy duties. But I should not expect 
to find a tax bill here or a bill imposing duties upon foreign imports 
that would receive the approbation of the Senator from Missouri. I 
know that home protection is the black beast that always excites his 
hostility. But he must bear this in mind, that we have a large reve- 
nue to collect in order to meet the interest of the public debt and the 
ordinary public expenditures, and that the duties will be incidentally 

rotective in their effects to more or less extent. That we cannot 

elp if we would, and would not if we could. I am quite sure that 
the premier of England would be entirely satisfied with any tariff 
that would suit the Senator from Missouri. He could not have here 
a more efficient advocate of the interests of Great Britian than the 
Senator from Missouri. He would say, buy always where we can 
buy cheapest. But still we have to impose taxes upon our people. 
We cannot manufacture merchandise of varions kinds or ships at the 
same raté that they might be purchased where labor is less appre- 
ciated than it is here, and therefore we should have to go abroad for 
all or nearly all that we should consume; and that would suit Brit- 
ish interests, and I am frank to say that I believe from the senti- 
ments avowed by the Senator from Missouri would best suit him. 

But, Mr. President, there was one fact stated by the Senator from 
Missouri, and partially assented to by the Senator from Obio, the 
chairman of the Committee on Finance, that I must controvert and 
rebut; and that is, if we im these increased duties upon sugars 
we raise the duty up to 80, 90, or 100 per cent. That is an atter fal- 
lacy, and, as I understand it, wholly without foundation. Look at 
the present prices ofsugars. You find to-day that sugars clayed, No. 
12, bring in our market St cents per pound. They are only taxed 
2} cents per pound, or about 25 per cent. of the home valuation. Is 
that 80 or 90 per cent.? Of course the 1 profit made on sugars 
is generally not over a quarter or a half cent per pound. When you 
come to the lower grades, you find that the prices of the lower grades 
of sugar are utterly inconsistent with any idea that they have paid 
a duty of 80 or 90 percent. It is an absurdity to suppose any such 
thing. It may be possible that on some very inferior quality, tank- 
bottom sugar or low grade, dirty sugars, such as are sometimes brought 
from India, where there is scarcely perhaps a difference between such 
sugars and melada, they may pay a higher rate; but the ordinary 
rate of duties imposed by the present tariff on common sugars is not 
over somewhere about per cent. 

Mr. President, I did not intend to say anything more upon this 
bill; but I do not like to have it * that I would foist a bill 
upon the Senate without havin e Senate fully understand its 
merits as well as its demerits. I have therefore conceded that this 
was not such a bill as would suit me, not such a bill as I would be 
glad to support. I would be perfectly willing to put a duty on tea 
and coffee, but our committee-room been crammed with memo- 
rials against any duty on tea and coffee. The Committee on Finance 


have received a larger number of memorials against that duty than 
upon all other subjects together save one, perhaps, and that is in 
favor of imposing this 10 per cent. duty upon the articles enumerated 
in the section described in this bill. 

Now, Mr. President, I close as I began; this is merely a revenue 
measure. It is wanted for that purpose and’ for no other. It will 
accomplish the object, and without it it is quite apparent that the 
Government will not be able to conduct the business of the country 
with decency and honor, as it has done in past years. Besides that 
let me say one thing more. The Senator from Missouri has rung tho 
changes upon a phrase used by somebody—I do not know by whom— 
ma this is a bill that we must pass on the “stand and deliver” prin- 
ciple. 

Mr. EDMUNDS. It was Falstaff who began that. 2 

Mr. MORRILL, of Vermont. Now, Mr. President, is it not well 
understood that we are in the last expiring moments of the session 
and that any bill that goes back to the House of Representatives has 
a small chance of any consideration. This bill was passed there by 
a very small majority, and if sent back it could not be taken up and 
considered if objected to by a single individual, unless there were a 
two-thirds majority in favor of taking it up. I think any prudent 
Senator will consider the circumstances which surround him and see 
whether it is practicable or not to pass the bill. Therefore this idea of 
“stand and deliver” has no terrors for me. I look at the naked facts 
as I find them, and I find it is impossible, in the judgment of wiser 
men than myself, to obtain a consideration for any amendment what- 
ever. Therefore I exhort the friends of the bill, if it has any, to 
stand by it as if came from the House. 

Mr. SCHURZ. I desire to make reply to but one remark of the 
Senator from Vermont. He has brought out once more the old cry of 
“British free-trade,” charging that those who are opposed to a pro- 
tective tariff must necessarily desire to serve Great Britain at the ex- 
pense of this country. The Senator from Vermont is a sensible man, 
and I am somewhat painfully surprised to hear from him such Jan- 
guage. I think he keeps the run of the literature of the times. He 
must know, therefore, that that cry of serving Great Britian has 
become a little stale, pitiably so, and fails of effect. Even the youn 
men of the country who have begun to take an interest in politi 
economy and think for themselves begin to laugh at it, not to speak 
of the older heads, who have laughed at it a long time already. 

I think, therefore, I can dismiss the Senator’s allusion as not deserv- 
ing. of serious notice, with due respect to him. 

he Senator insists that he has said this was a strictly revenue 
measure. So he has, but with his kind permission, his saying so does 
not make it so. I think the repeal of the reduction of 10 per cent. of 
the tariff cannot be looked upon as a strictly revenue measure by 
any sensible man; for as the Senator from Ohio showed in langua, 
clear and eloquent, the raising of the tariff will necessarily raise the 
prices of the articles protected, and therefore take money out of the 

kets of the people who have to buy, and that money does not go 
into the Treasury of the United States, but does go into the pockets 
of favorite manufacturers. Therefore, although the Senator from 
Vermont may have designed it to be a revenue measure, and declared 
it to be such, it nevertheless is just the reverse; and I insist upon the 
justice of my protest against a measure, which, while the industries 
of the country are 3 the people are in distress, and the 
most careful legislation is called for, takes advantage of pretended 
necessities of the Treasury to im taxes upon the ple which 
will yield a small revenne to the Government, and at the same time 
extort untold millions from the people to put them into the pockets 
of favored individuals. : 

Mr. FRELINGHUYSEN,. Mr. President, it was objected to this 
bill that it was unequal in that it taxed the stock of tobacco on hand 
and did not tax the whisky in stock. I do not think the bill subject 
to that criticism. Tobacco and whisky dealers have ordinary intel- 
ligence. They know that the tax will never be lower than it is 
now. They have seen for some time the possibility of its being made 
on whisky 90 instead of 70 cents a gallon, and the probability 
of that tax being increased on tobacco; and it is a fair conclusion 
that they have for the most part paid the tax at the rate which they 
know is the minimum rather than ran the risk of increased taxation. 
As to the appreciation in price growing out of this legislation, it is 
clear that operates equally on the tobacco and on the whisky inter- 


ests. 

One word more. Con has this session passed a financial 
measure which promises to redeem in silver the fractional currency 
and to redeem the greenbacks in 1879. It is a strange comment on 
that action, which met the approval of the whole country at the be- 
ginning of this session, that at the close of the session we refuse to 
adopt a bill that is necessary to prevent a deficiency of thirty-five 
millions in the Treasury. How are we to substitute a silver for a 
paper fractional currency ; how can we make any progress toward 
carrying into effect that financial bill if we not o y make no pro- 
vision for that purpose but retrograde, and actually suffer the faith of 
= sens to be violated in reference to maintaining the sinking 

nd 

Mr. President, again it has been said that this is an oppressive tax. 
I would say to the Senator from Missouri, who seems to be so afraid 
that by restoring the 10 per cent. on foreign imports untold mil- 
lions will pour into the pockets of the manufacturers of the coun- 
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try, that their mills are idle, their looms have stopped, thousands and 
hundreds of thousands of industrious men and their families are to- 
day suffering for want of employment, and this provision, which will 

ive an additional 10 per cent. to the revenue, will have great effect 
in reviving our slumbering industries. It may be that if is a sign of 
barbarism for this country to protect its home industries ; it may be, 
as the Senator says, that no civilized country wouldso legislate ; but 
the people of this country do not believe it. They believe that the 
man who does not provide for his own is worse than an infidel. Our 
people believe that taking off protection from the manufactures and 
8 of this country is giving protection to England’s manufact- 
ures and inst those of this country so long as the prices of labor in 
England and in this country bear the relation to each other that 
they now do. : : 

Another argument advanced is that this bill provides for a partial 
and nnequal taxation because tobacco is raised and whisky distilled 
at the West. Why, sir, it is not those who raise the tobacco or manu- 
facture the whisky that pay the tax. The tax will not even diminish 
the demand. People will have tobacco and whisky whether it is one 
price or another within certain limits. Those articles will command 
when the tax is raised an increased price. It is the consumers of 
whisky and tobacco that pay the tax, and they are as numerous in 
the East as they are in the West. 

Mr. SHERMAN. My friend from Vermont would lead the Senate, 
I fear, to think that I have misled them in regard to the present 
duty on sugar. I did not know when I read Grinnell, Minturn & 
Co.’s letter whether they were accurate or not; indeed, I did not 
state the present rate of duty, but simply read their letter in which 
they said that on some of the grades of sugar the rate of duty by this 
bill would be from 80 to 100 per cent. Ihave turned to the tables 
to find what is the present rate of duty. I find, by taking the last 
returns, that during the year 1874 the amount of brown sugar brought 
into this country was 1,592,000,000 pounds, and the custom house 
valuation of that sugar was $77,440,000, or a trifle over 5 cents a 

und. That includes all grades. The present tax on sugar is from 
TF sents a pound up to about 3}. I rather think, as near as I can 
recollect, that the average is about 2}cents; but perhaps I am alittle 
over the amount. My friend from Vermont will know. 

Mr. MORRILL, of Vermont. The great bulk of our sugars which are 
imported is of the lower grades that pay but IA cents a pound, and from 
that up to No. 13, which includes a very fair article, is at 2}. When 
they become refined it is higher than that, and ap to No. 16 they pay 
a higher rate, and so up to 3 cents a pound, which is the highest. 

Mr. SHERMAN, Then according to the tables the present duty on 
sugar is from 40 to 50 per cent., 1 upon the grade; but add- 
ing to it 25 per cent., you make it from 50 to 60 per cent. on brown 
sugar, and on molasses and melada and the other cheaper grades it 
would be higher, as the Senator 5 95 So that if there is any mis- 
take made by the firm whose letter I read, it ought to be modified to 
that extent. The present duty is between 40 and 50 per cent. The 
increased duty would be between 50 and 60 per cent.—abont 60. 

Mr. MORRILL, of Vermont. Ido not think it is so high as that; 
but that is from different statements from 80, 90, or 100 per cent. 

Mr. SHERMAN. Yes. 

Mr. LOGAN. Mr. President, I had intended to content myself with 
the mere question I asked the Senator from Indiana, [Mr. MORTON, ] 
in regard to giving an explanation of the reason why a distinction 
should be made between the tax on tobacco and whisky; and from 
the remarks of the Senator from New Jersey, I supposed the Senator 
from New Jersey referred to the point that was made in reference to 
that question. I do not wish to embarrass the Senate or any one | 


or em this bill by my opposition to it; nor would I say a wo 
had it not been for the allusion of the Senator to that proposition. 
Now, I do not know that I shall be able to make myself under- 


stood ; but if I shall be, I can satisfy the Senate that my proposition 
in reference to this bill is correct, and then it is for the Senator or 
those who advocate the bill in its present shape to make an explana- 
tion to their own satisfaction. So far as the proposition in the tariff 
part of the bill is concerned, I have nothing to say. Iam not going 
to take up the time of the Senate in discussing it. If the fourth sec- 
tion of this bill, which is the section that increases the rates of duty 
10 per cent., were separate from the bill, that would be one thing; but 
inasmuch as it is connected with the bill, it is certainly not fair to 
attempt to carry that with an improper bill because of the tax levied 
upon whisky and tobacco; nor is it proper to attempt to earry the tax 
on whisky and tobacco if the 10 per cent. increase of duties be not 
correct. I should be glad to see, as my friend from New Jersey said 
in reference to the manufacturers of this country—and he always 
speaks eloquently—the fires lighted in the furnaces all over this land. 
I should be glad to hear the noise of the trip-hammer sounding in all 

of this country. I would be glad to see coal mines opened; our 
iron mines opened; our silver mines, our gold mines working, and 
every business in this country that is calculated to produce wealth in 
a prosperous condition. There is no one who would go further than 


+I would for that purpose if a bill to reach it was placed in a proper 
way before the Senate. I should be glad to know, as my friend sug- 
ted, what we are to do in reference to carrying out the provisions 

of a bill that we passed in the early part of the session in reference 
to specie payments. Unless we pass this bill, he says, we shall have 
done nothing in that direc 
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Allow me to call the attention of my friend from New Jersey to one 
fact. We did pass a bill in which we required some forty-six millions 
of fractional silver pieces to be coined, and I introduced a bill one 
year ago for the establishment of a mint. The report of the Director 
of all the mints of this country has satisfied the Senate and the House 
that we have not facilities to coin the money needed; and that is one 
of the reasons why the bullion leaves our country. That bill has 
slumbered for one year in a committee of this Senate Chamber, and 
only saw light two days ago, and then the report was to refer it to the 
President of the United States to ascertain where a mint ought to be 
established, to report at the next session of Congress for our action. 
Sir, when you talk about having done nothing for the pu of 
producing coin inthis country, I say it is not my fault that it has not 
n done. Whose fault it is I will not say; but why did you not 
pass a bill establishing a mint somewhere and let our bullion be coined 
in thisland. But the statesmen of to-day are so much alarmed by 
the displeasure that they might probably incur because of selecting 
one place over another that they refer it to the President that he may 
take the responsibility of selecting a place where a mint shall be es- 
tablished instead of Congress doing it, the power that ought to do it. 
There is one thing you ought to have done that has not done ; 
but is that a reason why we should do something else that is wrong, 
because it is near the close of the session and we are here to-night to 
pase this bill? Why? I will not allude to the other House; but we 
ave passed months and no bill has been proposed for taxation until 
within the last days, and then the bill was proposed in this shape in 
order to pass it through under the in order to force men to vote 
for it whether they thonght it was right or not. As far as I am con- 
cerned, I vote for a measure when I think it is right, if it is on the 
last day of the session; and if I think it is wrong, I will not vote for it. 

I wish to refer now to the remarks of the Senator in reference to 
the tax on whisky and tobacco. I think whisky and tobacco ought 
to pay a tax. I do not care how high they are taxed, provided the 
tax can be collected, provided that tax is levied fairly on both of 
these productions; but we all know that at the time the tax on 
whisky was highest we collected the smallest amount of revenue 
from that production. It has been demonstrated in this country that 
when you levy a high tax on whisky it cannot and will not be col- 
lected. I know that the Commissioner of Internal Revenue recom- 
mended 10 cents increase in the tax on whisky. This bill increases it 
20 cents on the gallon. Why? He thought 10 cents Was enough; you 
think it will require 20. You appeal to us and say these officers are 
the judges of what we need, but when they make a recommendation 

ou pay no attention to it and take your own judgment. Although 
There been told by the Commissioner of Internal Revenue that he 
can collect 90 cents on whisky, and I have no doubt he thinks’so, I 
do not believe it, and I do not believe it because -heretofore we have 
failed to collect the tax when we had a mgn rate on whisky. Itis 
an inducement to fraud, and frauds will perpetrated whenever 
the opportunity is offered, as every one knows. When we reduced 
the whisky tax to 50 cents, we collected much more than when it 
was at $? a gallon. Will men tell me to-night that the higher the tax 
on whisky is the more you will collect, when the evidence before you 
shows that the higher it is the less you collect? But that is not the 
int. There are millions of gallons of whisky in this country already 
in the hands of distillers and dealers. You increase the tax on whisky 
20 cents, and you say to these gentlemen who hold it, “ You may 
make that 20 cents on all you ho d, and we will take the 20 cents on 
that which is produced hereafter. 

Are y afraid to tax whisky on hand? Is that the reason? I do 
not ask that it shall be taxed. I do not advocate any such thing; 
but when you tax tobacco and whisky, when you put them on the 
same foundation, I ask that you should put them on the same level 
so far as the collecting of the tax is concerned. Here you give to the 
man who holds the whisky the 20 cents; and is there any man in the 
Senate Chamber so ignorant as not to know that the very moment 
this bill passes the price of whisky will increase 20 cents a gallon, 
and that 20 cents goes into the pocket of whom? The man who 
holds the whisky, not into the Government's vaults, not where you 
want your revenue, but into his pocket. I have seen speculations of 
that kind before, or at least I have heard of them. Then you turn right 
over to tobacco, and there you tax the tobacco on hand, not the tobacco 
that shall be produced hereafter, but the tobacco on hand. You tax 
the whisky that shall be produced hereafter and exempt the whisky 
on hand. I ask any man to tell me whether this is fair action, fair 
legislation or not. If you tax tobacco on hand, you ought to tax 
whisky on hand; and if you exempt whisky on hand, you ought to 
exempt tobacco on hand. I do not say that I am in favor of taxing 
whisky on hand, but I am as much in favor of taxing whisky on 
hand as I am in favor of taxing tobacco on hand. They are the two 
productions that you say will bear taxation. If so, tax them equally, 
tax them alike; give the same advan to the producer of one that 
you do to the producer of the other. I state y that I represent 
a people who produce t quantities of whisky, and a people also 
that produce a t deal of tobacco. In the southern part of the 
State that I partly represent on this floor the people produce a great 
deal of tobacco. In other parts of the State we produce a t deal 
of whisky. You then give to one part of my State the right to hold 
the whisky and make 20 cents a gallon on it; the other part of the 
State you deprive of the right to hold it, bus tax them on that which is 
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on hand. That is my objection to this bill. It is not fair; it is not just. 
The bill that came before the House first had a provision in it for the 
taxing of whisky on hand, but there was force enough to induce the 
House to strike that out, and not enough force to strike out tobacco 
on hand. You say to me we must not talk about amending this 
billin the Senate; if amended, it cannot get through. What has that 
to do with legislation? The ens way is to legislate right, and not 
legislate wrong for fear you will have no action. Now, then, strike 
out tobacco in hand and you will have them on an equality. Ex- 
empt them both from taxation, so far as that is concerned, if you 
exempt one. 

I should not have said so much had it not been that there seems to 
me an attempt here to force men to vote for a measure that they are 
opposed to; and we are told the Government will almost be 1 
if wedonot. Weare told that the Government cannot run unless it has 
this money; that there will be a great deficiency. Well, it will cost 
the Government no more to vote the deficiency than it costs the 
Government now to tax the people. I ask you, Senators, to-night, 
when you return to your homes and meet the people, and when they 
ask you what have you done, what will you say? “Nothing, except 
at the last hour of the session we taxed you $40,000,000 more.” That 
will be pleasant; they willlike that! It will sound well! Now what 
are you going to do? The other night when this measure was up I 
opposed an 8 until we could decide it, so that it might go 
back to the House if it were amended ; but our friends here were all 
in favor of an adjournment, and so you lost a whole night. Now we 
are to be told that we have no time to arrange or make this bill 
better or perfect it. 

Mr. FERRY, of Michigan I hope the Senator will remember that 
those who are opposed to this bill were in favor of an adjournment. 
The opreson of the Senator was very sweeping that all were in 
favor of an adjournment. 

Mr. LOGAN. The Senator need not have put himself to that much 
trouble. Iam not in favor of this bill, and I op an adjourn- 
ment and stood up in my place and begged the Senate not to adjourn, 
Is for myself. I have stood here day after day and asked that 
a little bill be passed to equalize the bounties of the soldiers of this 
country, but that cannot be done. Why? It will take money out 
of the Treasury! Now, if you are determined to pass this tax bill, 
what do you want the bill for if you do not expend the money for 
something? Am I to be told every day that the equalization of 
bounties cannot be passed in this Senate use it will take money 
out of the Treasury, and in the very next breath I am to be asked to 
vote $40,000,000 of taxes? Are we to be told that we cannot go on 
with the posie works because they will take money out of the Treas- 
ury and the next moment asked to vote taxes on the people? What 
do you want with the taxes if it is not for the p of expending 
them? We are told to-night ve 3 by the Senator from 
Indiana that unless we pass the bill we shall see our public buildings 
stopped; that we shall see the public works stopped. This is all ver 
well to talk for the pu of scaring People; it does well enoug 
to talk that kind of talk to people that will scare, but it is unneces- 
sary to talk if to men who can understand questions as well as those 
who use that kind of talk to frighten people. I have no fears of the 
public buildings stopping; and if some of them were stopped I do 
not know but what it would be tolerably well for the country. 

I think the best way for us to do is to bring our appropriations 
within our means, and not try to bring taxation up to our appropria- 
tions. If we have not got money enough to make lavish appropria- 
priations, let us measure our appropriations by our means. In that 
way the Government will run. If we are payin two or three mill- 
ion dollars for a piece of work of which one- alf is mere ornament, 
out off the ornamentation and have your work substantial. Let that 
be our motto and there will be no trouble. Many of my friends have 
come to me and said, “We do not want you to vote against this bill.” 
I do not want to vote against it if I can see a reason why I should 
vote for it, but I do not see that reason; it has not been given to me 
yet, and hence I shall not do it. 

I have been asked time and time again why I insisted that this 
Government should run in the hands in which it has been. For 

ears and years the Government has gone on; we have reduced taxa- 
ion every year and paid a part of the public debt every year. Now, 
rather than tax the people further at this time, I would say pay your 
interest on your publie debt and let the principal stand for a time. 
It is not increasing while you pay the interest. I would let it remain 
for awhile, for one year or for two years—the principal of the pub- 
lic debt—and keep the interest paid, rather than insist upon retax- 
ing the people of this country. ; 
is much I have been forced to say, for I sit here perhaps almost 
alone on my side of the House; at least only one Senator said a 
word against the bill except myself on the side that I claim to belong 
to politically. We may perhaps be solitary and alone on our side in 
our votes. Hence I have been forced to say what I have said in jus- 
tification of the vote which I intend to give on this bill, and not 
because I had any desire to make any remarks. 

Mr. SARGENT. Mr. President, I look with some apprehension on 
the prospect that the bill before the Senate may be beaten. I do not 
certainly think this will be the case; but the indications which we 
have had to-day and to-night lead me to believe that the bill cannot 
succeed in its present form. I look upon this as a misfortune to the 


Treasury and to the country; but I desire to say, and to ask the Senate 
to stand by me in the position that I shall be compelled to take with 
reference to such appropriation bills as are within reach, that every- 
thing in the nature of a discretionary item shall be dropped from 
those bills. Senators have sent to the Committee on Appropriations 
upon the sundry civil bill, which, as we all know, is a kind of catch- 
all for items not considered upon all other bills, many amendments, — 
I suppose all important to them. If it is not possible for this tax bill 
to pass or some tax bill to pass Con it will be very necessary to 
economize with great severity, and I shall consider it my duty and 
shall expect Senators around me who do not see their way clear to 
pect a tax bill to stand by me if I come in reporting against their 
avorite amendments or even cutting down the bill as it may come 
from the House by eliminating all items that can possibly be spared 
without great injury to the public service. 

Furthermore it seems to me thatif this bill or some bill raising 
revenue cannot pass both Houses, it would be idle, it would be worse 
than idle for us to pass the river and harbor bill. That is a branch 
of the public service which, with here and there an occasional loss 
to works which are in progress, can be spared and must be spared 
rather than that the national credit should be injured and the national 
debt increased. 

This is all I wish to say upon this bill; I do not wish to delay a 
vote; but I understand that in the opinion of Senators who are pecu- 
liarly favorable to the bill the pending motion is considered as a test- 
vote upon the bill. I trust we may come to that vote. If the bill is 
certainly beaten, let it be done soon. There is no use remaining here 
all night to discuss it. 

Mr. ALCORN. I trust, Mr. President, I shall not be found want- 
ing at any time in giving support to a measure necessary to the sup- 
pe of the Government and to er i promptly all its obligations; 

ut I submit to the Senate that this bill which is now under consid- 
eration is a little out of place, and I propose to give the reasons why 
I shall vote against it if the vote is now pressed. Selfishness is a 
part of human nature which belongs to us all. It was given us for 
a valuable purpose, and it is the duty of each Senator upon this floor 
and each Representative in the Congress of the United States to see 
to it that those whom he represents shall be dealt fairly with in all 
the appropriations that are made by the Government. The State 
that L in part represent, with its broad sea-coast, with its almost incom- 
parable harbors on the Gulf coast, has not, since the war be ever 
received a notice from the Con of the United States. er sir, 
at the river and harbor bill. The State of Mississippi has just $1 000 
embraced in all its appropriations, and that 810,000, I am sorry to 
say, is exactly where it is not needed. I propose to see what you 
will do with the river and harbor bill before I give my vote for the 
money necessary to support the schemes that are now in the imagi- 
nation of Senators on this floor. Take up and pass the river and 
harbor bill, and then when you have laid out your work, knowing the 
amount of money that is necessary to meet the demand, the Senate 
owes it to itself, the Congress owes it to itself, to comply with the 
demands it will have made upon the Treasury. But until those de- 


‘mands are drawn up in the form of legislation, I submit that to be 


legislating here in the way of raising $40,000,000 is legislating with- 
out sufficient data to base that legislation upon. Give us to under- 
stand by zonr legislation what you pro to do with the riverand 
harbor bill; give me to know whether I am justified in taxing the 
poor laborer in the State from which I come in his tobacco, in his 
whisky, and 10 per cent. upon his apparel by reason of the appropri- 
ations that are made under the river and harbor bill, the sundry 
civil bill, and under the various other bills that are not yet acted 


upon. : 
he Senator from New Jersey I think put this bill upon its true 
basis. It is the consumer that pays this tax; it is the consumer 
everywhere. The consumer inthe State that I in part represent pays 
the tax, and I am opposed to his paying it unless there is some re- 
muneration for it. do not understand that this $40,000,000 is neces- 
saty to support the Government unless the legislation of Con 
shall make.the demands upon the Treasury that are anticipated” If 
we stop short just here the forty millions are not n . The 
honorable Senator said that there were now amendments pendin 
on the river and harbor bill amounting to ten or eleven million dol- 
lars. That is true; and we are asked to go forward on the idea that 
it is necessary to pass this bill that we may meet the demands of 
those amendments. Take up the river and harbor bill, and let us 
see how that is. If it be needed, I stand prepared to vote for it. If 
it be not needed, I stand prepared to vote against it. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 

385 question is on the amendment of the Senator from Virginia, [Mr. 
OHNSTON. 

Mr. MORRILL, of Vermont. I ask for the yeas and nays. 

The ane and nays were ordered. 

Mr. WINDOM. I do not like this bill in many respects, but I be- 
lieve that if the bill fails some of the measures su ted by the 
Senator from Mississippi will fail with it, and I believe the river and 
harbor bill will fail with it. Although I do not believe it ought to 
fail, even if this bill does not p yet from what had been said 
during this debate I am satisfied such will be the result. I believe that 
the river and harbor bill is the last one that should fail, even if this 
tax bill is not passed; but I-know very well that the feeling has been 
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for years, and I believe it is now, that the river and harbor bill can 
be laid aside better than any other; in other words, that the com- 
merce of the country may be neglected and that the burdens which 
are now borne by it may not be cared for while all other appropria- 
tions are made, Believing that that feeling exists, and that that bill 
and certain amendments which I want to offer to it will fail, I shall 
vote for this bill on its passage to-night; and I trust to the good judg- 
ment of the Senate, if this law shall pass, to use a portion of the 
funds which we shall raise for the purpose of reducing the burdens 
of taxation in other directions. In my State and in several others of 
the Northwestern States, and I believe also in the Southern States, 
the burdens borne by the people in the interchange of their products 
are heavier than any other burdens which they bear to-day. I be- 
lieve that an appropriation of a small amount of money will inaugu- 
rate a system which will relieve those burdens. I do not believe that 
system will be inangurated, because I do not believe the Senate will 
agree to it if this bill should fail, and therefore while I do not in 
many cts like this bill I shall give it my support. 

Mr. WRIGHT. Mr, President, I do not propose to say anything 
on the subject of the bill. I shall vote against this amendment, 
however, and shall vote against the bill; but I think if the bill is to 
be passed at all, if we are to pass any bill, we should pass this bill 
as itis. Ishall vote against all amendments to the bill, preferring 
to leave it just as it is and take the vote squarely upon the bill as it 
came from the House. I shall therefore vote against the amendment, 
and all amendments, and shall vote against the bill on its final pas- 
sage. I say this lest my vote against the amendment might be mis- 
construed. I votè against it, as I shall against all other amendments. 

The Secretary proceeded to call the roll. 

Mr. COOPER, (when his name was called.) On this question I am 
paired with the Senator from New York, [Mr. CONKLING.] If he 
were here he would vote “nay,” and I would vote “ yea.” 

Mr. SCHURZ, (when his name was rats I am paired with the 
Senator from Indiana, [Mr. Morton.] If he were here he would 
vote “nay,” and I would vote “ yea.” 

Mr. HARVEY, (when his name was called.) Iam paired with the 
Senator from New Hampshire, [Mr. WaDLEIGH.] He would vote 
“nay,” and I should vote “yea.” 

The roll-call having been concluded, the result was announced— 
yeas 28, nays 26; as follows: 

AS—Messrs. Alcorn, Bayard, Bogy, Clayton, Conover, Davis, Dennis, Eato: 
al thats, Gordon, Mamikon 8 of 8 J — 
Kolly, Logan, McCreery, Merrimon, Norwood, Pease, Ransom, Saulsbury, Sher- 
man, Stevenson, Stewart, Stockton, Thurman, and Tipton—28. 

NAYS—Messrs. Allison, Anthony, Boreman, Boutwell, Cameron, Chandler, 
88 Edmunds, Ferry of Michigan, Flanagan, Frelinghu: Hamlin, Howe, 
Mitchell, Morrill of Maine, Mo of Vermont, Ogelsby, Pratt, Ramsey, Robert- 
son, Sargent, Scott, Spencer, Washburn, Windom, and i 

ABSENT—Messrs. Brownlow, 3 Conkling, 
Ferry of Connecticut, Gilbert, Hager rey, 
Patterson, Schurz, Sprague, ‘adleigh, and 

So the amendment was a; to. 

Mr. SARGENT. I move to strike out the first and second sections 
of the bill, and in lieu thereof to insert 
That there shall bo levied, collected, and paid upon the articles herein mentioned 
the rates of duty herein prescribed, namely: On tea 10 cents per pound; on cof- 
feo 2 cents per pound. 


* 

The rates of duty named upon tea and coffee are those which pre- 
vailed at the time the tax upon them was repealed. The vote which 
has just been taken is admitted on both sides of the Chamber to have 
been a test vote, except that it was said the bill was two or three 
votes less strong than the amendment; thatis to say, there would be 
less votes for the bill than there were against the amendment. That 
being so, desirous to save the tax bill and desirous to test the theories 
of some of our friends who now hear me and who have spoken here- 
tofore, I propose this amendment. This certainly is asimple revenue 
amendment, and Senators cannot object to it on any ground of their 
opposition to protection, or any other theory whatever, except that 
hay do not desire to raise the additional revenue for the Govern- 
ment. I do not desire to debate the question pro or con, for the pro- 
priety of taxing tea and coffee is very well understood. It is well 
understood that coffee and tea are not 1 cent cheaper since the 
repeal of the tax; that the countries from which we import these 
articles put on an export duty; and unquestionably that duty will be 
repealed upon our putting a tax on these articles. I offer the amend- 
ment; I do not desire to take up the time of the Senate in discuss- 


ing it. 

Kr. CLAYTON. After what has been said by the Senator from 
California as to the vote which has just been taken being a test 
vote, I desire to say that so far as I am concerned itis not a test vote. 
If the bill is perfected as I think it should be, I shall vote for it, but 
I cannot, representing the constituency I represent, discriminate as be- 
tween the production and manufacture of tobacco and of whisky. I 
desired by my vote to place the manufacturer of tobacco at least on 
an equality with the manufacturer of whisky. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from California. 

Mr. EDMUNDS. I ask for ho yose and nays. 

The yeas and nays were orde: 

Mr. CAMERON. I have listened to the result of the vote just 
taken with great regret. I think this bill is necessary to the res- 


ng 
Coo 


toration, prosperity, business, comfort, and happiness all over the 
country, and I am surprised to find that a bill so necessary to the 
p rity of the country should be defeated by the unanimous votes 
of all the Democrats in the Senate and of the weak-kneed Republi- 


cans. 

Mr. HAMILTON, of Maryland. What does the Senator say? 

Mr. CAMERON. Isay by the weak-kneed Republicans. I mean 
no individuals, but I mean Senators who are more anxious about 
what they suppose to be their own popularity than the success of 
the country; and I say to them that in my long life I have never 
seen any man who made any profit to himself from cowardice and 
from selfishness. This bill is n to preserve the integrity of 
the country, the character of the country, and the prosperity of the 
people of the country. It would bring no additional taxation to 
anybody. It would bring revenue into the Treasury without bring- 
ing discomfort to any individual. We have lost the bill by the want 
of faithon the part of the Republicans. They will find out what they 
will make by it, for my experience is that no men who leave their 
friends, either in public or private life,ever make any profit byit. I 
do not believe this question is going to destroy the Republican party, 
because I am satisfied that the intelligence of the country will see 
that it was the Democratic party which, if the country is disgraced, 
has disgraced it. 

I have listened to all these discussions, proposing not to say a 
word; and I only say the few words I am now saying for the pur- 

of showing to my own people that I do not approve of the result. 
You talk about making an amendment to the bill. No amendment 
will do any good. If the bill is changed to-night by a single amend- 
ment, it goes back to the other House and is defeated. I am espe- 
cially pained that my friend, the Senator from Ohio, the chairman 
of the Committee on Finance, [Mr. SHeRMAN,] should oppose this 
bill. I ought to have thought the other day, when he refused to pass 
a bill giving $1,600 for head-stones to one hundred and sixty 
soldier 

Mr. SHERMAN. I beg the Senator’s pardon; I do not hear him. 

Mr. CAMERON. I say I ought to have known the other day, when 
the chairman of the Committee on Finance refused to consent to the 
passage of a bill to put head-stones to the graves of one hundred and 
sixty dead soldiers, that he would go against any question which the 
country might need in its great distress. [Laughter.] I do not 
mean any disrespect to him. I have voted very often to do honor, 
and I am going to vote 2 8 directly to do honor to some of his fam- 
ily, and I am sorry indeed that he now, who ought to be the first per- 
son to see that the is made able to take care of itself, is the 
first one to prevent money from going into the Treasury for its sup- 


port. 

Mr. President, I only want the country to know how this bill has 
been defeated ; how the country will be prevented from keeping its 
honor and its integrity next year. It will not be by the republican 
party, but it will be by the combined efforts of the opposition to the 
republican party and a few individual Senators who have believed 
that their own constituents would be injured to the extent of a few 
dollars by oad passage of this bill. Ohio makes a great deal of whisky, 
and why should not whisky pay a tax? Is it not better that that 
should pay a tax than tea and coffee? The Senator would tax the 
poor man, the poor woman, and the poor child, whose only luxuries are 
tea and coffee, and yet he refuses to prevent the great distilleries of 
his State from paying a cent or two more of tax upon their whisky or 
their tobacco. I believe I shall vote for his amendment to tax tea 
and coffee; but it is wrong, and I am not certain that I shall vote for 
it. I will not decide that until the time approaches to vote upon it. 
That is all I insend to say about it. 

Mr. HAMILTON, of Maryland. Mr. President, because the Senate 
a moment ago thought proper to put an amendment on this bill, 
oqarsa the articles, putting tobacco on the same footing with 
whisky, the honorable Senator from California has seen proper to 
offer an amendment striking out both those sections proposing the 
increased tax on whisky and tobacco and proposing in lieu of them 
a tax on tea and coffee. I have always thought that tea and coffee, 
whisky and tobacco were proper subjects for taxation. All these 
four articles are alike certain subjects of taxation. I have always 
hitherto voted for a tax on tea and coffee, and would vote for it upon 
this occasion were it offered as an amendment to the fourth section 
of this bill, but as an amendment striking out the first and second 
sections of this bill, I cannot vote for it. 

The fourth section provides for the repeal of the 10 per cent. reduc- 
tion of the tariff that took place in 1872. Iam perfectly willing to 
strike out the fourth section and substitute for it the amendment of 
the Senator from California, because we will then have an Be phi 
a general reduction upon all the necessities of life alike will then bo 
made; and while doing that, we will derive a revenue from the arti- 
cles still remaining taxed under the fourth section of that bill, and 
we will in addition have a revenue derived from tea and coffee. 

But, Mr. President, while thus stating what I am perfectly willing 
to do in regard to the fourth section of this bill in order that the 
tariff duties may remain generally as they do now, I must be sufli- 


ciently candid to say that I shall vote for no tax bill at this session 
of Congress; I shall vote for no taxation at all, and it is simply for 
the best possible reason to myself that there should be a little press 
in the country in order that we may know what we ought to spend. 
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We have been spending too much money, and unless we are some- 
what crippled in our resources we will not come to a proper under- 
standing of our condition. I do not fear the credit of the country. 
Our revenues are sufficiently large to carry on the Government in all 
its departments and besides pay the interest on the public debt and 
have a fair sum appropriated toward its extinguishment. All we 
want is a prudent economy in this body and in the other branch of 
Con: , a curtailment of unnecessary expenditures, a considerable 
diminution of our great ideas of what this country ought to be now 
when it is barely in its infancy and with a depression of the materia 
interests of our people. I am sure that we will come back to where 
we ought to be in the expenditure of our money. 

Now just for illustration, my honorable friend from Pennsylvania, 
[Mr. CAuEnON, J who just chided the Senator from Ohio for refusing 
to vote with him on some project that he had before the Senate for 
tombstones at graves of soldiers at Harrisburgh, but the other day 
got an appropriation to purchase alot of ground in Harrisburgh, that 
is to cost, for the lot alone, remember, in a small town comparatively 
like Harrisburgh, $116,000, upon which to put a building. Now I do 
not object. I want my honorable friend to understand that I do not 
object. 

r. CAMERON. Will the Senator allow me to interrupt him a 
moment ? 

Mr. HAMILTON, of Maryland. Certainly. 

Mr. CAMERON. The tombstones are not for Harrisburgh, but for 
the town of York. é 

Mr. HAMILTON, of Maryland. Iam not talking about that. 

Mr. CAMERON. One half of the dead buried there were rebels 
who died there and were cared for and buried by the charitable peo- 
ple of that town. 

Mr. HAMILTON, of Maryland, I have no question about that; 
but it is not proposed to put tombstones to their graves, I understand, 

Mr. CAMERON. Tombstones for all of them, without respect to 
States. They are from sixteen States, for those from the southern 
States as well as from the Northern States, 

Mr. HAMILTON, of Maryland. I am not speaking about that. I 
am drawing the attention of the Senate to these extraordinary ex- 
penditures of public money. I am sure I have no objection to the 
expenditure of money there any more than at any other place in the 
country ; but when we look at the amount of money that is alone 
expended upon your public buildings it is simply monstrous. 

While that expenditure was under consideration the other day, I 
just happened to turn to the list of public buildings now in the 
course of construction in the United States, and they must be in the 
most extravagant style. I find the estimated appropriations for the 
coming year to be $8,000,000, reduced, to be sure, by the Committee on 
Ways and Means in the House to between five and six million dol- 
lars, or probably rising six million dollars. Still it is an extravagant 
sum of money to be appropriated for such purposes. 

Look at some of these buildings. There is the post-office at Boston. 
That is a great center of trade, I acknowledge. The appropriation 
for that was made in 1868 and 1571. Then we were in trouble; we had 
a large public debt; we had had taxation everywhere, and yet we ex- 
pended upon that $2,000,000, or upward. The custom-house at Chi- 
cago just begun the other day: the site was purchased in 1872. I want 
my honorable friend from Illinois to understand that I do not object 
to his getting a fair share of the public money in this way when it 
is going around, but I do object to the thing in itself, that this is 
not a proper time, when we have $2,000,000,000 of indebtedness 
and such an enormous taxation upon us. The site alone for the 
8 post-office cost $1,256,000; and that was just two years 
ago. The expenditures upon it so far, toward the buiding have 
been about „000. Ifthe site of such a building cost $1,200,000, what 
are we to expect when we put the superstructure upon it? What 
can we expect ? 

So I might go on with numerous instances of the kind. Here is 
my friend from California, [Mr. SARGENT.] The building in San 
Francisco was commenced in 1867, and it has cost $1,898,000 so far. 

Mr. SARGENT. What building? 

_Mr. HAMILTON, of Maryland. The custom-house in San Fran- 


cisco. 

Mr. SARGENT. They are not building a custom-house. 

Mr. HAMILTON, of 8 The ee permets 

Mr. SARGENT. They are not building a post-office. 

Mr. HAMILTON, of Maryland. What are you 
Francisco! 

Mr. SARGENT. I am sorry to say my friend is entirely mistaken. 
They did build a mint ; and finished it some time ago. 

Mr. HAMILTON, of Maryland. Ido not care what the building 
was, the amount appropriated was $1,898,000 when the country was 
involved in this debt. Iam talking about the expenditure of public 
money when you are in debt. 

Here is the court-house at Springfield, Illinois, Upon that, and 
because of that, my honoran friend from Pennsylvania got his a 
propriation for the Harrisburgh court-house. That court-house, whic 
was commenced in 1872, has cost already $295,000. I do not object 
to it if we have plenty of money and are out of debt, but that is a 
large amount to e for a court-house in Springfield. 

Mr. LOGAN. The conrt-house there is not finished. 

Mr. THURMAN. And we appropriated $18,000 for furniture. 


building in San 


Mr. HAMILTON, of Maryland. Look at another court-house, in 
Utica, New York, begun in 1874. The site for that court-house in 
Utica, New York, has cost $161,000. What do you think of it? And 
that was last year. So I could go on through with this list and show 
these enormous expenditures of money. 

Mr. LOGAN. on to some of the expenses incurred for Balti- 
more. 

Mr. HAMILTON, of Maryland. Iam not talking about expendi- 
tures before the war. Iam referring to those since the war. Take 
the New York custom-house—— 

Mr. MORRILL, of Vermont. Has the Senator got the amount that 
is proposed to be appropriated for Baltimore after the Appropriation 
Committee were sent over there to examine the site of the place? 

Mr. HAMILTON, of Maryland. I have not. 

Mr. MORRILL, of Vermont. Four million dollars, was it not ? 

Mr. HAMILTON, of Maryland. If Baltimore stands in need of a 
court-house or custom-house, build one according to your means and 
that will answer the pu With duc submission to the honorable 
Senator from Vermont, these expenditures of public money when our 

people are oppressed with debt is scandalous in my judgment. Now 
ook at New York. Here is the post-office for New York. 

Mr. CAMERON. Will the Senator allow me to interrupt him once 
more? Ido it with great reluctance, because he is always so kind. 

Mr. HAMILTON, of Maryland. Certainly. e 

Mr. CAMERON. I want to ask the Senator from Maryland if he 
remembers how much money there is asked of Con here now 
in a bill pending, andI think under his protection, for guns furnished 
the Government when it was in its greatest need in 1861? Certain 
guns were used to protect the State of Maryland by the Government 
of the United States, and just now, when he says we should not be 
in a liberal mood, the Senator himself, I think, brings in a bill and 
asks us to pay four or five hundred thousand do for old and 
worthless muskets. 

Mr. HAMILTON, of Maryland. When was that bill introduced ? 
I never heard of it. 

Mr. CAMERON. Very recently. 

Mr, HAMILTON, of Maryland. If I understand it, there is a bill 
to pay the State of Maryland for arms delivered to the United States 
when they wanted arms, amounting to $64,000. If that is the bill to 
which the Senator refers, and if it be wrong, do not pay it; but pay 
your debts, I am saying nothing now against the payment of debts, 
but I am talking against these extravagant expenditures of money 
for other purposes than the payment of debts. 

Mr. CAMERON. Just one word more. They were not delivered 
to the United States. They were taken for the use of the United 
States to Daens Baltimore from going out of the Union. [Laughter. ] 

Mr. HAMILTON, of Maryland. My friend from Pennsylvania is 
becoming too venerable in years and has too short a time to live— 
though 1 hope he will live a hundred years—to be talking about the 
dead past. Let us look to the future. My friend, live for the pres- 
ent and the future and let the dead past take care of itself. I am 
not talking about either the revolutionary war, the centennial, or 
the late rebellion. [Laughter.] 

Mr. CAMERON. I trust that I shall see the Senator from Mary- 
land twenty or thirty years after this. 

Mr. HAMILTON, of Maryland. I hope so. 

Mr. CAMERON, AndI shall be very glad if he shall beas vigorous 
twenty or thirty years after this as I am now, but I should be very 
sorry if Ishould ever forget how badly the State of land behaved 
as a State and how gloriously some of her individuals did, and 
how much she ought to thank us of the North for keeping her from 
destroying herself. 

Mr. BOUTWELL. I know the honorable Senator from Maryland 
desires to be accurate. I have not followed all his statements with 
regard to public e but one, I observe, of which he makes 
special complaint is the building of the court-house at Ppringisid, 
Illinois. That was commenced under the administration of Mr. 
Buchanan, in 1857, and all this Administration has done is to spend 
about $9,000 in repairing it. 

Mr. HAMILTON, of Maryland. I cannot help that. 

Mr. EDMUNDS. Nobody can. 

Mr. HAMILTON, of Maryland. Allow me to ask, were we in debt 
then? Was this country ground down under the heel of intolerant 
taxation? 

Mr. HAMLIN. It was borrowing money then. 

Mr. HAMILTON, of Maryland. We were not then two billion dol- 
lars in debt, as we are now. The people were not then clamoring 
about taxation. I am not talking about that. We can permit our- 
selves to be a little improvident. We can allow ourselves to spend a 
little money uselessly, it may be recklessly; but when we have not 
got it we ought not to spend it. 

Here I was going to say one word more. I am talking now of 
those expenditures that have been made since the war for these 
various projects. None other have I noticed. I get from the Treas- 
urer’s report when these different buildings were begun. Now, I do 
not object to buildings necessary to be built, but I do object to such 
costly ones. Suppose that a court-house was needed in Springfield. 
Acknowledging its necessity, why not get along with a court-house 
there at a less cost than „000? It is too much, Mr. President. 
We are not to run around this country and ornament the little towns 
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or even the cities in the land by great and extravagant structures. 
It is not our policy to do so. Our policy is to be frugal in our ex- 
penditures and provident in all our enterprises, 

Now, Mr. President, I merely call attention to this. One word 
more, because I do not desire to detain the Senate, but this is an in- 
teresting subject, and of importance to the tax-paying people of the 
countty. Until the honorable Senator from California introduced 
his amendment to tax tea and coffee I had determined to say not one 
word upon this matter. But what is the fact? Let us look at the 
annual expenditures. Is it not remarkable that for the N past our 
expenditures should be $14,000,000 more than they were last year and 
$40,000,000 more than they were the year before? In 1871, but three 

ears ago, your expenditures were thirty-five millions of money for 
hie Army. Now they are for 1874 $42,000,000 for the Army. Your 
Indian expenses remain about the same. Your Navy is much more. 
The expenditure for 1871 was $19,000,000 ; for 1874, $30,000,000, that 
is, in round numbers. In 1872 your net ordinary expenditures were 
$153,000,000, and for 1874 rou Male $194,000,000, making a difference 
of $41,000,000 in the net ordinary expenditures between the past 

ear and 1872. In the year 1871 your net Pier a ic were 
$157,000. 000. This last year they were $194,000,000. 

Mr. EDMUNDS. Does the Senator mean to say that the ordinary 
expenses of this Government have increased by that much? 

. HAMILTON, of Maryland. The ordinary net expenditures ? 

Mr. EDMUNDS. Does the Senator mean to say that the ordinary 
expenses of this Government have increased in the way he has men- 
-tioned or anything like it, or at all? 

Mr. HAMILTON, of Maryland. Does the honorable Senator under- 
take to say that the expenditures were not $157,000,000 in 18717 

Mr. EDMUNDS. _I undertake to say, whatever they were in 1871, 
the expenditures of this Government have not increased since 1871. 

Mr. HAMILTON, of Maryland. The net ordinary expenditures 
were $153,000,000 in 1872 and the net ordinary expenditures this 
year are $194,000,000, that is if you believe your documents to be 
correct. T 

Mr. EDMUNDS. Do I understand the Senator, then, to say, read- 
ing from his book of figures, that he believes that the expenses of 
this Government, its actual expenditures of vee have increased 


in that way? I merely want to get at his belief. I am not talking 
about the res he is reading from on a page of the book. 
Mr. HAMILTON, of Maryland. What is the meaning of this? 


Mr. EDMUNDS. Lam asking the Senator if he believes the ex- 
penses have increased. 

Mr. HAMILTON, of Maryland. Of course I think so. 

Mr. EDMUNDS. vay good. 

Mr. HAMILTON, of Maryland. If it is not so, your books are all 
false and they ought to be burned ; it is a waste of money to pay for 
printing them. 

Mr. EDMUNDS. Perhaps the Senator does not understand them. 

Mr. HAMILTON, of Maryland. Will the honorable Senator from 
Vermont please explain the document that is furnished to us by the 
gentlemen whom we have at the other end of the avenue. 

Mr. EDMUNDS. It is not a difficult task at all. 

Mr. HAMILTON, of Maryland. It isa task. For illustration, the 
Army in 1874 cost $42,000,000; in 1871, $35,000,000. What is the 
cause of that? 

Mr. EDMUNDS. Does the Senator mean to say that the expenses 
of the Army proper increased in that way ? 

Mr. HAMILTON, of Maryland. What does the Senator from Ver- 
mont mean by the word “ proper?” There lies the whole question. 

Mr. EDM S. I will tell the honorable Senator what I mean by 
the word “ proper.” The expense of paying, feeding, clothing, trans- 
porting, and doctoring soldiers and officers. 

Mr. AILTON, of Maryland. I understand the honorable Sena- 
tor; and therefore there are other matters outside of that within the 
$42,000,000 ? 

Mr. EDMUNDS. Yes. 

Mr. HAMILTON, of Maryland. Accordingly those matters were 
in the ape riation of $35,000,000. 

Mr. EDMUNDS. Then the Senator means to say that as to the 
Arm . for fortifications and for rivers and harbors, &., 
by the War Department, we have done more in respect to fortifica- 
tions and other things that the engineers of the Army under the 
War Department built than we have done heretofore. Yet the Sen- 
ator stands up here to make the country believe that the expenses of 
the Army have been increased. 

Mr. HAMILTON, of Maryland. Istand up in this body and call 
es attention of the public to your official document that shows the 

ct. 

Mr. EDMUNDS. It does not show the fact. 

Mr. HAMILTON, of Maryland. How are we to get information 
except from your official documents? I know that Army fortitica- 
tions are included within this sum, yet included as the item is in the 
$42,000,000 it is also included in the $35,000,000. But you do not 
explain that to the people. 

Mr. LOGAN. If the Senator will allow me I can explain it ina 
moment. 

Mr. HAMILTON, of Maryland. Certainly. 

Mr. LOGAN. As far as the Army is concerned, the expense of the 


Army is less because the number of men have been reduced; but 
there has been the Modoc war; and any one who knows anything 
about it knows that a war, if it does not last two months, if only 
twenty-five men are engaged in it, is a very expensive luxury. 

Mr. HAMILTON, of Maryland. In 1873 we spent $46,000,000. Now 
when you come to the Navy, the Navy in 1871 cost $19,000,000. and in 
1874 it cost $30,000,000. Your official documents may mislead you to 
some extent. You would suppose that is for the Navy, pure and 
simple, and things directly connected with it; but then the same 
items are included within the same expenditures of 1871 and of 1874. 

Mr. LOGAN. The Senator knows that vessels were built and in- 
cluded in that. 

Mr. HAMILTON, of Maryland. I forgot to put down this little 
mob or emeute at Cuba, in which the Virginius was involved. Iknow 
all about that $4,000,000 bill. I opposed it; it ought not to have 
been passed; but that is of no consequence now. 

Then again you have the Indians. The Indians in 1870 cost 
$3,000,000 in round number; in 1871, $7,000,000; and you are so pro- 
gressing with your Indian policy until it is absorbing your revenues 
costing as much as your whole Government cost in the early days of 
the country. But what is aremarkable fact, in 1800—I think it was 
in the last year of the administration of old John Adams, as we call 
him—the Indians cost us 831.22. [Laughter.] And certainly in the 
first year of Jefferson’s administration they cost us $9,000; and I pre- 
sume my honorable friend from Illinois knows the fact that the In- 
dians then were somewhat ater in numbers than now. Their 
camping ground was where the honorable Senator now lives. There 
is where at that day they met the white man face to face and con- 
tended with him for the mastery of the West. 

Mr. LOGAN. Will the Senator allow me to suggest to him right 
here one 9 1 that he probably may have overlooked ? 

Mr. HAMILTON, of Maryland. Yes, sir. 

Mr. LOGAN. If you will follow that along down for quite a num- 
ber of years you will find the Indians not costing anything; and why? 
Because then the Indian Department and the War Department were 
the same; it was allincluded in the expenses of the War Department. 
The Senator will find that fact in ex TI 

Mr. HAMILTON, of Maryland. The honorable Senator may be 
right in what he says; but then, indeed, still worse 

r. LOGAN. I know I am right. 

Mr. HAMILTON, of Maryland. But I take your official documents 
to show that you are wrong. Burn up your documents if we cannot 
understand them and the pie of the country cannot understand 
them. Here we are daily called upon to expend large sums of mone 
in publishing this worthless stuff for the people. That is if it be a 
error that is thus put in your official papers; but not so, I apprehend. 
The officers in charge of the Department but seldom make mistakes 
in summing up what they spend. They do not make it larger than 
it ought to be. 

But the worst of all, Mr. President, is in yoa miscellaneous expend- 
itures, which are $85,000,000 for 1874. These expenditures for 1871 
were $60,000,000, and for 1872 $53,000,000. Think of it now, I ask. 
That is the reason I shall vote against any tax bill. Why shall not 
the Administration, when there is no occasion for these expenditures 
of money, return to those of the years 1871 and 1872, and if you do 
so, you have no occasion for increased taxation. 

he PRESIDING OFFICER. The question is on the amendment 
of the Senator from California. 

Mr. MORRILL, of Vermont. What is the amendment? Let it be 


reported. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The SECRETARY. It is popad to strike out the first and second 
sections of the bill and in lieu thereof to insert the following: 
That there shall be levied, collected, and paid upon the articles herein mentioned 
the rates of duty herein prescribed, namely: 

On tea of all kinds, 10 cents per pound. 

On coffee of all kinds, 2 cents per pound. 


Mr. THURMAN. Mr. President, as a substitute for the first and 
second sections of the bill, I cannot vote for the amendment of the 
Senator from California. As a substitute for the fourth section, I 
would vote for it if compelled to take one or the other. But I am 
opposed to any increase of taxes at this time. If the proposition 
were to make a reduction such as I think should be made, of $12,000,000 
in the customs duties, and substitute therefor the proposition of the 
Senator from California, I should vote for it. 

Mr. McCREERY. Just to bring this matter to a settlement, I 
move to lay the bill, with the amendment, on the table. 

Mr. ALLISON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. COOPER. On this question I am paired with the Senator 
from New York, [Mr. CONKLING.] If he were here he would vote 
“nay,” and I should vote “ yea.” 

Mr. HARVEY. On this question I am paired with the Senator 
from New Hampshire, [Mr. WADLEIGH.] If he were present he would 
vote “nay,” and I should vote “yea.” 


Mr. SCHURZ. Upon this question I am paired with the Senator 
from Indiana, [Mr. Morton.] If he were here he would vote “ nay,” 
and I should vote “ yea.” . 
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Mr. WRIGHT. I am paired with the Senator from South Carolina, 
(Mr. PATTERSON. ] If he were present he would vote “ nay,” and I 
should vote “ yea.” 

The question being taken by yeas and nays, resulted—yeas 28, 
nays 28, as follows: 


YEAS—Messrs. Alcorn, Allison, Bayard, , Conover, Davis, Dennis, Eaton, 
Goldthwaite, Gordon, Hamilton of Maryland, ilton of Texas, Johnston, Kelly, 
Logan, McCreery, Merrimon, Norwood, Oglesby, Pease, m, Saulsbury, Sher- 
man, S. 0, S nson, Stockton, Thurman, and Tipton—28. 

N A “Messrs. 8 Boreman, Boutwell, Cameron, Chandler, Clayton, 
© Dorsey, Edmunds, Ferry of Michigan, , Frelinghuysen, Hamlin, 
Hitcheock, Howe, Jones, Mitchell, Morrill of Maine, Morrill of Vermont, Ramsey, 
Paperon, e ent, Scott, Spencer, Stewart, Washburn, West, and Windom—28. 

ABSENT—Messrs. Brownlow, Carpenter, Conkling, Cooper, Fenton, Ferry of 
Connecticut, Gilbert, Hager, Harvey, Ingalls, Lewis, Morton, Patterson, Pratt, 
Schurz, Wadleigh, and Wright—17. 


So the motion to lay the bill on the table was not agreed to. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Senator from California. 

Mr. SARGENT. I listened with attention to the remarks of the 
Senator from Maryland, and although I have not had an opportunity 
to examine his figures and find out in what maze he had entangled 
himself, I desire to call his attention and the attention of the Senate 
to the amount of the appropriation bills for the last year, and the 
amount furthermore of the appropriation bills for this year, showing 
the expenses for this year now running, and the amount for next 
year. I have here the exact figures of each of those bills, and it 
makes no difference from which list of figures he may read. I sim- 
ply state these figures as they are on the statute-books. They are of 
my own compiling, and I know they are correct. Some of the bills 
for 1874 are larger than those for the current year, but on the whole 
there was a rae decrease, a saving of millions. The legislative bill 
for 1874 was $15,170,441; for this current year for the money which 
we are now rar et $20,758,255; the sundry civil bill spent last 
year, 187374, $32,173,257, while for this current year we are ex- 
pending but $26,924,746, a difference of nearly $6,000,000 in favor of 
the economy of this year. The Army bill forthe former year was 
$31,796,008, while for the current year it was reduced to $27,788,500, 
a reduction of about $4,000,000. The Navy for the former year was 
$22,275,707, while for the current year it is $20,813,946. I do not 
know whether I can have attention. 

The PRESIDING OFFICER. Senators will please resume their 


seats. 

Mr. SARGENT. I know there is nothing so dull as a column of 
figures, and yet when a charge is made here in the face of a two- 
thirds majority of this Senate that year by year we are driving the 
Treasury into bankruptey because by the million each year our ex- 

nditures have been increased, it is worth while for Senators to 

now that we did not increase expenditures millions, and the very 
bills that we have passed upon this year are millions smaller than 
they were last year, and last year they were many millions smaller 
than they were the year before. 

The river and harbor the former year was $7,352,900; for the cur- 
ent year, $5,228,000. The fortification bill was $1,899,000 the year, 
before; the current year, $904,000—a reduction of about a million on 
that item. The Military Academy bill was about the same, a little 
less this year than last. Last year it was $344,317; the current year 
$339,835. The Post-Office appropriation bill increases. Last year it 
was $6,496, 602; the current year, $7,175,542, on account of the great 
increase of the postal business of the country. That shows a little 
increase. The pension appropriation bill shows a little decrease 
this year over last. Last year it was $30,480,000; the current year, 
$29,980,000. The consular appropriation bill shows some increase. 
The miscellaneous appropriations show about the same decrease; I 
mean the miscellaneous appropriations, not the miscellaneous ap- 
propriation bill. 

The deficiency of the ps two years was $9,496,406, while the de- 
ficiency we had during the last session of Congress was less than half 
that amount, or , 

In round figures, ding up these respective columns, we spent 
during the last fiscal year $170,424,800, and during the current year 
we are expending but $151,106,128, or a saving of $19,318,672 in the 
8 bills this year. We are spending less than last year, 
and that is not taking into account the money which is saved by 
the purchase of bonds, by the funding of the debt, or by any other 
means of the saving of expense in the permanent appropriation for 
interest on the public debt; and furthermore it takes in and allows 
for the four million emergency bill on account of Cuba, the little row 
which the gentleman spoke of, and it takes in the Modoc war, and 
all the other expenses; and nevertheless there is saved in the ex- 
penditures this year over last year over $20,000,000. 

Mr. HAMILTON, of Maryland. Let me interrupt the Senator a 
moment. Does he say that the expenditures of the Modoc war are 
embraced in the expenditures of this year? 

Mr. SARGENT. Yes; because almost all the appropriations were 


made for that p Of course there are some claims which go 
over of that kind which we may not get rid of for four or five years to 
come. 


Mr. HAMILTON, of Maryland. I asked the question because the 
Senator from Illinois thought the expenditures of the Modoc war were 
embraced in the expenditures of 1874. 


Mr. SARGENT. Iam not particular about that. It may be or it 
may not; but that would not make a difference of nineteen or twenty 
million dollars. It may be said that during this current year large 
deficiency appropriations are to be made; that an election was pend- 
ing in the other House, and consequently the House were obliged in 
all economy to cut down the expenditures of the Government. In 
fact, the expenditures of the Government by all means have been re- 
duced $24,000,000. The deficiency bill, as it has just been introduced 
in the House of Representatives, is about two millions and a half for 
this current year against $4,000,000 last year. It is the smallest defi- 
ciency bill there has been for years. Six years ago the deficiency bill 
was $23,000,000, and it has been going down year by year. Last year 
it reached $4,000,000, and this year two millions and a half. My im- 

ression is that it will reach $3,000,000 before it gets through the two 
ouses, and that is a million deficiency less, notwithstanding the re- 
duction of $24,000,000 for this current l year. 

As near as I can calculate, and I have taken some pains to verify 
the figures, the appropriation bills which have passed the Senate and 
the committees of conference are between four and five million dollars 
less than last year; that is, this year we are appropriating to spend 
next year some four or five million dollars less than we appropriated 
for this current year. Of course I cannot tell what may be done with 
the river and harbor bill. We have not passed on that question yet; 
but taking it as the House passed it, then my figures are correct. 

So I say, instead of this showing made by the figures of the Sen- 
ator from Maryland—I know not whence those figures come—takin 
the actual facts, taking the appropriation bills that haye been Gana p 
there is no basis whatever in his statement. 9 

Mr. HAMILTON, of Maryland. One word to my honorable friend. 
He seems to think that the figures I referred to for the purposes of 
my statements are not to be relied upon. 

r. SARGENT. I did not say that. 

Mr. HAMILTON, of Maryland. He says he knows nothing about 
them. I take them from the finance report of 1874, and that finance 
report gives substantially what was expended, and that comprises 
eee, Now the honorable Senator from California states that 
the expenditures for the present year, that is for the fiscal year ending 
in June, 1875, are much below those of the preceding year and the year 
before that. I am not prepared to say that the honorable Senator is 
not correct in respect to that. This fiscal year has not yet ended, and 
it will not end until June next, and it is impossible to tell what may 
or may not happen in the mean time, and until we come here next 
December. But as far as he has gone, I do not question that the ex- 

nditures have been less this year than they were last year, but not 
ow enough in my judgment, the expenditures of last year and of the 
year before that were so largely in excess of the expenditures of 1871 
and 1872. To show that there must be something wrong somewhere, 
and that we can get along without these large expenditures that 
occurred in 1873 and 1874, is demonstrable by the facts before us. We 
did get along in 1871 and 1872 with an expenditure of $153,000,000 and 
$156,000,000, and in 1873 and 1874 the expenditures were $194,000,000 
and $180,000,000, 

Mr. MORRILL, of Maine. Does the honorable Senator mean that 
those were the ordinary expenditures of the various Departments? 

Mr. HAMILTON, of 8 What do you mean by “ ordinary ?” 
I speak of expenditures. I mean for pensions, for Indian service, for 
the Army, for the Navy, for fortifications, for rivers and harbors, and 
all these purposes. 

Mr. MORRILL, of Maine. Let me instruct my friend. 

Mr. SARGENT. I will give way to the Senator from Maine after 
I make a remark. The error the Senator from Maryland falls into is 
this: he talks of covering in warrants; he counts money that is 
covered into the Treasury and drawn out again. Those amounts 
are charged over and over again, and go to swell the gross sum. 

Mr. HAMILTON, of Maryland. These are the expenditures, 

Mr. SARGENT. They are all called expenditures. 

Mr. HAMILTON, of Maryland. But the same thing has occurred 
ever since the organization of this Government, and more or less oc- 
curs in every column of fi, from 1790 to the present period of time. 

Mr. SARGENT. And consequently we find that in 1859, under 
Buchanan’s administration, by the same table the expenditure of the 
War Department was $23,154,720. Does not the Senator know that 
it was not anything of the kind? He is troubled about a question 


of book-keeping. 

Mr. HAMILTON, of Maryland. There was the Utah expedition 
then. General Johnston was sent there. 

Mr. SARGENT. Let me ask the Senator how it was in 1848, when 
it was $35,000,000? 

Mr. HAMILTON, of Maryland. Take 1847, the Mexican war. 

Mr. SARGENT. Then I will take the year previous to 1858, when 
it was $25,000,000, and take 1857, when it was $19,000,000. 

The PRESIDING OFFICER. The Chair will remind Senators that 
the rule requires that they must rise and address the Chair. The 
Chair is unable to assign places on the floor if Senators remain in 
their seats and address each other in conversation. 

Mr. SARGENT. I suppose the remark applies to some others, as 
iva 5 in my place when I had the floor, and was addressing 
the ir. 

The PRESIDING OFFICER. The Senator does so at the present 
time, but other Senators did not. 
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Mr. SARGENT. Turning to the Navy in 1859—they did not send 
that out to Utah—that cost $15,000,000. Miscellaneous items ran up 
to $25,000,000, against $3,000,000 that are chargeable under the ordi- 
nary appropriation bill. In fact, the trouble is that it is a question 
of book-keeping entirely, the method of keeping the books. These 
totals embrace covering-in warrants, as they are called; moneys are 
drawn and refunded and drawn again. But the expenditures as 
shown by the Treasurer cover the amount that all the appropriation 
bills include. 

Mr. MORRILL, of Maine. I was about to read some figures to 
show my honorable friend from Maryland how much he is mistaken 
or how much he deceives himself. know he hardly wishes to de- 
ceive the Senate, nor does he desire to be deceived himself. 

Mr. HAMILTON, of Maryland. Certainly not. 

Mr. MORRILL, of Maine. When he talks about expenditures of 
the Government he ought to talk with some degree of accuracy; and 
it is so easy to ascertain what the expenditures are or what our ap- 

ropriations are from year to year that my honorable friend will 

y find himself excusable for a misstatement so broad. In 1873 

we appropriated $154,216,751.32; in 1874, $172,290,780; in 1875, the 
current year, $155,117,758.20. : 

Mr. HAMILTON, of Maryland. That I know nothing about. 

Mr. MORRILL, of Maine. In round numbers, we appropriated 
$154,000,000 in 1873, $172,000,000 in 1874, and the current year 
$155,000,000 ; and we are a Ran now 5500 a basis Which will 
reduce that to at least 81180 „000, or 8149,000, 000 for the comin 

ear. Now, what becomes of my friend's statement of $194,000, 
‘or this year? f 3 

Mr. HAMILTON, of Maryland. For the present year, ending June 
30, 1874. About the fiscal year ending June 30, 1875, I know nothing, 
for the expenditures are not yet completed for this year. 

Mr. MORRILL, of Maine. Steadily the Government has gone on 
reducing its expenditures since the close of the war. The principles 
of economy and retrenchment have been observed and are being ob- 
served. I do not propose to go into that question now; I propose to 
say a word about the bill under consideration. i 

I think that the Senate of the United States is in dangerof exhibiting 
itself as a spectacle to the country which will be noticeable now an 
in all time to come. If we fail to pass a revenue bill this session we 
shall commit a greater mistake than has been committed by this party 
since it came into power. Nay, sir, we shall commit a crime against 
the public faith which will be irreparable, and we shall do it with 
our eyes open, for we know that now we are delinquent at least 
$30,000,000, and when this fiscal year closes we shall be delinquent at 
least $40,000,000, with yeas | in the Treasury to make it good, and 
delinquent to the sinking fund, delinquent in a manner in which our 
faith as a nation is involved, in which our credit is involved; and if 
we were to go abroad to fund this debt the first question would be 
asked, “ Have you kept the sinking fund good?” None of us can for- 

t, none of us I think after listening to the s) h of my honorable 

iend the chairman of this committee [Mr. SHERMAN] less than a 

ear ago as to the importance of keeping our faith upon the are, 

d, can fail to appreciate the importance of keeping that fait 

sacred. We know to-day, and we have known these last twelve 
months, that we were not keeping the faith with the public creditors 
of this country. We know that we are delinquent to-day and will 
be at the end of this fiscal year at least $40,000,000. What is to be 
done? Do we intend to sonn and make no preparation to meet 
that? I hear it said on my left by my honorable friend from Mary- 
land that he is not afraid of the public faith. I am sorry to hear any 
Senator on this floor make use of that language in view of these facts. 
Indifferent does he mean to be to the public faith whether it is kept 
or not? Then why not be willing to do something to redeem the 
public faith ? 

What is the way out of this? We have to make these annual ap- 
propriations. They are demanded by the pone service that is fixed 
and comparatively inflexible. We know that we are delinquent; we 
know that the reyenues which are now provided for will not more 
than meet the ordinary expenses for the next year; and this sinking 
fund is going on and going on at the rate of $31,000,000 a year. 
What is to be the effect of that on the public credit? What is to 
become of your popas debt? Do you mean to abandon the sinking 
fund altogether? Do we believe that our democratic friends who 
are to have charye of the next House of Representatives are to be 
more patriotic than we? Are we willing to throw the burden, if 
burden it is, upon that House of Representatives of the next year? 
And if it is not a burden, are we willing to trust the public credit in 
those hands? Mr. President, we take upon ourselves here to-night 
a responsibility in defeating this bill which this party has not taken 
before since the close of the war, if we do any such thing. 

What does the Senator from Ohio, the chairman of this committee, 
say is the way out? He says that at all hazards the sinking fund 
must be paid. That is the law. Of all the 3 vou make 
this year that takes precedence. It will be duty of the Secretary 
of the Treasury to pay that no matter what follows, no matter what 
becomes of the appropriations you make here now for the current ex- 
penditures of the Government. That is a permanent appropriation 
and takes gee sees and the Secretary of the“ notifies 
you that he wi 


hold it his duty to pay that in preference to the ex- 
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penditures for the ordinary and current administration of the Gov- 


ernment. 

What then? The Senator from Ohio says suspend the appro- 
priations and of course there is a failure of the administration of 
public affairs to that extont. To what extent? Nobody can tell. 
Are the Congress of the United States going to adjourn under such 
circumstances as those, and do we propose to put the President of the 
United States and the Secretary of the Treasury in the predicament 
of discriminating between the branches of the public service, which 
shall perish? Tell me, Senators, what branch of the public service 
shall be struck down first, and who shall discriminate. Do we mean 
before we adjourn to put it upon the record that the President shall 
be charged to suspend the Pe lic service in any direction he chooses ? 
Or does the Senator from Ohio suppose that the Secretary of the Treas- 
ury or the President is to take upon himself that discrimination! 
Are we 5 any executive functionary shall exercise such an 
authority as that? That is the extremity in which my honorable 
friend places the public service. He says so distinctly in his speech. 
Suppose you come short, says that Senator, as short he knows you will 
come; you are to pay the sinking fund; you will owe at the close of 
this year $40,000,000; that first and foremost must be paid. That is 
the law and the Secretary of the Treasury bas no discretion what- 
ever. If he has that amount of money in the Treasury he must pay 
it. Then what? Then,saysthe Senator, you must makethat up ont 
of the public service somewhere in the various branchesof the public 
service. What will you strike? 

My honorable friend from Minnesota, [Mr. WrxpoM, ] who has been 
charged as I think with a very great duty and performed it ably and 
well, says you cannot afford to strike down the river and harbor bill at 
all, That touches the people in many vital points, and particularly 
at that point to which he has devoted so much time, the improvement 
of the natural water-courses of the country. That demands atten- 
tion; and is there a Senator here from the West who does not hold 
it of the first importance, of the highest importance economically and 

litically? Will we strike at that? When you vote against this 

ill you strike at the entire civil service of the country. It must all 
be crippled, and some of its branches must be set aside absolutely 
and unqualiſiedly. That is what the chairman of the Committee on 
Finance warns you is to take place, and that is what he will have 
you understand is to take place, either by the arbitrary and absolute 
necessity of things which we allow to be brought about and place 
the President and the Executive Departments of the Government in, 
so that it is impossible to on some branches of the service, and 
throw it all into inextricable confusion, or else we must direct that 
in the 3 of a failure of the revenues they are author- 
ized to discriminate against any branch of the public service which 
in their judgment they think can best suffer. 

Now, what is the excuse for all this? It is because some of us do 
not like this bill. Was there ever a tax bill that was agreeable to the 
American people or to any people? Was there ever a tax that satisfied 
everybody? Taxes are onerous always; taxes are odious. But this 
bill comes commended to us from the constituted authority to present 
it tous. It is presented to usin the best condition they were able to 

resent it. It is said it bears partially upon certain industries. That 
been consideredundoubtedly. All taxes as a matter of course must 
bear tosomeextent with partialityupon particular interests. My honor- 
able friend from Ohio p his opposition to the tax upon whisky 
on the ground that he does not believe it can be collected. Well, 
suppose it can not be collected, no harm is done at least in trying. 
You will not collect less probably by 3 the tax. It is pos- 
sible you may collect more. ut against the judgment of the 
Senator from Ohio is the judgment, based on experience and a prac- 
tical knowledge of what may be done in his Department, of the Com- 
missioner of Internal Revenue who tells you he certainly can collect 
90 cents and may collect a dollar as well as he can collect the 
present sum. It would be a marvelous thing in this country if the 
moral sense of the people had got so low and the efficiency of the 
ublic service had got so reduced and weakened that we were to con- 
‘ess to the American people that we did not dare, no matter what the 
exigencies of the public are, no matter what your public faith re- 
quires, to increase the tax on whisky 20 cents for fear that the 
whole moral and physical energies of this Government could not col- 
lect it. I believe in England they collect upon this article something 
more than 82 a gallon without difficulty. It is a confession we 
ought not to make. It is said in regard to tobacco that that tax 
bears unequally. But the answer to all this is, in my judgment, that 
whatever tax you put upon it is charged over against the consumer. 
That isthe answer. It isnot a burden upon the producer; it is 
charged against the consumers and the consumers are everywhere 
all over the country. If there is inequality in the taxation, there is 
wonderful equality in the consumption. 

Mr. President, I repeat, taking the position in which the chairman 
of the Committee on Finance has placed this matter, his statement 
discloses exactly the condition in which we are to be left. We are 
either to increase taxes, or certainly, if it is the duty of the Secretary 
of the to pay the sinking fund, as he believes it is, we are 
to have a deficiency, and a very large deficiency, in the ordinary ex- 
penditures of the Government, and the appropriations you are making 
to-day are not to be met by some $20,000,000 or $30,000,000 at least. 
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Now I submit that is to throw the entire civil service of this 
country into infinite disorder and confusion inexplicable, the result 
of which no man on earth can foretell, and if a party with its eyes 
open seeing this peril and this danger can adjourn and go home to 
meet the commendations of a patriotic people, I shall be greatly 
mistaken. 

Mr. SHERMAN. The energetic and eloquent remarks of my friend 
from Maine [Mr. MORRILL] certainly constitute an appeal to me which 
I feel bound to answer, and answer with all kindness and respect. 
I can afford to pass by the remarks made by the senior Senator from 
Pennsylvania, [Mr. CAMERON, ] whose pet schemes I have had occa- 
sion sometimes to stand in the way of. I do not choose to reply to 
him at all; but the statements now made by the honorable Sen- 
ator from Maine fairly merit a reply. He sees the difficulty in which 
we are placed, but not, I hope, for the first time. I have known this 
difficulty for two years and have often brought it to the attention of 
the Senate. That we were impairing the sinking fund was made 
known to you and to the Senate often by myself; but the trouble 
was this, that by the Constitution of the United States, which he and 
I are bound to support, the House of Representatives alone could 
originate a tax bill or provide any means of repairing a decaying 
revenue, 

Now, I ask my honorable friend in all fairness can he blame the 
Committee on Finance or myself or any members of the Senate for not 
meeting this question sooner? I believe he will not do so, nor can 
he, because we had no power to originate a tax bill. At the last ses- 
sion of Congress the House of Representatives, which has power to 

ass upon this subject, deliberately decided by vote, after long 
N that there was no occasion for a bill raising revenue, an 
they refused to send one to us. However, at the heels of the session 
they sent to us a bill called the little tariff bill, not designed to raise 
revenue, but simply to cure certain imperfections in the existing rev- 
enue laws. That was sent to us, just like this tax bill, at so late a 
period of the session that it was impossible for us to amend it; and 
pursued by the same line of objections that is now made, we reported 
that tax bill and could not by possibility pass it. We added nothing 
toit, because there was no time, no opportunity. It was known that 
any amendment of an affirmative character put upon that bill would 
defeat it, and for the purpose of saving the little good in it we 
endeavored to simply strike out the objectionable features, and even 
then were not able to pass it. At the present session of Congress it 
was not in a condition to be open to amendment, and therefore the 
Senate was precluded from proposing any new taxes. We have had 
no opportunity to deal with this important question of raising the 
revenues of the Government until within the last two or three days. 
Now that a bill is sent to us, what are the circumstances connected 
with it? As to what occurred in the House of Representatives I am 
forbidden by the rules to speak; but the actual history of events and 
the provisions of the bill itself we are bound to consider. 

What is the fact? A bill was reported in the House, debated, con- 
sidered, and defeated. The votes of the House of Representatives 
were disregarded, and finally this bill was put through under the pre- 
vious question without debate, without opportunity of amendment, 
and thus passed this bill is sent to us here, and here it is. The Com- 
mittee on Finance took up that bill and considered it fairly and can- 
didly, without any prejudice whatever. I need not say what occurred 
there. That this bill is defectiveevery man knows; that it contains 
provisions which are inconsistent with each other is admitted on all 
hands; that it taxes tobacco on hand and refuses to tax whisky on 
hand, that it piles up the whole burden of taxation upon one portion 
of this country, that it destroys or impairs two of the most important 
sources of revenue of this Government, that it proposes following 
over the old track of raising the whisky tax forthe purpose of giving 
a bounty to whisky-owners to the destruction of the revenue, is man- 
ifest to every man who will consider the question. 

But my honorable friend with great zeal insists that we can col- 
lect a tax of 90 cents in this country on whisky. Why does he say 
so? Because England has done it and England can doit. But how 
does England do it? By making the manufacture of spirits in En- 
gland an absolute monopoly, so that no man can manufacture spirits 
in England except by giving a bond that can only be given by great 
corporations, and the result is that the manufacture of spirits in En- 
gland is concentrated into a few hands by monopoly laws. Would 
my honorable friend from Maine, who I know is as honest and can- 
did a man as lives, have our Government follow the example of Great 
Britain by hedging around the manufacture of whisky by these laws 
of monopoly? Our laws, so far as they can go in this free country of 
ours, have thrown guards around the whisky manufacturer, but we 
cannot absolutely deny to the people all over this country the right 
of engaging in this manufacture and traffic if they choose to do so. 
We cannot so frame our laws as to destroy all the stills in North Car- 
olina and Tennessee and all the mountain country where spirits are 
manufactured out of fruit as well as grain. We cannot pass our laws 
so that only a few favored monopolists and in a few favored localities 
may manufacture whisky. It is contrary to the spirit of our laws. 
But we have gone as far as we dared in framing our system of reve- 
nue laws. We have made a severe law, which levies a tax of 300 per 
cent.-on a production which can bé made simply by boiling mash—a 

rocess that can be concealed in some cases under one of these tables. 

he manufacture of spirits from molasses could be concealed under 


an ordinary table. We have guarded this product with all the skill 
and care and with all the penalties that can be thrown around it, and 
we have shown after the experience of several years that we are able 
to collect with the utmost vigilance 70 cents a gallon on whisky. 

Why, sir, the present law was only framed after an experience of 
some four or five years of utter failure, nor until our revenue from 
this source had almost entirely disappeared. Then with the aidof the 
best officers, those who were skilled in that business, a system of taxes 
was devised by which several separate taxes were imposed on whisky, 
the whole aggregating about 70 cents a gallon; first 50 cents a gallon 
on the whisky and then a barrel tax and other taxes, and we thus 
devised and finally framed a system which enabled us to collect 
$50,000,000 revenue annually from whisky. 

A few years ago we thought it more convenient to combine all these 
taxes into one and levy the whole of the taxeson whisky at 70 cents a 
gallon, and we have gone on now collecting a fair and honest revenue, 
losing according to the opinion of the Commissioner of Internal 
Revenue only 5 per cent. by illicit distillation. Are we to tear up the 
system, to destroy it, toimpairit and injure it upon any light ground! 
I say, no, sir. I am as anxious to protect the honor of this conntry, 
to protect the revenues of this country as any man can be, and I think” 
I have shown it, but I am not to be deterred, I tell the Senator from 
Pennsylvania, from the performance of my duty by any ad baptandum 
remarks made by him. Sir, I utterly despise and condemn and depre- 
cate such an attempt to cast reproaches here on honorable Senators 
who are better republicans than he. 

But, Mr. President, not to get off the line of the remarks of my 
honorable friend from Maine, I tell you the reason why I did not 
favor the increased whisky tax: first, because it is a bounty to those 
who are most anxious to have this bill passed, the men who hold 
spirits; and in the next pas it endangers the most stable and the 
most productive source of revenue. Besides, it is a sudden interfer- 
ence with the ordinary operations of trade. It cuts down just at 
this season of the year a market for corn, the most important agri- 
cultural product of this country. It makes this heavy tax fall mainly 
on those sections of the country in the Northwest where corn grows 
most bountifully. Therefore it is that we who have not only to pro- 
tect the people of the United States but the interests of our own 
States have a right to look upon this measure with more care and 
scrutiny than my honorable friend cares to bestow upon it. 

Then in regard to the other tax—the tax on tobacco. There we 
have a stable income, the second source of revenue. A bill is sent to 
us that discriminates against manufacturers of tobacco, discrimi- 
nates against the little cigar-makers, thousands of whom are em- 
ployed in the State of Ohio and all over the Middle States. It 
imposes a tax that in my judgment is unjust and, if a law can be so 
called, a dishonorable tax. Sir, if there was anything settled by the 
history of the legislation of three years ago, it was that this tobacco 
tax was considered a finality. All the parties interested in the tobacco 
tax agreed upon it, voted for it, and passed it on the ground that it 
was a settlement of the controversy that existed between the high 
and low grades of tobacco. All parties interested—officers of the 
Government and others—concur that 20 cents a pound, the equiv- 
alent of over 200 per cent. upon the article, was as high as the tax 
should be. In harmony with that tax, and to enable it to be col- 
lected, we put the severest penalties on men growing the tobacco. 
We forbade them selling their leaf except to licensed dealers, although 
it was the production of their honest industry, the industry mainly of 
colored people in the Southern States. We forbade them from sell- 
ing their product, although a simple agricultural product, in order 
to guard and protect the revenue; and yet they submitted to it. 
Here for several years the representatives of those States have en- 
deavored to relax these provisions about the tobacco-tax. I have 
resisted it over and over again, and thus far the Senate has been able 
to prevent any relaxation of the tax on tobacco. 

Now suddenly, without preparation, without its being discussed 
in the country, a proposition is made to increase the tax 50 to 100 
per cent. on the value of the cheaper tobacco. The whole grade of 
tax is raised from 20 to 24 cents a pound. You say it is only tobacco. 
Why, sir, this is a tax of 300 or 400 per cent. on an agricultural pro- 
duction. It is an unequal tax. Here is the leaf-tobacco of Con- 
necticut, worth 40 or 50 cents a pound, Here is the ordinary tobacco 
raised in Kentucky and Ohio, worth 4 or 5 or 6 cents a pound. In 
order to procure a revenue we agreed that the tax should be uniform, 
although we knew it to be unjust; and yet after this tax has been 
settled and has yielded yon a bountiful harvest of $36,000,000 a year, 
you without their knowledge suddenly raise the tax because, for- 
sooth, you want to protect the sinking fund! 

Why, sir, does not every man know that for two years and a half 
this sinking fund has been taken for your current so be aera 
For two years it has been deficient more than it is now? Is my hon- 
orable friend from Maine now to learn that two years ago, when 
these accumulated ap ropriation bills had exhausted the Treasury, 
the sinking fund h: n eaten out. During the year ending 30th 
of June, 1874, twenty-five millions of the sinking fund had been 
absorbed, I think without law, to make good the appropriation bills 
passed by Congress. Why then was there not an appeal to the honor 
of the country? Why then was not public attention called to it? 
Why then were not taxes demanded? I was here to doit. I did 
demand it. I appealed for the support of the sinking fund, but, as I 
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said before, there was no power in the Senate to originate tax bills. 
We had the power, however, to stop appropriation bills. Was it done? 
No, Senators, they came here mountain high, and you heaped mount- 
ains upon them. That is the way you protected your national honor; 
that is the way you attempted to save the sinking fand! . 

Sir, it will not do for us to talk about dishonoring the Government 
by wasting the sinking fund, when I for years have been calling at- 
tention to it over and over again, until I was ashamed to speak on 
the subject; and yet you were appropriating millions upon millions 
on every appropriation bill that came here, and when you knew that 
those appropriation bills could only be paid out of the very sinking 
fund which you now talk so much about. I trust honorable Sena- 
tors will look at this thing fairly. 

But, sir, that is not all. Because we, forsooth, the representatives 
of States as good as yours, because I, the representative of three 
millions of people, dec to you that this law is unjust, wrong, in- 
considerately passed, never acted upon as a whole by any committee, 
never acted upon in any legislative body where there was an oppor- 
tunity to amend it, I am to be denounced. Coming here as it does, 
we are told that we dare not amend it or we destroy it. I tell you I 

will amend it if I can or I will vote to kill it. That is not the way 
in which the Senate of the United States ought to treat a great pub- 
lic measure imposing thirty millions of taxes upon our people. No, 
sir; this bill is full of incongruities, it is full of objectionable pro- 
visions, and I say we are bound either to have an opportunity to be 
heard, to amend it, or to defeat it. I will do it if I can. 

Now, Mr. President, let us go a little further. My honorable friend 
says that here, occupying the position I do, I have no remedy but to 
stop att grantees What other remedy is there? Shall we pass 
this tax-bill sent to us in this way, full of crude errors, under the spur 
of the close of the session? That is one way. But shall we do that 
when we believe that the measure is wrong, that it will not pro- 
duce the effects supposed to follow from it, when we know it is com- 
posed of four sections, two of which are to destroy or impair, as we 
think, two of the most fruitful sources of revenue, and another is to 
add another mountain load of taxation upon sugar consumed in every 
family, and another to add on additional 10 per cent. to all textiles 
and metallic fabrics at a time when there is general distress in this 
country; and because, forsooth, we do not swallow this bill without 
amendment, without debate, and without consideration, we are looked 
upon almost as revolutionists and taunted with being “weak-kneed 
republicans.” 

ow, Mr. President, I come to the other pre Bye Bey. which is 
the right one, and I trust the Senate of the United States will now 
boldly give us that remedy. My honorable friend from Maine is the 
very man to lead init. Suppose we do not call upon our people for 
any more taxes; we will have, for the next fiscal year, according to 
the annual report of the Secretary of the Treasury, $191,000, of 
revenue over and above the interest of the public debt. The sinking 
fund, according to the estimates of the Secretary of the Treasury, is 
$31,000,000, Jeaving $160,000,000 to pay your ordinary current ex- 
penses. Make due allowance for the estimated falling off of the cus- 
` toms duties, and you still have one hundred and fifty millions of 
current revenue to meet ordinary expenditures. 

Is not that enough? The expenditure for similar purposes for 1872 
was $153,200,000. y cannot you cut your suit according to your 

cloth? If you say you will not thrust on the President. the duty of 
refusing to expend money that you do not provide, cut down your 
appropriations. There are enough appropriation bills now behind to 
make it impossible that a deficiency should oceur, You can cut down 
the appropriations to the amount of the anticipated deficiency with- 
out impairing a single branch of the public service. I know it can 
be apaes and I appeal to my honorable friend to do it. In the appro- 
priation bills—some of which are passed, some of which are in com- 
mittees of conference, some of which are yet to come before us—there 
are ty Beate appropriated for public works. You can suspend these. 
It has n done many a time. Did we not do it in Buchanan’s time? 
Was it not done after the panic of 1847 After the panic of 1857 it 
was done. It has been done several times when money fell short 
rather than impose taxes on the people. 

I was a member of Congress in 1857 when the very same circum- 
stances came before us, In March, 1857, before Congress adjourned, 
we scattered money for 125 55 buildings of every kind. We appro- 
priated large sums; we bought the public debt then outstanding at 
a premium of 16 or 17 per cent. The terrible financial panic of 1857 
came on, sweeping in its frightful course large fortunes of men that 
supposed themselves to be beyond the reach of danger of want—all 
swept away by the failure of a single corporation. When we came 
back here the December after the question came up what should we 
do; should we levy taxes upon the people? We had only the session 
before repealed taxes, and we had paid off much of the public debt; 
we had made enormous appropriations. When we came back in 
December, 1857, all our expectations of revenue were gone. What 
did we do then? We at once stopped appropriations; we declared 
that certain public works which had been authorized at the previous 
session should not be commenced, and we compelled the administra- 
tion of James Buchanan, then just freshly installed in power, to 
adopt a system of retrenchment, and we withheld appropriations 
and reduced expenditures. We provided a temporary loan to meet 
the sudden emergency. In this way we met the financial panic of 1857. 


Now, sir, I say to all the gentlemen who desire to make local im- 
provements, who want to build nd palaces for local offices by 
transporting the granite from Maine to interior cities, who want to 
build marble palaces in small towns, who want to improve their 
harbors, to all who want to commence great schemes of internal 
improvement, wait awhile ; this country of ours will live long after 
we are dead. The resources of our people are growing every year. 
Leave something for the future to be performed. Let us husband 
our resources now in this time of financial necessity. 

Sir, that is my advice now; and while I was willing to pass a rea- 
sonable tax bill, I see no oceasion of haste. If we can pass a tax bill 
that would appeal to our sober judgment the Honse of Representa- 
tives wquld probably agree to it; but if they should not, then no great 
harm is done, and we can and must reduce our expenditures to the 
volume of our receipts. By your appropriation bills, some of which 
have gone beyond the power of reduction here, you authorize ex- 
penditures for objects that may be postponed. The President has the 

wer to reduce them or withhold them. When money is appropriated 

y you, it is not made mandatory on the President to expend it; the 
Secretary of the Treasury is not bound to pay money that he has not 
got. The President of the United States can by an executive order 
simply say,“ Congress hasappropriated more money than I can reason- 
ably expect to receive under existing revenue laws within this year, 
and therefore it is my duty to cut off here and there.“ You can save 
him the trouble to a great extent now by reducing your appropriations. 

But, sir, when these two alternatives are presented to me, the one 
plan the reduction of expenditure and the other the increase of ill-con- 
sidered taxes imposing new burdens on our prope already distressed 
by this financial panic, I have no difficulty in choosing, and in doing 
so I follow the path to which my judgment leads me, and no man can 
deter me from pursuing it. 

Mr. SARGENT. Will the Senator inform us what kind of a tax 


bill he would have? 


Mr. SHERMAN. I am willing to take the Senator’s proposition. 
The tax on tea and coffee and sugar will furnish the Government all 
the money it wants, and that is purely a revenue tax. A tax of 3 
cents on coffee yielding you nine millions, 15 cents on tea yielding 
$9,000,000, and the sugar tax in this bill will are you twenty-six 
millions; and every dollar of that will go into the Treasury of the 
United States, and you will commence to receive it in sixty days. 
This is not a time for us to quarrel about protective and revenue 
tariffs. Iam naturally a protectionist,as it is called. I believe in 
building up our interests by giving to every industry that can be de- 
veloped in this country a reasonable protection until it may walk and 
compete with the markets of the world. I do not conceal my opinions; 
but this is not the time for a protective tariff, this is not the time to 
give the manufacturers an ditional bounty; this is a time to give 
our Government revenue from those sources that will produce rev- 
enue most cheaply aud most certainly. What are they f The judg- 
ment of all civilized nations has pointed to a few leading articles of 
common consumption by all classes of people, rich and poor, as the 
natural sources of income. They tax coffee; they tax tea; they tax 
sugar. Why do we tax sugar now and not tea and coffee? Why is 
it now that a clamor has been raised in some parts of the country 
inst a tax on tea and coffee, and not against the tax on sugar? 
The only reason is because sugar in small quantities is produced in 
this country, and to levy this tax will give what is called a protection 
to the sugar interest. In ordinary times I am willing to consider 
that. If we were not pressed for money, I should be willing to say 
how much ought to be conceded to the sugar-planters of Louisiana 


just as I would to the iron-mongers of Pennsylvania, Ohio, and the 


West. But now we want revenue, and wanting revenue, the only 
natural resource is to take those objects of taxation which by the 
common judgment of the civilized world are objects of revenue ; take 
tea, coffee, andsugar. Englandis a wise nation, a great nation, that 
has gone through many experiences on this subject, and she has set- 
tled now on taxing a few leading articles, and from those receives an 
overflowing revenue which supplies her expensive government, 

Sir, Iam willing to maintain our protective laws. I am willing to 
give to all interests in this country that can be developed by a rea- 
sonable protective duty every advantage and opportunity. Now 
the occasion will not allow us to increase this protection. We must 
now tax for revenue, for we need it. . 

Shall we now as prudent men attempt to inaugurate a vast system 
of internal 1 shall we now pay $6,000,000 to clean out 
our rivers and harbors, and perhaps add $11,000,000 more, the amount 
which I am told is now proposed as amendments to the river and 
harbor bill; shall we now spend $26,000,000 in public works. We have 
appropriated $1,000,000 for fortifications against whom? Sir, if we 
must go on with these works and there is no stopping them; if we 
cannot reduce and limit our appropriations, but must levy more taxes, 
then in the name of Heaven let us levy such taxes as will produce 
revenue immediately. That would be taxes on tea, coffee, and sugar. 

Mr. President, I have said more than I intended. I said to my 
honorable colleague on the committee, the Senator from Vermont, 
that while I could not vote for this bill, I would not embarrass him 
at all in the conduct of a bill that was brought to him under circum- 
stances that he felt compelled him to oppose all amendments. There- 
fore, I have offered no amendment; Fiste proposed none. I have 


only voted for the one that was offered because, as he himself sug- 
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gested, it might form a test vote to ascertain those who are for or 
against this bill. I do not want to embarrass the passage of the bill. 
I say now if the Senate is willing to consider the subject, and think 
the bill as it now stands is not such a one as the public interests 
demand, then I am willing to join with all who will support a simple 
measure, short and brief, that will, with the consent of the House, 
give us instantaneously, within sixty days, the commencement of a 
revenue ample tomeet even yourlarge appropriations. And in what I 
say I wish my honorable friend from Maine to understand me. I do 
not complain of him for the amount of these appropriations. They 
are no more than they have been before. They are less. What he has 
said in reply to the 3 from Maryland is perfectly correct, that 
the appropriation bills for the next fiscal year are less than they are 
during the present year, and for the present fiscal year they were less 
than they were for the last. The culminating point of our appro- 
riations was in the year that preceded and included the panic. 
d it is always so. Always just before a panic there, is great 
credit inflation, and the bubble bursts when no one antici it. 
The largest appropriations were made the very session before the 
panic took place. Those appropriations were outstand They 
were 5 in that fiscal year commencing June 30, 1873, but 
from that time to this they have been going down. They can be 
reduced more, and in my humble Re po they can be reduced 
enough to wipe out the deficiency which now alarms and frightens 
for the first time my honorable friend from Maine. — 3 

Sir, the way to make good the title of this bill, to maintain the sink- 
ing fund, and to meet our existing deficiency is either to pass such 
a revenue bill as I mentioned or else to cut down your appropria- 
tions until we reach the solid rock; and then your existing tariff, your 
existing revenue laws, will give you all the money that is necessary, 
not only to meet the ordinary expenses of the Government, but to 
make ample appropriations for new public works, and to embark in 
new schemes uf public improvement. 

Mr. MORRILL, of Vermont. I confess my astonishment, Mr, Pres- 
ident, at the heat and passion shown by the chairman of the Com- 
mittee on Finance. 

Mr. SHERMAN. I would ask my honorable friend this: If he 
heard himself arraigned here as a “ weak-kneed republican” before his 
fellow-countrymen and his fellow-Senators, and if besides that a bill 
that no Senator here would care to vote for were thrown in his teeth, 
and he was told in very polite lan, that he wished to prevent a 
silent monument from being put at the head of the grave of the poor 
soldier, on a bill that I believe the Senate would not touch if it was 
brought up and debated before them, I ask the Senator if I was not 
entitled to show a little heat? 

Mr. MORRILL, of Vermont. Mr. President, no attacks about an- 
other bill would change my course here ona bill that the public 
necessities of the Government requi. ; 

Mr. SHERMAN. Ihave not changed my course. 

Mr. MORRILL, of Vermont. The mere fact that some Senator had 
seen fit to arraign me for not voting for a bill amounting to $1,600 
would not have chan my course on a measure of public necessity; 
and I will say to the Senator, as Sir Isaac Newton said in relation to 
the public expenditures of the Agricultural Department when he 
had charge of it, that the hostility of the Senator from Ohio to the 

resent bill has exceeded my most sanguineexpectations. [Laughter.] 
e chairman of the Committee on Finance has, as he said, often 
here urged the importance of our preservation of the sinking fund, 
and yet he has suffered himself in this passionate appeal at this late 
hour of the session to obliterate all that and to denounce the party 
to which he and I belong for having paid little or no attention to it 
for the last three or four years, while now he himself refuses to sup- 
port a bill to further protect the sinking fund. He confesses that 
the object is of sufficient importance to induce him to vote for a tax 
bill if it can be made to suit him, but he has arraigned this bill as 
not being such a bill, and the way and manner in which it has been 
brought from the House appears to him very objectionable. Why, 
Mr. President, the chairman of the Committee on Finance very well 
knows—no one better—that no bill comes from the House except 
through the opération of the previous question on the subject of the 
tariff. It is almost impossible that a bill of this kind can be consid- 
ered and brought to such symmetrical shape as would be proper for 
adoption by any House where various heterogeneons amendments are 
offered and considered and adopted or rejected in a helter-skelter 
manner, as they always have been and always will be. 

But, Mr. President, I am very sure’ that there is more merit in this 
bill than has yet appeared, and I am better satisfied now that there 
is some prospect of its passage since this hot and unjust attack upon 
it than there has ever been before. I had sup from the start, 
with the chairman of the Committee on Finance against it, that it 
stood no chance whatever; but from the way and manner in which 
it has been assailed by him the bill must have gathered strength, 
and I am induced to believe that it has now some chance. I know 
that he says if he cannot amend it he will vote to kill it. 

Mr. SHERMAN. I will vote against it. 

Mr. MORRILL, of Vermont. Then one single word in relation to 
this general cry abont putting money into the pockets of those who 
have whisky on hand. That has always been so, always will be so. 

will also occur upon stocks on haad when taxes are removed. 
It cannot be helped; but it is not to any such extent as represented 


by the chairman of the Committee on Finance. If the taxis increased 
the price of whisky will not go up very much more for some consider- 


able time. It will rise eee Nor will the fact that we have 
increased the tax upon whisky prevent the use of corn in the manufac- 
ture of whisky. The same amount that we manufactured last year 
will be manufactured the year to come, and those who have got the 
corn to sell will get the same price for it and sell it as readily as 
though the tax had not been put on. 

But, Mr. President, I hope that we may now get the vote. I think 
the discussion of the subject is entirely exhausted, and if itis not cer- 
tainly I am, and I hope we may have a vote upon the amendments 
and get through with the subject. . 

Mr. MORRILL, of Maine. I want to say a word or two in refer- 
ence to the observations made by the Senator from Ohio. That this 
is the best possible tax bill that might be prepared I have not said. 
It may be obnoxious to some charges brought by the Senator from 
Ohio. Very likely itis. Idare say that the Committee on Finance 
might have produced to us a bill more equitable in its general rela- 
tions than this, but that is not the question we are considering. 
This is the only bill we are to have. We cannot originateit. It has 
originated in the proper guarar It is this or nothing. That is just 
as evident as that Th ay is coming and that at twelve o’clock on 
that day we are dissolved, and that is the end of our control of a tax 
bill so far as we are a party, and then with all the sins and omissions 
on our head we go to our account. That is clear. If we are ready 
to abdicate, very well. If we have got our books all balanced, if we 
are ready to take an account of — if we are willing to say, We 
stand well; we have provided as a responsible for the conse- 
quences ought to do, and we are willing to render an account to the 
people of this country now and hereafter,” very well. For one I am 
not ready to abdicate. For one I wish to take the responsibilities 
which belong to us, and not shuffle them off on our democratic 
friends who are to come after us and hereafter are to originate these 
bills. We have our duties; we have had our responsibilities and we 
have met them manfally and faithfully up to this hour. Shall we 
shrink now? Do wemean to allow the power to go out of our hands 
next year with a responsibility upon the democrats which they will 
throw in our faces, with the public faith repudiated, and that sink- 
iug fund erying out against us a thing which we cannot answer? For 
one I do not; and therefore, although this bill may not square with 
all that might be said of it as the best possible revenue measure, I 
will take it as it is the best we can get, and the best we can get is 
a boon under these circumstances. 

Now, one word as to what we can do without it. My honorable 
friend says we can reduce the appropriation bills so that there will 
be no deficiency. No deficiency in what? Enough to cover the sink- 
ing fund? My honorable friend does not touch that question at all. 

e can reduce the appropriations so as to do what? So that we 
might possibly skim along and stint the public service and live? Do 
we want to live at that r dying rate? He talks about twenty-six 
millions for publie wor e do not propose to make any such 
ef eee as that. 

r. MORRILL, of Vermont. All that is proposed for public build- 
ings is five millions by the other Honse. 

. MORRILL, of Maine. It is about $5,000,000—not more than 
that. Now for public defenses there is less than $1,000,000. How is 
that for public defenses? How much shall we appropriate for in- 
ternal improvements? 

Mr. SARGENT. Only $900,000 for fortifications. 

Mr. MORRILL, of Maine. How much for internal improvements? 
That is a question that interests the great West more than any other 
section of this country. Are you willing to cut off from that? 
Would it be just? Is that g government? Is there not a more 
paper demand from that section of the country for appropriations 
in that direction than from any other section of this country for any 
other thing at all? Are we in a condition to ignore that altogether? 
I think not. I think you will find that the public service in that re- 
spect will suffer vastly more than any public interest or private 
interest will suffer by the p: of this tax bill. 

Then the argument of my honorable friend does not hold good at 
all, that we may postpone this to another day. Wliat other day? 
Tell me when the clock strikes twelve on Thursday what other day 
you have to promise the country that your voice shall be heard in 
what shall be taxed, or how we will tax, or how these revenues shall 
be raised. That is the question. And tell me what reason there is 
now for postponing a revenue bill that will not obtain next year. 

ay honorable friend says we have been in the habit of postponing 
public works whenever there is an emergency, whenever there is a 
panic; but there is not a panic now. Does anybody believe we are 
to be in a better condition next year than we are now to levy a tax, 
even if we were in power? Is there any reason why we should post- 
pone this until next year? None at all that I am aware of. The cir- 
cumstances of the future are not so rosy as to justify the postpone- 
ment of any question which we can settle now. And this solid pha- 
lanx on my right is an admonition that we must work while the day 
lasts. Why do our friends on my right vote solidly against this bill? 
This is our responsibility. This is our obligation. This is our duty 
They will take it as they find it, and it will be to our sorrow and 


regret if we allow them to take it under the circumstances in which 
the country will be left if this bill does not pass. 
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Mr. FLANAGAN. Mr. President, for the last several hours I have 
attempted occasionally to obtain the floor to say a few words. I 
a t, however, that I would not, and now I think I will. I am 


not di to criticise this bill at length, though I can do so very 
readily and very candidly. One objection I have, and that is a sim- 
ple one, but with me it is a very substantial one, to the proposed tax 
upon whisky of 90 cents. I would not have stopped at 90, I would 
have gone to 100 at the very first effort. I would have placed it at 
one round dollar, easily counted in fractions or otherwise. So far as 
the tobacco is concerned it is a very small matter with me, and that 
might well wait; and if it was not for the idea of amending the bill 
I would have no objection to voting for an amendment to waive the 
tax on tobacco and put itallon whisky. There is no difficulty about 
whisky standing it. If we are already informed correctly, I have no 
hesitancy in saying that there are some 47,000,000 gallons on hand 
now. If there are all those millions, they will be upon hand. Why am 
I authorized unmistakably to declare that fact? It is only to jud 

the future by the past and the present. It is clear that from the 
action of the great American people at the last election the democ- 
racy are coming into power very Fama They are upon us, and 
with them come untold volumes of whisky, because they go together 
invariably. [Laughter.] During “the unpleasantness,” as it is 
sometimes termed, I know in my country that a barrel of whisky 
was considered very low at $500. Any man might buy himself out 
of the Army upon any occasion almost with any of the officers if he 
would just show them a keg of whisky or a demijohn or a jugful 
or 22 the kind, and he could go wherever he pleased free 
and easy. They were compelled to have it. They did have it; and 
I believe that but for whisky that war never would have existed. I 
am one of those individuals who wish to make war upon whisky 
whenever I have an opportunity to do so; and this is a legitimate one. 

As to the amendment proposed now to tax tea and coffee, that is 
unnecessary. It is childish to some extent. We are not driven to 
that extreme. But a few years ago, speaking comparatively, we re- 
pealed that duty. I do not wish to retract that action. I would do 
sọ were it necessary to sustain the honor of my Government; but it 
is not, because whisky can do the needful im the absence of tobacco, 
tea, coffee, and everything. I would go further; I would make 
whisky pay the national debt and resume specie payments upon it, or 
I would drive it out of the land at the very first opportunity if I 
had the powertodo so. I would not be very likely to succeed except 
I did have remarkable power, for it is a mighty giant. I have no 
sympathy with those gentlemen who are now holding large quanti- 
tles of whiaky. I have no animosity against them, nor have I against 
any man or any avocation or business that is recognized by the laws 
of the land. Still, I say there is nothing that will be more substan- 
tially beneficial to the citizens of the United States than to suppress 
whisky, the manufacture and use of itin all its various ramifications, 
save in some few particulars. ` 

Mr. SPRAGUE. What would you do for revenue? 

Mr. FLANAGAN. I would make whisky pay the revenue. You 
would indorse that, my friend, without any difficulty. They are not 
going to abandon whisky; it is in use and it will continue to be used, 
and therefore let us bank upon it. It is abundantly able. I shall 
vote for this bill if I do not change my views as it is, and I am op- 
posed to any amendment that can be offered. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from California, upon which the yeas and nays 
were ordered. 

Mr. SCHURZ. I am paired on this question with the Senator from 
Indiana, [Mr. Morton.] He would vote “nay” if here, and I would 
vote “yea.” 

The question being taken by yeas and nays, resulted—yeas 6, nays 
56; as follows: 

YEAS—Messrs. Conover, Jones, Sargent, Sherman, Spencer, 

NAYS—Messrs. Alcorn, Allison, Anthony, Bayard, ogy, Boutwell, 
Cameron, Chandler, Clayton, Conkling, Cooper, Cragin, 

Eaton, Edmunds, Ferry of Michig: Frelinghuysen, Goldthwaite, Gor- 

don, Hamilton of Maryland, Hamilton of Texas, Hamlin, Harvey, Hitchcock, 

Howe, In Johnston, Kelly, Logan, McCreery, Merrimon, Mitchell, Morrill of 

Maine, Morrill of Vermont, Norwood, Oglesby, Pease, Pratt, Ramsey, Ransom, Rob- 

ertson, Saulsbury, Scott, pragun Stevenson, Stockton, Thurman, Tipton, Wash- 
dom, and Wrigh 


burn, West, Wind t—56. 
ABSE nter, Fenton, Ferry of Connecticut, Gilbert, 


NT—Messrs. Brownlow, 
Hager, Lewis, Morton, Patterson, urz, and Wadleigh—11 


So the amendment was rejected. 

Mr. JONES. I move to lay the bill on the table. 

Mr. MORRILL, of Vermont, called for the yeas and nays, and they 
were ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. HARVEY, (as his name was called.) On this question I am 

aired with the Senator from New Hampshire, [Mr. WADLEIGH.] If 
ey here he would vote “nay,” and I should vote “yea” on this 
motion. 

Mr. SCHURZ, (when his name was called.) On this question Iam 
paired with the Senator from Indiana, [Mr. MORTON. | He would 
vote “nay” if he were present, and I would vote “yea.” 

Mr. WRIGHT, (when his name was called.) I again announce my 
pair with the Senator from South Carolina, [ Mr. Parrerson.] If he 
were present he would vote “nay,” and I would vote “yea” on this 
motion. à 


The Chief Clerk concluded the roll-call; and the result was an- 
nounced—yeas 30, nays 29; as follows: 

YEAS—Messrs. Alcorn, Allison, Bayard, Bogy, Cooper, Da De Eaton, 
Goldthwaite, Gordon, Hamilton of Maryland, Hamilton of ork Taanis, John- 
ston, chang Bans gan, McCreery, Merrimon, Norwood, Oglesby, Ransom, 
Sanlsbury, Sherman, Sprague, Stevenson, Stewart, Stockton, Thurman, and Tip- 


NAYS—Messrs. Anthon „ Boreman, Boutw: Cameron, Chandler, Cla i 
onover, Cragin: Dorsey Edmunds, ow ci — 1 — 


Conkling, C of Michi F 
linghuysen, Hamlin, Howe, Mitchell, Morrill of Morrill of Vermon cee 
Pratt, Ramsey, Ro Sargent, Scott, Spencer, Washburn, West, and Win- 


dom—29. 
ABSENT—Messrs. Brownlow, Carpenter, Fenton, Ferry of Connecticut, Gilbe: 
Te 5 Hitchcock, Lewis, Morton, Patterson, Schurz. Wadleigh, ned 


So the bill was ordered to lie on the table. 
ADJOURNMENT. 


Mr. BAYARD. I ask the Senate to take up the bill (H. R. No. 
4833) to authorize the Secretary of the Treasury to adjust and remit 
certain taxes and penalties claimed to be due from mining and other 
1 in the sixth collection district of Michigan. 

. EDMUNDS. I move that the Senate adjourn. 

Mr. BAYARD. Willnot the Senator allow that bill to be taken up ? 

Mr, EDMUNDS. I think we can settle about taking it up in the 
morning. It is very late now. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the Senate do now adjourn. : 

The motion was agreed to; and (at twelve o’clock and seventeen 
minutes a. m. of Tuesday, March 2) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
MONDAY, March 1, 1875. 


The House met at twelve o’clock m. Prayer by the Chaplain, 
Rev. J. G. BUTLER, D. D. 


READING OF THE JOURNAL WAIVED. 


The SPEAKER. By unanimous consent during the session of Sat- 
urday, the reading of the Journal this morning was waived. 


GAUGERS AT THE PORT OF PHILADELPHIA. 


Mr. ELLIS H. ROBERTS. I am directed by the Committee on 
Ways and Means to report a bill (H. R. No. 4850 ) authorizing the 
So sea of gaugers for the customs service at the port of Phila- 
delphia, and to ask that it be put upon its passage at this time. 

r. RANDALL. I reserve the point of order. 

The bill, which was read, authorizes the Secretary of the Treasury 
to appoint three gaugers at that port from the list of officers under 
5 as inspectors, whose ition shall be the same as that 
of the gaugers of the port of ton; provided the number of 
officers or employés in the customs service at such port of Philadelphia 
shall not be hereby increased. 

1 85 RANDALL. I should like to have some explanation of that 
ill. 

Mr. ELLIS H. ROBERTS. I have a letter from the Secretary of 
the Treasury which will explain the bill, and I will ask, if there is 
no objection, that it may be read. . 

Mr. RANDALL. I do not object to the reading, but reserve the 
point of order that it creates a new office. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
Washington, D. C., February 23, 1875. 

Sm: By a defect existing for some eget rage the general law in regard to the 
compensation of gaugers from fees, the oflice of gauger at the principal ports has 
necessarily been poras for by special salary, or by detail of other officers. 

At the port of Philadelphia, however, the gaugers were not provided for, by sal- 
ary or otherwise, and the defect in this respect was disclosed on the revision of the 
„ 8 tors doing the duty of and there should be 

Th 
this number of Ts authorized by eg Sait anit iy “5 
This will not be an increaso of the force employed at the custom-house at Phila- 


delphia, but will only give the officers employed as gaugers the designation proper 
for the Lenten they rm. 
ery respect 3 
* 3 B. IL BRISTOW, 
Hon. H. L. DAWES, 
House of Representatives. 


Mr. RANDALL. I withdraw my objection te the bill. 

There being no objection, the bill was received, read a first and 
second time, ordered to be en and read a third time; and 
being en „it was accordingly read the third time, and passed. 

Mr. ELLIS H. ROBERTS moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table 

The latter motion was agreed to. 

CHARLES VALIER. 

Mr. MORRISON. I am directed by the Committee on War Claims 
to report back a bill (H. R. No. 3808) for the relief of Charles Valier, 
and to ask that it be put upon its passage at this time. 

The bill, which was , authorizes the proper accounting officers 


1875. 


CONGRESSIONAL RECORD. 


1985 


of the Treasury Department to recognize the military service of 
Charles Valier, late of Company M, Seventh Regiment of Illinois 
Cavalry, as second lieutenant of said company and regiment, and to 
pay him, out of any money in the Treasury not otherwise appropri- 
ated, the pay and allowances of a second lieutenant of cav: from 
the 20th day of January, 1864, to the 15th day of April, 1865, deduct- 
ing therefrom the amount received by him as sergeant of said com- 
pany and regiment for the time above specified. 

There was no objection, and the bill was ordered to be as. ee 
and read a third time; and being engrossed, it was accordingly read 
the third time, and p: 

Mr. MORRISON moved to reconsider the vote by which the bill 
17 pest; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PAY DEPARTMENT OF THE ARMY. 


Mr. ALBRIGHT. Iam instructed by the Committee on Military 
Affairs to move, by unanimous consent, to take from the Speaker’s 
table a bill (S. No. 320) fixing the number of paymasters in the Army 
of the United States. 

Mr. RANDALL. Let the bill be read, so we may know what it is. 

The bill, which was read, provides that the number of paymasters 
be established at fifty, instead of sixty, as was designated in the 
eighteenth section of the act of July 28, 1866; said paymasters to 
have the rank, pay, and emoluments of majors of cavalry; and 
further, that so much of said eighteenth section as relates to the per- 
sons from whom said paymasters shall be selected be, and i#hereby, 


0 
. SPEER. I must object to this bill. 

Mr. ALBRIGHT. I move to supend the rules and pass the bill. It 
has the unanimous indorsement of the Committee on Military Affairs, 
It effects a reduction in the Pay Department of ten. 

Mr. SPEER. Was not this defeated at the last session of Congress 
after full discussion ? 

Mr. ALBRIGHT. No. 

Mr. SPEER. Was not a similar bill defeated? 

Mr. ALBRIGHT. No such bill last session was up for discussion 
here. This is a Senate bill, and ought to pass. 

A MEMBER. Does not this increase the number of officers in the 
Pay Department! 

Mr. ALBRIGHT. It does not increase the number. The number 
now is sixty, and this proposes to fix it hereafter at fifty. Besides, 
the bill opens the door to promotion, and not to old paymasters only, 
but to anybody whom the President may select. 

Mr. SPEER. Does my are . say this will decrease expenses * 

Mr. ALBRIGHT. It would if the door is opened to promotion 
and the number of 3 reduced. 

Mr. HAWLEY, of Connecticut. The condition of affairs is simp] 
this: the law provides for sixty masters, but appointments nf 
promotions have been stopped, and the number has run down to forty- 
one. That number cannot do the work of paying off the Army. This 
proposes to open the service to promotion and increase the number of 
aN per to fifty. It is a shame that we should not do that. 

r. SPEER. I desire to ask if this bill has been considered by the 
Committee on Military Affairs of the House? 

Mr. ALBRIGHT. It has been considered by that committee, and I 
am instructed to report it. 

Mr. SPEER. Then I withdraw my objection. 

No further objection being made, the bill was ordered to a third 
reading, and it was accordingly read the third time, and passed. 


REPORTS OF RAILROAD COMPANIES. 


Mr. WILLIAMS, of Michigan. I ask unanimous consent to report 
from the Committee on the Pacific Railroad for passage the bill (H. 
R. No. pee! to amend the act entitled “An act relative to filing re- 
ports of railroad companies,” approved June 25, 1868. 

The bill was read, as follows: 


Be itenacted by the Senate and House of Representatives y the United States of 
America in Congress asse That a new section be, and is hereby, added to the 
actentitled “ An act relative to filing reportsof rail companies," approved June 
25, 1868, to stand as section 5 of said act, and to read as follows: 

“Suc. 5. That in addition to the reports required by the provisions of this act to be 
filed with the Secretary of the Interior, on or before the Ist day of October in each 

„the said tions shall, on or before the same day in cach and every year 

ereafter, file with the 9 of the Treasury a full and true statement yh the 

year ending on the 30th day of June prior thereto, sworn to by the president of said 
Cow es ary N e 

“First, the names of the stockholders and their places of residence, so far as the 
same can be ascertained; 

“Second, the names and residences of the directors and all other officers of the 
com 


y; 
oe . the amount of stock subscribed and the amount thereof actually 


“Eleventh, the estimated value of stations, buildings, and fixtures; 
a welfth, the number of acres of land unsold, and the estimated value thereof; 
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1 the estimated value of all other property, including telegraph lines 
an tures; 

“ Fourteenth, the length of single main track; 

“ Fifteenth, the length of double main track; 

“Sixteenth, the length of branches, stating whether they have single or double 


tracks 3 
FO ie i maar the aggregate length of siding and other tracks not above enumer- 


“Eighteenth, the number of miles run by passenger trains during the year pre- 
ceding the making of the report; 

‘Nineteenth, number of miles run by freight trains during the same period, 
including the mileage of rented cars; 

“ Twentieth, the number of tons of through freights carried during the same time; 

“ Twenty-first, the number of tons of local freights carried during the same time ; 

“Twenty-second, its monthly earnings for the transportation of passengers dur- 
ing the same time © 

‘Twenty-third, its monthly earnings for the transportation of freight during the 


same time ; 

“Twenty-fourth, its monthly earnings from the telegraph lines owned or operated 
by the company ; 

2 ‘Twenty fifth, its monthly earnings from all other sources respectively during 
the same time ; 

“ Twenty-sixth, its $ pipes earnings for the year; 

Twenty-seventh, the amount of expense incurred in the running and manage- 
ment of passenger trains during the same time, including amounts paid for the use 
of palace and sleeping cars ; 

“Twenty-vighth, the amount of expense incurred in the running and mana ent 
of freight trains during the same time; also the amount of expense incu in the 
running and management of mixed trains during the same time; 

“ Twenty-ninth, all other expenses incurred in the running and management of 
the road and telegraph lines during the same time, including 
which shall be reported separately ; 

“ Thirtieth, the amount a 11 for repairs of road and maintenance of way, 
including repairs and renewal of bridges and renewal of iron during the same time ; 

“ Thirty-first, the amounts expended for improvements, and whether the same 
are estimated as part of the expenses of operating or repairing the road during the 
same time, and, if either, which; 

“ Thirty-second, the amount expended for motive power and cars during the same 


time; 
2 5 the amount expended for station-houses, buildings, and fixtures 
o same time; 
ve Tiets -fourt all other expenses for the maintenance of way during the same 


e; : 
“Thirty-fifth, all other expenditures during the same time, either for manage- 
ment of road, maintenance of way, motive power, cars, or for other purposes; 

“ Thirty-sixth, total expenditures for the year; 

“ Thirty-seventh, the amount paid on the principal of the funded debt during the 


year; 

“ Thirty-eighth, the amount paid for interest on the funded debt du the ; 

y Thirty atath, the amount Lar the Government pie, ipp year 15 n 

Fortieth, the rate of fare for passengers for each month d. the same time, 
through and wa: N gy separately; 

“ Forty-first, the of freights and special rates, showing each change of 
tariff an l rates during the same time, through and way freights separately; 

“ Forty-second, what express companies run on its road, on what terms and con- 
ditions, and the kind of business done by them; 

3 what freight and transportation companies run on its road, and on 
wi terms; 

“Forty-fourth, whether such freight and transportation companies use the cars 
of the railroad corporation or the cars furnished by themselves ; 

“Forty-fifth, whether the freight or cars of such companies are given any prefer- 
ence in speed or order of transportation; and, if so, in what pacai 

“ Forty-sixth, what running arrangements it has with other railroad corpora- 
tions, setting forth the contract for the same ; 

“ Forty-seventh, the number of acres of land sold during the year, and the price 
received therefor. 

„And the Union Pacific Railroad Company shall, in addition to the foregoing re- 
quirements, ae ge the amount received during the year for the — 16 tion of 

mgers and freight across the Missouri River, between Council Bluffs and 
= with the 1 of rates c for eed same. 3 

The Secre! of the Treas 8) canse to repared suitable 3 u 
aes to * foregoing pia Bae and forward the same to the respective toes 
porations. 

“Every corporation neglecting to make and furnish such report at the time and 
in the manner hereinbefore — m shall forfeit to the uso of the United States of 
America the sum of 3100 for each day’s neglect, to be recovered by the Secretary of 
the Treasury; and if any corporation unreasonably refuses or leets to compl 
with the provisions of said section, it shall forfeit, for every such refusal — 
a sum not 8 810,000. And a continuous neglect or refusal by any co - 
tion for the term of six months shall work a forfeiture of all its rights Peary mins 


© salaries of oflicers, 


The SPEAKER. The gentleman from Michigan asks unanimous 
consent that this bill be passed. 

Mr. COTTON. I desire to move to suspend the rules. 

Mr. WILLIAMS, of Michigan. I move that the rules be suspended 
and the bill which has been read passed. 

The SPEAKER. The bill is a report from the Committee on the 
Pacific Railroad. 

Mr. RANDALL. I must object to the passage of the bill unless 
there can be an opportunity to explain it. 

Mr. WILLIAMS, of Michigan. I am quite ready to explain it if 
an opportunity be afforded me. 

The SPEAKER. The gentleman from Michigan is on the floor to 
move a suspension of the rules, and he asks leave to make an expla- 
nation. Is there objection? The Chair hears nove. 

Mr. WILLIAMS, of Michigan. I will state that the original charter 
of the Pacific Railroad Company required them to make a report to 
the Secretary of the Treasury, and the law was moditied and changed 
in 1868 so that the report was required to be made to the Secretary 
of the Interior. I think there is a misunderstanding in regard to the 
bill. It applies only to the Pacific railroads chartered by the Gen- 
eral Government, and would not act on any other railroad. It would 
only apply to the Pacific railroads. Its design is to carry out the 
requirements of the origi charter. 

Mr. KASSON. I would ask the gentleman if it contains any amend- 
atory provisions excepting in regard to the returns? 
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Mr. WILLIAMS, of Michigan. It is an amendatory act that a ares 
be r. Deg those companies that were chartered by the acts of 1862 
anc 

No objection being made, the bill was ordered to be 8 and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

BUSINESS ON THE SPEAKER'S TABLE. 

Mr. BUTLER, of Massachusetts. I move to suspend the rules in 
order that the House may proceed to business on the Speaker’s table 
and take from thence the civil-rights bill and refer it to the Commit- 
tee on the Judiciary. Of course nothing is e ted to be done with 
Cae billg bat I desire to put it beyond all cavil and put it out of the 

and then the House can go to the Speaker's table and take u 
the > bills thereon, slowing five minutes’ debate pro and con on eac 
bill and then dispose of the bill, subject of course to points of order. 

Mr. RANDALL. Ah! Mr. Speaker, there is too much in that mo- 
tion. 

Mr. ARCHER. DEM not suspend the rules and put the civil-rights 
bill at the bottom of the bills on the Speaker’s table? 

Mr. BUTLER, of Massachusetts. I do not mean to pass that bill 
or try to pass it. 

Mr. HOLMAN, I insist that order be preserved in the House, 

Mr. GARFIELD, I rise to a point of order. 

Mr. BUTLER, of Massachusetts. I do not mean to antagonize by 
this motion the appropriation bills, 

Mr. GARFIELD. I rise to a point of order. I myself entered a 
motion that the House resolve itself into Committee of the Whole 
on the state of the Union on the appropriation bills, and I yielded 
only to unanimons consents. 

Bere SPEAKER. Did the, Chair recognize the gentleman from 
io 

Mr. GARFIELD. I thought so. 

Mr. BUTLER, of Massachusetts, Then I withdraw my motion for 
the present. f 

MESSAGE FROM THE SENATE. 

A mang from the Senate, by Mr. SyMpson, one of their orka 
announ hat the Senate had passed without amendments the bil 
(H. R. No. 4727) Ms lanatory of an act passed June 20, 1874. 

The message er announced that the Senate had agreed to the 
report ae thee the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 3912) to reduce and fix the Ad- 
jutant-General’s Department of the Arm 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the di ing votes of 
the two Houses on the bill (S. No. 588) approving the ac action taken 
by the Secretary of War under the act approved July 15, 1870. 


AFFAIRS IN LOUISIANA, 


Mr, G. F, HOAR. I move to suspend the rules and pass the pream- 
ble and resolutions which I send to the desk. 

The Clerk read as follows: 

Whereas both branches of the Legislature of Louisiana have er eng 
cial committee of this House to investigate the circumstances atten —— lon 
and returns thereof in that State for the year 1874; and whereas said committee 
have 5 reported that the retarning board of that State, in canvassing 
and compiling sald N and promulgating the result wrongfully ae an er. 
roneous rule of law, by reason whereof poos were awarded seats in the house of 
representatives of Louisiana to which they were not entitled, and persons entitled 
to seats were deprived of them : 

Resolved, That it is recommended to the house of representatives of Louisiana to 
take immediate steps to remedy said injustice and to place the persons rightfully 
entitled in their seats. 

BA genet ss That William Pitt Kellogg be recognized as the governor of the State 
= f Louisiana until the end of the term of ottice fixed by the constitution of that 


Mr. RANDALL.. I raise the point of order that the motion of the 
gentleman from Ohio [ Mr. GARFIELD] to proceed to the consideration 
of the sundry civil appropriation bill is of higher privilege than the 
motion made by the 8 from Massachusetts, [Mr. G. F. HOAR. ] 

The SPEAKER. That motion has not been made by the gentle- 
man from Ohio. 

Mr. RANDALL. The gentleman from Ohio told me he had made it. 

The SPEAKER. He may have desired to make it, but he has not 
made it. In order to his making that motion it was necessary that 
he should be recognized by the Chair. 

Mr. POTTER. I desire to make a parliamentary inquiry. Are we 
not entitled to separate votes on these two resolutions 
The SPEAKE You are not, 

Mr. POTTER, Will not the gentleman from Massachusetts permit 
votes on the resolutions? 

r. G. F. HOAR. I have moved to suspend the rules and pass the 
preamble and resolutions together. 

Mr. TOLEN Do I understand the Chair to rule that in no form 
have we a right to bave the resolutions divided! 

The SPEAKER, The way in which the motion of the gentleman 
from Massachusetts is submitted is that the rules be suspended and 


Be 


those resolutions a to 
Mr. POTTER. th? 
The SPEAKER, Yes. 


Mr. POTTER. Very well. 


Mr. SPEER. Could the gentleman make a motion to suspend the 
rules and pass a dozen resolutions together ? 


The SPEAKER. Yes. A motion to suspend the rules could pass 
every bill on the table if two-thirds of the House said so. 
Sout RANDALL. Then there is no relief but to call the yeas and 


Mr. CESSNA. That is right. You can have the yeas and nays with 
easure. 

Mr. NIBLACK. Lappeal to the gentleman from Massachusetts to 
allow separate votes on the two resolutions. 

Mr. G. F. HOAR. I adhere to my motion. 

On the question of seconding the motion to suspend the rules— 
tellers vero ordered, aud Mr. G. F. Hoar and Mr. POTTER were ap- 

inted 
Phe House divided ; and the tellers reported—ayes 114, noes 79. 

So the motion was seconded. 

The SPEAKER. The qnestion recurs, Will the House suspend the 
rules and agree to the resolutions ? 

= RANDALL. I suggest that to save time the vote be taken by 
tellers. 

Mr. IR. O, no; let us have the yeas and nays. 

Mr. GARFIELD. If the demand for the yeas and nays is waived 
and the vote is taken by tellers, it will save a good deal of time. 

Mr. W. R. ROBERTS, and Mr. HALE of Maine, called for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. POTTER. I desire to say that we shall vote against those res- 
meg only because of the second. We are notopposed to the first. 

uoga uestion was taken; and there were—yeas 155, nays 86, not 

9 55 6; as follows: 


YEAS—Messrs. Albert, Albright, Averill, Barber, Ba Begole, Brad- 
ley, Buflinton, Panay, 3 Burrows, Benjamin F. Butler, R. Butler, 
Cain, Cannon, C ter, Cessna, Amos Clark, jr., Release Clemente 
Stephen A. Cobb, burn p Conger, Core Corwin, Cotton, Crooke, Danford, 

Dawes, Dobbins, Donnan, Du Eames, Farwell, Field, Fort, Foster, Frye, G — 
field, Gooch, Gunckel, Hogana En Eugene Hale, Harmer, Hathorn, Havens, devin pe ag 
R. Hawley, Hays, Gerry „John W. Hazelton, E. Rockwood Hoar, 
George F. Hoar, en clogs, i Houghton, Howe, Hubbell, * aig aps 
Iiyde, Kasson, met lat 8 er, Lansing, Lawrence, 

arti 5 


ridge, Lowe, Lynch, Crary, Ale under 8. Pe ae James res V. 
MeDili, MacDous e Aer 2 
peretan Nunn, 


Monroe, Moore, Morey, Myers, 
5 Packer Isaac C. Parker, Parsons, 
Pendleton, Phillips, Thos no. 1 8 oland, Pratt, Rainey, oe Ray, yn 
mond, Ellis II. Ro rts, James W. Robinson, Ross, Rusk, Sawyer, H enry B. Sa; 
ler, Scofield, atya Scudder, Sessions, Shanka, 8 ‘Sheldon, Sherwood, 12 
arus D. Shoemak: Er, Sloan, Smart, A. Herr S mith, Geo Smith, H. Boardman 
Smith, J. Ambler Smith, John Q. Smith, oragun fiu Stanard, Starkweather, Charles 
A. Stevens, 25 John, Stowell, als Sypher, hris topher Y. Thom 23 1 
Thoraburgh, Todd, Townsend, heelen, White, W Wal Walls, 5 — 5 
arcus L. Ward, Wheeler, \ — Whiteley, Ne Gale U. ill 
jams, John M. S. Williams, William W William B. Williams, James Wil- 
gon, Jeremiah M. Wilson, and — — 

NAYS—Messrs. Adams, Archer, Arthur, Asho, Atkins, Banning, Barnum, Beck, 
Bell, Berry, Bland, Blount, Bowen, Bright, Brombe 3 Buckner, Caldwell, 
Gan Jo John 1 B, Clark, jr., Clymer, sg Py Sb nge Crittenden, 

DeWitt, Durham, Eden, E ge, ge dings, Glover, Gun- 
ter, — t Hancock, Henry R. Harris, John Hatcher, Hereford, 
Herndon, Holman, Hunton, Kna p pes ger uttrell, Magee, Mar- 
shall, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, O'Brien. Bieres 
Room Randall, Read, Robbins, William’ R. Roberts, Milton Sa, ler, Schell, Sloss, 

thard, Speer, Standiford, Stone, Storm, Swann, Vance, Waddell, y Wells, hite- 
bend Whitehouse, Whittliorne, Willie, Ephraim K. Wilson, Wood, John D. Young, 
and Pierce M. B. Young—80. 

NOT VOTING—Messrs. Bass Biery, Burchard, Chittenden, Freeman Clarke, Clin- 
ton L. Cobb, Crounse, Cratchfield, Curtis, Duell, man, Robert Hale, Benjamin 
W. Harris, Harrison, John B. Hawley, Hendee, pereg Kendall, Lamport, Lewis, 
Lolland, Lowndes, Mitchell, Niles, Orr, Hosea W. Parker, Pelham, P. „Phelps, 
Pike, James II. Platt, tjr. nsier, James C. Robinson, John G. Schama’ ‘er, Isaac 
W. Scudder, Sener, S mall, W. William A. Smith, Snyder, Alexander II. Ste} hens, 
Strawbridge, ‘Taylor, Charles R. Thomas, Charles W. Willard, George ® 
and 646. 


So (two-thirds not voting in favor thereof) the rules were not sus- 


pended. 
During the call of the roll, 
Mr. P. ER, of New Hampshire, said: On this question I am 


paired with my colleague, Mr. PIKE; if present he would vote “ ay,” 
and I would vote “no.” 

Mr. G. F. HOAR. I now move that the rules be so suspended as to 
submit to the House these two resolutions to be voted on separately. 
I 55 not think it will require a yea and nay vote on the first resolu- 


“The SPEAKER. The motion of the R from Massachusetts, 
pur. G. F. Hoar,] if adopted, would bring the two resolutions be- 
ore the House for adoption or rejection, which question would be 
decided by a majority vote. 

Mr. RANDALL. I wish the gentleman from Ohio (Mr. GARFIELD] 
would 1 755 ss his claims to the floor for the appropriation bills. 

Mr. WOOD. What is the proposition of the gentleman from Mas- 
sachusetts ? 

The SPEAKER. It is that the rules be so suspended as to submit 
each of the resolutions to a separate vote. 

Mr. WOOD. The vote to first upon the first resolution and 
then upon the next? 

The SPEAKER. That is the proposition. 

Mr. SPEER, Would a 3 vote be sufficient to pass the reso- 
lutions in each case! 

The 8PZAKER. It would. 

Mr. SPEER. Then I object to it. 

Mr. GARFIELD, Iam compelled to ask that I be recognized to 
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go on with the appropriation bills. We have not the strength to go 
on with a two-thirds vote now. 

Mr. POTTER. I understand the proposition of the gentleman from 
Massachusetts to be to bring the two resolutions before the House 
to be voted upon separately. To the first resolution there will be no 
objection. But I regard the second resolution as so absolutely revo- 
lutionary and dangerous that I must object to it. K 

Mr. G. F. 2 I think these resolutions are acquiesced in by 
the majority of both parties. 

Mr. POTTER. Not both. 

Mr. G. F. HOAR. And will give peace to the country. 

Mr. POTTER. It will be the peace that cometh by the sword. 

Mr. G. F. HOAR. If you want the peace that cometh by the 
sword—— 

Mr. POTTER. That is all you ever succeed in bringing by Federal 
interference. — 

Mr. GARFIELD. I suggest that if gentlemen will by unanimous 
consent allow a separate vote to be taken upon the resolutions, with- 
out eang the yeas and nays, I will waive my right to the floor to go 
on with the appropriation bills. 

Mr. RANDALL. I object. 

Mr. GARFIELD. Then I must insist upon going on with the ap- 
propriation bills. 

Mr. POTTER. Does the gentleman mean a separate vote on the 
two resolutions under a suspension of the rules? 

Mr. GARFIELD. No. 

Mr. POTTER. Then I object. 

Mr. GARFIELD. Then I must insist upon going on with the ap- 
propriation bills, 

e SPEAKER. The gentleman from New York, [Mr. Smrru,] the 
chairman of the Committee on Elections, desires to submit to the 
aes a proposition in regard to an amendment which he proposes 
to offer. 

Mr. G. F. HOAR. I ask that my proposition be submitted. 

The SPEAKER. What motion does the gentleman desire the Chair 
to submit? 

Mr. G. F. HOAR. It is that the House shall so suspend the rules 
as to give a separate vote on the two resolutions which I have 
offered. Is that objected to on the democratic side ? 

Mr. W. R. ROBERTS and others objected. 

Mr. G. F. HOAR. Then I move that the rules be so suspended as 
to bring the two resolutions before the House for a separate vote. 

Mr. POTTER. I understand what that implies. 

The SPEAKER. It implies just this: That if two-thirds of the 
House order it a majority vote will control the action of the House 
on each resolution. 

Mr. POTTER. I understand that. 
Mr. ELLIS H. ROBERTS. Have not this committee the right to 
rt at any time? 
e SPEAKER. They have not. 
Mr. RANDALL. They were raised when the President’s message 
was referred. 

The SPEAKER, And the right to report at any time has never 
been given them. 

The motion to suspend the rules was then seconded. 

Mr. ELDREDGE. Let us have the yeas and nays on suspending 
the rules. 

Mr. WOOD. Before putting the question to the House, I would 
like the Chair to state exactly the effect of this motion if carried. Is 
it that the majority can then pass each resolution separately ? 

The SPEAKER. The Chair has so stated. If the House shall 
make the order it will bring the resolutions directly before the House 
within the control of the majority. 

Mr. CESSNA. Would it be in order for me to ask m 
the other side if they are opposed to anything that 
desires? 

The SPEAKER. That would not be in order. 

Mr. CESSNA. Then I will not make the inquiry. 

1 yeas and nays were then ordered on the motion to suspend the 


rules. 

Mr. G. F. HOAR. If the time of the House is to be taken up by 
the yeas and nays, I am willing to withdraw my motion. 

Mr. TREMAIN. It has the moral effect now of a majority vote. 

The SPEAKER. The motion to suspend the rules having been 
seconded, it cannot be withdrawn except by unanimous consent. 

Mr. BURROWS. I object to the withdrawal. 

The question was taken; and there were—yeas 172, nays 85, not 
voting 30; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber; Ba: Barry, Bass, Begole, 
Bradley, Buflinton, Tsay, Bureard. Burleigh, Barrows, Benjamin ., Butler, Hod: 


erick R. Butler, Cain, Cannon, Carpenter, Cason, Cessna, Amos Clark, jr., Clayton, 
eae Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, Crooke, Crounse, 


ford, Darrall, Da 


wes, Dobbins, Donnan, Duell, Dunnell, Eames, Farwell, Field, 
Fort, Foster, Freem: e, Garfield, Gooch, Gunckel, Hagans, Eugene Hale, 
e 2 Benjamin W. 


re 


friends on 
e majority 


Harrison, Hathorn, Havens, Joseph R. Hawley, Hays, 
erry W. Hazelton, John W. Hazelto: Rockwood Hoar, or F. Hoar, ones, 
Hoskins, 3 Howe, Hubbell, Hunter, pace r yde, Hynes, m, Kel- 
ley, Kellogg, linger, Lansing, Lawrence, ‘Lawson, ughridge, Lowe, Lowndes, 
Lynch Martin, Ma: Mc Alexander S. McDill, James W. MeDil 
Myers, Negley, Niles, 
Packard, 2 Isaac C. Parker, Parsons, Pen- 
Platt, jr., Thomas C. Platt, Poland, Pratt, Rainey, Ran- 


rd, rary, 
Dougail, McK oNulta, Mer Monroe, Moore, More: 
Nunn, O'Neill, A * na y 
dleton, Phillips, 


James 


sier, Rapier, Ray, Richmond, Ellis H. Roberts, James W. Robinson, Ross, Rusk, 
Sawyer, Henry É. Sayler, Scotield, mory, . Scudder, Sener, Sessions, Shanks, Sheats, 
Sheldon, Sherwood, Lazarus D. Shoemaker, Sloan, Smart, A. Herr Smith, George L. 
Smith, H. Boardman Smith, John Q. Smith, Snyder, Sprague, Stanard, Starkweather, 
Alexander H. Stephens, Charles A. Stevens, St. John, Stowell, Strait, Sypher, Tay- 
lor, Christopher Y. Thomas, Thompson, Thornburgh, Todd, Townsend, Tremain, 
Tyner, Waldron, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, Wheeler. 
Charles G. Williams, John M. S. Will- 
ms, James Wilson, Jeremiah M. Wil- 

sn and Woodworth—172. 


AYS—Messrs. Adams, Archer, Arthur, . Barnum, Bell, 
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Caul- 
field, John B. 1 Clymer, Cook, Cox, Creamer, Crittenden, Crossland, Davis, 
DeWitt, Durham, Eden, Eldredge, Finck, Giddings, Glover, Gunter, Hamilton, 
Hancock, Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman, 
Hunton, Knapp, Lamison, Leach, Luttrell, Magee, Marshall, McLean, Milliken, 
Mills, Morrison, Neal, Nesmith, Niblack, O'Brien, Perry, Potter, Randall, 
Robbins, William R. Ro James C. Robinson, Milton Sayler, Schell, John G. 
Schumaker, Sloss, Southard, Speer, Standiford, Stone, Storm, Swann, Vance, Wad- 
dell, Wells, Whitehead, Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, 
Wood, John D. Young, and Pierce M. B. Young—85. 

NOT VOTING—Messrs. Beck, auy Chittenden, Freeman Clarke, Clinton L. 
Cobb, Comingo, Crutchfield, Curtis, rt S. Hale, John B. Hawley, Hendee, Ken- 
dall, Lamar, Lamport, Lewis, Lofland, Mitchell, Hosea W. Parker, Pelham, Phelps, 
Pierce, Pike, Isaac W. Scudder, Small, J. Ambler Smith, William A. Smith, Straw- 
bridge Charles R. Thomas, Charles W. Willard, and Wolfe—30. 


So (two-thirds voting in favor thereof) the motion to suspend the 
rules was agreed to. 

During the roll-call the following announcements were made: 

Mr. BURCHARD. My colleague from Ilinois, Mr. HAWLEY, is con- 
fined to his room by illness, If present he would vote “ ay.” 

Mr. PARKER, of New Hampshire, On this question I am paired 
with my colleague, Mr. PIKE. If he were present he would vote 
in the affirmative, and I should vote in the negative. 

1 After the last name on the roll was called several members voted 
ay. 

Mr. WOOD, Were these gentlemen now offering to vote within 
the bar when the last name on the roll was called! 

The SPEAKER, On what information does the gentleman ask 
that question? 

Mr. WOOD. I desire that the Chair shall put to them the question. 

The SPEAKER, The Chair has already in effect done so by mak- 
ing the general announcement which the rules require, that those 
offering to vote do-so upon the assurance that they were within the 
bar when the last name on the roll was called, If the gentleman 
has no information to the effect that any of these gentlemen were not 
then within the bar, he has no right to raise the question. 

The result of the vote was announced as above stated. 

The SPEAKER. The resolutions are now before the House. 

The question being taken on the first resolution, it was 

The question 5 on agreeing to the second resolution, 

Mr. RANDALL called for the yeas and nays. 

The yeas and nays were ordered. 

The gore on was taken; and there were—yeas 165, nays 89, not 

* 


n, 
White, Whiteley, Wilber, George Willa: 
iams, William Wiliams, William B. Wil 


to. 


voting as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Bass, Begolos 
Bradley, Buffinton, Bundy, Burchard, Davidigh. Bastows, bodedick B Poia 
Cain, Cannon, Carpenter, Cason, Ceasna, Amos C Clements, Ste- 


lark, ir. Clayton 
pher A. Cobb, Conger, Corwin, Cotton, Crooke, Curtis, Danford, Darrall, wes · 

bins, Donnan, Duell, Dunnell, Eames, Farwell, Field, Foster, re, 
Garfield, Gooch, Gunckel, H. Eugene Hale, Harmer, Be in W. ý 
Harrison, Hathorn, Havens, Joseph R. Hawley, Hays, Gerry W. Hazelton, John 
W. Hazelton, E. Rockwood Hoar, Georgo F. Hoar, one Hoskins, Houghton, 
Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg, Kil 4 
2 Lawrence, Lawson, Loughridge, Lowe, Lowndes, Lynch, Hatin, May = 
nard, McCrary, Alexander S. McDill, James W. McDill, MacDougall, McKee, Me- 
Nulta, Merriam, Monroe, Moore, Morey, Myers, Negley, Nunn, O'Neill, Orr, Orth, 
Packard, Packer, P. Isaac C. Parker, Parsons, Pendleton, Phillips, James H. 
Platt, įr., Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Rapier, Ray, Richmond, 
Ellis H. Roberts, James W. Robinson, Ross, Rusk, — enry B. Sayler, Sco- 
field, Henry J. Scudder, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. 
Shoemaker, Sloan, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith, 
John Q. Smith, William A. Smith, Snyder, Sprague, Stanard, Starkweather, Charles 
A. Stevens, St. John, Stowell, Strait, ed gga Taylor, Christopher Y. Thomas, 
Thompson, Thornburgh, Todd, Townsen: N Tyner, Waldron, Wallace, 
Walls, Jasper D. Ward, Marcus I. Ward, Wheeler, White, Whiteley, Wilber, 
Charles G. Williams, John M. S. Williams, William Williams, James Wilson, Jero- 
miah M. Wilson, and Woodworth—165. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barnum, Beck, 
Bell, 2 Bland, Blount, Bowen, Bright, Bromberg, Brown, Caldwell, Caulfield, 
John B. Clark, jr.. Clymer, Cox, Creamer, Crittenden, Crossland, Davis, DeWitt, 
Durham, Eden, Eldredge, Finck, Giddings, Glover, Gunter, Hamilton, „Hancock, 
Henry R. Harris, John T. Harris, Hatcher, Hereford, Herndon, Holman, Hunton, 
Knapp, Lamar, Lamison, Leach, Luttrell, Magee, Marshall. McLean, Milliken, 
Mills, Morrison, Neal, Nesmith, Niblack, O'Brien, Perry, Pierce, Potter, Randall, 
Read, Robbins, William R. Roberts, James C. Robiuson, Milton Seyler, Schell, 
John G. Schumaker, Sener, Sloss, J. Ambler Smith, Southard, S Standiford, 
Alexander H. Stephens, Stone, Storm, Swann, Vance, Waddell, Wells, Whiteheac 
Whitehouse, Whitthorne, Willie, Ephraim K. Wilson, Wood, Jolin D. Young, an 
Pierce M. B. Young—89. 

NOT VOTING—Messrs. Biery, Buckner, Benjamin F. Butler, Chittenden, Free- 
man Clarke, Clinton L. Cobb, Coburn, Comingo, Cook, Crounse, Crutchtield, Fort, 
Robert S. Tne ORA B. Hawley, Hendee, Kendall, Lamport, Lewis, Lofland, 
l 8 . ~~ sang Scudder, Small, 

trawbridge, rles omas, tles W. Mard. 0 illard, William R. 
Williams, and Wolfe—33. = K 


So the resolution was adopted. 

During the roll-call, the following announcements were made: 

Mr. PARKER, of New Hampshire, On this question I am paired 
with my colleague, Mr. PIKE. If he were present he heat vote 
“ay,” and I would vote “ no.” 

Mr. CESSNA. My colleagues, Mr. Brery and Mr, SrRAWBRIDGE, are 
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both absent on account of severe illness. If they were present they 
would vote “ay.” 

The result of the vote was announced as above stated. 

Mr. G. F. HOAR. I move to reconsider the vote just taken, and 
also move that the-motion to reconsider be laid on the table. In 
making this motion I desire to say that I regret our friends on the 
other side have put themselves on the record against even allowing 
a proposition to give peace to Louisiana to be voted on by the Rep- 
resentatives of the American people. 

Several members objected to debate. 

The motion to reconsider was laid on the table. 


EXPENSES OF CONTESTANTS. 


Mr. SMITH, of New York. I offer the following resolntion : 


Resolved, That the rules be so far suspended that it may be in order at the time 
the sun civil appropriation bill or the deficiency appropriation bill is under 
consid min the Committee of the Whole, to move an amendment thereto to 
pay the expenditures in whole or in part of such parses to contested-election cases 
in the Forty-third Congress as the Committee on Elections may recomm 


The motion to suspend the rules was seconded. 

The question recurred on the suspension of the rules and the adop- 
tion of the resolution. 

The House divided; and there were—ayes 89, noes 41, 

Mr. WILLARD, of Vermont, demanded tellers. 

Tellers were ordered; and Mr. WILLARD of Vermont, and Mr. SMITH 
of New York, were a pointed: 

Mr. WILLARD, of Vermont. I should like to have the law of the 
last Congress read on this subject. 

Mr. SMITH, of New York. I wish the House would give the com- 
mittee five minutes for explanation. 

The SPEAKER, The law prohibits the House making allowance to 
contestants. This is to make an appropriation by Congress, both 
branches concurring. ¢ 

Mr. YOUNG, of Georgia. How many men are to be paid under 
this resolution ? 

The House again divided; and the tellers reported—ayes 146, noes 


Mr. WILLARD, of Vermont. I demand the yeas and nays on the 
suspension of the rules and adoption of the resolution. 

The yeas and nays were not ordered. 

So (two-thirds having voted in the affirmative) the rules were sus- 
pended and the resolution adopted. 


DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD. Before moving to suspend the rules to go into the 
Committee of the Whole on the state of the Union and proceed with 
the sundry civil appro riation bill, I report from the Committee on 
Appropriations a bill (H. R. No. 4851) making appropriation to sup- 
ply deticiencies in the appropriation for the service of the Govern- 
ment for the fiscal year ending June 30, 1875, and prior years, and for 
other p and move that the bill be printed and recommitted. 

The pill was read a first and second time, and, with the accom- 
panying report, ordered to be printed and recommitted. 

PETER WRIGHT AND SONS. 


Mr. KASSON, by unanimous consent, from the Committee on Ways 
and Means, reported a bill (H. R. No. 4852) to refund and remit cer- 
tain duties to Peter Wright & Sons; which was read a first and sec- 
ond time, and, with the accompanying report, ordered to be printed, 
and referred to the Committee of the Whole House on the Private 
Calendar. 

SOUTHERN MARYLAND RAILROAD, 

Mr. ARTHUR, by unanimous consent, from the Committee on Rail- 
ways and Canals, submitted a report, to accompany a bill (H. R. No. 
4475) to aid in the construction of the Southern Maryland Railroad, 
and for other purposes; which was ordered to be printed and recom- 
mitted. : 

MESSAGE FROM THE SENATE. 

A e from the Senate, by Mr. SyMpson, one of their clerks, 
informed the House that that body had concurred in a resolution of 
the House that there be printed and bound in quarto form one thou- 
sand copies of each of volumes 2, 7, and 9 of the zopari of geological 
survey gf the Territories for distribution by the Smithsonian Insti- 
tution. 

It further announced that the Senate had concurred in the amend- 
ments of the House to the bill (S. No. 935) to provide for writs of error 
in certain criminal causes. 

It further announced that the Senate had passed a bill (H. R. No. 
4734) to establish certain post-roads, with sundry amendments; in 
which the concurrence of the House was requested. 


; ENROLLED BILLS. 

Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill of the fol- 
Jowing title; when the Speaker signed the same: 

An uct (H. R. No. 4727) explanatory of the act passed June 20, 1874. 

Mr. PENDLETON also, from the same committee, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (S. No. 792) for the relief of John Fletcher, suryiving part- 
ner of Fletcher & Powell. 


MILITARY ACADEMY APPROPRIATION BILL, 


Mr. MARSHALL. Iam directed by the Committee on Appropria- 
tions to report back the amendments of the Senate to the bill (H. R. 
No. 4441) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1876, and to recommend 
concurrence therein. 

The amendments of the Senate were concurred in. 

Mr. G. F. HOAR. I ask unanimous consent for leave to print a 
few remarks of a general character on the Military Academy approp- 
riation bill. 

Gyo hold no objection, and it was ordered accordingly. (See Ap- 
pendix. 

Mr. MARSHALL moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL, 

Mr. WHEELER. I am directed by the Committee on Appropria- 
tions to report back the amendments of the Senate to the bill (H.R. No. 
3820) mng appropriations for the support of the Army for the fiscal 
year ending June 30, 1876, with the recommendation that they be non- 
concurred in and a committee of conference asked on the disagreeing 
votes of the two Houses. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. LOUGHRIDGE. I am directed to report back the bill (H. R. 
No. 3821) making appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year ending June 30, 1876, 
and for other purposes, with the recommendation that some of the 
Senate amendments be concurred in and others non-concurred in. 

The Clerk proceeded to read the Senate amendments and the rec- 
ommendations of the Committee on Appropriations thereon. 

Mr. GARFIELD. I desire to make a suggestion. The Committee on 
Appropriations have carefully gone over the large number of amend- 
ments made by the Senate to the Indian Appropriation bill. They 
recommend concurrence in some, non-concurrence in others, and con- 
currence, with amendments in others. I ask the House to adopt the 
report of the committee, and send the amendments on which the rec- 
ommendation is non-concurrence or concurrence with amendments 
to a conference committee. 

Mr. WILLARD, of Vermont. O, no. How can weconcurin Senate 
amendments unless we know what they are. Let the amendments be 
read where the committee recommend concurrence. 

Mr. PARKER, of Missouri. I desire to make a statement in addition 
to what has been said by the chairman of the committee. All or 
nearly all of the amendments in which we recommend concurrence 
are amendments which do not increase the amount in the bill. But 
wherever the Senate amendments make any increase amounting tc 
anything the Committee on Appropriations has recommended non- 
concurrence. That has been the rule upon which we have acted. 

Mr. CONGER. Has the Senate put in anything which was rejected 
by the House? 

Mr. PARKER, of Missouri. Nothing. None of those claims that 
were discussed here have been put in. 

Mr. WOOD. Does the gentleman from Missouri state that in the 
Senate amendments in which concurrence is recommended there is 
no increase over the House bill? 

Mr. PARKER, of Missouri. I do not state that, But the increase 
is so trivial that it does not warrant us to take up time in consider- 
ing it. Where there is any increase amounting to anything we non- 
concur. 

Mr. WOOD. What is the increase in the Senate amendments? 

Mr. PARKER, of Missouri. The aggregate of increase by the Sen- 
ate amendments is over $300,000. But as re those amendments 
in which we recommend concurrence I believe—althongh I cannot 
just now state accurately the exact amount—it will not be over 
$10,000. The balance ($290,000) we non-concur in. 

Mr. WILLARD, of Vermont. I think everything in which the 
committee recommend concurrence should be read. : 

Mr. PARKER, of Missouri. I will make the motion suggested by 
the chairman of the committee, that the report of the Committee 
on 5 N 050 with reference to this bill be adopted. 

Mr. WILLARD, of Vermont. That requires a two-thirds vote. 

Mr. PARKER. Then I move to suspend the rules and adopt the 
report of the Committee on Appropriations. 

The question was taken on the motion to suspend the rules; and 
there were—ayes 72, noes 52. 

Mr. GARFIELD. As there is a large vote on the other side, I think 
my friend from Missouri had better withdraw his motion. 

r. RANDALL. By an amendment adopted on my motion when 
the bill was in the House there was a limit put upon the manner of 
making contracts, and it was provided that every contract should be 
advertised except those that would amount to less than $300. The 
Senate have not struck out the language of my amendment, but they 
have made the limit $3,000 instead of $300. I understand the Com- 


mittee on Appropriations have assented to that change. I want to 
say to the House that it is almost better that there was no amend- 
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ment at all of that nature than to have it with the amount changed 
in that way. I hope the House will adhere to its action in this matter. 
We fully disc the amendment at the time. The gentleman from 
Iowa [Mr. LouGHRIDGE] who had charge of the bill assented to it. 
If the amendment of the Senate be adopted it will allow those who 
make these purchases to run wild and buy in every direction without 
the restraint of any contract or advertisement. 

Mr. LOUGHRIDGE. I deem it just to the House to state that I 
think my colleague, the gentleman from Missouri, [Mr. PARKER, ] 
forgot to say the committee have added one item of 8300, 000 to the 
bill on the recommendation of the President, which I think is right. 

Mr. DAWES. What is that? 

Mr. LOUGHRIDGE. The Army have captured three thousand of 
the wild Cheyenne Indians, and hold them as prisoners of war at Fort 
Sill. The President recommended an i parva to keep those In- 
dians under the control of the Army, and by that means thinks he 
can secure a permanent peace in that portion of the country. The 
$300,000 is for that purpose. 

Mr. RANDALL. Do you propose then to pass an appropriation of 
$300,000 without any consideration whatever by the House ? 

Mr. PARKER, of Missouri. I withdraw the motion. 

The Clerk resumed the reading of the Senate amendments and the 
recommendations of the committee in to them. The recom- 
mendations of the committee were to without debate, except 
in the following cases. 

The fifty-second amendment of the Senate was as follows: 


After line 1697 insert these words: ‘ 
That the Pi-Ute reservation in Southeastern Nevada is hereby abolished. 


The Committee on Appropriations recommended non-concurrence. 

Mr. RANDALL. Why not concur in that and abolish that reserva- 
tion, as the Senate has s 7 

Mr. LOUGHRI DGE. We want to discuss it in the committee of 
conference. 

Mr. RANDALL. When the Senate want to abolish a reservation I 
do not see why the House should not concur. 

Mr. PARKER, of Missouri. This was new matter that came before 
the Senate; we had not time to investigate it. Some information has 
come to us since that will enable us probably to concur with the 
Senate in the committee of conference. 

The amendment was non-concurred in. 

The sixty-second amendment of the Senate was as follows: 

For this ann E h thereof be to th f 

vor amount, or so muc as ma; n > ê e 0 
the commission of citizens serving without com nsation, appointed by the Presi- 
dent under the provisions of the fourth section of the act of April 10, 1869, $15,000. 


The committee recommended concurrence. 


Mr. RANDALL. I hope the House will not concur in that amend- 
ment. It provides, so far as I can understand it, a salary for the 
commissioners. 
Mr. LOUGHRIDGE. It does not ponas for their salary. They 
serve without pay. It provides for their expenses. 
Mr. RAN DALL Very well; it provides for their expenses. The 


are to serve for one year more, is it not? I believe that the useful- 
ness of that board has departed; and I think thatthe law abolishing 
the board should be allowed to take effect, so far as we are able to 
have it take effect, immediately. There is no necessity for providin 
$15,000 to cover their expenses, when by rth goon of the act whic 
organized that board we have in effect admi their further useless- 
ness. I hope that the Congress of the United States, having abolished 
it, will now save to the Government the $15,000 which the Senate 
have put in to cover the expenses of a board which we say should not 
have any existence. 


DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD. I omitted to state that there was a report in 
connection with the deficiency appropriation bill, which I now ask 
to have printed. 

There was no objection, and the printing of the report was ordered. 


INDIAN APPROPRIATION BILL. 


The House resumed the consideration of the Senate amendments to 
the Indian appropriation bill. ~ 

Mr. PARKER, of Missouri. I think if the 
sylvania had folly investigated this subject he would not have come 
to the conclusion that he cometo now. One of the principal du- 
ties performed by the present board, as it was also performed by the 
previous board, is in aiding the Committee on Indian Affairs in the 
purchase of supplies of for the different Indian tribes. For the 
present fiscal year the purchase, if I remember aright, of these goods 
was made in the months of May or June last. I know thatit has been 
asserted regani upon this floor and in the newspapers of the coun- 
try that the Indian ee sige with the assistance of this board, is 
paying largely more t is being paid by Army officers for a like 
class of supplies. y 
Now, I hold in my hand a comparative statement showing that that 
is an entire mistake, and that on the contrary the Indian Department, 
under the direction of the Secretary of the Interior, with the aid, 
advice, and assistance of this board, have been purchasing supplies at 
much less rates than those furni to the Army. His statement 
shows that at Omaha the officers of the Army paid for corn per bushel 


gentleman from Penn- 


69, 714, 728, and 983 cents, while the Indian Department p only 59 
cents at the same time or during the same year. That was the difference 
in the cost of their purchases of corn; I do not care whether it was 
at the same time or not. It was the duty of the officersof the Army 
to take advantage of a low market as it was the duty of the Indian 
officers. Whether they got it in consequence of the variation of prices 
at different periods I do not know, but I do know that they got it 
cheaper than did the officers of the Army. 

Now take the question of beef. In the Department of Arizona the 
Army people paid for one hundred, gross, 86. 194 and $6.62, while the 
officers of the Indian Department paid only for beef per one hundred, 
gross, $2.69; less, far less than one-half and only a little more than one- 
third of what the Army officers paid in Arizona. The Delegate who 
represents that Territory [Mr. McCormick] knows this to be the fact. 
For Camp Supply the Army officers paid $3.544 per one hundred, gross, 
while the Indian people paid only $1.64. At the Spotted Tail agency the 
Army officers paid $4.62} and $4.694 while the officers of the Indian 
Department paid only $2.30. At Fort Hall, in Idaho, the Army people 
paid $5 per hun gross, while the officers of the Indian Department 

aid only $3.40. At Fort Sill, in Indian Territory, the Army officers paid 
926675 per hundred, gross, while the Indian Department officers paid 
only, $1.64, about one-half. At Fort Sully, in Dakota Territory, the 
Army officers paid $3.74 per one hundred, gross, while the officers of 
es Department paid only $2.30. And so it was all the way 
rough. 

Now the superintendence of the purchase of the supplies was had by 
this commission, and I may assert, without taking the time of the House 
to show it, that of all the supplies purchased in New York and other 
cities they range from 10 to 35 per cent. last year, under the direction 
of the peace commission, cheaper than they ever did before. 

Mr. RANDALL. That is a valuable statement, I have no doubt; 
but the gentleman does not speak definitely as to what the peace 
commission had to do with these contracts. 

Now I wish to say to the gentleman and to the House that this 
peace commission as originally organized met with the confidence of 
the country, and had its confidence to an unlimited extent, and that 
when those men were thwarted at every step of reform by the Secre- 
tary of the Interior and by other governmental officers they were 
practically driven from their places. 

I do not want to criticise at length the character of the men who 
have been substituted on that board; but I do say this much here, 
that the day of their usefulness has gue by, and DEEDES has deter- 
mined that the board shall be abolished, and has abolished it a year 
hence. And now you ask for $15,000 to cover the expenses of a board 
which you have determined to be of no use. I therefore hope, Mr. 
Speaker, that the House will non-concur in the amendment of the 
Senate and save this amount of money to the Government. 

Mr. GARFIELD. I move the previous question on the pending 
amendment. 

Mr. STARK WEATHER. I hope the appropriation for this com- 
mission will not be rejected. 

Mr. RANDALL. You have already abolished the board a year 


hence. 

The SPEAKER pro tempore. The question is on concurring in the 
amendment of the Senate. 

The question was put; and on a division there were—ayes 73, 
noes 49, 

Before the result of the vote was announced, 

Mr. RANDALL said: I ask for the yeas and nays. I have no idea 
of continuing this board by indirection. 

The yeas and nays were ordered; there being 42 in the affirmative, 
more t one-fifth of the last vote. 

Mr.GARFIELD. I ask unanimous consentthat this and all the rest 
of the amendments be non-concurred in; that will save time. 

Mr. RANDALL. I think we had better test the sense of the House 
upon this one. 

Mr. LOUGHRIDGE. What more can you have than a non-con- 
currence ? 

Mr. RANDALL. If the committee of conference will consider it 
as instructions to them from the House—— A 

Mr. GARFIELD. They cannot consider it any instruction. 

Mr. RANDALL. Then let the vote go on. 

The question was taken; and there were—yeas 144, nays 75, not 
voting 68; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barber, Barrere, Barry, Begole, 
Bradley, Buffinton, Burchard, Burleigh, Burrows, Roderick R. Butler, Cannon, 
Carpenter, Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. Cobb, Conger, 
Crooke, Crounse, Crutchfield, Curtis, Danford, Dawes, Dobbins, Donnan, 
Duell, Eames, Farwell, Field, Freeman, Frye, Garfield, Gooch, Gunckel, Eu; 

Hale, Harmer, Hathorn, Havens, Joseph Hawley, Hays, coy W. Hazelton, 
John W. Hazelton, E. Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Hough- 
ton, Hubbell, Hyde, Hynes, Kasson, Kelley, Kellogg, Lawrence, Lawson, Lof- 
land. ee Lowe, Lowndes, Luttrell, Lynch, Martin, McCrary, James 
W. MeDi , MacDougall, MeNulta, Monroe, n Negley, Niles, 
O'Neill, Orr, Orth, Packard. r, Parsons, Pendleton, 
Phillips, Pierce, James H. Platt, jr., Thomas C. Platt, Poland, Pratt, Laces Ed 
sier, Rapier, Ray, Richmond, Ellis H. Roberts, Rusk, Sawyer, ge de Say- 
ler, Scofield, He: J. Scudder, Sener, Sessions, Shanks, Sheats, Sheldon, Sherwood, 
Sloan, Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith, William A. Smith, 
Sprague, Stanard, Starkweather, Charles A. Stevens, St. John, Strait, Sypher, 
Christepher Y. Thomas, Thompson. Thornbargh, Todd, Townsend, Tremain, Tyner, 
Waldron, Wallace, Walls, J asper D. Ward, Marcus L. Ward, Whiteley, Charles 
W. Willard, George Willard. Charles G. Williams, John M. S. Williams, William 
Williams, William B. Wimems, James Wilson, and Woodworth—144. 


„ Packer, Page, Isaac C. Par! 
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NAYS—Messrs. Adams, 
Bland, Blount, ponen Bright, Bromberg, Brown, Buckner, C 
Clark, jr., Clymer, Cook, e 
Durhain, Eden, Finck, Fort, Giddings, Glover, Hamilton, Hancock, Henry R. Har- 
ris, Hatcher, Hereford, Herndon, Holman, Hunton, Lamar, Lamison, Lansing, 
Leach, Magee, Marshall, Milliken, 
bins, William R. Roberts, Schell, Lazarus 


Perry, Randall, bi D. Shoemaker, 
A J. Ambler Smith, Southard, Ppor, Standiford, Stone, Swann, Vance, Wad- 
tehouse, Whitthorne, Willie, Wolfe, Wood, John D. Young, 


G—Messrs. Bass, Beck, Bioy, Bundy, Benjamin F. Butler, 
Cain, Cason, Caulfield, Chittenden, Freeman Clarke, Clinton L. Cobb, Coburn, 


H; s, Robert S. Hale, 
Benjamin W. Harris, son, John B. Hawley, Hendee, Howe, 


Hunter, Huribut, Kendall, Killinger, Knapp, Lamport, Lewis, Maynard, Alexan- 
der S. McDill, McKee, McLean, Mitchell Nesmith, Niblack, Nunn, Pel- 
ham, Phelps, Pike, Potter, James C. Robinson, W. Robinson, Milton Say, 

G. t 


James 

ler, John er, Isaac W. Scudder, Small, George L. Smith, Snyde: 

‘Aloxan der H. Stephens, Storm, Stowell, Strawbridge, Taylor, Charles R. Thomas. 
remiah M. Wilson—68, 


Wells, Wheeler, ite, Wilber, Ephraim K. Wilson, and Je 


So the amendment was concurred in. 

The next amendment upon which a separate vote was asked was 
the eightieth amendment, to strike out “$300” and insert $3,000,” so 
that it would read “that hereafter no purchase of goods, supplies, or 
farming implements, or any otherarticle whatsoever, the costof which 
shall exceed $3,000, shall be paid for from the money appropriated by 
this act, unless the same shall have been previously advertised and 
contracted for as heretofore provided by law.” 

The Committee on Appropriations recommended concurrence in the 
amendment. 

Mr. RANDALL. I hope the amendment will not be concurred in. 

Mr. LOUGHRIDGE. I move to concur in the amendment, with an 
amendment to make it $1,000 instead of $3,000. 

Mr. RANDALL. I have no objection to that. 

The amendment was cone in. 

The next and last amendment upon which a separate vote was 
asked was the eighty-third amendment, to insert the following: 


Each Indian agent shall keep a book of itemized expenditures of every kind, 
with a record of all contracts, together with the receipts of money from all sources; 
and the books thus kept shall always be open to inspection; and the said books 
shall remain in the oflice at the respective r re to be removed from said 
reservation by said agent, but shall be safely kept and handed over to his successor; 
and trae transcripts of all entries of every character in said books shall be for- 


warded quarterly by each agent to the Commissioner of Indian Affairs: Provided, 
That should any agent voma make any false entry in said books or in the 
transcripts directed to be forwarded to the Commissioner of Indian Affairs, or shall 
knowingly fail to keep a perfect entry in said books as-herein prescribed, he shall 
be deemed 8 a misdemeanor, and, on conviction before any United States 
court having jurisdiction of such offense, shall be fined in a sum not less than $500 
nor more than $1,000, at the discretion of the court, and shall be rendered incompe- 
tent to hold said office of Indian agent after conviction under this act. 


The Committee on Appropriations recommended concurrence in 
the amendment, with an amendment as follows: After the word 
“ inspection,” in line 5 of said amendment, add the words “to any 
officer of the United States Government,” and strike out all after 
the word “successor,” in line 8 of said amendment, down to and 
including the word “ affairs,” in line 11. 

Mr. PARKER, of Missouri. This amendment, recommended by 
the Committee on Appropriations, is to allow these books to be kept 
open to inspection by any officer of the United States; and it strikes 
out the clause requiring e 5 to be forwarded quarterly by 
each agent to the Commissioner of Indian Affairs, as they already do 
it now and it is unnecessary to forward two transcripts. 

Mr. RANDALL. The amendment in either case is a l one. 

The amendment to the amendment was agreed to, and the amend- 
ment, as amended, was conc in. 

Mr. LOUGHRIDGE. I move that a committee of conference be 
asked on the disagreeing votes of the two Houses on this bill. 

The motion was a. d to. 

Mr. LOUGHRIDGE moved to reconsider the vote by which the 
motion was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. GARFIELD. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the sundry civil 
appropriation bill. Before doing that I will yield to the gentleman 
from New York, [Mr. MacDOUGALL,] who desires to have made in 
order an amendment to the bill. 

Mr. MacDOUGALL. I offer the following resolution: 

Resolved, That when the sundry civil appropriation bill shall be considered in 
Committee of the Whole it shall be in order to offer anamendment to pay the State 
lunatic asylum for insane convicts at Auburn, in New York, for the Looping of 
insane United States convicts after the term of sentence had expired, $5,900.46, the 
same having been recommended by the Committee on the Judiciary. 


No objection was made, and the resolution was adopted. 
SAMUEL W. CRAWFORD. 


Mr. ALBRIGHT. I rise to submit a privileged report, which I send 
to the Clerk’s desk. 

The Clerk read as follows: 

‘The committee of conference on the disagreeing votes of the two Ho: 
amendments of the Senate to the bill (H. R. No 2093) ae the relief of ( Renton 
Samuel W. Crawford, United States Army, having met, after full and free confer- 


-> bavo agreed to recommend, and do recommend, to their respectivo Houses as 
ollows: 


That the House recede from their disagreement to tho first amendment of the Sen- 
ate and to the same, with amendments as follows: 

In the fourteenth line, after the word “action,” add the words “and every such 
officer now borne on the retired list shall be continued thereon, notwithstanding 
—＋ visions of section 2, chapter 38, act of March 30, 1868; and the Senate agree 

same. 
Also, in the seventeenth line, after the words “arm or leg,” add the words “or 
has an arm or permanently disabled by reason of m on account of 
wounds ;” and the Senate agree to the same. 

Also, in the eighteenth line, after the word “battle,” add the words “ And be it 
5 That no retired officer shall be affected by this act who has been re- 

e Gracy eee eee ee at the time of his retire- 
ment; and the Senate a to the same. 

That the House recede their disagreement to the second amendment of the 
Senate by which the title was amended, and agree to the same. 

CHAS. ALBRIGHT, 
©. D. MacDOUGALL, 
P. M. B. YOUNG, 
Managers on the part of the House. 
JOHN A. LOGAN, 
Mans SPENCER, 
anagers on the part 
The report was agreed to. 
Mr. ALBRIGHT. For th of correcting an error in the 


report, I ask that the following resolution may be adopted: 

228 (the Senate concurring,) That the engrossing clerk be instructed to co: 
rect a clerical error in the poe the conference — on House bill No. 
2093, by transferring the first amendment proposed to section 2, after the words 
“wounds received in action,” in the fourteenth line, so that it will come after the 
words, “ when received in battle,” in the eighteenth line. 


The resolution was adopted. 

Mr. ALBRIGHT moved to reconsider the vote by which the reso- 
lution was adopted ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REPORT ON MINING STATISTICS. 


Mr. DONNAN. I rise to a privileged report, and submit the report 
which I send to the Clerk’s desk. 
The Clerk read as follows: 


The committee of conference on the amag ghee votes of the two Houses onthe 
amendment of the Senate to the concurrent resolution providing for the publica- 
tion of the report of R. W. Raymond on mining statistics, having met, after a full 
and free conference have agreed to recommend, and do recommend, to respect- 
ive Houses as follows: 

That the Senate recede from its amendment; that all of the concurrent resolu- 
tion after the word ted ” be stricken out; and that the following be inserted: 
“of the report for 1873 twenty-five hundred copies for the use of the House, one 
thousand copies for the use of the Senate, and five hundred copies for the use of 
the Secretary of the Treasury and of Commissioner Raymond; and of the report 
for 1874 n hundred copies for the use of the House, one thousand copies 


for the use of the Senate, and five hundred copies for the use of the Secretary of the 
pee ys and of Commissioner Raymond.” 
And the House agree to the same. 
G. DONNAN, 
CHAS. CLAYTON, 
A. M. WADD: 
Managers on the part of the House. 


H. B. ANTHONY, 

TIM. O. HOWE, 

ELI SAULSBURY, 
Managers on the part of the Senate. 


The report was agreed to. 

Mr. DONNAN moved to reconsider the vote by which the report 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GARFIELD. I submit the following report: 

The committee of conference on the d ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3818) making ap riations for 
the legislative, executive, and judicial expenses of the Government for the fiscal 
year June 30, 1876, and for other purposes, having met, after full and freo 
conference, have been unable to agree. 


Managers on the part of the House. 


The committee of conference direct me to state that they have 
failed to on a single matter—the question in regard to the 
salaries of the clerks at our desk. We leave it to the House to take 
whatever action it may choose in regard to the matter. 

Mr. HOLMAN. I move that the House recede from its disagree- 
ment to the amendment which causes this trouble in regard to the 
salary of clerks of the House. 

Mr. RANDALL. Of course it is not proper for me to reflect upon 
the action of the other branch of Congress; but I wish to say that 
so long as I have been a member here this House has conceded to the 
Senate the right of fixing the number and compensation of its own 
officers, while we have claimed the same authority for this body. In 
my ja ent the House cannot in self-respect yield this right. 

EG. F. HOAR. Does the gentleman think, as a constitutional 
question 

Mr. RANDALL. I am not arguing any constitutional question. I 
am only maintaining that by the comity and courtesy which should 
be ized between the two Houses we have this right. 

Ir. HOLMAN. My motion is that the House concur in the amend- 


ment of the Senate on this subject. 
Mr. RANDALL. Ihope that will not be done. 
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Mr. HOLMAN. This House in the first instance, while acting upon 
this question in Committee of the Whole, concurred in the amend- 
ment of the Senate in regard to the pay of our own clerks and non- 
concurred in the Senate amendment increasing the salaries of cer- 
tain clerks of that body, Afterward, however, the House reconsid- 
ered its action and non-concurred in the Senate amendment in regard 
to the salary of House clerks. Since then, as I understand, the Sen- 
ate is willing to recede from its amendment increasing the pay of its 
own clerks; and the point of difference is that on the other hand 
this House, as 5 by its conferees, is not willing to aet upon 
the same paste e by receding from its disagreement with regard to 
the pay of clerks in this House. 

Not simply as a matter of policy in adjusting an important bill, 
but as a ge which this House owes to itself, (the salary-increasing 
features of the act of March 3, 1873, having been repealed so far as 
they could be,) we should not, I submit, abandon at this early mo- 
ment the ground we then assumed and begin the process of increas- 
ing these clerical salaries. I insist that the House should concur in 
the amendment of the Senate; and even that places these salaries 
at figures which are, in my jud ent, beyond what they should be. 

Mr. RANDALL. When speaking upon this subject a few minutes 
ago I spoke only as to the propriety of this House having control of its 
own officers. Now, this action of the House to which the Senate has 
di is not an increase of rigs The law a year ago fixed these 
salaries, and the recent action of the House proposed to keep these 
salaries where they had been fixed. The Senate has proposed to cut 
them down below the fi fixed by the law passed a year ago. 

Mr. HOLMAN. Is not the gentleman now insisting that the sala- 
ries of these clerks shall be put at the same amount at which they 
were fixed in the act of March 3, 1873, the very law which we were 
compelled by a strong popular sentiment to repeal. 

Mr. RANDALL, Iam for keeping the salaries where they were 
fixed a year ago by law. The Senate demands, against our protest, 
that we shall agree to cut down the salaries of our officers and leaye 
theirs where they are. ‘ 

Mr. GARFIELD. This second committee of conference on the part 
of the House has faithfully and earnestly represented the views of 
this body. We have 8 in our conference with the representa- 
tives of the Senate that the clerks at the desk in this House have a 

t deal harder work to do than any corresponding officers at the 
other end of the Capitol. The Senate conferees, on the other hand, 
urged that the Senate last year only consented to the amount then 
appropriated for these officers because it was on the last day of the 
session ; and that at the same time notice was given that they would 
not consent to these salaries unless there should be some adjustment 
of salaries as between the two Houses, 

Mr. RANDALL. That I deny. 

Mr. GARFIELD. I wish to say that two conference committees 
have tried faithfully to carry out the views of the House upon this 
question. I believe that every member of the conference committee 
on our side is satisfied that we have done all we could. The House 
has now one of two things to do, either to discharge us and appoint 
a new conference committee to go over again the whole bill, or adopt 
the motion of the gentleman from Indiana [Mr. Ho~man] to recede 
from our disagreement to the amendment of the Senate upon this 
particular point, which would doubtless bring about as y agree- 
ment of the two Houses upon the bill. 

Mr. KASSON. If we recede on the part of the House what then 
will be the relative pay of the officers of the two Houses? 

Mr. GARFIELD. Iwill say this: There is no law adjusting the 
relation between the pay of the two Houses. The Chief Clerk of the 
Senate gets $4,000 a year, which is higher than our officers get, but 
the clerks of some of the lower grades in the Senate get less than 
ours. The Senate conferees insist their clerks on the whole are get- 
ting less than ours. We deny that. The Senate proposes this shall 
be done: We shall putin this amendment a clause making it the 
law that the Speaker of the next House and the Vice-President of 
the next Congress shall appoint a joint committee of the two Houses 
immediately on the first day of the next session to take up the whole 
question of the relative pay of the two Houses and report a bill ad- 
justing it. That they offer in place of what we are insisting on. We 
are willing to take that if they will allow our officers to remain at 
the present pay, but they will not accept that. That is the whole 
case. I believe I will now demand the previous question. 

Mr. PARKER, of Missouri. I desire to state to the House, as one 
member of the committee, that as a matter of principle I believe 
the pay as fixed by the House last year, and the pay as fixed by the 
House on the amendment in question, is not too much. I believe 
there is no one in this House who has more responsible duties or does 
more labor than these gentlemen who are included in this proposition. 
Then, as a matter of principle and as a matter of justice, I believe in 
adhering to the position of the Honse on this question. 

Again, let me say to my republican friends that it is a matter of 
somewhat delicate character for republicans in this House, when they 
one year agosaid their men should be paid a certain salary and when 
we are going out of power here, to say to the incoming majority 
because you are not of us your men shall not be paid as much as ours. 
That of course is not the motive of any man who will cast a vote 
on this question, but it might be construed in that way, and I do not 
believe we should give any opportunity for any such construction. I 


believe we have a reasonable right to presume that the clerks of the 
next House will be as faithful and as honest as the clerks of our House, 
whose pay we have fixed at the amount settled upon last year. 

Mr. KASSON. I desire to say a single word. I do not wish to im- 
peril this bill if that is likely to be the result by the vote to recede 
which shall fail to be carried by the House. I ask the gentleman from 
Ohio if it cannot be arranged by appointing a new conference com- 
mittee on the understanding on the part of the House they shall make 
an effort to equalize the pay of the two Houses, receding from a part 
of our amendment if it is necessary. I prefer that course to be taken. 

Mr. GARFIELD. I would rather not be on any further committee 
of conference. : 

Mr. ARCHER. Let me say a word. Now, Mr. Speaker, the pay of 
the Chief Clerk of the Senate is $4,000 a year. The pay of the clerks 
we pro to stand to on this bill is $3,000 a year, and they wish to 
cut it down to 82,592. We were perfectly willing—that is, the confer- 
ence committee on which I was—that the Senate should judge of the 
services of its own employés, and we insisted that it was a matter of 
comity we should judge of the services of the clerks of this House. 

They now pay their Clerk $4,000 a year, with one-third of the mem- 
bers and one-third of the work to do the employés of this House do, 

Mr. KASSON. What would be the objection to a new conference 
committee with the understanding I have stated? ; 

Mr. ARCHER. But you will never get the conferees of the Senate 
to agree to cut down the pay of their officers. 

Mr. KASSON. Let the committee be free. 

Mr. GARFIELD. Let the committee be free from that or any in- 
struction on the part of the House. 

Mr. PARKER, of Missouri. No; let us have the instruction of the 


House. 

Mr. HOLMAN. I wish to say, Mr. Speaker, that the men who are 
to fill the places in this Hall from the 4th of March next come here 
upon the most solemn pledges to reduce the salaries of the employés of 
this Government. The democratic party, to the extent of a majority 
of this House at the next session, are bound to follow that promise. 
We have here now the power to carry out our pledge; and I repudiate 
and denounce, so far as the democratic party is concerned, any argu- 
ment here, I do not care how specious it may be or under what 
pretense it may be founded, in favor of keeping up these salaries, 
Here are salaries of eight or nine hundred dollars a month during 
this last year and during this short session of Congress, 

Mr. ARCHER rose. 

Mr. HOLMAN. I do not yield. We have salaries of eight or nine 
hundred dollars a month for clerical hire where, when the clerk has 

rformed his duties during this short session, he retires from these 

alls and engages in any other pursuit he may think proper. With 
these enormous salaries now being paid, with this side of the House 
so solemnly committed to cut down salaries, to resort to subterfuge 
upon any pretense whatever in order to keep up these high salaries 
over which we have absolute control is as discreditable as anything 
which gentlemen upon this floor could be guilty of. 

We are not responsible for the action of the Senate. They have 
not seen fit, it seems, to reduce the salaries of their own officers; but 
we are responsible for the salaries which are under our control. And 
I warn gentlemen on this side of the House that if the utterances 
which have been made here are to be cn pire as the utterances which 
are to come from this side of this Hall when Congress shall again 
assemble, there will be a voice louder and deeper than has ever been 
heard that will admonish Representatives that their pledges shall be 
fulfilled. 

Mr. ARCHER. The gentleman from Indiana [Mr. HoLmaN] I 
believe does not intend to be unfair in his statement. Bnt he inti- 
mates that these gentlemen sit here only three months and get 8800 
a month for that time. Now, it is known to every man who fre- 
quents Mer as that these men are here fulfilling the duties of 
their offices in the different rooms of the Capitol during the vaca- 
tion. I am here almost every week during vacation time, and I never 
came here that I have not found these gentlemen in the Capitol and 
at work, 

I think it is due to the dignity of this body that when the Senate 
fixes the salaries of its officers who do one-third of the work ata 
higher rate than those of our officers, we should refuse to assent to 
any such thing. 

Mr. SPEER. I desire to say a word in answer to the gentleman 
from Indiana. The Chair had the kindness to put me on this second 
conference without desire or wish of my own, and in discharging 
the duties of the position I endeavored to carry ont what was the 
expressed will of the House. And in doing so I think I have not 
subjected myself to the discourteous and unjust ong fr nok to 
characterize it more severely—of the gentleman from Indiana, 

I have attempted no subterfuge and have attempted no trick. I 
have the courage when I believe a man earns his money to say so; 
and that is a virtue which the gentleman from Indiana, with all his 
virtues, does not possess. 

There are six employés of the House whose salaries are involved in 
this disagreement. Two of them under the law now get $3,600, the 
other four $3,000. The gentleman from Indiana [Mr. HOLMAN] says 
that Congress was compelled to repeal the law increasing salaries, 
So it was; but after it had repealed the law increasing salaries it 
voluntarily restored the increase to these six oflicers of the House. 
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Congress felt that they should be excepted from the repeal, and for a 
just reason. The membership of the House had been increased forty 
or fifty, and a corresponding increase of duty resulted to these em- 
ployés. There was reason, therefore, in the action of Congress restor- 
oe, Sees increase of their salaries after it had repealed the increase of 
salaries generally. A 

The conferees on the part of the House endeavored not to increase 
salaries but to keep the salaries of these six employés where they are 
now by law; and Í ask the majority whether as they leave this House 
they will consent to act unfairly to these officers. They may be suc- 
ceeded in the next House by gentlemen of different politics, but that 
consideration does not change the duties of their respective positions 
and should not lead to a reduction of the compensation now author- 
ized by law. 

The question being taken on receding from the disagreement of the 
House to the Senate amendments, there were ayes 22, noes not counted. 

Mr. HOLMAN. On this question of increasing salaries I call for the 
yeas and nays. 

Mr. RANDALL. It is not an increase of salaries. 

On the question of ordering the yeas and nays, there were ayes 
10; not a sufficient number. 

So the yeas and nays were not ordered, and the House refused to 
recede from its disagreement to the Senate amendments. 

The SPEAKER. The question recurs, will the House request a 
new conference on the disagreeing votes of the two Houses? 

The question being taken, it was decided in the affirmative. 

Mr. GARFIELD moved to reconsider the vote by which the House 
agreed to ask for a new conference; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The Chair announces as managers of the new 
conference on the part of the House Mr. PARKER of Missouri, Mr. 
Fort of Illinois, and Mr. RANDALL of Pennsylvania. 


ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a joint 
resolution and bills of the following titles; when the Speaker signed 
the same: 

A joint resolution (H. R. No. 161) to provide for the preservation 
of the manuscript returns of the first and ninth censuses. 

An act (S. No. 320) fixing the number of paymasters in the Army of 
the United States; 

An act (8. No. 588) approving the action taken by the Secretary of 
War under the act approved July 15, 1870, and to provide for repay- 
ment of certain moneys paid to officers mustered out of the Army as 
supernumerary but subsequently reappointed by the President ; 

An act (8. No. 935) to provide for writs of error in certain criminal 

for ge hye n, and in cases of habeas corpus; and 

An act (S. No. 958) for the relief of J. E. D. Couzins, of Saint Louis. 

REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. POLAND, by unanimous consent, from the Committee on the 
Judiciary, reported back the bill (H. R. No. 3511) regulating the re- 
moval of causes from State courts to the circuit courts of the United 
States, with Senate amendments, and moved that the House request 
a committee of conference on the disagreeing votes of the two Houses. 
The motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL, 


The question being taken on Mr. GARFIELD’s motion that the House 
resolve itself into Committee of the Whole on the state of the Union 
on the sundry civil appropriation bill, it was agreed to. 

So the House resolved itself into Committee of the Whole on the 
state of the Union, (Mr. Hoskixs in the chair,) and resumed the con- 
sideration of the bill (H. R. No. 4729) making appropriations for the 
sundry civil expenses of the Government for the fiscal year ending 
June 30, 1876, and for other purposes. 

The CHAIRMAN. When the committee last rose the amendment 
pending was the one which will now be read by the Clerk: 

The Clerk read as follows: 

On page 31, line 732, add the following: 

For FS angel of the suit to be instituted by the Commissioner of the General 
Land Office to recover certain lands, and the rents and profits known as 
the Rancho Panoche Grande, in California, as provided in the resolution No. 142, 
passed by the House of Representatives on the 26th of January, 1875, $5,000. 

Mr. GARFIELD. I desire to renew the point of order upon that 
amendment. 

Mr. BUTLER, of Massachusetts. I modify my amendment so as 
to obviate the point of order and I offer it now in this shape: 

To enable and authorize the Department of Justice to aid the Commissioner of 
the General Land Office to recover certain lands, and the rents and profits thereof, 
known as the Rancho Panoche Grande, in California, as provided in the resolution 
No. 142, passed by the House of resentatives on the 26th of January, 1875, $5,000, 


Mr. GARFIELD. I desire to call the attention of the Chair to a 
clause in the Revised Statutes, being section 365. It is as follows: 

No compensation shall hereafter be allowed to any person besides the respective 
district . — and assistant district attorneys ta services as attorney or coun- 
selor to United States or to any branch or department of the Government 
thereof, except in cases specially authorized by law, and then only on the cer- 
tificate of the Attorney-General that such services wereactually rendered and that 
the same could not be performed by the Attorney-General or Solicitor-General or 
the officers of the Department of Justice or by the district attorneys. 


ially to authorize by law a suit in a 
authorization by law before such a 


Now here is a proposition s 
case and it requires a speci 
thing can be done. The el sina of the gentleman from Massa- 


chusetts will be the only law authorizing this thing if it is passed. 
I call the attention of the Chair to the section from the Revised 
Statutes which I have read, as well as to section 189 of the Revised 
Statutes, as the ground on which the point of order rests against this 
amendment. 

Mr. BUTLER, of Massachusetts. That might be a very point 
against the amendment as it was originally offered, but the amend- 
ment as modified is to authorize and enable the Department of Jus- 
tice to do this in aid of the Commissioner of the General Land Office. 
and I drew the amendment with both those sections of the Revise 
Statutes before me. 

Mr. GARFIELD. But there is nothing now in the law that author- 
izes a suit of the kind the gentleman proposes to have brought, unless 
the 9g an of the gentleman, here introduced, be to. 

Mr. BUTLER, of Massachusetts. Pardon me; there is nothing in 
the law to authorize any suit to be brought. 

Mr. GARFIELD. The gentleman’s amendment refers to a suit au- 
thorized by a resolution of the House. Of course, if the amendment 
be put in here and if it become a law, it will be the only law in 
reference to that suit. 

Mr. BUTLER, of Massachusetts. Is there no law now authorizing 
the Department of Justice to sue for United States lands? Because, if 
there is not there . to be. 

Mr. GARFIELD. There is not, or the gentleman would not have 
to make one. 

Mr. BUTLER, of Massachusetts. Pardon me; I am not making 
one. 

Mr. GARFIELD. We have already passed an appropriation of 
$3,000,000 in the judiciary section covering the expenses of all the 
courts for prt be out all the laws. I now ask for the reading of 
section 189 of the Revised Statutes. 

The Clerk read as follows: 

No head of a ment shall employ attorneys or 
ein Walt Sain Ont e e OF Sct teem Sa eae 
partment of Justice, the office of which shall attend to the same. 


Mr. GARFIELD. I ask now that section 365 be again read. 

The Clerk spain read section 365. 

Mr. BUTLER, of Massachusetts. The Chair will see that this 
amendment simply authorizes the Department of Justice to do what 
er a right to do and gives them the means with which to 

oi ` 

Mr. PAGE. The section which has been read says that no appro- 
priation shall be made for this purpose except at the request of the 
Attorney-General. 

xe BUTLER, of Massachusetts. By no means; I have read the 
section, 

The CHAIRMAN. The Chair desires to say before making a ruling 
upon this point that from the wording of the amendment it is entirely 
impossible, if this appropriation is made, for any portion of it to be 
used unless it is used under the authority and by the direction of the 
3 of Justice. It cannot be used by any other Department, 
and the Chair hardly feels himself justified under the law to rule out 
the amendment and will rule it in order as modified. 

Mr. PAGE. I send to the Clerk’s desk and ask to have read the 
first section of the mining act of 1866. 

The Clerk read as follows: 


Be it enacted by the Senate and House of Representatives af the United States o 


America in g a _ oe of ie pele domain, 
surveyed and unsurveyed, are hereby declared free and open to explorati: 
and occupation by all citizens of the. United States, and those who have declared 


their intention to beco itizens, t to such regulati 
7) tiles dc 
7 same may not be in conflict with the laws of the 
United States. 

Mr. PAGE. I now ask the Clerk to read the first section of the 
mining act of 1872: 

The Clerk read as follows: 

Be it enacted by the Senate and House 
America in 


0 seen, und 
according to the local customs or rules of miners in the several minin; 


Mr. PAGE. It will be seen that in 1866 the Congress of the United 
States passed an act declaring all the mineral lands within the 
United States, both surveyed and unsurveyed, open to exploration 
and occupation, but not to purchase. 

Mr. BUTLER, of Massachusetts. By whom ? 

Mr. PAGE. By citizens of the United States or those who had de- 
clared their intention to become such. It will be understood that 
the act of 1866 did not permit any person to become the purchaser of 
any mineral lands. But by the act of July 10, 1872, it was declared 
that all the mineral lands in the United States were open to explora- 
tion and purchase. No law of Congress up to 1872 provided for the 
sale of mineral lands. These men having gone upon these lands, in- 
vited there by the Government of the United States by an act of 
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declaring the lands open to exploration and occupation, 
and by another act afterward declaring them open to purchase, it 
seems to me that this House will be going a great way if it shall 
make an . hep eres of $5,000 to enable the Attorney-General or 


any other officer of the Government to commence suit against—I ask 
the gentleman from Massachusetts against whom he proposes to com- 
mence suit! 

Mr. BUTLER, of Massachusetts. Against forty foreigners who do 
not belong to the United States, who have intruded upon the lands of 
the United States to the amount of some aigui thousand acres, as Iam 
informed, and who have taken from the lands of the United States 
property to the value of millions of dollars without right and with- 
out law. 

Mr. PAGE. That will do. The gentleman says the object of this 
amendment is to deprive certain gentlemen not citizens of the United 
States of their right to mine upon the public lands. I never before 
knew what was the object of this amendment, or that it was to pre- 
vent those not citizens of the United States from mining upon the 
public lands. We have by a law of Congress invited every man who 
is a citizen, or who has declared his intention to become such, to go 
upon the public lands and explore tliem and purchase them and 
occupy them. 

Mr. BUTLER, of Massachusetts. And nobody else. 

Mr. PAGE. You do not assert here that any of these men are not 
citizens of the United States. 

Mr. B R, of Massachusetts. O, yes, I do. 

Mr. PAGE. They have been upon the lands. 

Mr. BUTLER, of Massachusetts. They never have been there in 
the world. 

Mr. PAGE. There has been no question between the men who oc- 
cupy these lands and the Government of the United States. The 

uestion has been raised whether Mr. McGarrahan owned the land or 
the United States owned it. But the Supreme Court, the Departments, 
and Congress have time and time again held that the title was in the 
Government of the United States. These men who are on the land do 
not deny that. If you authorize this suit to be commenced you will 
be morely making an appropriation for the United States to com- 
mence suit against the United States. There is no living man that 
denies the title of the United States to this land. 

Mr. LAMAR. I cannot give this amendment my support without 
some further explanation of it atleast. It seems to me that it as- 
sumes the existence of a suit pending somewhere between two pri- 
vate parties. The gentleman from Massachusetts shakes his head, 
in denial, I 1 Very well. Then it is not proposed that the 
Government shall interfere between private litigants. If, then, it is 
one between the Government and a private party, I am of the opin- 
ion that the Government has already ample means for its prosecu- 
tion. Nor do I see the necessity of a special resolution to authorize 
the Attorney-General to prosecute that suit. This House not long 
since voted over 83,000 for the Department of Justice. A mem- 
ber near me suggests that the Attorney-General cannot act, having 
been counsel in the case previous to holding his present office. While 
this might be a reason for this officer's declining to appear in 
such a case, it does not seem to be any reason for appropriating 
$5,000 for the purpose of employing some one else. Unless it is 
charged that the Attorney-General is using his power to prevent a 
prosecution by the Government which it is his duty to institute, and 
that he is so acting by reason of his being or having been the attor- 
ney of the adverse party, I can see no necessity for this legislation. 
I do not understand the mover of this amendment [Mr. BUTLER, of 
Massachusetts] to make so grave a charge inst the Attorney-Gen- 
eral. Sir, I know but little of the merits of the case to which this 
proposition refers; nothing, ind except what I have casually 
gathered from current discussions and the information derived from an 
excellent speech delivered by a gentleman from Indiana, (Mr. Kerr,) 
who was a member of the last 898 and will, I am glad to say, 
be a member of the next. I repeat, if this is to interfere between 
two private litigants, it is very improper legislation. If to prosecute 
a suit by Government in its own behalf, it is unnecessary legislation. 
My purpose in making these remarks is to elicit debate and more 
light on this subject. Unless some better reason is given for the 
amendment than I have yet heard, I shall vote against it. With a 
33 of Justice provided with $3,000,000, which I think is 
$1,000,000 too much, I am ei to an additional appropriation of 
$5,000 to do that which the Government has already authority to do. 

Mr. E. R. HOAR. I wish to call the attention of the House to the 
fact that the other night, two weeks ago, under the lead of my col- 
league, [Mr. BUTLER, ] we passed a resolution directing the Commis- 
sioner of the General Land Office to employ counsel to prosecute a suit 
in to this property, thereby directing a subordinate officer of 
the Government to violate the express law of the land, a law which 
expressly prohibits any officer from 5 private counsel and 

ives the . of counsel wholly to the Department of Justice. 
suppose it did not occur to members at the time that by that reso- 
lution one branch of Congress was asking an executive officer to vio- 
late the law. That extraordinary proceeding of my colleague, which 
attracted my attention very nie 4 at the time, is now followed by an 
attempt to make a special appropriation for the prosecution of this 
—_ suit. We have just appropriated some $3,000,000 to the 
Department of Justice, and a very great clamor was raised in some 


sections of the House in regard to the amount of that appropriation, 
which some gentlemen considered too large. 

I had supposed that the law required all suits in behalf of the 
United States to be conducted or prosecuted by the Department of 
Justice, and that we had made a liberal appropriation to enable that 
Department to do its duty. Now, unless some particular person is to 
be employed as counsel, or unless some individual has a particular 
private interest, I cannot see why we should be to single ont 
this special suit of the United States and appropriate $5,000 for its 
prosecution any more than we should make a special appropriation 
for the next revenue suit in New York or the next proceeding against 
an illicit distillery in North Carolina. I hope that the amendment 


will not be adopted. 

The CHAIRMAN, Debate on the pending amendment has been 
exhausted. 

Mr. BUTLER, of Massachusetts. I move to amend by striking out 
the last word. 

Mr. Chairman, the House about a month ago, under the lead, 
as my colleague [Mr. E. R. Hoar] says, of the chairman of the 
Committee on the . adopted a resolution on this subject 
which was authorized by that committee. That resolution, which 
the House to by a vote of 128 to 5, was designed to meet this 
difficulty. There is in California a range of mountains filled with 
quicksilver; a company called the New Idria Mining Company, com- 

largely of foreigners, squatted upon that land and has held it 
for years, without warrant under any mining law. A man named 
McGarrahan claims title under an old Spanish grant, upon which, as 
I understand, there has been a decision against him more than once. 
But the question has been before the Judiciary Committee of this 
House five or six times; and what is very remarkable, more than 
one ex-Attorney-General of the United States has been before that 
committee to argue in favor of the New Idria Mining Company. We 
never could get up this case without finding an ex-Attorney-Gen- 
eral of the United States arguing in favor of these wealthy capital- 
ists; for (I quote from a well-known authority) 
1 is always a great deal of delicacy where there is a large amount of money 

voiy 

Mr. KELLOGG. Were not those Attorneys-General all in office 
before the present Administration ? 

Mr. BUTLER, of Massachusetts. O, no; by no means. I wish I 
could say that they were. 

Now, here are millions running to waste; and we pro 
that a suit shall be brought by the United States. us far wo 
never could get it done. The matter has been a long time before the 
Department. Resolution after resolution has been passed; and now 
they my this resolution is to fail for want of funds. 

Why have we passed this resolution? Because the present Attor- 
ney-General of the United States was, before being Attorney-Gen- 
eral—I hope he will not be afterward—the counsel of the New Idria 
Mining Company, and he does not see fit, and very properly, to act 
in the case. He wanted special counsel employed, as he would not 
act, and his subordinates ought not to act under the cireumstances. 
We tried to have special counsel authorized by our resolution, and 
now a legal quibble is set up. To remove that quibble we pro 
E appropriate the small sum of $5,000 to test the title of the United 

tates. 

Now, my friend from California [Mr. HOUGHTON] says that these 
men do not contest the title of the United States. If that be so, then 
when suit is brought against them all they have to do is to let it go 
by default, and then it need not cost the United States a dollar. 

Mr. PAGE. Have not the New Idria Mining Company applied for 
a patent under the mining laws? 

Mr. BUTLER, of Massachusetts. I agree that they have. 

Mr. PAGE. Very well then 

Mr. BUTLER, of Massachusetts. Wait a moment. There are two 
answers to that. In the first place they cannot be entitled under our 
mining laws to more than three thousand feet; but they attempt to 
cover with their claim three thousand acres. 

Mr. NEGLEY. Four thousand acres. 

Mr. PAGE. They cannot do that under the laws ; can they? 

Mr. BUTLER, of Massachusetts, Pardon me; we cannot get the 
law tested for some unexplained reason. Meanwhile millions are run- 
ning to waste. This matter has been before Congress ever since I 
have been here; and we have never been able to get the question 
tested; there has always been something in the way. At last comes 
my colleague [Mr. E. R. Hoaks] and his trouble is about the addi- 
tion of $5,000 to the $3,000,000 a y appropriated for the expenses 
of the judiciary system, supposing that is an addition. 

Mr. E.R. HOAR. Will my co sagap allow me to ask him a single 
question? I take it he does not refer to me as an ex-Attorney-Gen- 
eral who ever appeared before his eommittee. 

Mr. BUTLER, of Massachusetts, By no means. 

Mr. HOUGHTON. I move to amend—— j 

The CHAIRMAN. There are two amendments already pending. 


simply 


Mr. BUTLER, of Massachusetts. I withdraw my pro forma amend- 


ment. 

eis ep dah a I move to amend by striking out the two last 
words. 

Mr. Chairman, this propositionstrikes me as one of the most extraor- 
dinary that I have ever heard proposed in Congress, 
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Mr. BUTLER, of Massachusetts. Will the gentleman allow me a to McGarrahan or to this New Idria Minin, 


single question? 
. HOUGHTON. 


In a moment. It is pripora here to make an 
appropriation of money—for what purpose y, as the gentleman 
from 1 declares, for the purpose of instituting an action 
against the New Idria Mining Company. Now, I have always under- 
stood that before any action could be instituted against anybody it 
was necessary that there should be some matter of controversy 
between the parties. s z 
One McGarrahan has been seeking for years to assert a title to this 
roperty now by the New Idria Mining Company. He has 
Failed in the courts of the United States, he has failed before Con- 
„ he has failed before the courts of California to establish his 
fitle. These various tribunals have all declared that he is not entitled 


to this property. The New Idria Mining Company during all this 
time have n ee the claim before these tribunals and be- 
fore Con asserting that McGarrahan has no right to the prop- 
erty. ey have expended their money in what? In asserting the 


title of the United States to this property, and they have succeeded 
after years of litigation in establishing what they claim, that the 
United States is the owner of these mines. Now it is proposed by 
the gentleman from Massachusetts to appropriate money to institute 
an action in the name of the United States against these parties, who 
have for years been defending the title of the United States. Instead 
e g title against the United States, they are asserting the 
title in it. 

Mr. NIBLACK, Will the gentleman yield to me for a question? 
I do not understand this controversy f and wish to be informed 
in regard to some points. I have been informed that the New Idria 
Mining Company is now in possession of a much larger amount than 
it can peku claim, that it is encroaching largely upon the terri- 
tory of the United States. They are entitled to three thousand feet, 
adi am told they have possession of more than three thousand acres. 
If that be so, it is a matter which ought to be investigated in some 


way. 

Mr. HOUGHTON. I do not understand the New Idria Company 
have — of any more land than they are entitled to under the 
law of 1872. 

Mr. NIBLACK. I understand that they have more than four thou- 

sand seres, 

Mr. WILSON, of Indiana. Let me ask the gentleman from Califor- 

nia how much they claim patents for? 

Mr. HOUGHTON. I do not know. 

Mr. WILSON, of Indiana. About how much ? 

Mr. HOUGHTON. Their claim is 8 before the propre De- 
artment to acquire proper title to this property under the laws of 
he United States, the same laws precisely which apply to all other 

parties seeking to obtain patents for mineral lands. 

Mr. NIBLACK. Was not the present Attorney-General one of the 

attorneys for the New Idria Company? 

Mr. HOUGHTON. I have not 8 

Mr. NI BLACK. Has he not been attorney for the New Idria Min- 

Com ay 7 

r. HOU HTON. Not that I ever heard of. I myself have been 
counsel for the New Idria Mining Company in some of the litigation 
with MeGarrahan. The purpose of that litigation has been to defeat 
the claim of McGarrahan against the United States, and to establish 
the title of the United States to this property, which that litigation 
has resulted in establishing. $ 

Mr. RANDALL. You may be an attorney in trying to establish 

the title of the New Idria Mining Company e the United States, 
as you have been an attorney against McGarrahan for the New Idria 
Mining Company. Now, for one, I think there ought to be a t 
delicacy in gentlemen who have been counsel for this New Idria 
gray Compan getting up here and advising us what to do. 

Mr. HOU! HTO Let me say a word. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HOUGHTON. Ishould like to reply to the insinuations against 

me by the 8 from Pennsylvania. 

Mr. RANDALL. I did not insinuate; you said so yourself. 

Mr. HOUGHTON. I did say 80. 

Mr. RANDALL. You said that you were employed as an attorney 

to defend this New Idria Mining Company. 
Mr. HOUGHTON. I was employed todefend the title of the United 
States against the title of McGarrahan. 

Mr. BUTLER, of Massachusetts. Nobody but the Department of 
Justice can defend the United States. 

The CHAIRMAN. The Chair has recognized the gentleman from 
New York, [Mr. TREMAIN.] 

Mr. TREMAIN. I take the floor, and give my time to the gentle- 

man from California on a personal matter. 

Mr. HOUGHTON. I do not know but I have said all I desire to. 

Mr. WILSON, of Indiana. Mr. Chairman, as to the merits of this 

controversy as between the New Idria Mining Company and Mc- 
Garrahan I know nowak whatever, other than what I learned 
before I was a member of this House from the current history of the 
country ; but I have a recollection—and if I am not correct some of 
the gentlemen who are sitting about me will correct me—I have a 


recollection that there has been a contest in the past with reference 
to the question whether the patents for these lands should be issued 


Company, and I appre- 
hend when my friend on my right from California [Mr. HOUGHTON } 
was defending the interest of the United States for the New Idria 
Mining Company as against McGarrahan it was for the purpose of 
defeating the right of McGarrahan to this claim to the end that the 
New Idria Mining Company might secure the patents. 

Mr. PAGE, From whom? 

Mr. WILSON, of Indiana. From the United States; as a matter of 
course, the United States. The interest of the New Idria Mining 
Company in defending against McGarrahan was to the end that it 
might establish the title to the property in the United States for no 
other purpose than that the New Idria Mining Company should re- 
ceive these patents. I have another recollection in regard to this, 
with reference to which some gentleman may correct me if I am mis- 
taken, and that is that during this present Administration there was 
adetermination to issue these patents to this New Idria Mining Com- 
pany, and finally a peremptory order went from the President of the 

Jnited States that his name should not be put to any such patent, 
and in consequence of that the Secretary of the Interior went out of 
office. If that is not correct let some gentleman say wherein it is 
incorrect. 

Mr. GARFIELD. Do you refer +o Secretary Cox? 

Mr. WILSON, of Indiana. I do. 

Mr. GARFIELD. On the contrary, Secretary Cox’s action has been 
wholly and absolutely sustained not only by the President but by his 
successor in office. The report of the Secretary of the Interior, the 
successor of Secretary Cox, after he went over the whole ground, 
aflirmed the action of Secretary Cox. 

Mr. WILSON, of Indiana, I only speak from my recollection in 
regard to this matter. It is certainly true there was a controversy 
as to whether the 3 should be given to the New Idria Mining 
Company ar to MeGarrahan. 

I say from what I have learned that gentlemen who have investi- 
gated this question thoroughly, lawyers for whose opinion I have 
the highest regard, say that neither of these parties is entitled to 
this land, and it is because I believe that neither of these parties is 
entitled to this land that I insist upon it that, on account of the cir- 
cumstances by which this thing is surrounded, it is the duty of this 
House and it is the duty of the officers of this Government to have 
an adjudication by the highest courts of the country to determine this 
question. And for that reason in the committee and in the House I 
have insisted that the necessary proceedings shall be instituted by 
somebody connected with the administration of the affairs of this 
Government that will determine the question whether these parties 
are entitled to this property or not, and if they are not entitled to it, 
that these patents shall not be issued. 

[Here the hammer fell. ] 

Mr. PAGE. Will the gentleman yield to me for a question ? 

Mr. WILSON, of Indiana. If I have any time left I will hear the 
gentleman’s question. 

Mr. PAGE. Do you consider it necessary to appropriate $5,000 to 

revent the proper officers of this Government who have this matter 
in charge from issuing the patent to this company, who have not 
complied with the law and for more land than they are entitled to? 
If the House has not confidence in the Secretary of the Interior that 
he will refuse a patent for a greater quantity of land than parties 
or entitled to under the law it would be better to put him out of 
office, 

The CHAIRMAN. Debate on the amendment to the amendment is 
exhausted. 

Mr. HOUGHTON, I withdraw the amendment to the amendment. 

Mr. LOUGHRIDGE. I offer what I send to the desk as an amend- 
ment to the amendment. 

The Clerk read as follows: 

Provided, That no suit shall be commenced by virtue of this provision, or prose- 
cuted, except under the control and direction of the Attorney-General of the 
ee Le and no special counsel shall be employed unless by his assent 

Mr. LOUGHRIDGE. That is what I understand to be the law now, 
and the amendment of the gentleman from Massachusetts seems to 
me a reflection upon the Attorney-General of the United States. 

Mr. BUTLER, of Massachusetts. By no means. 

Mr. LOUGHRIDGE. If what the gentleman pays is true, the 
Attorney-General ought to be impeached, if he would be influenced 
by the fact that he had been an attorney. 

Mr. BUTLER, of Massachusetts. Pardon me; let me repeat what 
I did say. I simply said that the Attorney-General of the United 
States before he was Attorney-General was counsel for this company, 
and that it was manifestly impossible for him about this very matter 
to undertake to sue these parties on behalf of the United States. 

Mr. LOUGHRIDGE. How does the House know the fact that the 
Attorney-General was attorney in this case? I do not know it. The 
gentleman from Massachusetts has no right to get up and say that. 

I will modify my amendment by saying “Department of Justice” 
instead of “ Attorney-General.” 

“Mr. BUTLER, of Massachusetts, That is what the resolution 


says. 

Mr. LOUGHRIDGE. No; it says the Commissioner of the General 
Land Office. This, sir, is no more nor less than an attempt to get a 
lawyer for a claimant, Mr. McGarrahan, who has been lobbying 
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around the doors of this House and of the Judiciary Committee 
room all this winter, and from whom and in whose interest this 
amendment comes. nee 

The gentleman from Massachusetts talks about foreigners being in- 
5 * in the New Idria mine. Well, sir, if foreigners are interested, 
they have the same rights that the gentleman has or any other citi- 
zen under the laws of the country. 1 

I know some of the men interested in this mine who were born in 
this country, have lived in it as long as the gentleman from Massa- 
chusetts has, and are as good men as he ; industrious, honest men ; and 
we have no right, sir, to legislate in this special way against their 
interests. Such legislation is invidious in its character. 

In relation to this New Idria mine and the claim of Mr. MeGarra- 
han, I hold in my hands the decision of the Supreme Court of the 
United States in the case of The Secretary of the Interior vs. MeGarra- 
han, 9 Wallace, p. 308. ; 

After stating the case fully the court say : 

Founded, as this case is, upon a claim for land, which has been three times 
under examination in this court before 8 writ of error was sued out, it is 
deemed necessary and proper to advert to the views expressed by the court on those 
occasions in respect to the validity of the claim and the means adopted to procure 


its confirmation. 
* * * * * 


* * * 

4 erits, and the court held that the 
edie eae Teeside eee N eee the decree of the district court 
and remanded the cause with directions to dismiss the petition. 

This case of McGarrahan was thus before the Supreme Court of the 
United States four times, and was declared by that court, after full 
consideration on the merits, to be fraudulent and void. 

And we are now asked to take the case up and furnish a lawyer to 
help a private litigant who has thus been by the Supreme Court 
dec to have a fraudulent case, 

If we do thisit will, in my opinion, be a disgrace to this House and 
to the legislation of the country, in that it attempts to interfere be- 
tween private litigants and prejudice the rights of private citizens. 

Mr. BUTLER, of Massachusetts. Lask that the amendment and 
the amendment to the amendment be again reported. 

The amendment and the amendment to the amendment were again 


read. 

Mr. ELDREDGE. I have had occasion to investigate this Panoche 
Grande matter very considerably since I have been in Congress. It 
was presented here inthe Thirty-eighth Congress, if I am not mistaken, 
and it has been the subject of investigation from that time until now 
by the Judiciary Committee; and the members of every Judiciary 
Committee since the claim was first presented have had no difficulty 
in determining that the New Idria Mining ee had no title to 
this ranch. Whatever individuals may-have concluded with reference 
to the title to this property, they have, as far as I have understood 
them, determined that this mining company had no title. 

Mr. LOUGHRIDGE, I desire to ask the gentleman one ques- 
tion. 

Mr. ELDREDGE. I cannot let the gentleman interrupt me and 
use up my five minutes. He has just given the House his opinion. 

Mr. LOUGHRIDGE. The gentleman does not correctly state the 
facts. He was a member of the Fortieth Congress, in which the Judi- 
ciary Committee decided the reverse of what he says. 

Mr. ELDREDGE. I say that in every instance the Judiciary Com- 
mittee, as far as I know, and I think I understand what they did, 
came to the conclusion that the New Idria Mining Company had no 
title to the Panoche Grande. The Panoche Grande consists of four 
thousand acres or more of land. I do not now remember the number 
of acres. The New Idria Company and no member of it can enter 
more than three thousand feet under our mining law. 

Mr. LUTTRELL, Fifteen hundred feet. 

Mr. ELDREDGE. My friend from California says fifteen hundred 
feet. They cannot enter more than fifteen hundred feet, then, pro- 
vided they bring themselves under the provisions of the law and com- 
Diy wie its provisions. 

ow, I say to this House that at least four-fifths of all the claim- 
ants of this land—the members of the New Idria Mining Company— 
are foreigners, and foreigners under the mining laws cannot enter 
and obtain title under our laws to such lands. 

My own conviction has been, after the most thorough investigation 
of this claim, that this man McGarrahan, of whom so much is said 
and who has been so much reviled, has as honest a title, as bona fide 
a right to the whole Panoche Grande Ranche as I have to my house 
and lot, which at least is undisputed. But this proposition must be 
true: that it either belongs to him or it belongs to the United States. 
Now, why is it that gentlemen object to having an investigation 
made to seé who does own the land, and why do they object to hay- 
ing special counsel employed when if is suggested to the House and 
anore on DY anybody, as far as I am informed, that the present Attor- 
ney-General has at some time in some way professionally been inter- 
ested in this claim, so that it would seem to be improper to expect of 
him to prosecute it as it ought to be prosecuted? Why should we 
not make this small appropriation and have the matter investigated 
and see who owns the land? It is a vast country, an immense claim, 
and this company has been for years taking out millions and millions 
of quicksilver and accounting to 5 or it. Two hundred thou- 
sand dollars of the money of the United States has been used to pre- 


vent McGarrahan from getting a title as against the New Idria Com- 
pany, and the officers of the United States have been employed, or 
ave at all events been acting in concert for that purpose. 

[Here the hammer fell.] 

Mr. GARFIELD. I move that the committee rise for the purpose 
of closing debate. 

The motion was to. 

So the committee rose; and the Speaker having resumed the chair, 
Mr. Hoskins reported that the Committee of the Whole on the state 
of the Union had had under consideration the bill (H. R. No. 4729) 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1876, and for other purposes, and 
had come to no resolution thereon, 

Mr. GARFIELD. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the p of 
resuming the consideration of the sun civil appropriation bill; 
and paar, Shas motion I move that debate on the pending 
amendment be closed in ten minutes. 

A MEMBER. Say five minutes. 

Mr. GARFIELD. No; I will say ten minutes; I wish a few mo- 
ments myself. 

Mr. BUTLER, of Massachusetts. But the gentleman is not going 
to close the debate ? 

Mr. GARFIELD. I suppose I have a right to close it; I have said 
nothing on the subject yet. 

The question was en on the motion to close debate in ten 
minutes, and it was agreed to. 

The question recurred on the motion to go into Committee of the 
Whole; and being taken, it was agreed to. 

The Honse accordingly resolved itself into Committee of the Whole, 
61.5 Hoskins in the chair, ) and resumed the consideration of the pill 

H. R. No. 4729) making appropriations for the sundry civil expenses 
of the Government for the fiscal year ending June 30, 1876, and for 
other eo 

The CHAIRMAN. By order of the House all debate upon the pend- 
ing amendment will be closed in ten minutes. 

r. W. R. ROBERTS. I would like to ask the gentleman from Ohio 
if he proposes that both sides shall be heard in the five minutes, or is 
he going to allow all the time to one side ? 

Mr. GARFIELD. The debate is allowed for ten minutes. 

Mr. POTTER. Mr. Chairman, I think some confusion about this 
question exists in the committee from our not generally understandin 
the provisions of the mining laws. By the mining laws of the Uni 
States any person who prospects upon lands of the United States and 
finds mineralis, under certain regulations, allowed to claim and take 
out that mineral for himself. 

Now, without reference to the title to this land, but assuming it 
to be public land, this New Idria Company, or whoever may be in 
possession, is entitled by virtue of these general laws to take out the 
mineral from the lands they occupy. If they are occupying a larger 
amount of public land than they are entitled to under the mining 
law and are taking out mineral over a greater surface than that 
law allows, then other persons are at liberty to come in and claim 
possession of such excess and contest their right. As regards.this 
mine there is not any question of the title of the United states in- 
volved S doa so faras McGarrahan has raised the question of 
title. But for him, these lands would be conceded to be lands of 
the United States. That no one but McGarrahan disputes. But Me- 
Garrahan claims that he had an old Spanish grant under which he is 
entitled to claim these lands. He went before the Secretary of the 
Interior upon this grant and his claim was decided against him. He 
then went before the courts of the United States, and his claim was 
in the Supreme Court decided adversely. He went then again to the 
courts of California, and during this very session the courts of Cali- 
fornia have declared his claim fraudulent and void. His right bas 
been much considered in this House within the last few years, and the 
Judiciary Committee has been greatly divided concerning it. I my- 
self believe from such investigation as I have given to it that the 
claim of McGarrahan is fraudulent and void. Now, having gone 
through all the Departments of the Government and through all the 
courts without success, McGarrahan finally comes before the Judiciary 
Committee and asks an investigation of what? Why, of the title of 
the Government to these lands. Now, nobody disputes the title of 
the Government in these lands, and the minerals taken out by this 
company are taken out under the general mining laws. That mineral 
the committee should recollect, by the policy of this Government and 
of nearly all governments, belongs to the discoverer. There are limits 
to the amount one citizen may take, and other restrictions are regu- 
lated by law. But in no event is the mineral gotten out to belong to 
the United States. Under the law all such questions as those sug- 
gestions in this debate are questions interesting private parties but 
never the Government. 

Gentlemen ask if the party now in possession of these lands has not 
more land than the Government allows to a single person. Iam sure 
I do not know how that is. Such a thing I suppose happens every 
day in the mining regions, but it is one of those cases in which Gov- 
ernment can have no interest, which the ordinary laws of the country 
are fitted to determine. Therefore when I find McGarrahan coming 
before the Committee on the Judiciary and asking that the Govern- 
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ment shall institute suit to determine this matter of taking out min- 


The question being taken on the amendment, thero were—aycs 


eral which in no event concerns the Government, I am sure there is | 75, noes 68. 


something behind his request. And when I find that request followed 
up by a special 5 and a direction for special counsel to 
prosecute the suit, I think that means a prosecution by MeGarrahan 
nominally in the name and under the cover of the Government, but 
really in the interest of McGarrahan, not to establish his title, but to 
ease i him in ordinary parlance to black-mail somebody. 

Mr. W. R. ROBERTS. Does ay colleague deny that this company 
holds four thousand acres when they are entitled to hold only fifteen 
hundred ? } 

Mr. POTTER. I do not know anything about that. All I khow is 
that the ordinary laws of the country can control that matter, and 
that in no event would the mineral belong to the Government. What 
I apprehend is that in this suit in the name of the Government the 
claim of MeGarrahan is in some way or other to be revived, and thus 
there will be restored to a standing in court a claim which has been 
declared to be frandulent and void and is now barred at law. So far 
as the Government is concerned it can have nothing to gain in in- 
stituting such a suit, and Congress ought not to be expending the 
public moneys to enable any body to prosecute in its name. 
eas RANDALL. An attempt is made here to reflect upon Mr. Me- 


an. 

Mr. W. R. ROBERTS. Mr. McGarrahan is poor, and this company 
is rich; that is the difference. 

Mr. RANDALL. I have all my congressional life stood by the Gov- 
ernment. I have resisted the McGarrahan claim, and I believe at one 
time my vote turned the result against McGarrahan. McGarrahan’s 
conduct in this particular is quite natural. He thought he possessed 
the ownership of this land, and he and the New Idria Company con 
tested the right to it. He was a contestant against the Government 
and the New Idria Company, and they defeated him. He then hada 

rsonal interest in the matter; that was his motive then. To-day 

comes here and tells us that if his title is not good then the title 
of the United States is good, and, influenced by motives of disap- 
pointment and revenge and hate, if you please, he comes in to do onr 
work, that is, the work of the Government, and crush out the New 
* Idria Company. For one I am going to help him to do it. 

Mr. PAGE. Does not the gentleman know as a matter of fact that 
the New Idria Company maintained the title of the United States? 

Mr. RANDALL, I know, and all the time when they asserted the 
title of the Government they asserted their own profit. 

Mr. PAGE. Which they had a right to do under the laws of the 

United States. 

Mr. GARFIELD. I wish to ask the attention of the Committee 
of the Whole to the real question now before it. Here is a proposi- 
tion that asks the United States to intermeddle between the suits of 
two private citizens. The attempt is made to show that the United 
States is interested in doing so, because the A Sak! is very valuable; 
and an intimation is given out thatif this thing which is proposed in 
the amendment is done, a very large revenue would come to the United 
States out of it. 

Now, what mines have the United States ever run anywhere in the 
country? a that there was $100,000,000 in value of quicksilver, 
or silver, or go being taken out of this mine. Did ever anybody hear 
that the United States were the recipients of any profits by mining! 
Not at all. We have no other interest in this question than simply 
to see a fair adjustment between private citizens. If MeGarrahan 
has no right, if the New Idria Company has no right, then the first 
squatter that comes along has the right to take possession of this 
mining 1 and go on and use it. 

They have been trying their rights in the courts, and the courts 
are all open to them. It is now proposed by an impertinent, inter- 
meddling resolution, to be made into an act of Congress, that we shall 
take hold of the matter and throw the weight of the United States 
into a private quarrel in which we have not a dollar of interest one 
way or the other. It is to be done by a special act, overruling the 
Departments and intermeddling with the executive action of our 
Government, and all to help reyive again into life the claim of aman 
who has been beaten in every tribunal he ever appeared in; a man 
who had a claim based upon a forgery. Even if the’deed had been 
g his claim was in fact located thirty miles away from the mine 
on which he attempted to superimpose it. It was a double fraud in 
which McGarrahan was detected, in which he has been exposed be- 
fore the courts, exposed on the floor of this House, exposed in the 
Senate, and e everywhere. And now it is proposed to give 
him another trial by special act of Con 

The question was taken upon the following amendment of Mr. 
LOUGHRIDGE to the amendment of Mr. BUTLER, of Massachusetts: 

Provided, That no suit shall be commenced by virtue of this provision or pros- 
ecuted except under the control and direction of the Department of Justice; and 
no special counsel shall be employed unless by his assent and direction, 

The amendment was not agreed to. 

The question then rec on the amendment of Mr. BUTLER, of 
Massachusetts, as modified, to insert the following: 

To enable and authorize the Department of Justice to aid the Commissioner of 
the General Land Office to recover certain lands, and the rents and profits thereof, 
known as the Rancho Panoche Grande,” in California, as ppan in the resolu- 

January, 1875, $5,000, 


tion passed by the House of Representatives on the 26th o 
or so much as may be necessary therefor. 


Mr. PAGE called for tellers. 

Tellers were ordered; and Mr. GARFIELD and Mr. RANDALL wero 
appointed. 

The committee divided; and the tellers reported—ayes 100, noes 56. 

So the amendment was 8 

Mr. PAGE. I give notice that I shall call the yeas and nays on 


this amendment in the House. 
The Clerk read as follows: 
For surve; ng the public lands in California, at rates not exceeding fifteen dollars 
r linear mile for standard lines, fourteen dollars for township, and twelve dollars 
‘or section lines, and for epee’ eran mountain lands at augmented rates, not 
exceeding eighteen dollars ear mile for standard, sixteen dollars for town- 
ship, and fourteen dollars for section lines, $70,000. 


Mr. PAGE. I move to amend the clause just read by making the ap- 
propriation $90,000 instead of $70,000. In the State of Californiathere 
are eighty-seven million acresof unsuryeyed publiclands. These lands 
as soon as they are surveyed are taken up under the homestead and 
pre-emtion laws, and the money paid for them goes into the Treasury 
of the United States. Hence the appropriation for surveying these 
lands is merely a temporary advance on the part of the Government, 
because the sooner the lands are surveyed the sooner the Government 
gets its money for them. 8 

Mr. STARKWEATHER. I rise to oppose the amendment. Ihave 
examined this matter with some care. This appropriation, as well 
as the amount appropriated for surveying private land claims, is the 
same as was appropriated last year. The report of the General Land 
Office which I hold in my hand shows that there have been surveyed 
in California one million two hundred thousand acres, while there 
have been taken up under the homestead laws one hundred and sixty- 
nine thousand acres, All these different sections of the country— 
States and Territories—have been asking us for an increase of the 
appropriations for this purpose; and we would have been glad to 
gratify the parties making these applications; but we did not con- 
sider that such action was eee in the present condition of the 
Treasury. I trust the gentleman from California will withdraw his 
amendment. 

Mr. PAGE. If the Committee on Appropriations oppose the amend- 
ment, of course I withdraw it. 

Mr. HEREFORD, I move to amend the paragraph by striking out 
“70” and inserting “50,” so as to make the amount of the appropria- 
tion $50,000. I make this motion for the p se of calling the atten- 
tion of the chairman of the Committee on 3 and also 
of this House, to what I regard as a remarkable state of facts. The 
report of the Secretary of the Treasury shows that during the last 
fiscal year there has n received from sales of the public lands 
$1,852,428.93 ; that there has been paid ont for surveying public lands 
alone $874,190, and for expenses of collecting the revenue from sales 
of the public lands, $603,640; making in the aggregate for surveying 
the lands and for collecting the revenue from the sales of lands 
$1,477,830 in a single year, or within $400,000 of the total receipts 
from the sales of the public lands. 

Now I ask the chairman of the Committee on Appropriations, I 
ask members of this House, why it is, if we are studying economy, 
that we should fritter away nearly the whole revenue derived from 
the sales of the public lands in surveying those lands and collecting 
the revenue from the sales? I have in my desk a letter (on another 
subject, it is true) from the Commissioner of the Interior, a letter 
which has come into my possession as a member of the Committee on 
Public Lands, in which that officer says that it costs only three cents 
per mile for surveying the public lands. If that be true, why is this 
enormous expenditure necessary for these surveys and for collecting 
the revenue from the sales ? 

[Here the hammer fell.] 

Mr. GARFIELD. I have but a word to say in reply to the gentle- 
man from West Virginia [Mr. Hererorp.] The extent of the survey 
of public lands cannot be gauged wholly by the annual amount of 
sales. It is necessary to survey boundary lines, territorial, State, 
county and township lines, in order to make a section of country 
generally acceptable to the people who want to settle there. We 
must survey more widely than the actual settlements. The surveys 
must keep ahead of those settlements. Yet we have cut down these 
amounts for the Territories almost one-half. 

I yield the remainder of my time to the gentleman from Michigan, 
(Mr. 12875 8 

Mr. CONGER. I will tell the gentleman from West Virginia why 
the receipts from the sales of the public lands may not in all years 
equal the expenditures. 

Mr. HEREFORD. I would be glad to know. 

Mr. CONGER. It is because it is the jua ment of this House that 
the poor people of the United States should have homesteads free. 
It is because we on this side of the House desire to give “land to the 
landless” and “homes to the homeless.” 

Mr. COX. We voted for it also. 

Mr. CONGER. Yes, it has been the desire, so far as I know, on both 
sides of the House. 

Mr. NIBLACK. Will my friend from at me [Mr. CONGER] tell 
us how successful we have been in that effort 

Mr.CONGER. We have been very successful in that effort. There 
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are hundreds of thousands of people in the United States to-day who 
have homes and land given to them by their own country as freely 
as the law promised. 

Mr. NIBLACK. When these people go west to hunt homes do they 
not find the best lands taken up by some land grant or by somebody 


else? 

Mr.CONGER. They are not taken up by land-grabbers in my own 
State, but they are taken up there and elsewhere by actual settlers. 
There is but little purchased in Michigan or Wisconsin except pine 
lands by land speculators. It is settled upon by those who desire 
homes by the thousand and ten thousand who come from the Eastern 
States and Canada, and by hundreds of thousands who come from 
the Old World to fix their homes here. We must adopt one of two 
rules; either we must stop giving lands to the landless and homes to 
the homeless, or else we must stop the expense of the survey of these 
lands, porcin that they shall not exceed the amount received. 

Mr. NIBLACK. Iam with the gentleman from Michigan on the 
main proposition, and my information is that these men who go out 
and hunt homes for themselves and families have to take up as 
homesteads the refuse lands, the best being taking up already by 
land speculators or land grants. 

Mr. CONGER. When the speculator gets the land he pays money, 
and that is the money which goes into the Treasury, and when the 
settler gets the land he pays no money. 

One thing in addition. Let me say as we have made these laws, 
and the gentleman from Indiana helped make them, no man can buy 
them for speculation. They are reserved now, henceforth, and for- 
ever as homes for the men and women who go there to settle upon 
them. 

Mr. NIBLACK. Do not our agricultural college-land scrip take 
these lands? Does not the land scrip issued one way and another 
take up all these lands? 

Mr. CONGER. Those mog were done in former years, and of 
courso that land scrip must be honored. The gentleman’s friends did 
that years ago. 

Mr. NIBLACK. I am informed that swamp-land scrip and land 
scrip of various kinds cover all these lands. 

The C The gentleman’s time has expired. 

The amendment was rejected. 

The Clerk read as follows: 


For surve the public lands in Utah Territory, at rates not exceeding fifteen 
dollars per linear mile for standard lines, twelve . for township, and ten dol- 
lars for section lines, $20,000, 


Mr. CANNON, of Utah. I move to strike out “twenty” and insert 
“ thirty,” so as to increase the appropriation from $20,000 to $30,000; 
and in order to give the reasons to the committee for making this 
amendment I send to the Clerk a letter from General Nathan Kim- 
ball, rors ee ices of Utah from the State of Indiana, 
and ask that the extract I have marked be read. 

The Clerk read as follows: 

UNITED States SURVEYOR-GENERAL'S OFFICE, Uran TERRITORY, 
Salt Lake City, December 29, 1874. 

Duar Sin: I see that the Committee on Appropriations have subdivided the work 
and that the surveys in Territories are in the care of Mr. STARKWEATHER. I hope that 
8 will not be much less, if any, than I recommended in my report 


the a 
to the missioner of the General Land Office, Last this Territory had only 
. There are from five to 


820 000, while Wyoming and Montana had over 840 
eleven settlers in Utah seeking homes on public lands to one in either of the other 
Territories. Why we should be retarded by so small an amount is strange. Settlers 
are anxious to know where their lines are and how their lines may ran, end with so 
small an appropriation it is im ble to accommodate the r asking for sur- 
veys, and they are not able to furnish money to do the work, while Congress appro- 
peiates thousands for the surveys of lands in other Territories that will not be 
settled for years to come. The people of our Territory are neglected. The Govern- 
ment would get an almost im iato return for all expenditures for surveys in this 
Territory as settlers are only waiting the survey that they may purchase the land. 
You know the constant and mereasing immigration to our Territory, and the demand 
for homes upon public lands. 

Very traly, your friend and obedient servant, 

ae eee ne 
Hon. GEORGE Q. CAxxox, M. C., * 
Washington, D. O. 

Mr.CANNON, of Utah. Since the establishment of the land office in 
Utah Territory, some six years ago, only $151,000 have been appropri- 
sted for the survey of public lands in that Territory, while in some of 
the other Territories during the last two years $130,000 have been 
appropriated for the same purpose. As will be seen from the letter 
of the surveyor-general, there is a demand for land in Utah, and 
there are a great many people who want their lines determined; and 
as a matter of economy it would be an advantage to increase this 
appropriation for surveying in that Territory. I do not wish to draw 
any contrast between Utah and the other Territories in this respect, 
but by an examination of the appropriations it will be found that 
Utah Territory has not had one-half as much appropriated for the 
adhe der lands as some of the Territories. As the suryeyor-general 
says, last year two ae which there was comparatively 
little immigration, had doubled the amount appropriated. I know 
railroad lands have to be surveyed in all the ‘Pecritories, as much in 
Utah, though, as in the others. I submit it would be to the advan- 
tage of the Government to make a largor appropriation for this Ter- 
ritory. I scarcely think that the gentleman from Connecticut, [Mr. 
STARKWEATHER, | who has had this matter in hand, or the Committee 


on Appropriations itself as a whole, can object to this amendment 
being made if the House is willing to accept 5 W it is very clear 
that Utah has not had an equal proportion with the other Territo- 
ries. I do not think any of them have had too much, and it is not 
with this view that I allude to the amounts they have received, but 
to show the discrimination there has been made against Utah. 

Mr. STARKWEATHER. As à member of the Committee on Ap- 
hi tas aes to which this part of the bill was specially referred, I 

ave personally no objection to this amendment. The fact is the 
Delegates, who are clever gentlemen, came to the committee and each 
one wished an increase of the appropriation for his particular Terri- 
tory. The committee felt bound, J must say, looking at the figures, 
that Utah has had as much appropriation in proportion to the amount 
osian surveyed as California, about which we have had a talk a 
while ago. 

For instance, the whole amount surveyed in Utah, according to the 
figures Ihave before me from the General Land Office, is 545,593 
acres. The amount settled as bounty lands was 23,857 acres; and 
under the homestead law 38,790 acres. 

- These amounts are only about one-fifth of the number of acres in 
California that have been settled under the homestead and other acts, 
and we give in this case more than one-fifth of what we give to 
California. 

It is true the amountis not large. I think the amount we have 
hitherto appropriated to Utah is smaller than to some of the other 
Territories. Still the committee felt bound after the bill was made 
up to authorize me to say that they thought substantial justice would 
be done by this without any amendment. 

The amendment of Mr. CANNON, of Utah, was agreed to. 

The Clerk read as follows: 

For surveying the public lands in Wyong Territory, at rates not exceeding 
fifteen dollars per linear mile for staa twelve do for township, and ten 
dollars for section lines, and for heavily-imbered lands, at augmented rates not 
exceeding eighteen dollars per linear mile for standard, sixteen dollars for town- 
ship, and fourteen dollars for section lines, $30,000. 


Mr. STEELE. I offerthe amendment which I send to the desk. 
The Clerk read as follows: 
Strike out $30,000 and insert $40,000. 


Mr. STEELE. I desire to state to the committee that last year and 
this year the Land Office recommended an appropriation of $60,000 
for each of these years for surveys of the Territory of Wyoming. 
Last year, under the stress of the difficulties of the occasion and the 
necessity for retrenchment, this appropriation with similar appropria- 
tions for the other Territories was reduced; so that the appropria- 
tion of $40,000 was made for that year. Now, the same recommenda- 
tion was made this year of $60,000 that was made last year; but the 
Committee on Appropriations have cut it down to $30,000, reducing 
the amount $10,000 below the ri! i pgs made last year; and this 
being the only Territory where they have reduced the appropriation 
below the amount appropriated last year. Every Territory has re- 
ceived as much as it received last year, with the exception of this 
Territory of Wyoming. Three of the Territories have received an 
increase of $10,000 each. 

Now, to show that this amount of $30,000 will be insufficient to 
meet the requirements of that Territory, I send to the Clerk’s desk 
and ask to have read a letter from the Commissioner of the General 
Land Office on the subject. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., January 23, 1875. 

Sin: Ihave the honor to acknowledge the receipt of your letter of the 20th 
instant, relating to the 9 for the extension of the public surveys in 
Wyoming during the fiscal year ending June 30, 1876. 

You state that the honorable Committee on Appropriations has decided to redueo 
the amount from $60,000, as submitted by the e eee eee that amount, 
and ask whether in the opinion of this olfice an appropriation of $30,000 will be suf- 
ficient to properly carry on the necessary surveys in the Territory during the said 

‘ear. 


cal x 
In Sirp I have to say that this office in mang the estimate took into considera- 
tion the obligation of the Government to the railroad company, and the urgent de- 
mands of settlers for an early gation of the lands, in order that they may be 
enabled to ascertain whether their locations are upon railroad or public lands, and - 
named the sum of $60,000 as the lowest amount adequate to meet the requirements 
of the various patties interested. 

In view of the eee of actual settlers u the public domain and the 
provisions of the third section of the act of July 1, 1862, (12 Statutes at 492, 
that all such lands, so nted by this section, which shall not be sold or 
of by said company within three years after the entire road shall have been com- 
pleted, shall be subject to settlement and pre-emption like other lands, at a price not 
exceeding $1.25 per acre, to be paid to said company,” the reduction contemplated 
by the committee, cannot, in my judgment, be made without serious dotriment to 
the 8 pr 8 and the interests of ca oe company. 

am, sir, Ve tfully, your obedient servan 
ry respectiully, y. t, SSB ; 
Commissioner. 
Hon. W. R. STEELE, 
House of Representatives. 

Mr. STARKWEATHER. Let me just state the fact that Wyom- 
ing has had more than one million acres of land surveyed. The 
amount entered under the bounty act has been fourteen hundred 
acres; under the homestead act, seven hundred and twenty acres; 
agricultural colleges, four hundred and seventy-five acres; making 
less than three thousand acres disposed of in all ways, with more 
than one million acres surveyed. Now we give the same amount to 
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Wyoming as the House has given to Utah, where the number of acres 
surveyed and occupied is much r. 

I dislike to op these small amendments, but it appears to me 
that $30,000 with that vast amount surveyed—more than a million 
acres surveyed, with not three thousand acres entered in all direc- 
aero an ample appropriation. I hope the amendment will not 

to. 

Mr. STEELE. Let me say to the gentleman from Connecticut that 
there are settlements now in the Territory of Wyoming where there 
has been no survey and where the people are unable to acquire titles 
to their homes because there are no surveys; and the reason why 
this great difficulty exists is that through the entire length of the 
Territory from east to west there isa land grant of twenty miles 
on each side to the Union Pacific Railroad; so that a man in advance 
of survey cannot settle, as he can in Territories where there are no 
land grants, without running the risk of having his home taken from 
under him by the land-grant made before he settled. 

Mr. STARKWEATHER. The amounts occupied for bounty lands 
and homesteads altogether are smaller in Wyoming than in any of 
the other Territories. I think the gentleman is asking more than is 
asked for in other Territories when he proposes this inerease. 

The amendment was not agreed to; there being ayes 40, noes not 


counted. 
The Clerk read as follows: 
For surveying confirmed private land claims in New Mexico, at a rate not 


exceeding dollars per linear mile, $10,000: Provided, That the provisions of 
of the public landa in the United Sintes. approvell May 30, 1802 requicing thee 

e public 0 ” approvi . uiring that 
the oom of survey and platting shall be pald by th clsimant he any — 
not a hate a patent therefor shall be — be, and the same is hereby, re- 


Mr. NESMITH. I offer the amendment which I send to the desk: 

The Clerk read as follows: 

After line 847 insert the following: 

And all contracts for the survey of the publiclands provided for in this act shall 
be let to the lowest responsible bidders under such regulations as shall be provided 
by the Secretary of the Interior. 


Mr. GARFIELD. I make the point of order that that changes the 


W. 
Mr. NE SMITH. It is merely directory for the execution of the 
law as it stands, and is not a change of law. 


Mr. GARFIELD. I insist on the point of order. 
Pe he CHAIRMAN. The Chair thinks the point of order is well 
en. 
The Clerk read as follows: 


ata rate notexceed- 
eee of tho 
the survey of the 


e e eee 
ear „ 3 * 
third section of the act entitled “An ach to reduce the e es 
public lands in the United States,” approved May 30, 1862, requiring that the cost 
of survey and A sora shall be paid by the claimant for any private land claim be- 
fore a patent shall be — be, and the same is hereby, repealed. 

Mr. CLYMER. I move to strike out the proviso to that paragraph 
for the purpose merely of asking a question. I would like the chair- 
man of the Committee on el prot +o explain that proviso. I 
merely offer the amendment for the purpose of having an explanation 
of what would be the effect of that proviso. 

Mr. GARFIELD. That was made in order by a suspension of the 
rules of the House. 

Mr. STARK WEATHER. It is the opinion of the Commissioner of 
the General Land Office that this is a valuable provision and it has 
his indorsement. 

Mr. CLYMER. Then I believe that the only explanation is that it 
is inserted on the recommendation of the Commissioner of the General 
Land Offiee. 

Mr. GARFIELD. If the gentleman from Pennsylvania will allow 
me, I should like to make a further statement. 

Mr. CLYMER. I should be glad to hear one. 

Mr. GARFIELD. The statement made to the Committee on Ap- 
propriations by the Commissioner was that a man, for instance, has 
squatted hy Yom a large claim. He is overlapping surrounding public 
lands; he does not want a survey and will not do anything to have 
a survey made, and parties who might want to locate lands in his im- 
mediate neighborhood are afraid to locate while the boundaries are 
undefined, and the result is that a large number of old Spanish 
granis lie there in a sort of floating condition and actual settlers are 

ept off. The law now says that when these private claims are sur- 
veyed the expense shall be paid by the party; but if the parties do 
not want them surveyed they do not take any steps to have them 
surveyed, and the Commissioner says that this blocks the settlement 
of the adjoining public lands. He states that the number of these 
claims is not large and he asks that the law may be changed so that 
be may go forward and order the surveys of these private land claims 
and fix the boundaries both of the private land claims and of the 
surrounding public lands, 

Mr, HEREFORD. I desire to ask the chairman of the Committee 
on Appropriations a aeon. In 1870 Congress passed a law com- 
pelling the Northern Pacific Railroad Company to pay for the survey 
of their own lands. Now, do I understand from the chairman of the 
committee that these provisions in this bill are intended to affect that 


law in any way er? 
Mr. GARFIELD. „ not at all. 


Mr. CLYMER. I withdraw the amendment. 
The Clerk read as follows: 
OF PUBLIC LANDS. 

For salaries and commissions of registers of land offices and receivers of publio 
moneys at ninety land offices, $525,71 

Mr. RANDALL. I find an increase here of $36,000 and I would 
like the chairman of the committee to give me some information in 
regard to it. The increase in this paragraph amounts to $36,000, and 
in the next to $3,600, and in the next to $2,000. 

Mr. GARFIELD. There were a very considerable number of new 
land offices created last year, which explains the whole difference. I 
went carefully over the whole appropriations of last year and the 
estimates for this, and the difference is strictly and wholly in conse- 
quence of the change in the law creating new land offices. 

Mr. RANDALL. Well, it is a large increase. 

Mr. GARFIELD. It is large; but it is in consequence of the crea- 
tion of new land districts. 

The Clerk read as follows: 


For ap denen: of the Capitol grounds, according to the plans and under the 
irection of Fred. Law Olmsted, to be expended by the architect of the 


88 
pitol, $200,000. 

Mr. GARFIELD. I offer the following amendment to come in at 
the close of the paragraph: 

Of which sum $50,000 shall be made immediately available. 


Mr. RANDALL. You do not propose to put anything in the defi- 
ciency bill for this purpose ? : 

Mr. GARFIELD. O, no; but the work ought to begin before July, 

Mr. RANDALL, The gentleman will see that last year we appro- 
priated $200,000 for this purpose. Now, if you make this amount 
immediately available it practically makes the appropriation for this 
year $250,000 and leaves only $150,000 for next year. 

Mr. GARFIELD. O, no; not practically. e did not pass the 
appropriation bill last year until the 21st of June and the money be- 
came available on the Ist of July. This is merely proposed as a mat- 
ter of convenience. They can do the work if they get the appropria- 
tion earlier. There is no deficiency asked for; they only ask to be 
allowed to use a portion of this money before it would become avail- 
able. 

Mr. RANDALL. It is really a deficiency. 


The amendment was agreed to. 

The Clerk read as follows: 

That any moneys a riated for the purpose of erecting a building an the 
ground owned by the alia Christian 1 of the District of Columbia, 


under the act of June 23, 1874, which may remain unexpended on the 30th of June, 
1875, are hereby continued and rendered available for the service of the ensuing 
fiscal year. t 

Mr. RANDALL. How much is that amount? 

Mr. GARFIELD. We appropriated $25,000 for this purpose but none 
of the money was to be expended till a clear title had vested, and it 
had not vested until a few weeks ago. They cannot reasonably ex- 
pend the money before the end of the present fiscal year. 

The Clerk read the following : 


Reform School of the District of Columbia: 

For the superintendent, $1,500; two assistant superintendents, at $750 each; ma- 
tron, $600 ; two teachers, at $600 each ; for medicines and 9 fees, 8500; gar- 
dener, $720; superintendent of workshops, $600; laborer, $144; seamstress, laund- 
ress, and servants, $540; and for fuel, clothing, and incidentals, $2,696; making 
in all the sum of $10,000. 

Mr. RANDALL. I desire just here to have inserted in the record 
of our debates and proceedings—I de not want to take up the time 
of the committee by reading it—a statement showing that the ap- 
propriations by the Government for this District amount to $3,334,854. 

Mr. GARFIELD. For how long atime? ' 

Mr. RANDALL. For a year. 

Mr. GARFIELD. For what year ? 

Mr. RANDALL. For this year. 

Mr. GARFIELD. Do you mean to say that the appropriations to 
be expended during any one fiscal year amounts to that sum? 

Mr. RANDALL. That is what I think it is. 

Mr. GARFIELD. You add the appropriations of last session and 
the appropriations of this session. 

Mr. RANDALL. No; I add together the appropriations made this 
session so far as I can trace them. 

Mr. GARFIELD. Do you mean for the government of the District 
of Columbia? 

Mr. RANDALL. I mean the appropriations expended by the Gov- 
ernment in the District. For instance, I mean for the Deaf and Dumb 
Asylum, 88,000; United States Capitol, $250,000. 

Mr. GARFIELD. You do not mean for the District ? 

Mr. RANDALL. I did not say for the District, but in the Dis- 
trict. I mean the amount expended in the District of Columbia for 
every , including the expenses of this District, for instance, 
$1,600,000. I want to show to the House and the country the benefit 
this District gets from having the Government here. I want to show 
that we expend here in this city annually about $3,384,000. 

Mr. GARFIELD. I think very likely we expend very much more 
than that. We expend about thirty or forty millions to run the 
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Mr. MERRIAM. I want to say to the gentleman from Pennsylva- 
nia [Mr. RANDALL] that there is being made a correct list of all the 
money expended in this District, outside of what is expended on Goy- 


ernment property, each year for ten years past. 
Mr. RANDALL: This is the list to which I refer of appropriations 


of money expended in the District of Columbia: 


Page 46—Salaries of board of health... . -eraen eeee 8 $10, 000 00 
Page 46—Fire department of the District of Columbia 8 25, 000 00 
Sundry civil appropriation bill. 

Page 10—District Ja r r „ 185, 548 93 
P expenses of the District of Columbia 060, 000 00 
= era 8 3 5 8 2 — — 

15— TO! 

— Eke Sehe of District of Columbia 10, 000 00 
Page 38—Metropolitan pon 205, 770 00 
Pages 40 and 41—Charities 99, 300 00 

FF ˙ ˙ E E st ESETET N 1, 624, 236 08 
Pages T and TI of legislative and exsoulive, e Cost 
res 76 an e ve and execu’ 
of District jndges and wardens of jail. . . .. . . gg 22, 500 00 
Pegy no sundry appropriation bill—Convicts from District of Co- omer 

1 A Ä dosiotcendewasbatschesha’ p 
Page 15 of sundry appropriation bill—Revising of District laws 3, 300 00 
Aqueduct, 8 Gb 26, 000 00 
Public grounds, Babcock, (pp: 53-54) a 141,250 00 
Lighting Capitol and President's House, and also repairs in Presid 

e scevecsccecessectsesesce 85, 000 00 
Repair of court-house, Washington, (sundry, p. 8) S = — 
Insane Hospital (United States) in Washington .. 10000 0 

10, 000 00 
United States Deaf and Dumb “Asylum ee ꝑ 88, 000 00 
Agricultural groundsan nnn «««'V 11, 990 00 
United States Oapttol oo oss ee 250, 000 00 
United States Post-Office, account of change of grade. . .. 106, 000 00 
United States Patent Office, account of change of grade, 
executive and legislative bill) 65, 000 00 
Repairs of TY- « ocncrosncvanvsncsasescs 25, 000 00 
Botanical Garden, expenses, wages, and salaries... 3 6, 400 00 
od — a panoe ign tk ii ae $700, 000 00 
laborers © grounds, (pp. egislative appro- 
priation Nee ees STT amatodduaubuneas 40, 260 00 

r TITT A A S E TN 3, 384, 854 08 

The Clerk read the following : 

Metropolitan Police : 


For salaries and other necessary expenses of the Metropolitan police for the Dis- 
trict of Columbia, $205,270: Provided, That a further sum amoun to $102,635 
shall be paid to defray the expenses of the said Metropolitan police force by the 
cities of Washington and Georgetown, and the county of W. n, beyond the 
limits of said cities, in the trict of Columbia, in the proportion correspond- 
ing to the number 3 allotted severally to said precincts; and the 
rate authorities of said cities and per authorities the District of Columbia 
are hereby authorized and requi to levy a special tax, not exceeding one-third 
of 1 per cent., which shall be specially deposited once in each week, as such collec- 


ti made, to be ted and for said purposes only, for th 
service af the fiscal year raf Sune 3 86. T area 

Mr. RANDALL. I move to amend by inserting the word “ concur- 
rently ” after the words “ a further sum amounting to $102,635 shall ; ” 
so that whenever the Government pays a dollar the District shall 


pay a dollar for this ag ea 
Mr. GARFIELD, I have no objection to that; that is a good 
to. 


amendment. 
‘The amendment was 
The Clerk read the following : 
Government Hospital for the Insane: 

For the support, clothing, medical, and moral treatment of the insane of the 
Army and Navy and revenue-cutter servico, and of persons who may have become 
insane from causes “rising during their said service within three years after 
leaving the service in the Army or — of the United States, and who are indi- 
gent, and of the indigent insane of the District of Columbia, in the Government 

ospital for the Insane, $150,171. 

Mr. McDILL, of Wisconsin. I move to amend the paragraph just 
read so that it will read “for the support, clothing, medical, and 
moral treatment of the insane of the Army and Navy, and the revenue- 
cutter service, and of all persons who may have become insane since 
their entry into the military and naval service of the United States,” 
Ko. 


c 
The committee rose informally. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. GORHAM, their Secretary, in- 
formed the House that the Senate had passed- without amendment 
a bill of the House of the following title: _ 

A bill (H. R. No. 4141) to make East args (wee in the State of 
Mississippi, a port of delivery in the district of Pearl River. 

The message further announced that the Senate had passed with 
an amendment, in which the concurrence of the House was requested, 
a bill of the House of the following title: 

A bill (H. R. No. 3379) for the further security of navigation on the 
Mississippi River. 

The message also announced that the Senate had and re- 

uested the concurrence of the House in bills of the following titles: 

A bill (S. Na. 976) to promote economy and efficiency in the marine- 
hospital service; and ; 


A bill (S. No. 1379) to abolish the consulate at Amoor River and 
establish a consulate at Vladivostock, Russia, and for other purposes. 

The message also announced that on Saturday last the Senate 
adopted resolutions as an additional mark of respect to the late Sen- 
ator BUCKINGHAM, of Connecticut. : 


SUNDRY CIVIL APPROPRIATION BILL, 


The Committee of the Whole resumed its session. 

The question was upon the amendment moved by Mr. MCDILL, of 
Wisconsin. 

Mr. HALE, of Maine. I ask attention for a single moment in order 
that this amendment may be understood. The Government Hospital 
for the Insane of the District has been adopted by the Government. 

Mr. STARKWEATHER. I ask the gentleman to suspend,in order 
that the committee may now rise for the purpose of certain proceed- 
ings in reference to the memory of the late Senator from Connecticut. 

. HALE, of Maine. I have no objection to that, if it is under- 
stood we are to have an evening session. 

Mr. GARFIELD. I move that the committee now rise. 

The motion was to. 

The committee accordingly rose; and, the Speaker having resumed 
the chair, Mr. HOSKINS reported that, pursuant to the order of the 
House, the Committee of the Whole had had under consideration the 
special order, being House bill No. 4729, making appropriations for sun- 
= civil expenses of the Government for the fiscal year ending June 
30, 1876, and for other purposes, and had come to no resolution 
thereon. 

ORDER OF BUSINESS. 


Mr. GARFIELD. I ask unanimous consent that after the eulogies 
have been pronounced the House may take a recess until half past 
seven p. m., at which time this bill shall be in order as the business 
of the evening until finished. 

Mr. RANDALL. No other business to be transacted? Let us 
understand that, so there may be no misunderstanding about it. 

Mr. BUTLER, of Massachusetts. No understanding for me. 

Mr. GARFIELD. I move to suspend the rules so that after the 
eulogies have been pronounced the House will take a recess until 
half past seven, and that at that time we shall meet in Committee of 
the Whole on this and other appropriation bills. I will say on this 

and other appropriation bills. 

The motion to suspend the rules was seconded. 

The question then recurred on agreeing to the motion. 

A Mr. RANDALL. I ask that the proposition be again stated by the 
hair. 


The SPEAKER. The proposition is that after the pronouncing 
of the eulogies on the late Senator from Connecticut, the House take 
a recess until half past seven o’clock this evening; that it shall then 
meet in Committee of the Whole for the consideration of the pending 
bill—— 

Mr. HALE, of Maine. And other appropriation bills. 

Mr. BUTLER, of Massachusetts. Is it to be understood that no 
other business can be done? 

Mr. GARFIELD. Ido not want to limit the business to action in 
Committee of the Whole. I desire that the Committee of the Whole 
shall have authority to rise and report the bills to the House. 

The SPEAKER. Of course. 

Mr. BUTLER, of Massachusetts. I object to all these limitations. 
Let us come here to do business as we usually do. Let the House 
decide what shall be done. 

Mr. CLYMER. We are 

Mr. BUTLER, of M 
together this evening. 


ing to decide it now. 
setts. Let it be decided when we come 


r. GARFIELD. I offer this proposition in order to avoid a strug- 
gle for the floor. 
The SPEAKER. Will the gentleman from Ohio please state his 
proposition again ? 


r.GARFIELD. My proposition is, that after the obituary services 
this afternoon the House take a recess until seven and a half o’clock 
this evening; that we meet then in Committee of the Whole upon 
the pending appropriation bill; which bill and such other regular 
appropriation bills asmay be brought in shall, until 8 
ence of all other business. 
8 SPEAKER. That does not mean that no other business shall 
one. 

Mr. GARFIELD. I do not say that nothing shall be done after- 
ward, but I mean that these bills shall be the first business. 

The SPEAKER. Will the House suspend the rules so as to give the 
pending appropriation bill and other regular appropriation bills pre- 
cedence over all other business for to-night’s session ? 

Mr. NEGLEY. No, we will not do that. We will a to have a 
session for the consideration of these appropriation bills and such 
other business as a majority of the House may choose to take up. 

9 — RANDALL. Then, gentlemen, I give you notice that you must 
ere. 

The SPEAKER. The proposition is that when the House meets 
after the recess, it will consider the sundry civil appropriation bill and 
other 8 riation bills before other business comes in. 

Mr. NEGLEY. No, Mr. Speaker; that is not the understanding. 
Papi SPEAKER. That is the proposition, whether the House agrees 

it or Dot, 
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Mr. BUTLER, of Massachusetts. Then we will vote it down. 

The question being taken on the motion to suspend the rules and 
to the proposition, there were—ayes 136, noes 19. 

So (two-thirds voting in favor thereof) the motion was agreed to. 


DEATH OF SENATOR BUCKINGHAM. 
Mr. STARKWEATHER. [rise to call up the resolutions just re- 
ceived from the Senate in regard to the death of the late Senator 


BucKINGHAM. 
The Clerk read as follows: 


In THE SENATE OF THE UNITED STATES, 
February N, 1878. 
the Th additional k of t to th y of 
W e labs a Senator from the Stato of Connections, basivess 
be now ded, that the friends and associates of the deceased may pay fitting 
tribute to j pupae and private virtues. 

Resolved, the Secretary communicate this resolution to the House of Rep- 
resentatives. 

Mr.STARKWEATHER. Mr. Speaker, death calls us again to pause 
amid these busy scenes and pressing labors. How frequent the re- 
minder. Half ascore of those who were numbered with us at the 
commencement of the Forty-third Congress are to-day numbered 
with the dead. One by one loved and trusted associates have fallen 
among us, and we have borne them mournfully away to their resting 

lace. 


si When, a few days since, the intelligence of the death of Senator 
BUCKINGHAM reached this Capitol, there was a deep sense of sadness 
and bereavement. To us who knew him intimately, who had met 
him in the sunlight of his home, who had felt the glow of his pure 
and generous heart, and had seen its ready response to every call of 
distress; to us who had long known him as the best beloved of all 
tis honored names of our Commonwealth, there is a sadness inexpres- 
sible. 

I am oppressed with a sense of my inability to sketch even the out- 
line of a life so full of noble purpose and grand achievement. The 
community in which I live was bound to Senator BUCKINGHAM by 
the most endearing ties. He was born within the limits of the 
district I represent. Here he por to manhood, here he passed all 
the years of his active business life, here his home, and here among 
his old neighbors and friends, beside the wife of his early love, in 
affectionate remembrance, he finds his resting place. Within the bor- 
ders of the Commonwealth which he served and honored more fully 
than any public man of this generation he had won the affectionate 
veneration of the people. 

WILLIAM A. BUCKINGHAM was born at Lebanon on the 28th of May, 
1804, the son of an intelligent and thrifty farmer and influential citi- 
zen. He came from good stock. His ancestor, Thomas Buckingham, 
was one of the original settlers of New Haven, and the Rev. Thomas 
Buckingham, son of the latter, settled in Saybrook, and was one of 
the founders of Yale College and of the synod that formed the 
Saybrook platform. Counting back seven generations from the farm- 
er’s son of Lebanon, the “noble war governor,” we reach the founder 
of our university. 

He was born and reared amid patriotic associates, for since the days 
of Jonathan Trumbull, and even in the colonial period, Lebanon 
was pre-eminent for its patriotism. But he did not rest his claim for 
success on illustrious ancestry or fortunate associations, but went 
forth to gain success by his own exertions. All his life has been filled 
with usefulness and crowned with honor, No better example can 
be afforded for our study and imitation. 

His public life consisted mainly of eight years’ service as governor 
of Connecticut, commencing in 1858 and ending in 1866, and a service 
of nearly six years in the Senate. Prior to his election as governor in 
1858, he had often been solicited to accept offices of honor and re- 
sponsibility. These he had uniformly declined, with the exception of 
four years as mayor of Norwich, n 

As governor he showed marked execntive ability. When the news 
came of the firing on Sumter, and President Lincoln made his first 
call for troops, he did not wait for an extra session of the Legislature 
to provide means. The public confidence in him was so complete that 
he secured at once ample means, and the troops were immediately 
sent forward for the defense of the nation fully armed and equipped. 
forservice. His labors were unceasing, and his patriotism inspired the 

ple everywhere. During all the war, as the chief executive of the 
tate, he devoted himself to the public service with a zeal and self- 
sacrifice that has rarely been equaled, and he earned well the title of 
“noble war governor.” Year after year he was re-elected; and at the 
close of the war, when last chosen, his majority was unprecedented in 
our State. He looked well to the comfort of the soldiers, and thought 
little of his own. Hegave his whole time to the work, and contributed 
largely of his private fortune. In this outline it is impossible to repre- 
sent the measure of his service or his patriotism that won the affection 
of the people and made his name a household word in every home in 
the Commonwealth. 

He had most fany tne confidence of President Lincoln, and was 
frequently called by him to advise as to most important matters con- 
nected with his administration. 

He comprehended from the first more fully than most of our states- 
men the nature of the rebellion and thestrength and resources of the 
2 In his letter to President Lincoln, dated June 25, 1861, 

said: 
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In message I trust you will ask for authority to organize a force of four or 
five hundred thousand men, for the purpose of quelling the rebellion, and for an 
appropriation from the public Treasury sufficient for their support. Let legisla 

on upon every other subject be regarded as out of time and place, and the one great 
object of suppressing the rebellion be pursued by the Administration with vigor 
and firmness, without taking counsel of our fears, and without listening to any 
ise cep or suggestion which may emanate from rebels or their representatives, 
until the authority of the Government shail be respected, its laws enforced, and its 
peal coy i'd acknowledged in every section of the country. To secure such high 
public interests, the State of Connecticut will bind her destinies more closely to 
those of the General, Government, and in adopting the measures suggested sho 
will unreservedly pledge all her pecuniary and physical resources aud all her 
moral power, : 

In the most disastrous days, when many lost hope, his faith in the 
success of the Union cause knew no abatement. His zeal and pa- 
triotism inspired everywhere in our Commonwealth measureless ac- 
tivity. On every call for troops the State was ready to furnish more 
than its quota, and they went out thoroughly equipped and with the 
best arms. 

Of his service in the Senate there is no need that I should recall it 
here. Although he had received no previous legislative training, he 
entered at once with great aptitude and readiness on his duties. He 
made no claim to oratory, but he had what is better, a fund of useful 
information, a practical knowledge of business, and a ready ability 
to express clearly and forcibly his views. He was systematic, indus- 
trious, and faithful in a remarkable degree. 

As a member of the Senate Committee on Commerce he mastered 
most fully the important questions that were there presented for dis- 
cussion and action. As chairman of the Committee on Indian Affairs 
he stood resolutely for justice for this stricken race, who so sadly 
need friends. His voice and his vote were always given with the 
mee conscientious regard for the public interest and the nation’s 

Onor., 

In the Senate he won the respect of his associates, and, judged by 
the work accomplished, the- results, the services of Senator BUCK- 
INGHAM were eminently successful. 

In private life no language can present him in his true nobility of 
character. As a citizen, enterprising, public spirited, he had a liberal 
hand for every good work. His benevolence knew no limit. H 
gave liberally to endow schools and colleges and to aid charitable 
institutions, but his contributions which flowed out in a thousand 
directions and which have found no record here will in the aggregate 
exceed those many fold. 

The cause of education found in him an earnest, intelligent advo- 
cate. His consistent example for temperance, always inflexibly 
maintained, was more persuasive than the pulpit or the platform. 

His religious convictions were of the highest type, and the precepts 
of inspiration were with him the rule of action in his daily life. His 
faith in the Infinite, his love of truth, gave him a grand courage in 
the battle of life. His foundations were sure. He never hesitated or 
faltered. He met all the great responsibilities and trials of life, and 
triumphed, being upheld— 

Through the dear might of Him that walked the waves. 


And while to-day we are clothedin sadness, we acknowledge with 
gratitude the goodness and wisdom of our heavenly Father who has 
given such a life to the world, for his example is immortal. Not 
alone statesmen and those in high places in the council of the nation 
will profit by it, but all who shall come within its beneficent influ- 
ence. He died at his home. Tender and sympathizing friends were 
with him to minister consolation. He passed peacefully to his earthly 
repose and to the rewards of life immortal— 

There entertain him all the saints above 

In solemn troop and sweet societies, 


That sing and in their glory move 
And wipe the tears forever from all eyes. 


Great and generous spirit, farewell! 


Mr. KELLOGG. Mr. Speaker, death, which comes but once yet 
comes to all, has made fearful havoc in our ranks during the few short 
weeks of this session, and has taught us again and again, if we heed 
the lesson, what shadows we are and what shadows we pursue. Four 
of our own number, since we came together, less than three months 
since, have been summoned from our side and have seen the last of 
earth. And three of the members-elect of the next Congress, having 
just passed through the struggle, the excitement, and the triumph of 
the contest for a place in this Hall, have fallen by the wayside, weary 
with the march of life. And should not this teach us, my brothers, 
how empty and fleeting are the honors and earthly prizes for which 
we strive, and how soon they must elude our grasp? Should it not 
teach us also that the few years that are given us here should be 
devoted to the work that shall lead us to a higher and a better life ; 
to works of love and charity and good will for each other, and kindly 
aid and help to all who need and can receive it at our hands? Life 
is too short, there is too little of it, to have its days or even its hours 
wasted and worse than wasted in cherishing enmities or wounding 
the heart or the reputation of another who must soon lie side by side 
with us in the grave, “that covers every defect, buries every error, 
and extinguishes every resentment.” 

And now the blow has fallen upon a member of the other House, 
whom none could know well without cherishing for him an earnest 
love and admiration when living, and a keen regret and an abiding 
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sorrow for his loss when dead. The State of Connecticut to-day 
mourns the departure of her faithful public servant, her honored war 
governor, her Christian patriot and statesman. No name of all her 
sons in this generation has been more familiar, or spoken with higher 
reverence or warmer affection than his. No name in the long line of 
her honored chief istrates has commanded a respect and i 
tion and love beyond his. In the mansions of the rich and by the 
firesides of the lowly, in all her towns and villages, and among all her 
hills and hamlets for erp past the name of WILLIAM A. BUCKING- 
Han has been a household word. 

There is a beautiful agricultural town in Eastern Connecticut called 
Lebanon, named, as is said, by one of the early Puritan cler; en, in 
the scriptural fashion of that day, froni a grove of goodly rs found 
within its borders. As Connecticut has sometimes been called the 
mother of States, so that town has well been called the mother of her 
governors. There the Trumbulls, father and son, and another of the 
name were born, all of them filling the executive chair of the State 
in their day and generation. Of the twenty-five governors of our 
State who held the office from 1769 to 1865, almost a century, three 
governors, natives of that little town, held the office thirty-three 
years, They were Jonathan Trumbull, the elder and younger, and 
the late Governor BUCKINGHAM. No other man since the days of the 
Trumbulls has held the office so long at the hands of a grateful peo- 

le as Governor BUCKINGHAM, with one exception, that of Oliver 
Wolcott. The elder Trumbull held the office for the longest period 
of all; he who will always be known as the war governor in our 
struggle for independence as a nation, the fast friend and the chosen 
confidant of Washington, whose affectionate and loving, though 
homely title, by which he addressed him as Brother Jonathan, has 
symbolized this country for a century, and will last while the Re- 
public shall endure. 7 

There WILLIAM A. BUCKINGHAM was born in 1804. In his early 
youth he was surrounded by a generation that had known well the 
war governor of the Revolution; and the stories told in childhood 
and the historical studies and all the high aspirations of his youth, 
together with that true New England pride in the name of an emi- 
nent man of one’s native town, all conspired to make young BUCKING- 
HAM revere and seek to emulate the character of the illustrious Trum- 
bull. How well and how grandly and completely his life fulfilled 
the aspirations of his youth this generation well knows. Like Trum- 
bull, he became a merchant; and they, like that honored associate of 
ours from Massachusetts, Mr. Hooper, whose remains were borne 
from this Hall a few days ago, were of that class whose merchants 
are princes and whose ckers are the honorable of the earth. 
Like Trumbull, he acquired wealth; and like Trumbull also in his 
later life he learned the hard lesson, harder and more difficult to bear 
as crowding have gathered over one, that losses will come and 
that riches often take to themselves dats acco ly away. Like Trum- 
bull, he lavished his wealth and gave ly with full hands for all 
objects that were good and noble, for the culture, the education, and 
the moral and religious improvement of his fellow-men. And like 
Trumbull, though he might have died with more of this world’s goods 
that he could not take away if he had been less liberal and charita- 
ble and benevolent, he has taken with him into the skies the 1 
riches of a life of virtue, of charity, of love and good-will tow 
men; and he has left behind a richer and more priceless legacy to his 
poople than all the wealth of Ormus,or all the shining piles of silver 
and gold that mortal man has ever accumulated—an honorable and 
a stainless name. 

The flying hours of a closing session admonish me that I cannot 
linger as long as I would in this last tribute to our honored and be- 
loved Senator. He will be best known in the history of his country 
as the war governor of Connecticut in the late t conflict for a 
nation’s unity and a nation’s life; and here I might pursue the paral- 
lel with Trumbull if time would allow me. He gave his whole time 
and strength to the work. In the darkest hour of his country’s trial 
he was ever cheerful, confident, hopeful, energetic. With a courage 
that never faltered, and with a faith fast fixed on the future glories 
of a country saved, reunited, and redeemed from the national shame 
and sin that had caused the war, he went through with his exhaust- 
ing work to the end. I might fill pages with incidents of his devo- 
tion, his patriotism, and his untiring energy during those four sad, 
weary even of those that eame under my own observation. 
And on the very day in April, 1865, that the cannon were booming 
and bells were ringing out the glad tidings that the power of the 
rebellion was broken and the city of its government had surrendered to 
the Union armies, he was re-elected governor for the eighth and last 
time by the largest majority ever given to a candidate during my 
residence in the State, now more than thirty years. He refused to be 
again a candidate. Severe Jabors and gathering years demanded 
rest and quiet. But his people were unwilling to leave him there. 
He was elected to the Senate, and took his seat in the spring of 1869. 
Those of us who have been here during this last six years can bear 
witness how faithfully he has done his work there. In his place in 
the Senate he has honored his State more than his State could honor 
him. Nor has his work been confined to the Senate and the commit- 
tee-room. Those hours that at his age should be given to rest he has 
devoted to the constant and numberless calls that one faithful to his 
constituents will here find daily on his hands. As Burke said to his 
constituents, his work was at the Departments also; he went about 
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constantly wherever the affairs or the interests of his people could 


call him. For the humblest as well as the highest of his people he 


was ever ready to give his own personal labor and effort. His fel- 
low-Senators have spoken his praise in words of no unmeaning enlogx. 
Courteous, kindly, and a perfect gentleman in his intercourse with 
all, they learned to love him all; no harsh expression or word of in- 
sult or unkindness to a brother member, in the heat of debate or 
otherwise, fell from his lips, and the Senate Chamber is fragrant with 
loving and tender memories of their departed associate. 

I met Senator BUCKINGHAM for the last time in August. We had 
been a day or two together, and he was then in ill-health and seeking 
rest and recreation. I remember the saddened and worn expression 
upon his face, though lighted up as always with his beaming, kind] 
smile, as he took my hand at parting in our room at the sea-side hotel, 
and said, “TI shall be stronger when the warm weather is over, and 
we will meet again at Washington, ready for hard work in Decem- 
ber.“ But he never came. His work was done. He had lived with 
a life full of every good word and work, to the allotted years of three- 
score and ten; and if the prayers and wishes of his people could 
have availed, as they cannot, his years should have been more than 
four score, and none of his days should have been those of weakness 
or sorrow. He died before his term of office expired; and itis worthy 
of note that the last Senator from Connecticut, who had died before 
him, during his term of office was a fellow-townsman of our deceased 
friend—Mr. Jabez W. Huntington, who died at his residence in Nor- 
wich nearly thirty years ago. 

Patriotism, piety, benevolence, charity, and a strict integrity were 
the characteristics of the life of WILLIAM A. BUCKINGIAM. His pa- 
triotism was intense. Those of us who saw him often during the war 
can never forget it. If there wasone thing that he could not forgive in 
the dayandtime of it, it was disloyalty to the country, though his heart 
was full of forgiveness after the war was over. His piety was un- 
questioned ; it was jn his daily walk and daily life. He can well 
bear the name of a Christian statesman; for t ough in these days 
when the clouds of calumny are thick about the heads of 911 men in 
public life, it is the fashion of some men to speak sneeringly of Chris- 
tian statesmen, yet the bitterest scoffer and traducer can well men- 
tion the name of WILLIAM A. BUCKINGHAM as a Christian statesman 
without a sneer. His benevolence was large as his heart; his bounty 
was ample as his means, Much he gave to public, religious, educa- 
tional, and charitable institutions; but there were silent streams of 
charity flowing into many an afflicted or impoverished honsehold 
that the world knew not of. How much those people mourn his loss 
none but God and they can know; but the prayers and the blessings 
of the poor he befriended in life are among the brightest jewels of 
his crown of rejoicing. His integrity no man soad questi®h. A 
bright example of the constant exercise of all the virtues of a well- 
spent life he has given for us in the few years that are left us, and a 
noble character for our sons to study and emulate as they grow up 
to manhood. In contemplating the close of such a life, the prayer 
must and will spring to our lips, “ Let me die the death of the right- 
eous, and let my last end be like his.” A life like his must surely 
lead, as God is just and good, to the thanatopsis so beantifully de- 
scribed in the familiarlanguage of one of New England’s native poets, 


“So live that when thy summons comes to join 
The innumerable caravan which moves 
To that mysterious realm where each shall take 
His chamber in the silent halls of death, 
Thou go not, like the quarry-slave at night, 
Scourged to his dungeon, but sustained and soothed 
By an unfaltering trust, approach thy grave 
Like one who wraps the gay of his conc 
About him, and lies down to pleasant dreams.“ 


Mr. WILSON, of Iowa. The sad intelligence just brought to us in- 
vites me to look back a quarter of a century, when the life of WILL- 
IAM A. BUCKINGHAM, then in its meridian as a business man, philan- 
thropist, and Christian, was referred to with pride by his fellow-men 
and pre-eminently worthy the example of the school-boy. 

It is fitting and graceful that those who have enjoyed his acquaint- 
ance without interruption and represent the same State here that he 
did in the Senate should tell us of his more striking characteristics 
and delineate the features of that well-rounded life of which all who 
knew him are so justly proud; what foot-prints he has left upon the 
sands of Connecticut, what impression upon her institutions. 

I want to say a word about him in the connection in which so many 
great and good men of New England might be spoken of—as afriend 
and benefactor of something new, or young, or feeble in the West. 

The connection of some eastern men with the growth of the West 
has not been written, and owing to the sacredness of its nature much 
of it perhaps never will be. 

What the West owes to the East for her habits, her ideas of edu- 
cation, her humane laws, and her religious example will come within 
the scope and province of future historiars, who will note the acqui- 
sitions to the prairies of ennobling characteristics, advanced ideas, 
and institutions of reform and charity. It will be easy to trace to 
their trne source in the East the school laws that tax all the property 
to educate all the children, the town library, the town meeting, laws 
abolishing imprisonment for debt, and exempting from execution. 
But the Eastern men who followed with theirsympathies the pioneers 
who first reclaimed from nature the fields that now teem with plenty, 
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from the modesty that accompanies such goodness of heart are not 
likely to be recorded in history with due credit, and that, too, because 
the right hand did not know what the left hand was doing. This 
liberality was particularly extended toward the endowment of our 
struggling colleges and academies, and follows the pioneer to his 
new home in the West as regularly as the manners and habits of his 
eastern home. Just how much of the rapid growth of our advanced 
institutions of learning is due to such benefactions may never be 
known, but their influence in molding the character of western 
men and bringing into harmony with the spirit of enlightenment that 
is placing our country in the front of progressive nations will live 
and be potent for good long after the donors have gone to their 
reward, 

WILLIAM A. BUCKINGHAM was of this race of nobility a typical 
man. 

A colony from Norwich, Connecticut, settled in central Iowa over 
twenty years ago. It is common in the West in many localities to 
call divisions of land, rivers, creeks, villages, and towns, to perpetuate 
what was familiar, famous, or excellent in the East after the apt 
aboriginal names had been exhausted. This colony named a con- 

ional township and village Buckingham. One of the first things 
one by such colonies is to build a school-house where the children 
may learn, where religious worship may be held on the Sabbath, where 
the temperance lectures may be delivered, where the lyceum may 
meet, where the agricultural society may discuss, where elections 
can bo held, where the different elements that comprise a western 
community first learn to fraternize, where the women weave the 
fabrics of sympathy and friendship that clothe society with its come- 
liest garments and acquaintance is first made by the young people 
that is to ripen into esteem, friendship, and affection. 

Governor BUCKINGHAM contributed liberally to the first school- 
honse built in the new settlement. 

A mutual friend repeated to me his observation when speaking of 
the fact that his name was to be associated with a locality in Iowa. 
Said he, “I understand a beantiful town has been named for me in 
Iowa, and I have had the honor of aiding in building a school-house 
in it, and amas ready to aid in building a church for education, and 
Christianity will be the basis of prosperity in Iowa, as in New Eng- 
land.” He built from basement to spire a church that is only rivaled 
in beauty of design by the landscape it graces. Just how much the 

nerous spirit of this one man has done for the place and people 
f speak of cannot be estimated by any measure of value with 
which we are familiar. The few scattering cabins that first dotted 
the prairio about Buckingham have long since been replaced by 
white cottages with green window-blinds, The few pioneers that 
first @rorshiped in the old school-house built by Mr. BUCKINGHAM 
have swelled to a thickly-settled neighborhood with many school- 
houses. They tell as plainly of the rising of the people as the beacon- 
fires on the hill-tops told of the gathering-of the highland clans, but 
the numerous churches indicate that the rising promises peace instead 
of war. 

So little is generally known of the extent of the benefactions to 
onr young institutions of learning that althongh my district has 
three colleges to whose endowment eastern men of wealth have con- 
tributed liberally, and are still contributing, I only know the names 
of afew of them. I would be glad to incorporate in my remarks the 
names of each of the noble men whose generosity has gone over the 
Alleghanies to help build up our schools, churches, and colleges. The 
names of W. A. BUCKINGHAM, Oakes Ames, William E. Dodge, Samuel 
wees and Ezra Cornell readily occur to me as prominent ex- 
amples. 

President Thacher, of our State University, told me an anecdote 
that illustrates Governor BuCKINGHAM’s whole life. A friend called 
upon him and found him in deep mental distress. Upon inquiring 
the cause Mr. BUCKINGHAM replied that after a careful inquiry into 
his private business he discovered that he had made too much money. 

There is a Christian influence at work in America that is not con- 
fined to States, and a bond of union that is stron than the Con- 
stitution. Its promoters are above partisan or sectional feeling, and 
its objects are grander than the development of our material re- 
sources, which only indicates its advancing steps. It has a history, 
and a record is well preserved of all its advocates. 

This cause has lost one of its strong men, and that the breach may 
be healed we are impelled to say with the sweet singer of Israel: 

elp, Lord, because the 
Ag daily fade rae poya 


And from among the sons of men 
The faithful do decay. 


Mr. POTTER. Mr. Speaker, one could hardly form the acquaint- 
ance of the late Senator BUCKINGHAM withont respecting and liking 
him. To know him at all was to feel sure that he was an upright, 
just, and honorable man. There was a modest dignity in his de- 
meanor, there was a geptioness and cordiality in lis manner, which 
27 once inspired confidence and gemmanded respect. I never met 

um in the way of pyblic duty without being impressed by a sense 

of his sonnd E and high prineiple. I never met him in pri- 
yate life without a deeper regard for his pure, gentle, and kindly 
naturo. 

But with all his moderation and kindness no one could ever doubt 
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that Senator BUCKINGHAM held to his opinions upon full conviction. 
He carried his notions of “loyalty,” of “abolition,” or of “ absti- 
nence” into his daily life, and insisted upon them modestly, but with 
a firmness and consistency such as is shown only by men who believe. 

There is a striking and a hopeful lesson, sir, in such a life as was 
that of the late Senator. Trained in those common schools of the 
country which are open to every child; beginning business in asmall 
way; gaining success by upright, faithful, and prompt attention to 
that business; gradually 1 influence and fortune, and with 
them acquiring sound and honorable reputation, he came in time 
pete perhaps not a man of brilliant natural abilities—to fill with 
complete success positions of the highest usefulness and dignity. 
Chosen governor of his Comnionwealth before the late civil war, be 
continued to discharge the duties of that position during all that try- 
ing time with an ability, patriotism, efficiency, and determination 
which induced his people to repeatedly re-elect him to that oflice 
against the usual custom of the State. Removed then to his position 
in the Senate, his service there was marked by such a careful, judi- 
dicious, and efficient discharge of his senatorial duties; by snch a 
wise and conscientious regard for the best interests of the people; by 
such personal gentleness, purity, and kindness, as commanded from 
all who served with him there, or knew him at all, their warmest 
praise, and call now for their deepest regret at his loss. 

My political views differed widely from those of Senator BUCKING- 
Hau. But I knew that he held his opinions from conviction and 
that according to his light he served the nation purely, honestly, and 
faithfully, with judgment, with efficiency, and with the greatest 
kindness toward all. Whoever, sir, does that, with whatever talents 
may be intrusted to him, has done his best, and when called away 
from his labors here has deserved of all men that high respect and 
warm regard which those who knew him felt for the late Senator from 
Connecticut. 

For myself, I share in the regret expressed in both Houses of Con- 
gress at his loss, and am glad to be allowed to add these few words 
to the eulogiums that have just been so warmly and so fitly passed 
upon this worthy, kindly, and honorable Christian gentleman. 

Mr. HAWLEY, of Connecticut, addressed the House. His remarks 
will ap in the Appendix. ] 

The SPEAKER. By the order of the House, the House now takes 
a recess until half past seven o’clock. 

The House accordingly (at five o’clock and five minutes p. m.) took 
a recess. 


EVENING SESSION. 


The House assembled at half past seven o'clock in Committee of 
the Whole, Mr. Hoskins in the chair. 


SUNDRY CIVIL APPROPRIATION BILL. 


The CHAIRMAN, The House is in Committee of the Whole on 
the sundry civil ot ee ae bill. The Clerk will report the pend- 
ing amendments offered by the gentleman from Wisconsin, [Mr, Mo- 

ILL. 

The Clerk read as follows: 


In line 938 insert “all” between the words “of” and “ persons,“ and strike out 
lines 939 and 940 and insert “since their entry into the military and naval service ;" 


so it will read: 
rsons who may have become insane since their entry into the mili- 


And of all 
tary and naval service of the United States, &. 


Mr. BUTLER, of Massachusetts. I want to raise the point of order 
on this—not on the amendment, but on the pa ph—that it 
changes existing law. If you turn to the statute-book you will find 
that the existing law is that all soldiers and sailors who become in- 
sane at any time—— 

The CHAIRMAN. The Chair will inform the gentleman from Mas- 
sachusetts that the point of order is quite too late. The paragraph 
has Ton read and an amendment thereto has been offered al dis- 
cussed 

Mr. BUTLER, of Massachusetts. Allright. It may be voted down, 


I guess. 

Nr. HALE, of Maine. I had the floor when the committee sus- 
pended its session in the afternoon, and was about to say this: Tho 
clause in reference to the Government Hospital for the Insane is now 
arranged in accordance with actual law. e Committee on Appro- 

riations investigated into it and had an opinion of the Attorney- 
General as to a clause that crept into an old appropriation bill. 

Now let me state, that the committee may understand it clearly, 
because I presume a? Randel have investigated it, just what the point 
is. The committee will notice that as it now reads we are appropri- 
ting— 

For the support, clothing, medical and moral treatment of the insane of tho 
Army and Navy aud revetuc - cutter service— 

That is, all those who are now in the service. No one perhaps 
would object to that. It is perhaps going pretty far, but I would not 
object to it— 


and of persons who may bave become insane from causes arising during their said 
service within three years after leaving the service in the Army or Navy of tho 
United States and who are indigent. 


Now, under this the Government is actually appropriating for the 
care of every person in all the vast armies of the Union, numbering 
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millions, who become insane within three years from the time of 
leaving that service from causes arising during the service. Gentle- 
men will see that even this is a very large class, and this provision 
will entail upon us the snpport of a large number. 

But the amendment of the gentleman from Wisconsin goes further; 
and he substitutes words that will make the Government responsible 
for the care and maintenance at the Washington Insane Asylum of 
every person who was ever a soldier in the armies of the United 
States and becomes insane after the date of his service. Gentlemen 
will see that this insane hospital, spacious as it is, with its buildings 
and wing, its dormitories, ail of the paraphernalia of a great asylum, 
and which now numbers six or seven hundred patients, at an annual 
expense of not less than $200,000, must be increased from year to 
ya if it is to embrace all those who have ever been in the Union 
armies. 

Now, it is not a question—and I beg gentlemen not to be diverted 
from the real issue—of sympathy with the soldier. With all that the 
States are doing, with the asylums that areestablished in almost every 
State, with what is done by private enterprise, with the care that is 
bestowed upon the 1 by the States, are gentlemen prepared here 
and now to vote for the amendment of the gentleman trom Wiscon- 
sin, which means, what? Ihave said that ifeveryman who ever be- 
came insane, who was ever in the United States service, shall betaken 
from the State of Massachusetts, from the State of Maine, from the 
State of Wisconsin, from the State of California, and brought here 
by the Government of the United States, I believe it is going too 

ar. i 
[Here the hammer fell.] 


MESSAGE FROM THE SENATE. 


The committee rose informally, and Mr. MAYNARD having taken 
the chair as Speaker pro tempore, a message from the Senate, by Mr. 
Sympson, one of their clerks, announced that the Senate further in- 
sisted upon its amendments to the bill (H. R. No. 3818) making appro- 

riations for the legislative, executive, and judicial expenses of the 
Government tor ti 7E 

oses, di the House o presentatives, di o the 
8 of the House to other amendments of the Senate, 
agreed to the further conference asked uy She House on the disagree- 
ing votes of the two Houses thereon, and appointed Mr. SARGENT, 
Mr. LOGAN, and Mr. COOPER as conferees on the part of the Senate. 

The message further announced that the Senate further insisted 
upon its amendments to the bill (H. R. No. 3813) making appropria- 
tions for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1876, and for other pur- 
poses, di to by the House of Representatives, disagreed to the 
amendments of the House to other amendments of the Senate, agreed 
to the further conference asked by the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. MORRILL of Maine, 
Mr. EDMUNDS, and Mr. Davis as conferees on the part of the Senate. 

The m further announced that the Senate insisted on its 
amendments to the bill (H. R. No. 3511) regulating the removal of 
causes from State courts to the circuit courts of the United States, 
disagreed to by the House of Representatives, agreed to the confer- 
ence asked by the House on the disagreeing votes of the two Houses 
thereon, and appointed Mr. CARPENTER, Mr. CONKLING, and Mr. 
THURMAN as conferees on the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole then resumed its session, Mr. Hos- 
KINS in the chair. 

The CHAIRMAN. The question is upon the amendment of the 
gentleman from Wisconsin. 

Mr. BUTLER, of Massachusetts. Mr. Chairman, before the year 
1866 the Insane Hospital of the Government in the District of Colum- 
bia was appropriated wholly to the insane of the District of Columbia 
and of the Army and Navy and those who had become insane three 
years after 8 the service. It was then obvious that this would 
shut out every volunteer soldier, and this provision did not creep into 
the appropriation bill, but was discussed on this floor as this one is 
now being discussed, and it was put into an appropriation bill so as 
to extend the benefits of this Government Insane Hospital to the in- 
sane soldiers of the Union Army for all time. 

And I must be allowed here to express my surprise that the Com- 
mittee on Appropriations, for whom I have so much respect as I have, 
should undertake in this bill to cut out every Union soldier from the 
benefits of this hospital, while every man, woman, and child in the 
District of Columbia, or who may come here, has the benefit of this 
asylum, if they be indigent insane of the District of Columbia—not 
that they must be residents here, but that if here. Now every one of 
our soldiers who comes to this hospital must be indigent, or if they 
have friends to take care of them they would not be sent there. 
What are you going to do with all the insane men who were in the 
Army? Are you going to allow them to wander in the streets, to 
leave them to the cold charity of the world? Are we to keep ep this 
immense charity for the people of the District of Columbia alone? 
My amendment is in the words in every appropriation bill for the last 
nine years. For the support, clothing, e and moral treatment 
of the insane of the Army and Navy and revenue cutter service, and 
of all persons who may have become insane since their entry into the 
military or naval service of the United States and who are indigent, 
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and of the indigent insane of the District of Columbia, in the Gov- 
ernment Hospital for the Insane, $150,171. 

So that we only restore this bill exactly to what the law is. Tho 
reason why I speak of it is this: We have either got to support these 
men here in the insane asylum or to support them in the Ste for 
disabled soldiers, and many of them cannot get into the national 
homes under our laws because they cannot prove that their disability 
arose from wounds received in the service, because of their very in- 
sanity. Now, I for one am willing to vote the last dollar of the Gov- - 
ernment and to pay my share of the tax to support disabled soldicrs 
or sailors of the PESA or Navy of the United States who are now 
insane. Who shall say what it was that shattered the mind of such 
aman? Who shall trace the connection, who shall say that the dis- 
ability only broke out in three years? 

Now, I cannot argue this question, for the statement of it is so 
strong; but I call the attention of my friends on the other side of 
the House to tliis question hereafter. When you have the power I 
conjure you never allow the insance soldiers to wander about the 
streets and not have the benefit of the Government Asylum for the 
Insane, when every man, woman, and child here in this District who 
is indigent can have that benefit. 

[Here the hammer fell.] 

Mr. HALE, of Maine. One word. The gentleman from Massa- 
chusetts [Mr. BuTLER] is always more pathetic than I can be in ref- 
erence to the soldier, but he is no more his friend than Iam. I want 
to say that the gentleman is entirely wrong as to this thing creeping 
into the appropriation bill. 

Mr. BUTLER, of Massachusetts. Pardon me; I say it was dis- 
cussed on the fg ok ener bill. . 

Mr. HALE, of Maine. The matter was 70 before the Attor- 
ney-General. I believe the gentleman himself had something to do 
with bringing it before the Attorney-General. 

Mr. BUTLER, of Massachusetts. I did. 

Mr. HALE, of Maine. I hold the opinion of the Attorney-General 
in my hand. He says: 

The act of 1866 provides that the following classes of persons, un — 
ing Snap zener stay shall be entitled to pets re into the said pk weg pyly. = 


Secretary of War, if in the Army, or the Secretary of the Navy, if in the 
Navy, to wit: 


First. Men who, while in the servico of the United States, in the Army and 
Navy, have been tted to the asylum— 

Nobody objects to that— 
and have been thereafter d therefrom on the ition that they have 
recovered their — trey have within three years after become 
insane from causes existing at the time of discharge, and have no adequate 
means of support— 

Nobody objects to that. 

Second. Indigent insane persons who have been in the service and have been 
discharged therefrom on account of disability arising from such insanity— 

Nobody objects to that. 

Third. Indigent insane persons who have become insano within three years after 
discharge from such service from causes which arose during and were produced by 
said service— . 

Nobod a to that. 
Mr. BUTLER, of Massachusetts. Within three years. 


Mr. HALE, of Maine. Yes; that is as the committee put it in tho 
bill. Then the Attorney-General fore on, after discussing how it 
came into the appropriation act of 1869, and says: 

There was then in 1869 no ision for those who had been volunteers and who 
might subsequently become insane. In the appropriation bill of that year, after 
the usual words extending the benetits of the asylum to the insane of the Army, 
ney, and revenne-cutter service, these words were inserted: “and volunteer 

co who may have become insane since their entry into the service of the 
United States.” 

Now, thatis not the law; it is only what was put in that year; it was 
in the appropriation for that year. It was to an extent a definition 
for that year, but it has not been followed since, and is not followed 
now, because the committee have gone back and by the light of the 
Attorney-General’s decision have taken the old law. 

I do not want this committee to be diverted from the real issue 
by the fact that the gentleman makes a pathetic appeal that we 
must stand by the soldiers of the Army. Wherever it is proper, 
wherever anything can be done for the soldiers of the Army that 
needs to be done, we are doing it every day. The gentlemanis no 
more foremost than the rest of us in that regard; he cannot arrogate 
to himself the guardianship of the million of men who stood in the 
forefront of battle and maintained the cause of the United States in 
the war of the rebellion. There are others here who believe in them 
as much as he does; and there are others here who believe that while 
that is good policy there are other laws that we should obey, and that 
this thing may be carried so far that the Government will become 
involved in an expenditure that it never would become involved in 
if it had fair notice of what was intended. at 

[Here the hammer fell. ] 

Mr. CLYMER. I move to strike out the last word. 

No one will anite more cheerfully than myself with the gentleman - 
from Massachusetts [Mr. BUTLER] in recognizing the obligation o 
the Government to care for those who have become insane by reason 
of causes arising during the time they were serving the Govern- 
ment and within any reasonable time subsequent to that service. 


This is a duty resting alike upon all. 
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But it does seem to me that three years after quitting that service 
should be a sufficient time to determine whether the insanity arises 
from causes incident to the service. I am deeply interested in this 
subject of the care of the insane. My duties in my own State for 
years have led me to consider the subject. I would be loth to do 
anything here which was not consistent with their best and highest 
interests. But it does seem to me that the Government is not liable 
for so large a class who might claim their support under the provis- 
_ ion as it would be made by this amendment. 

I do not think there is a State in the Union where ample provision 
is not made by State law and through State care for the classspoken 
of in the ph under consideration. It appears to me that if 
we limit the time to three years subsequent to the service we have 
done all that eda an our better instincts would lead us to do 
in reference to those who served the Republic. And if insanity oc- 
curs subsequently to that time we might with safety leave it to the 
several States to deal with them as they do with their other citizens. 
For if they remain well tliree years after quitting the service, and 
subsequently this calamity, the worst which may befall humanity, 
comes upon them, then the § the proper guardian of the indi- 
vidual n provided asylums for this purpose, may be safely 
trusted I think, to take care of these men. 

Mr. GARFIELD. A single word in opposition to the amendment. 
The attention of the committee was never called to the peculiar ex- 
pression here until the letter of the Attorney-General was sent to us 
this year. There was also for the first time an appropriation asked 
for transporting insane soldiers of the late war for the Union. 

A MEMBER. Not the first time. 

Mr. GARFIELD. For the first time within my knowledge since I 
have been chairman of the Committee on Appropriations special 
appropriation was asked this year for the transportation of insane 
soldiers. There may have been such an appropriation before, but it 
did not come under my notice. 

Now, if this is to cover all who were ever in the volunteer army, 
then the result is this: One man becomes insane in California, another 
in Oregon, another in Maine; and all these have to be transported 
at the expense of the United States all the way to Washington to be 
put into this Anyta, wane Maine, California, Oregon, every State 
in the Union, has its hospital for the insane, where such men, being 
citizens of the State, are entitled to admission under the same rules 
and regulations as every other citizen. 

Now, it is not good economy to transport men one thousand, two 
thousand, three thousand or more miles to place them in a central 
asylum, when perhaps in coming to Washington they pass by a dozen 
asylums. We therefore say only this: That a man whose insanity 
was the result of the war, who has become insane because of the war, 
(and three years ought to be a fair time to test that,) shall be under 
the special care of the Government. 

Mr. LOUGHRIDGE. Does the gentleman know a single State in 
the North that does not make provision for its own insane? 

Mr. GARFIELD. No, sir. If a man should become insane in my 
own town, I certainly should think it very had economy to send him 
off to Washington. 

Mr. LOUGHRIDGE. And would it not cost twice as much in that 


way? 

Mr. GARFIELD. Three times as much. We have two asylums in 
Ohio—one in the northern part of the State, another in the southern; 
and a third is building. With all these munificent arrangements for 
the care of the insane, it seems to me an unwise and uneconomical 
provision to shift them off in this way to a distant central institution. 

I admit that one thing has been left out of the account. All who 
are now in our Army or Navy or who may hereafter be in our Arm 
or Navy in any war that may arise, and who may become insane, will 
be entitled to come here to this asylum, because in the service of the 
Government. In this provision we simply restore the law to what it 
was on the organization of this institution, so that it shall be for per- 
sons under the immediate supervision of the Government of the 
United States, and shall not undertake to run as a rival establishment 
to those of the various States. The amendment proposed by the 
Committee on Appropriations robs no man of his right to be p 
in an asylum, and cannot by any possible strain of construction be 
said to be against the soldiers of our late war. 

The question being taken on Mr. CLYMER’s amendment to the 
amendment, to strike out the last word, it was not to. 

Mr. BUTLER, of Massachusetts. I move to amend the amendment 
by striking out the last word. As gentlemen who were not here 
when this question was 3 up have since come in. I wish to 
make one last appeal to the House. For seven years this provision 
has been made in favor of soldiers of the Union Army who may 
become insane. They cannot get into the national asylum, for they 
cannot make the necessary proofs; they cannot take the required 
oath. All that the board of managers of the national asylum have 
been able to do has been to send them here under the law. For five 
Say there has been an annual appropriation to send them here; 

ut last year that failed, the matter escaping everybody's notice. 

The object of the people in this District is to make this asylum a 
pet plaything, a close corporation for their own use or that of 
a few of their friends. 

Mr. HALE, of Maine. O, no. 

Mr. BUTLER, of Massachusetts. Do not interrupt me; you would 


not let me interrupt you. Now, the law stands on the statute-book 

recisely as it has done for six years. And who got the Attorney- 
Dai to send a written opinion to the Committee on Appropria- 
tione, and which the chairman of the committee said was the first 
time he heard that it was not the law? How came somebody to be 
so anxious to cut off the Union soldiers (for this cuts off every one of 
them, and there are some one hundred of them there) and send them 
out into the world to be transported God knows where? 

Now I am told that Iam 2 something in my appeal in 
behalf of the Union soldier. I only say I do stand here to plead for 
the insane soldiers—men made insane in the thunder of battle. 

My friend from Pennsylvania [Mr. CLYMER] says that three years 
ought to be long enough to find out the fact of insanity; but does he 
not see that it is ten years since the war closed and 

Mr. MAYNARD. How many patients are there in the asylum at 
present ? 

Mr. BUTLER, of Massachusetts. About one hundred. 

Mr. HALE, of Maine. Nearly seven hundred. 

Mr. GARFIELD. And we are asked this year to erect two more 
buildings, the existing buildings being so much overcrowded. 

Mr. BUTLER, of 8 uppose there are seven thou- 
sand. Here we are called upon to undertake to make economy out 
of the insane soldiers of the Union Army. We are willing to buy 
pictures at $25,000 apiece or any other sum, but we are not willing to 
peros for the insane soldiers of the Union Army as they ought to 

rovided for. 

. HALE, of Maine. Who put in the resolution directing the 
Committee on Appropriations to pay for these pictures if it was not 
done by the gentleman from M usetts ? 

Mr. BUTLER, of Massachusetts. I did it, but I did not mean to 
starve or filch it out of the fund necessary to provide for the insane 
Union soldiers. 

Mr. HALE, of Maine. But you wanted to buy pictures, and the 
House went back on you. 

Mr. BUTLER, of 9 No; it was ruled out on a point 
of order. Iam wee buy pictures, but I am not willing to buy 

ictures with one hand and filch the money out of the fund belong- 
ing to the soldiers with the other. 

r. HALE, of Maine. Do not put your bad trash on the Commit- 
tee on 3 When you pass resolutions directing the 
committee to buy pictures, do not blame the committee for reporting 
9 to carry out the resolution of the House. 

. BUTLER, of Massachusetts. But you were not obliged to re- 

rt it. 

Piir HALE, of Maine. We were directed to take steps to buy. I 
am glad the gentleman has called attention to it. 

Mr. BUTLER, of Massachusetts. It never occured to me that I 
was going to take it away from the insane soldiers. 

Mr. WILSON, of Iowa. I take it, Mr. Chairman, the same propor- 
tion of soldiers become insane as of other classes. Now, taking the 
basis of the 3 of Iowa (and we have made provision for 
taking care of our insane) I find there are in our two asylums one 
out of a thousand of the population. We had forty thousand soldiers 
in the Army and consequently we would send up forty insane persons. 
Suppose all the States were to send up their insane in the same pro- 
portion. Take the quota of the twenty-seven Union States and the 
quota from the Territories, and we would have about fifteen thousand 
insane sent up here. But I have no idea that Iowa or many of the 
States which have made abundant provision for their insane will 
ever send anybody up here. If they did, then we would have to 
make provision for fifteen thousand insane persons in addition. If, 
however, there are some States which have made no provision for 
insane soldiers, I am perfectly willing they should be sent up here to 
be taken care of in this asylum, for I believe oursoldiers have a claim 
upon the Government as long as they live and their children after 


them. 

Mr. CLYMER. I wish to ask the gentleman from Massachusetts a 
question. He made a statement that if we failed to pass this amend- 
ment it would turn out of the asylum about one hundred insane sol- 
diers. Now if that be so, I am for the amendment. 

Mr. HALE, of Maine. I offer the following amendment: 

Provided, That nothing in this clause shall operate to discharge any person now 
in said insane asylum. 

Mr. BUTLER, of Massachusetts. Let us examine that when you 
get through. : 

The CHAIRMAN. Do you offer it as an amendment to the amend- 


ment ? 

Mr. CLYMER. The amendment ought to be made to read “any 
soldier or seaman.” 

Mr. BUTLER, of Massachusetts. No man had a right to go into 
the insane asylum from the volunteer army until 1869. Therefore 
there was no volunteer soldier in there under the three-years clause. 
If you save men in there, why say the insane soldier coming in yes- 
terday shall be kept in, and an insane soldier who to-morrow after- 
noon shall knock at the door shall be kept out ? This is not economy, 

ntlemen. It is not even parsimony. It is not even niggardliness. 

t is simply sheer savage barbarity, nothing more and nothing else. 

Mr. HALE, of Maine. I offer it as an amendment to the original 

section to perfect it to save those in the hospital now. 


1875. 
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The CHAIRMAN. The amendments aro offered as independent 
propositions to perfect the paragraph, and the question will first be 


taken on the amendment proposed by the gentleman from Wisconsin. 

Mr. BUTLER, of Massachusetts. Have the law read as it is now. 

The Clerk read as follows: 

For the support, clothing, medical and moral treatment of the insane of the Army 
and Navy revenne-cw service and of all pee who may have become in- 
sane since their entry into the military or naval service of the United States and 
who are indigent, and of the indigent insane of the District of Columbia. 


Mr. MAYNARD. What is the date of that law? 

Mr. BUTLER, of Massachusetts. It is the law of last year and of 
this year, and is now in operation. A 

The amendment of Mr. McDILL, of Wisconsin, was agreed to. 
Woe question next recurred on the amendment of Mr. HALE, of 

aine, 

Mr. HALE, of Maine. On the action just taken by the House there 
is no necessity to vote on mine, and I therefore withdraw it. 

Mr. MacDOUGALL. I move the following amendment: 

The Clerk read as follows: 


Add at the end of the 1 

For the purpose of paying the State lunatio asylum for insane convicts at Auburn, 
New York, for the care of George Shephard and James Blomers, insane convicts, 
who o while undergoing sentence and who were kept and maintained 
in said asylum after their term of sentence had expired, the sum of $5,900.46, 


The CHAIRMAN. The gentleman from Ohio asks ananimons con- 
sent to return hereafter to this paragraph. 

Mr. LOUGHRIDGE. I object. 

Mr. HALE, of Maine. I think it can be put in at a later stage. 

The Clerk read as follows: 

For the Freedmen's Hospital and Asylum in Washington, District of Columbia. 
es and com; fuel and light, clothing, rent of 
supplies, forage and transportation, and 


Mr. GARFIELD. I offer the following amendment. 

The Clerk read as follows: 

At the end of line 985 add the following: 

For the immediate relief of the sufferin; of the District of Columbia, to be 
distributed by the commissioners of said District, $10,000. 


Mr. GARFIELD. I ask for the reading of the letter which I send 
to the desk, and which explains this amendment. 
Mr. CLEMENTS. I would ask the Chair if this is not obnoxious 
to the point of order? 
Mr. GARFIELD. I ask the gentleman from Illinois to reserve 
the point until he hears the letter read. 
The Clerk read as follows: 
NATIONAL appre peg 
‘ashington, D. C., February 10, 1875. 
g. destitution now prevalent in this District constrains 
relief commission, to urge Congress to come to our aid. 
several days since earnestly 
done. members of Con- 


Dear Sm: The ap 
the 


soliciting assistance, but nothing — — to havo 
ave 


gress knew the situation as we who been endeavoring to relieve it, no appeal 
or argument would be necessary. I inclose a statement of what we have done the 
past two months: 

rr . $6, 000 00 
. dccsconnsensswes cnsaceccnsessesscacnsccdesesaéincs 2, 000 00 
For Georgetown. ........-..ccscesscece senses Goo 2.000 00 


With this we can relieve the present exigencies. Probably nothing more can be 


0 1 5 — our —— — ci 
r. Solomons, who resen no activel in 
knows from actual o $ m the demands upon us. Tne eek eee 
Hoping action may be taken quickly and the horrors of starvation in our midst 


vol 
I am, very respectfully, your obedient servant, 
WM. STICKNEY, 
President Citizens’ Relief Commission. 
A. S. BOLOMONS, 
Hon. J. A. GARFIELD, ene 
Chairman, £c. 


Mr. GARFIELD. If the gentleman from Ilinois will allow me to 
make a single remark, I will say that there is now in this District, its 
government having been abolished, no authority for any officer to 

ay any money out of any fund whatever for the relief of the poor. 

here is no poor-law, and the amount of suffering reported to the 
Committee on Appropriations by the citizens’ relief committee is 
something very distressing indeed. We determined therefore to re- 
port this amendment to the House for its action. I suppose it can be 
ruled out 3 of order is insisted on. 

Mr. CLE S. I withdraw the point of order. 

The amendment was agreed to. 

Mr. FORT. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After line 985 add the following: 

For the of the debts upon and for the ge e of the hospital build- 


ing of the Little rs of the Poor, in the city of Washington, * 
pended ender eee eee ee ee e 


Mr. SMITH, of Ohio. I raise the point of order on that amendment. 

The CHAIRMAN. What is the gentleman’s point of order! 

Mr. SMITH, of Ohio. That there is no law to authorize it. 

Mr. FORT. I hope there will be no objection made to this appro- 
priation. There is a charitable association in this city 

Mr. SMITH, of Ohio. I would like to have the Chair's decision on 
the point of order. 


The CHAIRMAN. Will the gentleman from Illinois [Mr. FORT] 
state whether there is any law authorizing this appropriation ? 
Mr. RANDALL, There was none for the other which has just been 


agreed to. 
The CHAIRMAN. The point of order on the previous amemdment 
was withdrawn. “ 

Mr. RANDALL. I hope the point of order against this will not be 
insisted on. 

Mr. FORT, Last session of Congress an appropriation was made 
of 825,000 for the purpose of constructing this building. I have not 
the law before me now, but that was done. 

The C The Chair will inquire of the gentleman from 
Illinois if this hospital is under the charge and direction of the Gov- 
ernment of the United States? Are they responsible for it? 

Mr. FORT. I was going to state how that was. This is the same 
hospital for which an appropriation was made last session of $25,000, 
and it occurs to me that it is so far recognized as being a public insti- 
tution that the objection will not come within the rule. An appro- 
priation has already been made for this very building. 

Mr. HALE, of Maine. It was made as a gift. 

Mr. FORT. The building is now unfinished. There isa debt upon 
it and those who have that charity in charg are compelled to. ask 
alms for its support, which they propose to do. But they will not be 
able to liquidate this debt that is upon the building, and I think we 
cannot do better than appropriate this sam of money for that purpose. 

Mr. MAYNARD. I remember we made an appropriation last ses- 
sion of some amount for this institution at the instance of my friend 
from Illinois. 

Mr. FORT. As I have already stated, we appropriated $25,000 for 
the building. 

Mr. SMITH, of Ohio. I understand that last winter we made a 
present of $25,000 to this institution conducted by the Sisters of the 
Catholic Church, and I think we have done enough. 

Mr. CROOKE. It is perfectly understood that they confine their 
charity to the Catholic Church. 

Mr. RANDALL. It is free as the air, If the gentleman wants to 
make a sectarian objection, that is one thing. But I say here that 
any Protestant can go into that institution. It is not any more pri- 
vate than the one you have just appropriated for. 

The CHAIRM The Chair has attempted to get some informa- 
tion to enable him to rule upon the point of order, but as yet has not 
been able to obtain it. 


Mr. FORT. At the last session of Co this was so far recog- 
nized as ea | a public institution that $25,000 was 1 for 
erecting a building. A building has been erected and there is now a 


debt of some $8,000 upon it. 
Mr. HALE, of Maine. I only wish to say a word upon this. I do 
not care what the result is. is association, which is of a purely 
rivate character, came here last year fora gift. Congress gave them 
25,000 to remove a debt and to complete their building. That is all 
there is of it. If that is warrant for a new appropriation, then of 
course the point of order does not lie. But that is the whole fact. 
Mr. FORT. I would like to have the law read. z> 
Mr. GARFIELD. Let the law be read, after which I desire to say 


a word. 

The Clerk read as follows: 

For the Little Sisters of the Poor of Washington City, to liquidate a debt on the 
building and to complete said building, $25,000. 

Mr. FORT. This isin continuation of that law, to complete that 
aie gps aon to pay off that debt. 

Mr. STORM. If that is sufficient warrant, then after this when 
Congress makes a present to any society one year it will have to re- 
new the appo riation ever afterward. 

Mr. G . When the appropriation was moved last year I 
did not at that time see my way to favor it, looking upon this as a 
special institution under one religious denomination ; but I was over- 
ruled. But I was overruled, and I was very 
story that went around through the press to the effect that the money 
5 by Con been used, not to build a hospital, but a 
chapel was contradic I took pains to have inquiries made, and 
gentlemen will find in the report of the committee accompanying 
this bill a letter from the sister superior of this institution informing 
me that the money paid by the Government was employed wholly on 
the hospital part of the building, and that although there is a chapel 
in the building it is to be built by private subscription, and that no 
part of the money appropriated by the Government for the benefit of 
this institution was to be used for that purpose. I call attention to 
the fact that the money was given last year to complete the hospital 
building as a gift, and that it constitutes no claim upon Congress for 
further appropriations. 

The C MAN. The Chair will rule upon the point of order. 
Nothing has been produced to satisfy the Chair that this hospital is 
at all under the authority of the United States, and the Chair there- 
fore rules that the point of order is well taken. 

Mr. FORT. I move then that the committee rise for the purpose 
of moving in the House that the rules be suspended so as to make 
this amendment in order. 

Mr. GARFIELD. The gentleman can do that at the end of the 


glad to know that the 


bill just as well as he can now, and Ihope he will withdraw that mo- 


tion to save time. 
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Mr. FORT. I will withdraw the motion for the present, but I give 
notice that I shall offer it in the House. 

Mr. STONE. I desire to make a parliamentary inquiry. I want to 
know if it is in order to move to reconsider the wore by which we 
adopted the amendment appropriating $10,000 which was offered just 
now by the peranna from Ohio, [Mr. GARFIELD ?] 

The C + That paragraph has been passed. 

Mr. STONE, Will the Chair please answer my question ? 

The CHAIRMAN. The Chair states that it is not in order. 

Mr. BROMBERG. I desire to move to amend the paragraph in re- 
lation to the Freedmen’s Hospital and Asylum in Washington. 

Mr. GARFIELD. I rise to a question of order. We have passed 
that paragraph, I make the point of order that anew paragraph has 
been inse since that paragraph was passed. 

The CHAIRMAN. The Chair will state that the committee has 
already determined to put in an additional pases following the 
paragraph which the gentleman seeks to amend, and therefore his 
amendment is not in order. 

Mr. BROMBERG. One moment. I understand that those were 
amendments to the paragraph. 

Mr. GARFIELD. O, no; they were new paragraphs to the bill. 

Mr. BROMBERG. Then I move to strike out the whole paragraph. 

The CHAIRMAN, . That motion is not in order, 

Mr. BROMBERG. On what ground? 

The CHAIRMAN. On the ground that you cannot move to strike 
out what the committee has y determined to put in. 

Mr. WOOD. The Chair has never submitted the question to the 
eee on agreeing to that paragraph with the amendment added 

The CHAIRMAN. It was not necessary for the Chair to put the 
question on the paragraph as amended, for the amendment was in the 
nature of a new paragrap > 

Mr. G. F. HOAR. an amendment been inserted after tho par- 
agraph in relation to the Freedmen’s Hospital and Asylum? 

The CHAIRMAN. The Chair would inform the gentleman that it 


has. 
The Clerk resumed the reading of the bill, and read as follows: 


For Rock Island bridge: For care and preservation of the bridge, $13,000; and 
this sum and the appropriation for said bridge for tho fiscal year ending June 30, 
1875, shall be expended in accordance with the joint resolution in relation to the 
Lock Island bri ge, approved July 20, 1868, and the contract between the United 
States and the Chicago, Rock Island and Pacific Railroad Company; and the Secre- 
tary of War shall, within six months from the pasage of this act, notify said rail- 
read company to remove frontsaid island and from the Mississippi River all piers, 
abutments, embankments, erections, structures, or tracks connected in any way 
with the old bridge or tracks of said railroad company over or across said island or 
either branch of said river; and in case of — sear d of said railroad company to 
comply with such notice for the period of six months, then it shall be the duty of 
B egatoet enld talltond oomspany as sony be nivesseary 
menved sS m: 
to protect and pami h the rights of the United States in that behalf. ees 

Mr. COTTON. I offer the following amendment to come in at the 
end of that paragraph: 

Provided, however, The Secretary of War may permit the northern pier of the 
old bridge to remain in accordance with the joint resolution of Congress approved 
March 3, 1873. 

The law under which this bridge was built required the old bridge 
to be removed within six months and that the new bridge should be 
completed. About the time the new bridge was completed the Board 
of “ e of Davenport, Iowa, adopted a resolution asking Congress 
to permit the northern pier of the old bridge to stand as a pro- 
tection to their levee, it being in such a position as to serve as a good 
protection to the harbor of Davenport. In pursuance of that I pro- 
cured the passage through Congress of a resolution permitting the 
Secretary of War in his discretion to let the old pier stand if it did 
not prove an obstruction to navigation, Now, this provision requires 
every obstruction to be removed absolutely, and would effectually 
repeal that resolution and require the removal of the pier of the old 
bridge. The 3 from Illinois, [Mr. HAWLEY, d represents 
the * shore of the river, and who, I understand, prepared this 
provision of the bill, has seen this amendment and has no desire to 
interfere with the resolution to which I have referred. I hope, there- 
n there will be no objection to the adoption of this amend- 
men 

Mr. HALE, of Maine. The gentleman from Mlinois, [Mr. Haw- 
LEY,] in whose district this bridge is, has taken special interest in 
this matter, has ap before the committee upon it, and was very 
largely instrumental in drawing up this paragraph. If, as the gen- 
tleman from Iowa [Mr. COTTON] says, he has consulted with the 

ntleman from Illinois, and both sides are represented here, and no 

arm will be done to the Government, and it seems to me none can 
be done, there is no objection to the amendment 

The amendment was a d to. 

The Clerk read the following: 

For Bénicia arsenal, California: For o.e.carpenter’s shop, $35,000, 

Mr. RANDALL, I would like to ask the gentleman in charge of 
this bill to give us some information about this item. It is for a new 
work, and it seems to me that $35,000 is a very large sum for a car- 
penter’s shop. . 

Mr. GARFIELD. The gentleman will remember that two or three 


years ago the Committee on Appropriations undertook a pretty; 


thorough reform in reference to our arsenals. We had at thut time 


twenty-three arsenals; we were appropriating large sums specifically 
toeacharsenal. Aftera very thorough overhauling of that subject the 
committee reported to the House a plan for keeping up the continu- 
ous construction of three of these t arsenals; one for the Atlantic 
coast, one for the Mississippi Valley, and one for the Pacific coast. 
For all the other arsenals we gave a sufficient sum simply to keep 
the property from wasting: That rule has been followed ever since. 

e arsenal on the Pacific coast is at Benicia, California. They need 
there an arsenal forconstruction and repair. Although we givethem 
only about one-fourth of what is estimated for, we give them what 
is the most necessary, a carpenter’sshop, where they can make wooden 
machinery for constructing the other part of the arsenal, and also the 
carpenter-work for the other parts of the arsenal. 

No amendmeut being offered, the Clerk read the following: 

To enable the Secretary of War to purchase Gatling guns for the armament of 
fortifications, $50,000. 

Mr. HALE, of Maine. There is a clerical error in this paragraph 
which I ask to have corrected. The words “armament oF fortifica- 
tions” should read “Army and Navy.” That is as the committee 
agreed upon it; it was put in this way by mistake. 

The amendment was agreed to. 

The Clerk read the following: 

For conversion and rifling of heavy guns, $75,000. And the Secretary of War is 
hereby authorized to expend for this pu an additional sum of $100,000 out of 
specific appropriations heretofore mine ‘or forts in the act entitled “An act mak- 
ing appropriations for fortifications and other works of defense for the fiscal year 
ending June 39, 1876,” approved February 10, 1875, to be taken pro rata from the 
amount appropriated for said forts. And hereafter the chief clerk of the Ord- 
nance De ent of the Army shall bo held accountable for the ordnance stores 
and similar material deposited in the museum, and si receive the compensation 
of an ordnance store-keeper, and be subject to the same laws and ns. 

Mr. ALBRIGHT. Before I move to amend this paragraph I desire 
to ask a question of the gentleman who has this bill in charge. At 
the beginning of this paragraph I find these words: “ For conversion 
and rifling of heavy guns, 875,000.“ As I understand it, these guns are 
converted from smooth-bores into rifles; hence the word “rifling” is 
surperfluous and unnecessary. I would suggest. in place of the word 
“rifling” e word “ tests,” so that it will read “for conversion and 
tests of heavy guns.” The word “rifling” does not mean anything; 
the word“ convert” or “ conversion“ covers the whole ground. 

Mr. GARFIELD. There were two things ra orga of the Com- 
mittee on A 2 One was that we make a very large ap- 
propriation for the purpose of converting guns from smooth-bore to 
rifled guns, enlarging their caliber somewhat, then putting in a 
jacket of steel, bringing them toa still smaller bore than at first, and 
then rifling them. The other was an appropriation for experiments; 
and those experiments, I think, will have the direction to which the 
gentleman refers more than anything else. 

The committee heard the Chief of Engineers, and were of the opinion 
that we ought toallow the conversion of these guns, and that we ought 
not to appropriate a large sum of money for experiments. We have 
been year by year appropriating money for experiments, and the Chief 
of Engineers informs us that we have not yet reached a method of con- 
verting guns that they thought was thoroughly successful. We be- 
lieved that it would be better to go on and make guns for our arma- 
ments than to go on and expend two or three hundred thousand dol- 
lars annually for making tests, which are very expensive. What is 
the use of making a test if we never use it after we have declared it to 
be satisfactory? The committee were willing to appropriate money 
for making guns, but not the larger sum asked for making tests. 

a a ZOPNI of Georgia. Why use both terms, “conversion” and 
n 

Mr. ALBRIGHT. Conversion means rifling. 

Mr. GARFIELD. Not necessarily. It does in this connection, bo- 
cause the appropriation is for the conversion of smooth-bores into 
rifled guns; that is the intent and object of it. 

Mr. BROMBERG. I rise to a point of order. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. BROMBERG. I understood the Chair to rule that after a sec- 
tion was read the Chair would not allow a motion to go back to the- 
beginning to amend it. 

The CHAIRMAN. The Chair did not so rule. 

Mr. BROMBERG. Did not the Chair rule that an amendment was 
out of order because the whole section had been read? 

The CHAIRMAN, The Chair ruled that the motion of the gentle- 
man from Alabama was out of order for the reason that the provis- 
ion he moved to strike out had been added by the Committee of the 
Whole, and it was not competent to move to strike out what the com- 
mittee had already inserted. 

Mr. ALBRIGHT. My amendment is to strike out “rifling” and in- 
sert “tests.” 

Mr. HALE, of Maine. The word “rifling” carries out the intention 
of the Committee on Appropriations, which is to make this provision 
definitive, so that whatever conversion of guns may be done shall be 
in the direction of rifling and none other. The insertion of the word 
“tests” would subject this appropriation to an objection that has been 
made to certain other appropriations. There have been certain tests 
made upon which money has been expended in the Departments, and 
J believe uselessly. There are certain patents; there is a Norman 
Wiard patent which I never believed in. I believe it is a humbug, 


‘and that the money expended on it has been wasted. The Committee 
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on Appropriations, at least I as one member of the committee, do not 
want this word “rifling” struck out and the word “tests” put in so 
that these expensive performances in the way of ingenious trials shall 
be made by an expenditure of Government funds, One object is that 
the money shall used in converting these old Rodman guns into 
rifled guns under the direction of the War Department. Let us have 
no more money expended in tests. 

Mr. ALBRI If it is merely proposed by the committee to con- 
vert the smooth-bores now belonging to the Government into rifled 
guns, then the word “conversion” is sufficient to cover that. 

Mr. HALE, of Maine. Does the word “rifling” do any harm? 

Mr. ALBRIGHT. It may be construed to cover other guns. Sup- 
pose we say “for conversion and rifling of heavy guns belonging to 
the Government.” 

Mr. HALE, of Maine. There is no objection to that. 

Mr. YOUNG, of Georgia. Is it too late to make a point of order 
on the paragraph? My point is that the ee for forts 
along the coast have already been made. is proposition is to 
change existing law by converting to another purpose an appropria- 


tion already made. 
Mr. HALE, of Maine. That point is too late. 

The point of order, if good at any time, is not 
good now. As the question has already been discussed, it is too late 
to raise the point of order. 

Mr. COBURN. I move to amend by striking out the last word of 
the paragraph. 
The amendment of the gentleman from Pennsylvania [Mr. AL- 
8 in my judgment, ro a The Committee on Military 
Affairs this matter under consideration upon a recommendation 
from the President and the Secretary of War; and it was under- 
stood in our committee that one hundred and forty of these guns could 
be converted into rifled guns for $250,000, Here is the language of 
the Chief of Ordnance: 


Ihave, therefore, the honor to recommend that an a) priation of $250,000 be 
made by Congress for converting smooth-bore guns into rifles by lining with 
wrought iron or steel. The above sum will enable us to convert at t one hun- 
dred and forty guns. 

Nothing was said about tests. Nobody here, I presume, wants to 
be going on with these expensive experiments. Enough money has 
been spent for such pu Half of those projects are infamous 
speculations and swindles. We have been engaged in such mes 
entirely too long; and I venture to say that our democratie friend 
when they come into power in this House will not let two years pass 
without some investigation into some of these things. They may do 
as they please about it, however. 

I regard no expenditure of the Government as more wasteful and 
reprehensible than these appropriations for testing cannon and mak- 
ing experiments in relation to them. While I make no charges against 
tho Ordnance Office, I do say that it is a useless, extravagant, and fool- 
ish way of 2 ronner The President, the Secretary of War, and 
the Chief of Ordnance all say that we can take these large cast-iron 
cannon and convert them cheaply into the best kind of ordnance. 
That is what the Chief of Ordnance asks; that is what the Secretary 
of War asks; it is what the President asks. 

I submit an extract from a special message of the President of the 
United States on this subject: 

These views gain increased strength and pertinence as the years roll by, and I 
have now again the honor to call special attention to tho condition of the “arma- 
ment of our fortifications,” and the absolute necessity for immediate provision b; 
Congress for the procurement of heavy cannon. The large expenditures requi 
to supply the number of guns for our forts is the strongest argument that can be 
adduced for a liberal annual appropriation for their gradual accumulation. In time 
of war such preparations cannot be ag biog cannot be purchased in open mor- 
ket, nor manufactured at short notice; they must be the product of years of expe- 
rience and labor. 

I herewith inclose copies of a report of the Chief of Ordnance and of a board of 
ordnance officers on the trial of an 8-inch rifle converted from a 10-inch smooth-bore, 
which shows very conclusively an economical means of utilizing these useless 
smooth-bores and making them into 8-inch rifles capable of piercing seven inches 
of iron. The 1,294 10-inch ns should, in my opinion, be so utilized, and 


the appropriation requested by the Chief of Ordnance of $250,000 to commence these 
conversions is urgently recommended. 


Mr. MAYNARD. I rise to oppose the amendment of the gentleman 
from Indiana, [Mr. Copurn.] The Army and Navy Journal seems 
to criticise this appropriation as being made for the benefit of one 
Norman Wiard, of whom we have heard a t deal. 

Mr. HALE, of Maine. The gentleman did not hear the statement 
I made a moment ago, that the object of the Committee on Appro- 
priations in adopting the language of the bill was to prevent this 
money from going in that direction, so that the Department would 
take these old cannon belonging to the Government and rifle them 
withont spending any more money in this wool-gathering perform- 
ance of Norman Wiard. 

r. COBURN. I withdraw my pro forma amendment. 

Mr. WILSON, of Indiana. I renew it. I desire to ask the gentle- 
man from Maine [Mr. HALE] where this work is to be done—whether 
it is to be done by some private individual or in the workshops of the 
Government? 

Mr. HALE, of Maine. I am glad the gentleman has asked that 
question. The object is (and if anybody has any doubt on the ques- 
tion, I have no objection to inserting a clause which shall make it 
explicit) that this work shall be done in our own workshops by the 


Government itself; that there shall be no more experiments, no more 
tests, no more Norman Wiard follies. Let the language be made as 
strong as you please to cover that point. 

The question recnrred.on Mr. ALBRIGHT’S amendment. 

The committee divided; and there were—ayes 39, noes 73. 

So the amendment was rejected. 

Mr. WILSON, of Indiana. I move to insert in line 1052 the avords 
“the work to be done at the Government arsenals by the Government.” 

The amendment was adopted. 

Mr. ALBRIGHT. I move to strike out all after the word “dollars” 
in line 1055 down to line 1066, as follows: 

Out of specific aj priations heretofore made for forts in the act entitled “An 
act making a) —— for fortifications and other works of defense for the fiscal 

enang Tana 30, 1876,” approved Fe 10, 1875, to be taken rata from 

e amount appropriated for said forts. And hereafter the chief clerk of tho Ord- 
nance Department of the Army shall be held accountable for the ordnance stores 
and similar material deposited in the museum, and shall receive the compensation 
of an ordnance store-keeper, and be subject to the same laws and regulations. 

That, Mr. Chairman, takes money from one hig dee tp and the 
Secretary of War is hereby authorized to expend an additional sum 
of $100,000 ont of other appropriations. There was . 
only $650,000 for fortifications, and this takes away $100,000, so you 
have left only $550,000 for that purpose. I understand the appropri- 
ations have been cut down very much already. on if you wish to 
appropriate $100,000 for this purpose, but do not take it from appro- 
priations where the money is needed. 

I desire to say furthermore that I am instructed by the Committee 
on Military Affairs to ask for this amendment striking out the 
words I have indicated. 

Mr. YOUNG, of Georgia. Mr. Chairman, I desire to say to this 
committee that the gentleman from Pennsylvania [Mr. ALBRIGHT] 
has been directed by the unanimous vote of the Committee on Mili- 
tary Affairs to make this amendment striking out the words which 
propose to take away from the appropriations for all the forts along 
the Atlantic coast pro rata and to allow the Secretary of War to uso 
the money in testing guns 

Mr. GARFIELD. Not for testing guns—not a dollar is given for 
the purpose of testing guns. 

Mr. YOUNG, of Georgia. What is it for? 

Mr. GARFIELD. For rifling. . 

Mr. YOUNG, of Georgia. I oppose it. Not in the previous para- 

aph but in the previous three lines you have appropriated $75,000 

or rifling. The Military Committee investigated this subject, and I 
hope this committee will adopt the amendment moved by the gentle- 
man from Pennsylvania, [Mr. ALBRIGHT.] It is eee and proper the 
appropriations should remain undisturbed which have already been 
made for the fortifications along the coast. 

Mr. ALBRIGHT. I withdraw the amendment and the gentleman 
from Connecticut will renew if. 

Mr. STARKWEATHER. I renew it. Mr. Chairman, since this 
matter was acted on in the Committee on Appropriations I have been 
in consultation with gentlemen of the Engineer and Ordnance Corps. 
It is proposed to take from the small amount appropriated for forti- 
fications $100,000. As the gentleman from Pennsylvania has well 
observed, the appropriation now is only $600,000. In other words, this 
proposes to take 15 or 16 per cent. away from that small appropria- 
tion. Many of the appropriations for fortifications were only five, 
ten, fifteen, or twenty thousand dollars. These appropriations were 
made several months The appropriations for the same purpose 
were never so small as this year. Since they were made and became 
the law the Engineer Corps have gone on acting upon the presump- 
tion, as they had the right to do, that the money was to be expended 
as it was appropriated, for this p only. I can say for the 
Engineer Corps they deprecate entirely the interference of another 
Department—the Ordnance Department—and I can say for the Ord- 
nance Corps they would much rather have a separate appropriation 
than be brought into collision with the Engineer Corps. 

As I have said, the engineers have acted on the presumption they 
were entitled to it and that no other Department of the Government 
would come in and take away so la: a percentage of their appro- 

riation. I therefore hope the amendment of the gentleman from 
Pennsylvania will be passed upon favorably. 

Mr. HAWLEY, of Connecticut. Let me say a word, 

Mr.GARFIELD. I will make a brief statement and then yield the 
floor to the gentleman from Connecticut. 

Mr. STARKWEATHER. I have not yet finished. Besides, these 
tifled guns spoken of are not fitted for fortifications. The Engineer 
Corps and Ordnance Corps agree that the small guns they are rifling 
are not the guns which are wanted upon these fortifications. They 
want heavier guns. They do not ask for an appropriation for that 
purpose this year, but when they do get them they want some heavy 
guns for the p . 

[Here the hammer 7 

Mr. GARFIELD. Mr. Chairman, I desire to say simply this: The 
Committee on Appropriations have for several years been of the 
opinion that we were appropriating for fortifications asum of money 
which is useless unless they are mounted with heavy guns. We 
thought because we could not appropriate the large sum necessary 
for both purposes, and as we thought heavy guns come in later than 
fortifications, we would give $75,000 out of the Treasury and allow 


$100,000 of the sum we appropriated for fortifications, to be used in 
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arming fortifications, in making heavy 8-inch rifles to be put into 
them. I thought it was wise. They are both under the Secretary of 
War. I now yield to the gentleman from Connecticut. 

Mr. HA ZY, of Connecticut. Ithink the committee was Jegislat- 
ing under a mistake when it adopted the amendment that the work 
should be done in the Government arsenals. In agreeing to this it 
was legislating without knowledge. The Government has not a 
single machine fit to rifle these heavy guns; and it would cost any- 
where from fifty to one hundred thousand dollars to erect the ma- 
chinery. 

And! there is another mistake in the idea that Norman Wiard has 
anything to do with this. He has nothing to do with it under the 
sun. Our best ordnance officers are doing this. By appropriations 
heretofore made you have permitted them to perpar eight guns 
bored out, lined with steel tubes, rifled, breach- ing and muzzle- 
loading, for experimental purposes. One of them they have tested, 
and five more of them are nearly finished. But they do not want to 
go to work expending heavy sums on rifling smooth-bore guns in 
general until they are satisfied the thing will work. You do not 
need to give them the whole $175,000 for converting guns. Better 
give $75,000 of it for converting guns and $100,000 to finish their ex- 
periments with the seven or eight guns you authorized them to 
make. It costs seventy-five dollars to fire a shot. These eight-inch 
guns will pierce the heaviest iron-clad. 

You have got the whole subject in a muss. What is wanted first 
7 ! appropriation for completing the experiments with these eight 

8. 


Hero the hammer 2 iE . 
he question bein ken on Mr. ALBRIGHT’S amendment, there 
were—ayes 70, noes 25. 

Mr. GARFIELD. I call for tellers. 

The C A quorum not haying voted, the Chair will 
order tellers, and appoints the gentleman from Ohio, Mr. GARFIELD, 
and the gentleman from Pennsylvania, Mr. RANDALL. 
tone This amendment increases the appropriation 

„000. 

spe 0 committee again divided; and the tellers reported—ayes 55, 
noes 

So the amendment was not to. 

Mr. HAWLEY, ot Connecticut. I believe now that the paragraph 
stands as it is in the printed bill, and I wish to offer an amendment 
to it. But I desire first to ask unanimous consent to strike out the 
words already adopted requiring this work to be done in the arsenals. 
I state on the authority of one of the highest ordnance officers that 
there is no machinery in the Government arsenals to do this, and that 
it would require an additional $50,000 at least to supply the machin- 
ery, It is now done by contract with the Cold Spring factory and 
other establishments. I ask unanimous consent to strike out the 
amendment in relation to that. 

There was no objection, and the amendment was stricken out. 

Mr. HAWLEY, of Connecticut. Now I have an amendment to 
move. There has been no change made in the paragraph at all. 
Itstands now as it is in the printed bill. I offer the following amend- 


ment: 
The Clerk read as follows : 


On line 1054 strike out the words “ this purpose” and insert “testing the experi- 
mental guns authorized by existing law.’ z 


- Mr. HAWLEY, of Connecticut. That will let you spend $75,000 in 
actually converting It will give the Ordnance Department 
what it wants to finish all experiments on the eight rifled guns made 
under the law of a year or two ago. 

Mr. COBURN. I make the point of order that the gentleman can- 
not go back to that section. 

Mr. HAWLEY, of Connecticut. We are on that section now. 

I wish the committee to understand me, and I am afraid it does 
not. The Ordnance Department does not ask you to do what you 
seem to be determined to do. It does not ask you to waste your 
money in that way. It is not ready to spend three or four hundred 
thousand dollars in actually converting guns. You have given them 
already and they have spent a large sum of money in rifling guns of 
various sizes. One of them they have fired five hundred times. Five 
of the others are about done. If they can finish the seven, and 
you let them have this $100,000, they will test the life of the guns. 
There is no use in spending this money until you have tried how the 
guns will stand it, and if it will pay to goon. They have fired one 
gun to death me Saag N 3 

Mr. WILSON, of Indiana. Who fired it to death? 

Mr. HAWLEY, of Connecticut. The Ordnance Department. 

Mr. WILSON, of Indiana. Not Norman Wiard ? 

Mr. HAWLEY, of Connecticut. No. This has nothing to do with 

„Norman Wiard. i ° 

Mr. COBURN. I wish to call the attention of the committee to the 
fact that within the last six weeks we have had a special messa 
from the President of the United States, which created some little 
alarm in the conntry at the time, asking not for $250,000 to make ex- 
periments, but expressly asking in the first part of the message that 
we give $250,000 to convert these cannon into rifled cannon. That is 
the very thing that he asks shall be done byexperiment. Now the gen- 
tleman from Connecticut says that we are getting the cart before the 


horse, and proposing to make guns before we make experiments. In 
the name ot sense, why is it then that the Chief of the Ordnance Bu- 
reau and the President of the United States ask that rifled be 
made instead of the experiments? We are not putting the cart before 
the horse. The House does understand itself. The House is doing 
right when it says let us go on and make theserifled guns. The Chief 
of Ordnance says that it will take this $250,000 to convert two hundred 
seein bed the large guns into rifled guns; and if he means anything, 
and if there is any sense in the recommendation, if he is fit for his 
place, if he is a scientific officer and tells the truth, we ought to go 
on and manufacture these rifled guns. 

Mr. ALBRIGHT. Imove tostrike out the last word, and I propose to 
have read what the ordnance officer says on the subject of the experi- 
ments. I ask the Clerk to read what I have marked in the document 
I have sent up. 

The Clerk read as follows: 

It is expected that by the opening of 
to twelve inches, and in 2 i 
. The of a 12inch rifle is a very expensi 
each round cost 000 about $100. As the gun may stand five hundred round 
its trial will cost $50,000, in 


= ae ee 3 rpose should be appropriated ; and, added to thi 
n ‘or u s a) ; an s, a 
sum sufficient to provide at the carriages, depressing and others, butts and plat- 
forms, and all the appliances, conveniences, and labor required for the prosecution 
— exact and important work. . 
know of no military or naval er that has not provided an experimental and 
proving ground with every facili ty for conducting trials upon a grand scale; and 
there is no way of avoi considerable n seeking and obtaining 
the necessary data from which to draw conclusions, that will lead to such large ex- 
penditures in the future in arming our fortifications. 
I have, ‘ore, the honor to recommend that an appropriation of $250,000 be 
made for proving ground and experiments and tests of heavy ordnance. 4 


The s assurances offered Ps 5 experiments that additional experimental 
guns of the heaviest caliber now cated by civilized nations, constructed on the 

rinciple of combining cast iron with wrought iron or steel li tubes, and after 
Judicious and well-authenticated and matured plans, 8 by the 8 
will, when tested, give su ul results, and prove an effective, rach reek 
economical rifle armament can be secured, lead the board to submit the addi 1 
recommendation that Congress be asked - to appropriate an adequate sum for fur- 
ther experiments and tests, and especially for the manufacture, trial, and test of 
one 10 and one 12-inch experimental rifle, to be constructed in accordance with the 
general plan above suggested. 

Mr. ALBRIGHT. I hold in my hand a list of the s that are 
not tested yet, guns that the Government has procured; and unless 
an appropriation is made for testing them, they will be practically of 
no value, 


The Clerk read as follows: 
Twelve-inch gun, Thom breoch · loader. 
Nine · inch gun, Sutcliffe breech- loader. 


Nine. inch gun, converted, steel tube. 

Eight-inch gun, converted, steel tube. 

Nine-inch gun, conve wrought iron tube. 

Eight-inch gun, conv (partially tested.) ë 

Mr. ALBRIGHT. Now, I only wish to say that if no means are to 
be taken to test these guns, what was the object of buying them and 
hovin them made ? y should we let them lie idle and not test 
em : 
pies the hammer fell.] 

Ir. HAWLEY, of Connecticut. Notwithstanding what the gen- 
tleman from Indiana [Mr. CoBURN] says, I reiterate that I under- 
stand this subject. I do not know a great deal about it myself, but 
I get my information ten seconds before I utter it from the assistant 
chief of the Ordnance Department, who tells me substantially what 
Iam saying here. Here is a proposition to test the guns, and here is 
a pro appropriation for the purchase of guns, One is the cart 
and the other the horse. If the experiments in testing did not show 
that the guns were worth anything, then other money would not be 
expended for the conversion. I insist, therefore, upon my amend- 
ment. . 

The question was taken on the amendment; and on a division 
there were ayes 54, noes not counted. 

So the amendment was 8 to. 
Mr. SPEER. I move to strike out all after the word “ forts,” in 
line 106, as follows: 

And hereafter the chief clerk of the Ordnance Department of the Army shall be 
held accountable for the ordnance stores and similar material deposited in the mu- 
seum, and shall receive the compensation of an ordnance store-keeper, and be sub- 
jeet to the same laws and regulations, 


Mr. HAWLEY, of Connecticut. I call for tellers on my amend- 
ment. 

The CHAIRMAN. The Chair has recognized the gentleman from 
Pennsylvania, [Mr. SPEER, ] and he has submitted an amendment. 

Mr. HAWLEY, of Connecticut. Well, the House is insisting that 
the Ordnance Department shall spend money in a manner and for a 
pu that it is not yet fully ready for. 

. SPEER. I have offered my amendment for the purpose of say- 
ing that I think there is a small mouse in this meal-tub. I ask the 
chairman of the Committee on Appropriations whether the effect of 
the last clause of this paragraph which I have moved to strike ont, 
commencing after the word “ forts,” is not to increase the pay of the 
chief clerk of the Ordnance Department about $600 a year, without 
imposing on him any additional duties? 
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Mr. GARFIELD. When I introduced that it was on the recommen- 
dation of the gentleman from Massachusetts, [Mr. DAWEs, ] and I sup- 
posed it merely adjusted a difficulty of position. I think the gentle- 
man from Pennsylvania [Mr. SPEER] is right, and that it ought to be 
stricken out; and I will vote with him. 

The amendment was to. 

Mr. STARKWEATHE I now move to strike out the second 
sentence of this ph. 

The sentence referred to was as follows: 


eee v ere authorized to for this an ad- 
ditional sum of $1 D ropriations 5 
aj 


the act entitled “ An act pp: ons for fortifications and other works 
of defense for the fiscal year ending June 30, 1876,” seora February 10, 1875, to 
be taken pro rata from the amount appropriated for said forts. 


Mr. STARKWEATHER. When I made my remarks before, it was 


on the 70 9 that the amendment of the gentleman from Penn- 


9 UL SPEER ]— 
Mr. MAYNARD. I rise to a question of order, Has not the com- 
mittee already refused to strike out that portion of the paragraph ? 
The C MAN. The committee has refused to strike out certain 
portions of it,and the motion now is to strike out the whole of the 
sentence. 
Mr. STARKWEATHER, When the gentleman from Pennsylvania 
made his amendment I supposed he included in it all that Ihave now 


Pepe to strike out. 

. SPEER. Will the gentleman state what is his amendment? 
Mr. STARKWEATHER. It is to strike ont of the paragraph all 

except the words “ for conversion and siting of heavy guns, $75,000.” 


Mr. SPEER. I agree with that, and think it ought to be stricken 


out. 

Mr. STARKWEATHER. When I made my remarks before I sup- 
posed the gentleman from Pennsylvania covered by his amendment 
that which I now move to strike out. I have but to repeat what I 
said before. We made this year the smallest appropriations for forti- 
fications that we have made for years; less than we made last 1 
less than one-third of what we made the year before that, and less 
than one-third of what we made the year before that. There was no 
appropriation in the whole lot ex ing twenty or twenty-five thou- 
sand dollars, and many of the items were for only five or ten thousand 
dollars. This portion of this parsers h which I desire to strike out 
proponos to take away from the small appropriations we have made 

or fortifications the sum of $100,000. 

When that appropriation bill was signed by the President I happen 
to know that the Engineer Department of the Government went for- 
ward with the expectation of relying upon those small sums; they 
make their ments accordingly. Now it is proposed that we 
shall come in here and take away what we granted them by a previ- 
ous bill, take away such an amount that they will not be enabled to 
carry into effect many of their contracts already made and in contem- 
plation, and next year we will have little dribblets coming in here 
to cover the 15 or 20 per cent. which we now propose to e away 
from them by this paragraph. 

Besides that, this paragraph requires the Ordnance Department to 
go to the Engineer Department, to trench upon their ground. Thatis 
what neither of these Departments desire; if they have anythin 
they want it to themselves, subject to their own arrangement, 
hope this portion of the paragraph will be stricken out. 

Mr. YOUNG, of Georgia. I rise to say that some of my friends mis- 
understood the motion of the gentleman from Pennsylvania, [Mr. 
SPEER.] The amendment of the gentleman from Connecticut [Mr. 
STARKWEATHER] I think should be adopted. . 

Mr. RANDALL. I think the gentleman from Connecticut [Mr. 
STARKWEATHER] has shown this House a way out of the dilemma into 
which we seem to have placed ourselves. The military men and 
skilled gentlemen in gun matters do not seem to know what they 
themselves want. I think, therefore, the House had much better 
adopt the proposition of the gentleman from Connecticut, strike ont 
of this paragraph what he proposes, and thus save to the Government 
$100, until these military men and these mechanics skilled in 
making guns shall understand themselves sufficiently to intelligently 
instruct us. 

„ was agreed to upon a division, ayes 78, noes not 
count 5 

Mr. KELLOGG. I move to insert in this paragraph in place 
of what has been stricken out that which I understand will meet the 
wishes of the Ordnance Department, and also the recommendations 
of the President of the United States. I move to insert as follows: 

For continuing experiments and tests of heavy rifled ordnance under existing 
laws, $100,000. 

That is the amount that was stricken out, and I understand that 
meets the wishes of the Ordnance Bureau. 

Mr. GARFIELD. But not of the Treasury Department. 

The amendment was not a; to. 

The Clerk read the following: 

And the Secretary of War is hereby directed to cause an examination to be made 
into the condition of the United States arsenals cast of the Mississippi River and 
to report to the next Con, how many of the same can bo sold without interfer- 
ing with the necessities of the mili service, together with an estimate of. the 


amount that can probably be realized from the sale of such of the same when- 
ever such sale shall be directed by 


Mr. YOUNG, of Georgia I make the point of order that this pro- 
vision was all attended to last year, and is superfluous in this bill. 

The CHAIRMAN. The Chair thinks the point of order is not well 
taken. 

Mr. KELLOGG. Why is this paragraph put in here ? i 

Mr. HALE, of Maine. I move a formal amendment, to strike out 
the last word, in order to say to the gentleman from Connecticut 
(Mr. KELLOGG] and the gentleman from Georgia [Mr. YounG] that 
this clause goes further than the provision of the act of last year. 
This clause provides that the Secretary shall not only make exami- 
nation as to the sale of useless arsenal property, but s submit to 
Congress an estimate of what can be realized from the sale of that 
property. Some of it is quite valuable and will bring a large sum. 
The Secretary cannot sell and will not sell between now and the 
next session of Congress. But it is well to know about what the 
propery is worth. 

r. COX. What arsenals are they and where are they located? 

Mr. HALE, of Maine. I cannot give the whole list ; but the Com- 
mittee on Appropriations believe from examination that only three 
or four are needed, whereas there are now some fifteen or twenty. 

Mr. CONGER. The word “such” where it first occurs in line 1074 
should be “ each ;” so as to read “from the sale of each of the same.” 
I move that amendment. 

Mr. HALE, of Maine. There is no objection. 

The amendment was 


to. 
Mr. HALE, of Maine, I offer the following amendment : 


ro- 


in 
there shall be 
3 under this vision not more than in one year; and in case of 
o of like materials in the War Department the l shall be turned into the 
Treasury and an amount equal to the net proceeds of such saleis hereby appropriated 
for the of procuring a supply of material adapted in manufacture and cali- 
ber to the present wants of the war service, and there shall be expended in the 
War Department under this provision not more than $75,000 in any one year. 


I presume there is no objection to this amendment. 

Mr. YOUNG, of Georgia. I make the point of order that it changes 
existing law. 

Mr. E, of Maine. It does not change existing law. 

Mr. YOUNG, of Georgia. Is the Secretary of War already author- 
ized to do this ? 

Mr. HALE, of Maine. He is. 

Mr. YOUNG, of Georgia. Then why is this provision necessary ? 

Mr. HALE, of Maine. This is guarded so that whenever the Secre- 
tary of War makes sales in accordance with the acts of Con: : 
heretofore passed, the money shall be not used by the Department 
but turned into the Treasury. Besides that, we provide a limit so 
that in any one year there shall not be used out of this fund arising 
from the sale of old or useless material more than $75,000; and that 
we appropriate in ternis. 

The amendment was to. 

Mr. YOUNG, of Georgia. Imove to amend by striking out the whole 
paragraph. My reason for offering this amendment is that I believe 
this provision is altogether superfluous in this bill. The facts devel- 
oped in the investigation concerning these arsenals can all be found 
in the report of the Chief of Ordnance, 

Mr.GUNCKEL. I hope this paragraph will be retained just as the 
Committee on Appropriations have reported it. During this session and 
the last, some dozen or moreapplications have been made for donations 
of these arsenals. Those applications were referred to the Commit- 
tee on Military Affairs and investigated by me personally. Unless we 
adopt some such measure as is here proposed and provide for the sale 
of these arsenals, they may be given away from time to time, and for 
useless p the Government losing in this way some hundreds 
of thousands of dollars, if not millions of dollars, in the te. 
The Committee on Military Affairs during the last session and the 

resent have in every case yoted adversely upon these applications. 
hey think that the right way is for the Government to sell these 
arsenals and turn the money into the Treasury. 

The amendmént was not to. 

Mr. SPEER. Ought there not to be some limit as to the expenses 
that may be ineurred in making these investigations? : 

Mr. HALE, of Maine. There has been a partial examination al- 
ready, and no expense has been incurred. Officers are detailed to do 
this duty and report to the Secretary of War. 

Mr. SPEER. Does not the paragraph authorize the Secretary of 
War to employ any persons, whether in the Army or not, to make 
this examination? 

Mr. HALE, of Maine. No head of a Department, under such a 
clause, would ever go outside of the force of his Department. 

Mr. SPEER. Could he not do it under the 1 here used ? 

Mr. HALE, of Maine. This is a duty laid upon the War Depart- 
ment; and as there is no appropriation whatever, there is no danger 
that such expenses will be incurred. The examination has already 
been made in part and by officers of the Army. I assure the gentle- 
man that it will be so done in the future. 

Mr. SPEER. Very well; I accept the gentleman’s assurance on 
this subject. 
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The Clerk read as follows: 
SIGNAL orie. 


Observation and report of storms: For expenses of the observation and report of 
storms by telegraph and signals, for the efit of commerce and agriculture 
throughout the United States; formanufacture, purchase, or repairof meteorolog- 
jcal and other necessary instruments; for telegraphing reports; for expenses of 
storm-signals, announcing probable approach and force of storms ; for continuing 
the establishment and connection of stations at life-saving stations and light-houses; 
for instrument-shelters ; for hire, furnitare, and expenses of offices maintained for 

vablic uso in cities or receiving reports ; for rarae nepara for maps and bul- 
Eins to be displayed in chambers of commerce and of trade rooms and for 
distribution; for books and stationery; and for incidental expenses not oi 
provided for, $335,000. ‘ 


Mr. GARFIELD. I move to amend the paragraph just read by 
adding: 

Provided, That expenditure shall be mad bligation incurred fi 
amount in excess of the sum ct te 3 aa * ae: 

Tho amendment was agreed to. 

Mr. WADDELL. I move to amend by adding to the paragraph, as 
amended, the following: 


‘Thirty thousand dollars of which shall be expended on the Atlantic coast south 
of Cape Hatteras, à 


It is well known to every member of the House that the portion of 
the Atlantic coast specified in my amendment is one of its most 
dangerous parts. I know from personal experience that vessels with 
valuable cargoes and also human lives have been nently lost for 
want of knowledge in the city of Wilmington, where I reside, that a 
wreck had occurred. If we had a single station of this kind so that 
information could be sent in time to seeure relief, valuable property 
as well as human life might often be saved. Hence I think a por- 
tion of this fund ought to be appropriated to signal stations south 
of Cape Hatteras. 

Mr. GARFIELD, I think we ought not to adopt this amendment. 
ac pease here in Congress enter into a matter of administration 

ike this. 

Mr. CONGER. Mr. Chairman, if this marvelous system of follow- 
ing the storms that endanger the lives of our sailors, and at the same 
time influence agriculture, is to be kept up as it has been begun, a 
much larger appropriation than that proposed here will be required 
if any considerable portion of the money is to be diverted to new 

laces. 

l Now, there is one objection to the amendment of the gentleman. 
Almost every dangerous storm on the Sonth Atlantic coast comes from 
the ocean. The misfortune is there are no islands east and south- 
east of these ports where we have telegraph signal stations, or from 
which we can get any indication of a coming storm. Thercfore the 
expenditure in that direction will be useless. We must avail our- 
selves of observations where there may be stations to foretell the 
coming storms. All the storms dangerous on the South Atlantic coast 
come Een the east and southeast, and we can have no appropriation 
until we strike the coast, and signal stations are not desirable there 
beyond what are already given and giren by this appropriation. 

Mr. WADDELL. I should be glad to have the appropriation in- 
creased, but I do not ask for that. I wish that only a part of the 
money shall be applied to this purpose. 

The CHAIRMAN. Debate on the amendment to the amendment is 
exhausted. 

Mr. CONGER. I withdraw my amendment. 

Mr. BUTLER, of Massachusetts. I suggest to the gentleman from 
North Carolina [Mr. WADDELL] to change his amendment. I agree 
to the desirableness of what he wishes to attain, and I do not think 
itis appropriated for. If he will offer it so there shall be $30,000 added, 
I will vote for it with pleasure. And I will tell you the reason why. 
I agree to what the gentleman from Michigan has said. The matter 
he wishes to mect is this: not to foretell when a storm is coming, as 
there is no such system of harbors and stations along the coast where 
notice can be given by storm signals as on the northern coast. That 
system nli 80 extended along the southern coast. I think $30,000 
would be little enough, and I wish the House would for that purpose 
allow an need Sp aes of $30,000 simply to extend the stations where 
storm signals can be thrown out by telegraphic communication. That 
would cost on an average seven or eight thousand dollars, giving seven 
or eight signal stations, 

This system is admirable in detecting storms and preventing the 
mariner getting into trouble, especially where there are no lines of 
harbors as in the North. I speak with considerable feeling, as I have 
been twice wrecked on that coast myself. 

Mr. WADDELL. Iam obliged to the gentleman from Massachu- 
setts. Ishould like to make my amendment that way. I was only 
afraid I could not get an increase. 

Mr. BUTLER, of Massachusetts. I move to strike out “$385,000” 
and make it “$415,000,” $30,000 of which shall be expended on the 
southern coast. 

a WADDELL. I accept that as a modification of my amend- 
men 

Mr. GARFIELD. Mr. Chairman, in re; to that amendment I 
wish to call the attention of the House to what I think is a danger- 
ous thing to do in a good cause. I have seen several things since I 
have been a member of Congress so popular that all anybody had to 
do was to ask and it went on, and so it continued until the reaction 


came, and that thing was thrown down by the violence of the recoil. 
We commenced by giving $25,000 for this purpose. It was apposen; 
but it won its way. We gave $50,000 the next year, and then it went 
up to $100,000, and then to $200,000 the next year, and next to $300,000, 
until now it has finally got up to $385,000. But that, Mr. Chairman, 
does not represent one-half the cost of the si service. The Chief 
of the Signal Office was before us the other day, and we asked what 
was the entire cost of the signal service, considering the pay of the 
persons in the employ of that Department, they beini pal upon tho 
Army pay-roll, and he told us the total cost was $800,000 a year. You 
have now an establishment within the War Department on the sub- 
ject of reporting storms that costs the Government $800,000 a year. 
We have ourselves put it up $10,000 above what it was last year. 
The estimate was higher than last year, and we have gone above the 
estimate. If $30,000 should be added, it is an increase of 20 per cent., 
almost 30 per cent. of the total amount last ycar, and this does not 
show one-half the cost. I hope when a thing is doing so well you 
will not overdo it and by and by bring reaction and overthrow it 
all. I do not believe we should go a step further than we have gone 
in this bill. I have no doubt the Chief Signal Officer, if the facts are 
presented to him and they are good facts, will take off some lines 
ess important and put on this one now asked for. I think this is as 
important a line if not more important than some now established. 
We have the opportunity and the right to establish the service the 
gentleman asks for by reducing in other places. That I think he 
ought to do. But I ee not to go on in this way plunging 
this signal service several bow-shots beyond what was ever done be- 
fore. If this is voted, the service will cost you $1,000,000 next year. 

Mr. BUTLER, of Massachusetts. I want to say a single word. The 
saving of one 1 85 steamship, to say nothing of the sice. I want, 
and property, will pay the whole cost of the signal servd one steam- 
therefore, to see this thing extended. If you have saved one steam- 
ship that otherwise would have been lost, you save more in the Is 
than what the signal service costs, besides hundreds of valuable lives. 

Mr. ROBBINS. I cheerfully support this amendment in order to 
provide this additional service on the coast ; and I call the attention 
of the committee to the fact that in the 8 of the signal 
stations there is a great vacancy in that part of the country which I 
represent. If you take the stations of Lynchburgh and Augusta and 
Knoxville and Wilmington, there is an immense area of nearly three 
States included between these four stations that ought to have a sig- 
nal station, the central point being about Salisbury, North Carolina. 
I hope the amendment will be adopted, that we may have not only 
an additional station on the coast’ but an additional station in tho 
country, say at Salisbury, fur I believe the chief officer of the signal 
service will establish one there if there is an . I have 
had correspondence with him, and believe he will do so if the means 
are allowed him for the purpose. 

Mr. CONGER. I move to strike out the last word. 

The CHAIRMAN. Thatamendment has been proposed and debate 
on it is exhausted. The question is now on the amendment of the 
gentleman from North Carolina, [Mr. WADDELL. ] 

Mr. CONGER. The Chair has not put the question on the pro forma 
amendment. 

. „ The Chair did not do so because it was merely 
ormal. 

Mr. CON GER. And because of that formal amendment I could not 
offer another. 

The question was then put on the pro forma amendment, and it was 

not agreed to. 
Mr. CONGER. I move an amendment to the amendment by strik- 
ing out the two last words. Lask the gentleman from North Carolina to 
add after his amendment these words: “And such of the West India 
Islands as are connected with the United States by telegraph ;” so 
that we may get observations from those islands. 

Mr. BUTLER, of Massachusetts. We get them now. 

Mr. CONGER. I think not. 

Mr. BUTLER, of Massachusetts. Yes; we get them from Cubaand 
all the West India Islands. They have their own systems of storm 
signals now, and we send them our intelligence. 

r. CONGER. I withdraw the amendment to the amendment. 

Mr. HAWLEY, of Connecticut. There is now a storm-signal office 
at Wilmington, North Carolina. The difficulty about it is that it is 
twenty-five miles from the bar at the mouth of the river. If this 
were changed to Smith’s Island, where it could command the en- 
trance to Cape Fear River, and information were then telegraphed to 
Wilmington, the pu which the gentleman from North Carolina 
[Mr. WADDELL] has in view might be sufficiently answered. There 
is no danger in running twenty-five miles down the river. Tho 
dangerous entrances are the places where the stormsignals are needed. 
I think if the gentleman cannot have all he wants, it would answer 
his purpose to have the present storm signal moved to the mouth of 
the river and warning given to the vessels coming in. 

Mr. WADDELL, think the gentleman from Connecticut mis- 
understands the situation. There isa long stretch of coast from 
Cape Hatteras to the mouth of Cape Fear River which is without a 
signal station; andif the signal station at Wilmington were removed 
to the mouth of the river we would still be without telegraphic com- 
munication to the city. What I want is to have the signal stations 
along the coast to the mouth of the river with communication up to 
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Wilmington, so that we could be in communication and know when 
wrecks occur. As I said before, under present circumstances wrecks 
could occur along the coast there and before we wonld get intima- 
tion of them there would be great destruction of life and property 
from the want of telegraphic or signal communication. 

The question being taken on the amendment offered by Mr. WAD- 
DELL, there were—ayes 84, noes 20. 

So the amendment was a; to. 

Mr. HUNTON. [I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Aftor line 1092 insert the following: 

To provide for such extension of the signal service of the Army as will permit 
such observations as may be with a view to the public health to be taken 


at the different stations ene a e United States, to be expended under the 
discretion of the Secretary of War, $5,000. 


Mr. HUNTON. I desire to say in support of that amendment that 
it embodies the provision of a bill adopted unanimously by the Mili- 
tary Committee. It proposes to appropriate the small sum of $5,000 
to aid the signal service, more immediately with a view to the benefit 
of the public health. We all know what the benefits of this service 
have been to agriculture, and especially to commerce. The physicians 
of the country believe it may be made equally subservient to the pur- 
poses of public health, and this proposes that the sum of $5,000 be 
appropriated for that purpose. The physicians of the country have 
petitioned that an 8 of this sort should be made. 

Mr. GARFIELD. not attempt to delay the committee from 
its manifest purpose to enlarge this branch of the service. But I 
want to use my privilege once more to warn them what will be the 
consequences. For the first time there has been introduced into 
this service the principle of sectional arrangements; that is, naming 
in the bill the sections of the country where the service is to be ex- 
tended. The example has just been set, and now another amendment 
is proposed, and hereafter it will be a regular practice for each man 
to pro amendments for his own section. It will be a river and 
harbor bill over again, until the whole matter breaks down by its own 
weight. I do not believe anything can be done to save this service if 
we enter upon this practice. I hope this amendment will not be 
adopted, amit will ask in the House for a separate vote to reject the 
amendment just adopted. 

Mr. HUNTON, Let me say so far as this charge in regard to break- 
ing down the 25 e service is concerned that this has the express 
approbation of General Myer. 

Mr. GARFIELD. That may be, but the enthusiasm of General 
Myer is perhaps the most dangerous element in the future prospects 
of this service. e 

Mr. HUNTON. Ithink General Myer knows more about it than 
the gentleman from Ohio. 

Mr. GARFIELD. Iam aware that he knows a great deal more 
about it than I do, but I do not think he sees the danger to the sys- 
tem as I do, 

Mr. BROMBERG. I move to strike out the last word. The gen- 
tleman from Virginia offers an amendment appropriating $5,000 for 
a health service, which sum is quite inadequate. It is quite ridicu- 
lous and preposterous to attempt to attach a health service to the 
signal service. If he desires to attain that object he must establish 
a health bureau. How in the world are the ordi signal-service 
sergeants to return health statistics and to make scientific reports ? 
Ido not care whether General Myer or any other man recommends 
it. It ought to be recommended by men who haye some medical 
knowled ©, which General Myer has not. 

Mr. HUNTON. But the gentleman will recollect that I stated that 
the physicians of the country have petitioned for this very thing. 

Mr. BROMBERG. How in the world are the sergeants who take 
the observations of the signal service to get together medical data 
which will be worth one iota that scientific men can rely on? Will 
they gather the rumors that they may hear? 

Mr. HUNTON. If the gentleman will read the report of the Com- 
mittee on Mili Affairs on this subject he will find out. 

Mr. BROMBERG. I know all about that, for I have read the re- 
port of the Military Committee. But the idea of accomplishing this 
service by an appropriation of $5,000 is perfectly preposterous. You 
must have an appropriation of at least from itty to one hundred 
thousand dollars, and then you must organize a health board in every 
town. 

Mr. HUNTON. I submit as a part of my remarks the report of the 
Committee on Military Affairs upon this subject: 

From the first successful operation of the signal service in making predictions 
of weather changes, medical men have su ted its more direct application to 


sanitary science. The present application, like others which have led it, is 
commended by several considerations 8 direetly upon public health. 
The influence of atmospheric forces upon the human y has been long recog- 


nized. But the ga dofect in all attempts to advance the publie health, through 
applied meteorological science, has been the lack of statistical evidence of the pre- 
cise influence of Lorca ani conditions on the 3 or mitigation of disease. 
The numerical me of induction, as applied to sani reforms, require ex- 
ching care, They must cover an extensive ground of research. And itis obvious 
that the collection of statistical data commensurate with the importance and 
variety of the ponies is beyond the capability of any individual or local medical 
society or health ., The collection and tabulation of such meteorological 
observations as are ee by physicians and sanatarians for the elucidation of 
problems of public health, must precede any important sanitary reforms; and the 
existing met jogical bureau is unquestionably the best agency for securing 
such material. 


The association of epidemics with 2 aérial changes is established by evi- 


dence the force of which few would ikely to question. Thus, many diseases 
which scourge the different parts of the United States appear clearly under the 
control of temperature. Yellow fever is known to require a 5 of nearly 
70° to enable it to assume the epidemic oe to be arrested by the agency of 
frost or freezing. Cholera, dysentery, and hea respond to a high thermom- 
eter, while other public maladies are affected by the sudden th on. 
Mortuary statistics in those cities where the greatest exactness is main in 
the registration of births and deaths conclusively show extreme mortality among 
the aged and infirm whenever a spell of intense cold 88 bursts upon u local- 
ity. The mortality in such cases approximates that of a cholera or small. pox epi- 
demic. On the other hand, the death rate in July, especially among the infantile 
population of towns and cities, mounts up to truly frightfal figures. 

observations show that the rise and fall of the barometer has a potent in- 
fluence in checking or facilitating the formation of impure and poisonous gases in 


the streets and sewers of towns and cities, while a calm and mu atmosphere is 
the instrument for accumulating and transporting the deadly effiu 
The rain-fall is also known to exercise an influential force on public health. 


Thus, in Philadelphia, in the summer of 1872, under the influence of the combined 
heat and drought of June and in the early part of July, the death rate rose with 
startling rapidity from two hundred and forty at the end of the second week in 
June to five hundred before the end of the first week in July, continuing near this 
high point till August; the copious rains of that month (though the heat was una- 
bated ) caused as rapid a decline, and the mortality became 8 small. 
Such and similar facts abundantly attest the importance of affording health 
boards and physicians generally authentic information which may enable them to 
. and forearm communities against impending epidemics and dangerous 


It a that the Signal Office is capable of extension to meet the Sed 
want of medical and saní science, The utilization of its means and force to 


anthorities and medical societies of tho 


sanitary regulations now established, and for devising new and better tions. 

2. By forwarding, by telegraph, special health warnings of approaching violent 
atmospherie changes to metropolitan health officers and to the press. These would 
be of t utility also to private physicians in their practice and treatment of the 
sick. Numerous illustrations of this kind of service would su, t Lor ing neg 0. 
g.,in notifying authorities of expected heavy snows, which blockade the city 
streets and avenues, and become fruitful of public d fort and sickness; in 
forowarnings of severe and polar cold, which sometimes suddenly sweeps with 
deadly effect over and unsuspecting communities; and, in general, in cau- 
tioning the public of meteoric phenomena affecting health in a more direct and 


more precise way than the present weather reports it of. 
3. The same end can be farther subserved causing observations to be taken 
on the electricity and ozone of the atmosphere. e-bearing winds and the vary- 


ing electrical conditions of the wegen eee are supposed to exercise a very decisive 
influence upon health; and if such phenomena were carefully and systematically 
observed upon an extensive scale, and compared with vital statistics, they would 
probably a results of 9827 great value. ` 
4. By securing and publishing climatic means and data for different sections of 
the country, the medical climatology of the United States would be ascertained 
and made known. The remedial e of some local climates, the deleterious 
all character of others, the effect of altitude above sea level on consumption and 
- diseases, as well as upon many of the most epidemical Diagnos, are mat- 
of moment to medical practitioners and sanatarians. And, by occupying 
geograp ical points selected with a view to such investigations, information of the 
ighest value to the public might very easily be obtained. 
ubtless other lines of usefulness, in a way to benefit public health, would 
su; themselves should the signal service be empowered to undertake the new 
work proposed for it. But enough has been said to show the practicability of 
granting the petition. 
Your committee report the accompanying bill, with a recommendation that it do 


pass. 
The question was taken on Mr. BROMBERG’s amendment to tlie 
amendment, and it was not a to. 2 


The question then recu on Mr. Hunron’s amendment; and 
on a division there were ayes 28, noes not counted. 

So the amendment was not a to. 

The Clerk resumed the reading of the bill, and read as follows: 

For completing the construction, and for maintenance and use of military telo- 
graph lines on the Indian and Mexican frontiers, and for the connection of military 
posts and 333 the better protection of immi, n and tho frontier settle- 
ments from dep ooe y in the State of Texas, the Territories of New 
Mexico and Arizona, and tho Indian Territory, $88,009: Provided, That the Secre- 
tary of War be, and he is hereby, authorized to pay the expenses of operatins and 
keeping in repair the said telegraph lines out of any money received for dispatches 
— over said lines; any balance remaining after the payment of such expenses 
to be covered into the Treasury as a miscellaneous receipt; the money received in 


any one fiscal year to be used only in payment for the e of tha „ And 
a full report of the receipts and expenditures in connection with the said tel È 


h 
lines shall be made quarterly to the Secretary of War through the Chief Signal 
Officer. And the Chief Signal Officer shall have the charge and control of said 
lines of telegraph in the construction, repair, and operation of the same, And so 
much of this ppropona as may be necessary, not to exceed $30,000 in all, shall 
be used in constructing a telegraph line from Fort Marcy to Fort Bayard, in New 
Mexico, and from Fort Ba: to Camp Grant, in Provided, That no 
r TESA ehall be Erna tree totes toes 

or © © an, 
cannot be com by — appropriations herein or aiready . aes 

Mr, COX. I move to strike out the last word. I do not intend to 
oppose the appropriation, for these military telegraphs are an abso- 
lute indispensability to the border. I only wish that some of this 
$85,000 should bo if e for the better protection of the Mexi- 
can frontier. The House may be aware that thismatter of protecting 
the Mexican frontier was referred to the Committee on Foreign Af- 
fairs at the last session of Con The House is not, however, 
aware of the depredations committed on that frontier and the 
thorough disgust of the ranchmen on that border at the apathy of 
Congress and the Government for their protection. Why, sir, it was 
only within a few months that three raids were made across that 
border, and twenty thousand dollars of property were carried across, 
and a large amount of other property of all kinds. This Territory lies 
between the Nueces and the Rio Grande, and is one hundred and fifty 
miles in extent. These Mexican e greasers ride fifty miles 
inland, and our troopers cannot overtake them. Thoy laugh at us 


s 


2012 


CONGRESSIONAL RECORD. 


Marcon 1, 


there. The mayor of Matamoras, General Cortinas, himself a robber, 
in the employ of the Mexican government, has six ranches stocked 
with cattle robbed from our side of the Rio Grande. 

Mr. DUNNELL. I would like to ask the gentleman from New 


York if the mayor is in the employ of the Mexican government ? 
Mr, COX. is a brigadier-general in the service of the Mexican 
. government. 


Mr. DUNNELL. Was he in the service of the Mexican govern- 
ment in these robberies ? 

Mr. COX. I suppose that if the Mexican government were ap- 
proached diplomatically on the subject they would disavow these 
robberies. 

Mr.DUNNELL. I do not think the government of Mexico employs 
him in that Capan 

Mr. McNULTA. I would like to ask the gentleman a question. 

Mr. COX. I cannot yield just now. I want to call the attention of 
Con and of the people to the fact that while we are pens 
a military bain. Ao we are not giving that protection which these 
people are entitled to as citizens i pe in business there. In ten 
years one man, a notorious robber, has stocked his ranche with our 

roperty, and there has been no reparation. We sent a commission 
rpe there awhile ago, and it reported foolishly a large amount of 
consequential damages. It was such a ridiculous report that apathy 
sprung up in regard to this business. But, irrespective of that com- 
mission and that report, we have the statement from members here 
from Texas and the Delegate from New Mexico that the border is at 
the mercy of these marauding Mexicans. 

Mr. GARFIELD. Thope the gentleman will allow us to get through 
with this bill. 

Mr. COX. Icallattention to this thing for one purpose; To-morrow 
I pro to present a joint resolution in the interest of the men on 
that er. I hopo it will pass unanimously upon the remarks I 
have submitted. e joint resolution which I propose to submit is 
as follows: 

Joint resolution to protect American citizens on the Mexican border. 

Whereas it is the duty of the Government of the United States to protect its 
citizens in their lives, property, and peaceful pursuits t violence and ra- 
8 and whereas for years past the citizens of the United States living along 

© valley of the Rio Grande and territory adjacent thereto, have been subjected to 
oft-re cursions of armed bands of marauders from the republic of Mexico, 
who hayo by force taken from citizens of the United States their property, and by 
acts of invasion, robbery, and murder have put in peril the amity and peace of 
the two republics ; and whereas, nothwithstanding the action taken by the Govern- 
ment of the United States, these acts of invasion are becoming more frequent, 
bold, and formidable: Therefore, 

Le it resolved by the Senate and House of Representatives of tl reen 
America in assembled. That the President of the United States, if in his 
opinion the emergency requires it, be lyrequested totake such measures, 

ther by diplomacy or otherwise, as assure the peace of said borders and 
secure t friendly relations and commerce between the two countries and 
maintain the dignity of the United States Government and the rights of the 

tiz a 


the United 


Mrs HAWLEY, of Connecticut. I move to amend the pending 
paragraph by inserting after it the following : 

That the President is hereby authorized to detail or appoint, as assistants to the 
Chief Signal Officer, eight officers who, while so serving, shall bave rank and pay of 
captains mounted, and eight who shall have the rank and pay of first lieutenants 
mounted, and the men of the signal service shall roaro Day ¢ and allow- 


anecs at the rates formerly fixed for enlisted men of the rps of the Army 
of similar grades. 

Mr. GARFIELD, I raise the pans of order that the proposed 
amendment is con to existing law. 


Mr. HAWLEY, of Connecticut. I took the precaution to obtain 
the consent of the House to offer this amendment. The House unan- 


imously gave that consent. 
Mr. FIELD. I did not knowthat. Ofcourse the point of order 
will not hold. 


Mr. HAWLEY, of Connecticut. I not only got that consent of the 
House, but I asked the gentleman from Ohio where I should offer it, 
and he told me to offer it at this point of the bill. 

I offer the amendment for this reason: I need not.argue now the 
advantage of this service. Three years it was regarded as an 
experiment, and it was conducted by details of officers and surgeons 
engaged in the old Army si, service. We have now almost for- 

tten what the old signal service was. The Chief of the Signal 

rvice is now going on without any permanent establishment, by 
suiferance, This is the way it works: A young lieutenantis brought 
there and becomes well qualified in the business, which is of itself a 
profession. He is liable at any time to be returned to his com- 
pany, perhaps in New Mexico, although he may prefer to be here on 
the s service. 

The object of this amendment is to make permanent that which 
the country evidently intends to be a permanent branch of the serv- 
ice. We have now thirteen men regularly at work in this service, 
trained in the business. My amendment, drawn carefully and upon 
consultation with the Signal Service Corps, adds but three to the list 
of officers. It makes sixteen instead of thirteen, which he now has. 
The difference in the expenditure will be $10,900 for the sixteen officers 
to be detailed and a puntea, and to be considered as belonging to a 
permanent branch of the service. Itis perfectly proper that these offi- 


cers should be fairly paid and have a fair opportunity for advancement. 
ut an ignorant man at 
e corporals and privates 


As to the enlisted men, it will not do to 
any of these stations. A large portion of t 


now on seryice in this corps are well-educated men. They must be 
such; otherwise their reports would be of no use to the Department 
or to the country. This amendment proposes to give them pay sim- 
ilar to that which is given in the Ordnance, Engineer, and other 
branches of the service, which requires such men, those who have 


had the advantage of a fair education. The rates of pay are similar 
to those formerly paid enlisted men of the Si Corps. The standard 
for admission to the signal service is higher than for any other branch 
of the Army. 


Mr. GARFIELD. Irise to oppose the amendment and ask for a vote. 
Mr. CESSNA. I desire to make a parliamentary inquiry. It is 
whether it will be in order for the committee now to rise, and by a 
Loa vote in the House dispense with all further debate on this 
i 

The CHAIRMAN. The Chair can only state that it would be in 
order for the committee now to rise. 

Mr. GARFIELD. We have now been here since half past seven 
two and a half hours, and we have still over twenty pages of this bill 
to pass, and the public printing in the Treasury Department to go 
back to. Ibeg gentlemen to be as chary of debate as possible. We 
must finish this $in to-night or it cannot become a law. 

Mr. CESSNA. Thatis the reason I made the parliamentary inquiry. 

Mr. O'BRIEN. I want to move an amendment to the amendment. 

Mr. ELLIS H. ROBERTS. Irise to oppose the original amendment. 

The CHAIRMAN. The gentleman from Ohio [Mr. GARFIELD] has 


op it. : 

Mr. O'BRIEN, Ipropose to strike out all of the first part of the amend- 
ment offered by the gentleman from Connecticut [Mr. HAWLEY ] down 
to the portion relating to enlisted men. I am in favor of the latter 
clause of his amendment. The enlisted men should have increased pay, 
as provided; they render very important service, and should receive 
corresponding pay. But I am entirely opposed to that portion of the 
amendment which I have moved to strike out, and for this reason: I do 
not know whether it is the object of the amendment, but certainly the 
effect of that portion which 1 propose to strike out may be to increase 
the number of the regular Army officers to the extent of sixteen new 
officers under the authority contained in the provision to appoint. I 
wish to state to the gentleman from Connecticut [Mr. HAWLEY] and 
to the House, that under his amendment the President will have 
power to detail sixteen officers of the regular Army for the signal 
service, which will be an increase, there now being thirteen. 0 
power is given not onlyto detail officers from the regular Army, but to 
pee new Officers; at least if may be so construed. I do not say 
that such is the purpose of the gentleman from Connecticut in offer- 
ing the amendment, but it is the legitimaté construction of the pro- 
vision according to the established rules of construction. 

Now, Mr. Chairman, this being a fair construction of the amend- 
ment, as I understand it, it involve an additional nse of 
$45,000 for pay and allowances to these new officers. I wish to say 
further that if the President exercises this power by appointing these 
men from the Army into the signal service, he will then have the 
power to appoint men from civil life to fill these places. That such 
appointments may not be made, I ask for the adoption of my amend- 
ment to the amendment of the gentleman from Connecticut. 

Mr. ELLIS H. ROBERTS. I do not wish to occupy any time in 
discussion; but if does seem to me that a proposition to increase the 
Army to the extent of sixteen officers ought to command someattention. 

Mr. O’BRIEN. For the purpose of allowing the gentleman from 
Connecticut [Mr. Haw ey] to reply, I withdraw my amendment. 

Mr. HAWLEY, of Connecticut. I renew the amendment for the 
pu of making an explanation. 

. GARFIELD. I object to the withdrawal of the amendment. 

The CHAIRMAN. The withdrawal of the amendment is objected 
to; and debate having been had upon it, it cannot be withdrawn. 

. O’BRIEN’s amendment to the amendment was not agreed to. 

The question recurring on the amendment of Mr. HAWLEY, of 
Connecticut, it was not to. 

The Clerk read as follows: 

The northern and northwestern lakes : 
For continuation of the survey of northern and northwestern lakes, $75,000. 


Mr. CONGER. I move to amend by striking out “75” and insert- 
ing “ 150,” so as to make the 3 for this purpose $150,000. 
I will not detain the House with any remarks. I understand that the 
Committee on Appropriations are in favor of this amendment. 

Mr. GARFIELD. Seventy-five thousand dollars was the amount 
to which we cut down this appropriation last year, but we have found 
that it was cut down too much. 

The amendment was agreed to. 

The Clerk read as follows: 

MISCELLANEOUS OBJECTS. 
3 surveys of the Territories west of the one hundredth meridian, 

Mr. GARFIELD. As we have increased the appropriations for the 
other surveys, I moye to make this appropriation $60,000 instead of 


„000. 

Mr. ALBRIGHT. I move to amend by making the appropriation 
$90,000. -The Committee on Military Affairs have had the subject 
under consideration. The amount expended upon this survey hereto- 
fore has been $115,000. The Committee on Appropriations in this bill 


ropose to reduce it to $25,000. Iam assured that a less sum than 
Roo 000 will not be sufficient. I do not wish to detain the committee 
or 1 might refer to the report of the Committee on Appropriations 
upon this 775 

Mr. GARFIELD. I rise to say a 2 word. Last year the Com- 
mittee on Public eon cid a very hearing to all these matters 
of surveys, and adjusted by a report which they submitted to the 
House the relative proportions of these surveys. The Committee on 
Appropriations this year undertook to cut them down to a consider- 
ably lower e. But we afterward became satisfied that we had 
cut too deeply. Hence the appropriation for the Hayden expedition 
was put up to $75,000; and we propose to put this one up to $60,000. 
As the latter expedition has besides the appropriation the use of as 
many officers and soldiers of the Army asitmay be necessary to employ, 
as well as animals, rations, and general supplies, which the other ox- 
pedition does not have, an appropriation of $60, uts this on afull 
1 with the other, and keeps up the balance of the arrangement 
: last year in this respect, I hope we shall not make the sum any 

arger. : 

. DUNNELL. I wish to make a single statement. The report 
of the Committee on the Public Lands at the last session could not 
have furnished any data as to the relative amount to be appropriated 
for these surve That report had no such object in view, and I am 
satisfied it justifies no such inference. 

Mr. ALBRIGHT. There are eighty-six men employed in this survey, 
only six of whom are officers, am satisfied that there is no more 
e survey or exploration than this. The only reason why 
it has not become popularized as Hayden’s survey has is that the re- 
ports have not been printed by order of Congress and members have 
not seen them. If this work is to be done at all it should be done 
well. I am satisfied that the amount pro in my amendment 
ought to be appropriated. The Hayden exploration gets 880,000. 

GAR . No; it does not. 

Mr. ALBRIGHT, Well, the Department of the Interior gets 880,000 
for these 2 a and you ought to give the War Department 
at least $70,000. 

The amendment of Mr, ALBRIGHT was not to. 

The question recurring on Mr. GARFIELD’s amendment, it was agreed 


The Clerk read as follows: 
For engraving and printing the plates and atlas-sheets Sooumpenying the reports 


of the geograp! surveys west of the one hundredth meridian, 
Mr. ALBRIGHT. I move the following amendment: 
In line 1129, ‘6 47, after the word for“ insert the word “pre! ,” 80 that 
Leos line will “for preparing, engraving, and printing the p! and atlas- 
wots.” 


The amendment was disagreed to. 
Mr. SMITH, of New York. I move at the end of line 1132 to add the 
following: 
The Clerk read as follows: 
For head-boards and head-stones at the soldiers’ graves in Woodlawn ooog at 
ch thi as 


Elmira, New York, and for the care of said graves, $5,000, or so mu 
may be necessary; and all that of W. tery lying north of Syca- 


more avenue, filing in the War De ent the consent of the common 
council of the city or ae hereby d. a national cemetery, and the head- 

at the graves of confederate mers shall be renewed as they decay, and 
the expense be defrayed from the annual appropriation for national 
cem 


Mr. FIELD. I raise the point of order on that amendment. 

The CHAIRMAN. The rules were suspended making the amend- 
ment in order to this appropriation bill. 

The amendment was to. 

Mr. LOWNDES. I move the following amendment: 

For to Ju Daniel Weisel, of town, Maryland, his account on 
file in 152 T D 3 illegally collected on his judicial 
salaries during the years 1863, 1864, 1865, 1866, and 1807, $113.84. 

The amendment was disagreed to. - 

Mr. ARCHER. The Committee on Appropriations agreed that 
amendment should come in. 

The committee divided; and there were—ayes 20, novs 37. 

Mr. LOWNDES demanded tellers. 

Tellers were ordered; and Mr. Lownpes, and Mr. HALE of Maine, 
were appointed. 

The 3 again divided; and the tellers reported—ayes 64, 
noes 

So the amendment was rejected. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and a m e was received from 
the Senate, by Mr. Sympson, one of their clerks, informing the House 
that that bo y had cencurred in the resolution of the House cor- 
recting the clerical error in the report of the conference committee 
on House bill No. 2093, by transferring the first amendment proposed 
to section 2, from and after the words “wounds received in action,” 
in the fourteenth line, so it will come after the words “wounds re- 
ceived in battle,” in the eighteenth line. 


It further informed the House that the Senate had passed a reso- 


lution that ten thousand copies of the addresses delivered in the 
two Houses on the occasion of the announcement of the death of 
Hon, William A: Buckingham, late a Senator from the State of Con- 
necticut, be printed, five thousand each for the use of the Senate and 
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ke of Representatives; in which the concurrence of the House was 


It further announced that the Senate had to the conference 
asked on the disagreeing votes of the two Houses on the bill (H. R. 
No. 3820) making apprepriations for the support of the Army for the 
fiscal year ending June 30, 1876, and for other purposes, and had ap- 
pointed Mr. ALLISON, Mr. LOGAN, and Mr. STEVENSON as managers of 
said conference on its part. 

The message further announced that the Senate had agreed to the 
conference asked for on the disagreeing votes of the two Houses on 
the bill (H. R. No. 3821) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1876, and for other purposes, and had appointed Mr. WIN“ 
DOM, Mr. ALLISON, and Mr, STEVENSON as managers of said confer- 
ence on its part. 

MESSAGE FROM THE PRESIDENT. 


Am in writing from the President of the United States was 
communicated to the House by Mr. BABCOCK, his Private Secretary, 
who informed the Honse that the President had approved and signed 
bills and joint resolutions of the following titles; 

A joint resolution (H. R. No. 135) appointing managers of the 
National Home for Disabled Volunteer Sai iers; 

An act (H. R. No. 1938) to provide for settlements with certain 
railway companies ; 

An act (H. R. No. 3700) granting a pension to Teter Wolfgong ; 

An act (H. R. No. 3708) 22 a pension to Eunice Wilson, 
mother of John C. Wilson, private Company D, Forty-ninth 
Regiment Illinois Volunteers; 

act (H. R. No. 3717) granting a pension to Sarah McAdams; 


and 3 

A än act (H. R. No. 796) to_protect all citizens in their civil and legal 

rights. - 
SUNDRY CIVIL APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

Mr. SMITH, of New York. I offer the following amendment. 

The Clerk read as follows: 

Add after line 1132 the following: 

To pay John M. Burns, cont in contested-election case of Burns 
vs. Young, tenth district of Kentucky, $2,164.65. 
ue By Andrew Sloan, contestant, expenses, case of Sloan vs. Rawls, first dis- 


U Venen F. Ma contestant, of Marti 

0 n . e caso n Us. 

T nd district Savin oo geen Loe Davis, 2 
0 0 + Vis, con case vs. 

of West Virginia, $1,760.50. as + 


To pa: jamin Wilson, contestant, expenses, case of Wilson vs. Davis, first dis- 
trict of 2 nia, 81,015.91. $ 18 


To J. M. 8, contestee, expenses, case of Martin vs. Hagans, second 
district of West Virginia, $900. 

eae Bell, contestant, expenses, case of Bell vs. Spyder, second district 
0 


y NM. L. 

Spit 0. P. nyder, contestee, expenses, case of Bell vs. „second distri 

otto en, g ter, contestant, expenses, SEANS e 
0 unter, con e caso vs. 

third Matrlek of Arkansas, 83.000. * 

To pay John D. ys contestee, expenses, case of Burns vs. Young, tenth dis- 
trict of Kentucky, $1, i 2 
He yL. C: Ganse, contestant, expenses, case of Gause vs. Hodges, first district 

To pay Asa Hodges, contestee, expenses, case of Gause vs. Hodges, first district 
fo par G. T hanas Gotami caso of Thomas vs. Davis, fifth dis- 

JC. X. e 
trict of Virginia, $773.17. 9 

Mr. SMITH, of New York. I desire to say a single word in support 
of the amendment. The Committee on Elections has adopted the 
rule in making these recommendations to recommend the payment of 
the expenses in no case except where the committee was unanimous. 

Mr. SPEER. I want to raise a point of order on the amendment. 

Mr. GARFIELD, The rule was suspended to enable the chairman 
of the Committee on Elections to offer the amendment. 

Mr. SPEER. I am aware of that. But my point of order is that 
it is not in order to put on an omnibus amendment of that kind. 

The CHAIRMAN. The rules were suspended for the purpose ot 
allowing this very amendment to be offered. 

Mr. SPEER. But not for the purpose of including a dozen men 
here in one resolution. As I understand it,the rules were suspended 
to make it in order to offer amendments to pay certain contestants 
and contestees. t 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. SMITH, of New York. I was saying that the committee went 
upon the principle of making no recommendation except where the 
committee was unanimously of opinion that the contest was insti- 
tuted in good faith and for probable cause, and I submit that the 
House can adhere to the rule which the committee has adopted with 
perfect safety. 

There seems to be, Mr. Chairman, a misapprehension as to the 
amendment of the law in the last Con: . There was no pro- 
vision of law that these expenses should not be paid under any 
circumstances. But in an appropriation bill a clause was inserted 
that these expenses should not be paid out of the contingent fund 
of the House. There were very good reasons for this. The luw 
prescribes that the contingent fund of the House should only be 
used to pay the ordinary expenses of the House, whereas the expenses 
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of the contestant and contestee were not among the ordinary ex- 
a of the House. Now, Mr. Chairman, I have only to say that it 

as been the traditional policy of the Government for nearly a hun- 
dred years to pay the expenses of the partics coming here in good 
faith and with probable cause to contest for seats in this House. It 
was only in the last Congress that the provision was adopted that 
these expenses should not be paid out of the 9 fund, and 
this amendment or provision was adopted without debate. The de- 
bates in the Con ional Globe will show that this question has 
been up for consideration over and over and over aun. And the 
leaders of the House and the ablest statesmen of the House have 
thought public policy demanded that wo should encourage contests, 
not discon them, where instituted upon probable cause in the 
interest of the purity of the ballot-box and the purity of this House. 

Mr. GARFIELD. I desire simply to say a single word in reply to 
the gentleman from New York. After the very deliberate opinion 
expressed by the Committee on Elections of some four years ago, I 
think when the gentleman from Iowa [Mr. McCrary] was chair- 
man of that committee, that it was found to be a very vicious prac- 
tice to pay contestants the expenses of their contests and that con- 
tests were gotten up more for the sake of the pay than for anything 
else, and a very large number of contests was thrown upon the 
House, overburdening our Calendar with work and our contingent 
fund with drafts—to meet all that it was then declared and made a 
part of the law as the deliberate judgment of that Congress that 
contestants should not be paid. Of course if a contestant gets his 
seat tlien he gets his pay as a member of Congress. Now, here is an 
amendment which puts in a group all the men, I believe, that have 
been unsuccessful contestants in this Congress. 

Mr. LAMAR. You are mistaken. 

Mr. SMITH, of New York. It includes thirteen out of thirty-four. 

Mr. GARFIELD. The amendment includes a very number. 
We are asked to put on thirteen men without discrimination, with- 
out statin, which man has a clear case and which has a less clear. 
We are asked to put all in a lump and appropriate for them, and 
thus substantially and virtually break down the law which has been 
established so deliberately on that subject, changing the policy of 
four years and opening again the whole subject. 

Mr. HALE, of Maine. t me ask the gentleman a question. 

Mr. GARFIELD. I yield to my colleague for a question. 

Mr. HALE, of Maine. Let me ask the chairman of the Committec 
on Elections if there are not some names on the list which has just 
been read of members who were not only contestants but who are now 
members of this House and receiving their full a: 

Mr. GARFIELD. I think the gentleman will find upon the list 
the names of men who were contestants and who are also members of 
tho House and have been receiving pay for the whole time. Now, for 
instance, a gentleman according to the report of the Committee on 
Elections is to be between now and the day after to-morrow seated. 
He has been a contestant up to this time, and is he to be paid asa 
contestant and also as a member? Is he to be paid $10,000 upon the 
last day of the term during which he has never served bnt one day? 
That may be the case if this principle is carried out, as I hope it will 


not be. 

Mr. SPEER. I desire to say that there are some cases of contest- 
ants, and perhaps of contestees, who should be paid, at least in my 
judgment; but P ag them together in an omnibus amendment to 
this bill and foree House to vote to pay all these men or against 
paying them all is unfair to the men who should be paid and unfair 
to the House as to the men who should not be paid. 

Mr. SMITH, of New York. I have no objection to a separate vote 
being taken. ; 

Mr. SPEER. I cannot be interrupted now. Take the case of the 
Delegate from Utah, [Mr. CANNON,] who is not embraced in this 
amendment. His seat was contested. He received 18,000 votes 
ont of 20,000, and yet he was put to the expense of taking tes- 
timony and securing co and the Committee on Elections did 
not put his name on this list, althongh of all the contests be- 
fore the House his was the most frandulent and undless. I 
find upon this list the namo of Mr. HODGES, of Arkansas, whose 
right to his seat has not yet been determined by the House. There 
is a majority report of the committee in his favor and a minority 
report against es hat the House has not yet determined that he 
is entitled to his seat; and yet we are asked to pay him, in addition 
to his compensation as a member and his mileage, the sum of $3,000 
for the contest. I only cite this case to show that it is manifestly 
unjust that men who are entitled to be paid should be weighed down 
by carrying the burden of other men who have no merit in their 
cases and should not receive one dollar. It is unfair to the House to 
compel us to vote against men who have merit in their claim in order 
to strike at men who have not. But I would rather stand by the law 
of the last Congress; I would rather do wrong to individuals and 
trust to the future to remedy it than do wrong to my conscience and 


to the people by giving additional compensation to men who never 
had any just claim and who have prosecuted or resisted contests 
from the most fraudulent and frivolous considerations. Let each case 
stand on its own merits and be fully considered, and not be rushed 
through at this hour of the night and of the session. 

[Here the hammer fell.] 


Mr. McCRARY. I move to strike ont the last word. Mr. Chair- 
man, I am very reluctant to antagonize the Committce on Elections, 
and I should not do so were it not for the fact that during the whole 
of last Congress I struggled to incorporate into law a provision against 
the paying of contestants in these cases their expenses. It is true 
that that provision of the statute only to the extent of prohib- 
iting the payment by the Honse out of its contingent fund of these 
expenses. It went to that extent only because it would have been 
useless to have gone further. As a matter of course, it is in the power 
of Congress at any time by joint action of the two Houses to appro- 
priate money for this or any other purpose, and therefore a provision 
that no contestant should be paid by an appropriation by Congress 
would have been entirely nugatory so far as controlling any future 
Congress is concerned. 

The gentleman from New York [Mr. SmitH] says that the provis- 
ion to which I have referred was adopted without debate. It is 
true that at the time it was actually incorporated into an appropria- 
tion bill there was no debate; but there had been frequent debate 
during the last Congress, in which this whole subject was thoroughly 
discussed by a numberof genilemenon the floor; and if gentlemen will 
take the pains to examine the debates, they will find in those debates 
a statement prepared by the Clerk of the House, showing the sums 
of money that had been pe as expenses in these contested-election 
cases, amounting in the Forty-second Congress to considerably more 
than $100,000, and in the Forty-third Congress to the same amount. 
It had become an abuse. The Committee on Elections in the last 
Congress were satisfied that in a great many instances contests had 
been instituted more for the purpose of making money than for any 
other reason. 

I know very well the rule of the House was then precisely what 
the gentleman from New York [Mr. Suri] says it ought to be now; 
to pay only those who had probable cause of contest. But it is very 
difficult to discriminate between the man who has probable cause and 
the man who has not. The result will be that in every case, with 
perhaps a very few exceptions, the contestant will obtain his ex- 
penses. If he is paid when he fails to establish his right, of course 
you will pay the sitting member who succeeds in establishing his right. 

I do not believe it is necessary in order to encourage men to assert 
their rights to a seat in this House, that this promise of reward 
should be held out to them. If a man has an honest case, if he be- 
lieves he has a right to a seat in the Congress of the United States, 
he will assert his right and take his chances of making good his 
claim. In case he succeeds he receives his pay from the commence- 
ment of the paneres: 

Mr. SMITH, of New York. How much did your Committee on 
Elections allow during the last Congress? 

Mr. McCRARY. The committee of which I was chairman allowed 
a large sum, according to the rules established by preceding Con- 

But we abolished the practice of paying contestants, as far 
as we could possibly do so. 

Mr. MAYNARD. I rise to oppose the amendment to the amend- 
ment for the purpose of saying that instead of embarrassing or lim- 
iting the contesting of elections we ought rather to facilitate it. It 
is the great means of keeping the ballot-box pure, of protecting the 
elective franchise. If you lay down the rule here for all time to 
come that every man who contests a seat does so at his own cost, you 
will find a great many men in the country who will be unable out of 
their own pockets-to pay even $1,000, to say nothing of $3,000, to carry 
on a contest for a seat here. There will then be simply a scramble 
of unscrupulous officers to get a certificate and seat the man that 
holds it, knowing that that will practically settle the case, and that 
no one can contest successfully without money to do so. 

If we have a Committee on Elections that is worthy the name, that 
has any title or claim to that high position in the House, after they 
have heard the investigation they can tell whether the contest was 
made honestly and in good faith, or whether it was a mere colorablo 
Peay for the purpose of making money. While I have been here 

have known I know not how many instances of the committee re- 
porting that the contestant should not be paid, and ho was not paid, 
and many have not been paid to this day. 

Mr. SMITH, of New York. The Committee on Elections has reported 
in favor of only thirteen contestants out of thirty-four. There are 
perhaps two others that the committee will act upon hereafter. 

Mr. MAYNARD. I should be very sorry indeed to see a rule estab- 
lished here to operate for all future time in all future election cases, 
to the effect that whoever contested a seat in the House should do so 
at his own personalcost. It would simply be a premium on fraud 
and dishonesty and all manner of unlawful practices. On the other 
hand, we ought to invite contests as being the highest and best secu- 
rity of the ballot-box. $ 

Mr. YOUNG, of Georgia. I ask to have read the order of the House 
which makes this amendment in order, : 

The Clerk read as follows: 


Resolved, That the rules be so far suspended that it may be in order at the time 
the sundry civil appropriation bill or the deficieney appro tion bill is undercon- 
sideration in Committee of the Whole to move an amendment thereto to pay the 
expenditures in whole or part of such parties to contested-clection cases in the 
Forty-third Congress as the Committee on Elections may recommend. 


The amendment to the amendment was not agreed to. 
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Mr. BUTLER, of Massachusetts. I move to strike out the six last 
words in order to bring to the attention of the committee a view of 
this matter which has struck me as one worthy of their considera- 
tion. If the House shuts down entirely upon paying the expenses of 
a man who contests a ge core we will add one more to the things 
which have a tendeney to bring only rich men into Congress. Rich 
men can contest seats, but poor men cannot, The poor deserving 
man who is the choice of his fellow-citizens, and it may be of the 
poorer class of his fellow-citizens, who has been cheated by the 
rivalry and corrupt practices of the rich man, will not be able to get 
the seat that belongs to him because he cannot pay the expenses. 
He cannot get the money as he can do now, for he can now say to his 
friends “Raise the money for me, and I shall have it reimbursed to 
me by the House, for I have an honest case.” Elections to the other 
braneh of Congress have now become nothing more than the results 
of representative caucuses. Here are the Representatives of the peo- 
ple, and anything that keeps the ballot-box free, that puts the poor 
man on an equal footing with the rich so far as his rights are con- 
cerned, that takes away the advantage which the rich man has in 
matters of election, ought to be cherished in this House. However 
mals ae expense may be, no sum in my judgment can be better ex- 

en. s 

si I call the attention of this side of the House to the fact that here- 
after we may be contestants much more often than we haye been. 
We are setting an example to the other side of the House which 
when they come into power I hope they will not follow. I say again 
it seems to me that true democratic republicanism requires us to see 
to it that the poorest man, if he has a good case to bring before the 
Ho shall be sure to have an opportunity to present that case. 

Mr. ALL. Does the gentleman believe that his side of the 
Tiouse has done that during the last twelve years ? 

Mr. BUTLER, of Massachusetts. We have. 

Mr. RANDALL. Does the gentleman mean to say that his side of 
the House has decided election cases upon their merits? 

Mr. BUTLER, of Massachusetts. O, no; I never saw an election 
contest decided on its merits anywhere. 

Mr. RANDALL. I believe you will see that in the next House. 

Mr. BUTLER, of Massachusetts. Ihave observed that the dem- 
ocratic minority here always vote for the democratic applicant for a 
seat, while the republicans, being in the majority, generally vote for 
the republican applicant, except a few men who claim to be more 
cautious or more virtuous than the rest. I think generally the vote 
in such cases has been according to party predilections. 

Mr. SPEER. I want to state to the committee just how this mat- 
ter stands so far as the case of Mr. HODGES, of Arkansas, is concerned. 
He has drawn $12,082 yey and about $1,000 for mileage and station- 
ery, making $13,000. his amendment proposes to give him $3,000 
more, making $16,000, though the House has never yet voted that he 
is entitled to the seat. 

Mr. SMITH, of New York. There has been a report of the Com- 
mittee on Elections that he is entitled to the seat. 

Mr. SPEER. Yes, and a report that he is not entitled. 

The amendment of Mr, BuTLER, of Massachusetts, to the amend- 
ment was not agreed to. 

Mr. HYNES. Imove to amend the amendment by adding the fol- 


lowing: 
Prov That no sitting member who shall be unseated before the expiration of 
Congress be entitled to the benefit of this appropriation. 


I offer this proviso to meet the objection which has been raised by 
the gentleman from Pennsylvania, [Mr. Sprer.] 

Mr. SMITH, of New York. I will not object to that. 

Mr. HYNES. I wish to say in general as regards the contest from 
the State of Arkansas that so meritorious were those contests that 
two months passed by before the Committee on Elections could deter- 
mine who were entitled to seats upon the prima favie of cases. The 
question was left so undetermined by the governor with the certificate 
of election so issued that each man felt that he had a meritorious case 
of contest. Under such a state of circumstance, it seems to me it 
would be extremely unjust on the part of the House to refuse to 
wi 5 the proposition. 

. SMITH, of New York. I accept the amendment of the gentle- 
man from Arkansas [Mr. HYNES] as a modification of my amendment. 

The question being taken on the amendment of Mr. SMITI, of 
New York, as modified, there were—ayes 45, noes 55; no quorum 
voting. 

Tellers were ordered; and Mr. Smrti, of New York, and Mr. SPEER 
were appointed. 

The „ divided; and the tellers reported ayes 90, noes not 
counted. 

So the amendment was agreed to. 

Mr. SPEER. I give notice that I shall call the yeas and nays on 
this amendment in the House. 

Mr. CESSNA. I move to amend by inserting the following as a 
new paragraph after the amendment just adopted: 

That so much of section 38 of the Revised Statutes as requires the Clerk of tho 
Houso of 5 to omit from the pay-roll of Representatives and Dele- 

tes elected to Congress those holders of proper certificates whose cleetion he may 

notified will be contested, be, and the same is hereby, repealed. 

I desire to say that this provision has been unanimously approved 
by the Committee on the Judiciary; and it would have passed the 


House yesterday but for the objection of the gentleman from Alabama 
and the gentleman from Massachusetts, both of whom have sinco 
withdrawn their objection. 

Mr. SPEER. I suggest a modification of the amendment by strik- 
ing out “proper” and inserting the word “legal” before the word 
“ certificates.” 

Mr. CESSNA. I have no objection to that modification. 

The amendment, as modified, was agreed to. 

Mr. MERRIAM. I offer the following amendment: 

Insert at the end of section 5 of chapter 459 of the laws of the first session of 
the Forty-third Congress. establishing the court of the commissioners of Alabama 
claims, the following : : 

Provided, That the aggregate sum paid to said counsellor at law shall not exceed 
$10,000 per annum. 

Mr. GARFIELD. I make a point of order on that. 

Mr. MERRIAM. The rules have been suspended to make it in 
order. I ask the Clerk to read the section which it is proposed to 
correct. 

Mr. GARFIELD. O, let it go. 

The amendment was agreed to. 

The Clerk read as follows: 

For collection and payment of bounty, prize-monoy, and other claims of colored 
soldiers and sailors; salaries of agents and clerks; rent of office; fuel, light: 
stationery, and similar necessaries; office furniture and repairs; mileage an 
transportation of oflicers and agents ; telegraphing and postage, $75,000. 

Mr. BROMBERG, I move to amend by striking out this para- 
graph. I make this amendment for the ves of inquiring how 
mych longer these appropriations of $75,000 and $85,000 are to bo 
made for paying bounties, &c., to colored soldiers, I would also liko 
to know whether any portion of this appropriation is to refund money 
misused by the managers of the Ponda Bank, who had chargo 
of this matter. 

Mr. GARFIELD. I do not know anything about the mismanage- 
ment of the Freedman’s Bank. I know that this appropriation. is - 
ne under the law. There are thirty-three clerks and nine mes- 
sengers employed in doing this work, which is not yet finished. This 
is the amount which the committee deemed necessary to carry on the 
work. 

Mr. BROMBERG. Does not the gentleman know that this has been 
done by the Freedman’s Bank? 

Mr. GARFIELD. I know it was done by the Freedman’s Burean, 
but not by the Freedman’s Bank. 

Mr. BROMBERG. It was done by the Freedman’s Savings-Bank, 
and I wish to know what has become of the machinery you are now 
appropriating for. 

The amendment was rejected. 

The Clerk read as follows: 

For the 1 er of the official records of the war of tho rebellion, both of tho 
Union and of the confederate armies, $50,000; which shall be available from and 
after the of this act; and where extra services are performed after office 
hours and in addition to other regular duties by the clerks employed upon this 
work, they shall be paid such reasonable extra compensation therefor as the Secre- 
tary of War may determine. 

Mr. RANDALL, I move to insert the word “continuing ;” so it 
will read: “For continuing the publication of the official records of 
the war of the rebellion,” &c. 

The amendment was agreed to. 

Mr. MAYNARD. Does this include the proceedings of the so-called 
confederate conget 

Mr. GARFIELD. I suppose not. There was a law made last scs- 
sion for publishing the official records of the Army during the lato- 
war, including the military records obtained as part of the proceed- 
ings of the war, by capture and otherwise, at the close of the rebell- 


ion. 

Mr. MAYNARD. The reason I ask the question is this—— 

Mr. GARFIELD. There is a letter on 28 of the report of tho 
Committee on A tere on this bill setting forth the condition 
of this work which I ask to be read. 

The Clerk read as follows: 


Wan DEPARTMENT, 
Washington Oity, January 13, 1875. 
Dear Sm: In the sundry civil a on bill, a ved June 23, 1874, $15,000 
to enable the 9 N gin tho Dubitcation of tho 


ted 
to have ied for the Public Printer all reports, lette 


tinue the work, and in his annual report for 1874 expresses 
this estimate. 


appropriation should be n q 
confidential character of the records to be examined, tho magnitude of tho work, 
and the value of the documents from which the record will be prepared, the Secre- 
tary has been compelled to — to the duty of p ng then for publication 
clerks of tried experience, and in whom he has confidence, in order that not only 
the work may be well done, but that the records may be carefully preserved. In 
his report the Secretary says that the clerks “to whom the work lias been assigned 
have been chosen on account of their comprehensive knowledge of the records and 
tho events of the war.” ` 

While somo additional force has been emp! to copy some of the records, the 
greater part of the work is being done by gen: are already in the Dopart- 
ment, and who, whilo they receive only the small com of clerks of their 
grade, have all the responsibility of the work, and none of the men so employed 
can be given extra compensation on account of existing statutes to the effect that 
no Goverument employé can receive an 
any public services whatever. The har 
in point: The telegrams of the War De 


com tion but his regular salary for 
hip is illustrated by the following caso 
partment are embraced in a series of sev- 


eral hundred volumes, which contain material most valuable and confidential 
important both to the Goverament and individuals—with a mass of telegrams unin- 
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teresting and trifling in their 

ment have any intimate acquaintance with these particular and access to 

them is only allowed to those officials in the De ent who have the full confi- 

3 of the 3 of or Under ao Se e 2 be highly 
tic to © work of preparing them for publication experien 

— Si ibility the Secretar? of War has not bad 

ntleman of his own immediate 


character. But one or two persons in the Depart- 


time to its accomplishm 
This is an illustrative case, but it applies equally to other individuals. It was 
for these reasons that the Secretary in his report recommended. that when an ap- 
propriation for this work is made authority be given to pay them for such extra 
services in addition to their y as clerks. 
If this recommendation is approved, a proviso could be added to the clause mak- 
ing the appropriation, leaving it to the sound discretion of the Secretary of War to 


make payments ee e bir La hoe 
respec y, your ol servani 
a Tor ay H. T. CROSBY, 
Chief Olerk. 
Approved: 
4 WM. W. BELKNAP, 
Secretary of War. 


Hon. James A. GARFIELD, 

House of Representatives. 

Mr. GARFIELD. It will be seen he asks for a 9 larger 
sum than we have given him. The Secretary of War ed for 
$100,000 and we only Re him $50,000. i : 

Mr. MAYNARD. The reason why I asked the question I dig is 
this: A gentleman formerly a member of this House, and an acquaint- 
ance of mine, who was a member of the confederate congress, told 
me the proceedings of the confederate congress were important as a 

art of the history of the war, and ought to be preserved and pub- 
Fished. I move to insert, therefore, that this shall include the pub- 
lication of the official records of the confederate con, 

Mr. GARFIELD. I hope the gentleman will not insist upon his 
amendment. That will come in as a separate work. 

Mr. MAYNARD. I withdraw the amendment. 

The Clerk read as follows: ‘ 

ent of costs and of State itentiaries for the clothin, 
maintenance aod medical e of United States military 8 confined 

Mr. GARFIELD. I offer the following amendment from the Com- 
mittee on Appropriations. 

The Clerk as follows: 

And the unexpended balance of the appropriation made by act of June 10, 1872, to 


de for the erection of . the graves of soldiers in national cem- 
eteries, is hereby continued and rend: — for its original purpose. 


Mr. GARFIELD. I presume there will be no objection to that. 


The amendment was soren to. ? 

Mr. POTTER. I send up the following, which will come in as a 
pertinent amendment at this place. 

The Clerk read as follows: 

That thesum of $8,000, or so much thereof as may be necessary, be and is hereby, 
appropriated to pay the expenses of the commissioner appointed by the on 
under a t resolution Ley 7 Fe 16, 1875, to attend interns 
penitentiary congress to be held next year at Rome, 

Mr. GARFIELD. That is allright. 

The amendment was adopted. 

Mr. HALE, of Maine. I offer the following as an additional sec- 
tion. 

The Clerk read as follows: 

That section 25 of the Revised Statutes, prescribing the time for holding elections 
of Representatives to Con; is hereby modified so as not to apply to any State 
which has not chan its day of election and whose constitution must be amended 
in order to effect a c in the day of election of said officers in said State. 


Mr. Berge Ishould like to know whether that is in order 
to this bi js 

The CHAIRMAN. The rules were suspended to make it in order. 

Mr. HALE, of Maine. The gentleman from Massachusetts [Mr. 
Dawes] has had the rules suspended and this made in order by a 
very large vote in the House, and I have offered it, as he is not able 
to be here. As the House has already passed upon it by a large vote, 
I will not take time to debate it at hoy orale 

Mr. POTTER. This is to make the Maine election in August in- 
stead of November, as it ought to be. - 

The motion was to. 

Mr. GARFIELD. I ask unanimous consent that it be added tothe 
end of the bill as an additional section. 7 

There was no objeetion, and it was ordered accordingly. 

Mr. GARFIELD. Itis indispensable to the success of this session 
to get this bill through in order to send it to the Senate by the time 
of meeting to-morrow. So I hope members will stay here to pass it. 

Mr. ALL. Iam willing for one to stay until twelve o’clock. 
In all human probabili 


we will be here. late to-morrow night, and 
the next night we will be here all night. 
Mr. GARFIELD. I wish gentlemen to remember that the Senate 


must have a good deal of time to consider this bill. 
a Pona Does not the Senate have the tax bill still to 
consider 


Mr. GARFIELD. They have finished'it, and they are now without 
business until we send them this. ! 


Mr. NIBLACK. I hope the gentleman from Ohio will adopt somo 
method to stop this continuous talk. 

The CHAIRMAN. The Chair will make a single suggestion. The 
Chair will be able to entertain all the motions and to put them 
8 rapidly if gentlemen will not insist on such intermin- 
able talk. . 

Mr. RANDALL. I think what the Chair says is very true, but he 
says it from the wrong place. That ought to be wai doom the floor. 

Mr. COBURN. I offer the following amendment: 

The Clerk read as follows: 

Insert as an additional paragraph : 

T1 

00 
to the United States commissioners on said prison Teleron neah, toensble then to 


complete a report ordered by the War Department, in reference to the construction 
and bost of — military — deny 


Mr. GARFIELD. There is no objection to that. 

The amendment was agreed to. 

The Clerk read as follows: 

To indemnify the States for expenses incurred by them in e uippin, 
and transporting troops for the defense of the United States — t 1 — 


Mr. GUNCKEL. Loffer the amendment which I send to the desk. 

The Clerk read as follows:, 

In line 1154, after the words “late insurrection,” add the following: 

And for arms and munitions of war taken for said purposes by the United States 
from any State not in insurrection. 

Mr. GUNCKEL. That lan will cover the State of Maryland. 
The claim has been investigated by the Committee on Military Af- 
fairs, and is a just one. This amendment does not N moro 
money. It docs not say the claim shall be allowed, but simply pro- 
vides that if at any time it is established to be a proper claim and is 
allowed it shall be paid. 

Mr. HALE, of Maine. I must make the point of order on that 
amendment. 

1 CHAIRMAN. The gentleman from Maine will state his point 
of order. 

Mr. ARCHER. The gentleman from Maine is willing to waive the 
point of order if a limitation be put in thatthe amendment shall only 
apply to the State of Maryland. 

r. HAZELTON, of Wisconsin. There can be no objection to that. 

Mr. GUNCKEL. I agree to modify the amendment in that way. 

Mr. HALE, of Maine. I do not insist on the point of order. 

The question being taken on the amendment of Mr GUNCKEL, as 
modified, it was a to. 

The Clerk read the following paragraph: 


To provide for the ent, under exis laws, for horses and other property 
lost ie destroyed in the military service atthe United States, $50,000. And the act 


entitled “An act 5 for the payment of horses and other pro; lost or 
— in cot tary service of the United States,” approved March 1849, is 
hereby repea 


Mr. ih bow : 1 To point of cones on the last four lines of that 
paragraph that it repeals existing law. 

5 CHAIRMAN . The Chair rules that the point of order is well 
en. 

Mr. GARFIELD. I offer the following amendment. 

The Clerk read as follows: - 

Add as an additional section the follo 1 

To alter three stone buildings to fit them for the purpose of a military prison at 
Fort Leavenworth, Kansas, and to build a suitable wall around the buildings, 
$100,000: Provided, That the amount herein appropriated shall be so expended as 
to complete the work. z 

The amendment was agreed to. 

Mr. BLAINE, (the Speaker.) I desire to offer an amendment to this 
bill, if I can get the attention of the committee, which would be 
liable to the point of order. It is new legislation, and I offer it in the in- 
terest of those who may hereafter be officers of the House of Repre- 
sentatives." I am about at the end of my own official connection with 
the House, and I have in my own person suffered the inconvenience 
which this section, if adopted, will remedy. It is intended to protect 
officers who are sued for acts, official acts done by order of the 
House. I was myself sued for the modest sum of $100,000 for issuing 
a warrant to put a recusant witness in jail, and it cost a considerable 
sum of money to defend that suit. The House of course very gener- 
ously came to the rescue. But I think that officers of the House, act- 
ing under orders of the House, ought to be placed on the same basis 
as that on which the law now places revenue officers. I therefore 
ask unanimous consent to offer an amendment which has been very 
carefully drawn by the attorney who has had charge of the suit of 
Joseph B, Stewart against myself and the Sergeant-at-Arms. It has 
not n offered on account of any relation to this case. I offer it 
now because I am entirely out of the wood for the benefit of future 
officers, If it had any relation to myself I would not have introduced it. 
Fns GARFIELD. Yon are only out of the wood if the deficiency 

ill passes. 

Mr. BLAINE. Not at all. The House agreed to assume it. If the 
appropriation is not made now it will be hereafter. I ask the Clerk 
to read the amendment which I send to the desk. 

The Clerk read as follows: 


Be it enacted, dc., That in any action now ding or which may be brought 
against any officer for or on — of — — done by hia hile on officer of 
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either House of Congress, while in the discharge of his official duty in executing 


any order of such House, the district attorney for the district within which the 
action is brought, on being thereto requested by the officer sued, shall enter an ap- 
pearance in behalf of such officer; and all provisions of the eighth section of the 
actof July 28, 1866, entitled An act to protect the revenue and for other purposes,” 
and also all provisions of the sections of former acts therein referred to, so far as 
the same relate to the removal of suits, to withholding of executions, and the pay- 


ment of judgments against revenue or other officers of the United States, shall 
become cable to such action and to all proceedings and matters whatsoever 
connec’ with; and the defense of such action shall thenceforth be con- 


ducted under the supervision and direction of the Attorney-General. 

Mr. NIBLACK. Should that not come in as an additional section 
of the bill? 

Mr. BLAINE. It will be so entered. 

Mr. COX. I have only to say to the distinguished gentleman from 
Maine that it is generally supposed on this side of the House that 
this amendment is offered Yor benefit of candidates for the Speaker- 
ship of the next Congress; and I wish to say that we all thank him 
very kindly for taking care of us. j 

The amendment was to. 

The Clerk read as follows: Fi 

For continuing work on the east wing of the pending tor Sne State, War, and 
pel Departments, $700,000, to be expended under the m of the Secretary 
of War. 

Mr. GARFIELD. I offer the following amendment to come in at 
the beginning of that paragraph: 

‘or com the south wing of the Si War, and Nav. under 
EEE 


The object of that amendment is that there remains that much 
needed to close up the south wing, which is under the direction of 
the Secretary of State, and this amount will cover the remaining ex- 

ense. 
: The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows: 

And the Con; mal Printer is hereby authorized to print and bind five thou- 
sand additional copies of the Medical and Surgical History of the War of the Rebell- 
ion; and the Sugeon-Genvral is hereby authorized to continue on duty in his office 
the pce! assistant surgeons now employed on said history until the end of the 
next fi year. 

Mr. DONNAN. I offer the following amendment to come in at the 
end of line 1230: 

One thousand of which shall be for the use of the Senate, three thousand for the 
use of . Poot of Representatives, and one thousand for distribution by the 
Surgeon of the Army. 

Mr. GARFIELD. That is assented to by the Committee on Ways 
and Means. 

The amendment was agreed to. 

Mr. FORT. IL offer the following amendment to come in at the 
close of the paragraph last read: 

The Congressional Printer is further hereby authorized and directed to print and 
bind two hundred and fifty thousand copies of the report of the Commissioner of 
Agriculture for the year 1874, for distribution by Senators and Representatives 
and Delegates of the present Congress. 

Mr. GARFIELD. I must make the point of order on that amend- 
ment. 

Mr. FORT. What is the point of order? 

Mr. GARFIELD. That this appropriation is not authorized by 
law. The resolution asi the House but not the Senate. 

The CHAIRMAN. e Chair decides that the point of order is 
well taken. 

The Clerk resumed the reading of the bill, and read as follows: 

For the construction of a pedestal for an equestrian statue, to be furnished by 
the association hervinafter named, of M. eral James B. McPherson, who was 


killed at the battle of Atlanta, $25,000: vided, That the design of said pedestal 
shall be 3 by the See: of War, the officer in charge of public buildin, 


and nds, and the d secre! of the Society of the Army of the 
Tok soia be RENIY OET: A eld also, That It shall be jon ro) in 
Scott Square, in the city of Washington, on or near its center, the ground of which 
shall be adapted to such erection by the discontinuance of the carriage-way con- 
ee Vermont avenue, now running through said square; and said square shall 
h or be known as McPherson Square. 

Mr. FORT. I move to strike out the last two lines. I have no ob- 
jection to naming a square after General McPherson, but this square 
is e after General Scott; and 1 see no reason for making 
a change. 

Mr. GARFIELD. There is another place named after General Scott, 
where his statue is- 

Mr. O'NEILL. I su that we had better put some of these 
statues east of the Capitol, on the government reservations there. 

Mr. HALE of Maine. Let me explain this matter. Scott Square 
was ey i intended as the place where the statue of General Scott 
should be placed, but the plan was changed and it was placed on what 
is now known as Scott Circle, and therefore the nameof this square 
should be changed to some other. It is therefore deemed proper that this 
statue of General McPherson, which we get for nothing, should be 
placed there and the name changed. 

Mr. FORT. I withdraw the amendment. 

Mr. BANNING. I move to strike ont the proviso, so as to let the 
association erect a monument wherever they see fit. 

The Clerk read the proviso as follows: 

And provided also, That it shall be erected in Scott 
ington, on or near its center, the ground of which shall be adapted to such erection 
the discontinuance of the ‘way connecting Vermont avenue, now run- 


by carriage- 
ans, through said square; and said square shall hereafter be known as McPherson 
unre, 


The amendment was not agreed to. 
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mare, in the city of Wash- 


Mr. O'NEILL, I offer the following amendment, to come in after 
the word “ erected,” on line 1242: 

On the public nds east of the Capito! d h Bel 
as —— ne Wen: Capitol, and in such place as may be selected 

I merely offer the amendment with a view to having some statu- 
aty put on the grounds east of the Capitol. 

Mr. CLEMENTS. Does not the gentleman know that we have a 
beautiful statue of Washington east of the Capitol now? 

Mr. O'NEILL. Well, then, let us have a beautiful statue of McPher- 
son there also. 

é amendment was not agreed to. 

Mr. BUTLER, of Massachusetts. I offer the following to come ix 

as an additional paragraph : 


To enable the Secretary of War to acquire a full and perfect title to the Brady 
collection of phi phs of the war, and to secure and purchase the remainder now 
in the possession of the artist, $25,000. 

I only wish to say that a portion of this collection now belongs to 
the War Department and a pordan is in the hands of the artist. We 
desire to get a title to the whole, it being a collection of all the scenes 
of the war and of the prominent men who had connection with the 
war. Now is the time to secure it. 

Mr. GARFIELD. I hope that amghdment will be agreed to. 

The amendment was agreed 10 

Mr. DUNNELL. I move the following as an additional paragraph: 

That the sum of $25,000 be, and the same is hereby, eee construc- 
tionof public roads within the limits of Yellowstone Park, the survey of its bounda- 
ries, and for such other purposes as may be deemed necessary, in tho judgment of 
the Secretary of the Interior, to accomplish the ends contemplated by this act and 
that of March 1, 1872; said appropria to be expended under the direction of 
the Secretary of the Interior: Provided, That the sum hereby a riated shall 
first be expended in surveying, establishing, and marking the boundaries of said 
park, and the residue, if any, used as hereinbefore provided. 

The Secretary of the Interior recommended the sum of $75,000 for 
this purpose. The Senate reported a bill appropriating $25,000 for 
the purpose, and the Committee on Public Lands of the House recom- 
mend that reduced sum, This isneeded for the purpose of preserving 
this park. There is very great need that the boundaries of this Yellow- 
stone Park, this most wonderful section of the country, shall now be 
ascertained. I hope there will be no objection to this amendment. 

Mr. GARFIELD. I rise to oppose the amendment. I think it is 
sented for this appropriation, and I hope the amendment will not be 

opted, 

Mr. O'BRIEN. I raise the point of order that this is new legisla- 
tion. 

The CHAIRMAN. The point of order, even if good, comes too late, 
for two speeches, one for and one against the amendment, have been 
ate But the Chair would rule that the point of order is not well 

en. 

The amendment of Mr. DUNNELL was not agreed to. 

The Clerk read the following: 


For Fe ee improvement of reservation between Third and Sixth streets, 


er Ailing ana gradi ryati Maryland latel; by the 
or ng an ing rese: on on avenue 
Agricaltural Departament; $8,000. ` 5 

Mr. RANDALL. I presume these two paragraphs relate to the 
same piece of ground. And in the second paragraph it should read 
“Missouri avenue” and not “Maryland avenue.” The first paragraph 
relates to what was known as the “ tea garden,” I suppose. 

Mr. HALE, of Maine. The gentleman, I think, is mistaken. The 
“reservation between Third and Sixth streets” is one thing, and the 
“reservation on Maryland avenue“ is another thing. 

Mr. RANDALL. It is on Missouri avenue. 

Mr. HALE, of Maine. I think it touches Maryland avenue. 

Mr. RANDALL. Iam sure it does not touch Maryland avenue. 

Mr. HALE, of Maine. It may be that I am mistaken; I put it in 
here as it was given to me. 

Mr. RANDALL. I will not detain the committee now, but I ho 
I may have the privilege of correcting it hereafter if I find it to 


necessary. 
Mr. HALE, of Maine. Very well. 
The Clerk read the following: 
For improving various reservations, $3,000. 


Mr. RANDALL. I move to strike ont that paragraph. We have 
been appropriating in detail for these reservations, and this is a sort 
of sop for general distribution. I do not think it is uired. 

Mr. „of Maine. I will tell why we do this. e appropriate 
in detail for the larger squares. But there are in addition some sixty- 
odd small reservations, a list of which I have in my hand, and in- 
stead of 5 in detail for those sixty or more little squares 
fifty or sixty dollars each, we put it in a lump. It does not go to the 
reservations that are provided for specifically. 

The amendment was agreed to. 

The Clerk read the following: 

For removal of the present iron fence inclosing Lafayette Square, and substitut- 
ing post and chain, $5,000; and the fences on the castern and western sides of the 
Agricultural grounds shall be taken down and removed during the present fiscal 
year. 

Mr. FORT. I move to strike out this 3 

Mr. RANDALL. The fence is worth more than the post and chain. 
We have just put a fence there, and now you propose to take it away 
and put up a post and chain. 

Mr. HALE, of Maine. I have no objection to striking out the part 
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which relates to the fence around Lafayette Square, if gentlemen 
think proper to doso. But let me call attention to the portion of the 
agraph relating to the r grounds. The fence which 

kas. or so long been along the sides of the Smithsonian grounds, 
which will be a part of the great park by and by, is to be taken 
down, so that the drives can be carried through there. And the side 
fences along the Agricultural grounds should also be taken down. It 
will do no harm to take them down; no one objects to that. But let 
the fence remain around Lafayette Square. 

Mr. BUTLER, of Massachusetts. Are the fences along the Agri- 
cultural grounds of iron or of wood ? 

Mr. HALE, of Maine. Mostly an old wooden fence. 

Mr. GARFIELD. I think I can cure the whole difficulty by amend- 


ing the paragraph so that it will read: 
The fences on the eastern and western sides of the Agricultural grounds shall 
be taken down and removed during the present year. 


Mr. HALE, of Maine. No appropriation is needed for that. 

Mr. GARFIELD. We must put something in; say $100. 

Mr. FORT. L accept the amendment of the gentleman from Ohio, 
(Mr. GarFrecp.] 

The amendment, as amended, was agreed to. 

The Clerk read as follows: 


For new chandeliers for the corridors and passages of the House of Representa- 
tives to correspond with those in the Senate, $5,000. 


Mr. RANDALL. I move to strike ont the clause just read. 

Mr. GARFIELD. The Commissioner of Public Buildings came twice 
before our committee to say that some of the chandeliers about the 
Capitol were worn out and really in such a condition that the esca 
of gas was likely to cause serious injury. He asked us particularly 
to save this clause. 

Mr. RANDALL. I withdraw the amendment. 
The Clerk read as follows: 


Washington Aqueduct: Forengineering, maintenance, and general $15,000 ; 
for building an iron trass-roof and for furnishing and scitng ene cornice 
on the gatu-house at Great Falls, $3,000; for building dwelling and office for gate- 
keeper at the receiving reservoir, $3,000; for continuing. widening, and ma m- 
izing roadway between the distributing reservoir and the Great Falls, $5,000: Pro- 
vided, That the lands belonging to the United States and lying around the receivin 
resorvoir shall hercafter be controlled in connection with the Washin, Aquedac 
and shall be under the charge and control of the officer in charge of said aqueduct: 
Andprovided further, That the chief engineer is heroby directed to notify the Wash- 
ington and Georgetown Railway Company to remove their railway-track from the 

ashin 55 bridge over Rock Creek, within one year from the date of 
said notice ; and said company shall make such removal within the year aforesaid; 
and said chief engineer may establish and publish 1 prohibiting the pas- 
sage of heavily loaded wagons and carriages over said bridge. 


Mr. NIBLACK. I make a point of order on the proviso attached 
to this 83 

Mr. GARFIELD. The rules were suspended to make this in order. 
I move to amend the paragraph by inserting after the word “afore- 
said,” in line 1360, the following: 

And have the right to lay their tracks along Twenty-sixth street from Pennsyl- 
vania avenue to M street north; thence along M street into Georgetown, to con- 
nect with their tracks on Bridge street. 


Mr. HAZELTON, of Wisconsin. Will this prohibit the company 
from crossing to Georgetown by the present bridge ? 

Mr. GARFIELD. Yes, sir; on the ground that the t water 
mains under there are being injured by the shock and jar of those 
heavy cars going over. 

Mr. HAZELTON, of Wisconsin. Will this provision materially 
impair the connection with Georgetown ? 

Mr. GARFIELD. Not at all. 

The amendment was agreed to. 

The Clerk read as follows: 


For the navy-yard at League Island: For the continuation of work and removal 
of property from the Philadelphia navy-yard, $200,000: Provided, That the Sec- 
retary of the Navy, the Secretary of the Treasury, and the presiding mem- 
ber of the board of revision of taxes of the city and county of Philadelphia, in the 
State of Pennsylvania, are hereby created a commission for the purpose of making 
sale and conveyance of all the lands, docks, wharves, real property and appurte- 
nances, rights, interests, and privile, of the United States included within the 
limits of, and known as the navy-y: in, the city of Philadelphia, in the State of 
Pennsylvania; that for the purpose aforesaid they shall, if they think best for the 
panne interest, have the said property divided into lots or plots, and laid out into 

locks and streets, conforming, as far as the interests of the Government will per- 
mit, to the blocks and streets of the said city in the vicinity of the said navy-yard; 
aud they shall have the said property fairly 1 in such lots or portions as 
they think best, and shall have power to sell the same, or any portion thereof, to 
be paid for in cash within thirty days after making such sale, and. upon the re- 
ceipt of such payment, to make good conveyance and title for the property sold and 
paid for to the purchasers or their assigns; that tle money so set Moa: 
necessary expenses of this commission, shall be paid into the T. 
United States, and an amount equal to the sum so paid in is hereby appropriated 
to be ee by the Navy Department in removing the movable property of the 
Philadelphia navy-yard to League Island, and in building the necessary docks, 
wharves, shops, and buildi gs at League Island, and E ng the same for carry- 
ing on the business and work of a navy. atthat place: Provided, however, That 
not more than one-third of the appraised value of the said property hereby anthor- 
ized to be sold shall be expended within the next fiscal year: And also, 
2 = rage ee make 8 . repoti 2 all their do- 

under autho: © Congress at its u re r session, and at regu- 
sae session thereafter while said sale shall uncompleted.’ 


Mr. CONGER. I move to amend by insertingafter the words “sell 
the same or an rtion thereof” the words “at public auction.” 

Mr. . Ihave been before the Committee on Appropria- 
tions on this subject; and I think they have an amendment of this 
sort which is drawn with more fullness. 


Mr. GARFIELD. I move to amend by inserting at the point indi- 


cated in the amendment of the gentleman from Michigan [Mr. Con- 
GER] these words: 

At public auction, after thirty days’ notice in three daily rs of the largest 
circulation in the city of Pünder at not less than the — — value. 


Mr. MYERS. There is no objection to that. 

Mr. CON GER. I withdraw my amendment, as this covers the same 

und. 

Mr. RANDALL. I desire to suggest to the gentleman having 
charge of this matter that there should be some persons added to 
this commission. Of necessity the Secretary of the Navy and the 
Secretary of the Treasury can seldom be present to perform this serv- 
ice; and hence the provision in its present form leaves the whole 
duty practically in the hands of one man, the presiding member of 
the board of revision of taxes. I have nothing to say against that 

ntleman. On the con Ihave everything to say in his favor. 

e is a very proper person for this duty; but I should like to add 
two other public officers. Ido not care particularly who they may 
be. Iam unwilling to put this entire duty of appraisement and salo 
and everything connected with it, practically into the hands of one 


man. 

Mr. KELLEY. I wish to suggest to my coll e that “the three 
members of the board of tax revision” be eee with a clause pro- 
viding that in consultations of the commissioners these three officers 
shall vote as one; otherwise they would constitute a majority of the 
commission. 

Mr. RANDALL. I accede to that suggestion. It evidently would 
not be proper that three men disconnected with the General Govern- 


ment should have the power to outvote upon any question the two 
officers aa the United States. 
Mr. KE Y. That difficulty occurred to my mind; and hence the 


amendment I have suggested 

Mr. HALE, of Maine. I will state the reason for putting the pro- 
vision in the form in which it stands in the bill. Here is a prop- 
erty, worth millions of dollars, to be sold forthe benefit of the General 
Government. If we constitute a board, the majority of whom are 
Philadelphians there will always be a jealousy outside and a fear 
that the interests of the Government have not been properly pro- 
tected. Hence the commission was made to consist of the Secretary 
of the Navy, which was deemed popes. as his Department is largely 
interested, and the Secretary of the Treasury, representing the Treas- 

of the United States; and then consultation was had as to what 
officer of the city of Philadelphia would best represent the knowledge 
A be to this particular matter, and it was finally agreed that 
the president of the board of revision of taxes would be that man, and he 
would bring to the board just what is needed and the only thing 
needed, knowledge as to this land. I should object to a board being 
created the majority of which were Philadelphians. Ican trust them 
as far as anybody, but if I were selling land in Boston or Washington 
or Annapolis—— 

Mr. B ER, of Massachusetts. Or Portland. 

Mr. HALE, of Maine. Or Portland or Lowell or anywhere else, I 
would jealously care it should only be represented so that knowledge 
should be brought to the board. I think it better to leave it as now, 
and the President can take advice and consult with his associates, and 
other gentlemen will consult with him of course. Depend upon it it 
will be more satisfactory if there be but one man on the board from 
the city of Philadelphia. I hope the gentlemen from Philadelphia 
will not oppose this, because it is in the interest of the Government 
this land should be sold and a new navy-yard built up. 

Mr. MYERS. I suggest that the proposition of my colleague pro- 
vide they shall all have but one vote. It does not propose each shall 
vote; but only they shall all have one vote. 

Mr. RANDALL. Their judgment is desirable. They are the three 
officers chosen by law to make assessments throughout the city and 
county of Philadelphia. I do not care about their voting. I wish 
their judgment as to the value of this property. The law under which 
they are appointed provides the three shall not be of the same party. 
I think, therefore, it is very pro r these three men, as suggested by 
my colleague from the fourt istrict, should have one vote for the 
decision of this matter. This is a large sum to be realized. It will 
certainly be $2,000,000, perhaps $3,000,000. It is an old saying that 
two heads are better than one, and therefore mathematically three 
are better than two. I think we should include the whole board of 
revision of taxes, allowing them one vote. 

The committee divided; and there were—ayes 30, noes 43. 

Mr. RANDALL demanded tellers. 

Tellers were ordered; and Mr. RANDALL and Mr. HALE, of Maine, 
were appointed. 

Mr. GARFIELD. Does the gentleman ask for a further count? 

Mr. RANDALL. I have no idea of putting this in the hands of 
one man. I do ask for a further count. 

The eee again divided; and the tellers reported -ayes 82, 
noes 67. 

So the amendment was adopted. 

Mr. STARKWEATHER. I move to insert “and the Chief Engi- 
neer of the Navy.” 


Now, Mr. Chairman, I do not care who he is, provided, he is a man 
of 1 p 
thinkit unfortunate property appraised at $2,000,000 should be dis- 
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ng of by a number of men the majority of whom are Philadelphians. 
think it alogether better to have some one ontside of Philadelphia 
on it, so that Philadelphians in reference to property to be disposed of 
in that city should not have the whole controlling interest. 

Mr. E, of Maine. I move to strike out the whole clause. 

Mr. MYERS. I desire to say in reply in reference to this amend- 
ment of my colleague that the three members of this board are only 
to cast one vote. 

Mr. STARKWEATHER. It is apparent to every gentleman, this 
property being in Philadelphia, these men will be subject to im- 
mense pressure from outside. 

Mr. , of Maine. This seems to be a Philadelphia matter 
altogether, and I wipe my hands of it. 

Mr. STARKWEATHER’S amendment was adopted. 

Mr. HALE, of Maine. I move to strike out the whole * 

The committee divided; and there were—ayes 26, noes 90. 

So (no further count being demanded) the amendment was re- 


Mr. HALE, of Maine. i give notice that I shall call for the yeas 
and nays in the House on the amendment. 
The Clerk read as follows: 


© 


To enable the of the Navy to purchase, in accordance with his public 
bid therefor, the Stevens iron-clad steam-battery, together with expense of removal 
te the Brooklyn navy-yard, $150,000: Provi That said battery, after ar iene 

case 


shall not be tted up until a specific appropriation therefor is made, unless 
of warlike emergency: 

Mr. TOWNSEND. I move to strike out that p 
Stevens battery is utterly useless for any other purpose 
for old iron. 

Mr. HALE, of Maine. This Stevens battery is worth this sum of 
money for old iron and the Government will lose nothing on that 
score; but it will probably be worth one hundred times that amount. 
Nobody enn say with authority that it is a failure. It is an im- 
mense structure. They have put into it between two and three mill- 
ion dollars. It is there all ready for removal. If it is not bought 
by us it is likely to be bought by some foreign power and taken away, 
and at some future day we may be sorry we did not buy it. It was 

ut up at auction and the Secretary of the Navy made a conditional 
bid, leaving to Congress to pass upon it. Finding this Government 
was to bid, other governments who had sent agents here did not enter 
into competition with us. But if we do not take it, then it will be 
open to foreign powers to purchase it and perhaps make out of it the 
most formidable structure of that kind that was ever made. 

Now I need not go into the question whether if this were a matter 
of appropriating three or four million dollars this would be a 
good investment, or whether it would be worth that money. But 

hat it is worth $150,000, and that at that price it is a good invest- 
ment, I have no doubt. And if the gentleman from Pennsylvania 
(Mr. TowNsEND] himself will examine the matter I think he will 
come to that conclusion. It is not goot poltoy for us when we can 
et this for so small a sum to let it be en away from us by some 
oreign power. 

The 4 has been guarded by the proviso that no ex- 
pense shall be put upon the battery until Congress appropriates for 
that purpose, 

The question being taken on the motion to strike out the para- 
graph there were ayes 17, noes not counted. 

So the amendment was not to. 

The Clerk read the following paragraph under the title “ Depart- 
ment of Agriculture :” 

And the une: ded sum heretofore a ted for the 4 
cryptogamic 5 or as much Thapa — be 3 Soars 
$1,000, is hereby continued and rendered available for the purchase of a collection 
of fungi or other cryptogams. 

Mr. DUNNELL. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Add after the ph just read the following: 

For compensation and expenses of Dr. Franklin B. Hough, of New York, to collect 
statistics and information relating to preservation and cultivation of forests in 
the United States, the same to be reported to the next session of Congress, $3,000, 

Mr. POTTER. Upon my word! 

Mr. SPEER. That is too bad. 

Mr. GARFIELD. I make the point of order on the amendment. 

Mr. DUNNELL. I desire to make one remark, if the gentleman 
will reserve his point of order. 

It will be recollected that at the last session of Congress the Presi- 
dent of the United States reported to Congress, by a special message, 
the deliberations of a scientific association which met in the city of 
Portland, in which the whole subject of forest culture and preserva- 
tion was discussed. This subject was brought before the Committee 
on the Public Lands by instructions of the House of Representatives; 
and Dr. Hough, of New York, who was then a stranger to the com- 
mittee, came before it and enabled the Committee on the Public Lands 
to prepare a report, which was printed, and some six or eight thou- 
sand copies of it were sent everywhere throughout the United States. 
That report has awakened, very properly, a great deal of interest in 
the very important question how we may preserve the forests of the 
United States, and how we may cultivate forest trees. 

There is everywhere a call for information. This Dr. Hough has 
made this subject a specialty. He has been in France and in Ger- 
many and in other countries of Europe, has visited the schools of for- 


ph, as this 
to besold 


estry there, and is the most intelligent man in America upon that 
subject. And fhis sum of mone is but a mere trifle compared with 
the great interests that are involved. 

The CHAIRMAN. If the point. of order is insisted on, the Chair 
must sustain it. 

Mr. SPEER. II is insisted on. 

The CHAIRMAN. The point of order is well taken. The amend- 
ment is not in order. i 

Mr. MacDOUGALL. I offer the following as an additional para- 


graph. 
The Clerk read as follows: 

For the purchase of a site and making plans and cations for a public build- 
ing at Auburn, New York, $50,000, Bom much thereof as may ie ; 
8 being in accordance with the recommendation of the Supervising 

0 


Mr. GARFIELD. I make the point of order that there is no law 
1 8 

Mr. MacDOUG There was a bill reported last session author- 
izing this building. 

The CHAIRMAN. Did it become a law? [After a prane] Asno 
law is pointed out to authorize the appropriation, the Chair rules that 
the point of order is well taken. 

A ig COOK. I offer the amendment which I send to the Clerk’s 
esk. 

The Clerk read as follows: 

Insert as an additional section the following: ‘ 

For continuation of building for custom-house and post-office at Atlanta, Georgia, 
the sum of $50,000. 

The question being taken on the amendment, there were—ayes 37, 
noes 60; no quorum TOE: 

Mr. COOK. I call for tellers; but before they are ordered I desire 
to say a word. 

Congress passed at its last session an act limiting the appropriation 
for a custom-house and post-office at Atlanta, Georgia, to $250,000. 
A lot was selected by the architect of the Government as a site, and 
$60,000 paid for it. This sum provides an appropriation of 50,000 to 
commence the work on the building. 

calles) were ordered; and Mr. HALE, of Maine, and Mr. Cook were 
appoin 

he committee again divided; and the tellers reported ayes 66, 
noes not counted. 

So the amendment was agreed to. 

The Clerk read as follows: 

. of building for custom- house and post-office, Cincinnati, Ohio, 


Mr. LOUGHRIDGE. I offer the following amendment. 

The Clerk read as follows: 

Add at the cnd of the paragraph just read the following proviso: 

Provided, That the cost of said buil „When compl shall not exceed the 
limitation now fixed by law, $3,500,000, exclusive of tide. the Architect of the 
‘Treasury shall prosecute the work upon said building u such plans and fi- 
cations as that the same, when fully completed, shall es said limi 

Mr. BANNING. That is the law now. 

Mr. GARFIELD. There can be no objection to that. All that is 
the law now. 

The amendment was agreed to. 

Mr. GARFIELD. I am instructed by the Committee on Appropria- 
tions to offer an amendment making appropriations for which the 
estimates came in after the bill was e up. 

The Clerk read as follows : 

Insert as additional paragraphs the following: 

For completing the court-house and post-office at Indianapolis, Indiana, $12,000. 

For completion of building for United States post-office and court-house at New 
York, including cost of heating and ventilating apparatus, and the cost of area 
Sei pak front, as per report of the Supervising tect of the Treasury, 


Mr. RANDALL. I want to put a proviso there that that shall be 
advertised for and the contract given to the lowest bidder. 

Mr. GARFIELD. Mr. Chairman, this is for the completion of the 
New York building. It would have gone into the deficiency bill 
but for the fact that the expenditure could not be made within the 
next year. It is partly a deficiency and partly for completing the 
work not yetdone. Now, if the gentleman undertakes to put on this 
provision, it will be impossible to arrange the work. 

Mr. RANDAL’ I am willing to insert “ provided it shall not 
interfere with existing contracts. 

Mr. GARFIELD. The gentleman from Pennsylvania will see at 
once the whole process of this building is on a different plan; and to 
pro to adopt a new plan now, when they are about putting on the 
attic story, would be absurd. I hope the committee not consent 
to it. ` 

Mr. RANDALL. Go ahead. I withdraw the amendment. 

The question was taken on the amendment of Mr. GARFIELD; and it 
was agreed to. 

The Clerk read as follows: 

For continuation of building for post-office and court-house, Philadelphia, Penn- 
sylvania, $750,000. 

Mr. LOUGHRIDGE. I offer the following amendment: 


i That the cost of the said building shall not exceed, when completed, 
the limitation now fixed by law, and the Architect of the Treasury shall prosecute 
such work on such s cations as that the cost of the work, when completed, 


shall not exceed the said limitation of $4,000,000, including the cost of site. 
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Mr. RANDALL. I now move that proposals be advertised for and 


the work be let to the lowest bidder, Ido not ask for other places 
what I would not ask for my own city. I think it should be done 
every where. 

Mr. GARFIELD. Let it be done, then, upon buildings not already 


stated. 

Mr. LOUGHRIDGE. I will simply say this, Mr? Chairman: For 
the reason that the Architect of the Treasury now in office may have, 
and I think has, some delicacy in modifying the plans of his prede- 
cessor I offer this amendment, so that he may consider himself au- 
thorized to change and modify the plans made with the requirements 
of law. 

The CHAIRMAN. Does the gentleman from Pennsylvania insist 
on his motion? 

Mr. RANDALL. No, sir. 

The question was taken on the amendment of Mr. LOUGHRIDGE, 
and it was a d to. 

The Clerk read as follows: 

1 5 continuation of building for appraisers’ stores, San Francisco, California. 


Mr. GARFIELD. _I move to strike out “$50,000” and insert in lieu 
thereof “$100,000.” I believe that the work can be done during the 
coming year, and it would be bad economy to let it run on longer. 

The amendment was agreed to. 

The Clerk read as follows: 

For continuation of building for custom-bouse and post-office, Saint Louis, Mis- 
souri, $700,000, 

Mr. LOUGHRIDGE. I offer the following amendment: 

Provided, That the cost of said building when fully completed shall not exceed 
the limitation now fixed by law, $4,000,000. And the Architect of the Treasury is 


uired to prosecute said work upon such plans and specifications as that the 
ei shall when completed not exceed said limitation. 


Mr. STANARD. I hope that amendment will not pass, for these 
reasons: It was expected when the site was selected for the papos 
of constructing this building in the city of Saint Louis that there 
would be no difficulty in laying the foundation; but after the work 
was commenced we found it was quicksand, so that they have 
had to expend a very large amount of money not contemplated on 
the work. The truth is that they have been at work for the past 
year almost exclusively on extra work that was not contemplated on 
the work, but work that could not be avoided, and I hope that this 
amendment will not be adopted. 

The question was taken, and the amendment was not agreed to. 

Mr. PAGE. I offer the following amendment, to come in after line 
1499 : 

That the sum of $100,000 be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for the purchase of a site and 
construction of a building for a post-oflice and other Government use in the city of 


Sacramento, California: Provided, That the cost of said site and building shall not 
when completed and ready for use exceed the sum of $100,000. 


Mr. GARFIELD. I raise the point of order that there is no law 
for that expenditure. è 

Mr. PAGE. There is already a law in existence which brings this 
amendment outside of the point of order, I ask the Clerk to read it. 

The Clerk read as follows : 

Be it enacted, de., That the Secretary of the Treasury be, and he is hereby, au- 
thorized to make an examination and report to Congress the terms upon which 
suitable sites can be obtained for the erection of any needed public buildings in 
Harrisburgh, Pennsylvania, and Sacramento, fornia. 

Approved June 7, 1872. 

Mr. GARFIELD. That does not authorize the building; it merely 
authorizes an inquiry. 

The CHAIRMAN. It only authorizes an examination and report. 

Mr. ELLIS H. ROBERTS. I move to amend by inserting after 
the pending paragraph the following: 

For continuation of building for post-offi 
courts at Ithaca, New York, $40,000; and the 
the actof May 31, 1872, is hereby repealed. 

Mr. GARFIELD. I raise the point of order that that work has not 
been begun at all. 

Mr. ELLIS H. ROBERTS. This is $10,000 less than the estimates 
submitted tothe Committee on Appropriations. The land has been pur- 
chased in accordance with the law of the date named in the amend- 
ment. I think there can be no objection to it. As the chairman of 
the Committee on Af are may see, the Secretary of the Treas- 
ury estimated for $50,000, and my amendment asks for but $40,000, 

r. GARFIELD. i make the point of order that $40,000 is beyond 
the limitation fixed by the act. The act limits the building and site 
to $200,000, One hundred and sixty-eight thousand has already been 

vaid for the site, and there remains a balance of $32,000. The amount 
ere asked for exceeds the limitation for the ay 

Mr. ELLIS H. ROBERTS. This is according to the law upon the 
statute-book. 

Mr. GARFIELD. And the law upon the statute-book fixes the 
limitation at $200,000. I am sorry to be ungracious to my very good 
friend, but I have been obliged to be so to others. 7 

Mr. ELLIS H. ROBERTS. This is the only building that stands upon 
this footing, except the one at Fall River, which the committee have 
put into this bill in the identical phrase which I copy here. 

Mr. HAZELTON, of Wisconsin. Has any work been done on this 
building ! 


United States circuit and district 
tation heretofore existing under 


Mr. ELLIS H. ROBERTS. The land has been purchased under the 


law. 

Mr. CONGER. I wish to ask the gentleman from New York, [Mr. 
ELLIS H. ROBERTS, I being on the Committeeon Ways and Means, now 
that the tax bill is defeated in the Senate, as I understand, how he 
ope to pay for all these appropriations? 

Ir. ELLIS H. ROBERTS, i the same way that the river and 
harbor appropriations are to be pia. 

Mr. CONGER. The House will provide that that be done, whether 
there are more taxes or not. 

The CHAIRMAN. The latter clause of the amendment repeals the 
existing law in terms. If provides that “ the limitation heretofore 
existing under the act of May 31, 1872, is hereby repealed.” 

Mr. ELLIS H. ROBERTS. Then I will withdraw that clause and 
ask a vote on the appropriation, 

Mr. FORT. Is not the point of order good against the appropriation? 

The CHAIRMAN. The Chair understands the pales Hit gh from 
Ohio to say that there are some $38,000 yet unexpended. 

Mr. GARFIELD. The whole appropriation was made last year, 
and there remains $38,000 unexpended. Not one dollar can now be 
appropriated without going beyond the limitation of the act. 

Mr. ELLIS H. ROBERTS. The gentleman from Ohio waived all 
that in regard to Fall River. 

Mr. GARFIELD. I did not waive it; the committee waived it. 

The CHAIRMAN. If the point of order is insisted upon, the Chair 
cannot see his way except to rule the amendment out. 

Mr. ELLIS H. ROBERTS. Then I will reduce the appropriation 


to 838,000. 

Mr. FORT. That is still subject to the point of order, for the gen- 
tleman says that the whole amount has already been appropriated. 

The CHAIRMAN. The Chair sustains the point of order, 

Mr. WILLIAMS, of Michigan. I move to amend by inserting the 
following : 

For a building for post-office and court-house at Grand Rapids, Michigan, $50,000. 


Mr. GARFIELD. I reserve the right to raise the point of order 
until I can see whether there is one. 

The CHAIRMAN, Is there a law authorizing this appropriation ? 

Mr. WILLIAMS, of Michigan. Certainly there is; $70,000 has 
been appropriated for the site, and my amendment asks for $50,000, 

The CHAIRMAN. The amendment comes within the limitation? 

Mr. WILLIAMS, of Michigan. It does, 

Mr. GARFIELD. There is no point of order that can be made 
against this amendment. Iwill say that the Treasury is not in a con- 
dition to justify our engaging upon any new buildings. 

The CHAIRMAN. That is not a point of order. 

Mr. GARFIELD. I know that; I only make it as an argument. 

The amendment was not agreed to. 

Mr. MacDOUGALL offered the following amendment : 

‘or the purpose of making plans and fications for a public buildi t Au- 
ig New York, $4,000; the aoa ting bent accordance with the 9 
of the Supervising Architect of the Treasury. 

Mr. ELLIS H. ROBERTS. I suppose the same point of order lies 
against this which was raised against my amendment, 

Mr. HALE, of Maine. As I understand this, it is in reference to 
plans and specifications in reference to future design and appropria- 
tion for a bureng 

Mr. ELLIS H. ROBERTS. The same point of order made against 
my amendment is just as applicable to this. 

Jur. FIELD. The point of order ed poua against this amendment. 

The CHAIRMAN. If no point of order be made against the amend- 
ment the vote will be taken on it. 

Mr. FORT. I wish to say that if this is subject to the point of or- 
der, I think we should raise it. It has been raised on me every time. 

The amendment was rejected. 

The Clerk read as follows: 

‘or out-buildings, sewe; fencing, and grading for building marine h 
Sen Francisco, California, $10,709.90. z nS piia, 

Mr. GARFIELD. I move to strike out “$10,709.90” and in lieu 
thereof insert “$15,900.” A letter from the Treasury Department 
will show the reason for this: 

TREASURY DEPARTMENT, 
Washington, D. C., February 26, 1875. 

Sm: Referring to the item in the ding sundry civil api ropriation bill, pa; 
62, line 1505, as follows, “For out-buildings, sewerage, fencing, and grading build. 
ing for marine hospital, San Francisco, California, $10,709.90," I have the honor to 
inclose a letter from the Supervising Architect, under date of the 23d instant, call- 
ing attention to an error in the above amount. 
that the original estimate of the superintendent of construction 
3,599.46 in gold; the amount 

.10 in excess of the above 
rintendent for the 


t a 
which't e Supervising Architect received was for 
appropriated (17 Statutes, 421) was $58,789.56, or $5,1 
estimate, being its currency value. The of the sw 


item in the pendi bill was 815, 900 in e but through vertence nothin, 
was allowed by the Department for the difference 1 and currency, an 
the additional error was also made of deducting the $5,190.10 —— origi- 


nally in excess of the former estimate. 

In correction of these errors, I have the honor to recommend that the above 
uoted 2 be amended so that provision be made for the appropriation of 
Mane ‘or the paro specified. 

res i 
a at N B. H. BRISTOW, 
Secretary. 


The amendment was adopted. 
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Mr. LOUGHRIDGE. I move the following amendment: 

Provided, That where, in the opinion of the Supervising Architect of the Treas- 
ury, any public building now in course of construction and for which aha ads 
tions are made in this bill, and the ultimate cost of whichis limited by law, will, ac- 
2 to the plans and specifications now being carried out, exceed such limita- 
tion, the architect shall revise and so modify the plans and specifications as that 
such Lge will not exceed, when completed, the limitation fixed by law; and 
if any such building cannot be brought within such limitation, then no further ex- 
penditure shall be made upon the same until authority is given by law. 

Mr. CONGER. I desire to speak on that proposition. It is a very 
good one if the bulding is just commenced or about to be com- 
menced, but where buildings have been partially erected on plans, 
and where additional expense is nec „however small, to complete 
them, this will authorize the suspension of the work, and therecan be 
no possible necessity for it. Gentlemen have already provided for the 
large buildings that the plans and specifications shall be limited ac- 
cording to the appropriation by law. This is intended to cover all 
buildings which have meager appropriations, and it will require the 
suspension of all work if in the judgment of one man the estimates 
fall short of the proposed sek he sea There can be no propriety 
in passing such a provision. The ed kre in his zeal to secure this 
limitation to cover all these small buildings, although in reference to 
the Jarge buildings the limitation has been properly made, may do 
more injury than good. In reference to the class of small buildings 
where small appropriations have been made, work upon them will be 
stopped before the meeting of another session of Congress, and they 
will be left in an unfinished state. So there will be more damage by 
reason of the passage of this amendment than the small additional 
amount which would be required to complete the building. 

I oppose the passage of this joint slaughter-house amendment, and 
hope it will be voted down. 

Mr. LOUGHRIDGE, I desire to say one word in defense of the 
amendment. I presume there is not a public building m the country 
constructed in the last year which has not cost over two to four times 
as much as was appropriated by law. The law fixed the limitation 
at the start in the construction of these buildings. They have gone 
beyond the limitation of the law almost without a single exception. 
We appropriated for these buildings, fixing the limit of cost, but 
uniformly that limit has been exceeded, and buildings have been 
made to cost from two to four times as much as was originally in- 
tended. There has been no respect paid to the law of Congress at 
all in this respect. It is not 5 5 und proper that it shall continue 
longer. I specially demand, in the name of the people of the country, 
that something should be done to put an end to this state of things. 
We want the limit as put by law upon the cost of the. building shall 
be observed by the officers whose duty it is to execute the law and 
in no case shall the appropriation be exceeded. I hold no officer has 
the right to exceed the limit of the law any more than he has to take 
money out of the Treasury without authority of law. 

Mr. CONGER. I move to insert the words “ hereafter commenced,” 
so the general provision will not apply to any buildings already com- 
menced and partially completed, but to buildings which may here- 
after be commenced. 

Mr. WELLS. By the adoption of this amendment, Mr. Chairman, 
we are going to stop the work on the public buildings at Saint Louis. 
My colleague has already spoken of the extraordinary expenses in- 
curred there in making the foundation. That will increase the cost 
of the building beyond the limitation fixed bylaw. The fact is when 
that bill passed we only expected to have to lay the foundation. The 
foundation we have there has gone down thirty-eight feet, and instead 
of finding rock we found quicksand, and the result will be that the 
great expense of what is now proposed would prevent the Architect 
from going on. 

Mr. GARFIELD. I think we ought not to pass this with reference 
to buildings in course of construction, except only those so recently 
begun that the change can be made. I have made the clause apply 
to new buildings. 

Mr. WELLS. There can be no objection to that. The material 
for this building is nearly all prepared, the foundations are laid, and 
no changes can now be made unless you abandon the iron work inside 
and put in wood. 

The question being taken on Mr. CONGER’s amendment to the amend- 
ment, it was agreed to. 

Mr. CONGER. Now the whole thing can be voted down. 

Mr. LOUGHRIDGE. I desire to be heard. I move to strike out 
the last word. 

I have offered my amendment in good faith, considering it my duty 
as a member of the House to do what I can to advance the interests 
of the country. LIunderstood the amendment of the gentleman from 
Michigan [Mr. CoNGER] to be offered in good faith; but after it has 
been adopted he says, “Now vote down the entire thing.” 

I have said before, and I repeat it, that the public service of this 
country has begun to be a dis to the country in the way it is 
carried on by the officers of the Government. The little I have done 
to-day has been with a desire to recover in some degree that service, 
and to have it carried on according to law. I may in doing so have 
contracted the ill-will of some gentlemen on this floor, but I have 
endeavored to do my duty. 

Mr. CONGER. The gentleman from Iowa [Mr. LOUGHRIDGE ] hav- 
ing secured a most splendid public building in his own city has no 
objection to dealing harshly or gently as the case may be with build- 


ings in other cities. And I wish to state another thing. I am very 
much surprised that a gentleman who has been so many long years 
in Congress as the gentleman from Iowa has been should plead here 
his ignorance of what is so frequently done by members in offeiing 
an amendment to defeat a bill or another amendment. I have always 
considered that a member was at liberty to endeavor to defeat a 
measure in that way or any other way that he found best adapted to 
his purpose. In this case I wanted first to destroy the life of the 
amendment and then to defeat it. 

The question being taken on Mr. LOUGHRIDGE’s amendment, as 
amended, it was not agreed to. 

The Clerk resumed the reading of the bill, and read the following 
paragraph: 

And hereafter no money shall be paid nor contracts made for payment for any 
site for a public building in excess of the amount specifically appropriated there- 
for; and no money shall be expended upon any public building on which work has 
not yet been actually begun until after drawings and specifications, together with 
detailed estimates of the cost thereof, shall have been made by the Su ising 
Architect of the Treasury Department, and said plans and estimates s have 
been approved by the Secretary of the Treasury; and all appropriations made for 
the construction of such building shall be expended within the limitations of the 
act authorizing the same or limiting the cost thereof; and no change of said plan 
involving an increase of expense exceeding 10 per cent. of the amount to which 
said building was limited shall be allowed or paid by any officer of the Govern- 
ment without the special authority of Congress. 

Mr. MAYNARD. This section, after the first clanse ending with 
the words “ appropriated therefor,” is liable to the point of order, and 
I make it. 

Mr. GARFIELD. The rules were suspended to make it in order. 

Mr. MAYNARD. As the law now stands it requires plans and esti- 
mates to be approved not only by the Secretary of the Treasury but 
by the Postmaster-General and the Secretary of the Interior; and it 
seems to me that this section is letting down the guards heretofore 
insisted on. 

The CHAIRMAN. The rules having been suspended to allow this 
paragraph to be offered, the point of order is not well taken. 

Mr. MAYNARD. I move to strike out all after the words “ appro- 
priated therefor” to the end of the paragraph. As the law now 
stands the plans and specifications must first be approved by three 
heads of Departments, and I think it is much better that it slémld 
stand in that way than that they should be left to the decision of the 
Secretary of the Treasury alone. 

Mr. GARFIELD. I desire to say only a word on this. The com- 
mittee think that this is most fatal as a new departure in the work 
of constructing public buildin The principle embodied here will 
protect us in the future from the evils most justly complained of in 
regard to the erection of public buildings according to the methods 
now in operation. 

The first step is for a man to get an investigation for a site. The 
next is a little appropriation to enable the Government to accept the 
site and pay the expense of the title. Next year an appropriation is 
asked to pay for the site, because the people did not give it. The 
next step is to put on an appropriation for a very small building, 
limiting the cost to $200,000. Next year that limit is passed. Next 
year the limit is enlarged. Next year there is an appropriation to 
finish the building at a cost it may be of a million and a half of dollars. 
That is a rough and fair history of almost all the buildings we have 
erected in the last fifteen years. We propose by this that hereafter 
no money shall be expended, no contract entered into, no indebted- 
ness incurred, no account audited by any accounting officer of the 
until plans and specifications and detailed estimates have 
been made and approved by the proper officers. 

Now, if we have left out anything we ought to have put in I 
would be glad to have that added. But this provides that the plans 
and estimates shall be made by the Supervising Architect of the 
Treasury and that they shall be approved by the Secretary of the 
Treasury. And I hope this will stand as the best piece of protective 
legislation we have thus far adopted in this branch of the public serv- 
ice. 

Mr. MAYNARD. I move to strike out the last word. Does the 
gentleman from Ohio controvert what I said about the present state 
of the law? 

Mr. GARFIELD. I do notcontrovert it; I only ask the gentleman 
to show me the section of the law. 

Mr. MAYNARD. I would do it if I had time to look it up. 

1 Mr. GARFIELD. I will hand it to the gentleman myself if I can 
nd it. 

Mr. MAYNARD. I will move as an amendment to add after the 
words “Secretary of the Treasury” the words “ Secretary of the In- 
terior and the Postmaster-General.” 

Mr. GARFIELD. The Secretary of the Interior has nothing to do 
with any of these buildings. 

Mr. MAYNARD. He has charge of the court-houses. 

Mr. GARFIELD. O, no; they are under the Attorney-General. 

Mr. MAYNARD. I beg your pardon; they are under the Secretary 
of the Interior. 

[Here the hammer fell.] 

The CHAIRMAN. Debate is now exhausted on the pending 
amendment. 


The question was taken on Mr. MayNarb’s amendment, and it 


was not agreed to. 
Mr. KELLOGG, I offer what I send to the Clerk’s desk as an addi- 
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tional section, to come in at the end of section 1. I do not desire to 
have it read. It is the bill that passed the House reorganizing the Treas- 
ury Department with two or three slight modifications, which I will 
state. I will also state the reason why I offer it here. The Senate 
Committee reported the bill, but they also reported a resolution to 
provide that a committee of live Senators should sit during the recess 
and look into the Department. They had not time to take up the 
bill, but they had time to pass that resolution. I have made the pro- 
vision for the second deputy commissioner in the Internal Revenue 
Department to correspond with the e . bill, and I have 
made the salary of the Register of the Treasury $4,500 a year, to cor- 
respond with other officers of the same class as arran last year, 
and I have made the one hundred counters and copyists as in the 
appropriation bill. The bill still will uire an appropriation of 
a eap $10,000 less than was appropriated this year in the legislative 
bill. 

Mr. GARFIELD. If it can be adopted by unanimous consent I 
will not object. I understand the gentleman from Connecticut to say 
that it is precisely what the House passed the other day. 

Mr. KELLOGG. No; I say this. I say that the Internal Revenue 
Bureau corresponds as to the second deputy to the provision made in 
the appropriation bill for that Bureau, and that this bill makes the 
salary of the Register $4,500 per annum, the same salary that was 
fixed for the Assistant Secretaries, the Commissioner of Customs, and 
other officers last year, and to which the Senate agreed. I do not see 
any necessity for reading the bill. There is a change of divisions in 
the Second Comptroller’s Office, but it does not go beyond the appro- 
priation bill. 

Mr. CESSNA. I desire to inquire of the gentleman if the bill is 

recisely the same bill as was p the other day with the modi- 
Kreations which he has indicated 

Mr. KELLOGG, It is. 

Mr. CESSNA. Then I beg thatit be adopte d withont reading. It 
was read and considered section by section the other day, and there 
can be no necessity for reading it now. 

Mr. SENER. I object to its adoption without reading. 

Mr. GARFIELD. Then I ask the gentleman from Connecticut to 
withdraw it and offer it in the House under a suspension of the rules 
when the committee rises. . 

Mr. KELLOGG. I call for a vote upon it. 
one CHAIRMAN. A single member can insist on the amendment 

ing read. 

Mn GARFIELD. Then I ask the gentleman not to insist on the 
amendment. 

Mr. KELLOGG. The rules were suspended to allow it to be offered. 

The CHAIRMAN. Thatistrue. The rules were suspended to allow 
it to be offered as an amendment, but any gentleman has a right to 
call for its reading when offered. 

Mr. GARFIE I Dope the gentleman will withdraw it and offer 
it under a suspension of the rules. 

The CHAIRMAN. Is there objection to the amendment being 
passed on by the committee without being read? 

Several members objected. 

Mr. KELLOGG. Then I withdraw the amendment for the present. 

Mr. FORT. I withdraw my objection to the amendment offered by 
the gentleman from New York, [Mr. ELLIS H. Roperts.] 

Mr. ELLIS H. ROBERTS. {offer the following amendment: 


For continuation of building for court-house and post-office at Utica, New York, 
$35,000 ; and the limitation heretofore existing, under act of May 31, 1872, is hereby 
repealed. 


Mr. MAYNARD. I would like the gentleman to explain how it is 
that an appropriation of $200,000 for a public building has been so 
nearly expended on the site ? 

Mr. ON, of Iowa. The point of order on that amendment is 
not waived. 

Mr. ELLIS H. ROBERTS. I will state that a site was purchased, 
under arrangements which the Architect of the Treasury approved. 

Mr. G IELD. I will not raise any point of order this time on 
the amendment. 

Mr. WILSON, of Iowa. But I raise the point of order. 

Mr. GARFIELD. It is too late; it has been debated. 

Mr. ELLIS H. ROBERTS. Debate has been had upon it. 

The CHAIRMAN. The gentleman from Iowa raised the point of 
order long ago. 

Mr. ELLIS H. ROBERTS. I desire to say that it has already been 
ruled that a limitation on an appropriation bill is in the nature of a 
monition to another, but does not make ont of order an additional ap- 
propriation ; and I ask my colleague from New York [Mr. WHEELER] 
to give a case bearing upon that point. 

r. WHEELER. I send to the Clerk’s desk to be read a decision 
of the Speaker during the last Congress, which settles the whole mat- 
ter so far as this point of order is concerned. 

Mr. ELLIS H. ROBERTS. The precedent which my colleague [Mr. 
WHEELER] cites arose on a public building. 

The Clerk read as follows: 


The SPEAKER. If the point of order had been raised the Chair would have been 
compelled to overrule it. As the question will occur again, the Chair wishes to make 
this statement: Restrictions or limitations of a former Congress have never been 
taken as the slightest limitation or restriction upon the action of the existing Con- 
gress. Such limitations are merely monitions. 
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Mr. GARFIELD. That is true as a general proposition. One 
Congress cannot limit the action of another Congress; but when one 
Congress authorizes a building, and says that the money appropri- 
ated for that building shall be expended upon a plan limited toa 
certain amount, I take it that that kind of limitation will require a 
change of law to get rid of it. 

Mr. ELLIS H. ROBERTS. I ask the Clerk to read the rest of the 
decision. 

The Clerk read as follows: 

Mr. Dawes. When Congress ¢reated a law that it should be unlawful to expend 
more than $125,000, and that no more than $125,000 should be appropriated, then 
when we appropriate the balance of the $125,000 does the Chair rule that there is 
authority of law for any additional sum 

The SPEAKER. No. 


Mr. GARFIELD.. Of course; that settles it. 

Mr. ELLIS H. ROBERTS. Let the Clerk read on. 

The Clerk read as follows: 

The SPEAKER. No; but the Chair does this: under the rules of the House appro- 
priations for public works in the process of construction are within the judgment 
of the House then considering the appropriation bill and not that of any preceding 
House. No preceding restriction can govern the House. 

Mr. Dawes. There is a law that this shall 
expenditure beyond that shall be unlawful. 

‘he SPEAKER. That is a restriction upon the officers who have the expenditure 
7 money, and they should be punished for going beyond the requirements of 
t. W. 


Mr. ELLIS H. ROBERTS. That shows that the point of order does 
not lie against the amendment which I have the honor to offer. 

The CHAIRMAN. How does this amendment differ from the other 
Sever ment of the gentleman on which the point of order was 
Taisi 

Mr. GARFIELD. It does not, except as to amount. 

Mr. ELLIS H. ROBERTS. I beg leave to call the attention of the 
Chair to this fact: I introduce this amendment, and cite the author- 
ity of a decision of the Speaker of the House to show that a 
restriction by a former Congress is not binding upon a succeeding 


Congress, 

The CHAIRMAN. The Chair thinks the ruling on this amendment 
should be the same as on the other. 

Mr. ELLIS H. ROBERTS. I ask the Chair to consider the rul- 
ing of the Speaker which I submitted to him. 

e CHAIRMAN. The Chair sustains the point of order. 

Mr. KELLOGG. I understand that the objections are all with- 

drawn.to my amendment for the reorganizing the Treasury Depart- 


ment. 

Mr. BURCHARD. It does not appear to me, from a hasty reading 
of the amendment at the Clerk’s desk, that this is the same as the 
proposition that was passed by the House. 

Mr. CESSNA. The gentleman from Connecticut [Mr. KELLOGG 
has stated that there is no difference, except such as he stated, an 
which everybody understands. 

Mr. GARFIELD. While that is being done, I ask the committee to 
allow the adoption of the amendment proposed by the gentleman 
from Tennessee, [Mr. MaxNARD. ] He finds in the statute that the 
Secretary of the Treasury, the Secretary of the Interior, and the 
Postmaster-General are a board of officers to approve the plans for 
public buildin 

Mr. MAYNARD. Lask the Clerk to read section 3734 of the Re- 
vised Statutes, and gentlemen will see that it is a more stringent 
bai Say than is pro 

e Clerk read as follows: 


Before any new buildings for the use of the United States are commenced, the 
plans and full estimates therefor shall be prepared and approved by the Secre 
of the 3 the Postmaster-General, and the Secre: of the Interior, 
the cost of eac! building shall not exceed the amount of such estimate. 


The CHAIRMAN. If there is no objection to the amendment of 
the gentleman from Tennessee [Mr. MAYNARD] it will be considered 
as adopted. [After a pad The Chair hears none. 

The amendment accordingly was adopted. 

Mr. CONGER. Now for the amendment of the gentleman from 
Connecticut, [Mr. KELLOGG. ] 

The C AN. Is there objection to that amendment ? 

Mr. BURCHARD. Upon the assurances of the gentleman I with- 
draw my objections. 

Mr. S KS. I want to know of the gentleman how many per- 
sons will be turned out of office by this amendment. 

Mr. KELLOGG. None at all. 

Mr. SHANKS. How do you know that? 

Mr. KELLOGG. It decreases only to the extent that there are now 
vacancies. 

Mr. SHANKS. I wish to make this remark. June 23, 1874, Con- 

provided for paying two months’ extra pay to those turned out 
of office by the effect of our legislation. If this is a measure to turn 
persons out of office, I insist upon offering an amendment in connec- 
tion with this matter that the persons so discharged shall receive two 
months’ extra pay. 

Mr. CESSNA. There will not be anybody turned out. 

Mr. KELLOGG. There will be no tfouble about that. 

Mr. SHANKS, How does the gentleman know that he is not mis- 
taken in what he states? 

Mr. KELLOGG. I know it in this way: In certain branches of the 
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Department leading officers have stated that they need just so much 
force and nomore, and they haveno more there. some places there 
are vacancies. 

Mr. CESSNA. And they do not want to fill those vacancies. 

Mr. KELLOGG. This is the same bill the House has already passed, 
with the exceptions I have already stated. 

Mr. SHANKS. This proposition cuts down the pay of some per- 
sons and increases the wages of others; and, as I think, it will discharge 
some persons from the Treasury Department. 

Mr. KELLOGG. It does not cut down the wages of any person, 
man or woman. 

Mr. SHANKS. I have been so informed. I insist that the amend- 
ment I have indicated should be added to this proposition. 

Mr. KELLOGG. I have no objection to that amendment; but it 
will be inoperative, because nobody will be turned out. 

Mr. CESSNA. It is very easy to provide for a decrease of the force 
without turning anybody out, use in some Bureaus there are cer- 
tain vacancies, and this bill is so arranged that those vacancies shall 
not be filled. Hence the force will be decreased without turning 
anybody out. 

Mr. SHANKS. I concede that there is a marked difference between 
turning an individual out of office and preventing one from being 
appointed. 

á Ir. FORT. Does this amendment correspond with the original 
bill of the gentleman from Connecticut, or is it the proposition with 
the amendments adopted by the House, including the one providing 
that all ga a should be distributed equally among the sev- 
eral States 

Mr. KELLOGG. That provision is included, This is the bill as 
passed by the House, with the two exceptions I have stated. 

Mr. MERRIAM. Does the gentleman suppose it will be ible to 
carry 777 that provision in regard to the distribution of appoint- 
ments 

Mr. GARFIELD. I fear that if this amendment be adopted it will 
load down the bill and erred too much delay by the additional work 
it will impose upon our clerks in engrossing it. 

The 8 of Mr. KELLOGG was to. 

Mr. MacDOUGALL. I move to amend by inserting: the following 
as a new section: 

. For the of lans and fications for a public buildin, 
3 New Pork, the n et pim the pote 5 i in — ce with the 
recommendation of the Treasury Department, through Supervising Architect 
of the Treasury. 

The amendment was agreed to. 
The Clerk read as follows: y 
Sec. 2. That to carry into effect the ons of section 3 of the act entitled 


“An act fixing the amount of United States notes, providing for a redistribution of 
the national-bank deer e for other purposes," approved June 20, 1874, the 


sth nd of each month, 


United States, such sum as may have been — © tion 
incidental expenses which have 
incu: t tho provisions of the said section of the above- 


named act. 


Mr. WHEELER. Iwas deputed by the Committee on Appropria- 
tions to make personal examination of the Redemption Bureau and 
the Banking and Currency Bureau. As the result of my examination, 
I submit a substitute for the first part of this section. 

The Clerk read as follows: 


Strike out after the word “namely,” in line 7, the following: 

Two chief clerks, at §2,200 each; eight clerks of class four; nine clerks of class 
three; ten clerks of class two; thirty-five clerks of class one; seventy-five clor! 
at $900 each; six messngers; five assistant messengers: and three laborers; an 


for stationery and other incidental expenses, $10,000; for which the sum of $177,590 
is hereby appropriated out of any money in the Treasury not otherwise appro- 
And insert the following: 


uione principal book Kooper, a: FRODO ouch ; ono aseletant principal book keeper ne 
one G „n each ; one tant prince -keeper, at 
$2,500; two assistant tellers, at $2,200 ; two clerks of class four; two clerks Eolia 
three; four clerks of class two; rid Sar clerks of class one; twenty clerks, at 
$1,000 each ; sixty clerks, at $900 cach; four m ‘ers ; five assistant messengers ; 
and three persons to be employed, at $432 each, for which the sum of $166,656 is 
hereby appropriated out of any moncy in the Treasury not otherwise appropriated. 

In the office of the Comptroller of the Currency: One su tendent, $2,400 ; 
one clerk of class four; four clerks of class one; twenty clerks, at $900 each; an 
teller and one principal book-keeper, at $2,400 each; one assistant book-keeper, at 
$2,200; one messenger; for whic the sum of $34,840 is hereby appropriated out of 
any money in the not otherwise appropriated. 


Mr. MERRIAM. I wish to state to the House that the Comptroller 
of the Currency in his annual report to this House states t the 
chief 7 aa of the law creating this Redemption Bureau was to 
purify the currency. 

Nothing but stupidity and ignorance can pardon any Bureau officer 
for telling law. makers what they intended after he failed to compre- 
hend our intention. We aimed at something higher than purifica- 
tion of currency—it was toset at work forces upon society that would 

* 


compel bank credits only upon industrial products, which will prepare 
the way to specie payment. 

The amendment was adopted, 

The Clerk read as follows: 

Src. 3. That for experiments in testing iron and steel, including the cost of an; 
machine built for such pu è, the sum of $50,000 is hereby appropriated; an 
the further sum of „000, provided “ for improved machinery and instru- 
ments for testing American iron and steel.“ in the act entitled “An act mak- 
in appropriations for the support of the Army for the year ending June 30, 
1874.“ approved March 3, 1873, is hereby continued and made available for 
such purpose; and that the President be, and hereby is, authorized to appoint 
a board, to consist of one officer of engineers of the United States Army, one offi- 
cer of ordnance of the United States Army, one line officer of the United States 
Navy, one engineer of the United States Navy, and three civilians who shall be ex- 
perts ; and it shall be the duty of said board to convene at the earliest practicable 
moment, at such place as may be designated by the President, for the purpose of 
determining, by actual tests, the strength and value of all kinds of iron, steel, and 
other metals which may be submitted to them or by them procured, and to prepare 
tables which will exhibit the strength and value of said materials for constructive 
and mechanical purposes, and to provide for the building of a suitable machine for 
establishing such tests: Provided, That no ofticers in the pay of the Government 
shall be entitled to, or reccive, any additional compensation by reason of any ser- 
vices rendered in connection with this board ; but one of the civil experts shall act 
as secretary of the board, and shall be entitled, under this act, to such compensa- 
tion as the President may deem proper and fit: Provided, That not more than 
$15,000 of the sam herein provided shall be used for the e of such board, 
and the balance shall be used in the construction of the machine aforesaid. 


Mr. FORT. I move to amend by inserting after the word “ deter- 
mining,” in line 18, the words “under the direction of the Chief of 
Ordnance.” This amendment has been handed to me by a gentleman 
who has left the Hall. 

Mr. GARFIELD. I think we ought not to put this great commis- 
sion under the control of one person. This provision was adopted 
after very full consultation with the board of engineers; and if this 
amendment be adopted, all the officers there will feel themselves sub- 
ordinated to this one man. Let this be a commission; and let them 
make their tests as the board in their free choice shall direct. 

I hope the gentleman will not insist upon the amendment. 

Mr. FORT. Ihave nothing further to say about it. 

The amendment was not a; to. 

Mr. FORT. I move to amend by striking out these words: 


But one of the civil experts shall act as secretary of the board, and shall be enti- 
tled, under this act, to such compensation as the President may deem proper and fit, 


There is no need of having a civilian to act as secretary to this 
board; an officer can be detailed for the purpose. 

I make this motion in behalf of the gentleman from Pennsylvania, 
[ Mr. ALBRIGHT, I who is not now here. There are good reasons which 
could be given, if ne —reasons coming from the Department— 
why the amendment ought to be adopted. 

Mr. GARFIELD. I bope the gentleman will withdraw this amend- 
ment. This section has been carefully considered. It is a compro- 
mise measure, in which a number of interests are involved; and if 
you now allow one class, namely, the Ordnance Department, to come 
in and fix it up in this way, it will be likely to disturb the whole ar- 
rangement. 

FORT. Why is a civilian put in as secretary? 

Mr. NEGLEY. It will cost the Government far less to have a 
civilian than to detail an officer for this purpose. 

Mr. FORT. I learn it takes one or two years to construct this 
machine, 

Mr. NEGLEY. There is no proposition contained in this bill of 
more importance to the industrial interests of the whole country or 
to the safety of life and property than this section. I hope the 
amendment will not be adopted. 

Mr. FORT. An officer of the Army detailed for this purpose can 
act as secretary, and will not cost anything at all. 

The amendment was rejected, 

The Clerk read as follows: 


Sec. 4. To enable the Executive Departments of the Government and the Smith- 
sonian Institution to participate in the international exhibition of 1876, the follow- 
ing sums are hereby appropriated, namely: For the Interior Department, $115,000; 
for the Treasury Department, $5,000; for the Post-Office Department, $5,000; for 
the Agricultural Department, $50,000; for the Smithsonian Institution, $67,000; 
for the United States Commission of Food-Fishes, $5,000; for the War Depart- 
ised $133,000 ; ager Navy Department, 2 for 8 3 sta- 

ionery, e, tele è an or n incidental ex 
Ean va sso ee ates ttt ivan tha bard af sec 
tive De ents appointed in pursuance of the presidential order of January 23, 
1874. d authority is hereby given to the heads of the several Executive Dopet 
partments to display at tho international exhibition of 1876, under such condi: 
as they may prescribe, subject to the provisions of section 7 of the act of June 1, 
1872, all such articles in store or under the control of the said Departments as may 
be necessary or desirable to render such collection complete and exhaustive: Pro- 
vided, That should it become necessary to erect any building or of a building 
for said exhibition on the part of the Government, the same shall be paid for pro 
rata out of the sums appropriated to the several Departments, the United States 

on of Food-Fishes and the Treasury and Post-Otlice Departments ex- 

pec dee the cost of the building not to exceed $150,000; and at the close of the 
exhibition said building shall be sold and the proceeds covered into the Treasu: 
as miscellaneous receipts: And ided further, That the sums hereby appropri- 
ated shall cover the entire expe to which the United States Government 
be subjected on account of said exhibition, except the sum appre riated in this act 
for printing the certificates of stock of said exhibition; and the head of each De- 
8 of the Government is forbidden to expend any larger sum than is set 

own herein for his Department, or to enter into any contract or ginet that 
sball resultin any such increased expenditure; and no money shall be taken by 
any Department for the purposes of this exhibition as aforesaid from any other 
appropriations except the one hereby made. 


Mr. GARFIELD. I move in line 42 to strike out the word “is” 
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and insert “and the board or executive department is.“ Also in 
line 43 strike out the word “his” and insert the word“ each.“ 

The amendments were agreed to. 

Mr. GARFIELD. I move to add to the paragraph these words: 
“ And further provided, that of the sum hereby appropriated the sum 
of $200,000 shall be immediately available.” 

Mr. BROMBERG. I move to strike out $115,000 for the Interior 
Department. 

Now, Mr. Chairman, I wish to be heard on this spbject. We are 
asked here to unite in contributing to the centennial exhibition, when 
these halls have hardly ceased to echo with such denunciations of the 
people I have the honor in part to represent as, I think, are more 
suited to describe wild savages than civilized beings. The gentleman 
from Michigan used words, to say the least, which were wild and vio- 
lent. The gentleman from Indiana took occasion to speak of the 
people of Alabama as having no more respect than savages for human 
rights. But right on the heels of that, gentlemen who have been 
selected, I suppose, as a type of their party, the one to conduct an in- 
vestigation and the other to champion the “force” measure, come here 
now and ask southern representatives to a grand fraternal meeting. 

Let me tell you, Mr. Chairman, something of the people who have 
been talked about in that way. My tongue was tied at the time, by 
the rules of the House, but now I have the opportunity. 

I found to-day in this bill, and I rose to oppose it, but the Chair- 
man cut me off, an appropriation for $45,000 for a hospital for colored 

ple. I take it there is one for white peame too in this District. 
Whe are they not in the same hospital with the whites? Eight years 
ago in my own city, at a time when southern republicans were pulled 
down—— 

Mr. MCKEE. Who pulled them down? 

Mr. BROMBERG. Republicans pulled them down upon suggesting 
negro suffrage, because it was something that would destroy the 
republican party of the State of Ohio at that time. At that time, my 
people, having no regard to color, at an expense of $15,000, increased 
the city hospital, furnished it in every respect for blacks as for whites, 
and kind Sisters of Charity nursed at the bedside of the blacks, who 
lay on beds as pure as any white sufferers. They did these things 
and never ase they were doing anything extraordinary. Yet 
gentlemen come back here and tell us these are people who have no 
regard for human rights! It is a foul slander, and I brand it here as 
such. There is nothing in the majority report of the investigating 
committee upon Alabama affairs that is not totally and utterly false. 

The CHAIRMAN, The gentleman’s time has expired. 

Mr. BROMBERG. I withdraw the motion. 

Mr. LOUGHRIDGE. I move in line 11 to strike out “33,” so it 
will make the appropriation for the War Department $100,000; and 
in line 8 to add “$33,000,” so as to make the appropriation for the 
Agricultural Department $3,000 instead of $50,000. It seems to 
to me this is an exhibition of the arts of peace rather than of the 
machinery of war, and therefore the necessity for increasing the ap- 
propriation for the Agricultural Department. 

. FORT. I move to increase the appropriation for the Agricul- 
tural Department $100,000, and to leave the War Department just 
where it 1s. 

Mr. BUTLER, of Massachusetts. That is much better. 

Mr. GARFIELD. This has been carefully adjusted by the Com- 
mittee on the Centennial and the Committee on Appropriations, and 
J hope it will not be disturbed. 

Mr. FORT. In reply, I will say that the Committee on Agriculture 
were not consulted probably, and they were not there at this conference. 

The question was taken on Mr. LOUGHRIDGE’s amendment, and it 
was not to. 

The question recurred on the amendment offered by Mr. Fort; and 
on a division there were ayes 28, noes not coun 

So the amendment was not agreed to. 

Mr. GARFIELD. Ihave one other amendment to offer. The chair- 
man of the Committee on the Library was authorized, under a sus- 

nsion of the rules, to offer the amendment which I send to the desk. 

eè is sick and had to go away. I offer it as an additional section. 

The Clerk read as follows: 

Sec. —. That hereafter no work of art the pro of a private individual shall 
be oxhibited in the Capitol, and no room in the Capitol shall be used by artists as 
a private studio, without permission from the Joint Committee on the Library; and 
itis hereby made the duty of the architect of the Capitol to carry this provision 
into effect. All acts 


pealed. 

Mr. FORT. I make the point of order on that amendment. 

Mr. CONGER. I hope the amendment will not prevail. 

Mr. GARFIELD. I understand that the chairman of the Commit- 
tee on the Library had this amendment made in order by a suspension 
of the rules. 
Mx. CONGER. I hope that if there should be any chance of some 

work of art coming into the Capitol to be exhibited, it will not be 
ruled out. We have nothing here that has ever been adopted by the 
House or the Committee on the Library that ranks as a work of art. 

The CHAIRMAN. The Chair is informed by the Clerk that this 
amendment was made in order under a suspension of the rules. 

Mr. FORT. No; that is a mistake. 

— GARFIELD. Take a vote on it; I do not ask anything but a 
vo 


or parts of acts inconsistent with this section are hereby re- 


The CHAIRMAN. Thepoint of order is raised whether this amend- 
ment was made in order under a suspension of the rules. 

Mr. GARFIELD. The chairman of the Committee on the Library 
told me that he had had the rules suspended to make it in order. I 
offer it wholly in his name because he was compelled to leave the 
Hall on account of sickness. 

The CHAIRMAN. The Chair desires to ask the gentleman from 
Illinois [Mr. FORT] a question. The Chair has inquired of the clerks 
for the order making this amendment in order and it is not at hand. 
But numerous gentlemen have informed the Chair and say that the 
Rules were suspended for the purpose of making this amendment in 
order. 

Mr. CLYMER. That is so. 

The CHAIRMAN. Is the gentleman from Illinois satisfied with 
that statement? 

Mr. FORT. Of course I am. 

‘The question was put on the amendment, and the Chairman stated 
that the noes appeared to have it. 

Mr. CLYMER. I must ask for a division; it is a very necessary 
amendment. 

The committee divided; and there were—ayes 35, noes 40. 

The CHAIRMAN. Unless a further count be insisted on, the 
amendment will be considered as disagreed to. 

Mr. WHITTHORNE. I demand tellers. 

Mr. GARFIELD. The gentleman did not rise in his seat. 

a ELDREDGE. I would like to know how a man can rise in his 
seat i 

1555 5 Does the gentleman from Tennessee demand 
tellers 

Mr. WHITTHORNE. I do. 

Tellers were ordered; and Mr. GARFIELD and Mr. CLYMER were 
appointed. 

The committee divided; and the tellers reported ayes 41, noes not 
counted. 

So the amendment was not agreed to. 

Mr. BUTLER, of Massachusetts. I offer the following amendment, 
to come in as a separate section: 

Sec. —. That the Secre of the be, and he is hereby, authorized to pay, 
when discharged, two months’ pay to such clerks and employés in the Executive De- 
partments in Washington, Districtof Columbia, as shall be harged at the close of 
the present fiscal year without fault on their part but by reason of reductions made 
necessary by the legislation of the present session of Congress: Provided, That the 
amount paid under this resolution shall be deducted from the sa of any gean 

m the date o: 


receiving the same who shall be reappointed within six months 
such discharge; and so much money 2 hereby appropriated. 
We have been cutting down the number of clerks by the reorgani- 
no of the Treasury Department; and this is just what we did 
ast year. 7 


Mr. SPEER. I must raise the point of order on that amendment. 
Reve BUTLER, of Massachusetts. O,the point of order comes too 


te, 

The CHAIRMAN. The point of order is never good when debate 
has been allowed upon an amendment. 4 
l 0 BUTLER, of Massachusetts. The point of order is withdrawn, 

ow. 

Mr. SPEER. The gentleman says the point of order is withdrawn, 
and for once I agree with him. ` 

The question was taken on the amendment, and it was not agreed 
to. 


Mr. GARFIELD. I ask the committee to turn back to pages 5 and 
6 of this bill, to the paragraphs under the heading “ national banks ” 
and “national loan,” which were passed over at the time they were 


reached. 
The Clerk read the following: 
National currency: 

For r, engraving, ting, express ch 
and lating the . — Linen A $200,000, 
the Secretary of the Treasury. 

Mr. MAYNARD. I offer the following amendment to the paragraph 
just read: * 
eee Sary Pong! national-bank Rayen e be printed under leat ig of 

e Te 0 © Treas: upon the nective or B 
or may hereafter be adopted by bim for printing Uni 0 States notes, ae 

Mr. MERRIAM. I raise the point of order that the amendment 
changes existing law. 

Mr. RANDALL. If the Chair will examine the RECORD he will find 
that when this portion of the bill was before the committee the un- 
derstanding was that the whole subject should be considered. 

Mr. MAYNARD. This was included in the resolution of the gen- 
tleman from Maine, [Mr. Haw] 

Mr. RANDALL. I understand also that action was delayed on this 
until the reports of the majority and minority of the Committee on 
Banking and Currency could be laid before the House. 

Mr. MAYNARD. If the Record of February 23 is sent for it will 
be seen what the resolution was which passed upon the motion of the 
gentleman from Maine, [Mr. HALE.] 

Mr. BUTLER, of Massachusetts. A House resolution is not law. 

. But it will show how far the rules were sus- 
pended. 

The CHAIRMAN. Thegentleman from New Tork [Mr. MERRIAM] 
will state his point of order against this amendment. 


and other expenses of makin 
bursed under the direction 
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Mr. MERRIAM. My point of orderis that it changes existing law. 

The CHAIRMAN. Is there any law reqaiing these notes to be 
printed upon any particular kind of paper 
3 MERRIAM. The present law is that the Secretary of the 

asury 

The CHAIRMAN. The Clerk will read the resolution adopted on 
motion of the gentleman from Maine under a suspension of the rules. 

The Clerk read as follows: 

That the rules be so suspended that the following matters shall be in 
order as of the sundry civil appropriation bill for tho next fiscal year, erma è 
Clanses authorizing the Secretary oE tho Treasury to accept the gift of sites for 
life-saving stations; regulating the printing of the national currency, &c. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. MAYNARD. I stated the other day that the Committee on 
Banking and Currency had had this subject under consideration but 
had not been able to agree upon all the points submitted toit. But 
upon this point of the printing of the national-bank notes the com- 
mittee were unanimous. 

Mr. HAWLEY, of Connecticut. O, no. 

Mr. MAYNARD. I think I have the names here before me. 

Mr. HAWLEY, of Connecticut. Well, here is one of them. 

Mr. MAYNARD. I have here the report of one portion of the com- 
mittee, from which I will read: 

That the distinctive paper used in the manufacture of the United States notes 
shall also be 


used in the manufacture of the notes of the national banks. 
CLINTON L. MERRIAM. 


Then when I look at the bills which were introduced I find that 
they agree in this, that the national-bank notes shall be printed upon 
the distinctive paper adopted by the Secretary of the Treasury for 
the other securities. 

Mr. MERRIAM. Does the gentleman propose in all this matter 
to follow the suggestion of the majority of the Committee on Bank- 
ing and Currency which did not leave bank-note printing discre- 
8 the Secretary of the ? 

Mr. ALL. I would like to correct the gentleman. When 
the vote was taken in committee—— 

A MEMBER. You have no right to state what was done in com- 


mittee. 
Mr. RANDALL. Well, it was published in the papers at any rate. 
What I readin the papers was this—— 

A MEMBER. What paper? 

Mr. RANDALL. The New York Herald. That paper states that on 
the provision for using a “ distinctive paper” nine members of the com- 
mittee voted for it and two against it. According to the statement 
of that paper, the gentleman from Connecticut [Mr. HAWLEY] was 
one of those two; and he does not seem to contradict it. 

Mr. MAYNARD. The sixth section of the bill of the Committee 
on Banking and Currency provides that the national-bank notes shall 
be printed on a distinctive paper, to be designated by the Secretary 
of the Treasury. It is well known that the United States notes, the 
greenbacks as they are called, and the other securities of the Govern- 
ment are printed on a paper that has a fiber running through it—a 
paper adopted in order to prevent counterfeiting. And the experience 
of the Department has been that since this paper has been 
used no successful counterfeit has been made. The gentleman from 
Pennsylvania [Mr. RANDALL] has said there were two members who 
did not coincide in the report on this question; but a majority of the 
committee were agreed that the national-bank notes should be printed 
by the Secretary of the Treasury and printed on the same paper as 
the greenbacks and other securities of the United States. 

Mr. HALE, of Maine. Aside from the question of the paper, what 
was the judgment of the majority of the committee as to the print- 
ing of these notes—where it should be done ? 

r. RANDALL. That is the next question. Let us take up these 
questions seriatim. 

- Mr. MAYNARD. In the two reports and in the bill and amend- 
ments submitted by the committee the gentleman will find our views 
upon that subject. 

Mr. HAWLEY, of Connecticut. Mr. Chairman, I do not believe 
that this “distinctive paper,’ as it is called, has the advantages 
claimed for it. The Treasury Department seems to have chan 
its mind upon the subject from time to time. Step by step it has 
changed its policy as to the method of securing this distinctive 
paper. I have seen in the committee-room specimens of “ distinctive 
paper” twenty-five or thirty years old. I can find old bank-notes 
nents upon paper of this description with a fiber thrown in. I 
do not believe that the pretended patent for this paper is worth a 
farthing. I believe the Government is payi more for it than ought 

aid. I do not say that there is any “ joß ” in this matter. I be- 
retary BOUTWELL thought it a good thing for the country to 
get up that distinctive paper; but I do not believe in compelling the 
anks to use it if they do not desire it. I think a large majority of 
them would prefer a fine smooth paper of the old style to this 
harsh description of paper on which you cannot write nearly so wel 
as on the other, and which I think di not one-half the advantages 
claimed for it in economy or any other respect. 
Mr. RANDALL. The whole of the testimony went to show that 


one of the safeguards against counterfeiting was this distinctive pa- 


. think the difference in cost is very slight. 

Mr. TOWNSEND. The safeguard against counterfeiting consists 
m the fact that it is a violation of law to manufacture any paper 

ike it. 

Mr. BURLEIGH. I move to amend by adding this proviso: 
1 That the paper shall be as good as that furnished the national banks 

Since that time the paper has very much deteriorated. We do not 
now get the same paper in our bank- notes. It is not so durable. I 
think there should be some requirement of law so that this paper 
shall be of better quality than it is to-day. 

Mr. HAZELTON, of Wisconsin. That is a matter of argument to 
be addressed to the Treasury Department. 

Mr. BURLEIGH. I propose the amendment that the paper shall 
be as durable and as good as was furnished to the banks during the 
war. The paper on which the national-bank notes are now printed 
has very much deteriorated, and is by no means as good as the paper 
which was furnished to the banks during the war. 

Mr. BURLEIGH’s amendment to the amendment was rejected. 

The question recurred on Mr. MAYNARD’s amendment, 

Mr. MERRIAM. I rise to oppose the amendment. 

The CHAIRMAN. Debate is exhausted on the pending amend- 
ment. 

The committee divided; and there were—ayes 81, noes 65. 

So the amendment was adopted. 

The Clerk read as follows: 

For the purchase of engravers’ tools, dies, rolls, and plates, and for machinery 
and repairs of the same, $50,000: Provided, That the above-named notes, currency, 
and other securities of the United States be executed with not less than three 

late printings, at least two of which printings shall be executed by such responsi- 
bie and capable and experienced — companies as shall contract for the 
same at the lowest cost to the Government, and at prices not ter than those 
heretofore paid for the same class of work; no company or establishment executin 
more than one printing upon the same note or obligation, and the final printing — 
finishing to be executed in the Treasury Department. 

Mr. HUNTON. I move in lines 135 and 136 to strike ont the words 
Lat least two of which printings shall be executed,” and insert in lieu 
thereof the following: “and provided further, the Secretary of the 
Treasury, in his discretion, may have executed one of two of said 
printings ;” so it will read: 

Provided, That the above-named notes, currency, and other securities of the 
United States be executed with not less than three plate printings: And provided 
Further, The Secre of the Treasury, in his discretion, may have one or two of 
said printings executed by such responsible and capable and experienced bank- 
note com es as shall contract for the same at the lowest cost to the Government, 
and at prices not greater than those heretofore paid for the same class of work. 

Mr. HUNTON. That amendment provides that the Secretary of 
the Treasury may in his discretion have all said plate printings exe- 
cuted by said bank-note companies. 

Mr. HALE, of Maine. I would like to hear the chairman of the 
Committee on Banking and Currency on this question. I asked him 
a question a few moments ago, what was the result of the prolonged 
investigation of the committee on this matter as to the printing of 
the currency, how much should be done by outside parties and how 
much by the Treasury Department. I see the gentleman looking 
over his minutes reviving his recollection, and I should be glad to 
have an answer. 

Mr. RANDALL. Perhaps I can answer the question of the gentle- 
man. 5 

Mr. CREAMER. This is a matter, as far as I understand, where 
there is considerable opposi tion in the lobby or elsewhere in reference 
to this provision ; and therefore I trust order will be observed. 

Mr. RANDALL. Mr. Chairman, the majority of the Committee on 
Banking and Currency are in favor of three plate printings, two to 
be done by the national bank-note companies, and those two to be 
done by separate companies. The minority of the committee, consist- 
ing of Mr. MAYNARD, Mr. HUBBELL, Mr. FARWELL, Mr. NILES, and 
myself, agreed to have three plate printings and to have one done 
outside, upon the allegation that made a check, and to have the other 
two platé-printings done inside of the Treasury Department. There- 
fore we say one or more. 

Mr. CESSNA. I wish to ask my colleague how the committee 
stood and what the vote of the majority was? 

à Mr. RANDALL. There was only one majority, six members agains’ 
ve. 

Mr. CESSNA. That is pores what I thought. 

Mr. RANDALL. Now I wish to give my own judgment about this 
matter. 

Mr. HALE, of Maine. I only wish to know precisely the conclu- 
sions arrived at by the Committee on ing and Currency. 

Mr. WILSON, of Indiana. I ask for the reading of the one hun- 
dred and thirty-fourth rule, in reference to admission to the floor. 

Mr. HALE, of Maine. Let me ask the gentleman a question ; and 
it is this: does he not understand if this left to the Secretary of the 
Treasury he will have one impression done outside and two inside? 

Mr. RANDALL. I have no doubt of it. 

Mr. RUSK. That is what we want. 

Mr. RANDALL. Let me goon. For my own part I never could 
see any reason why the Government of the United States, with all the 
checks they have in the Treasury Department, should not do this en- 
tire printing of its notes aud securities precisely as it does the mint- 


ing of its own coin. But there has been a great furore here in refer- 
ence to the safety of the national-bank notes and the greenbacks, and, 
acting upon the Magnan of Mr. BOUTWELL, in whom I have the 
utmost possible confidence, to quiet the bankers and to quist every- 
body in the country we have agreed to put it in this shape, so the 
Secretary of the Treasury should be required to have one of these 

rintings outside, or more if he sup more was necessary. But 
Till say frankly to the House—and I have nothing to conceal—that 
the Secretary of the Treasury said distinctly that if left in that way 
he would do but one printing outside. 

Several MEMBERS. And he is right. 

Mr. RANDALL. And this one thing more; the Secretary of the 
Treasury in his report takes the position that all these plate print- 
ings of bank-notes should be done inside the Treasury Department. 

r. DURHAM and Mr. MERRIAM rose. 

Mr. MERRIAM. I rise to oppose the amendment, and ask the com- 
mittee to hear me make a brief statement of facts. 

The CHAIRMAN. The floor has not yet been assigned to the gen- 
tleman from New York. The committee will come to order. [After 
a pause.] The Chair will now recognize the gentleman from New 
York, [Mr. MERRIAM, ] after which he will recognize the gentleman 
— Kentucky, [Mr. DuruaM,] of the Committee on Banking and 

rrency. 

Mr. MERRIAM. My colleague on the committee from Pennsylva- 
nia [Mr. RANDALL] has just told us that he followed the suggestion 
of Mr. BourwE tt in the bill the minority presented in order to quiet 
the fears of the bankers, merchants, &c., of the country. I ask the 
Clerk to read their petition. It is numerously signed by the leading 
bankers and merchants, the trust companies and life insurance com- 

ies of New York City, Philadelphia, Albany, Boston, Chicago, 
Baint Louis, and Cincinnati, and wo can judge if only one printing 
comer the Treasury will quiet the fears of the bankers and mer- 
chants. 

The Clerk read as follows: 


To the House of Representatives: 

Your petitioners respectfully represent that in their opinion it is of great im- 
portance that all of the issues of the Government should be so treated during the 
various processes of their manufacture as to secure them against possible danger 
of fraud, such as counterfeiting, altering, duplicating, or over issuing ; that whereas 
the Joint Select Committee on Retrenchment, under date of March 3, 1869, re- 
ponen and recommended as follows, namely: “ The highest safety isto bo attalned 

so conducting the work that no ono or even two departments should have it in 
their power to finish any note, bond, or coupon, but that one part of the engraving 
on the securities should be printed by one establishment, and a succeeding part b. 
another department entirely distinct and separate from the first, and that the final 
proces of sealing and signing should be done by still another distinct and separate 

lepartment, and in the Treasury. By such methods, each under separate and dis- 
tinct eontrol, the nearest approach possible to security will be reached ;” and where- 
as this plan was ote and adopted in the . a of the Secretary of the Treas- 
ury on the state of the finances for the year 1869; and wheras this plan has been 
aN . possibility of fraud in the preparation of G0 
ow, ven 0 o U. Te} on vorn- 
ment issues, and that the confidence of the public, both here and abroad, in their 
integrity may be strengthened and never impaired— 

Your y etitioners respectfully request that a law may be passed authorizing and 
requiring the Secretary of the Treasury, in the manufacture of all Government 
issues hereafter to be made, to conform to the plan recommended by the Joint 
Select Committee on Retrenchment aforesaid. 

Mr. MERRIAM. I wish this House distinctly to understand that 
this section, which was drawn up and presented by the Committee on 
Appropriations and which is now before us for action, is the same as 
was approved in a bill prepared by a majority of the Banking and Cur- 
rency Committee, and it exactly conforms with the wishes of these 
petitioners who represent over $750,000,000 capital of this country, the 
men who hold our bonds and who influence foreign investors. These 
men are entitled to dictate to us, as it were, where and how these securi- 
ties shall be printed, that is so they can judge if there be an overissue or 
not. It is our duty to so manage our printing that their confidence 
may not beshaken. It has been conceded by the whole country that 
only two questions are open for consideration in this discussion, first 
security and next economy; both are of vast importance. We have 
had the subject before us nearly a year, and a majority, after patient 
investigations and examinations, have agreed with former investiga- 
ting committees as embraced in this bill. “As to economy we will take 
the testimony of the Chief of the Bureau of Printing and Engraving, 
which shows that it costs more than 33} per cent. more to do it in the 
Treasury than toemploy the bank-note companies in New York. And 
I will read a few items to show why it isso. Mr. McCartee says: 


By deducting the following items, which materially increase the cost in the 
Bureau, and do not enter into the cost of the bank-note companies, namely: 
An allowance for— 
Keeping accounts with New York bank-note companies and with the 
paper agent at Glen Mills, § per cent. 
Making duplicate reports from each division to the Secretary, 1 per oent. 
Additional labor necessary to insure perfect security, 10 per cent. 5 
5 — of watch necessary to insure perfect security, 14 per cent. 
tinned nk bape a of operatives (many of whom are destitate wid- 
ows and orphans of soldiers) at times when orders for work from Sec- 
retary and Treasurer are comparatively small, 5 per cent. . 2 65 
Difference in number of hours which employés of and bank-note 
companies work, 4 per cent. „„ „„ „„„„ 4 82 12 
pbc eee paid by the Bureau and by the bank-note companies 
FC AA V7. 
Extra laborers and cleaners rendered necessary by the occupation of un- 
suitable premises, 14 per cent. ; 
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We need no further testimony as to economy. As to security the 
bank-note companies have printed more than 510,000, 000,000 for this 
Government without the loss of a dollar to the Treasury, while the 
joint select committee reports have not accounted for three or four 
millions lost from the Treasury. These bank-note companies have 
been organized over fifty years. They represent an American enter- 
prise that we should be proud of. They are to-day printing the paper 
money of nearly all the South American states pel on the continent 
of Europe. They have gone back to the very home of the arts, and 
America is to-day intr Ben currency of Cresta. Such American 
skill and energy should be encouraged by its own Government, not 
monopolized against. 

The patronage of a Government establishment in the hands of an 
unscruplous head is susceptible of corrupt tendencies at the center 
of legislation where obtaining office for constituents is almost a ne- 
cessity. Recent shameful exhibitions of it from the head of this Bu- 
reau ought tomake us all pause who are independent men and indepen- 
dent legislators. 

[Here the hammer fell. ] 

Mr. DURHAM rose. 

Mr. GARFIELD. I should like the committee to come to an agree- 
ment as to time when we shall take the vote. 

Several MEMBERS. Let it be in ten minutes. — 

ae 5 TE ask Phe gree piai e that debate on the 
pen aragrap imited to fifteen utes. 

Mr. PAGE. I object. 

Mr. GARFIELD. Then I will move that the committee rise for the 


pee of closing debate. 
The C The gentleman from Kentucky [Mr. DURHAM] 
has the floor. 


Mr. DURHAM. I desire to have the attention of the committee 
for a few minutes, and ask that order may be preserved in the Hall. 
Mr. PAGE. If the chairman of the Committee on Appropriations 
allows this debate to run longer, I will move that the committee 


rise. 

The CHAIRMAN. The motion is not in order, the gentleman from 
Kentucky being on the floor. 

Mr. GARFIELD. The gentleman from California [Mr. PAGE] was 
the only gentleman who objected to limiting debate. I ask unani- 
mous consent to close debate in five minutes. 

The CHAIRMAN. The motion is not in order, the gentleman from 
Kentucky being on the floor. 

Mr. DURHAM. Ido not wish to prolong the debate, but I think I 
am entitled to my five minutes without interruption. 

Mr. Chairman, there are but two questions involved in this matter 
now before the House, and they are very grave questions. I know that 
I cannot explain the whole matter in five minutes. I wish I had half 
an hour to discuss this question as it is detailed and presented in this 
volume which I hold in my hand. I think the points can be demon- 
strated as clearly as testimony can demonstrate anything. The 
testimony taken before the Committee on Banking and Currency 
establishes two facts, and those two facts are, first, that a regard for 
security so far as the engraving and pang of all the securities of 
the Government is concerned demands that it shall be done in as 
7 paris as possible; secondly, that economy requires also that 
55 s be done outside of the Department as far forth as it can be 
one. 

On the first proposition permit me to state this: that the majority 
of that committee, and, as I understand, also a majority of the Com- 
mittee on Appropriations, have recommended that there shall be 
three plate printings on all these securities; that two of them shall 
be done outside of the Department and by different companies, and 
that the final printing, together with the sealing and numbering, 
shall be done in the Department. The minority of the committee 
recommend that there shall be discretion left to the Secretary of the 
Treasury whether one plate or two plates shall be printed out of the 
Department ; but they recommend certainly that one shall be done 
out of the Department; and I make the point here that the gentle- 
men who represent the minority of the committee yield the whole 
question when they consent that one of them shall be done outside. 
If there is security in one being done outside there is double security 
in two. And I will illustrate it. One of the propositions made by 
the majority of the committee is that one plate shall be done by one 
company, another by another company, and the third by the Depart- 
ment. Now, what are the chances as to forgery or counterfeiting 
under these different propositions? Suppose that you had all the 
printing done in the Department, where all the dies are under the 
control of one set of operators where all the printing is done, the two 
printings, the single printing on one side and the two printings on 
the other side, the sealing and numbering all together, how easy by 
a combination of operators it would be to forge a large amount of 
money and put it in circulation. 

Now take the other side of the question. You only prepare the die 
and put it in the hands of one company; and so far as that company 
is concerned, they have no other die, and although they may strike 
off millions and millions of dollars of notes they would not pass as 
money. They hand them over to the second company for that por- 
tion of the work which they have to do, and they keep a record of 
every bill passed over. That company pertorma its part of the work 
and then brings it here to the Treasury Department, and they receipt 
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for it and rep a record of it. Still it is not money, and cannot pass 
as money. Then in the Department the last printing, together with 
the sealing and numbering, is put upon it before it can pass any- 
where as money. So the chances of combinations between the two 
companies in New York and the Printing Bureau in this city are far 
less than could otherwise be made, so far as counterfeiting is con- 
cerned. Then I would ask if my colleague on the committee has read 
the petition representing over $700,000,000, asking that the report of 
the committee appointed in 1869, which was precisely the same as this 
si oy shall be carried out in this regard. 

t is as much as I can say in this respect. So far as security is 
concerned, there cannot possibly be any combination as between the 
three different companies for the e Fee of counterfeiting, nor can 
there be any question as to the advisability of the pian recommended 
by the committee on the score of economy. I hold in my hand the 
testimony taken before the committee, which I can refer to for but a 
moment. If eee will turn to page 296 of that testimony, they 
will find that Mr. George B. McCartee, who has charge of the Printing 
Bureau here, admits, as stated by my colleague, that it costs 33} per 
cent. more to do the work here than it does in NewYork by the bank- 
note companies. 

Mr. GARFIELD. I move that the committee rise for the purpose 
of limiting debate. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Hoskrys reported that the Committee of the Whole on 
the state of the Union had, according to order, had under considera- 
tion the bill (H. R. No. 4729) making appropriations for the sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1876, and for other purposes, and had come to no resolution thereon. 

Mr. GARFIELD. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union on the special order; 
and pending that motion I move that all debate on the pending and 
remaining 8 be limited to five minutes. 

Mr. MILLS. I move that the House do now adjourn. 

The question was taken; and on a division there were—ayes 23, 
noes not counted. 

So the House refused to adjourn. 

The motion limiting debate to five minutes on the pending para- 
graph was agreed to. 

The question was taken on Mr. GARFIELD’s motion that the House 
resolve itself into Committee of the Whole on the state of the Union; 
and it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Hoskins in the chair,) and resumed 
the consideration of the bill (H. R. No. 4729) making appropriations 
for sundry civil expenses of the Government for the yearending 
June 30, 1876, and for other purposes. 

The CHAIRMAN. By order of the House all debate on the pend- 
ing porri h of the bill is closed in five minutes. 

; ARD. I was asked how the different portions of the 
committee divided in their opinions. By looking at the repert, 
pages 5 and 6, it will be seen that Mr. Merriam, Mr. HAWLEY, Mr. 

ELPS, Mr. MITCHELL, Mr. DURHAM, and Mr. HUNTER agreed sub- 
stantiall 
committee whose names I have read 
amendment pro by the gentleman from Virginia. 

Mr. MERRIAM rose, 

The CHAIRMAN. The Chair will state that interruptions will be 
taken out of the gentleman’s time. 

Mr. MAYNARD. I do not wish to be interrupted. I wish to say on the 
subject of expense, in the first place, that the proof shows that the work 
is done cheaper in the Department a great deal than it is by the bank- 
note companies. I have here the figures for the last year, in which all the 
expenses of the Bureau were $590,000, while the Government paid the 
bank-note companies $603,000 besides expressage, and the expressage 
that was paid amounted to over $100,000 in bringing these securities 
from New York. It is true the Department says, and these gentlemen 
say, that they incur expenses which are not borne by the Department; 
that they pay their employés more, Ke. And the bank-note com- 
panies have theirexpenses. They have rent, taxes, profits, and other 
expenses which are not borne by the Department. As a matter of 
fact, the work is done much cheaper in the Department than it has 
ever been done by the bank-note companies. I have a statement here 
before me of what we have paid the bank-note companies since 1863, 
and it amounts in the aggregate to nearly $10,000,000. 

Mr. HAWLEY, of Connecticut. Did not they earn the money ? 

Mr. MAYNARD. I have not said anything about that. 

Mr. PENDLETON. I move to strike out “may” and insert “shall” 
in the last proviso, so as to make it obligatory on the Secretary of 
the Treasury, and not discretionary. 

Mr. MERRIAM. The Honse ought to understand that this can- 
not be done without another bnilding. 

Mr. O'NEILL. I would suggest to the gentleman from Virginia 
(Mr. Hunton] to modify his amendment by putting in the words 
“bank-note engravers” after ‘bank-note companies,” so that indi- 
viduals who are carrying on this business may have a chance. 

Mr. HUNTON. I will modify my amendment as suggested. 

The question was upon the amendment of Mr. PENDLETON to strike 
out “may” and insert “shall.” 


y to the proposition of this bill. The other members of the 
agreed substantially to the 


Mr. RANDALL. Does that word “shall” apply to two printings 
or to one printing ? a 
The CHAIRMAN. The Clerk will read the amendment as it is 


pro d to be amended. 

The Clerk read as follows: 

And provided further, That the Secretary of the Treasury, in his discretion, shall 
have one or two of such printings, &c. 

The amendment to the amendment was not to. 

The question was taken upon the amendment of Mr. HUNTON as 
modified; and upon a division there were—ayes 71, noes 50; no quo- 
rum voting. a 

Mr. DURHAM. I give notice that I will call the yeas and nays on 
this amendment in the House. 

Mr. CREAMER. I raise the point of order that no quorum voted. 

The CHAIRMAN. Is not the point too late? 

Mr. CREAMER. I raised it as soon as the vote was announced. 

Mr. HALE, of Maine. The gentleman did raise the point as soon 
as the vote was announced. 

The CHAIRMAN: Well, the Chair will order tellers. 

Tellers were ordered; and Mr. GARFIELD and Mr. CREAMER were 
appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 97, noes 51. 

So the amendment was agreed to. 

Mr. GARFIELD. I move that the committee now rise and report 
the bill, with the amendments, to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Hoskrxs reported that, pursuant to the order of the 
House, the Committee of the Whole on the state of the Union had 
had under consideration the special order, being the bill (H. R. No. 
4729) making appropriations for the sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1876, and for other pur- 
poses, and had directed him to report the same back to the House, 
with sundry amendments. 

Mr. GARFIELD. I call the previous question on the bill and 
amendments. 

The previous question was seconded and the main question ordered. 

Mr.GARFIELD. Lask that all the amendments made in Commit- 
tee of the Whole upon which a separate vote is not asked may be 
considered as concurred in by the House. 

No objection was made, and it was so ordered. 

Mr. GARFIELD. I now ask a separate vote on the amendment 
directing $30,000 of an appropriation to be expended in procuring 
evidence to defeat certain claims against the United States. : 

Mr. SPEER. Task a separate vote on the amendment concerning 
the pay of contestants in election cases. 

Mr. ELDREDGE. I call for a ge vote on the last amendment 
adopted in Committee of the Whole, relating to the printing of 
national-bank notes, &c. y 

The SPEAKER. The first amendment to be voted upon on which 
a separate vote is asked is the amendment in relation to printing 
national-bank notes. 

The question was taken upon concurring in the amendment; and 
upon a division there were—ayes 79, noes 54. 

Mr. MERRIAM. No quorum has voted. 

Mr. DURHAM. I call for the yeas and nays. 

Mr. GARFIELD. Do not call for the yeas and nays. 

The question was taken on ordering the yeas and nays; and upon 
a division there were—ayes 23, noes 104; not one-fifth in the affirma- 
tive. 

Before the result of this vote was announ 

Mr. DURHAM called for tellers on ordering the yeas and nays. 

The question was taken on ordering tellers; and there were 21 in 
the gffirmative ; not one-fifth of a quorum. 

The SPEAKER. Tellers have been refused on ordering the yeas 
and nays, and the yeas and nays have been refused. The 8 has 
been raised that upon the amendment no quorum voted. The Chair 
will order tellers; and appoints Mr. GARFIELD, of Ohio, and Mr. DUR- 
HAM, of Kentucky. . 

Mr. CESSNA. They are both on the same side. 

The SPEAKER. Then the Chair will appoint the gentleman from 
Pennsylvania, Mr. Cessna, in place of the gentleman from Ohio, 
Mr. GARFIELD. 

Mr. CESSNA. I did not raise the point because I wanted the job 


8 
he SPEAKER. The gentleman will take “the job.” 

The House seem divided ; and the tellers reported that there were 
ayes 94, noes 52. 

So the amendment was concurred in. 

The next amendment on which a separate vote had been asked 
was read, as follows: 

On page 8, line 162, add: 

Fifty thousand dollars of which may be expended under the direction of the 
Attorney-General in procuring evidence for the defeat of fraudulent claims against 
the United States brought in the courts of the United States: i That no 

rt of said sum shall be paid for said evidence, or documents to be used as ovi- 

ence, unless the claim shall be finally defeated because of the evidence so pro- 


cured, to which fact the Attorney-General shall certify. 


taken on agreeing to the amendment, there 
no quorum voting. 


The question bein 
were—ayes 46, noes 
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hs ia were ordered; and Mr. Lewis and Mr. BOWEN were ap- 
ointed. 8 

R Mr. BUTLER, of Massachusetts. I ask that the amendment be 
again read. Ido not think itis understood. It was passed in Com- 
mittee of the Whole by a large majority. 

The amendment was again read. 

Mr. SPEER. Should there not be an amendment providing that no 
part of this sum shall be paid to any member of the present Congress? 

Mr. NEGLEY. O, no; let some of us have a chance! 

The House divided; and the tellers reported—ayes 68, noes 77. 

Mr. BUTLER, of Massachusetts. I call for the yeas and nays on 
this amendment. There is almost a million dollars involved. 

The yeas and nays were not ordered, there being ayes 12, noes not 
counted, 

So the amendment was not agreed to. 

The SPEAKER. According to the understanding of the Chair, there 
is another amendment on which a separate vote was asked. 

Mr. BUTLER, of Massachusetts. I call for a separate vote on the 
next amendment. 

The SPEAKER. The gentleman has no right to do that, because 
all the other amendments have been concurred in except one, on 
which the gentleman from Pennsylvania [Mr. SPEER] called for 
a separate vote. When the Chair submitted the question as to the 
amendments on which a separate vote was desi all the amend- 
ments upon which such a vote was not then asked were concurred in. 
The gentleman from Pennsylvania, the Chair thought, indicated his 
desire for a separate vote on one amendment. 

Mr. SPEER. I did. 

Mr. PAGE. In Committee of the Whole to-day I gave notice that 
I would call for a separate vote on the McGarrahan amendment. 

The SPEAKER. The gentleman has not called for it in the House. 

Mr. PAGE. I did not call for it because I did not hear any notice 
iven. 
$ Several Mxunzns. Too late! 

Mr. PAGE. I do not understand that I am too late to call for a 
se te vote. 

r. BUTLER, of Massachusetts. I move a reconsideration of the 
vote by which the last amendment was disagreed to. 

A MEMBER. How did the gentleman vote? 

The SPEAKER. No matter abont that. There is no record. 

Mr. GARFIELD. I move that the motion to reconsider be laid on 
the table. 

The SPEAKER. The Chair will appoint tellers at once. The gon- 
tleman from Massachusetts, Mr. BUTLER, and the gentleman from 
Ohio, Mr. GARFIELD, will act. 

The tellers took their stations and the House proceeded to divide. 

During the division the 3 proceedings took place: 

Mr. BUTLER, of Massachusetts. I want gentlemen to vote to save 
nearly a million dollars to the Treasury. 

Mr. GARFIELD. LI object to the gentleman from Massachusetts 
discussing the question while acting as a teller. 

Mr. BUTLER, of Massachusetts, Read the rule that forbids it. 


The SPEAKER, The rule of common propriety forbids it. 

After a pause 

Mr. BUTLER, of Massachusetts. Mr. Speaker, may I be dismissed 
as a teller? 


The SPEAKER, Does the gentleman demand a further count? 

Mr. BUTLER, of Massachusetts. Ido not want this question to 
be decided without a quorum. 

The SPEAKER. That is what the Chair is trying to get. 

Mr. BUTLER, of Massachusetts. Ido not like to see a great wrong 
of this sort done at this time in the morning. 

Mr. GARFIELD. I fr ge to a teller making remarks on the ques- 
tion which is being voted upon. 

Mr. BUTLER, of Massachusetts. I object to being interrupted by 
my fellow-teller, * 

. GARFIELD. Irise to a iad pes point of order: that the 

gentleman should behave with seemly decency in this matter. 

Mr. BUTLER, of Massachusetts. Pardon me; itis a very indecent 
neighbor I have got here, who keeps all the time talking. 

r. SPEER. I object to debate. 

The SPEAKER. The Chair thinks it fair to let the tellers fight it 
out. 

Mr. ELDREDGE. It is proper that they should have seconds? 

The SPEAKER. According to the several returns made by the 
tellers there are 96 in the affirmative and 48 in the negative. Does 
that correspond with the count of the gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. I do not think there are quite so 
many. 
Pee SPEAKER. Two clerks at the desk who kept the tally verify 

e count. 

Mr. BUTLER, of Massachusetts. Is the Speaker satisfied that that 
is the correct count? 

The SPEAKER. He is satisfied so far as to be positively certain. 
The motion to reconsider is laid on the table. 

Mr. BUTLER, of Massachusetts. I move that the House adjourn. 

The motion was not agreed to, there being ayes 23, noes not 


counted. 
The SPEAKER. The next question is on an amendment appro- 
priating certain amounts to contestants in election cases. On this 


amendment the gentleman from Pennsylvania [Mr. Spepr] has de- 
manded a separate vote. 

Several MEMBERS. Withdraw the demand. 

Mr. SPEER. Icannot withdraw it. If the House refuses the yeas 
and nays, my responsibility is ended and my duty performed. I de- 
mand the yeas and nays. 

The yeas and nays were refused. 

The amendment was concurred in. 

The SPEAKER. The gentleman from California states that he 
gave notice in the committee he would call for a separate vote upon 
a certain amendment. 

Mr. CESSNA. I make the point of order, and I am sorry to make 
it, that the gentleman from California did not demand a separate 
vote in time. When the committee rose the Chair asked if any one 
desired a separate vote on any amendment he should make it 
known at that time. All amendments upon which separate votes 
were not designated were agreed to in It is now too late for 
the gentleman to ask a separate vote on the amendment. It has been 
concurred in. 

Mr. PAGE. When the committee rose the chairman of the Com- 
mittee on Appropriations said that he called for separate votes on 
certain amendments. Of course I expected the votes would be taken 
on these amendments first, or else I would have risen and demanded a 
separate vote. I gave notice in the committee that I would ask for 
a separate vote. 2 

The SPEAKER. That would, perhaps, afford an equitable ground 
in behalf of the gentleman from California. The Speaker is not pre- 
sumed to know what took place in committee. 

Mr. GARFIELD. I agree with the Chair that he has an equitable 
ground for his demand, but he veraa, did not call for a separato 
vote in time; and Iinsist on the point thatthe demand for a separate 
vote now comes too late. ; 

The SPEAKER. The claim has an equitable ground, but if gentle- 
men insist on their point of order the Chair cannot entertain the propo- 
sition of the gentleman from California. 

Mr. CESSNA. I do insist on the point of order; I do so, or else we 
will be left here without a quorum, and lose our appropriation bill. 

Mr. PAGE. It is as little as the gentleman from 8 
could do to allow the judgment of the House to be taken on the 
amendment. 

Hiis SPEAKER. The Chair is compelled to sustain the point of 
order. 

Mr. FORT. There was an arrangement in Committee of the Whole 
that I should be permitted to have a vote on the amendment in the 
House, which I have now reduced to writing, appropriating $5,000 to 
the Little Sisters of the Poor. It was understood I should have an 
opportunity to present the amendment to the House for a vote upon it. 

he SPEAKER. Upon that statement, that there was an arrange- 
ment by which the gentleman was to have a vote on his amendment 
in the House, the vote will now be taken. 

The House divided ; and there were—ayes 50, noes 71. 

So the amendment was di to. 

Mr. BUTLER, of Massachusetts. There is no quorum present. 

The SPEAKER. But no further count was asked for. 

Mr. BUTLER, of Massachusetts. I rise to demand there shall bea 
further count. No business shall be passed without a quorum. 

Several MEMBERS. Too late! too late! 

Mr. BUTLER, of Massachusetts. I got up immediately. I cannot 
see pablo 8 sacrificed in this way. I insist on a division on 
the Little Sisters of the Poor. 

The SPEAKER. The Chair does not think that the gentleman was 
in time, but as he always says he was he therefore gives it to him. 
The Chair understands there was an arrangement in the Committee 
of the Whole by which a vote was to be taken on this amendment in 
ot GARFIELD. Wh there ch an arrangement? 

r. . 0 83; was such an ment 

Mr. FORT. I do. * 

Mr. GARFIELD. There was not, so far as Iam concerned, any 
such arrangement. I said that when the committee rose the gentle- 
man from Illinois could move to suspend the rules and make his 
amendment in order. He was ruled out of order in reference to his 
amendment. 

The SPEAKER. In Committee of the Whole? 

Mr. GARFIELD. He asked the committee to rise and make the 
amendment in order. I said, Do not rise; we will be rising during 
the evening, and you can try it again.” 

Mr. FORT. I do not demand a further count. 

The SPEAKER. Under that state of circumstances, the Chair can- 
not entertain a further count on the amendment, 

Mr. BUTLER, of Massachusetts. I demand a division. 

The SPEAKER. There does not seem to have been any understand- 
ing that the gentleman from Illinois should have an opportunity in 
the House for a vote on this amendment. He therefore cannot en- 
tertain any farther count. 

Mr. BURCHARD. Is it in order for the gentleman to withdraw 
his amendment ? 

The SPEAKER. It is entirely in order for him to withdraw it. 

Mr. ELDREDGE. Has no other member any privilege except the 
chairman of the Committee on Appropriations ? 

The SPEAKER. This seems to have proceeded under a misappre- 
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hension; as it seems now there was no understanding in Committee 
of the Whole, a vote should be taken on this in the House. 

Mr. FORT. Yes, there was; but Ido not want to throw a fire-brand 
in here. 

Mr. ELDREDGE. I insist on it. 

The SPEAKER. Insist on what? 

Mr. BUTLER, of Massachusetts. I insist on a further count. 

The SPEAKER. There is nothing before the House. 

Mr. BUTLER, of Massachusetts. The House was dividing. 

The SPEAKER. The gentleman withdrew his amendment. The 
question now is, Will the House order this bill as amended to be en- 
grossed and read a third time? 

Mr. GARFIELD. I demand the previous question. 

Mr. ELDREDGE, Idemand a division on the amendment. 

The SPEAKER. The gentleman has withdrawn it. 

Mr. ELDREDGE, I renew it. 

The SPEAKER. The gentleman from Wisconsin has no right to 
renew it. The only possible question was whether the gentleman 
from Lllinois had the right to offer it. 

Mr. ELDREDGE. The gentleman from Illinois asserted his right 
to offer it; and if he had not done it, I would. 

The SPEAKER. There is no claim that the gentlman from Wis; 
consin had the right to offer it. 

Mr. BUTLER, of Massachusetts. Everybody had the right. 

Mr. ELDREDGE. I think everybody had the right. 

The SPEAKER. Not at all. Where a gentleman named is given 
the right to offer an amendment, and he does not choose to exercise 
it, it is not transferable. 

Mr. BUTLER, of Massachusetts. But he did choose to exercise it. 

The SPEAKER. And then he chose to withdraw it. 

Mr. ELDREDGE. [insist that after a vote was taken he had no 
right to withdraw the amendment. 

The SPEAKER. Not at all. There is nothing to justify that at 
All. A member has the right to withdraw a proposition until it is 
disposed of. 

Mr. ELDREDGE. Suppose that a member reserves the right to 
offer an amendment and others relying upon him do not exercise the 
same right. Relying upon his reservation, we demand the vote upon 
that amendment. 

The SPEAKER. The gentleman is talking now as if it was some- 
thing regular under the rule. The whole thing was against the rule. 

Mr. ELDREDGE. I understand that the whole thing is against 
the rule. But the gentleman having obtained the right to offer an 
amendment, had no right to withdraw it. 

Several MEMBERS. Regular order! 

The SPEAKER. The Chair differs from the gentleman. The ques- 
tion is, Will the House order the bill as amended to be engrossed and 
read a third time? 

Mr. BUTLER, of Massachusetts. Has the previous question been 
ordered? 

The SPEAKER. It has. 

Mr. BUTLER, of Massachusetts. I did not hear it. I call for the 
reading of the engrossed bill. 

The SPEAKER, The stage is not reached yet when that demand 
can be made. 

The question being taken, the bill was ordered to be engrossed and 
read a third time. 

Mr. BUTLER, of Massachusetts, I demand that the engrossed bill 
shall be read. 5 

Mr. GARFIELD. I move that the rules be suspended so as to dis- 
pense with the reading of the engrossed bill. 

The motion to suspend the rules was seconded ; and the rules having 
been suspended (two-thirds voting in favor thereof) the reading of 
the en d bill was dispensed with. 

The bill was read the third time, and passed. 

Mr. GARFIELD moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. ö 

The latter motion was to. 

Mr. GARFIELD. I move that the rules be suspended and that the 
bill be printed for the convenience of the Senate. 

The rules were suspended (two-thirds voting in favor thereof) and 
the motion d to. 

Mr. MacDOUGALL and Mr. PARKER, of Missouri, rose to privileged 
reports. 

. BUTLER, of Massachusetts. I make the point of order that 
no other business but appropriation bills is in order. 

The SPEAKER. That is all the business the Chair will entertain. 
The gentleman from Missouri [Mr. PARKER] is in order, being in 
charge of the report & the committee of conference on an important 
appropriation bill. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. PARKER, of Missouri. I present the report of the committee 


of conference on the legislative appropriation bill. 
The Clerk read as follows: 


The committee of conference on the di ing votes of the two Houses on the 


amendments of the Senate to the bill of the House No. 3818 making appropria- 
tions for the legislative, executive, and judicial expenses of the Government for 
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the fiscal year ending June 30, 1876, and for other purposes, having met, after full 
and free conference Sere been unable to agree. * 8 
ISAAC C. PARKER, 
GREENBURY L. FORT, 
SAMUEL J. RANDALL, 
Managers on the part of the House. 


Mr. PARKER, of Missouri. I move that the House agree to the 
request of the Senate for the appoiutment of a new conference com- 
mittee, 

The motion was to. 

And then, on motion of Mr. GARFIELD, (at three o’clock and 
forty-five minutes a. m., Tuesday, March 2,) the House adjourned. 


PETITIONS, ETC, 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk's desk, under the rule, and referred as stated: 

By Mr. BARBER: Resolutions of the Legislature of Wisconsin 
requesting an extension of time for the construction of the railroad 
from Lake Saint Croix to Superior and Baytield, to the Committee on 
Commerce. 

Also, resolutions of the oh emu of Wisconsin, asking Congress 
to straighten the line of land-grant road between Portage City and 
Stevens Point, to the same committee, 

Also, memorial of the Legislature of Wisconsin, for the improve- 
ment of lake and river navigation, and for the free navigation of 
Canadian waters, to the same committee, A 

Also, memorial of the Legislature of Wisconsin, requesting Con- 
gress to authorize the States of Wisconsin, Iowa, and Minnesota to 
cede to each other, mutually, concurrent criminal jurisdiction over 
the islands in the Mississippi River lying between them, to the Com- 
mittee on the Judiciary. 

By Mr. BEGOLE: The petition of 83 citizens of Clinton Connty, 
Michigan, for the issue of 8200 in legal-tender notes to every Union 
soldier, to the Committee on Military Affairs. 

By Mr. BURROWS: The petition of citizens of Van Buren County, 
Michigan, of similar import, to the same committee. 

By Mr. CALDWELL: Resolutions of the Legislature of Alabama, 
in reference to the ‘Texas and Pacific Railroad, to the Committee on 
the Pacific Railroad. 

By Mr. CONGER: Petitions of citizens of Caro, Michigan, and of 
Huron County, Michigan, asking Congress to give each Union sol- 
dier one hundred pa sixty acres of land without restriction, to the 
Committee on the Publice Lands. 

Also, the petition of citizens of Port Huron, Michigan, for an appro- 
priation to build a harbor of refuge at Au Sable, Michigan, to the 
Committee on Commerce. 

By Mr. COX: Resolutions of the Legislature of New York, for an 
amendment of the homestead law extending to ten years the time 
for selecting land by soldiers, to the Committee on the Public Lands. 

By Mr. CROUNSE: The petition of citizens of Nebraska, for addi- 
tional duty*on flaxseed and jute-butts, to the Committee on Ways 
and Means. 

By Mr. DANFORD: The petition of citizens of Harrison County, 
Ohio, for restrictive legislation in reference to alcoholic liquors, to 
the Committee on the Judiciary. 

By Mr. FARWELL: The petition of R. A. Connolly, to be relieved for 
loss of check burned in the Chicago fire, to the Committee on Claims, 

By Mr. GIDDINGS: Resolutions of the Legislature of Texas, rela- 
tive to the just claims of survivors of the Mexican war, to the Com- 
mittee on Invalid Pensions. 

By Mr. HARRIS, of Virginia: The petition of Peter C. and William 
B. Warwick, executors of Abraham Warwick, deceased, to be indemni- 
fied for a captured vessel, to the Committee on War Claims. 

Also, the petition of W. P. & B. Bannock, to be indemnified for 
captured cotton, to the same committee. 

Also, the petition of Charles Bayne & Co., of Baltimore, to be in- 
demnified for spirits of turpentine destroyed, to the same committee. 

By Mr. ORTH: The petition of citizens of Dakota Territory, that 
the Black Hills be opened to occupation and settlement, to the Com- 
mittee on the Territories. 

By Mr. RICHMOND: Resolution of the Legislature of Pennsyl- 
vania, in relation to the equalization of bounties, to the Committee 
on Military Affairs. 

Also, resolution of the Legislature of Pennsylvania, in relation to 


an appropriation for the improvement of the navigation of the Ohio 


River, to the Committee on Appropriations. 

Also, resolution of the Legislature of Pennsylvania, in relation to 
an appropriation to improve the harbor of Erie, Pennsylvania, to the 
same committee. 

Also, resolution of the Legislature of Pennsylvania in reference to 
112 5 of the blind, to the Committee on the District of Co- 

umbia. 

By Mr. SCUDDER, of New York: Resolutions of the Legislature 
of New York, in relation to amendments of the homestead law, to the 
Committee on the Public Lands. 
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By Mr. WADDELL: Resolutions of the Legislature of North Caro-| Mr. SHERMAN. Give the time that it would take to read the 


uesting Congress to make an appropriation for the erection 


lina, 
ight-houses on Albemarle Sound, to the Committee on Com- 


of two 
merce. 

Also, resolution of the Legislature of North Carolina, urging repeal 
of the tax on issues of State banks, to the Committee on Ways and 


Means. 
Also, the petition of depositors in the Freedman’s Bank at Wilming- 
ton, North Carolina, in reference to the distribution of the funds of 


that institution, to the Committee on Banking and Currency. 

By Mr. WALDRON: The A prc ps of citizens of Hillsdale County, 
Michigan, that $200 in legal-tender notes be given to every Union 
soldier, to the Committee on Military Affairs. 

By Mr. WILBER: The petition of citizens of Otsego County, New 
York, for an amendment to the Constitution in reference to the man- 

, sale, and importation of intoxicating liquors, to the Com- 
mittee on the Judiciary. 


IN SENATE. 
TUESDAY, March 2, 1875. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal of yesterday’s pro- 
ceedings and was interrupted by 

Mr. ANTHONY. I hope there will be no objection to discontinuing 
the reading of the Journal. 
one KELLY. The Senate is very thin and the Journal had better 

read. 

Mr. ANTHONY. We can present petitions in a thin Senate as well 
as in a full one. 

The VICE-PRESIDENT. Objection is made, and the reading of 
the Journal will be proceeded with. 

The Secretary resumed the reading of the Journal, and having pro- 
ceeded for a few minutes—— 

Mr. PRATT. I ask that the reading of the Journal be suspended, 
that a little time may be given to the Committee on Pensions for the 
consideration of private Pills. 

Mr. SHERMAN. Let us do that. 

Mr. PRATT. I have marked forty-five pension bills which I would 
like to have passed this morning. - 

Mr. HAMILTON, of Maryland. One moment. I desire to ask the 
unanimous consent of the Senate to pass the bill forthe incorporation 
of the Louise Home. It isa beautiful charity. Something that ought 
to be done, and I do not think that any gentleman on this floor will 
object to it. 

Mr. SHERMAN. I think we had better accept the 8 of 
the Senator from Indiana, and pass the pension bills. They ought to 
be gotten out of the way. 

Mr. HAMILTON, of Maryland. After this little bill is passed, which 
will not take the whole time. b 

Mr, FERRY, of Michigan. I want to say to my friend from Maryland 
that I do not wish to raise an objection here, but I want to remind him 
that only yesterday or the day before I made an effort to take up a bill 
that lies on the table merely to concur in an amendment of the House, 
and the Senator from Maryland objected. I think this practice of 
eee to bills that are meritorious, to which there is no real ob- 
jection, is only excluding necessary legislation. Now I am disposed 
to take up the bill of the Senator and the bills of other Senators 
which are meritorious and ought to pass; but if we sit down here ac- 
cording to the old expression, “dog-in-the-manger” style, and refuse 
to passthese meritorious bills because some other bill may be forced on 
the Senate, I think it 9 fae this body. Therefore I withdraw 
all objection to the bill of the Senator from Maryland and to these 
other bills being taken up; and if I perchance should happen to ask 
once more, for the eleventh time, to take up a bill from the table to 
concur in the amendment of the House I hope the Senator from 
Maryland will not object. å 

Mr. HAMILTON, of Maryland. I did not object the other day to 
the Senator’s bill at all. We were then discussing the civil-rights 
bill, and I thought we should adhere to that. It was not out of any 
captious disposition to object, because there is no gentleman I pre- 
sume on this floor who objects less to the business in the hands of 
other Senatorsthan Ido. Iam di d to extend all courtesy to the 
business of Senators, and when I do object I object conscientionsly. 

The VICE-PRESIDENT. The Senator from Indiana asks that the 
reading of the journal be dispensed with, the time to be devoted to 
acting on pension bills. 

Mr. ANTHONY. To the exclusion of morning business? 

Mr. LOGAN. How long a time does the Senator want? 

The VICE-PRESIDE Perhaps fifteen or twenty minutes. 

Mr. LOG. I do not wish to object to bills of that kind, but this 
morning belongs to the Committee on Military Affairs. 

The VICE-PRESIDENT. Does the Senator from Illinois object ? 
sane? LOGAN. Ihave no objection to taking ten minutes for pension 


Journal to the pension bills. 

Mr. LOGAN. Ihave no oo to giving that time. 

The VICE-PRESIDENT. there is no objection the reading of 
the Journal will be dispensed with and ten minutes will be given to 
the Senator from Indiana, The Chair hears no objection. 
aan HAMILTON, of Texas. With the consent of the Senator from 

iana—— 

The VICE-PRESIDENT. The Senator from Indiana has the floor. 

Mr. HAMILTON, of Texas. I have the consent of the Senator from 
Indiana to 

The VICE-PRESIDENT. The Chair cannot yield to any Senator. 

PENELOPE C. BROWN. 


Mr. PRATT. I move that the Senate procéed to the consideration 
of House bill No, 330. 

The motion was agreed to; and the Senate, as in Committee of the 
the Whole, proceeded to consider the bill (H. R. No. 330) granting a 

msion to Mrs, Penelope C. Brown, of Tennessee, widow of Stephen 

Brown, late a private of Company C, Eighth Tennessee Cavalry 
Volunteers. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

GEORGE A. SCHREINER, 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3685. 

The motion was agreed to; and the bill (H. R. No. 3685) for the re- 
per oe George A. Schreiner, was considered as in Committee of the 

ole. 

It provides that inasmuch as doubts have been suggested whether 
George A. Schreiner, of Wyandotte County, Kansas, is entitled to the 
pension of eighteen dollars a month under acts of Congress relative 
to pensions, and under the net entitled “An act increasing the rates 
of pensions to certain persons therein described,” which last act was 
approved June 8, 1872, he having lost his right arm in the military 
service of the United States as a volunteer, and which pension has 
heretofore been paid to him under a construction placed on the last- 
named act, the pension of eighteen dollars a month is hereby con- 
firmed to him. 

The bill was reported from the Committee on Pensions, with amend- 
ments. 

The first amendment was in line 10, to strike out the words “asa 
volunteer” and insert “having been employed as a steamboat pilot; “ 
so as to read: 


He having lost his right arm in the military service of the United States, havin 
3 Co. : 


The amendment was agreed to. 

The next amendment was in line 18, after the words “ pension 
laws” to insert “said rate to commence from and after the passage 
of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed and the bill be 
read a third time. 

The bill was read the third time, and passed. 

WILLIAM C. DAVIS. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3698. 

The motion was agreed to; and the bill (H. R. No. 3698) grantin 
a pension to William C. Davis, a private in Company B, Eleven 
Tennessee Cavalry Volunteers, was considered as in Committee of 
the Whole. It is a direction to the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 

nsion laws, the name of William C. Davis, he having served in 

Yompany B, Eleventh Regiment of Tennessee Cavalry Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 

read the third time, and passed. 
ROSALIE C. P. LISLE. 


Mr. PRATT. I move that the Senate proceed to the consideration l 
of House bill No. 580. 

The motion was agreed to; and the bill (H. R. No. 580) granting a 

nsion to Rosalie C. P. Lisle was considered as in Committee of the 

hole. It directs the Secretary of the Interior to place on the pen- 
sion-roll, subject tothe provisions and limitations of the pension laws, 
the name of Rosalie C. P. Lisle, mother of Joseph T. Lisle, late an 

sags aymaster in the N 

e bill was reported to the Senate, ordered to a third reading 
read the third time, and passed. ; 
CATHARINE LEE. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3703. 

The motion was a to; and the bill (H. R. No. 3703) ting 
a pension to Catharine Lee, widow of Jesse M. Lee, private Company 
B, Second Regiment Ohio Volunteers, was considered as in Committee 
of the Whole. It is a direction to the Secretary of the Interior to place 


on the pension-roll, subject to the provisions and limitations of the 
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pension laws, the name of Catharine Lee, widow of Jesse M. Lee, 
private Campany B, Second Regiment Ohio Volunteers. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
MARY E. STEWART. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3704. 
The motion was to; and the bill (H. R. No. 3704) granting 
a pension to Mary E. Stewart was considered as in Committee of the 
ole. It provides for placing upon the pension-roll, subject to the 
rovisions and limitations of the pension laws, the name of E. 
tewart, widow of Andrew J. Stewart, late second lieutenant of Cap- 
tain Bennight’s company Dent County (Missouri) Home Guards, as 
the widow of a second lieutenant, and for a pension to her children 
under sixteen years of age. 
The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 
DAVENPORT DOWNS. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3276. 

The motion was agreed to; and the bill (H. R. No. 3276) granting a 

nsion to Davenport Downs was considered as in Committee of the 
Whole. It provides for placing on the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Dayen- 
port Downs, late a private in Company C, Fifth Regiment Iowa Vol- 
unteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

WILLIAM 0. MADISON. 


Mr. PRATT. I move thatthe Senate proceed to the consideration 
of House bill No. 3688. 

The motion was agreed to; and the bill (H. R. No. 3688) granting a 
pension to William O. Madison was considered as in Committee of 
the Whole. It proposes to grt on the pension-roll, subject to the 

rovisions and limitations of the pension laws, the name of W. O. 
adision, late a private in Company C, Fourth Iowa Infantry, with 
the right to a pension at the rate of eight dollars a month. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MARTIN D. CHANDLER. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3711. 
The motion was to; and the bill (H. R. No. 3711) 
ension to Martin D. Chandler was considered as in Committee of the 
hole. It authorizes and directs the Secretary of the Interior to 
place on the pension-rol], subject to the provisions and limitations of 
the pension laws, the name of Martin D. Chandler, a private in Com- 
pany A, First Vermont Artillery, Eleventh Regiment Vermont Volun- 


teers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

SALEM P. ROSE. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 78. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 78) granting a pen- 
sion to Salem P. Rose, of North Adams, Massachusetts. It directs the 
Secretary of the Interior to place upon the pension-roll the name of 
Salem P. Rose, of North Adams, Massachusetts, late a private in Com- 
pany F, Twenty-seventh Regiment Massachusetts Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

HANNAH E. CURRIE. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 1644. - 

The motion was agreed to; and the bill (H. R. No. 1644) granting a 
paso to Hannah E. Currie was considered as in Committee of the 

Whole. It proposes to eae on the pension-roll, subject to the provis- 

ions and limitations of the pension laws, the name of Hannah E. Currie, 
mother of Samuel A. Currie, late of the Thirty-third Regiment of 
Ohio Volunteer Infantry, based on the evidence on file in the office of 
the Commissioner of Pensions, as case numbered 169,652. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MARGARET H. PITTENGER. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of E pans bill No. 3706. 4 
he motion was agreed to; and the bill (H. R. No. 3706) granting 
a pension to Margaret H. Pittenger was considered as in Committee 
of the Whole. It directs the Secretary of the Interior to place upon 
the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of Mrs. Margaret H. Pittenger, mother of James 
D. Pittenger, late a private in Company I, Sixty-fifth Regiment New 
. A poling ii 
e bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. i ; 


granting a 


ORDER OF BUSINESS. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3713. 

The VICE-PRESIDENT. The Chair must notify the Senator from 
Indiana that his time has expired. The Senator from Illinois is en- 
titled to the floor. ° 

Mr. LOGAN. If the Senate would extend my time I would have 
no objection to the Senator from Indiana going on; but I have had 
no time for my committee yet. 

Mr. PRATT. I hope they will. I omit the Senate bills entirely. 
Iam going through House bills. These bills have been passed by the 
House, and the labor of the committee in both Houses will be lost 
unless we act on them. 

Mr. LOGAN. Ido not believe the Senate will extend my time from 
what I understand, and I gave way to the Senator from Indiana. I 
think it is my duty to try to get something done. 

CHOLERA EPIDEMIC IN 1873. 


Mr. ANTHONY. Will the Senator from Illinois allow me to have 
passed a resolution objected to ew for publishing the report of 
the § m-General of the Army and the beer Eps! Spe. of the 
marine-hospital service upon the cholera epidemic in 1 Objec- 
tion was made to its consideration yesterday; but I understand the 
gooner is withdrawn. 

he VICE-PRESIDENT. Does the Senator from Illinois yield to 
the Senator from Rhode Island? 

Mr. LOGAN. If it is not taken out of my time I have no objection. 

Mr. ANTHONY. It is not long enough to get into anybody’s time. 
oe objection made by the Senator from Ohio [Mr. SHERMAN] is with- 

awn. 

There being no objection, the Senate easter to consider the fol- 
lowing concurrent resolution from the House of Representatives: 


Army and the supervisin 
demic of 1873; five tos 


The Committee on Printing reported the resolution with an amend- 
ment, so as to make it read: 

That there be printed fifty-five hundred extra copies of the report of the Surgeon- 
General of the hom and the supervising surgeon of the marine-hospital service 
upon the cholera epidemic of 1873; twenty-five hundred copies of which shall be 
for the use of the House of Representatives, one thousand copies for the use of the 
Senate, fifteen hundred copies for the use of the Surgeon-General of the Army, and 
five hundred copies for the use of the supervising surgeon of the marine-hospital 


Mr. ANTHONY. I hope the Senate will not coneur in the amend- 
ment, and will pass the resolution as it stands. 

The amendment was rejected. 

The resolution was concurred in. 


L. R. STRAUSS, 


Mr. SCHURZ. The Senator from Ilinois yields to me to have a 
bill passed which was reported from his committee. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 801) for the relief of 
L. R. Strauss, of Macon City, Missouri. It directs that there be paid 
to Leopold R. Strauss, out of any money heretofore appropriated 
or hereafter to be appropriated for the use of the Quartermaster’s 
Department, $201.90, for clothing furnished the Army in the year 
ion, by direction of the commanding general of the district of North 

ssouri, 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

. MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (H. R. No. 
4729) making appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1876, in which it re- 
quested the concurrence of the Senate. 

CREDENTIALS. 


Mr. HAMILTON, of Texas, presented the credentials of Hon. S. B. 


Maxey, chosen by the Legislature of Texas a Senator from that State 
for ae won beginning h 4, 1875; which were read and ordered 
to E 


HOUSE BILL REFERRED, 

The bill (H. R. No. 4729) making appropriations for sundry civil 
expenses of the Goyernment for the fiscal year ending June 30, 1876, 
was read twice by its title, and referred to the Committee on Appro- 
priations. 

ARTIFICIAL LIMBS TO DISABLED SOLDIERS, ETC. 3 

Mr. LOGAN. Iam directed by the Committee on Military Affairs, 
to whom was referred the bill (H. R. No. 4385) to regulate the issue 
of artificial limbs to disabled soldiers, seamen, and others, and for 
other purposes, to report it with amendments, and I ask that the Sen- 
ate proceed to its consideration now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 
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The first amendment of the Committee on Military Affairs was in 
section 1, in lines 9, 10, and 11, to strike out the following words: 


And such artificial limbs or appliance shall be furnished in kind, or the value 
thereof in money, and through the Medical Department of the Army. 


The amendment was agreed to. 

The next amendment was to add at the end of section two the fol- 
lowing: 

That necessary transportation to have artificial limbs fitted shall be furnished b; 
the Quartermaster-General of the Army, the cost of which shall be refunded out 
of any money appropriated for the purchase of artificial limbs. 


The amendment was agreed to. 
The next amendment was to strike out the third section of the bill 
in the following words: 
Seo. 3. That all laws 1 tho pa 
e 


revolutionary war and the war of 1812, 
be, and the same are hereby, repealed. 


Mr. LOGAN. Iwill say to Senators, so that it will not be neces- 
sary to have any discussion, that that section was put in the bill, 
does not apply to anything in the bill, and we move to strike it ont 
because it is not og “aa here. It ought to be in a pension bill. 
This is not a pension bill. 

Mr. ALCORN, I trust the section will not be stricken out. I trust it 
will be retained in the bill. I do think the course of the Govern- 
ment in regard to the soldiers of the war of 1812 has been—I cannot 
describe it as otherwise than as having been exceedingly harsh. 
Many of those old men who live in the sonthern country did not 
take up arms; some within my own knowledge were in truth loyal 
to the Government. 

Mr. LOGAN. I will lay the bill aside if it is going to provoke any 
discussion, for I have no time to waste. 

Mr. ALCORN. It will provoke discussion if the Senator under- 
takes to strike ont that section. 

Mr. LOGAN. Very well, then, go on; we will have it here, and 
see how it will | g9: 

Mr. ALCORN. Very well; we shall see. The bill ought not to 
pass without discussion, forit is an outrage—— 

Mr. LOGAN. I stated to the Senator that that proposition had no 
relation to this bill whatever. 

Mr. ALCORN. Very well; if it has no relation to it, let it stay ; 
it will do no harm. It is only an indication of a disposition on the 
part of Congress to do these people justice in recognizing them here 
as not among a people who are to be forever proscribed because they 
happen to live in a district of country that was in rebellion against 
the Government of the United States, proscribed as they were simply 
because they lived south of a particular line ; not on account of their 
disloyalty, but because they resided in States that were disloyal. It 
does not at all comport with the dignity of the Congress of the United 
States, in my humble judgment say it without any reflection upon 
the honorable e an sure, to be proscribing these men and 
keeping them continually under the ban, these old men of the war of 
1812. e have asked nothing for the confederate soldiers; we do 
not ask that they shall be recognized at all, for they were in the 
rebellion, but these old men were not in the rebellion; they were too 
old to be in the rebellion even if they had been so disposed. They 
who are now bending their steps speedily toward the grave; they 
are over eighty years of age and upwards; and we only ask you not 
to stand up here flaunting in their faces the fact that they are not to 
be recognized. I will not sit here and quietly see legislation of this 
character continued. 

Mr. LOGAN. The remarks of the Senator from Mississi ippi are 
certainly very strange. He says he will not sit here and see legisla- 
tion of this character continued. This is a bill to provide wooden 
arms and legs for wounded soldiers. 

Mr. ALCORN. Iam not oppos to that; I am for it. 

Mr. LOGAN. There is tacked on to that bill a provision to repeal 
a law that prevents certain persons from obtaining pensions, and the 
Senator proposes to retain that in a bill to which it has no applica- 
tion, to which it ought not to be attached. It belongs to a pension 
bill, and in the general pension law that provision ought to be in- 
serted, if any where. I have nothing to say as to whether it should 
be retained or not; but on this bill certainly it ought not to be re- 
tained. It ought not to have been placed on a billof this kind merely 
for the purpose of passing it through irrespective of the 1 of 
Senators. But the general pension law that has been lai 


ent of ions to the soldiers of the 
their widows, on account of disloyalty, 


aid aside 
and which will probably soon be taken up, as I understand it, con- 
tains this very provision. I do not want a provision of this kind 
tacked on to a little bill for the p of forcing it through to which 
it ought not to be attached; and that is the objection to this section. 
Senators need not talk abont flaunting this thing in their faces con- 
tinnally. I am trying to prevent it by striking this section ont of a 
bill where it ought not to be; and it is not necessary for Senators to 
get up here with such pompous airs and talk about the injustice that 
done to their people. Ido not see any necessity for that; but in- 
asmuch as it is going to provoke discussion, as the Senator has notified 
me that it will, I will lay the bill aside, and of course in that way we 
shall get rid of it. 
Mr. ALCORN. Let it lie aside then, but I want to say this 
eee Can we not have a vote on this amend- 
ment 


Mr. ALCORN. I do not know. I want to say a word, if the Sena- 
tor will allow me. 

Mr. LOGAN. Yes, sir. 

Mr. ALCORN. I appealed to the Senator from New Jersey. This 
bill was passed by a 1 House of Representatives. This sec- 
tion was placed upon the bill by a large vote there 

Mr. LOGAN. I cannot yield any further of my time. The bill is 
laid aside. I have only a few minutes left. 

Mr. ALCORN. This section is a part of the bill. 

Mr. LOGAN. I call the Senator to order. There is no bill before 
the Senate. $ - 
Mr. ALCORN. State the point of order. Let us see what it is. 

Mr. LOGAN. There is nothing before the Senate. 

Mr. ALCORN. The honorable Senator has talked about pompous 
airs here ; let us see him make the point of order. What isit? 

Mr. LOGAN. There is nothing before the Senate. 

Mr. ALCORN. You are before the Senate. 

The VICE-PRESIDENT. The Chair would suggest 

Mr. LOGAN. Ido not think there is any particular wit in the 
Senator’s remark, 

Mr. ALCORN. Some truth, if not wit. 

DETROIT ARSENAL GROUNDS. 

The VICE-PRESIDENT. The Chair will suggest to the Senator 
from Illinois to state what bill he proposes to call up. 

Mr. LOGAN. I move to take up House bill No. 3435. 

There being no objection, the bill (H. R. No.-3435) to provide for 
the sale of the buildings and grounds known as the Detroit arsenal, in 
the State of Michigan, was considered as in Committee of the Whole. 

Tho Committee on Military Affairs reported the bill with amend- 
ments. 

The first amendment was in line 4 after the word “ direct” to strike 
out the words— 


To transfer to the custody and control of the Secretary of the Interior, for sale 
— 2 according to the existing laws of the United States relating to the public 


Mr. LOGAN. I will withdraw the amendment inasmuch as I think 
the probability is it will not pass the House, and it makes very little 
difference. The Secretary of War” was inserted instead of “ the Sec- 
retary of the Interior;” but rather than have the bill go back to the 
House with an amendment, I will strike out the amendment and ask 
that the bill be passsd as it came from the House. 

The VICE-PRESIDENT. The question is on the amendment. 

The amendment was rejected. 

The next amendment of the Committee on Military Affairs was in 
pr 7, after the word “ appraisement” to insert the words “ to sell for 
cash. 

Mr. LOGAN. 3 that the amendments made by the commit- 
tee will not be 1225 to. 

The VICE-PRESIDENT. The Chair will put the question on 
agreeing to all the amendments reported. 

The amendments were rejected. 

The bill was reported to the Senate without amendment; ordered 
to a third reading, read the third time, and passed. 


JOHN ALDREDGE. 


Mr.SPENCER. Iam directed by the Committee on Military Affairs 
to report back the bill (H. R. No. 2685) for the relief of John Al- 
dredge, and ask that it be put on its passage now. 

By unanimous consent the bill was ee by the Senate as in 
Committee of the Whole. It Provides for the payment to John 
Aldredge, of McNairy County, Tennessee, such sum, not exceeding 
$9,606, as the Secretary may deem reasonable, for money paid into 
the Treasury of the United States by virtue of an assessment 
made upon the disloyal citizens of and around Henderson Station, 
Tennessee, to make ae dom for the destruction of cotton, the 
property of Al e; the sum so to be paid to be charged to the 
account of captured and abandoned property. 

Mr. CONKLING. Is there a report in that case ? 

Mr. SPENCER. There is a report. 

Mr. CONKLING. Then I ask to have the report read. 

The Secretary read the following report, submitted in the House of 
Representatives on the 27th of March, 1874, by Mr. LAWRENCE: 


The Committee on War Claims, to whom was referred the bill (H. R. No. 1104) for 
the relief of John Aldredge, having had the same under consideration, ask leave 


to report 
That they find, from the evidence submitted with the bill, that there was an 


irre force of rebel troops made a raid upon Henderson Station, Tennessee, on 
or about the 25th of November, 1862, and captured the post, with the garrison, and 
destroyed a and that there was an 


© amount of public and private property, 
assessment e by proper mili authority of the Uni 
disloyal citizens living in the vicinity of said mili post to reimburse the Gov- 
ernment and loyal citizens that had suffered by said rebel raid; and that, upon 
proper inves' ion, John Aldredge's loss was alleged to be $9,606.36, and that the 
money was ected; and that part intended to reimburse the Government went 
into and was used in the mili -railroad department, and the remainder, or that 
part intended to indemnify the loyal citizens who had suffered loss by said rebel 
raid, went into the Quartermaster’s Department, as shown by evidence obtained 
from the Third Auditor's and Qnartermaster-General's Offi was accounted 
for and turned over to the Treasury of the United States, © evidence shows 


ted States upon certain 


Mr. Aldredge, the claimant, to have been a loyal citizen of the United States dur- 
ing the late rebellion, and your committee are therefore of the opinion that he is 
entitled to the amount so collected for him and covered into the United States 
Treasury, and accordingly report back the said bill H. R. No. 1104 with a substitute, 
and recommend the adoption of said substitute, 


1875. 
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Mr. EDMUNDS. I do not understand from that report that it 
definitely appears that any $9,000 which belonged exclusively to this 
man was either got or turned intothe Treasury. Thereport does not 
state how much money was raised by this levy ; it does not state how 


much Government property was destroyed; it does not state how 
much property of other loyal citizens besides this claimant was de- 
stroyed ; so that we have no elements in this report, as it strikes me 
on hearing it read, which would make the general ave „as the 
underwriters would call it, to ascertain whether the full amount of 
this gentleman’s losses onght to be paid out of the Treasury or not. 
It appears that there were some loyal citizens whose property was 
destroyed beside that of this man. Now, if the $9,000 is all that we 
got in reference to private destructions, it would not do to pay it all 
to him, for the reason that the other loyal citizens whose property 
was destroyed would have a right to have their proportion of the sum 
that was received. This House report, as you will see, is exceeding] 
vague in respect to these aggregates on either side and how muc: 
the 8 of the total sum received this gentleman would be 
enti to. 
Mr. LOGAN. This man Al was an officer in the United States 
Army. He lived at this point and on account of his having joined the 
Union Army there was a great bitterness against him. raid was 
made there and the raiders destroyed all his property. He belonged 
to the Sixth Tennessee Cavalry, a regiment 8 there by our officers. 
I was stationed at Jackson, a short distance from this place, at the 
time the raid was made. An estimate was made on the destruction 
of his property to this amount, and the money was collected. It was 
assessed on the citizens of the community and paid into the Treasury 
of the United States, and we thought it was proper to pay it back to 
this man inasmuch as it was collected on his property. It was no 
debt of the Government, but was collected because of an assessment 
made on the rebellious people in that community, for the p of 
paying him for the outrage perpetrated upon his property. That is 
all there is in it. 

Mr. EDMUNDS. Was he the only loyal person whose property was 
. ? 

Mr. LOGAN. There may be others, but I do not know of any others. 

Mr. EDMUNDS. Thatis what troubles me. The report, as I heard 
it read, states that the raiders destroyed a large amount of public and 
private property, and that there was an assessment made by proper 
mili authority of the United States upon certain disloyal citizens 
to reimburse the Government and loyal citizens who had suffered by 
von igs That speaks in the plural, as if there may have been sev- 
eral— 


and that n e investigation John Aldredge’s loss was alleged to be 
$9,606.36, that the money was collected; and that part intended to reimburse 
the Government went into and was used in the military-railroad t, an 


the remainder, or that part intended to indemnify the 

fered loss by said rebel raid, went into the ter’s 

by evidence obtained from the Third Auditor's and Quartermaster-General's Offices, 
and was accounted for and turned over to the Treasury of the United States. The 
evidence shows Mr. Aldredge, the 8 to have been a loyal citizen of the 
United States during the late rebellion, your committee are therefore of the 
opan that he is entitled to the amount so collected for him and covered into the 

nited States Treasury. 


The difficulty that strikes me is the want of knowing how much 
was assessed and got and turned into the Treasury with reference to 
the destruction of private property. I understood some one to say 
just now that there was some other citizen. 

Mr. There was one other citizen, who has been paid by a 
bill that passed 3 

Mr. EDMUNDS. But the trouble is we have no evidence on this 
report or any of the papers, so far as I know, that there are any 
others. If this is all the money there is left, weshall have to pay the 
others out of the Treasury, 

Mr. SPENCER. There was a report made by the Senator from 
New Hampshire [Mr. WADLEIGH] in another case. 

Mr. CLAYTON. The report says that the money to cover all these 
losses was assessed and collected, the whole amount to cover all 
losses both of the Government and of private citizens, and that the 
Government’s cs ine was paid to the Government and the bal- 
ance turned into the Treasury. This man’s losses were found to be 
$9,000, and therefore it necessarily follows from the language of the 
opoe that, the whole amount having been assessed and collected, the 
balance, after his $9,000 is paid, must be in the Treasury. 

Mr. EDMUNDS. Yes; but whatever money was paid into the 
Treasury it would seem from the report was only this $9,000. Ont of 

. that already some other citizen, who we do not know, has made ap- 
plication and been paid something. 

Mr. CLAYTON. This report does not say so. 

Mr. EDMUNDS. The trouble isthat the report does not say much 
of anything. What I am complaining of is in reference to the dif- 
culty we are likely to bring ourselves into in passing this hill, which 
may if we knew the exact facts and figures be perfectly correct, when 
without knowing the exact facts and fi we only commit our- 
selves to pay this man the total amount of his claim and leave nothing 
to pay anybody else if there are other claimants, and when for anght 
we know we have already paid a portion of this very money to an 
amount which we are not informed to one person who has already 


made application. . 
Mr. CLAYTON I do not understand the report as leading to that 
III 128 


own knowledge. I only know that I was there at the t 


inference that $9,000 was the amount paid into the Treasury. It says 
89,000 was the amount ascertained to be due this man, but they ascer- 
tamed the whole amount due, made the assessinent, collected the 
whole amount, paid the portion ascertained to be due the Govern- 
ment, and turned the balance into the Treasury. They find that at 
the time this ascertainment was made $9,000 was due this man. It 
does not seem to me from the language of thereport that the Senator 
can draw the conclusion that $9,000 was the amount turned into the 


‘Treasury. 

Mr. LOGAN. This is about as specific as reports are generally. 
The report was not made by me, but I do not suppose I should have 
made it any more specific. The case was examined by the Senater 
from New Hampshire, [Mr. WADLEIGH,] and it was ascertained in the 
Third Auditor's Office that a larger amount of money was collected 
and turned over to the Treasury and Quartermaster’s Department, 
and that of it this amount was due to this man. So far as the facts 
are concerned I cannot state them, outside of the zepari, from my 

e and heard 
of the circumstance, and know that a much larger amount of money 
was collected than is mentioned in this report.. What the amount 
was I do not remember. 

Mr. SCOTT. Can the Senator state that the aggregate amount as- 
sessed and collected of disloyal persons was the amount that was to 
be paid to loyal claimants. 

r. LOGAN. Just the amount. 

Mr. SCOTT. The Senator knows that? 

Mr. LOGAN. I do not state it, because I do not like to state it on 
my own knowledge; but my recollection is that there was some 
twenty-odd thousand dollars collected, and the assessment was mado 
for valuable property of this individual, that was destroyed. This 
man was an officer in the Union Army, who had lived at that town 
or close to it, and his property was all destroyed, valued at about 
this amount of money, and the money was collected for him and paid 
over to the Government. 

Mr. SC Was it not paid to him? 

Mr. LOGAN. It has never been paid to him. I cannot explain 
bt Se was not. 


COOPER. I can state to the Senate the exact facts in the 
ease. There was a levy made by the Army in charge of the disloyal 
element of that neighborhood, to the amount of $30,000. That was 
the amount for those claiming to be loyal, proven before a commis- 
sion appointed by the then milit commander for the district, 
That amount was levied and collec Including all, I think it was 


„000. 
Mr. LOGAN. It was twenty-nine or thirty thousand dollars, I 


know. 

Mr. COOPER. You will find all the facts given in a report made 
by the Senator from New Hampshire [Mr. WADLEIGH] at the present 
session of Con „in the case of Willis N. Arnold. There were 
$30,000 collected. The exact amount which was assessed is given 
and the amount which was found due to loyal claimants in that 
neighborhood, this amount being then due to the present claimants. 

Mr. LOGAN. I want some action taken on this bill; but if it is to 
5 , of course I would rather lay it aside and take up some 
other bill. 

MI. CONKLING. It seems to me that this bill, were it to become 
a law, would read very strangely on the statute-books. 

Mr. LOGAN. If the Senator will allow me, I will lay the bill aside. 

Mr: CONKLING. I beg the Senator’s pardon; I want to make a re- 
mark about it. Let me read to the Senate two or three lines: 

Not exceeding $9,606, as the Secretary may deem reasonable, for money paid 
disloyal citionss of and AAA ˙ Station, ‘Teunsense, > MUNS tepaymans 
for the destraction of cotton, the property of said Aldredge. er 

The statute onits face would read that Congress has adjudged that 
an assessment having been regularly made upon the * people 
in and around a certain place as compensation for a 1 — sug irreg- 
ular rebel raid, a theft, $9,600 of itis to be paid back to this man. 
That I submit would be very hard doctrine, and it would be very in- 
consistent upon the face of the bill. 

Mr. SPENCER. This man was a soldier in the Federal Army. 

Mr. CONKLING. Yes, I understand that. , 

Now, Mr. President, the Senator from Tennessee refers us, as prece- 
dent to this legislation, to a bill introduced by him and reported and 
acted upon in behalfof Willis N. Arnold. Ihave that billin my hand. 
There are only nine lines of it, and a part of those I want to read to 
the Senate to see whether it is true that the Senate passed a bill that 
an assessment having been made upon rebels we were persuaded to 
pay back $9,000 to a man named. The bill I have now in hand enacts 
thus: . 

That the Secretary of the Treasury be, and he is hereby, directed to pay to Willis 
N. Arnold, of Henderson County, Tennessee, the sum $8,000— 

Being what ?—— 
out of any monoys in the Treasury not otherwise a riated, it being the amount 
collected by the military snthorities for his — a =e 

That is, for Arnold’s benefit— 
and paid by them into the United States Treasury. ‘ 

This is a bill to pay toa Mr. Aldredge $9,000 because an assessment 
was made upon rebels in and around the point named to indemnify 
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e Government for destruction caused by a rebel raid, irregular at 


ut. 

Mr. SPENCER. They destroyed this man Aldredge’s property the 
same as the others. g 

Mr. CONKLING. Then the two bills are not true. The bills tell 
wholly different stories. If they are dealing with the same transac- 
tion, the proposal is to put on the statute-book a repu. t and con- 
RNR history of it. That is the first objection that I make to 
this A 

Now, Mr. President, here are a handful of papers relating to this 
subject which I have not of course been able to read yet. Ihave 
looked into them far enough to find great difficulty in understanding 
how under any former bill the Senate, inside of sound doctrines and 
within the precedents that we have sought to observe, could grant 
this relief. But without going into that, I submit with t confi- 
dence that having already passed a bill which gives one version of this 
transaction, we ought not to pass another which gives an irreconcil- 
able version of the transaction, and which makes a statement which, 
should it pass into a precedent to be cited hereafter as legislative 
authority, would lead us I know not where as to the duty by which we 
should be bound to pay in cases of this kind. 

Mr. SPENCER. Oneis a House bill and the other a Senate bill. 

Mr. CONKLING. And my friend observes that one is a House bill 
and the other a Senate bill. If that affects the argument at all, I 
give the fact. 

Mr. SPENCER. That is, they are different bills altogether. 

Mr. CONKLING. Very well. 

Mr. SPENCER. I ask that the Senator from New York allow the 
report made by the Senator from New Hampshire [Mr. WADLEIGH] 
in the Arnold case to be read. 

Mr. CONKLING. I have no objection. I will read it or have it 
read as of my remarks. 

The tary read the following report submitted by Mr. WAD- 
LEIGH on the 29th of April, 1874: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 574) for 
3 of Willis N. Arnold, having had the samo under consideration, report as 

It rs from the evidence that u the 25th of November, 1 a band of 

* — made a raid upon Badean Station, Tennessee, Sa destroyed 
property of the United States and of loyal citizens to the amount of $26,751.36. 
Among said property was a lot of cotton belonging to the-claimant, which, on its 
way to Memphis, was seized by order of the officer in command of the Union 
troops and used for breastworks and fortifications. A military commission was 
appointed to estimate the valuo of such property and assess the amount upon 
rebel sympathizers in that vicinity. The commission attended to its duty, and 
reported that the value of the claimant's cotton destroyed was $6,000. The whole 
amount of $26,751.36 was assessed u rebel pl areca and all paid to 
the proper officers, and accounted for in settlement with the Government. The 
Government, ha received the sum of $6,000 upon account of the claimant's 

rty, ought in justice to pay him the amount of his loss, and we report back 
tap it with the following amendment, and recommend its passage: 
trike out in line 8 the words ten thousand” and insert in lieu thereof the 
words six thousand.“ 


Mr. CONKLING. I call attention to three things about that re- 

rt. In the first place, a commission having investigated the case 

‘ound the value of the cotton to be $6,000, neither more nor less, 
That was its market value. 

Mr. COOPER. That was found by the commission appointed by 
the 5 eneral. 

Mr. CONKLING. Thatis precisely what Iam saying, and the Sen- 
ator will see why I say it. A commission regularly appointed ascer- 
tained the market value of that cotton to be $6,000 in Arnold’s case. 
Thereupon a bill is introduced claiming $10,000 as the bill shows upon 
its face. That is the first fact to which I call attention. In the next 

lace, it appears now that this cotton was used as breast works. The 
nion soldiers stood behind it to protect their lives. ‘That is the sec- 
ond thing that appears from the report. The third thing which ap- 
is the statement over again that the assessment was made upon 
ose who stood at that time as public enemies. The bill before us 
pro “referring to that general fact, to pay nine thousand and odd 
Bells 70 this man; and who is to come hereafter or where we are 
to be led, no Senator knows. 

Isnbmit, Mr. President, if this is ever to be done, it should be done 
at some time after the first morning after the report is made and when 
Senators can have an opportunity of examining this bulky package 


of 1 
. LOGAN, Mr, President 

Mr. MORTON. I desire to move the second reading of the bill (H. 
R. No, 4745) to provide against the invasion of States, to prevent the 
N of their authority, and to maintain the security of elec- 

ions. 

Mr. BAYARD. Lask has notice of intention been given to bring 
in that bill? 

Mr. LOGAN. Had I not the floor? 

The VICE-PRESIDENT. The Senator from Illinois had the floor 
Auring the morning hour; but the Chair did not announce the ex- 
piration ef the morning hour for the reason that there was no unfin- 
ished business. 

Mr, LOGAN. Ihave a word to say, if I may be permitted to do 
80. This is the second time that I have tried to get up some bills 
from the Military Committee. I expected just exactly what has 


occurred here this morning, Lexpected sufficient Opposition to be 
made to some bill to take np all my time, That has occurred twice. 
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Now, in order that we may settle this question and that we may have 
bills hereafter drawn precisely correct, so that there shall be no ob- 
jection whatever to them, let this bill go to the Judiciary Committee. 
As I stated, although I do not put any evidence in the case and do 
not propose to do so, I was in command at Jackson, a short distance 
from Henderson, where this raid occurred, at the time. This assess- 
ment was made by order of the general commanding the army there. 
The assessment was made and levied, and amounted to some twenty- 
odd thousand dollars. This man Aldredge was an officer in the 
Sixth Tennessee Regiment, I think, raised in this vicinity. Asa mat- 
ter of course, when the raid was made the rebels took the property 
of men who belonged to our Army. They destroyed the property of 
this officer. The commission assessed the value of his property at 
$9,000. They assessed the value of the property of the other man 
at 86,000. I thought awhile ago, according to my recollection, that 
$29,000 was the sum which was collected, but I see from the other 
report that it was $26,000, I remembered that it was over $20,000. 
It was every dollar paid to the Government after having been as- 
sessed upon the rebels there and collected from them. e ask tho 
Government to pay this man for his property for which the money 
was assessed on these people, and there is objection made to the bill 
on account of its verbiage, or some objection prevents it. If when 
money is assessed upon rebels surrounding the vicinity to pay a man 
a certain specific amount for his property destroyed because he was 
in our Army, and he asks that amount, and the bill passes the House 
almost unanimously and comes here and we righ it, what do we 
find? That that e of claims cannot be paid! If they cannot, I 
will ask what kind of claims can be paid? 

Mr. MERRIMON. Allow me to ask the Senator from Illinois a ques- 
tion for information. Does it appear anywhere in the papers con- 
nected with this case that this claimant has through the court 
of bankruptcy, and that he accounted for this claim in schedule 
of assets? 

Mr. LOGAN. I do not know. It does not appear in the papers 
that he went through the court of bankruptcy. 

Mr. MERRIMON. I understand that point was raised in the other 
House and discussed there. 

Mr. LOGAN. That would be very severe on the people that he owed, 
perhaps; but the question here is whether the Government proposes 
to retain money that it assessed for the purpose of paying a man for 
the destruction of his property, and to refuse to pay it to anybody. 
If that is the way the Government proposes to get money, it is a 
new way to me. 

But, as I said, I expected opposition to some bill from my commit- i 
tee. Ihave had it. Each time assigned tomy committee I have had 
two bills passed. This bill is a simple act of justice ; but if this Sen- 
ate are determined to discuss it until my time is out, I would ask that 
it be referred to the Judiciary Committee, so that they may draught 
such a bill as will be satisfactory to them, because it seems nothing 
can pass the Senate unless they have something to do with it. That 
Iam certain of. They must have a finger init, either by draughting the 
bill or making an amendment to it or finding something wrong in 
it. I guess the next thing we shall have to do will be, we shall have 
to send for some author of a grammar or some book for each man to 
have, so that he will see that every word is correct and right. Ido 
not think the Senator from New York would need one of that kind, 
but the rest of us perhaps would. 

Now, Mr. President, I ask for a vote on this bill. There has been 
no amendment offered to it, and I ask the Senate to decide whether 
they will pay this man or not. 

The bill was reported to the Senate without amendment, and or- 
dered to a third reading. ; 

The bill was read the third time. 

Tat F I ask for the yeas and nays upon the passage of 
this bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
26, nays 12; as follows: 

Eaton, Forry of Connac aoak Peery of Michigan, Fisnagan, Gerdes Hire Hitch: 
cock, sir À Logan, Mitchell, Morton, Norwood, Oglesby, Pratt, Ransom, Sherman, 


Spencer, Sprague, and Wadl 
PNA YS— Messrs. Bogy, a 9 Gilbert, Goldthwaite, Hamilton of 


Texas, In Johnston, Mi errimon, Scott, and Washburn—12. 
ABSEN T—Messrs. Allison, Anthony, Bore Brownlow, ä 
Chandler, Conover, Davis, Dorsey, Fenton, Fre huysen, Hager, ton of 


Maryland, n, Howe, Jones, Lewis, Morrill of Maine, Morrill of Vermont, 
Patterson, Pease, Ramsey, Robertson, S t, Saulsbury, Schurz, Stevenson, Stew- 
art, Stockton, Thurman, Tipton, West, Windom. and Wright—35. 


So the bill was passed. 
MESSAGE FROM THE IIOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House further insisted upon its dis- 
ment to the amendments of the Senate to the bill of the House: 
(H. R. No. 3318) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending June 
30, 1876, and for other 8 further insisted on its amendments 
to other amendments of the Senate to the said bill; a to tho 
further conference asked by the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. HORACE MAYNARD of 
Tennessee, Mr. CHARLES O'NEILL of Pennsylvania, and Mr. JAMES C. 
Ropryson of Illinois, managers at the same on its part. 


1875. 
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The message also announced that the House had a bill (H. 
R. No. 4853) to change the name of the pleasure yacht Dolly Varden 
to Clochette; in which it requested the concurrence of the Senate. 


BUSINESS OF MILITARY COMMITTEE, 


18 3 I desire to move the second reading of House bill 
0. . 

Mr. LOGAN. Ido not know whether my time is ont or not. I 
should like to know whether I continue on the floor. 

The PRESIDING OFFICER, (Mr. INGAtts in the chair.) The 
e occupant of the chair was not in the chair at the time the 
4 run) from Illinois took the floor for the Committee on Military 

airs. 

Mr. LOGAN. I was to have an hour for the Military Committee, 
and there is no unfinished business. I am now acting in bebalf of 
the committee for that purpose, There have been but two bills from 
that committee acted on. The time has been taken up in debate and 
Lhave laid several bills aside to avoid discussion, I desire to have 
the time allowed to my committee. ` 
Ties MORTON. I have no desire to antagonize the Senator from 

inois. 

Mr. LOGAN. Ishall certainly give way to tho Senator for that 
purpose, but I desire to have the time I am entitled to. 

The PRESIDING OFFICER. The Chief Clerk informs the Chair 
that the Senator from Illinois took the floor for business from the 
Committee on Military Affairs at half-past cleven. It is now twenty 
minutes past twelve. If that is correct the Senator from Illinois 
has ten minutes remaining of his hour. 

Mr. EDMUNDS. I do not object, but the rule is that you have 
the residue of the morning hour, which under onr rule is not an hour 
from the end of resolutions, but until twelve o’clock. 

Mr. LOGAN. I will then appeal to the Senate. Yesterday morn- 
ing the Senator from Michigan [Mr. CHANDLER] had tho same right 
that I had this morning, and he occupied the time until after two 
o’clock by consent of the Senate. Now I ask unanimous consent of 
the Senate to have thirty minutes. 

The PRESIDING OFFICER. The Chair is misinformed as to the 
position of the Senator from Illinois. It was the understanding, as 
the Chief Clerk now states, that the Senator from Illinois was to have 
the remainder of the morning hour from thirty minutes past eleven, 
so that the time of the committee expired at twelve, but that busi- 
ness has been considered from that time since by unanimous consent. 

Mr. LOGAN. Very well, sir. I ask unanimous consent of the Sen- 
ate to occupy 3 minutes longer. Yesterday morning this cour- 

was extended to the Senator from Michigan until after two 
clock. There is no ial order this morning and nothing else be- 
fore the Senate. The Committee on Military Affairs has not had dur- 
ing this session a minute of time given to it except this morning and 
once before, and there are some matters of importance from that com- 
mittee that I should like to present to the Senate if the Senate will 
give me the time to do it. , 

The PRESIDING OFFICER. Is there objection made to the re- 
quest of the Senator from Illinois? 

Mr. MORRILL, of Vermont. I should like to know what business 
the Senator desires to bring before the Senate. 

Mr. LOGAN. Bills reported from the Military Committee. 

Mr. MORRILL, of Vermont. All of them? 

Mr. LOGAN. Certainly. I have no other bills except those re- 
ported from the Committee on Military Affairs. 

Mr. MORRILL, of Vermont. Does it include the bounty bill ? 

Mr. LOGAN. It includes anything that the Military Committee 
has reported. 

The PRESIDING OFFICER. Is there objection to the request 
made by the Senator from Illinois? 

Mr. MORRILL, of Vermont. I object. 

The PRESIDING OFFICER. The Senator from Vermont objects. 


INVASION OF STATES, ETC. 
Mr. MORTON. I move the second reading of the House bill No. 


745. 

Mr. BAYARD. What bill is that? 

Mr. THURMAN. What motion is it? 

The PRESIDING OFFICER. The Clerk will report the bill. 

Mr. BAYARD. What is the motion? 

Mr. THURMAN. Report the motion. 

The PRESIDING OFFICER. The Senator from Indiana moves 
that House bill No. 4745 be now read the second time. 

Mr. BAYARD. What is the bill? 

The PRESIDING OFFICER. It is a bill to provide against the 
invasion of States, to prevent the subversion of their authority, and 
to maintain the security of elections. 

Mr. BAYARD. Is this the bill that was read the first time yesterday? 

The PRESIDING OFFICER: The Chair is so informed. 

Mr. EDMUNDS and others. Second reading of the bill. 

E The PRESIDING OFFICER. The bill will be read the second 
ime. 

The bill (H. R. No. 4745) to provide against the invasion of States, 
to prevent the subversion of their authority, and to maintain the se- 
curity of elections, was read the second time by its title. 

Mr. BAYARD. I object to the farther reading of the bill. 


4 


EQUALIZATION OF BOUNTIES, 


Mr. LOGAN. Tam not going to act in any captious spirit, but I 
want to say to the Senate that I think the treatment that the Com- 
mittee on Military Affairs has received is rather harsh; at least that 
is as mild an expression as I can use. Time has been extended to 
every other committee in the Senate whenever it has asked for it ex- 
cept to that committee. Now, the Senator from Vermont objects as 
soon as I tell him what I propose to take up. The Calendar is here, 
and I can read off the titles of the bills reported by the committec ; 
but as objection is made, now for the purpose of satisfying the Sen- 
ator from E I did not intend to call up now the 
bill that seems to so obnoxious to him, yet for the p of 
settling the question I now move, as there is nothing before the Sen- 
ate—and I ask for the yeas and nays on the e IRR take up 
the bill to equalize the bounties of soldiers. I ask that those who 
were cheated ont of their pay may have a right to present their 
claims to be audited by the proper auditor of the Government. Lask 
for the yeas and nays on this motion. 

The PRESIDING OFFICER. The Senator from Illinois moves 
that the Senate proceed to the consideration of the bill (H. R. No. 
3341) to equalize the bounties of soldiers who served in the late war 
for the Union. 

Mr. THURMAN. I shall vote for the motion of the Senator from 
Illinois, but I wish it distinctly understood that the Senator from 
Delaware objected to the third reading of the bill, which was read 
the second time on the motion of the Senator from Indiana. 

Mr. LOGAN. That is understood; everybody knows that. 

Mr. MORTON. When I ask for the third reading of the bill, it will 
be time enough to make that objection. 

Mr. CHANDLER. I hope the Senator from Illinois will give way 
until we take up and the steamboat bill. 

Mr. LOGAN. The Senator will not give way further to any one. 
I propose to have a vote on this question. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Illinois. 

Mr. SCOTT. Iam not rising for the purpose of antagonizing the 
motion of the Senator from Illinois; but as it is so dificult at this 
stage of the session even to get the floor upon any question with 
regard to the order of business, I avail myself, now having the floor, 
of the 3 to state what I deem to be due to another com- 
mittee of the body in allotting the time that is yet left of the session 
as a reason why a great deal of time ought not to be allotted to any 
one committee that has had two hearings, althongh, as the Senator 
says, both of them have been rather abbreviated hearings. In that 
I concur with him. There are on the Calendar thirty-two bills re- 
ported from the Committee on Claims which have not been acted 
upon. On the 23d of February there came over from the House a 
bill providing for the payment of the awards made by the commis- 
sioner of claims, what is known as the southern-claims bill, embracing 
eleven hundred cases and involving about $700,000. That report was 
sent to the House upon the first day of Congress, and Iwish it now noted 
that the bill reached the Senate on the 23d of February, and, as every 
Senator is aware, we have been so constantly occupied in the Senate 
upon bills which required us to be in our places that it has been 
impossible to give very much time to committee business. To exam- 
ine eleven hundred cases has been physically impossible. ‘To exam- 
ine enough of them to satisfy us whether the bill is generally correct 
we have been unable yet todo. This morning a bill comes to our 
tables, made necessary by an act of last session, which provides for 
the payment of claims adjudicated by the Quartermaster and Com- 
missary Generals, a bill covering some eighteen or nineteen 5 
simply containing the names of claimants, and that is referred to the 
Committee on Claims. 

Now, it is perfectly apparent with that statement of business— 
thirty-two bills unacted upon; the southern-claims bill, which we are 
endeayoring to report and which we hope to report not later than 
to-morrow morning, and the bill to which I have just referred—that 
unless the Senate allot to that committee two or three ho it is 
idle for Senators to proceed and waste their time in considering these 
bills. I shall ask, as soon as the Senator from IIlinois has disposed of 
his motion, an opportunity of testing the sense of the Senate upon 
having time allotted to that committee, 

Mr. LOGAN. Now I ask for the yeas and nays upon my motion to 
take up the bounty bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
31, nays 21; as follows; 

YEAS—Messrs. Al 5 5 an, C nter, Cla Conkling, i; 
Dorsey, Ferry of Michi m Wee Hager, Harvey, Hflebebck. 2 Ings 
Logan, McCreery, Mite Pratt, enge Schurz, 

g 5 
1 thony, Boutwell, Chandher, y Da 
Edmunds, . ee e Golithwatte Nandi ot 9 
land, Johnston, Merrimon, La t, Norwood, Sar- 
gent, Sherman, Sprague, and 

ABSENT—Messrs. Brownlow, Cameran, Conover, Cra; Eaton, Fenton, Gil- 
bert, Gordon, Hamilton of Texas, Hamlin, Jones, Kell Lewis, Patterson, Pease, 
Robertson, Saulsbury, Stewart, Stockton, Tipton, and Wadleigh—21. 


So the motion was agreed to. 
Mr. LOGAN. Now, the 
morning business, 


bill being up, I will yield for any formal 
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The VICE-PRESIDENT. The Chair will receive morning business, 
if there be no objection. 


PETITIONS AND MEMORIALS. 


Mr. GORDON presented the petition of George S. Hawkins, of 
Florida, praying for the removal of his political disabilities; which 
was referred to the Committee on the Judiciary. 

Mr. EDMUNDS. I present the petition of Charles H. Smith, of 
Virginia, praying for a removal of his disabilities. I ask that it be 
1 table, as I am about to report the bill. 

The petition was ordered to lie on the table. 


WITHDRAWAL OF PAPERS, 


On motion of Mr, McCREERY, it was 

Ordered, That John B. Bland have leave to withdraw his petition and papers 
from the files of the Senate. 

ROBERT ERWIN. 

Mr. THURMAN. I wish to enter a motion to reconsider the vote by 
which the bill (H. R. No. 4471) to afford relief to Robert Erwin in the 
judicial courts was indefinitely med yesterday. 

The VICE-PRESIDENT. The motion to reconsider will be en- 
tered. 

REPORTS OF COMMITTEES. 

Mr. FERRY, of Michigan, from the Select Committee on the Revis- 
ion of the Rules, reported a classification of the rules of the Senate; 
which was ordered to be printed, and recommitted to the committee. 

He also, from the Committee on Finance, to whom was referred 
the bill (H. R. No. 4829) for the relief of the Willow Springs Distil- 
ling Company, of Omaha, Nebraska, reported it without amend- 


ment. 

Mr. OGLESBY, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4775) granting a pension to Margaret Pat- 
tison, reported it without amendment. 

Mr. SCOTT, from the Committee on Finance, to whom was referred 
the bill (H. R. No. 4850) 8 the appointment of gaugers for 
the customs service at the port of Philadelphia, reported it without 
amendment, 

Mr. CAMERON, from the Committee on Foreign Relations, to whom 
were referred the following bills and joint resolutions, asked to be 
i from their further consideration; which was agreed to: 

A bill (S. No. 1072) making provision for an Oriental college; 

A bill (S. No. 730) to provide for ascertaining the amount of damage 
sustained by citizens of Texas from marauding bands of Indians and 
Mexicans upon the frontiers of Texas; 

A bill (H. R. No. 3158) for the relief of Enoch Jacobs, United States 
consul at Montevideo ; 

A bill (S. No. 919) relating to telegraphic communication between 
the United States and foreign countries; 

A bill (S. No. 824) to encourage and promote telegraphic communi- 
cation between America and Asia; 

A joint resolution (H. R. No. 81) Da Saber the President to inter- 
cede with Her Majesty the Queen of Great Britain for the release of 
N O’Meagher Condon, now confined in prison in Manchester, 

ngland ; 

x joint resolution (HI. R. No. 159) referring the claim of Marcus 
Radich to the Court of Claims; 

A joint resolution (H. R. No. 111) authorizing the President to ne- 
gota with civili powers in regard to international arbitration ; 


an 
y A joint resolution (S. R. No. S) recognizing the independence of 
uba. 

He also, from the same Keyes 2 e N 51 e fol- 
lowin: titions, memorials, and resolutions, asked to ischarged 
from thar further consideration; which was agreed to: 

A petition of citizens and a resolution of the Legislature of Cali- 
fornia, praying the modification of the treaty with China so as to 
prevent further immigration of Chinese mechanics and other laborers ; 

A resolution by the Legislature of Minnesota, in relation to the 
mission to Sweden and Norway; 

Various resolutions, petitions, &c., relating to the ratification of 
the treaty with Canada known as the “reciprocity treaty ;” 

A memorial of the Chamber of Commerce of the city of New Or- 
leans and a resolution of the Legislature of California, in favor of a 
convention to adopt reciprocal measures of trade and commerce be- 
tween the United States and Mexico; 

A petition of Seth Droggs, of New York, relative to his claim against 
the late Republic of New Granada for its quota of a claim against 
the late Colombian n on account of the ship Good Return 
and cargo, captured on the high seas ; 

A memorial of Matilda Leipsker, late of the city of New York, ask- 
ing that the United States Government shall present to and demand 
of the Pernvian government satisfaction of her claim for the assassi- 
nation of her husband, Joseph B. Leipsker ; 

A petition of William de Rohen, praying remuneration for three 
ships, alleged to have been taken posseasion of by the Italian govern- 
ment; 

A petition of Margaret G. Meade, administratrix of the estate of 
Richard W. Meade, praying payment of supplies furnished to the 
government of Spain, which she alleges was assumed by the United 


States at the time of the cession of Florida under the treaty of 
1819; 

A resolution submitted by Mr. HAGER, instructing the Committee 
on Foreign Relations to advise with the President as to the expedi- 
ency of a modification or enlargement of the treaty with China, so us 
to check immigration ; 

Various petitions of citizens of the United States, praying Congress 
to take steps to EN rae with other governments in the settlement 
of international difficulties by arbitration, and that a high court of 
a ee Jat la Ethe Legislature £ Calif fa £ cheaj 

resolution of the i 0 ifornia, in favor of c nin 
telegraphic facilities; and ea 

Petitions of various citizens of the United States, praying compen- 
sation for spoliations committed by the French prior to the year l. 

Mr. SPRAGUE su uently said: The chairman of the Committee 
on Korein Relations this morning reported the joint resolution (H. 
R. No. 1 referring the claim of us Radich to the Court of 
Claims, asked to be discharged from its further consideration. I 
wish an order of the Senate placing it on the Calendar with the ad- 
verse ne 

9 ICE-PRESIDENT. That order will be made, if there be no 
objection. 

. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 4478) to relieve Charles H. Smith. 
M. D., of Richmond, Virginia, of all political disabilities, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 917) for the relief of Robert H. Anderson, of Chatham County, 

tate of Georgia, reported it without amendment. 

Mr. CHANDLER. The Committee on Commerce, to whom was 
referred the bill (H. R. No. 4740) making appropriations for the re- 
pair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes, have directed me to report it 
back without amendment and without recommendation. The fail- 
ure last night to pass the bill furnishing funds induces the committee 
to think it is not safe to make Taree appropriations for this 
object now, without 5 3.7 in the 0 td Bad meet them. 

he VICE-PRESIDENT. The bill will laced on the Calendar. 

Mr. CHANDLER, from the Committee on Comm to whom was 
referred the bill (S. No. 1271) authorizing the Nebraska City Bridge 
Company to construct a ponton railway-bridge across the Missouri 
River at Nebraska City, in Otoe County, Nebraska, reported it with 
amendments. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 4528) amendatory of the act approved March 3, 1873, 
entitled “An act authorizing the construction of a bridge across the 
Mississippi River at Saint Louis, in the State of Missouri,” reported 
it with amendments. i 

He also, from the same committee, to whom was referred the Dill 
(S. No. 1102) to promote the efficiency of the light-house service of 
the United States, submitted an adverse report, which was ordered 
to be printed ; and the bill was postponed indefinitely. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the bill (H. R. No. 4793) granting a pension to Mercy E. Scattergood, 
reported it without amendment, 

e also, from the same committee, to whom was referred the peti- 
tion of Jacob Nix, submitted a report thereon, accompanied by a 
bill (S. No. 1361) granting a pension to Jacob Nix. 

The bill was read sad panog to a second reading, and the report 
was ordered to be printed. 

Mr. MITCHELL, from the Committee on Claims, to whom was 
referred the bill (H. R. No. 633) for the relief of Randall Brown, of 
Nashvillle, Tennessee, reported it without amendment, and submitted 
a report thereon; which was ordered to be printed. 

Mr. WRIGHT, from the same committee, to whom was referred the 
following bills, asked to be discharged from their further considera- 
tion, and that they be indefinitely med; which was agreed to: 

A bill (H. R. No. 3181) forthe relief of Mrs. Mary A. Thayer; 

A bill (H. R. No. 2997) for the relief of George A. Schreiner; and 

A bill (H. R. No. 4842) for the relief of J. C. McBurney. 

Mr. ANTHONY, from the Committee on Printing, to whom was re- 
ferred the memorial of F. & J. Rives, praying the purchase by 
the Government of their buildings and materials used in the publica- 
tion of the Congressional Globe, asked to be disc ed m its 
further consideration, and that it be referred to the Committee on 
Appropriations ; which was to. 

Mr. CONKLING, from the Co mmittee on Commerce, to whom was 
referred the bill (H. R. No. 4573) to aid in the improvement of the 
Fox and Wisconsin Rivers, in the State of Wisconsin, reported it 
back with an amendment. 

RAILROADS IN THE TERRITORIES, 


Mr. STEWART submitted the following report: 

The committee of conference on the disagreeing votes of the two Houses on the 
bill (S. No. 378) to provide for the incorporation and regulation of railroad compa- 
nies in the Territories of the United States and granting to railroads the right of 
way through the public lands, having met, after full and free conference have 

greed to recommend, and do recommend, as follows: 

That the Senate recede from heir disagreement to the amendment of the House, 
and a to the same with amendments, as follows: 

Strike out all of section 2 after ‘‘ defile’ on page 2, in line 11, down to and in- 
elnding line 20. 
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F section 3 of the amendment, or and insert in lieu 
thereof the following: 
“ And where such provision shall not have been made.” 


And the Hou se agree to the same. 
WM. M. STEWART, 
T. O. HOWE, 
Managers on the part of the Senate. 


: eee UNDS. I should like it to lie over a little while until Ican 
00 to it. 
The VICE-PRESIDENT. The report will lie over. 
PRESIDENTIAL APPROVALS. 


Am from the President of the United States, by Mr. O. E. 
BABCOCK, his Secretary, announced that the President had this day 
approved and signed the following acts: 

n act (S. No. 2250 for the relief of Daniel S. Mershon, jr.; and 

An act (S. No. 320) fixing the number of paymasters in the Army 
of the United States. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 
4855) to provide for the protection of witnesses required to attend 
before either branch of Congress or a committee of the same; in 
which it requested the concurrence of the Senate. 


LARCENY OF GOVERNMENT PROPERTY. 


Mr. CARPENTER. I am instructed by the Committee on the 
Judiciary, to whom was referred the House bill No. 4744, to report 
the same back with sundry amendments and ask for its present con- 
sideration. 

There being no objection, the bill (H. R. No. 4744) to punish certain 
larcenies and the receivers of stolen goods, was considered as in Com- 
mittee of the Whole. $ 

The first section provides that any person who shall embezzle, 
steal, or purloin any money, property, record, voucher, or valuable 
thing whatever, of the moneys, goods, chattels, records, or property 
of the United States, shall be deemed guilty of felony, and, on con- 
viction thereof before the district or circuit court of the United States 
in the district wherein the offense may have been committed or into 
which he shall carry or have in possession the property so embez- 
zled, stolen, or purloined, shall be punished by imprisonment at hard 
labor in the eat not exceeding five years, or by a fine not 
excceding $5,000, or both, at the discretion of the court before which 
he shall be convicted. 

The second section provides that if any person shall receive, con- 
ceal, or aid in concealing, or have or retain in his possession, with 
intent to convert to his own use or gain, any money, property, record, 
voucher, or valuable thing whatever, of the moncys, chattels, 
reco! or property of the United States, which has theretofore been 
embezzled, stolen, or purloined from the United States by any other 
pe, knowing the same to have been so embezzled, stolen, or pur- 

‘loined, such person shall, on conviction before the circuit or district 
court of the United States in the district wherein he may have such 
roperty or wherein he resides, be punished by a fine not exceeding 
35000 or imprisonment at hard labor in the penitentiary not ex - 
ing five years, one or both, at the discretion of the court before which 
he shall be convicted ; and such receiver may be tried cither before 
or after the conviction of the principal felon; but if the party has 
been convicted, then the judgment against him shall be conclusive 
evidence that the property of the United States therein described has 

been embezzled, stolen, or purloined. 

The first amendment of the Committee on the Judiciary was in 
line 11, section 2, to strike out after the word “ property“ the words 
“or wherein he resides.” 

The amendment was to. 

The next amendment was in line 18, section 2, after the word “eyi- 
dence” insert “in the prosecution against such receiver.“ 

The amendment was d to. 

The bill was reported to the Senate as amended, and the amend- 

ments were concurred in. The amendments were ordered to be en- 
j and the bill to be read a third time. 
The bill was read the third time, and passed. 


CHANGE OF NAME OF A YACHT. 


Mr. BOUTWELL. There is a bill on the Secretary’s table from 
the House to change the name of a pleasure yacht, to which there 
can be no objection. I ask for its consideration. 

There being no objection, the bill (H. R. No. 4853) to change the 
name of the pleasure yacht Dolly Varden to Clochette, was read 
three times, and passed. 

ORDER OF BUSINESS, 


Mr. WRIGHT. I wish to ask the Senate to take up a bill which is 
reported from the Committee on Finance, a House bill that has been 
zecommended by the Secretary of the Treasury and also by the Com- 
missioner of Internal Revenue. I should like very much to have the 
bill taken up, unless I interfere too much with the Senator from Illi- 
nois, There are two amendments, which make it necessary to send 
it back to the House. It is exceedingly important to the owners of 
the property sold under the direct-tax law. By the provisions of the 


bill that we reported there is nothing taken out of the „but 
the provisions only are that all the money that is necessary for the 
Government for the taxes shall be retained in the 5 

Mr. LOGAN. I will say to the Senator that I have a 3 
already over half an hours time. I cannot yield any further. I wii 
ve sexe the bill disposed of. I am going to make no long speech 
about it. 

Mr. WRIGHT. I do not want to interfere with the Senators time, 
but I supposed he would give way for the passage of a bill to which 
there would be no objection. 

Mr. LOGAN. I did for one; but the thing e e too far, and if I 
give way any further it will only lead to some other measure coming 
in and cutting this out. 

Mr. WRIGHT. I trust I shall have the attention of the Senate, 
so as to have the bill brought before the Senate immediately after the 
bounty bill is disposed of. I think it is a matter of importance, and 
is 11 by Senators on the other side. 

Mr. LOGAN. Let the bill be read. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to some and disagreed 
to other amendments of the Senate to the bill (H. R. No. 4529) mak- 
ing 1 for the service of the Post-Office Department for 
the al year ending June 30, 1876, and for other purposes, had 

to other amendments of the Senate to the said bill with 
amendments, asked a conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. James N. Tyner of Indiana, 
Mr. J. B. Packer of Pennsylvania, and Mr. JOHN Hancock of 
Texas, managers at the same on its part. 

The message also announced that the House had passed the follow- 
mee in which it requested the concurrence of the Senate: 

bill (H. R. No. 4857) extending the privilege of the Library of 
Congress to the Regents of the Smithsonian Institution; and 

A bill(H. R. No. 4856) to change the name of the port of Noble- 

borough to Damariscotta. 


POST-OFFICE APPROPRIATION BILL, 


The Senate proceeded to consider its amendments to the bill (H. 
R. No. 4529) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1876, and for other 
purposes, disa; to by the House of Representatives, and the 
cea api of the House to other amendments of the Senate to the 
said bi 

On motion of Mr. WEST, it was 

That the Senate insist upon its amendments to the said bill di 
to by the House of Representatives, and disagree to the amendments of the Houso 
to other amendments of the Senate to the said bill, and apie to the committee of 
conference asked by the House on the disagreeing votes of the two Houses thereons 


By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 

Mr. West, Mr. Ferry of Michigan, and Mr. Davis were appointed 
the conferees on the part of the Senate. 


EQUALIZATION OF BOUNTIES. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3341) to equalize the bounties of soldiers who 
served in the late war for the Union. 

The bill was reported to the Senate without amendment. 

Mr. ALCORN. I desire to offer an amendment to come in as an 
adtional section: 

Src. —. That all laws prohibiting the t of ions to the soldiers of the 

i mary} — their widows 


revolutionary war and the war of 1812 on account of disloyalt; 
be, and the same is hereby, repealed. ~ N 


In behalf of the amendment I wish to say a word. I shall vote 
for the bill with a great deal of pleasure. The soldiers of the war 
of the Revolution are too old to talk about; but those of the war of 
1812, assuming that they were twenty years of age at the time the war 
was closed, were sixty-seven years of age when the war of the rebell- 
ion began. To-day they are Spek years old, if they were twenty 

ears old at the time the war of 1812 closed and peace was declared. 

n re to the soldiers of 1812, I wish to say that I do not know one 
single one within the State that I represent in part who went into 
the rebellion ; but I do know one at least who was upon the pension- 
list who was a Unionist and remained so, and who is to-day a poor 
blind man, maintained by the charity of his friends. I do think that 
it is an act of injustice to a man like this to cut him off simply be- 
cause he lived in a district declared to be in rebellion that was in 
truth in rebellion. ; 

This is an act of justice. I think the bill to equalize the bounties 
is proper; but I desire to put along with the bill this act of justico 
toward these old soldiers that will be a solace to them in their old 
age at least and afford them some comfort before they die. They feel 
that they are being dealt with unjustly by the Government. I trust 
the chairman of the Committee on Military Affairs will not oppose 
the amendment I offer to this bill. 

Mr. LOGAN. I shall not detain the Senate longer than a few mo- 
ments. It is not my purpose to discuss the bill at length. Different 
bills have been before the Senate and the House of Representatives 
for the last eight years for this purpose. This bill in its terms will 
require less money to equalize bounties than any of the other bills 
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that have been before Congress. In reference to the amount involved 
no exactly accurate statement tan be made by any one, whether it be 
the Adjutant-General or the Second Auditor. It is an impossibility 
for any person to make an accurate statement as to the amount of 
money that a bill of this kind will cost the Government. Before I 

to make any statement in reference to that, I will say to the 
Senator from Mississippi that his amendment, however meritorious 
it may be—and I have nothing to say about that—is calculated to 
affect this bill, and I suggest to him that his amendment would be 
much more appropriate to a pension bill. Indeed, it is already in- 
gra in a pension bill that is before the Senate. I would prefer, if 
it is to pass, that it should be in some other bill. I would prefer it 
on the House bill already pending as to pensions, or on the bill laid 
aside this morning. I fear it would endanger the passage of any bill 
to which it is attached, not because it would not be passed in the 
House, but because of the want of time to take up a bill there now 
within the two last days of the session. It seems to me amendments 
ought not to be made for that purpose. 

I am not here to say that a proper amendment should not be made 
to this bill if it needs amendment in the line in which the bill goes. 
I will not object to that if itis proper. I would consent to a bill 
being amended at the last hour if it was right to doit. I shall not 
object to anything of that kind, only suggesting that it might possi- 
bly have that effect. I will not object to an amendment on that 
account if it is a proper amendment and an appropriate amendment 
to the bill. 

But the objection to this bill has always been that it would cost a 

t deal of money. Some persons say, and it has been said on this 
oor, that it would cost $100,000,000. In reply to that at the time I 
said that there are certain officers of this Government who are very 
much opposed to the passage of a bill of this kind for the reason that 
it would impose upon them a great deal of labor and it is perfectly 
natural for persons to try to rid themselves of burdens whenever 
they can. But to come directly to the point as to the amount this 
bill will cost, I have an estimate made up by the Adjutant-General. 
Poor MORTON. What document is that the Senator is reading 
m 

Mr. LOGAN. The document is the report of the Adjutant-General, 
but I am reading from Mr. GUNCKEL’s remarks in the House of Rep- 
resentatives in reference to this bill. F 

When the Adjutant-General is called upon to give the number of 
enlistments in the war for the purpose of making an estimate as to 
the amount of money a bill of this kind will cost, he sends to tho 
House an estimate of all the enlistments that were mado during 
the war. During the war the enlistments amounted to 2,675,000. 
He makes that report to the House. I have the estimate here, and 1 
will give it exactly as it is given by him. I have tho estimates from 
the War Department and the Second Auditor's Office. I desire to call 
the attention of Senators to this fact: when he is asked to make an 
estimate, the Adjutant-General gives the number of enlistments dur- 
ing the war, 2,675,000. You will mark that the number of enlist- 
ments during the war is not a proper basis to estimate bounties on; 
and why? Over one-third of the enlistments during the war were of 
men who enlisted twice, veterans, and he takes both these enlistments 
and counts them both to make up the whole number of enlistments. 
Instead of taking the number of soldiers who were employed during 
the war, he gives the number of enlistments. When men were 
first called out me were three-months men; then they enlisted 
again fora year; when the year was out many of them enlisted for 
three years or during the war. So it was with the two-yea-s men. 
They were enlisted, and then at the expiration of that term, the war 
not having ended, they were asked to veteranize, as it was called, 
and a majority of them did veteranize. So we find that the number 
of enlistments which are given by the reports made can be no basis 
whatever upon which to make an estimate as to the amount of money 
that the bill will cost. I cannot say myself how many soldiers there 
were in our Army during the war, mither do we get that official re- 
port. We only got a report as to the number of enlistments. My 
opinion is that there was not more than a million and a quarter of 
men employed during the war, and yet there were 2,675, enlist- 
ments. If one man enlisted four times he was counted every time, 
and so there would be four soldiers enumerated in tho list given in 
as the foundation of the money estimate in reference to the bounties. 

But I say there is no basis for tho statement that it will cost one 
hundred and forty-one millions, as estimated by the Second Auditor, 
or $105,000,000 as estimated by the Adjutant-General, making a dif- 
ference of thirty-six millions between the two estimates, showing 
that certainly one or the other works upon a false basis. But sup- 
pe we take the whole numberof enlistments during the war connt- 

ng them at 2,675,000, and allow a bounty of $8.33} per month; take 
the length of time they served, and it will not make anything like 
5100,00, 000 if the bounty is given. For instance, to give the bounty 
to every soldier who is mentioned, although some of them enlisted 


three or four times, it would amount to a little over $720,000,000. 
There were paid tothe soldiers during the war as bounties $405,021,000 
from the Goverment of the United States. According to the estimate 
of the Auditor it would require $141,000,000 to pay the bounties of 
those men who have not been paid; in other words, to equalize the 
bounties of the soldiers now, counting enlistments, not enumeratin 

the number of men by the number of enlistments, under this bill, 


received their bounty. We gave Indians and colored 


which you will perceive provides for paying $8.33} per month, which 
is a bounty equal to $100 per annum; if you pay every soldier $8.33} 
r month, as I have said, the total bounties would amount to about 
„000,000. Then under this bill is deducted the bounties that wero 
paid by the States. I have a list of all the States which paid boun- 
ties to their soldiers, and the amount was $286,781,256. Add that to 
the $405,021,000 paid by the General Government and it makes nearly 


$700,000,000 bounties that were paid by the Government and by the 
States. We deduct the bounties paid by the States. If a soldier 
received no bounty from the Government but received a bounty from 
the State, if that bounty received from the State is equal to the 
bounty he would be entitled to from the Government then he receives 
nothing. All these bounties are to be deducted, and he is only to 
receive the amount which would make him equal to other soldiers 
who received the full bounty. But it may be argued, and will be if 
there is an argument made, that the States paid some of them $800, 
some $500, some $300, and therefore the State bounties were in excess 
and on that account the whole deduction cannot be made. That 
is true, but I have considered that in the deduction. Different per- 
sons who have computed bounties heretofore have taken off two- 
fifths, and I have admitted that three-fifths of the amount of money 
pet by the States for bounties is that much in excess of what should 

required to equalize the bounties. Then I have taken two-fifths, 
believing it to be a fair estimate, and have added that two-fifths to the 
amount of the bounties already paid, which two-fifths amount to 
$95,593,900. Ihave taken that two-fifths and added it to the amount 
of bounty already paid. That amount of bounty already paid by the 
States, counting two-fifths of that paid by the States and the bountics 
of the General Government, make over 8800, 000, 000 

I take the $114,000,000 that they claim and make no deduction 
from it and add it to the $405,000,000, which makes $546,000,000. 
Then I add the $93,000,000 to that, making up the bounty, and then 
deduct that which is left, and it leaves 820,7 12,552.42. That is my 
estimate, and that is a fair basis upon which to place the estimate 
for the equalization of bounties. 

Mr. SCOTT. If it does not interrupt the Senators remarks, I 
should like at that poln to put to him a question. Under tho pro- 
visions of this bill the amounts paid by the several States to the sol- 
diers are to be deducted. Now if it should turn out, as I have no 
doubt it will, that some States paid a very much larger amount of 
bounty to soldiers than other States, then will there not exist a claim 
upon tho part of the States paying the larger amount for an equaliza- 
tion also? Would not that constitute just as fair a basis of claim upon 
the part of the States, which I understand paid five or six hundred 
dollars of bounty when another paid $300, as the claim of the soldier 
to be equalized with those who received more than he did? 

Mr. LOGAN. Not at all. It was a mere voluntary act on the part 
of the States for the purpose of furnishing soldiers, and they have no 
right to make a claim pn the Government or anybody else for it. It 
was a bounty, a voluntary gift, for which they can make no claim 
any more than the Government can make a claim on the soldier to 
pay back his bonnty. 

But to show that my estimate is a fair one, I may mention that 
substantially the same estimate has been made frequently. A bill of 
this character has passed the House four different times. General 
Schenck, in the Thirty-ninth Congress, estimated his bill at $30,000,000, 
but his bill did not make the exceptions that this bill docs. Henry 
D. Washburn, in the Fortieth Congress, estimated his at the samo 
amount, $30,000,000, Mr. Krebs, in the Forty-second Congress, esti- 
mated a bill similar to this at $20,000,000. ow you will mark that 
since theso estimates have been made in the House of Representatives 
we have passed various statutes. For instance we have passed a 
statute giving bountics to a regiment in Connecticut that was mus- 
tered in 1861 and under the law was not entitled to any bounty. Wo 
gave to that regiment bounty. That takes it out of this bill, for they 
rsons a bounty. 
That takes them out of this bill. We gave it to what were termed 
the Sixth Missouri regiments, who were refused bounty for a number 
of years because they remained in the State of Missouri. We gave 
to them a bounty, which takes them out of the bill. 

Hence, since the estimate of General Schenck some five or six 
million dollars havealready been paid in bounties which at that time 
were estimated in his bounty bill. So we find that the estimates 
which have been made at various times come very near the samo 
amount. Now, I will say to the Senate that if yon can get an esti- 
mate made upon the number of soldiers actually serving in the war 
and those that have actually been paid, then you can get a fair esti- 
mate such as I have made. 

Now, I will say to the Senate, passin by this point for the present, 
why should there be objection to this bill in regard to the fairnessof 
its provisions? The objection to it is because, it is said, it will take 
money out of the Treasury. That is true. it is said it will take a 

amount immediately. Thatis not true. The Adjutant-Gen- 
eral in making his statement at one time said it would uire ten 
years’ time to make up all these accounts and pay all these bounties. 
That calculation was based upon the length of time it has taken 
heretofore to pay bounties under former laws. The rs of some 
applicants have not yet been decided upon under the law of 1866. So 
it would take say ten years. You would divide this expense through 
that length of time. First we provide that the applications may be 
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made within five years. Then you run along. Many applications 
will probably be made the first year, many others the second, and so 
on; but the og Sparse cannot all be made the first year or the 
second year or the third year, or, if so, they cannot be examined. It 
requires time not only to make the applications, but to make the ex- 
aminations necessary. The examinations have to be made, the evi- 
dence has to be com Tt has to be compared with the rolls of 
the States that paid bounties, with the rolls of the Government pay- 
ing bounties; and in that way it will take a series of years in order 
to pass through all these accounts. 

‘hen as to the justice of the claim, let us examine that for a mo- 
ment. Is the claim just? If not it ought not to be paid. If it is 
just it ought to be paid. The first soldiers who were employed in 
the war received no bounty. Many soldiers who were promised a 
bounty received none. How was that? Many soldiers received dur- 
ing the last year of the war no pay at all as a bounty. For instance, 
a man who volunteered for three years or during the war or veteran- 
ized was entitled to $300 bounty; $100 the first year, $100 the second 
and $100 the third. It will be remembered that when the war ende 
the term of service had not expired, the three years had not expired, 
and by an order of the Secretary of War these regiments were mus- 
tered out of the service, and not having served the full year of the 
last year they were denicd any bounty whatever. Will any Senator 
say it is just, after a man enlisted for three years under the promise 
of $300, when he is ready to perform his part of the contract, and by 
remaining in the field does perform his part of the contract, for the 
Government to muster him out five days before his time expired and 
then say, “ You have not fulfilled your contract, because you have not 
served the time that you enlisted for.“ That is the manner in which 
many regiments were treated. Many regiments all oyer the country 
who served the full time within a few days ora few weeks were de- 
nied their bounty upon that theory, that the contract had not been 
carried out on their part. 

That is all there is in this bill. It is to give to these men who re- 
ecived no bounty who saved their country the same amount of bounty 
according to the length of time they served as was given to those 
who volunteered, received bounty under the laws, and to fulfill 
to those regiments that were mustered out prior to the expiration of 
their time that contract which the Government entered into with 
them when they joined the service of the United States. I appeal 
to my friends on both sides of this Chamber to do justice now by 
these men who are entitled to this pay. They are entitled to it. 
They earned it; they ought to have it; and let me say to you they will 
get it. If you do not ee it to them now, it will be given to them 
at some other time. This bill or one like it has passed four times 
through the other House of Con The last bill that passed 
there, the one that is now under discussion, passed the House by an 
almost unanimous vote. Nearly all the democrats voted for it; 
nearly all the republicans voted for it as an act of justice tothe soldier. 
It was not made a party measure in the House at all. It was madea 
measure for the p se of doing justice to men who were entitled to 
claim that justice should be done to them. It was not a measure of 
party consideration, but was a measure voted for by both sides, con- 
sidering it as a just act, and I hope it will receive the sanction 
of both sides of this Chamber to-day, not as party measure, but as 
a measure for the purpose of doing that justice to these men which 
becomes a Government that requires justice to be done. In their 
name e Mana their name, I remind you, is legion—I appeal to the 
Senate of the United States to pay them that little pittance which 
they should have been entitled to when they were mustered out, but 
were deprived of. I suy to you that if you fail to pass this measure 
now—I do not know that my term will be very long in this body, and 
it makes little difference to me whether it is or not, but so long as Ido 
have ascat on this floor I will urge this bill the same as I have urged 
it for the four years I have been here, and in the same way that I 
urged it when I was in the other branch of Congress where I helped 
to pass it twice, and urge it because I deem it just, because I deem it 
right, and for no other reason. 

is is all that I care to say on this subject now, as I intended not 
to detain the Senate at any great length from doing other business 
that they may deem important to be done. 

Mr. SHERMAN. I would ask my honorable friend to point me out 
the provision of the law under which he claims that this money is 
due to the soldier. 

Mr. LOGAN. I did not hear the Senator. 

Mr, SHERMAN. I understood the Senator to say that under the 
law as it existed when these soldiers were discharged they were en- 
titled to a bounty of $100 a year. 

Mr. LOGAN. I said that where they volunteerd for aterm they 
were entitled to a bounty, but many of them were mustered ont be- 
fore their time expired, and therefore that deprived them of having 
shat which they were entitled to under the law; and that was the 

act. 5 

Mr. SHERMAN. I should be very sorry if the declaration made by 
the Senator from Illinois was true. The Government of the United 
States has fulfilled the legal obligation that was made between the 
soldier and the United States. Inever heard that denied. I never 
heard a contrary assertion made. Indeed, if the honorable Senator 
from Illinois is correct that the Government of the United States 
agreed to pay the soldiers $100 bounty and did not do it, it is a dis- 


honor upon the United States that ought to be promptly rectified; 
but I never heard it claimed, I never heard it pretended, I never 
heard it said before that the United States had failed to pay every 
dollar it had ed to pay to the soldiers mustered into the service 
of the United States. : 

Mr. LOGAN. The Senator will understand my statement. I said 
this, and this he cannot controvert, because it is the fact: Suppose a 
soldier was entitled to $100 bounty a year. If he served three years 
he was entitled to $300; but he was mustered out five days before 
that time expired; then he lost the $100. 

Mr. SHER . If the United States would muster a soldier out 
under those circumstances and not give the bounty I should consider 
it a gross wrong. 

Mr. LOGAN. The United States did that very thing, and we havo 
tried to correct it, and in one instance it was corrected, where men 
were mustered out, and regiment after regiment was mustered out in 
that way and did not get their bounty. I say again it is an ont- 

Isaid so then. Troops were mustered out in that way a few 
weeks before their terms expired and received not the last bounty 
that they were entitled to. So it was throughout the entire Army. 

Mr. SHERMAN. So far as any legal obligation exists to pay sol- 
diers $100 a year bounty, it ought to be paid, and I will vote for any 
bill that may be framed by the Senator from Illinois to pay soldiers 
any bounty which an existing law authorizes to be paid or requires the 
Government of the United States to pay; and I would frame it upon 
the broadest principles of eqaity, on the ground that where a soldier 
had been discharged, as he says, a short time before the expiration of 
his term, I would consider that discharge as a full performance of 
his duties under the enlistment for three years or during the war. 
But we might as well take the fact as we know it to be, that this is 
not a claim for a debt due to these soldiers. It has not heretofore been 
put on that ground. It is not a claim as the money which we 
to pay in the nature of an obligation, but it is a claim precisely what 
it is called, a bounty to soldiers. If we were in a condition to À a to 
the soldiers who served in the Army of the United States $100,000,000, 
or any other given sum of money, there is no man who would be more 
ready to give that vote than I. We never can pay these soldiers, if 
we would pour ont not only the Treasury of the country but the prop- 
erty of the country. We never can pay them for their services, be- 
cause they have preserved us our country. If we undertake to pa 
out of the Treasury of the United States all that we owe to these sol- 
diers on the broad principles of human obligation, wo never can pay 
them. All the taxes you can levy on your people cannot gather 
together enough money to pay them. But all that any government 
in the prosecution of a war can perform is to fulfill its obligation to 
pay to the soldiers and the citizens all that it has agreed to pay 
thom, and there stop. You cannot go any further. We have agreed 
to give to the soldiers, their widows and their orphans, pensions, aud 
the pension laws define that obligation, and we now pay $30,000,000 
a year to those who have suffered during the war, their widows and 
their orphans, a larger pension-list than ever was maintained by any 
nation in the world in any time. This is a part of our obligation, 
and we pay that because we agreed to pay it—because in our enlist- 
ment laws there was a provision made that those who might bo 
wounded in onr service should receive pensions, and that their 
widows and orphans should be provided for. Therefore the pension 
law has beén maintained, and the people of the United States pay with 

at cheerfulness $30,000,000 a year to meet this obligation, becanse 
it was an obligation to the soldiers which we were bound to perform. 
The question of paying bounties is quite a different thing. 

If our land was overflowing with money, if there were no public 
debts, no duties, no obligations, then we might give the surplus 
revenue or any sources of revenue to the soldiers and never pay tho 
debt we owe them. But, sir, let us not deceive ourselves, My hon- 
orable friend has figured this bill down as a demand on the Treasury 
to the amount of $20,000,000, and he spreads that over eight or ten 
years, and thus reduces it to an annuity for eight years of about 
$3,000,000. My colleague in the House, who had charge of the bill 
there and is the authorofit, estimated that it would require $29,723,000 ; 
and after he made that estimate the cost of the bill was increased by 
various amendments. Certain persons connected with the Second 
Auditor's Office, who presented a favorable report aud who presented 
the basis of the estimate upon which my colleague in the House based 
his estimate, estimated the amount to be 859,752,000. We know that 
the Paymaster-General and the Second Anditor, and two or three other 
officers who have examined this matter, have put the amount at 
$100,000,000 ; but, as the Senator from Illinois says, no man can tell. 

Mark it, Senators, this is not a demand to be spread over eight 
years, but it is a demand to be met within six months. Say not to 
me that these soldiers, scattered all over our country, who will know 
of the N of this law, will not promptly present their claims; but 
when they are presented they must be paid; they must not be evaded 
or avoided, delayed or hindered. When you pass this law, the soldiers 
will be paid. What p rtion of the claims will be presented within 
tho next six months o we not know that the great body of them 


will be presented as soon as the claim agents, authorized by this bill 
to receive $10 for every application, scatter over the country, gather 
these claims together, and present them? We know how it will be. 
This bill itself Provides that $10 for each application shall go to the 
claim agent, an 


no more; and these claim agents will be busy all over 
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this country to gather in these claims, and they will be pushingthem | There is one case from the Senator's own State where the men 


in on the Treasury. Are we prepared to meet them ? 

Sir, I am tired of this business. It is rather e ted of me that 
whenever somebody ought to speak in behalf of the Treasury of the 
United States, I should get up and do it. I do not feel myself bound 
to do it any more than any other Senator. I am as much a friend of 
the soldier as any man who ever lived. I propo to do as much for 
the soldief who served under our as my honorable friend from 
Illinois, or any member of this body. I have been willing in the past 
and am willing now to do it; but when this une demand is 
made upon us, and Senators almost fear that their motives may be sus- 

nected, almost dislike, Imay say almost fear, to vote against a boun 

ill to soldiers—I say under these circumstances it is our duty to loo 

this thing in the face. I say to you that if this bill passes it puts 
upon a Treasury, already deficient to meet its current interest and 
expenses, from eleven to twenty million dollars, according to the 
statements that were made by us and known by all. It throws upon 
that Treasury a burden variously estimated by the Senator from 
Illinois, and others, from twenty to one hundred and forty-one mil- 
lion dollars. Sir, look at the provisions of this bill at every 
soldier is entitled to $100 a year bounty; and the whole amount of 


that bounty, according to the estimates before us, and on which 
all these calculations are based, is $150,000,000. That is the extent 
of our obligations. i 

But it is said that some of these soldiers have been paid bounties 


by the States and we deduct the amount paid by the States. Bu 
sir, if we owe one dollar of this money we owe $41,000,000, and i 
the States have come forward and paid this bounty, we are bound to 
pay the States, because if we owe the debt it must be paid either to 
the soldiers or to the States, and if you use the bounties paid by the 
States to pay off your obligation to the soldiers, how can you deny to 
the States any demand that they may make on you for the return of 
the bounties paid by them? You cannot do it. 

The amount then is $141,000,000. My honorable friend says$20,000,000 
of that will goto the soldiers. You will have to provide then forthe 
parena of the balance to the States. How can you answer this? 

f it is a debt at all, it is a debt for the whole amount, and if a part 
is already advanced by the States, we owe it to the States, principal 
and interest. No sooner will this bill pass and large sums be drawn 
under it from the Treasury of the United States, when demands will 
come from the States to equalize bounties among them, and then 
vou will have another question to meet. In the State of Connecti- 
cut they paid enormous bounties. I believe they gave six or eight 
dollars a month, a bounty perhaps larger than this, to all the soldiers 
who served under the call of the governor of the State of Connecti- 
cut. Their bounties were very large, far larger than we could afford 
to pay in the Western States. How can you resist their demand for 
the equalization of bounties? If Connecticut poured out her treasure 
freely to induce men to enter the service of the United States, why 
should you not refund her that money? Thus you introduce a new 
series of questions involving demands on the Treasury. 

I take it that we are practical legislators, that we are willing to 


take some risk of haying our motives misunders that we are 
willing To opposi ular measures. The Senate of the United States 
is organized as a body elected each member for six years, for the pur- 


of checking bills resting upon popular emotion or popular grati- 
tae. We are here as flies consnevanive body to guard the sablic 
Treasury, to guard the publie honor, to be governed by perhaps a 
little stronger sense of obligation than may be supposed to rest upon 
those who spring suddenly from the people, members of the other 
House, That is the theory of our Government. If the Senate, know- 
ing that there is now a deficiency in the Treasury, knowing that we 
have already appropriated more money than we have got to pa „is 
now willing to saddle the Government with this additional debt 
without any means to provide for it, we do not exhibit those evi- 
dences of care and conservatism and forethought which ought to 
distin h the Senate of the United States. 

I will not vote for the bill; and if I am accused by the soldiers of 
Ohio—and we had four hundred thousand of them—I will tell them 
that I believe the Government of the United States has fulfilled to 
them the legal obligation into which it entered with them when they 
entered into the service of the United States. We tan never pay 
them by money for their heroism or their sacrifices, We cannot as- 
sume this debt again without loading down our poopie with fresh 
liabilities and fresh taxes. I therefore will stand in opposition to 
it, and I ap to the Senate as the conservative body to meet this 
bill and at least postpone it to a time when there is money in the 
Treasury to meet these demands and not pass this law which will 
make an 8 when there is not money in the Treasury to meet it. 

Mr. LOGAN. Ido not rise to discuss the question at any length 
again, but merely to call the Senator's attention to the estion I 
made to him in reference to soldiers, many of whom I did not say 
were defrauded, but were deprived of what I considered their right 
under the law. Ican give him several instances. Here is one; I 
quote from the speech of Mr. GUNCKEL, of his State, a very honor- 
able gentleman, who makes these statements: 


Some soldiers of the Thirty-ninth Ohio state their case thns: They enlisted for 
the term of three years under the President's proclamation of May 3, 1861, before 
the Sal day of July, 1861; but by the failure of the officer to correctly date their 


enlistment and of the United States mastering officer to muster thom into the serv- 
ice before August 6, 1861, they have received, and under existing laws, as con- 
strued by tho Treasury Department, can receive no bounty. 


served faithfully the whole length of the time, but because the mus- 
tering officer did not date their muster correctly they have been 
denied all bounty by the Treasury Department. 

Mr. MORTON. Lask the Senator Faa Illinois, if he is prepared 
to do so, to state the different bounty laws which were pi and 
we amounts given at different times. I Would like to understand 


t. 

Mr. LOGAN. I will do that presently; but if I should neglect it, 
the Senator can call my attention to it. Again, Mr. GUNCKEL said: 

Soldiers from Missouri, Kentucky, Ohi: + 
enlisted for six or nine months, or any period less 1 2 
a decision by the War Department they were not volunteers but militia, 

That is what I had reference to when I spoke about the six regi- 
ments of Missouri troops. Soldiers from Ohio, Indiana, Kentucky, 
Iowa, and Missouri have been excluded on the ground that they were 
called militia, and received no bounty whatever under the decisions 
of the War Deparment. 

Mr. ED. S. Were they not militia? 

Mr. LOGAN. How could they be militia when they were mustered 
into the Army of the United States, armed and clothed and paid un- 
der the orders of officers of the Army of the United States? I agree 
they were militia in one sense, because that term in our Constitution 
constitutes everybody militia. 

Mr. EDMUNDS. The Gonstitution also provides for raising and 


axmies. 
8 AN. But it speaks of the President having command of 
the militia, and the Senator knows it has reference to just such 
people. Let us go further: 

But it so happened that they were enlisted between two calls 


Mark the reason why they were deprived— 


They were enlisted between the dates of two calls; that soldiers enlisted before 
and after received full bounties, but they received nothing at all. 


Because they were enlisted between two calls of the President 
some men were denied the right to bounty, while those who enlisted 
under the two calls, one prior and one subsequent, both got the 
bounty. Here is another case: 

Some of the enlisted men of the Fourth Iowa ent 2 that they were 
enrolled prior to July 22, 1861, but on account of being ordered beyond the limits of 
the State of Iowa were not regularly mustered into United States service until 
subsequent to August 6, 1861, and so deprived of bounty. 


They were enlisted and ordered out of the State before the muster- 
ing officer made ont their muster, and because they were under 
po. — and could not be mustered they were denied their bounty, 
although they were soldiers the same as anybody else and served in 
the war the same as any one else, 

I could give the Senator from Ohio another instance. Here is a 
Senator [Mr. SPENCER] who was in command of a regiment. They 
served under me a small portion of the time. That regiment was 
raised in Alabama. While we were stationed in Northern Alabama 
we recruited a regiment of cavalry, called the First Alabama Cavalry, 
and the Senator from Alabama was the colonel commanding that 
regiment. They served through the war, served as faithfully as any 
soldiers ever did serve, and they were denied bounty because they 
wére recruited in a rebel State. That is another decision of the War 
Department. 

These things that I speak of I have a personal knowl of. 
Let me give you another instance. In New York the United States 
called for three-years men, authorized by the Congress of the United 
States. The State of New York did not wait for the call, but her 
Legislature ase for re-enlisting two-years men, and accordingly 
thirty-eight New York regiments were re-enlisted into the service of 
the United States under the got of the Legislature, accepted by the 
Government under the subsequent call, and yet these . Ba. ps 
regiments have been denied bounty because they were enlisted prior 
to the call being made, although they were accepted by the Govern- 
ment, and accepted after the call to make up the call. These in- 
stances illustrate the inequality that has been done to some of the 
soldiers who have not had justice. I could go on and give other 
instances, I could give case after case. Let me give 215 another 
case. Suppose a man enlisted for three years. He served out within 
one day of his first year, which would entitle him to $100 bounty. 
On that day he is killed in battle; his wife and his children 

t no bounty, although he is killed. Why? If he had lived 

is wife and children would have got a bounty; but they are not 
entitled to any bounty because he was killed just one day before 
his enlistment expired ; and there are thousands of cases of that kind 
H a man within a week of the expiration of his time was taken to 
hospital and the surgeon mustered him out of service because he 
had an incurable disease or wound, that man would get no bounty, 
although he was wounded and mustered out of the service on ac- 
count of his wounds. Why? Because his wounds caused him to be 
mustered out of the service. 

These are the cases that I appeal for. These are the cases that we 
are talking about when we talk about equalizing bounties. It is the 
case of wounded men mustered out prior to the expiration of their 
service, of sick men mustered out, of regiments mustered in and serv- 
ing that have been denied their bounty under the law by a decision 
of the War Department, which in my jndgment is unjust and unfair. 

Our friend the Senator from Ohio speaks about appealing to the 
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soldiers of Ohio. I know he is as patriotic and kind as any one. I 
claim no more patriotism than he does nor any more than he is enti- 
tled to; but when he talks about appealing to the soldiers, let mo 
say that when he appeals to a one-legged or a crippled soldier who 
was mustered out on account of his wound just one day before his 
time expired and tries to convince him that he is not entitled to a 
bounty, his ap will be in vain. Hecannot convince him. When 
he appeals to the wife of the man who was killed in battle one day 
before his time expired and tells her she is not entitled to bounty 
because her husband failed one day of his service, he will have a 
hard time to make her believe it. 

I know something about appeals to soldiers. They are not un- 
reasonable; but when-their demands are correct and just, as they 
are in this particular instance, I do not blame them for not listening 
to appeals. I do not blame the crippled soldier, and the widow who 
weeps because she gets no bounty when others are entitled to it, her 
husband having been killed but twenty-four hours before his time ex- 
pired, for not being satisfied, and I never will. 

But the Senator from Indiana asked mesto give the dates of the 
bounty laws. A one hundred dollar bounty act was passed July 22, 
1861; a fifty dollar bounty act passed July 28, 1866; a one hundred 
dollar act, July 22, 1861; and a one hundred dollar act July 20, 1866. 
These are the different acts. 

Mr. MORTON. Has the Senator the references to the statutes ? 

Mr. LOGAN. Ihave not; but Ihave the volumes here, all marked, 
and can find them. 

Mr. MORTON. I should like to have them read. Al 

Mr. LOGAN. The different statutes that I referred to awhile ago 
were special statutes that took many cases out of the law we now 
propose. There was a statute in reference to colored men, in ref- 
erence to Missouri troops, in reference to Connecticut troops. 
Quite a number of troops whom the Senator would embrace in his 
remarks are taken out of this bill by special acts of Congress, and I 
will turn to the statutes as they were passed, and which I have 
marked. I happened sto turn to one of tho last statutes. On July 
13, 1868, a statute of this kind was passed: 

That the troops recognized in an act entitled, An act making appropriations 
naar? 19 180 fio a Tna A an tinsel bu eaii ECA with 
Aeth eieae as to bountion; mia that all laws Plating to bounties be applicable 
to them as to other volunteers. 

I will explain that. The law that this refers to was an act in ref- 
erence to the defenses of Washington, to which an amendment was 
otfered that authorized the raising of certain regiments, four I think 
in Maryland and six in Missouri. The six regiments raised in Mis- 
souri that this act applies to were refused bounty because, althongh 
they were raised under a law the same as other troops, yet the 
War Department decided that they were merely militia, and there- 
fore not entitled to bounty. This act was e in 1868 which 
pays these three regiments their bounty, and therefore I said they 
were taken out of this bill. The bounties have already been paid to 
these six regiments under this special act of 1868. 

The 25801 March 3, 1869, is another act that takes a certain por- 
tion out of this bill, which reduced it in amount, as I stated to the 
Senate. I will read it: 

That when a soldier's discharge states that he is discha: 


tion of term of service,” he shall be held to have com 
enlistment and entitled to bounty accordingly. 


This act was passed to cover just the case I stated where men were 
mustered out of the service before their time expired and were denied 
the bounty; but some of them were mustered out “by reason of the 
expiration of the term of service,” and this statute was passed so 
that men who were mustered out by reason of their term of service 
having expired should be entitled to their bounty, and they have 
received it. 

Seo. 2. And be it enacted, 'That the widow, minor children, or in 
the order named, pi go soldier who shall have died, after being ee 
charged from the military service of the United States, shall be entitled to receive 
the additional bounty to which such soldier would be entitled if living, under the 
provisions of the twelfth and thirteenth sections of an act entitled! An act making 
appropriations for sundry civil expenses of the Government for the year ending 
Jone 30, 1867, and for other purposes,” approved July 28, 1866, and the said provis- 


ions of said act shall be so construed. 

Sec. 3. And be it further enacted, That all claims for the additional bounties 
granted in sections 12 and 13 of the act of July 28, 1866, shall, after the Ist of May 
next, be adjusted and settled by the accounting officers of the ury under the 

rovisions of said act; and all such claims as may on the said lst of May be remain- 
gin the office of the Paymaster-General unsettled shall be transferred to the Sec- 
ond Anditor of the Treasury for settlement. 

Src. 4. And be it further enacted, That all claims for bounty under the provisions 
of the act cited in the foregoing section shall be void, unless presented in due form 
prior to the Ist day of December 1869. 


There is another exception that is taken out of this bill. 

Mr. MORTON. The Senator from Illinois has paid much more at- 
tention to this subject than I have,and I want to ask him a question 
forinformation. This is a bill to equalize bounties. Have any sol- 
diers enlisted under laws of the United States during the war, or 
serving as militia, received from the Government of the United 
States for the time they served bounties at the rate of 38.33} a 
month as fixed in this bill? For example, have any of the three- 
year men enlisted in 1862 or 1863 received bounties at that rate for 
the time they served, from the United States, so that others are to be 
equalized and receive the same? That is the point. 


by reason of “ox ira- 
eted the full term of his 


Mr. LOGAN. F will explain that to the Senator. One hundred 
dollars per annum was the bounty which was given to persons who 
served one year. That 8100 bonnty is just the amount precisely per 
month named in this bill. The six regiments of volunteers in Mis. 
souri received the bonnty just in accordance with the other soldiers 
who received their bounty. They served, I believe, one year, but I 
am not sure as to the length of time. Does the Senator from Mis- 
sonri remembers the time those regiments served ? 

Mr. BOGY. I think six months. 

Mr. LOGAN. Then they received fifty dollars bounty. The amount 
of bounty is not mentioned in the statute, but they received bounty 
in accordance with other bounty laws. The bounty laws gave t 
$8.33} per month, but did not give it per month. It amoun to 
that amount per month, but was given for six months, for twelve 
months, for two years, and for three years. This bill is in order to 
give bounty to the men who did not serve out the time on account 
of sickness or on account of being mustered out shortly before the 
term expired. If they were mustered ont a month sooner than the 
expiration of theterm on account of wounds or on account of sickness, 
they get $8.33} a month, and so on. That is what we mean by 
equalization of bounties. 

Mr. EDMUNDS. Those who were mustered ont on account of sick- 
ness and wounds received in the service got a pension, which takes 
the place of the bounty. 

Mr. LOGAN. I beg the Senators pardon; a pension does not take 
the place of a bounty, because every man who received a bounty in 
the war that was wounded received a pension besides. It does not 
take the place at all; they are entirely different. If an officer of the 
Army draws a pension, no amount of money paid to him otherwise is 
taken in lieu of a pension. There is no such thing. A pension is a 
separate and distinct proposition from bounty or any other pay. 

r. MORTON, I understand the point to be this: that under the 
law the bounty was to be paid for a full term of one year, two years, 
or three years. 

Mr. LOGAN. Les, sir. 

Mr. MORTON. But those who did not serve the term out were cut 
off from any? 

Mr. LOGAN. Yes, sir; that is it. 

Mr. MORTON. The proposition now is to pay them by the month, 
so that they may get bounty for the time they served. 

Mr. LOGAN. Exactly; that is the proposition; and what I read 
from these statutes is to show that many persons to whom the Sen- 
ator from Ohio referred in speaking of the amonnt this bill would 
cost have already been paid under special acts of Congress. I said 
several millions of dollars had been taken out by special acts of Con- 
grees from the amount that had been estimated before, to show that 

was correct in my estimate. That is the reason I spoke of these 
special acts, and there are many more of them, but I do not wish to 
detain the Senate by citing them, though I have them all here. If 
any person wants to hear them, I will turn to them and read them, as 
a matter of course. 

Mr. President, I do not desire to detain the Senate in the diseussion 
of this measure, but I do appeal to Senators on both sides of the 
Chamber to do this justice now. They have been asked to do it for 
the last eight years, and bills have lain upon ourtable. Four differ- 
ent bills have been reported from the House of Representatives to us 
and asked to be passed. Two orthree different bills have been reported 
from the Committee on Military Affairs of the Senate, and we have been 
asked to pass them. Now, if there is not some action taken, if this 
bill is not passed, those men who are deprived of that which I con- 
sider a just demand on the Governmeut will want to know why. As 
I said, this is not on politics, as to which party shall be for this, or 
which party shall be against it. It is a question of justice that a 
peals to men, irrespective of their party predilections, and all 
3 be willing at least that these men should have justice done 
them. 

At one time during the dark hours of this grand Republic a Is 
were made on the other side. Different appeals were then — d in 
this Chamber and in the other branch of se at not by soldiers, 
but by men who wanted'soldiers to help save the Government. When 
you appealed to the e See of this land to furnish veterans to save 
the old flag and the Constitution of this country, that ap was re- 
sponded to with such alacrity as has never been witn in any land 
before. By the hundred thousand the soldier went singing“ Tramp, 
tramp.” at was his war-ery; and under the flag he enlisted to save 
the country. That same-soldier that you appealed to then, and who 
listened to your appeal, appeals to you now to do him the same jus- 
tice that he did your Government when you appealed to him for his 
service. Isay let him not be turned away; I say let not his appeal 
be answered in coldness and in indifference; but let it be answered 
by the warmth of heart that ought to belong to every patriotic man 
in this land, and say to him that justice which man should demand 
of man shall be done by the Government toward the veteran who 


saved his country. 

Sir, appeals were made from the other side of this Chamber this 
morning to remember the old soldiers of the war of 1812. While you 
make appeals for the soldier of the war of 1812, for which we have 
provided, and for which we intend to provide where the provision 
has not been made or where it has been cnt off, I say forget not the 
soldier that did much more than he did, although he did his duty, 
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who, when the country was reeling and rocking as a drunken man, 
knowing not where it might fall, or whether in the fall it might not 


be crushed to atoms, came forward to steady the rocking pillars be- 
neath this tottering fabric. Heappeals to yon. Isay let that appeal 
be answered in all honesty of conscience and justice. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Mississippi, [Mr. ALCORN. ] 

Mr. EDMUNDS. I move to amend that amendment by adding 
after the words “ war of 1812” the words “and Mexican war.” Ido 
not see any ground for making the distinction against the men who 
ae 80 gallant in the Mexican war. There were a good many of 
them. 

Mr. LOGAN. Ihope that amendment will not be adopted. I was a 
Mexican war soldier myself, and I understand the object too well. I 
do not want this bill defeated by amendments, and I hope the amend- 
ments will not be adopted, either of them. 

Mr. EDMUNDS. The Senator says he understands the object. 
That is not the best possible reason against an amendment to an 
amendment. If no amendment prevails the Senator might be right, 
but if we are going to have an amendment, let us have it 3 
ically. I should like to have the Senator stato the grounds of dis- 
tinction between a soldier of the war of 1812 and one of tho war of 
1847, against Mexico. 

Mr. LOGAN. I want the Senator to understand me. 
not want either amendment adopted. 

Mr.EDMUNDS. Then, if the Senator does not make a distinction, 
I suppose it is because he sees there is no distinction; and if there is 
no distinction, then if we are to have anything, let us have evory- 
thing which falls within thesamo principle. The theory of the orig- 
inal amendment is that it is unjust to withhold from people who 
were engaged in the rebellion against the United States any of the 
benefits or bounties or gifts that the Government may make to 
soldiers. Justice does not depend on the age of a man or the length 
of time ago that he performed some act that entitles him to a grate- 
ful recognition by his country. Therefore, if it be right that we shall 
reopen the pension and the bounty rolls to people who were engaged 
in the rebellion, and who lost the benefits of such pension and bounty, 
having been soldiers in the war of 1812, the same principle precisely 
applies to soldiers in the Mexican war. It may bo that a soldier in 
the war of 1812, if he was an old man, could furnish more in respect 
of the weight of his influence, his venerable character, to aid the 
cause of rebellion than a younger man who served in the Mexican 
war could. It does not depend on age at all. It depends on the fact. 
Therefore, if the fact of a soldier of the war of 1812 having engaged 
in the rebellion does not relieve us from any obligation of honor to 
contribute to his support now, it does not relieve us in respect of a 
soldier in the Mexican war who did the same thing. If we are acting 
npon this sentiment, let us act upon it in a logical and philosophical 
way. That is my proposition. I am not, Mr. President, in favor of 
putting on to this bill any such proposition ; but as long as it is pro- 
poe to put on one part of the proposition, I propose to go the whole 
ligure. 

lr. MORTON. Mr. President, I think there is a very material 
difference between the proposition of the Senator from Mississippi 
and that of the Senator from Vermont. The soldiers of the war of 
1812 were necessarily too old to take an active part in the late re- 
bellion. They were too old to go into the field, But that is not the 
case with the soldiers of the Mexican War. Very many of them were 
epgaged upon the one side or the other during the late war, That 
was so in my State. I presume it was so in the Southern States. 
Therefore the amendment offered by the Senator from Vermont would 
include many men who served in the confederate army, while that 
offered by the Senator from Wisconsin would not include those who 
served in either army. Their sympathies and what influence they 
had may have been upon the side of the rebellion, but they were not 
active participants in it. At the same time I hope the amendment 
` of the Senator from Mississippi will be yoted down. I hope we shall 
not eneumber tho bill with that amendment. 

Mr. ALCORN. Mr. President, the Senator from Indiana has antici- 
pated a portion of what I intended to say; but there is another point 
that I desire to make, showing the distinction between the amend- 
ment proposed by the Senator from Vermont and the amendment that 

. If the distinction that exists is not apparent to him, I do 
not that anything I could say would make that distinction clear; 
but I think the distinction is broad and well taken. There is no law 
upon the statute-book and it has not been the policy of this Govern- 
ment up to this time to pension the soldiers of the Mexican war. 
The soldiers of the Mexican war have not been pensioned. The sol- 
diers of the war of 1812 have been pensioned. I know the law to 
which I see the honorable Senator [Mr. Epmunps] is about to refer. 
but that will not contradict what I state to be true as a matter of 
fact. It has been the policy, however, of this Government, and was 
before the late war began, to pension the soldiers of the war of 1812; 
and while this law was in existence, while it was in full force an 
operation the rebellion began and the Government of the United States, 
in the exercise of an authority which belonged to them and which 
they had a right to control, saw proper to strike from the roll of pen- 


I say Ido 


sioners all that body of men who lived south of a particular line. 
The test has not been applied to them as to whether they were loyal 
or disloyal. They have not been convicted of disloyalty. They were 


resumed to be disloyrl, because they lived sonth of a particular line. 
hey have not been adjudged disloyal. The have not had a day in 
court, but they haye been by an act of Con inhibited from tho 
benefits of a law of Congress simply because they resided in the South- 
FFV 
e theory of the amendment that I pro supon this line: that 
tho war has been ended, that 5 has sity ated: that restor- 
ation has been consummated, that the past should be forgotten, and 
that the old soldier who is now taking Bis departure to 
The undiscovered country, from whose bourn 
No traveler returns— 
as ho leaves, as he bids us good-by, now above eighty years of age, 
should be made to feel the fact that while his eyes ok still upon the 
sun of heaven the a sin of the United States has wiped out the 
distinctions that had m made by reason of the war. It is the 
theory of the policy of the Government. It is carrying out the policy 
of reconstruction, the policy of restoration. It is doing simply an 
act of justice to those old men who are now knocking at your door. 

Mr. LOGAN. I will ask the Senator a question if he will allow 
me 

Mr. ALCORN. Certainly. 

Mr. LOGAN. If he does not think it would be fair to withdraw 
his amendment to his bill and propose it to some other bill? It is in 
two or three bills now before the Senate. 

Mr. ALCORN, I will advise the honorable Senator that the old 
soldiers have been in the keeping of the able Senator from Indiana, 
[Mr. Pratr,] who has here put forward their case in language 
more eloquent than I ean repeat. The Senate has not shown a dis- 
position up to this time, nor do I believe there is a disposition here, 
to mako any legislation touching the relief which they pray for. 
This morning this amendment was here reported, or rather it was in 
the body of a bill that came from the Honse of Representatives, and 
the honorable Senator from Illinois moved to strike it out. Ire- 
gretted that he did so. I was for that bill. Iam for it now. I will 
not oppose that bill if he will allow it to goas itcame from the Honse 
of Representatives; but even to repeat tho same thing in this bill 
will do no harm. 

Mr. LOGAN. I only say to the Senator, so far as that bill which 
was reported this morning is concerned, that the same provision is 
in another bill from the Pension Committee. 

Mr. ALCORN. But that will never sco the light of day. 

Mr. LOGAN. If the Senator will allow me until I get through my 
statement, this is a bill from the Military Committes, Caving nothing 
to do with pensions whatever, and I did not want to ingraft upon 
such bills that which belongs to a pension bill, and which is already 
in the pension bill. Hence I moved to strike it out, not on account 
of any opposition to the particular thing, os I said at the time, but 
because it did not pertain to that particular bill. Without saying 
whether I would be for the bill or not, I stated the reason because it 
did not pertain to and was not germano to that bill, as every one 
knows. That was the reason I offered to strike it out. 

Mr. ALCORN. I think this amendment is germane to this bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPrerson, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 4820) authorizing the Wisconsin Central Railroad 
Company to straighten the line of their road; and 

A bill (H. R. No. 4840) for the support of the government of the 
District of Columbia for the fiscal year ending June 30, 1876, and for 
other purposes. 

HOUSE BILLS REFERRED, 

The bill (H. R. No. 4840) for the support of the government of the 
District of Columbia for tho fiscal year ending June 30, 1876, and for 
ee purposes, was read twice by its title, and ordered to lie on tho 
table. 


Mr. SHERMAN. I ask for an order to pont that bill. 

The VICE-PRESIDENT. The Chair hears no objection, and tho 
order to print will be mado. 

The bill (H. R. No. 4820) authorizing the Wisconsin Central Rail- 
road Company to straighten the lino of their road was read twice 
twice by its title. 

Mr. BOUTWELL. That bill has been considered by the Commit- 
tee on Public Lands of the Senate, nnanimonsly agreed to, and I 
believe there can be no possible objection to its passage. I hopo tho 
Senate will allow it to be passed now. 

Mr. EDMUNDS. I think we onght to finish this important meas- 
ure, particularly as I want to make a little speech just now. 

The VICE-PRESIDENT. Objection being made, the bill cannot 
be considered at this time. 

Mr. HOWE. I simply ask that the bill may be allowed to remain 
on the table for the present. 

The VICE-PRESIDENT. The bill will lie on the table. 

VISITORS TO MILITARY ACADEMY. 

The VICE-PRESIDENT appointed Mr. ALLISON and Mr. Ransom 
members of the board of visitors on the part of the Senate to attend 
the annual examination of the cadets at tlie United States Military 
Academy at West Point, New York, 
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MARBLE ROOM AND CORRIDOR. 
Mr. ROBERTSON. I ask that the following order be made: 


Ordered, That the Sergeant-at-Arms be directed to exclude from the marble room 
and le erm corridor 2 tho session of the Senate, for the residue of the ses- 
sion, all persons not entitled to the floor of the Senate. 


Mr. EDMUNDS. That is right. 
The order was agreed to. 


EQUALIZATION OF BOUNTIES. 


The VICE-PRESIDENT. The Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. No, 3341) to 
equalize the bounties of soldiers who served in the late war for the 


Union. 

Mr. EDMUNDS. Mr. President, the distinction that the Senator 
from Mississippi and the Senator from Indiana make between people 
who served in the field in tho rebellion and those who did not serve 
in the field but, still aided it, in my opinion is altogether fanciful and 
altogether unjust. I think the soldiers of the rebellion who served 
in the field were just as honorable, and are just as much entitled to 
sympathy now that the thing is over, and to consideration, as those 
who did not serve in the field. I should like to have somebody point 
out to me the difference between the two. 

Mr. ALCORN. The Senator will allow me to say that I did not 
dispute that point. 

Mr. EDMUNDS. The Senator says he has not disputed it. If he 
will read the RECORD to-morrow he will see who disputed it; and the 
Senator from Indiana too. When gentlemen went into what is now, 
or was last year, said to be tho “ lost cause”—whether it was tho lost 
cause or not the future will determine—they went into it, almost all 
of them, no doubt in the sincere belief that they ought to do so; and 
let no one tell me that the man who bravely shouldered his musket 
or drew his sword in defense of what he thought to be State rights 
and the right to secede, &c., which received large encouragement 
from men in the North, is not entitled to just as much respect and 
just as much consideration as those who believed as he did, and, doing 
what they could do out of the southern army, were entitled to. You 
cannot stand upon any such distinction. The idea of proscribing a 
man who had been engaged in the rebellion because he was in the 
southern army, and doing a favor to a man who was engaged in the 
rebellion and was not in the southern army, is contrary to all my 
notions of what people are entitled to who engage in a cause that 
they believe in. There is not any such distinction. If there be any 
distinction at all, I should have a higher respect for the man who 
risked his life on the battle-field in favor of what he believed to be 
right rather than he who staid at home and aided it in whatever ways 
he could without running that risk. The distinction, therefore, is 
totally untenable, and it does not do to say that you will exclude sol- 
diers in the Mexican war from the benefits of this act on the ground 
that some of them shouldered their muskets in defense of what they 
called southern rights. It will not stand the test either of justice or 
of sentiment, in my opinion. 

But, Mr. President, the Senators say that after all this class of 
soldiers of the war of 1812 is a small class, Suppose it be a small 
class. Does the justice of this bill depend upon the number of peo- 
ple to be benefited by it? I take it not. If it has any justice at 
all it is upon the ground that the Senator from Illinois puts it, that 
it is an honorable debt, so to speak; and I never heard that tho jus- 
tice of a debt depended on the number of creditors a man had. It 
is not soin the part of the country whero I reside, nor in any other 
part of the country that I know anything about. 

It is totally impossible, therefore, in my judgment, for Senators 
consistently to say that they will not do this act of justice, or gen- 
erosity, or whatever it may be, to a man who engaged in the Mexican 
war, and who is deprived of his bounty or his pension in consc- 
quence of having engaged in the rebellion, and to say that you 
will do it to the man who was engaged in the war of 1812 and did 
whatever he could, in the field or ont of it, to assist the southern 
causo. If thero is anything in this, it is a thing which covers all 
classes of our fellow-citizens in the South who engaged in the rebell- 
ion, and do not let us stultify ourselyes by making fish of one and 
flesh of the other. 

Mr. MORTON. Mr. President, the bill before the Senate is a bill 
to equalize bounties. It is not a pension bill. A bounty is one thing 
and a pension is another and a very distinct thing. 

Mr. EDMUNDS. Yes; but the amendment is a pension amend- 
ment, the Senator will observe. 

Mr. MORTON, The proposition of the Senator from Mississippi is 
to attach a pension measure to a mere bounty bill. His amendment 
belongs more properly to a bill of a different character. - 

This bill to 1 bounties, in my opinion, has been very greatly 
exaggerated. The amount required for the equalization of ‘bounties, 
I think, will not be nearly so largo as has been represented and in 
fact is commonly understood. I think I have had an exaggerated 
notion myself upon that subject. 

What is the principle of this bill, and when understood who can 
resist the justice of it for one moment? The Government by three 
or four bounty laws established the principle of paying bounties at 
the rate of $100 a year. That is the starting-point. I wish to state 
distinctly that the Government established the principlo of paying 


bounties at the rate of $100 a year, $50 for six months, $200 for two 
years, and $300 for three years. But it turned out that owing to the 
construction of the laws and the rules established by the War De- 
partment many honorably discharged soldiers did not receive their 
bounty at all. Under the rule adopted, if the soldier served five 
months out of six but was discharged from wounds or other causo, 
he lost the bounty. So if he served two years and six months, ho 
only got $200 for the time instead of $250. In other words, to get 
the bounty he must serve out the fullterm. If he was discharged 
for misconduct, if he was a deserter, or if he was a shirk, the caso is 
different; but this bill only applies to honorably discharged soldiers. 
It takes as a basis the rate of bounty provided oe law, the rate of 
$100 a year, but provides that he shall be paid by the month and not 
by the year, so that if he served two years and six months and was 
then discharged from sickness contracted in the service or on account 
of wounds received in battle he would receive bounty for two years 
and six months, and would not lose the last six months’ bounty be- 
cause he did not serve out tho remaining six months, 

Now I want to know who can resist the justice of that. Itisa 
simple question of absolute, downright justice. Suppose you hire 
aman to work on your farm at the rate of $200 a year; he works 
for you faithfully six months and then dies, perhaps on account of 
disease contracted in your service, and you should refuse to pay him 
the six months he has worked because he has not worked out the 
whole term—there you have got the case exactly. It is a simplo 
proposition to pay a bounty for the time served according to the prin- 
ciple established by the Government for the full term. The Govern- 
ment says, “Wo will pay you $100 a year, but under the construction 
given to the law you must serve the year out.” We say that is not 
right. If youserve six months, then you get six months’ pay, or if 
you become sick or fall from wounds or were killed in battle, you 
should have the benefit of it if alive, or your family if dead. Tho 
principle of justico is so absolute and downright, that it seems to me 
nobody can resist it. 

Mr. ident, justice to the soldicrs cannot be always deferred. It 
must and will triumph some time. If it does not come this Congress 
it will come at some other Congress. It is a part of the war debt, 
as much so as the 5.20 bonds or the 10.40 bonds. It is founded on tho 
same principle of justice. Itis an obligation resting upon this na- 
tion, and if it takes $20,000,000 or $50,000,000 can make no difference. 
It is a debt this nation . and it ought to bo paid. In 
other words, let the bounty equalized; put all honorably dis- 
charged soldiers upon the same basis: pay them at the same rate. 
They are entitled toit. The justice of it no man can dispute, and 
that is all that this bill contemplates. Iam for it. I vote for it 
with all my heart. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont [Mr. EDMUNDS] to the amendment of the 
Senator from Mississippi, [Mr. ALCORN. 

Mr. PRATT. Mr. President, the pending question as I understand 
it is upon the amendment offered by the honorable Senator from Mis- 
sissippi. That amendment in part includes the restoration to the 

ension-rolls of those who were dropped in pursuance of the act of 
862. That act was very imperative in its terms. It has been car- 
ried into the Revised Statutes, and I read it in this connection: 

No money on account of pensions shall be paid to any person, or to the widow. 


children, or heirs of any deceased person, who in any manner voluntarily en; 
in, or aided or abet the late rebellion against the authority of the United 
tates, 


Now, sir, that wasdirected against and was to affect those who wero 
upon the pension-roll, and who were there because of disability, maimed 
in the service, or because of the death of those through and under 
whom they claimed pensions. It is upward of sixty years since the close 
of the war with Great Britain, That war closedin February, 1815, and 
we are now in the year of grace 1875, Consequently it has been cor- 
rectly stated upon this floor that there are very fow, probably none of 
the surviving soldiers of the warof 1812 who are not now at least eighty 
years of age. Tho law that I havo read struck every one of those 
survivors from the rolls who was drawing a pension in pursuance of 
law. Let me suppose that he had lost a leg in the service of his 
country in the war of 1812. He lived in the South and his sympa- 
thies were with the Sonth in the rebellion. The law commanded tho 
Secretary of the Interior to strike his name from the pension-roll, 
although he held his certificate of pension, which in terms entitled 
him as long as he lived to a pension of ninety-six dollars a year. 

Now, sir, however that act may have been justified as a measuro 
of prudence or policy, or what you please to call it, during the war, 
I have always thought that it ought to have been one of the first acts 
of Congress after the return of peace to have wiped it from the stat- 
ute-book. Why do I say so? Because every certificate of pension is 
a certificate of indebtedness of the United States to the pensioner 
holding it, certifying absolutely and without condition that on 
account of the disability that he has suffered in his country’s service 
he shall, so long as he lives, be entitled to receive ninety-six dollars a 
year. It is just as sacred as one of the Government bonds. Let mesup- 
pose that any gentleman holding a registered bond of the United States, 
if there were such bonds during the civil war outstanding, had hap- 
pened to live in the South 5 to be engaged in the rebell- 
ion or in aiding and abetting it. Ile held the Government bond for 
$1,000 which he had purchased with his money, and by it the United 
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States had promised to pay him or his assignees that sum of money 


twenty years after date. any gentleman suppose that he for- 
feited his right to his money because of his participation in the rebell- 
jon? Has . e ever attempted to confiscate any portion of the 
debt the Uni States owed, the public recognized debt—to contis- 
cate any of its bonds because they 5 to be held by rebels? 
Never. Such a thing was never heard o 

Now this pension certificate is ten times more sacred in its charac- 
ter than any bond that the Government of the United States ever 
issued. What does it mean? What does it express? It is theindem- 
nity which the nation agrees to pay to this poor, maimed pensioner 
for the arm or the leg which he has lost in the service of his coun- 
try. That is the way the contract reads; and no nation can afford to 
go back upon a contract of that sacred character. And yet the law 
of 1862 was imperative in its terms and commanded the Secretary of 
the Interior to strike from the rolls every one of those maimed sol- 
diers of the war of 1812 who held these certificates. Two hundred 
and more of them were stricken from the rolls in obedience to this 
rigorous statute. I have before me a letter from the Commissioner 
of Pensions of a recent date in which he answers the inquiry I made, 
How many survivors of the war of 1812 are there who were pensioned 
and who were stricken from the roll? He says that two hundred 
were stricken from the rolls, and about sixty of this number now sur- 
vive. In the bill which the Committee on Pensions had the honor to 
report a few weeks ago, the House bill, we provided in explicit terms 
for the resumption of payment to these survivors in a section of that 
bill which is now before me and which I will read: 

That the Secretary of the Interior is directed to restore to the pension-roll the 
names of all now surviving heretofore pensioned on account of service in 
the said war of 1812 whose names wero stricken from the roll in pursnance of tho 
act entitled “An act authorizing the of the Interior to strike from the 
pension-rolls the names of such persons as have taken up arms against the Govern- 
ment, or who have in any manner encouraged the rebels,” approved February 4, 
1862, and pensions shall be paid to the persons whose names are thus restored from 
and after the passage of this act. 

Full justice, sir, would require this Government to pay the surviv- 
ors arrears, to take up these certificates from the day the pensions 
were suspended, and pay every dollar to these old soldiers and their 
heirs from the time that payment was suspended for causes and con- 
siderations probably g enough at the time, and for the reason that 
this is an obligation of the highest and most character which 
any government can enter into. It was but the fulfillment of a 

romise which the Government gave to these soldiers when they en- 

isted in the service of their country in the year 1812: “If you enter 
the Army and become disabled we will indemnify you for any disabil- 
ity you may suffer, by giving you an annuity as long as youlive;” and 
this pension certificate expressly certified a fulfillment of that obli- 
grion Hence it was always to me a question not admitting of a 
oubt that this Government owed it to itself, owed it to its own dig- 
nity, owed it to justice, to restore to the pension-rolls these men who 
were drawing.pensions and whose names were dropped under the 
555 of this law. 
erefore, so far as the amendment of the Senator from Mississippi 
reaches the soldiers of the war of 1812 who were drawing pensions, 
it is eminently proper, and I shall support it with my whole heart. 

The case is not so clear as to the proposition which is now pending 
before the Senate on a bill from the House, that all the surviving 
soldiers of the war of 1812 who were not disabled in the service shal 
receive a bounty in the shape of a pension at the rate of ninety-six 
dollars a year during their natural lives. The law, as it now stands, 
limits the eee or the bounty rather, to those who served for a 
period of sixty days and were loyal, and it excluded those who did 
not adhere to the cause and Government of the United States during 
the late war. But that act was an act purely of bounty. It was 
not strictly a pension law. Con had fulfilled its contract with 
the soldiers of that war when it gave pensions to those who were 
disabled and to the widows of those who were killed in the service 
or died of wounds received in the service. I repeat, Congress had 
performed its strict, legal pte sors when pensions were thus pro- 
vided. Therefore the act of 1871 was rather an act of bounty. It 
gave a pension to all who were loyal who had served for the period 
of sixty days; but I am not prepared at this time to say how I shall 
vote on the proposition to open the door to all whoservedin that war, 
without reference to their loyalty in the bestowment of this bounty. 

The VICE-PRESIDENT. The question is on the amendment to 
the amendment. 

Mr. ALCORN. I shall take the responsibility of withdrawing the 
amendment I offered, if I have the privilege. J 

Mr. MORTON. That is right. 

The VICE-PRESIDENT. The amendment is withdrawn. 

Mr. FERRY, of Connecticut. I desire to offer an amendment in 
the same behalf, in the last line of the third section and the fifth line 
of the fifth section to strike out the words “or State.” As soon as 
the amendment has been reported I will make a few remarks upon it. 

The VICE-PRESIDENT. The amendment will be reported. 

The SECRETARY. It is proposed in section 3, line 6, to strike out 
the words “or State ;” so that if amended that part of the section 
will read: . 

There shall be deducted therefrom any and all bounties already paid under the 
provisions of any United States laws. 

And in section 5, line 5, after the words “ United States” to strike 
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out the words “or State ;” so that if amended that part of the section 
will read: 

That every petition or application for bonnty made nnder the provisions of this 
act shall disclose and . under oath and under the pains aud penal- 
ties of perjury, what amount of bounty has been paid under the provisions of any 
United States laws, &c. 


Mr. FERRY, of Connecticut. I must confess, Mr. President, that 
the remarks of the Senator from Illinois by my side [Mr. LOGAN] 
have thrown a new light upon this bill and piaced it in an entirely 
new attitude in my apprehension; but at the same time it is impos- 
sible for me to see how that Senator or any Senator, upon the ground 
of 1 to the soldier, upon which the bill is now placed, can be 

illi f to retain these two words which I move to strike out. As 
the bill stands, it is provided that from the bounties which shall be 
paid to the soldiers under this bill shall be deducted any bounties 
that they may have received under the provisions of any United 
States or State laws. The State in which I reside contributed very 
1 State bounties to the support of its soldiers and their families 
during the entire period of the war. None of its soldiers, under this 
bill, can receive the meed of justice which it is said this bill is in- 
tended to confer without first deducting from what is due to them 
from the United States that which their State gave to them as its 


bounty. 

The bin proceeds upon the theory that the Government of the 
United States in conferring its bounties of $100 a year really con- 
tracted to pay to its soldiers $8.33; per month in annual payments 
of $100, or semi-annual payments in some cases of 850. It is tho 
theory of the bounty laws that they constitute a contract between 
the Government of the United States and the soldier that he should 
receive this payment of $8.33} per month, payable annually or semi- 
annually, as the case might be. But it is said that where a soldier 
happened to be killed or disabled by a wound, or, from some other 
cause, without fault of his, ceased to serve before the annual or semi- 
annual payment came around so as to be payable, the United States took 
advantage of that and refused to pay him the monthly amount that 
was in arrears since hislast payment. That is the theory of this bill. 
If that is so, why in Heaven’s name are the soldiers of Connecticut, 
to whom the United States owes this debt just exactly as much as it 
owes it to the soldiers of Indiana or Illinois, compelled to deduct the 
bounty which their State gave to them or their families? I owe the 
Senator from Illinois $100. He brings an action against me in court, 
and I reply that you shall deduct the amount which the Senator from 
dne has paid me on a debt which he owed me; and that is the 
identical proposition which the insertion of the words “or State 
laws ” creates in the third and fifth sections of this bill. 

If itis true that the bill stands upon the ground of justicé of a debt 
contracted by the Federal Government and now due to the soldier, 
due as arrears of monthly pore of bounty, for which he has not 
received payment simply because he was shot before pay-day came 
around, most assuredly the Connecticut soldier who was shot be- 
fore pay-day came around is entitled to receive his pay from the United 
States, amonga his family may have been recei from the bounty 
of the State of Connecticut something for their support during the 
time that he was in the service. Upon the theory upon which the 
Senator from Illinois places this bill it is a monstrous iniquity to de- 

rive the soldiers of the boanty payin States of a debt duc to them 
y Virtue of a contract with the United States because of the bounty 

id to them by their States. I do trust that such injustice will not 
ts done to the soldiers of any of the States as to refuse to pay them 
what the United States owes them because their State has given 
them a volun contribution. 

On this amendment I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LOGAN . Mr. President, I do not see the iniquity that the 
Senator points out or that he professes to see. I will say—and I de- 
sire the attention of the Senator from Connecticut—that little over 
a year ago his colleague, since deceased, introduced a bill here in the 
Senate to pay two regiments of soldiers of Connecticut, or oy 
more, who had received no bounty. I reported the bill from the 
Military Committee and that bill was passed. That was giving to 
Connecticut an advan’ over almost any other State. 

Mr. FERRY, of Connecticut. If the Senator will excuse me, I 
know about that bill. It was framed by myself, but introduced by 
my colleague for particular reasons. That bill never passed the 
House. 

Mr. LOGAN. It passed the Senate. 

Mr. FERRY, of Connecticut. It passed the Senate. It was only 
for about two hundred men, one-half or three-fourths of whom were 
of my own regiment, and the rest of another regiment. But it did 
not produce the effect the Senator was about to speak of. At the 
same time, the bill never passed the House. 

Mr. LOGAN. I was going to say that it was claimed that those 

ms did not receive the bounty they were entitled to under tho 

w. I did not know but that the bill was passed; but this bill 
covers the case in that particular instance anyhow. The particular 
provision to which the Senator objects is the provision which deducts 
the bounties paid by the States to the soldiers. I have the data here 
which I read this morning. I will read the States: Maine, New 
Hampshire, Vermont, Massachusetts, Rhode Island, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, West Virginia, District 


of Columbia, Indiana, IIlinois, Iowa, Minnesota, Missouri, and Kansas 
paid these bounties. Some of them paid a great deal more than oth- 
ers. Some of them paid as high as $500. 

Now I ask if any injustice is done to the soldier who got 8800 
bounty when he was only entitled to $300 by saying he shall keep 
the bounty he got? It is no matter whether he got it from the State 
or the Government. It was in order to relieve the Treasury from the 
embarrassment which has been spoken of that this deduction was 
made. I do not see that it makes any difference to the soldier 
whether he gets the bounty from a State, county, town, or the Gen- 
eral Government. When we andertake to equalize bounties we try 
to put all the soldiers as nearly as ible on a par, so that the 
shall all receive the same amount of money for their service. Al- 
though the Senator says it is an outrage, it certainly is not an out- 
rage upon the soldier. So far as the State is concerned and the Gen- 
eral Government, that is a question for them to settle. I said here 
this morning that I do not believe the Government is responsible to 
the State. I say so again ; but my decision is not final as a matter of 
course. That is only my opini; but so far as the soldier is con- 
cerned, the soldier certainly is not injured. The State may be, but 
the soldier is not. If the soldier is paid $500 bounty by the State and 
$300 by the General Government, he is not put on an equality with 
other soldiers because he receives $500 in excess of other soldiers. 
That does not put them on an equality. This bill is for the purpose 
of equalizing the soldiers so far as the pay is concerned, and for that 
reason I deem it just and proper. I made a calculation of the amount 
of bounty. I took two-fifths of the amount of the bounties paid by 
the States and added that to the amount of bounties paid by the 
Government and found that two-fifths was about the amount that 
would reduce it down to an equality with that which the Govern- 
ment paid. 

Mr. BOGY. I desire to ask the Senator from Illinois a question. 

Mr. LOGAN. Certainly. 

Mr. BOGY. I wish to know if the States have been reimbursed b 
the Serene the amount of bounty which they paid to their sol- 
diers 

Mr. LOGAN. No, sir; I understand not. I understand the States 
have been reimbursed for indebtedness they crented in recruitin, 
soldiers but not for bounties paid to soldiers. That is about all 
care to say about that. 

While I am on the floor I will call the attention of the Senator 
from Ohio to the Adjutant-General’s order that I spoke of this morn- 
ing. The Sonator m Ohio said that if the Government had de- 
prived the soldiers of Liga, ot ain bounty merely because they 
were mustered ont a few days before the time expired, he thought 
that would be an injustice; but he thought that I was mistaken. I 
would not read it but for the objection made by the Senator from 
Connecticut. Inasmuch as I am on the floor I will now read the 
order of the Adjutant-General to show the Senator that I was strictly 
correct in reference to it. I will not read all the order, because it is 
quite a long one; but I will read two paragraphs referring to the 
point I made. The order is speaking about how bounties shall be 
paid, The Adjutant-General says: 

Wan DEPARTMENT, ADJUTANT-GENERAL'S OFFICE, - 
Washington, May 8, 1865. 
* * * * 


* « * * 

For instance: if the soldier volunteered for two gem and is mustered out be- 

fore the expiration of the first year of his service, he cannot claim either the sec- 

ond or third installments of bounty of $200, which would have been payable to 

* had he continued in the service till the expiration of the two years for which 
ee jr 8 

Following that he says: 

Only the volunteer who at the time of his discharge has completed one-half the 
torm of service for which he enlisted is entitled to second installment of one- 
third the amount of bounty given to him by the act, and he is entitled to no more of 
that bounty. If he is di on the next day after the expiration of one-half of 
his term of enlistment the second installment of the bounty is duo and payable to 
him, but the discharge precludes bim from recei a third installment, that being 
due only to a volunteer who may have served his en term of enlistment. 

Mark the lan . Iseid it was a contract with the Government. 
Now mark what the Adjutant-General says: 

If he is discharged on the next day after the expiration of one-half of his term of 
enlistment the second installment of the nen due and Payable to him, but the 
discharge precludes him from receiving a third installment, that being due only to 
a volun who may have served his entire term of enlistment. 

That shows if he was mustered out just one day before he could not 
get a dollar of it. That is what I said this morning when the Sen- 
ator thought I was mistaken in referencé to it. 

Now I do hope that this amendment will not be adopted. I do 
think the provisions of the bill are just, so far as the soldier is con- 
cerned. far as justice to the States is concerned it is a different 
question. If the States desired to pay these bountics, if they could 
obtain soldiers in no other way but by paying out bounties, that was 
their own business; but the soldier is certainly not entitled to receive 
bounties from the Government and the State too under this bill. It 
certainly is not just that he should where he has received the full 
amount that the Government intended he should have. 

Mr. FERRY, of Connecticut. Mr. President, this bill is either to 
pay soldiers a bounty ora debt. The Senator from Illinois in his 
opening remarks placed his case upon the ground that it was a debt 
due from the United States to the soldier of the United States, be- 
cause the Government had contracted to pay him at the rate of 
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$8.33} a month in annual or semi-annual payments, and had unjustly 
taken advantage of his failure to serve up to the time when the 
amount became payable, in case he was killed or otherwise prevented 
from completing his term of service. If it is a debt, as I said before, 
then it is of no sort of consequence how many persons or States paid 
him bounties. 

Suppose the State of Connecticut had provided to give to every one 
of her soldiers a gold watch, would the Senator from Illinois deduct 
from the payment of this debt, as he calls it, due from the United 
States to the soldiers, the value of the gold watch? Ifit were a bounty 
that we are enacting here, then certainly I should be opposed to the 
entire bill, loading the Treas with such an amount of money in 
its present condition; but I take it upon his own ground, that the 
bill is intended to provide for the payment of the arrears of a debt 
due from the United States to its soldiers. The Senator asks is it 
unjust that the Government should refuse to pay this debt because 
the soldier has received a * from some other quarter? I say it 
is most manifestly unjust. If the Government of the United States 
contracted with me as a soldier from Connecticut to pay me $100 
bounty, and I was disabled by wounds before the amount became 
payable, it would be a violation of that contract for the Government 
of the United States to refuse to pay me the pro rata amount due to 
me no matter if the State of Connecticut had given me $1,000 bounty. 
It is bounty in my State for the encouragement and comfort of its 
soldiers and of their families while they were in theservice of the coun- 

It is contract on the part of the Government of the United States 
with its soldiers upon which the Senator bases this bill; and if it is 
not contract, and if justice does not require this, the bill ought not to 
pas. If it is contract, then the soldiers of the States which gave 

unties are entitled to receive from the Government of the United 
States what it owes them, just exactly as much as they were entitled 
to receive their arrears of pay What sort of an answer would it be? 

A soldier with six months’ arrears of monthly pay is shot. His 
family receives the arrears of pay. We have laws upon our statute- 
books providing modes by which, through the proper Departments, 
those arrears shall be paid, because it is a debt, it is a contract which 
the Government made to pay him. O, but, says the Senator from 
Illinois, he is a Connecticut soldier and his State gave him ten dollars 
bounty, and it is no wrong to him therefore not to pay him his arrears. 

That is 1 upon which this strange provision is placed. 

Mr. LOGAN. I did not say a Connecticut soldier. 

Mr. FERRY, of Connecticut. Any soldier. Your State is a bounty 
State; take any State. To say in one breath that the payment 
you provide for in this bill is a debt contracted by the United 
States, and due upon principles of justice to the soldier as much as 
arrears of pay, and then to say that those who have received boun- 
ties from any source whatever, I care not what, shall not receive the 
arrears of debt justly due to them, I assert is a monstrous injustice. 
I do think that if this bill shall be passed in this form, thore is in- 
stantly created by its u liability upon the Government of 
the United States to pay over to the bounty States the whole amount 
of money which they have thus paid. Why 1 What you have then 
done by this bill will be the confiscation of the whole amount of those 
State bounties to pay these arrears of debt to your soldiers which 
you refused to Ray in instances where the soldiers did not serve ont 
their full term before the annual or semi-annual payment became 
due. You have perverted the bounties provided for by the States 
into a means of paying your Federal obligations to the soldiers of the 
Federal Army. it be not thus transferred into an obligation upon 
the Federal Government in behalf of the State, what have you done? 
You have taxed the bounty States to an enormous amount for the 
purpose of paying the soldiers of the non-bounty States for the service 
that they rendered to the Government of the United States. In any 
way in which I can look at this matter, the only legitimate, just 
mode of procedure with this bill is to strike out the words which I 
have moved to strike out; and leave the Government to pay its own 
debts out of its own Treasury, and not confiscate the State bounties 
for 0 50 of paying Federal debts with them. 

Mr. MORTON. Mr. President, I hope this amendment will not be 
adopted. I think it is as unsound in principle as to some extent m; 
friend’s statement is unsound in history. I have a very vivid recol- 
lection of the period to which he refers. I was myself occupying a 

osition that gave me a very clear understanding of the difference 
2 — the bounty and the non-bounty-paying States; and in one 
sense this is a bill to pay a debt. By the technical construction of 
the acts of Congress, unless the term was served out the bounty was 
not drawn for the year or for the six months; but if anybody else 
step in and paid the debt, the soldier at least could not complain. 
But I want to say in regard to the bounty that this is rather a bill 
to do substantial justice among soldiers and to soldiers. The object 
of it is to place them upon an equality in point of fact if not in 
int of law; that one soldier who was honorably discharged shall 
paid as much as another soldier who was honorably discharged 
for the length of time that he served. 

Now, Mr. President, this bill might go further than it does, and go 
further with propriety. When it first came up this morning I had a 
purpose of offering an amendment toit. In some States, and in my 
own, there were bounties paid to soldiers that were not in conse- 
quence of any State law. some counties in my State there were 
yoluntary contributions to the amount of thousands of dollars to pay 
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bounties to soldiers during 1864 and the winter of 1865. Townships 
were assessed, without any authority of law in many cases, to raise 
money to prevent the draft from falling on the township. A case of 
that kind is not covered by this bill, but it only applies where the 
bounty is paid by virtue of a State law. The bounty-paying States 
had the reapers, of the non-bounty-paying States. My own State 
was not in a condition to offer bounties. In the first place, the polit- 
ical condition of Indiana prevented her from offering any bounty as 
u State. In the next place, the State was not nearly so wealthy ac- 
cording to her population as the States of New England, especially 
Connecticut and husetts. 

There were two papan involved in the paying of bounties on the 
part of States, counties, townships, and cities. The first was pa- 
triotic. I want to give to every State, every county, and every city 
full credit for patriotism; but there was another pu behind 
that, and that was to avoid the draft, because they all knew that if 
the State or the county in the State did not furnish its quota the draft 
would fall upon that State or that county, and there was a great de- 
sire to avoid that. That was the second purpose after patriotism, 

Those States that were able to offer large bounties, like Massachu- 
setts and Connecticut, had the advantage over States that could not 
do it, because they got many men from other States. I will not say 
about Connecticut, for I do not know, but as the governor of Indiana 
during that whole pos, I was in a position to know something 
about it, and I am able to say that more than one thousand men from 
Indiana went and enlisted in other States on account of the high 
bounties. I do not say it in discredit of those soldiers at all. They 
were patriotic, but they naturally went where they could get the 

t bounties; and I had official knowledge that over one thou- 
sand men were drawn from Indiana to enlist in other States in con- 
sequence of the high bounties. Those States that were able to pay 
those bounties had the advantage of drawing men from other States, 
and did do so. It was a voluntary matter on their part and they have 
no claim against the Government for it. This bill will give them no 
claim; it will give them no equity, none in the world. 

The idea of N N any Senator from the support of this bill 
upon the ground that it will create a claim in favor of a State that 
offered bounties seems to me to be utterly without any foundation in 
reason. Those States that were rich ore to go forward and offer 
bounties did it upon their own responsibility; and they have no 
earthly claim inst the Government for it, and can have none 
whether this bill passes or not. They had the advantage of it at the 
time; they had the credit of it at the time also, States that could 
offer no bounty, in a different position from Connecticut and Massa- 
chusetts and other States, were compelled to struggle to make up 
their quota, and did raise their quota under circumstances of diffi- 
culty and of trial that other States knew nothing or very little about. 
I speak of the State of Indiana, and I speak from some personal 
experience on the subject, too. 

Then, Mr. President, the ene fe of this bill is to do substantial 
justice between the soldiers and let all be paid bounties at the same 
rate pee month for the time they actually served, at least so far as 
may be, still leaving to the soldiers of the State of Connecticut the 
advantage; because when you have applied so much of their State 
bounty as would equalize their bounties under the acts of Con 
the soldiers of Connecticut still have the advantage over the soldiers 
of any other State in this Union, except those from Massachusetts. 

Therefore, Mr. President, I hope the amendment will not be madé. 

Mr. EDMUNDS. This is a very extraordinary proposition which 
the Senator from Connecticut has moved to strikeout. It is that the 
United States are to say to the soldiers of some of the States, “You 
have been provided for all that you are justly entitled to have by your 
own States, and we will give you nothing; but we will take those of you 
who were in the States that did not provide for you sufficiently and 
we will pay you out of the United States Treasury instead of allow- 
ing your States to provide for you themselves ;” or else it is sayin 
that by the acts of Congress about bounty there is justly and in . 
faith due to these soldiers, on account of the understanding between 
them and the United States, something more, because, as the Senator 
from Indiana puts it, it was a mere technical construction when you 
offer a bounty to be paid for a certain length of service if you fail to 
pay it when that certain length of service is not orm So that 
we owe to everybody who enlisted under the laws of the United 
States, treating him in good faith, a bounty by the month instead of 
by the year. Then, why do you not pay it? „O, you had friends 
at home,” you say to the First Regiment; “you came from Connecti- 
cut or Vermont, and they, seeing that the Government of the United 
States were not doing all for you and your families that ought to 
have been done, took care of you in the time of it.“ Therefore, we 
will say that under the laws of the United States, which spoke to 
all alike, not one thing to one State and another to another, but to 
every soldier of the Republie alike, saying, “If you will serve two 
years you shall have $200 bounty, and if you shall serve three years 
you shall have $300; never mind about the contract; never mind 
about this construction of justice and good faith on the face of the 
act of Congress; but we will refuse to pay yon what we say under 
our own act is due to the rest, because you had friends at home who, 
in another way, made up as much to you as we owe you.” Well, Mr. 
President, if that is not robbing Peter to pay Paul, I do not under- 
stand what robbery is. A 


But see how it will work. The State of Indiana, acting in the Con- 
gress of the United States by herSenators, proposes coolly to tax the 
soldiers and the rest of the people of the State of Vermont to help 
make up what they say is due in justice and good faith to the soldiers 
of Indiana from the General Government ; but to what is due in justice 
and faith to the soldiers from Vermont under the very same 
laws you say we will offset something that Vermont did for you be- 
fore. 

In substance, then, if you apply it to the State of Vermont alone, 
who paid her soldiers a bounty of $7, all alike, from the very first three 
months’ men who turned ont at the sound of the gun at the first in- 
stant, to those who served until the 19th of April, 1865, and who, be- 
sides that, under authority of law, paid bounties, as the United States 
did, upon first enlistment; you say to her, who paid this $7 a month 
bounty, amounting to nearly $10,000,090, to the 35,000 soldiers whom 
she putinto the war. If there is to be $100,000,000 taxation to make 
up this bounty, we will take $1,000,000 out of the tax-paying soldiers 
0 Nesp aap and poyi over to we airs ot the State of Indiana, 
under this very act of Con which gentlemen say requires that 
you should treat them all A 

Now, Mr. President, if anything more unjust or monstrous than 
that can be pro , as an act of legislation, I do not understand it; 
and I can tell the Senator from Indiana and the Senator from Illinois 
that the soldiers of Vermont will not thank them for any bill of this 
character, under color of patriotism, or justice, or charity, or anything 
whatever, for perpetrating an act of wrong npon them and upon the 
other soldiers of the United States who furnished, by their labor and 
their skill, the wealth upon which tax is enforced: They will not see 
the justice of it, and they will not be misled by any cry of equality 
which says that the very same act of Con means one thing for 
the soldiers of Indiana and another thing for the soldiers of Vermont. 

I hope, therefore, that everybody who is in favor of having equality 
among soldiers and equality among States whose citizens were 
soldiers, and who make up the States now, will strike out this provis- 
ion robbing the States and the soldiers of those States, and what 
they have done among themselves, in order to make it up to the 
soldiers of other States. $ 

Mr. OGLESBY. I had not intended to take any time of the Senate 
in the discussion of this measure. I have had but little hope that we 
should reach it at all here, and I came this a not as well pre- 

as I would have been if I had had any thought to discuss it. 

It is very difficult for members of this body arise in the West, how- 
ever it may be in other States of the Union, to make satisfactory an- 
swer to the soldiers of the republic, who have served it long and well, 
as to why they have not received for the time of service they gave 
the country a bounty in proportion to that time of service rendered by 
their soldiers. I have found it very dificult to appease these soldier- 

itizens. There is a large particle of justice as well as equity in 

eir claim against the Government for this bounty. If a man en- 
listed for three years and served two years, be received the 8 
if a man enlisted for three years and served less than two years, he 
did not receive the bounty—in full, I mean. If a man was wounded 
or disabled in the service and disch, from the service in conse- 
quence of weunds or from disabilities, he did receive a bounty; but 
if he was disc from whatsoever cause, without full term of serv- 
ice, he has not received it. This is an effort now, at this late day, 
nearly ten years since the close of the war, to render to those men 
what they believe and what I must say I believe an act of justice. 

It is objected to this bill by Senators here that it is not fair in its 

rovisions. One objection prior to that, however, is that it draws a 
arge amount from the Treasury. Very well, Mr. President, it does 
draw a large amount from the Treasury; but the nation that con- 
tains the Treasury has drawn a large amount of blood from these 
men. There are many men to-day who served this Government three 
months, six months, twelve months, eighteen months, who have 
been doomed to poverty since the close of the war because of that 
service alone ; men who went into the war and gave up their call- 
ings in life; young men who were cut off from the pursuit of profes- 
sions and trades in life; men iu the flower of youth and bloom of 
manhood, at the age best adapted for the acquirement of artistic 
skill, were deprived of the means of entering into competition with 
the laboring-men of the country in the arts and industries, because 
their time was given to the nation. They received $3 a month, and 
then they received $13 a month, and finally $16 a month. Officers of 
the Army received higher pay, much higher pay. I happened to hold 
a commission for a portion of the war. All the officers are cut off in 
this bill, every one of them, high and low. It deals alone with the 
non-commissioned officers and the privates. It deals alone with the 
men who bore the burdens of the war with but little of its honors. 

It is said that the Government cannot pay this debt; it is a bur- 
densome debt. Some talk has been made abont additional taxation 
this session. A very earnest effort was made to pass a bill within the 

ast twenty-four hours, through this body, imposing additional tariff 

tation and additional taxes upon the country. I did feel it my duty, 
under the knowledge and information I possessed upon the subject of 
that bill, to vote against its passage. If some such measure as this 
had met the favorable consideration of this Congress, my views upon 
that subject might have been modified. 

But, sir, with no bounties to soldiers; no more payment to them on 
account of their service to the country; no more payment of the 
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public debt, or but a small payment of it monthly, to ask us to pnt 
additional means at the disposal of the honorable Secretary of the 
Treasury, a gentleman whom I highly esteem, and who is worthy of 
the confidence of the whole country, because of his patriotism, his 
good sense, and his fidelity to his trust; to put more means into the 
‘Treasury administered by a republican President, in whom I have 
the same confidence this hour that I have ever had, for purity, patri- 
otism, and ability, and for fidelity to the best interests of his coun- 
try—until this hour I have held it to be my duty to vote against 
that bill. Ifsome such measure as this had met the favorable notice 
of this body, my views might have been modified. It will take 
money out of the Treasury, and that money must come out of the 
people. It does not come from any other source and I know it. It 
must come through our tariff laws, or through our excise laws, or from 
what are sometimes called miscellaneous sources. I know where the 
means come from. Every man and woman in the land is perfectly 
advertised upon that question. 0 

We all know where the resources of the country come from. They 
come by tariff and by taxation, or by loan, We are not making any 
more loans now. We are re-funding our national debt as rapidly as 
wecan. We are lowering the rate of intereat upon our national obli- 
gations whenever we can find creditors to accept a boud at a lower 
rate for one at a a red rate. We are doing everything as a party 
to-day that an intelligent people has oe to expect of us to be 
done to carry on the Government successfully and wisely ; and it will 
be the gloomiest hour the American people ever beheld if they shall 
be so and pee of their best interests as to remove from power the 
party holding the reins of government to-day, and substituting for it 
some other concern that nobody knows anything about. 

Yes, sir, it takes money out of the Treasury, and if we pass this 
bill, as candid men on this floor, we must look the fact in the face 
and prepare to assist the Secretary of the Treasury to find the means 
to pay these men, if if shall become the law. 

I expect to vote for this bill. Tam prepared to vote as a Senator 
here for this bill and to place this demand on the Treasury. I am pre- 
pared to vote for this bill and put the soldiers of the Republic upon 
an equality one with another, as far as this bill goes toward the doing 
of that thing; and if the money is not in the Treasury, then I will 
stand here and give my vote to furnish the money to pay the obliga- 
tion. I will not expect the President to do it; I will not expect the 
Cabinet of the President to do it; I will not expect the Secretary 
of the Treesury to do it; but I do understand it is a part of my duty 
as a Senator here to vote to provide the means to meet these obliga- 
tions. 

Now, sir, that is fair talking and fair dealing. Nobody misunder- 
stands it either here or in Illinois, where I must zo ina few days 
and give an account of my stewardship here; and it is a very much 
more difficult job to do it there than here. 

I shall vote for this bounty bill. The honorable Senator from Con- 
necticut feels that it isan unjustlaw. The honorable Senator from 
Vermont feels that it is an unjust law; that it ought to be amended, 
that the words “or States” or “bounties provided by States,” now 
in the bill, should be stricken out. They urge the adoption of that 
amendment with considerable zeal, and with considerable force also. 
Now I will reply to that what they replied to me last night, or what 
one of the Senators replied to me on this floor. A bill was pending 
here last night of the utmost significance, of the utmost interest to 
this country, and the Senator from Vermont who had the bill in 
charge, [Mr. MonniLi, ] on that occasion said that if amendments 
should be proposed and carried to that bill, he would regard those 
amendments as fatal to the bill, and therefore such movements as in 
hostility to the bill. He advertised us of that result, and I tried to 
ae him as far as I could. I voted against the amendments. 

ow I say to that honorable Senator, and to the gentlemen who 
propose amendments to this bill, that this bill, after having, session 
after session, passed the lower House of ssp pice and session after ses- 
sion failed here, comes at the latest days of an expiring Congress to 
us from the House again, modified, reduced, lessened, cheapened, 
brought down to the lowest eee, dollar, in order that it might pass 
the House and have some hope of paeng here—I say to the honor- 
able Senators from Connecticut and Vermont, and especially to the 
Senator of the Finance Committee, [Mr. MORRILL, of Vermont, ] who 
reported the late tax-bill, that if you impose amendments on this bill 
in this body to-day you send it to worse than the tomb of the Capu- 
lets, you send it into absolute nonentity ; it is the last of the bounty 
bill. Would you have it go back to the House under the presont 
pressure of affairs, with the expectation of passing it? Never; not if 
the court understands itself, and it thinks it does. 

Mr. HAGER. “She thinks she do.” [Laughter.] 

Mr. OGLESBY. “Ithink she do.“ [Laughter.] I stand corrected 
by the honorable Senator from California, who wus once a judge of a 
court, and had control of a great many subjects requiring that sort 
of disposition. 

This is the best bounty bill that can be offered. It is not a final 
bounty bill. -I say to the Senator from Connecticut and the Senator 
from Vermont, it is not a final bill on this subject. It is a bill that 

- provides now for the time being. It does not cut off the claims of 
other soldiers. It does not include all the soldiers, as they feel they 
onght to be included. It is no estoppel upon the soldiers in the 


other States of the Union to come forward at another and more pro- 

pitious day with a bounty bill that shall do them still more justice. 

This bill does all the justice, in the estimation of the House, that Con- 
ean do now. 

The members who have had this bill in charge in both houses of 
Congress have felt that to make it acceptable, to give it any show of 
success, they must put it in the least objectionable shape, and must 
cut it down to the lowest possible dollar. Senators on this floor, com- 
ing from States where large bounties were given or where, perhaps, 
bounties were given of suficient magnitude to equalize any bounties 
their soldiers will receive under this bill, feel that it is an unjust 
measure. I say to them that Congress has gone as far as it believes it 
can go now. It does not cut them off for the future. When you ask 
why not admit them now with others, L say you have kept the others 
in abeyance ten years. Congress has held these other men back for 
ten long years. 

I could offer an amendment to this bill, and I would be justified in 
doing it, for my own regiment, that I once had the honor to com- 
mand, was kept in the service faithfully and against its will long after 
the day provided in this bill when bounties shall be allowed for reg- 
iments and soldiers. For many, many months after the 5th of May, 
1865, the Eighth Illinois Volunteer Infantry, with which I started in 
the war in 1861, was kept in the service; and although governor of 
the State of Illinois, and appealing to the Secretary of War, the 
lamented Stanton, imploring him for their discharge over and over 
again, he denied me, and I remember his reason was that I was gov- 
ernor of the State, and it was my own regiment, and he had no right 
to take liberties with my regiment. Sir, they would be entitled to 
bounty for every month they served after the close of the war, and 
it would be no more than just to amend this bill to include men who 
were in service after the 5th of May, 1865. But I will not ask it for 
that regiment or any other. I offer no amendment now, because I 
will not be the means of delaying justice to these men by putting on 
amendments here that might be in themselves wise or equitable. I 
will not venture to do that to-day. 

The fature is all before us. Perhaps the revenues and resources of 
this nation may be more abundant hereafter. If the Senators from 
those States who think the amendment proposed by the Senator from 
Connecticut should be adopted now, shall feel that this bill has not 
been just to their soldiers, it is open hereafter for further legislation. 
We have waited a long time, and do not get now all that the soldiers 
feel they ought to have. But the chairman of the Committee on Mili- 
tary Affairs in this body, who had reported another aud a larger bill 
than this, to accept this and urge its passage as the best that 
could be done at this time. 

I only want to say, in regard to the amendment pending, that [ 
shall vote against it. I will not stop to discuss whether it is consti- 
tutional, legul, or just to cut off these States that have paid the sol- 
diers’ bounties, and from which this bill cuts them off iu settling in 
the Treasury Department with the soldiers drawing bounties, I will 
not debate that measure with them now. I will not say that they 
are wrong in insisting upon amendments, but I will say to those gen- 
tlemen, if the time shall ever come to debate that amendment, there 
are other arguments to be heard upon both sides, and certainly very 
strong ones, I think, to be urged against it. But I do not care to 
debate it now. I ony mean to say that if any amendment of any 
kind is placed on this bill here—I quote the example of the honorable 
Senator from Vermont [Mr. MORRILL] in his emergency bill last night 
for what 1 am saying now on this one—that it is the last of it; it will 
not go through the House. 

Although I am up, apparently, on the question of the pending 
amendment, I say Ido not care to go into an analytical discussion 
of the reasons for and against that amendment. Many things are to 
be stated upon both sides of it. This much I will say, in conclusion, 
that the soldiers who served the nation received only their monthly 
pay, and nothing more than their monthly pay. They have not re- 
ceived a dollar’s bounty to this day, for if they were not wounded or 
disabled, they received no compensation. If they have been healthy 
men, whey have received nothing but their private soldier's pay. At 
this late hour in the decade since the close of the war, this is an effort 
to give them something more; it is an effort by Congress to meet 
their just claims. 

So far as this bill goes, so far as it reaches that class of soldiers, 
without meaning to discriminate against soldiers from other States, 
or my own either, if they shall be cut off by the State allowances 
for State bounties, without mapaning to discriminate against any Union 
soldier who served the country, whether he e e large local or 
State bounty, without meaning to say any unkind thing of them 
because of the large pay they received under various circumstances 
in addition to their monthly compensation as private soldiers, I do 
say that every Senator here must believe that he will be justified in 

iving to that class of men what is their due who received neither 
tate, local, nor private bounty, nor anything but their monthly 


y. 
We shall commit no error, gentlemen, in paying that class of men 
$8.33 a month for the time they served the country. 
The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Connecticut, [Mr. Ferry,] on which the yeas and nays 
have been ordered. 
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The question being taken by yeas and nays, resulted—yeas 34, 
nays 21; as follows: 


Camero! ter, Cla: Dorsey, Ferry of Michi- 

gan, Flanagan, Gilbert, Harvey, ebe togalle 1 ite! Morton, 

Oglesby, Patterson, Pratt, Schurz, Sherman, Spencer, and Wright—21. 

eee eis ee eee e 3 eee ee dee =, 
‘owe, s orwood, Pease, Ransom, Sprague, Thurman, ton, |- 

leigh, and Windom 18. z an 


So the amendment was agreed to. A 
Mr. HAMILTON, of Texas. I move to strike out section 9 of the 
bill, in the following words: 


That no adjustment or payment of any claim of any non-commissioned officer, 
ss — 3 or pormo feel 9 marine. 3 proper 
representative, under the provisions o si made, unless the applica- 
tion be tiled within five years from the passage of the same. sf 


And in lieu thereof to insert the following: 


That section 4717 of the Revised Statutes of the United States is hereby 
repealed, and all widows, dependent fathers and mothers, or minor children, who 
have been admitted to the pension-rolls, shall receive the rate of pension allowed 
to them respectively, from tho date of the death or disability of the person on 
whose account the claim was made, 


I ask the Clerk to read section 4717 of the Revised Statutes. 
The Secretary read as follows: 


No claim for pension not prosecuted to successful 
tho date of filing the same shall be admitted without record evidence from the 
War or Navy De; ent of the injury or the disease which resulted in the disa- 
bility or death of the person on whose account the claim is made: Provided, That 
in any case in which the limitation prescribed by this section bars the further 
prosecution of the claim, the claimant may present, through the Pension Office, to 
the Adjatant-General of the Army, or the Sur, -General of the Navy, evidence 
that the or injury, which resalted in the disability or death of the pme 
on whose account the claim is made, originated in the service and in the line of 


issue within five years from 


duty; and if such evidence, shall cause a record of the fact so proved to be 
aud a copy of the same to be transmitted to the Commissioner of Pensions, 
the bar to the prosecution of the claim shall thereby be removed. 


Mr. HAMILTON, of Texas. Section 9 of the bill, which I propose 
to strike out, is precisely of the same character as the section just 
read in the Revised Statutes. It is a limitation upon the right of 
parties who are said to be entitled to this money under the laws of 
the United States, Ihave no doubt that the bi here is a 
just one; that the parties are entitled to the money. That seems to 
be the conviction of all the military men, and, I believe, of the law- 
yers of the Senate as well. I have heard nobody oppose the bill on 
tho ground that it is not justice to the soldiers. 

The ninth section of the bill says that if they fail to file their claims 
after five years they are cut off and barred forever afterward. So, 
too, section 4716 operates as a bar against a large class of pensioners, 
widows, orphan children, dependent fathers and mothers, who have 
just claims against the Government, and who are just making them 
out after a lapse of twelve or more years, during which they have 
been deprived of the stipend which was offered to them by the Gov- 
ernment, because they were so unfortunate as not to find the records 
clearly in their favor, and not able to find witnesses to prove the 
facts of their case until just now. We are passing every week, al- 
most, a large number of pension cases through the Congress of the 
United States, because they could not go through the Pension Office 
under the law. The parties have been unable to procure the testi- 
mony, aud unless the record evidence shows that the parties are enti- 
tled to it, that the soldier was in the service, that he was sick or 
died, or was disabled, the Pension Office cuts them off. 

The rule has been in Congress here for the last three years to pass 
pension bills to take effect from the date of passage. Occasionally 
a case comes up that is so strongly urged, and has much political in- 
fluence, and appeals to the sympathies of Senators so strongly that 
it is passed without much difficulty. I recollect a case here last win- 
ter, of a colonel of a regiment in New England, in the late war, who 
was wounded at Fort Wagner. He was wounded severely, but he 
recovered as he supposed; nevertheless, afterward, for ten years he 
was more or less disabled, on what account he was unable to say. He 
was a conscientious man, and would not say he was disabled by the 
wound he received in the war. He would not make the necessary 
proof to entitle himself to a pension, and never made application for 
a pension until he was operated upon by a surgeon, and an ounce 
ball was taken from him that he had been carrying for ten years. 
Then the difficulty was explained, and his friends brought him here 
to Congress and asked for a pension, dating from the date of the 
wound. Everybody said it was so clear and meritorious a case that 
it went throngh the House without a dissenting voice, and it went 
through the committee here, and the Senate likewise. 

I say that was a just bill. I looked into it and examined into it; 
but it was not according to the rule laid down in the law. He wasa 
lawyer himself, and he said he had no case; that he could not go 
before the Pension Office because he was not a pensioner. He re- 


covered, as he supposed, before he discovered what was the matter 
with him. No case can illustrate more strongly the injustice of the 
rulo as laid down in the law. I do not believe there is a Senator on 
the floor thut will gainsay the justice of this case. It is the opinion 


of all that I have talked to on the subject that this will take 
nine or ten millions out of the Treasury. Suppose it does. As a 
member of the Committee on Pensions, I do not conceive it my duty 
to do the work of the Ways and Means Committee of the House, or 
the Finance Committee of the Senate. I try as near as possible to 
ascertain what the Government promised to the soldiers during tho 
late war; what is just between the soldier, or his opencart friends 
and relatives, and the Government, and let somebody else find out 
where we shall get the money to pay. j 

For my part, if it takes $20,000,000 out of the Treasury, I feel that 
it is but justice to those people who cannot have now what every- 
body admits they are entitled to, that is, pay from the date of the 
death or the disability of the party on whose account the claim for 

nsion is made. This section of the Revised Statutes stands as a 

r to those people. They cannot go before the Pension Office, and 
when they appeal to Congress, Congress has been in the habit of say- 
ing, “Very well, we will be controlled now by the general law in the 
application of papapa to this case, and when they come into our 
BANAS WO: will follow as nearly as possible the rule according to the 

neral law. 

Ai think, Mr. President, that the bill under considération will take 
a much larger amount out of the Treasury than the amendment 
which I propose to add. The claims, to my mind, are exactly alike, so 
far as the obligation of the Government is concerned, but unlike in 
respect to the merits of the claims. One party is dependent, abso- 
lutely disabled, with no ability to take care of themselves. ey are 
upon the charity of the community or of the Government, one of the 
two; whereas the other class are in all probability still able to make 
8 and to take care of themselves, and to take care of their 
ilies. 

I hope the Senate will put this amendment on the bill. If Sena- 
tors think it will take too large an amount of money ont of the 
Treasury, I have no objection to laying both on the table; but I 
should like to see them go all together. 

Mr. LOGAN. Ihave no doubt the Senator would like to see them 
all go together on the table. I did suppose there was a place some- 
where where soldiers’ rights could rest secure; but J find there is not. 
Finding the left of the Chamber are solidly against this bill, and 
enough republicans, who once cried for peip from the soldiers, joinin, 
with them to put an amendment on this bill to defeat it, I am satisfi 
that when you have the service of a soldier once you are done with 
him. Senators here on this floor, and I call the attention of the coun- 
try to it, who opposed this bill because it took so much money out of 
the Treasury, voted for an amendment a few moments ago that added 
more money to it. There is the consistency of Senators on this floor 
They oppose the bill because it takes money out of the Treasury, 
and then vote for an amendment that duplicates the amount of money 
that is to come out of the Treasury. The meaning of that is to de- 
feat the bill. I prefer to have manhood enough to stand up on this 
floor and vote squarely against a proposition that I am against rather 
than to 8 to saddle it with amendments to defeat it. I said 
to-day that I hoped there was a disposition to help the sick, and the 
unfortunate, and the crippled soldier, who had been deprived of his 
pay, as he has been, according to the order that I read to-day, fulmin- 
ated by the Adjutant-General of the Army, i sep those men of 
what sag were honestly entitled to under the laws of this Govern- 
ment. I did hope there were men enough, friends to the unfortunate, 
here on this floor to say they would not still deprive them of their 
rights. In this I was deceived. . 

e propose to allow the bounties that have been paid by States to 
be deducted from the bounties that the Government is to pay. I said 
this morning that that deduction amounted to two- or over 
$200,000,000, and yet the Senate voted it on by a solid democratic 
vote, a portion of the republicans voting with them. I have no fault 
to find with any man for wong for the amendment of the Senator 
from Connecticut; Senators had a perfect right to vote for it; but it 
would have been more manly to have struck the bill right in the face 
and defeated it than to have tried to defeat it in this way. 

Now, I object to the amendment of the Senator from Texas. I ob- 
ject to it because it is unsound in every icular. His theory in 
reference to pensions is unsound and his theory in reference to this 
bill is unsound. He says he wants the provo attached to this bill 
in reference to pensions so that there shall be no limitation on the 

ranting of pensions. I do not want it for the reason that I do want 
fimitations. There should be a statute of limitations applicable to 
every sort of claim. A pension claim is a claim the same as any other 
claim exce pt that it is based upon different principles. There should 
be a statute of limitations, The statute of limitations is five years. 
That has been extended to some persons by special act of Congress. 
Wherever a law is passed allowing persons to apply to the Govern- 
ment for the adjudication or allowance of a claim, there onght to be 
attached to the same law a proposition depriving them of that claim 
unless they apply within a certain length of time. The ninth section 
of this bill is a limitation. -It provides that unless the applicant 
makes the application within five years he shall be debarred from 
making his application. That is right. There will be but few who 
will not make their claims within that time. If there are deservin 
cases in which the application fails to be made, they can be exami: 
by Congress, and by a special act they may be relieved. 

I want to appeal to the friends uf this bill (what friends it has left) 
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to stand by it and pass it as it is now with the amendment of the 
Senator from Connecticut. At the same time I tell them that there 
is such a thing as a conference committee between the two Houses. 
There is such a thing as concurring in an amendment by one House 
to an amendment made by another. This bill passed the House by 
an almost unanimous vote, and if the opponents of this bill in the 
Senate Chamber intend to attach more money to the bill to be taken 
out of the Treasury, let the responsibility rest with them. Let us 
pass the bill and send it to the House. In my judgment, the House 
that passed it almost unanimously will agree to the amendment, if 
it does take double the amount of money out of the Treasury. If 

ntlemen want to saddle it with that amount of money, I want 

ə Senate to give us a square vote. I want to see the opponents of 
the bill in the Senate vote solidly against soldiers receiving their just 
dues, if they have a mind to defeat the bill. It makes no difference, 
as a matter of course, with them to do it squarely, because they rise 
above party; they rise above the exigency of the times; they rise 
above the question of the mere pittance paid to the soldier; they are 
statesmen of elevated character and great breadth of intellect, and for 
that reason I give them credit as statesmen, wise men, who are not 
to be appealed to merely for the pittance that belongs to the poor 
man. Now, we are willing to be set down by his side, and we are 
willing for the country to say that, although we are poor in our abil- 
ity to plead for his rights, yet we do make the plea in sober ear- 
nestness, and make it to the best of our ability and according to our 
best judgment and our conscience in the premises; and when the 
vote is taken I want to see a full vote. I do not want to see empty 
chairs on this side of the Chamber, as I have seen nearly allday, with 
the chairs all full on the other side. . 

Has it come to this, that the republican party of this country are 
alarmed ; are they afraid to vote; are they afraid to show their hand ; 
are they afraid to deal out justice to men; are they afraid to do their 
duty in this hour to the men of this country who deserve to have that 
duty done for and to them? If so, I want to know it. If that is the 
case I want to be able to tell the four hundred thousand soldiers that 
have petitioned for this claim before the Con of the United States 
that there are some men here who are their friends, although they 
may be in the minority, aud I want to be able to say to them that the 
meu who stood + Pci in the conflict of arms yet stand by them in 
the halls of legislation in this country. I want to say to them that 
the men who falter are men who stood on the other side during the 
war, are the men who hated the flag and hated the soldier that bore 
the flag. I want to tell them that the same enemies they had during 
the war are their enemies now, and that their friends during the war 
are their friends now. Shall I not be able to say this much to them ? 
If not, I want them to be able to read the names on the record of their 

. country that are afraid to defend their rights in this Chamber. 

Mr. ANTHONY. Mr. President, it is manifest that to-night we shall 
have to havea night session and sit up a great part ofthenight. There 
are several committees of conference that are eg a? to be out of the 
Chamber, and the Committee on Appropriations been obliged to 
be out for a long time, and will be again. Therefore I move that we 
take a recess from half past five to eight o’clock. 

Mr. LOGAN. I hope we shall not do any such thing. I hope we 
will get a vote on this bill. 

Mr. ANTHONY. I Wope we shall before half past five o’clock. 

Mr. LOGAN. Let us have a vote,and after that we can move in 
this matter. 

Mr. ANTHONY. I will try the question now. I move that at half 
past five, to-day, the Senate take a recess until eight o’clock. 

The VICE-PRESIDENT. The Senator from Rhode Island moves that 
at half past five o’clock the Senate take a recess until eight o’clock. 

Mr. LOGAN. You may do that, but perhaps I will get the floor on 
some other bill, and I think I can speak until to-morrow at twelve 
o'clock, 

The VICE-PRESIDENT. The Senator from Rhode Island moves 
that a recess be taken from half past five until eight o'clock this 
evening. 

The motion was agreed to. 

Mr. PRATT. I now move that the pending order be laid aside in- 
formally, for the purpose of resuming the consideration of the pen- 
sion cases upon the calendar. The Senate was kind enough this 
morning to give me some ten minutes, during which time some twelve 
private pension bills were passed. There remain thirty-one or thirty- 
two pension bills; the most of them are bills which have come here 
from the other House. 

Root EDMUNDS. The Senator only asks for private bills, I under- 
8 i 

Mr. PRATT. Only private bills. My motion is that the Senate 
proceed to the consideration of those bills, and none others. I do not 
think they will occupy more than thirty or forty minutes. 

Mr. LOGAN. Why not take the vote on this bill first ? 

Mr. PRATT. Because the Senator has had the floor with that bill 
ever since about half pe twelve, and there does not seem to be any 
better prospect of reaching a vote now than there did during the first 
hour the Senator bad the floor, and called this up as the chairman of 
the Committee on Military Affairs. 


Mr. LOGAN. I beg the Senator’s pardon; it was taken up by a 
vote of the Senate after the morning hour had expired, and is now 
the regular order. 


IiI——129 


Mr. SHERMAN. I think I can suggest a compromise which will 
suit most Senators, because we are all interested in the passage of 
these little pension bills. 

Mr. LOGAN. I know we are. 

Mr. SHERMAN. It is that the recess be till half past seven, and 
the half hour from half past seven to eight to be e e to pension 
cases. The time can be changed by common consent, and let that 
half hour be occupied by the Senator from Indiana. 

Mr. LOGAN. As a matter of course I must submit to the will of 
the Senate. 

Mr. SHERMAN. I sap the Senator would agree to that. 

Mr. LOGAN. No, sir; Ihave had but two bills passed in the hour 
allowed me. This bill was taken up by a vote of the Senate, and is 
now the regular order of business. i 

Mr. SHERMAN. Ido not wish to displace it at all. 

Mr. LOGAN. Ishall oppose laying aside this bill until it is voted 
on, and I take it from the Senator from Indiana as very unfair to 
make this proposition. I ere way to him this morning ten minutes 
out of the time that was allotted to me, and then when the time ar- 
rived that was allotted to me the Chair cut me off, on objection be- 
ing made by a Senator that I should not proceed. I then afterward, 
when there was no business before the Senate, asked the vote of the 
Senate on taking up this bill, which the Senator to. The Sen- 
ator from Indiana has had hour after hour, and has passed forty or 
fifty bills, and he now asks to lay aside this measure which is as im- 
portans as any that has been before Congress, and is one tbat has 

n before it for six years, to take up special cases. I hope he will 
not press that motion, for I do assure him that he will gain no time 
by it. Ihave only claimed the rights and privileges that are allowed 
to others, and I have not been treated that way on this floor. The 
time that has been allotted to me has been taken away, and Senators 
have moved to lay aside the business that came from my committee, 
and have done it time and again. 

Now, if the Senate are opposed to this bill, let them vote it down, 
and let them record their votes on the record, and not attempt to de- 
feat it by these side moves. I only ask a fair vote on the bill, and let 
Senators record themselves. If gentlemen think they are going to 
take time by shoving aside measures that I have charge of, they are 
very much mistaken, because my physical ability now will allow me 
to consume just as much time as any other man in the Senate, aud I 
do not intend to be laid aside in this way. If any gentlemen do it, 
I give them notice that they will gain no time by it. 

r. PRATT. Mr. President, this movement is not intended to be 
2 to the measure which the Senator from Illinois has so much at 
eart, 

Mr. LOGAN. Then let us take a vote on the measure. 

Mr. PRATT. You have been four hours trying to get a vote. 

Mr. LOGAN. Yes, sir; and there have been bills here five days 
without a vote. 

Mr. PRATT. The Senator speaks about the time given to the Com- 
mittee on Pensions. Some two or three weeks since that committee 
was called on, had perhaps two hours, and passed during that time 
some forty bills. The committee will not be called again this session. 
Since that period the committee has been busily at work, and exam- 
ined and reported upon some forty bills. 

Mr. LOGAN. I will say to the Senator that, if he will allow this 
bill to be voted apm to-night, I will stand by him and help him to 
get time to press his measures before the Senate. Ihave no time 

or my committee. I have had a pile of bills lying on my table that 
have not been acted upon, and that will not be. This is the only meas- 
ure of any importance that the Senate has permitted the Committee 
on Military Affairs to have before it at this session. 

Mr.PRATT. The honorable Senator has served himself on the Com- 
mittee on Pensions, and he knows the character of these private bills, 
and he knows how disastrous it would be to the beneficiaries of 
these bills if they should be allowed to fail now at this last moment. 

Mr. LOGAN. Les, sir; but let me say to the Senator that there are 
nearly 300,000 men interested in the very bill before the Senate now. 
If the Senator expects to shove them aside with a few pension meas- 
ures, he is very much mistaken. 

The VICE-PRESIDENT. Objection is made to the request of the 
Senator from Indiana. It requires unanimous consent. 

Mr. PRATT. Does it require unanimous consent that the pendin 
order should be laid aside for the purpose of taking up pension bills? 

The VICE-PRESIDENT. The Senator can make a motion to post- 
pone; but the Chair did not understand the Senator to make that 
motion, but to ask that it might be done. 

Mr. PRATT. If the Senator will consent that I may have half an 
hour on the re-assembling of the Senate after the recess to call up 
these bills, I would gladly agree to defer my motion. 

Mr. LOGAN. I will consent. The Senator shall have all the time 
he wishes, all the session, if he wants it, after this bill is voted on. It 
will take but a few minutes to vote on it. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Texas [Mr. HAMILTON] to the bounty-bill. 

Mr. HAMILTON, of Texas. I ask for the yeas and nays.. 

Mr. LOGAN. I hope the zs and nays will not be taken. 
no use in deviling a bill to death. 

The yeas and nays were not ordered. 

The amendment was rejected. 


Thereis 
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Mr. EDMUNDS. I move an amendment to the bill— 


Sec. —. That the Secretary of the Treasury is horcby authorized to borrow, ou 
the credit of the United States, so mach money as shall bo needed to carry this 
act into effect, whenever, from time to time, there shall not bein the Treasury not 
otherwise appropriated sufficient funds with which to incet the payments required 
sg ag That for the loans to be made as provided in the preceding section, there 
shall be issued and dis of any of the kinds of bonds 8 in the act of 
Congress 8 July 14, 1870, entitled An act to authorize the refunding of 
the national debt.” 

I do not wish to prevent this bill from coming to a vote; and 
will only say, and to explain the amendment, we have refused to 
any tax-bill. We are facing an empty Treasury. Assuming that 
those who are in favor of this bill mean not to make a promise to the 
ear and deny it in practice, and really mean to pay this money as 
fast as it is ascertained to whom it is due, then we must provide for a 
deficiency in the Treasury to meet it, if a deficiency should occur. 
This amendment, therefore, provides that if, whenever any of this 
money is payable, there shall be no unappropriated money in the 
Treasury with which to pay it, the Secretary of the Treasury shall 
borrow money to doit, and then it provides the class of securities, 
which are the last class, fixed by the act of 1870, so as to make the 
debts of the United States harmonious, for the purpose of carrying 
that into effect. On this amendment 1 ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. LOGAN. I presume the Senator offers this amendment in good 
faith; and if he will support the bill if it is put in 

Mr. EDMUNDS. Mr. President, I offer it in good faith, but I can- 
not support the bill, because I believe it to be wrong. Ifa majority 
of the Senate believe it to be right, then I believe it to be right in 
all sincerity that we should see to it that there is money to bo had to 
pay these soldiers. 

Mr. LOGAN. I wish to say a word before the vote is taken. I 
tried this morning to explain to the Senate—I believe I did to the 
satisfaction of most of them—that this bill would not take more than 
$20,000,000 out of the Treasury, and it would run along from seven 
to ten years in doing that; but the amendment voted on by the 
enemies of the bill and some of the friends of the bill adds to that 
very much more money, and for it the Senator from Vermont voted. 

Mr. EDMUNDS. I certainly did; because it was right, as I thought. 

Mr. LOGAN. I do not know how many millions it adds to the bill, 
but quite a number. Inasmuch as the enemies of the bill have added 
more money to it than the friends of the bill intended it should take 
out of the Treasury, for the purpose of giving those who voted 
against it a chance to have the amount of money that they have added 
to it paid, I will accept the amendment of the Senator from Vermont. 

Mr. EDMUNDS, The Senator cannot accept the amendment, but 
he can vote for it; and I am very glad that he will doso. Nobody 
can accept an amendment to a bill, that I know of, but the Senate; 
but I am very glad my friend is for it. I wish to say one word in 
respoct to what he has said about the enemies of this bill putting on 
an amendment. The amendment that has been put on was so just, 
so demonstrably just, that some Senators, who only have public inter- 
est and public honor at heart and were in favor of this bill, felt them- 
selves obliged to vote for it. Iwas glad to see it; I was glad that 
they were independent of mere considerations of expediency when 
equality and justice were brought into question. I hope nobody will 
be disturbed at the suggestion of my friend from Ilinois, that this 
bill has now been put into a shape that if it is to pass it may require 
more money than it would have required if, instead of having a 
measure of so-called equality and justice, you had one which was to 
plunder one part of the soldiers of the United States to pay others. 

Mr. LOGAN. That is very nice talk; I am glad to hear it. The 
Senator talks about maintaining the honor of the Government! Well, 
1 do not claim that I have ever maintaingd the honor of the Govern- 
ment. I will leave that for other people to say. Iwill only say to 
the Senator that before he makes these intimations he had better 
look and examine other people besides those that he refers to. I have 
no objection to providing for the payment of this money, and inas- 
much as the bill has to go back to the House anyhow, by the amend- 
ment already adopted, if it should pass, and I have no knowledge 
whether it will or not, let it be put ou. When I said that I accepted 
the amendment, I stated it in good faith. I said if the amendment 
was offered in good faith I was perfectly willing to accept it. I know 
I have no power to accept it technically unless the Senate shall agree 
to it, but I stated that merely to indicate to the friends of the meas- 
ure that I have no objection to it, inasmuch as I was managing the 
Dill. Iam willing it shall be adopted. There is no necessity for call- 
ing the yeas and nays, as far as that is concerned, for I do not pre- 
sume there will be any opposition made to the amendment. 

Mr. MORTON. There is a tax-bill lying on the table which the Sen- 
ate can take up and vote upon, w ich I voted for last night, and 
would be glad to vote for again to-night, which, if it passes, and I 
think now, from what I have heard, it will be strong enough to pass, 
will obyiate any necessity for borrowing money for this or any otber 
purpose, But [have this to say, that we borrowed money all through 
the war to pay bounties and to pay soldiers, and if we have to bor- 
row money there is no more patriotic parpose for which to borrow it 
than to equalize bounties among soldiers, avd pay to soldiers those 
Jormas trom which they were cut off by a teclinical coustraction of 
the law. ` 5 


The Senator from Vermont made a remark a moment ago, speaking 
of the amendment for which he voted, and which has added many more 
millions to the operation of this bill if it shall pass—that is, striking 
out the word “ State” and striking out State bounties in stating the 
accounts of the soldiers—that the bill as it stood before robbed the 
soldiers of one section of the country to pay others. What justifica- 
tion for that remark was there in the bill? I ask you how any 
soldiers could be robbed, or how auy soldiers could suffer, how any 
soldier would lose one cent from the bounties paid by States being 
taken into account. It takes nothing from any man. So far as I ain 
concerned, I will vote for the amendment. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question ison the amendment of the Senator from Vermont, upon 
which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 41, nays 
12, as follows: 


Jones, Logan, 
of Maine, Morrill of Vermont, Morton, Norwood, Oglesby, Patterson, Pratt, Ram- 
soy, pepon Schurz, Sherman, Spencer, Stevenson, Stewart, and West—4l. 

AYS—Bayard, Bogy, Cooper, Davis, Dennis, Frolinghuysen, Gilbert, Hager, 
Saulsbury, Sprague, Stockton, and Washburn—12. 

ABSENT—Messrs. Alcorn, Allison, Brownlow, Cameron, Carpenter, Clayton, 
Eaton, Fenton. Johnston, Kelly, Lewis, Pease, Ransom, Robertson, Scott, Thur- 
man, Tipton, Wadleigh, Windom, and Wright—20. 

So the amendment was a; to. 

The amendments were ordered to be engrossed and the bill to bo 
read a third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The question now is, Shall the bill 


pass ? 
Mr. EDMUNDS. I ask for the yeas and nays on the passage of tho 


bill. 
eas and nays were ordered. 

The CHIEF CLERK proceeded to call the roll. 

Mr. HAMILTON, of Texas, (when his name was called.) I am 
paired with the Senator from Arkansas, [Mr. CLANTON.] If he were 
present he would vote for the bill, and I should vote against it. 

Mr. SCHURZ, (when his name was called.) On this question I 
am paired with the Senator from Georgia, [Mr. Norwoop.] If he 
were here I would vote “ yea,” and he would vote “nay.” 

The Cuter CLERK concluded the call of the roll, which resulted, 
yeas 30, nays 30; as follows: 

YEAS—Messrs. Alcorn, Boreman, Cameron, Carpenter, Conkling, Conover, Cra- 

Dorsey, Ferry of Michigan, iasa gan, Sees: Hamlin, Harvey, Hitchcock, 
owe, Ingalls, Jones, an, Mitchell, esby, Patterson, Pratt, Ramsoy, 
Scott, Spencer, Wadleigh, West, Windom, Wright—30. 

NAYS—Messrs. Allison, Anthony, Bayard, Boutwell, Chandler, Cooper, Davis, 
Dennis, Eaton, Edmunds, ery. of Connecticut, Frelinghuysen, Goluthwaite, Ha- 
er, Hamilton of Maryland, Johnston, McCreery. Merrimon, Morrill of: Maine, 

orrill of Vermont, Ransom, Robertson, Sargent, Saulsbury, Sherman, Sprague, 
Stevenson, Stewart, Stockton, and Washburn—30. 

ABSENT—Messrs. Bogy, Brownlow, Clayton, Fenton, Gordon, Hamilton of 
Texas, Kelly, Lewis, Norwood, Pease, Schurz, Thurman, and Tipton—13. 

The VICE-PRESIDENT. On this question 30 have voted in the 
affirmative aud 30 in the negative. The Chair votes in the affirma- 
tive; and the bill is passed. 

CRUELTY TO ANIMALS, 


Mr. CONKLING. I ask the Senate to take up a bill, which will take 
but a moment, reported from the Committee on the Judiciary, to pre- 
vent cruelty to animals in this District. It is Senate bill No. 1144. 

The bill (S. No. 144) to prevent cruelty to animals in the District 
of Columbia was considered as in Committee of the Whole. 

The VICE-PRESIDENT. The bill will be read. 

Mr. CHANDLER... I move to postpone that and all prior orders to 
take up House bill No. 1588. 

Mr. CONKLING. I call for the reading of the bill. The Senator 
cannot interrupt that. 

The VICE-PRESIDENT. The bill has been taken up and will be 


read. 

The bill was read. 

The Committee on the Judiciary reported the bill with amendments. 

The first amendment was in section 1, line 6, after the word * suste- 
nance” insert or care.” 5 

The amendment was agreed to. 

The next amendment was in section 1, after the word “ weather,” 
in line 16, to insert: 

Or drives, or causes to be driven, when the nd, road, or street is slippery from 
snow or ice, any horse not so shod as to euable him to travel without slipping. 

So as to read: : 

Or unnecessarily fails to provide the same with pi 
tection from the weather, or drives, or causes to 


road, or strect is slippory from snow or ice, an 
to travel without slipping, shall, for the first 


food, drink, shelter, or pro- 
driven, when the nud, 

horso not so shod as to enable him 
ense, be punished by a fino not less 
than five dollars nor morc than fifty dollars, and for overy subsequent offense uot 
less than twenty-five dollars nor more than one hundred dollars: 


The amendment was agreed to. f 
The next amendment was in line 5 of section 2, to strike out tho 


words “ by the fine imposed,” and insert“ as provided ;” so as to read : 


_ Sec. 2. That any person or persons who shall cause, procure, or in any way bo 
interested iu the procunng of the matching or fighting of any fowls, dogs, or oiler 
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animals in any place within the District of Columbia, shall be punished as pro- 
vided by the first section of this act. 

The amendment was agreed to. 

The next amendment was to strike out the letter “s” after the word 
“ cow” in line 2, section 3; so as to read: 

Sec. 3. That ay m or persons who shall have any milch-cow in his control 
or custody, who shall cruelly or unnecessarily fail to relieve the same of her milk 
at the proper time, shall be punished for tho first offense by a fino of not less than 
ten do nor more than one hundred dollars, and for every subsequent offense 
by a fine of not less than twenty-five dollars nor more than one hundred dollars, 

The amendment was agreed to. 

The next amendment was in line 7 of section 4, after tho word 
“ warrant ” to insert: 

. Shall be authorized to take possession of the animal or animals in respect of 
which the violation of this act occurs. 
So as to read: 

Sec, 4. That any n found violating the laws in relation to cruelty to animals 
may be arrested and held without a warrant, in the manner provided by the char- 
ter of the Association for the Prevention of Cruelty to Animals, granted by an 
act of Congress approved June 21, 1870; and the person making an arrest, with or 
without a warrant, shall be authorized to take possession of the animal or ani- 
mals in respect of which the violation of this act occurs, shall use reasonable dili- 
gence to give notice thereof to the owner of animals found in the charge or custod. 
of the person arrested, and shall properly care and provide for such animals un 
the owner thereof shall take charge of the same. 

The amendment was agreed to. 

The next amendment was in 
“care” to insert: : 

Provided, That before any such sale shall take place, at least twenty-four hours’ 
notice of the time and place of sale shall be given to the owner, if he cau be found 
in said District, and also by posting written or printed notices e gape days 
before such sale, at three public places near the place of sale; and ff the owner 
disputes the charges for care and provisions, he may require the person chargin 
the same to submit the same to the justice of the peace who issued the warrant, a 
a specified time; and such qustice shall, without unnecessary delay, examine and 
decide upon the validity and amount of such charges. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. . 3 : 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. i 
DEDUCTIONS FROM SENTENCES. 


Mr. CONKLING. I move to take up House bill No. 3504, which pro- 
vides for deductions from the terms of sentence of prisoners in peni- 
tentiaries—a very short bill, which will take but a moment. Like 
the other, there are few to speak for it, and therefore I feel bound to 
insist on it. 

The motion was agreed to; and the bill (H. R. No. 3504) to provide 
for deductions from the terms of sentence of United States prisoners 
was considered as in Committee of the Whole. 

The Committee on the Judiciary reported the bill with an amend- 
ment, which was, to insert at the end of the bill the following as an 
additional section : 

Sec. 2. That on the discharge from any of an: rson convicted under the 
laws of tho United States on indictment, he or she be provided by the war- 
don or keeper of said prison with one plain suit of clothes and five dollars in 
money, for which charge shall be made and allowed in the accounts of said prison 
with the United States: Provided, That this section shall not apply to persons 
sentenced for a term of imprisonment of less than six months, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. i 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time and passed. 


TAX AND TARIFF BILL. 


Mr. MORRILL, of Vermont. Imove to take up from the table House 
bill No. 4680, to further protect the sinking-fund and provide for the 
exigencies of the Government. 

. SHERMAN. I would like to have the yeas and nays on that 
motion. z 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. CRAGIN, (when his name was paloa On this question I am 
aired with the Senator from New York, [Mr. Fenron.] Were he 
ere I should vote “ yea,” and he would vote“ nay.” 

Mr. ROBERTSON, (when his name was called.) On this question I 
am paired with the Šenator from Georgia, [Mr. Norwoop.] If here, 
he would vote “ nay,” and I should vote “ yea.” 

The roll-call having been concluded, the result was announced 
yeas 26, nays 23; as follows: 

YEAS—Messrs. Anthony, Boreman, Boutwell, Cameron, Chandler, Conkling, 
Dorsey, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Hamlin, Howe, 
Mitchell, Morrill of Maine, Morrill of Vermont, Morton, Patterson, Pratt, Ram- 
sey, Sargent, Scott, Spencer, Wadleigh, Washburn, and West—26. 

NAYS—Messrs. Bayard, Bogy, Cooper, Davis, Dennis, Goldthwaite, Gordon, 
Hager, Hamilton of Staryland, Hamilton of Texas, Johnston, Jones, McCreery, 
Merrimon, Ransom, Saulsbury, Schurz, Shermay, Sprague, Stewart, Stockton, 
Thurman, and Wright—23. 

ABSENT—Messrs. Alcorn, Allison, Brownlow, Ca ter, Clayton, Conover, 

arvey, Ilitchcock, Ingalls, 


3 n, Eaton, Fenton, Ferry of Connecticut, Gilbert, 
, Lewis, Logan, Norwood, Oglesby, Pease, Robortson, Stevenson, Tipton, an 


line 18 of section 4, after the word 


c 
Kel 
Windom—21. 

So the motion was agreed to. 


The VICE-PRESIDENT. The bill is before the Senate. 
Mr. FERRY, of Michigan. I ask the Senator from Vermont to yield 


to me to take up a bill from the table. 

Mr. MORTON. Let us take a vote on the tax-bill. 

Mr. MORRILL, of Vermont. I much prefer to di of this bill 
before the recess. We have buta half hour. All I desire is to take 


a vote. 

Mr. BAYARD. I think the Senator from Vermont will find there 
will be some discussion about the bill, and if he will permit me to 
bring in a bill, which he has concurred in, and that is recommended 
unanimously by the Committee on Finance, I shall be obliged to him. 

Mr. MORRILL, of Vermont. I hope the Senator will not ask mo 
= da wae because I have been asked by half a dozen about me, but 

eclined. 

The VICE-PRESIDENT. The bill is before the Senate as in Com- 
mittee of the Whole, and open to amendment. 

Mr. JOHNSTON. I move to postpone the bill indefinitely, and on 
that motion I desire to be heard. f 

Mr. FERRY, of Michigan. I ask the Senator from Virginia to yield 
to me to allow a bill to be taken from the table to concur in a House 
amendment. 

Mr. JOHNSTON. Provided I do not lose the floor. 

Mr. FERRY, of Michigan. Certainly not. I ask that the bill (S. 
No. 420) be taken from the table to concur in the House amendment. 


LANDS IN MICHIGAN, 


The VICE-PRESIDENT laid before the Senate the amendment 
of the House to the bill (S. No. 420) to amend the act entitled “An 
act for the restoration to homestead-entry and to market of certain 
lands in Michigan,” approved June 10, 1872, and for other purposes. 

The first amendment was in line 16, after the words “restored to 
market ” to insert “ offered for sale at a price not less than $2.50 per 


acre. 

Mr. FERRY, of Michigan. I move that the amendment of the 
House be coneurred in. 

The motion was d to. 

Mr. FERRY, of Michigan. There is an amendment reported by our 
committee, to correct a typographical error changing section 4 to 24. 
As this bill will necessarily go to the House in case of this amendment, 
Lask that it be non-coneurred in, and I will then follow it with a 
concurrent resolution instructing the Committee on Enrolled Bills 
to correct the error. This is to save the bill from going to the House. 

The VICE-PRESIDENT. Theamendment will be reported. 

The CHIEF CLERK, The amendment is in section 2, line 3, before 
o word “four” to insert “ twenty,” so as to read “ section twenty- 

our.“ 

Mr. EDMUNDS. What does that mean? 

Mr. FERRY, of Michigan. I will state to the Senate, and especially 
to the Senator from Vermont, that in the original print the land sec- 
tion described in this bill was section 24, but during the process in 
the House it changed—I do not know how—only know the fact 
that section 4 is an error, which was discovered in the Committee on 
Public Lands of the Senate, and they reported an amendment chang- 
ing “four” to “twenty-four,” as it was originally punted; Now, I 
frankly say that I desire that the bill shall pass, and I have a concur- 
rent resolution to authorize the enrolling committee to make the 
correction. I ask that the amendment be non-concurred in. 

The VICE-PRESIDENT. The Senator moves that the amendment 
be non-concurred in. 

The motion was agreed to. 

Mr. FERRY, of Michigan. Now I offer this concurrent resolution 
and ask its passage: 

Resolved by the Senate, (the House of Representatives concurring,) That the Joint 
Committee on Enrolled Bills be authorized in examining the enrollment of the 
bill (S. No. 420) toamend the aet entitled “An act for the ion to homestead- 
entry and to market of certain lands in Michigan," spores June 10, 1872, and 
for other purposes, to correct a clerical error discov in the bill after its pas- 
sage, by inserting in section 2, line 3, after the word “section” and before the 
word“ Tour, the word“ twenty,” so that the third line of that section will read, 
“of range two east, and section twenty-four, in township 47 north.” 


Mr. EDMUNDS. There is a little objection to that particular con- 
current resolution which of course is not of much consequence; and 
that objection is that it is not true. It states what is untrue on the 
face of it, that this error has been discovered since the passage of the 
bill. The bill is finally passed at this moment by concurring in one 
amendment and receding from another. I soppor it is not of much 
consequence nowadays, but I will say that I for one put in a pro- 
test against this method of doing business, We are in such haste, in 
our appetite for public lands, that we must pass a bill that we know 
to bo incorrect, and follow it instantly by a concurrent resolution to 
correct it, asserting on the face of the resolution what is not true, 
that an error of that kind was discovered after the passage of the 
bill. I of course do not interpose any objection to it this time, but I 
think it does not characterize the proceedings of the Senate very 
highly to be doing business in that way. 

ir. FERRY, of Michigan. I am following the precedent set at this 
ree in two cases before this. I have followed the lead of other 
nators. 


Mr. EDMUNDS. Such errors have not been corrected when it was 
known that they existed when the bill passed, and it was publicly 
Here we have receded from an amendment, knowing that it 


stated. 
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ought to be made, as proven by the assertion of what is not true as a | 1 1 


reason for changing it a moment afterward. 
Mr. FERRY, of Michigan. My conscience will not trouble me. If 
5 does not like it he will vote against it, and I will vote 
or i ‘ 
The resolution was agreed to. 


JAMES J. MURPHY, DECEASED. 


Mr. CARPENTER. Iam directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate to report the following 
resolution and ask its present consideration. There will be no objec- 
tion to it, I am sure: 

Resolved, That the Secretary of the Senate be directed to pay, out of the contin- 
gent fund, to the widow of James J. Murphy, deceased, late a member of the OMi- 
cial reas, Corps of the Senate, the same amount which was paid to the mother 
of George S. Wagner, late librarian of the Senate, for funeral expenses and other 
allowance, under the resolution of December 23, 1874. 


The resolution was considered, by unanimous consent, and agreed to. 


CHANGE OF NAME OF A PORT. 


Mr. HAMLIN. I ask that a Honse bill be taken from the table 
changing the name of the port of Nobleborow to Damariscotta. 

By unanimous consent, the bill (H. R. No. 4856) to change the name 
of 3 port of Nobleborow to Damariscotta was read three times and 
passe 

REMISSION OF TAXES. 

Mr. EDMUNDS. Let us have the regular order. 

Mr. BAYARD. I ask the consent of the Senator from Virginia, 
who has the floor, to pass House bill No. 4833. ` 

Mr. JOHNSTON. Ihave no objection. : 

Mr. MORRILL, of Vermont. I hope the Senator from Delaware 
will be allowed to pass that bill. 

The bill (H. R. No. 4833) to authorize the Secretary of the Treasury 
to adjust and remit certain taxes and penalties claimed to be due 
from mining and other corporations in the sixth collection district of 
Michigan was considered as in Committee of the Whole. 

Mr. BAYARD. I may state that the bill is unanimously recom- 
mended by the Committee on Finance. . 

The bill was read. The Committee on Finance reported the bill 
with amendments. 

The first amendment was in line 5 of section 1 to strike out after 
the word “indebtedness” the words ‘issued by,“ and insert in lieu 
thereof “ made against ;” so as to read: 
and release any claims for tax on circulation of evidences of indebtedness made 
against any mining, manufacturing, or other corporations, &. 


The amendment was agreed to. 

The next amendment was in lines 6 and 7 to strike out the words 
“(except banks and bankers) in the sixth collection district of Mich- 
igan,” and in lieu thereof to insert: 


other than against any national banking association, State bank, or banking 
association. 


The amendment was to. 

The next amendment was in line 14 to strike ont the word “either” 
after the word “construed,” and strike out after the word “ cases,” 
the words “or otherwise, in such district;” and insert “except as to 
national banking associations.” 

Mr. EDMUNDS. I would suggest to the Senator from Delaware 
that the exception ought to be as broad as the prior part of the bill, 
including State banks and State banking associations. Isee no pro- 
priety in making this applicable only to national banking associa- 
tions. 

Mr. BAYARD. I believe the amendment, as it stands, to be neces- 
sary to reach the relief the committee designed to give. The hard- 
ship of this case was that when the parme presented a form of the 
certificates of indebtedness against the corporation, to the Commis- 
sioner of Internal Revenue, he distinctly informed them that a pri- 
vate bank or banker would not be liable to this tax, but that a na- 
tional bank alone would be liable. Under that the certificates of the 
corporations were issued, in some cases by State banks. Under the 
construction of the Commissioner of Internal Revenue the hardship 
was that after they had allowed these certificates to be issued, or re- 
issued, not being created by themselves, but by these mining corpo- 
rations, they were then suddenly called upon to pay this constructive 
tax of 10 per cent. on a large amount, which would be absolutely 
ruinous. They submitted the matter to the discretion of the Com- 
missioner of Internal Revenue, who stated in the original letter, 
which I hold in my hand, that the tax would be only applicable to 
national banks. 

Mr. EDMUNDS. May I ask the Senator to send that letter to the 
desk and have it read? If the Commissioner of Internal Revenue 
thought the act of Congress did not apply to State banks as distin- 
guished from private bankers, then I must express my surprise; but 
we will see what the Commissioner does say. 

Mr. BAYARD. I send up the letter. 

The Secretary read as follows: 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, August 8, 1872. 
ette County, Michigan, writes the Office 


Sır : D. G. Stone, of Negaunee, 


inclosing a hand-draft for one dollar, which reads as follows : 


Pittsburgh & Lake Angeline Iron Co. 
MICH., 1871. 
Pay H. Diamond, Supt., or bearer, vdi 8 
One Dollar. 2739. 
2 received, and charge to account of T. Dwight Ells, Treas. A. Kidder, 
gent. 
Cleveland, O. 


And inquired “whether, when these drafts are used for circulation and received 
as deposits in banks and d out, a private bank or banker (as also a national 


bank) is liable to a tax of per cent. on amount paid out, as circulation? 
It would appear from the terms of sec. 6, 53 1865, as amended, that a 
vate bank or banker would not be liable to the tax, but that a national 
k Tonia be — 
ery respec’ Y, 
B. J. SWEET, 
Acting Commissioner. 
T. NORTH, j 


Assessor, Vassar, Mich. 

Mr. EDMUNDS. Itap peat Isubmit to the Senator from Delaware, 
that the Commissioner of Internal Revenue does not say that the law 
does not apply to State banks. He only says it does not cover private 
banks. My suggestion was, in respect te remitting these penalties, 
that we ought not to remit beyond the effect of the letter of the Com- 
missioner of Internal Revenue, based upon a misconstruction, as it is 
claimed. I do not know whether it was a misconstruction or not of 
the law; and the law, as stated by the Commissioner of Internal 
Revenue, does not excuse a State bank. He says it excuses the private 
banker. My suggestion was that after the words “national bank 
or banking association” the words “or State bank” be inserted, as 
not falling within this relief, and it ought not to be included, because 
the Commissioner does not apres by this letter to have misled any 
State bank upon the topic referred to. 

Mr. BAYARD. In the first place, this is a matter of retrospective 
relief. After the Ist day of November, 1873, the use of these tokens 
as circulation was not permitted, nor is a tax received from them. It 
rans during a period of time in which there was a misapprehension 
on the part of those bankers who passed these tokens over their 
counter as to the tax to which they were liable. This letter does dis- 
tinctly say that it is the national bank; it does not say “alone ;” but 
the national bank that is liable to the payment of the tax, and that 
the private bank is not. In this case none of the tokens which we 
seek to relieve. from taxation were issued by any but these mining 
and manufacturing corporations. It is not the issues of State banks 
at all that are sought to be affected. There is nothing in the bill that 
proposes that. It is the due-bill, the post-notes of the manufacturing 
and mining corporations alone which are to be relieved, not the issues 
of State banks; but if these manufacturing and mining corpora- 
tions’ paper was pai over the counter of a State bank, we hold 
that the State bank, acting under the opinion of the Commissioner of 
Internal Revenue, should be relieved from the tax as much as the pri- 
vate banker. The question has beeu submitted to the Commissioner 
of Internal Revenue. They were not banks of issue. 

Mr. EDMUNDS. The bill does not say 1 as to whether a 
bank is a bank of issue or any other thing. It says, that the provis- 
ions of section 3412 of the Revised Statates, shall not be construed, 
in the pending cases, except as to national banking associations, to 
apply to this class of things,so that in any prosecution against a 
State bank of issue, doing a banking business, we are to give this 
relief. If that is xigl t, very well; but Ido not know why it is right. 
Because a State bank, before this period of time mentioned a bank of 
issue, not a savings bank, nor a private banker, chose not to pay the 
tax that it ought to have paid into the Treasury of the United States, 
why should it be relieved? If this letter of the Commissioner had 
said that a State bank of issue did not fall within the law, and State 
banks of issue were, therefore, misled in making these issues, there 
wong be great force in what the Senator says; but the letter does nòt 
say that. 

Mr. SHERMAN. Ithink there are no State banks of issue. There 
are State banks.in the nature of savings banks, as I understand, but 
they are simply incorporated brokers. 

Mr. EDMUNDS. Does the Senator mean to say that in the year 
1863, or whatever the time was, in the State of Michigan there were 
no State banks of issue ? 

Mr. FERRY, of Michigan. Not in the upper peninsula. 

Mr. EDMUNDS. But this bill is not confined to the upper penin- 
sula of Michigan. It is broader in itscharacter than that. It applies 
to the whole State of Michigan, and all other States for aught I know. 

Mr. SHERMAN. It reaches cases in the South also. i 

Mr. EDMUNDS. Ido not want to prevent the p e of the bill 
the committee having considered it; I only suggest, in the interest: of 
2 to all, that with this exception Which now includes national 

nking associations, should also include State banks of issue. 

Mr, SHERMAN. I desire to offeran amendment by adding one 
word, which my friend will see the importance of. After the word 
“issued,” in the last line, I want to insert the words “ or re-issued.” 

Mr. EDMUNDS. I move to amend the last amendment of the 
committee “ except as to national banking associations,” by adding 
“and State banks of issue,” so that they will fall within the excep- 
tions. Senators will see that it does not apply to any existing case. 

Mr. FERRY, of Michigan. I hope that amendment will not be 
made. The object of the bill was to apply specially to the upper 
peninsula of Michigan, as it passed the House. It came to the Senate 
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and was referred to the Committee on Finance, and they, in their 
judgment, saw fit to make it general. Now if, according to the con- 
struction of the Senator from Vermont, this latitude is given, it may 
affect injuriously those who are seeking relief. I hope the Senator 
from Vermont will not, by any amendment which he insists upon, act 
injuriously to the interests of these men, who innocently have used 
this paper, supposing, in faith, that they were authorized to do it. 
During all this time, until recently, the Government has never applied 
to them or made any charge against them for taxation; but when the 
Government did, they protested against it, and stated that if the 
had done acts contrary to law it was known to the Government, an 
the Government should have notified them. 

I am not disposed to take up the time. Isee the hour for the recess 
has nearly come. I hopethe amendment of the Senator from Vermont 
will not be agreed to. 

Mr. EDMUNDS. I agree with the Senator from nr pig we that it 
would be right, as he states it, if his case was limited to banks that 
were not banks of issue, and to private bankers. He says that in 
the northern peninsula of Michigan there were no State banks of 
issue. If there were no State banks of issue, the amendment that I 

ro to the amendment of the committee will not hurt anybody 
n the northern peninsula of Michigan. I only want to protect the 
interests of the United States, if I can, so that my amendment is not 
obnoxious to the objection of the Senator from Michigan. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont to the amendment. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was to. 

Mr. SHERMAN. I move to add the words “and reissued,” after 
„issued,“ in the eighteenth line, so as to prevent the possibility of 
their coming in and being reissued. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title of the bill was amended so as to read: 

“A bill to authorize the Secretary of the Treasury to adjust and re- 
mit certain taxes and 8 claimed to be due from mining and 
other corporations, and for other purposes.” 

RECESS. 

Mr. RAMSEY. I move that the Senate proceed to the consideration 

of the bill for the creation of the Territory of Pembina. 


Mr. JOHNSTON. I believe I have been entitled to the floor all this 
icp e this business has been going on by consent, but the hour 
t 


for the recess has come. 
The VICE-PRESIDENT. The hour of half past five has arrived, 


and the Senate will take a recess until eight o’clock p. m. 


EVENING SESSION. 


The Senate re-assembled at eight o’clock p. m. 

Mr. JOHNSTON. I believe I am entitled to the floor. 

The VICE-PRESIDENT. The Senator from Virginia is entitled to 
the floor on the tax bill. 


SUNDRY CIVIL APPROPRIATION BILL. 
Mr. SARGENT. I ask that the sundry civil appropriation bill, with 


the amendments of the Committee on Appropriations, be printed. 
The motion was agreed to. 


CLERKS OF COMMITTEES. 

Mr. RAMSEY submitted the following resolution; which was re- 
ferréd to the Committee to Audit and Control the Contingent Expenses 
of the Senate: 

Resolved, That the Secre of the Senate be, and he is hereby, authorized and 


directed to pay the clerks of several standing committees of the Senate their 
usual per diem compensation for the month of March. . 


PAY OF PAGES. 


Mr. TIPTON submitted the following resolution; which was re- 
— te the Committee to Audit and Control the Contingent Expenses 
of the Senate: 


Resolved, That the pay of the pages of the Senate be continued until the end of 


the present month, and that the tary is hereby directed to allow and pay the 
same. 
MESSAGE FROM THE HOUSE. 
Am from the House of Representatives, by Mr. CLINTON 


essage 
ILO xD, its Chief Clerk, announced that the House had passed a bill 
(H. R. No. 4854) for a ratification of an agreement with the Jicarilla 
Apache Indians, in which it requested the concurrence of the Senate. 


WILLOW SPRINGS DISTILLING COMPANY. 
Mr. HITCHCOCK. With the consent of the Senator from Virginia, 
I move to take up House bill No. 4829. 
Mr. JOHNSTON. I cannot yield after this. 
By unanimous consent the bill (H. R. No. 4829) for the relief of the 
Willow Springs Distilling Company, of Omaba, Nebraska, was con- 
sidered as in Committee of the Whole. 


It is a direction to the Secretary of the Treasury to credit the Wil- 
low Springs Distilling Company, of Omaha, Nebraska, with such 
amounts as he shall find, on investigation, to be assessed against 
them, and still remaining payable as taxes upon grain used in excess 
of the surveyed capacity of their distillery during the months of 
September, October, November, and December, 1873, and January, Feb- 
ruary, March, and April, 1874, if the company shall prove, to the satis- 
faction of the Secretary, that the ave production of spirits from 
each and every bushel of grain used and consumed in the production 
of spirits by them during the time specified was at least three and one- 
3 ous, and that they have paid the legal tax upon all spirits 
produced. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


TITLE TO ARLINGTON ESTATE, 


Mr. HOWE. I ask the Senator from Virginia if be cares to go on 
for just a single moment? I have in my hand a bill which has passed 
the House unanimously. 

Mr. JOHNSTON. I decline to yield, for I have had half-a-dozen 
applications, 

r. HOWE. The Senator declines, I understand. 

Mr. PRATT. I wish to make a motion. 

Mr. JOHNSTON. The Senator cannot make a motion while I am 
on the floor. 

The VICE-PRESIDENT. The Senator from Virginia is entitled to 
the floor on House bill No. 4680, which is before the Senate as in 
Committee of the Whole, the pending question being on the motion 
ei enge from Virginia |Mr. JOHNSTON] to postpone the bill 
indefinitely. 

Mr. JOHNSTON. Mr. President, I propose to give a plain and brief 
statement of the facts and the law in rd to the claim of G. W. 
Custis Lee to Arlington, in connection with Senate bill No. 661, here- 
tofore introduced by me. ere is one of the historical estates of 
the country. It is situated in Virginia, nearly opposite to Washing- 
ton, and overlooks that city, and is visible from many parts of it. ft 
was the property of George W. Parke Custis, who died in 1857. By 
his will, which was duly admitted to probate in the proper court, he 
devised “to his dearly beloved daughter and only child, Ann 
Randolph Lee, my Arlington house estate, in the county of Alexan- 
dria, containing eleven hundred acres, during the term of her natural 
life.” Mary Ann Randolph Lee was the wife of Robert E. Lee. 

The will contained this further provision: 

On the death of my dau, wach ee h Lee, 
her during the term Of — natural life, I give 8 8 a caf — ie 
son, George Washington Custis Lee, to him and his heirs forever, he my said eldest 

my name and arms. 

Whether this devise gave G. W. Custis Lee a vested or contingent 
interest is questionable. If the remainder was contingent, then G. W. 
Custis Lee had no estate in the property till the death of the life ten- 
ant. Ifit was a vested remainder, he had no estate in possession till 
that event. 

After the death of the testator, Parke Custis, Arlington was taken 
possession of by Robert E. Lee, in right of his wife, who continued 
to reside there till the war commenced. The property was placed 
on the commissioner’s books in the name of Mary Ann Randolph 
Lee, and the taxes were assessed against her. She had no trustee, 
but the devise was to her directly, and the estate held by her. 

Robert E. Lee was a colonel in the Army of the United States. He 
was a Virginian by birth and residence. He was not hostile to the 
Government of the United States. On the contrary, South Carolina 
seceded in December, 1860, and he remained at his post. Other States 
followed, and he still kept his place. Fort Sumter was fired upon, 
and the troops of the United States had a collision with citizens in 
the streets of Baltimore, and still he adhered to the United States. 
But on the 19th of April, 1861, the convention then in session in 
Virginia passed an ordinance of secession, and that State united her- 
self with her sister States of the South. Colonel Lee believed that 
his allegiance was due primarily to his own State, and therefore, in 
the war then impendiug, he felt impelled to take whatever side his 
State took. If she had gone for the Union, no doubt he would have 
done so too. 

His espousal of the sonthern side in the contest made it neeessary 
for him to abandon his home, and his fortunes were followed by his 
wife and children. Arlington was thrown into the lines of the Union 
forces, and remained so till the war ended. 

On the 5th August, 1861, Congress passed “An act to provide in- 
creased revenue from imports, to pay interest on the public debt, and 
for other purposes,” and on the 7th June, 1862, p An act for the 
collection of direct taxes in insurrectionary districts within the United 
States, and for other p and on the 6th February, 1863, enacted 
still another law, entitled Au act to amend an act entitled An act 
for the collection of direct taxes in insurrectionary districts within 
the United States, and for other purposes,” &c. 

The first-named law imposed a direct annual tax of $20,000,000 upon 
the United States, and apportioned to Virginia $937,552.67, and pro- 
vided all the machinery for assessing and collecting the tax. The tax 
im upon Arlington was $92.07. 

he Treasury Department and the commissioners appointed under 
the law ruled, in construing the statutes, that nobody could pay the 
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taxes upon property assessed except the person against whom and in 
whose name the tax was charged. That this was so is proved by the 
evidence of John Hauxhurst, one of the commissioners at Alexandria, 
who made the sale in this case, given in the case of Tacey vs. Irwin, 
reported in 18 Wallace, and by the finding of Judge Bond, the circuit 
judge who tried that case; and by an extract from a letter addressed 
30th December, 1874, by the Commissioner of Internal Revenue to the 
Hon. E. Wright, of the Senate, in relation to the bill for the 
reliet ot owners and purchasers of lands sold for direct taxes in insur- 
rectionary States, which is as follows: 


The third section provides in certain — a the original owners will not, 
or cannot through disability, execute a quit-claim deed, and where it shall also be 
shown that the tax commiasioners made it their rule not to receive the tax, &c., 
after advertisement and before sale, unless tendered by the owner, in — person, 
tho purchase-money may be refunded to the purchaser on condition that he executes 
a quit-claim deed to the ori owner. This provision is intended to afford relief 
where the titles to United States tax-sale property have become practically worth- 
less by decision of the United States courts, as in RI nae See opinions United 
States ie aan Court in Bennett vs. Huntor, 9 Wallace, p. 326, and Tacey vs. 
Irwin, 18 Wallace, p. 549. It will be seen that tho latter opinion invalidates all 
those titles in Virginia, as the tax-commissioners testify that their rule as to ten- 
der, which the Supreme Court declares illegal, was applied in all cases. The only 
relief now afforded to purchasers at tax-sale is under the act of May 9, 1872, by 
which they must have been evicted by judgment of a United States court before 
their money can be refunded. This section would prevent this useless litigation, 
wea must be more or less collusive, as the judgment of the court is wo 
‘orehand. 


Mr. Hauxhurst testifies: 


Question. ow many pieces of property were sold as “ belonging to Mr. Dixon!“ 

Answer. Two. 

Q. Was it not a common occurrence for parties to ask you, both in and out of 
office, whether you would receive paren of tho taxes from any one except the 
owner in person, without any special offer to pay on their part? . 

A. It was a common occurrence. 

4 Have} you any recollection of his (Quesenberry) offering aily money in payment 
of these taxes 

A. I have not. I mean by this answer to say that he did not show me any 
money or state that he had any. 


Q. If Mr. Quesenberry had shown an 
would that have made any difference in 
A. It would not. 


And here is Judge Bond’s statement of the facts proved : 


The said commissionors in performing their duties under the said act of June 7 
1862, did not at any time, or in any case, make, or cause to be made, any deman: 
for the payment of the tax, either upon the owner or occupant of the property, 
respectively, liable therefor, or upon any person whatever; and they made no 
effort, in any case, of any kind whatever, to collect said tax before proceeding to a 
sale of the land, except the publication of the said notice of September 11. 

On the expiration of sixty days from the 14th of September, 1863, the said com- 
missioners treated all of said property in said city and county, on which the tax 
then remained unpaid, as forfeited to the United States, and liable to sale under 
said seventh section of said act of June 7, 1862, and they proceeded, from time to 
time, to advertise the same for sale accordingly. 

Pending the advertisemont of the property for sale under the said seventh sec- 
tion, said commissioners, pursuant to a general rule adopted by them to that effect, 
invariably refused, in all cases, to receive the tax upon property so advertised, un- 
less tendered by the owner in his own proper person; and, notwithstanding the 
tender of the tax by aux agent, relative, or friend of the owner, the commissioners 
nevertheless treated and sold the property as delinquent. 

This rule and practice was established and followed by them pursuant to instruc- 
tions from some officer of the Treasury Department. Applications were made to 
said commissioners by the agents and friends of absent owners to w the tax upon 
advertised property and save it from salo; which applications, under the operation 
of said rule and practice, were uniformly refused by the commissioners. No note, 
record, or memorandum of such applications was kept or made by the commis- 
sioners, though such applications were frequent. The premises in the declaration 
mentioned were sold as aforesaid by the commissioners without the knowledge or 
consent of the said Dixon, he being absent from Alexandria, and within the con- 
federate military lines, from the —— day of , 1861, continuously to the day 
of his death. ilst the said premises, however, were advertised for sale, h 
brother-in-law went to the office of the commissioners to see after the payment of 
the tax on the property, but made no formal offer or tender of payment, because 
such offer or tender was, in effect, waived by said commissioners, they declining to 
recognize any tender unless made by the owner in proper person. 

Judgment. 

Wherefore it is considered by the court that the plaintiffs do recover of the 
defendant the premises in the deciaration mentioned according to the finding of the 
court, — that they recover also their costs by them about their suit in this behalf 


expend 
HUGH L. BOND, 
Judge, dc. 


money, or had stated that he had it, 
action of the commissioners ? 


NOVEMBER 23, 1871. 

As Mrs. Lee did not appear in person to pay the tax, Arlington was 
sold; not so much of the land as was necessary to pay the small sam 
of $92.07, but the whole estate, containing eleyen hundred acres, and 
worth many thousands of dollars. 

The act of February 6, 1863, contained, among others, the following 
provision, viz: y 

And provided ý ch sal reels, 
may e of tie President — 8 5 
military, naval, revenue, charitable, ed ucational, or police purposes, may, at said 
sale, be bid in by said commissioners, under the direction of the President, for, 
and struck off to, the United States, &. 


Under this provision the President directed the purchase of Arling- 
ton “for Government use, for war, military, charitable, and educa- 
tional P ses,” and it was struck off to the United States for the 
sum o 823.800. The President did not seem to be content to desig- 


nate one use to which the property should be applied, but wanted it 
for the various and conflicting uses “ of war, military, charitable, and 
educational Laid geal 

The purchase having been made, the Government at once took pos- 
session of the property, aud has held it ever since. About two hun- 


dred acres have been made a national cemetery, and the remainder 
has been leased to freedmen and is otherwise used by the Govern- 
ment. 

The State of Virginia was not admitted to representation in Con- 
gress till January, 1870, and in consequence the claim of Mrs. Lee 
was not brought before that body prior to that time. General Leo 
died 12th October, 1870; and on the January, 1872, I presented to 
this body the respectful petition of Mary Ann Randolph setting 
out the facts of the case, giving her reasons for believing the claim 
of the Government to Ariington to be invalid, and closing with this 
statement : 

But, assuming the most favorable view for the United States possible under tho 
circumstances, it cannot be doubted but that a serious cloud rests upon the titlo. 
To remove this cloud and quiet the title to the property would appear to be the 
evidont interest of the Government of the United States. 

Your petitioner, and her son, G. W. Custis Leo, (the owner of the reversion,) are 
willing to avoid, however, all litigation on the subject, and to have an amicable 
settlement.of this matter. With this in view, they now ojfer to the Government 
of the United States, through your honorable bodies, that upon tho receipt of 
three hundred thousand they will execute and deliver such necessary ro- 
leases and conveyances as may be adjudged sufficient to sanction and quiet any 
3 which the Government may now have, by making a legal and valid title to 

roperty. 

Your petitioner therefore prays your honorable bodies for the panaga of a law 
making the nece: appropriation to secure and effectuate the above offer. 


Respectfully sub: 
MARY A. R. LEE. 


The petition, upon my motion, was referred to the Committee on 
the Judiciary, but no report was ever made upon it. 

Mary Ann Zaapa died in November, 1873, and the claim to 
Arlington vested in her eldest son, G. W. Custis Lee, and on the 6th 
of April, 1874, I presented a memorial from him, which was also re- 
ferred to the Committee on the Judiciary. He also set forth the facts 


and gave his reasons for believing the sale void, and that the prop- 
aay longed, in law and equity, to himself. His memorial ends as 
ollows: 


The Government by its agents is in eos of the ‘‘Arlingion-houso estate,“ 
claiming title under the tax-sale certificate. It has been devoted, as your peti- 
tioner is informed, to the pu „in part at least, of a national cemetery for sol- 
diers who died during the civil war. Your petitioner's remedy through the courts 
of the country is, as he is advised, clear and complete. But while the associations 
of his carly life would make the recovery of the estate peculiarly agreeable to him 
he is frank to say that, as Congress has devoted it to the purpose of a nationa 
cemetery, and naturally desires to preserve in their graves, under the guard of tho 
Federal authority, the remains of those who lost their lives in the service of the 
country, your petitioner is willing to avoid litigation, by the release of his title to 
the estate, upon the payment of a just compensation. Such a purpose was ex- 
pressed by Mrs. Mary A. R. Lee, tho life tenant, and your petitioner renews tho pro- 
posal to release and convey to the United States, by valid deed, his fee-simple title 
of the estate, anon the payment to him of its fair and jast value. Your petitioner 
has thus candidly presented his views of his claim, and respectfully asks for tho 
passage of a law making the necessary appropriation for the purchase of said 
estate by Congress, upon the execution of a legal deed conveying a complete and 
valid title to the same to the United States. 
All of which is respectfully submitted. 
s G. W. C. LEE. 


And in presenting the memorial, after stating briefly its contents, I 
said for him and by his authority : 


Mr. Leo has been advised that his claim could be enforced in the conrts, but 
he states in his memorial, and I now say for him, that he is not in the least in- 
clined to disturb the purposes to which the property is devoted, and therefore ho 
comes before the Congress of the United States and asks that the Government 
will cause his claim to be examined, and, if found good, pay him a fair and rea- 
sonable price for the estate. 


At the same time I introduced a bill, which was also referred to 
the Committee on the Judiciary, giving the Court of Claims juris- 
diction to hear and determine the claim of Mr. Lee. The bill pro- 
vided that he might commence his suit by a petition in writing, a 
copy of which was to be served on the Attorney-General, who should 
defend for the United States; that the proceedings “should be con- 
ducted and determined in all respects as near as may be according to 
the rules and principles of equity practice in other courts of the 
United States, and that the court should have full power to grant 
relief in the premises.” p 

It further provided that, in the event the finding was for Mr. Lee, 
the court should then “ proceed to determine what will be a just 
compensation for the estate, and shall receive evidence by deposition, 
to be taken by either party to the suit, upon due notice to the oppo- 
site party ;” and that an ap might be taken by “either side to 
the Bapreme Court of the United States, which was invested with 
full jurisdiction to hear and determine the same, in the same manner 
and with the like effect as in other equity causes from the circuit 
courts of the United States.” 

In preparing this bill I pursued the precedents established in tho 
case of Ex parte Atocha, (17 Wallace,) and in the act of July, 1870, in 
regard to the Arkansas Hot Springs, the title to which was claimed 
both by the Government and by citizens, and made the bill almost a 
copy of the one to be found in Statutes at Large, volume 16, page 199, 
giving jurisdiction to the Court of Claims in that case. 

It is certainly a matter of importance to the United States that 
they should have a good title to all the property held by them; and 
it is not to be presumed that any just government would desire to 
seize and hold by force and without right the estate even of a rebel. 
And I did hope t when I su ted, on behalf of Mr. Lee, that he 
really still owned in law and right the Arlington estate, and believed 
he could recover it in a court of law, but did not desire to do so on 
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account of the purposes to which it was now devoted, and gave what 
seemed to me to be good reasons for doubting the validity of the Gov- 
ernment title, and offered to submit his claim, both of title and com- 
pensation, to a United States court, to be determined in the end by 
the Supreme Court, that the proposition was reasonable and fair, 
and should have been accepted; but the Committee on the Judiciary 
thought otherwise, and reported against the bill. 

Mr. Lee is informed that the tax was actually tendered before the 
sale on behalf of Mrs. Lee, and has good reason to believe that the 
tender can be proved. 

And now, having stated the facts of the case, I wish to call atten- 
tion to several provisions of the statutes referred to, and to decisions 
of our courts, which to my mind clearly establish the proposition 
that the Government is in fact without any valid title to Arlington. 

The acts in question purported to be nothing more thau tax laws— 
laws to provide increased revenues and to pay the interest on the 
public debt. In the execution of such laws, there should be no dis- 
crimination of persons, but assessments and collections should fall 
equally upon the just and unjust, and should be in all things uniform. 
But let us see whether these laws were executed by the officers of 
the Government in that spirit. I quote now from the testimony of 
John Hawxhurst, one of the commissioners of direct tax at Alexan- 
dria, Virginia, given in the case of Tacey vs. Irwin: 

Question 2. What principle or what consideration governed the commission - 
ers in advertising the property for sale after the expiration of the sixty days 
provided by law for the . — of the tax! Did they advertise all indiscrimi- 
nately, or was there any rimination shown? 

Aa ELOA DAADE Ia DAS DASE wer eae mares weir ont 

ne! 
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And not only was this the spirit in which these new revenue laws 
were executed, but the statutes themselves contained several pro- 
visions v. offensive and unjust, aud, in my opinion, directly in 


conflict with the Constitution. 

Let it be recollected that Mary Ann Randolph Lee was under the 
disability of coverture. The third section of the act of June 7, 1862, is 
as follows, viz: 

That it shall be lawful for the owner or owners of said lots or parcels of lands 
within sixty days after the tax commissioners herein named shall have fixed the 
amount, to pay the tax thus charged upon the same, respectively, into the Treas- 
ury of the United States, or to the commissioners herein appointed, and take a cer- 
tificate thereof, by virtue of which the said lands shall be discharged from said 
tax. 


And the seventh section of the act of February 6, 1863, has these 
two provisions, viz: 

In all cases where the owner of said lots or pareas of ground shall not, on or be- 
fore the day of sale, appear in person before the said board of commissioners, and 
pay the amount of said tax, with ten per centum interest thereon, with the cost of 
advortising the same, or request the same to be struck off to a purchaser fopa less 
sum than two-thirds of the assessed value of said several lots or parcels of ground, 
the said commissioners shall be authorized at said sale to bid off the same for the 
United States, at a sam not exceeding two- of value thereof, un- 
less some porson shall bid a 12 5 sum, &c. x * x 
And provided further, That if the owner of said lots of ground shall be a minor, 
or non-resident alien, or ge — citizen beyond the seas, a person of unsound mind. 
or under a legal disability, the , trustee, or other person having charge of 
the person or estate of such person, may redeem the same at any time within two 
years after the sale thereof, and in the m anner above provided and witn like effect. 


Now, these sections, together with the rule uniformly observed by 
the commissioners, required the owner to appear in person before the 
sale and pay the tax and other charges upon the estate. Suppose the 
owner (as in this case) was a married woman, or a lunatic, or an in- 
fant, then the statute and the rules required what might be an impos- 
sibility, and what was certainly in contravention of all our ideas of 
law and right. The commissioners were strict constructionists, and 
if the owner should have happened to be an infant at the breast its 
rights were forfeited, and its estate gone, unless it appeared in per- 
son and in person paid the tax, “ for,” said the commissioners, “we will 
allow nobody to do it for him.” Or if the property belonged to a 
lunatic, who was perhaps confined in some asylum, in order to pre- 
serve his estate he had to recover his reason, make his escape from 
the asylum, and pay the tax, for nobody could do it for him. And so 
also with a married woman. 

This was the case before the sale. 

And to add to the enormity and absurdity of the statute and the 
regulations, while before the sale nobody but the infant, the lunatic, 
the feme covert, could pay the tax, after the sale these persons were 
not permitted to redeem, but the redemption could only be made 
by the “ guardian, trustee, or other person having charge of the per- 
son or estate of such person,” &c. The infant in the mean time may 
have attained majority, but could not redeem, because that could only 
be done by his guardian, The married woman, by the death of her 
husband, may have become sole, yet she could not now do what she 
only could do while she was covert. The lunatic may have become 
sane, yet he would not be permitted to do what the law allowed no- 
body else to do while he was a lunatic. 

Mary Ann Randolph Lee was a feme covert, and only had a life-estate 
in Arlington. Can the whole estate, as well that of the remainder- 
man or reversioner as of the life-tenant, be sold for the default of the 
life-tenant in paying the taxes, especially when that life-tenant is 
under a disability? In any law, even if it had been framed expressly 
as a punitive law, or intended for confiscation, would it be legal and 
constitutional to punish one person and subject him to the loss of his 
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roperty for the default of another? And, especially, should this be 
Sone in a bill the avowed pe of which was to raise reyenue and 
provide for the payment of the interest on the public debt? Yet that 
is what has been done in this case. The Government not only claims 
the life-interest of Mrs. Lee, but the entire estate. She is dead; her 
life-interest has terminated; yet the Government still holds and 
claims Arlington; and this, too, when the law and the irrevocable 
rules that governed the commissioners made it impossible for the 
owner of the remainder or reversion to n his interest or prevent 
a sale; because, as the land was charged to Mary Ann Randolph Lee, 
she was arded, of course, by the commissioners as the owner, who 
before Hp could only pay the tax. If G. W. Custis Lee had called 
in person to have paid the tax, the reply would have been that he was 
not the owner; that the land was assessed in the name of, and the 
tax 5 to, Mrs. Lee, and that she, and she only, could pay the 
tax and thus keep off a salce. And if the land had been actually sold, 
and G. W. Custis Lee had desired to redeem, still he would not have 
been allowed to do even this, for, by the terms of the law, where the 
owner was under a disability only a trusteo, guardian, or committee 
could redeem. j 

I submit it to the candid and fair consideration, therefore, of the 
Senate whether a law is to be maintained as just and constitutional 
which produces these results and does such enormous injustice as this. 

Bat if the United States would buy this estate, then it ought at least 
to have put itself in the position of another purchaser, and have done 
what the law required an individual to do if he had bought. The 
United States bid in the property for $26,800. 

The thirty-sixth section of the act of August 5, 1861, declares : 


But in all cases where the property, liable to a direct tax under this act, may not 
be divisible, so as to enable the collector, by a sale of part thereof, to raise the 
whole amount of the tgx, with all costs, charges, and commissions, the whole of 
such property shall be Sold and the surplus of the proceeds of the sale, after satis- 
fying the tax, costs, charges, and commissions, shall be paid to the owner of tho 
property, or his legal representatives, or if he or they cannot be found, or refuse 
to receive the same, then such surplus shall be deposited in the Treasury of the 
United States, to be there held for tho use of the owner or his legal re ta- 
tives until he or they shall make application therefor to the Secretary of the Treas- 
ury, who, upon such application, by warrant on tho Treasury, cause the same 
to be paid to the applicant. 


Then if an individual had bid $26,800, the money, after deducting 
the tax, &c., would have been placed in the Treasury, for the future 
use of the owner. Why should not the United States, when it became 
the best bidders do the same thing aud cause the money to be placed 
in the Treasury also? What is there either in the law or in the jus- 
tice of the case to make the rule different between the United States 
and another purchaser, and exempt the former from what the latter 
would have been required to do? Yet the United States have not 
done what a citizen who purchased would have done, aud though 
they bid $26,800, have only paid $92.07, with certain charges added, 
and do not seem inclined to comply with their contract and pay the 
sum they agreed upon. The property was exposed to open sale; the 
United States step forward and say, “ I will give $26,800,” and the bid 
is accepted. The United States gets the land, yet does not pay the 
money. 

The act of February 6, 1863, contains this proviso, viz: 

That the certificate of said commissioners shall only be affected as evidence of 
the — and validity of sale by establishing the fact that said property was 

ec 


à 
not subject to taxes, or that the taxes had been paid previous to sale, or that the 
property had been redeemed according to the provisions of this act. 


The Supreme Court of the United States, in the case of William 
et al. vs. Peyton’s Lessee, 4 Wheaton, had decided that— 

In the case of a naked power, not coupled with an interest, the law requires that 
every prerequisite to the exercise of that power should precede it. 

In the case of lands sold for the non-payment of taxes, the marshal’s deed is not 
even prima facie evidence that the pre-requisites uired by law have been com- 
— with, but the parties claiming under it must show posltively that they have 

complied with. s 

The provision of the statute quòted last above was, no doubt, an 
attempt to evade the force of this decision. Butis a law entitled to 
any favorable construction or consideration which attempts to declare 
that its own requirements shall be not complied with? The law re- 
quires certain things to be done before a sale should be made—notably 
that the time and place of sale should be advertised—a fact easily 
proved. Yet this might have been wholly and willfully omitted, and 
the owner, under the law, would not be allowed to prove the omis- 
sion. There might have been fraud in a sale or misconduct in the 
commissioners, yet they would not have been given in proof under 
the statute. 

The act of August 5, 1861, only provides, when land is capable of 
division, for the sale of so much of it only as may be necessary to 
pay the tax assessed and the char And while the subsequent 
acts of June, 1862, and February, 1863, do not in terms contain this 
same provision and allow, if they were the only statutes on the sub- 
ject, the sale of the whole land, no matter how valuable, for the tax, 
no matter how trifling, yet it is by no means clear that Congress 
intended to repeal the original law in that repas In all the history 
of tax-laws there has been great uniformity of legislation in favor of 
a sale of no more of the land than is needed for.the collection of the 
tax. Itis not to be N that Congress intended to pass an act 
of confiscation, under the disguise of a bill to raise revenue. Tax- 


laws, which always trench upon private right for the public good, 
must be construed strictly, and the law must not be stretched in its 
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administration beyond the limit prescribed by the legislative power. 
And your petitioner is advised that it was the duty, according to the 
decision in the case of Bennett vs. Hunter, of those who administered 
and executed the law, to construe the acts of 1861, 1862, and 1863 
together, and to give such a construction to them as, while it ren- 
dered effectual the collection of taxes, should not destroy or affect 
private rights further than was absolutely necessary. It was not 
n to sell eleven hundred acres of land to pay a tax of $92.07, 
when the sale of ten, or at most twenty acres, would have been 
sufficient for the pu The cases of Stead rs. Course, 4 Cranch, 
403; City of Washington vs. Pratt, 8 W heaton, 681; Mason rs. Fearson 

9 How., 248; Bennett vs. Hunter, reported both in 18 Grattan and 9 
Wallace, show how the Supreme Court, as well as the State courts, 
strongly uphold the title of the original owner against a vendee at a 
tax-sale, when it is not made as the necessary and proper means for 
collecting the tax, and lean against any construction of the laws 
authorizing it which would pervert it from being an indispensable 
measure to obtain a tax, into an instrument of forfeiture. 

The court of appeals of Virginia, in Bennett vs. Hunter, 18 Grattan, 
100, decided that The power of Con to provide for the sale of 
land for the payment of taxes is limited to that object, and a law 
which requires that the whole land shall be sold in all cases, without 
regard to the fact that it may be divided without injury to it, and 
the tax may be paid by a sale of part of it, is unconstitutional.” And 
the decision was affirmed by the Supreme Court of the United States 
on appeal from the same case, reported in 9 Wallace. 

The acts of 1862 and 1863 e no provision for the sale of per- 
sonalty, if any can be found, to pay the taxes upon land, 
but provided for the sale of the real estate itself, notwithstand- 
ing it might be covered over with goods and chattels. But this is in 
direct contravention of Magna Charta, which was adopted on the 
15th June, 1215, six hun and fifty years ago, and from that day to 
this has been regarded in England and the United States as the em- 
bodiment of civil liberty. That instrument has this clause, viz: 

Neither we nor our bailiffs shall seize any lands or rents for any debt while chat- 
tels of the debtor are sufficient for the payment of the debt, &. 

And it was this careful protection of land—this guarding by law of 
the homes of the people—that, more than anything else, has given 
sanctity to Magna Charta and stability to the English government. 
The Americans are called a land-loving people, and if we wish to 
make our Government stable and our people contented let us pre- 
serve also this same feature in our legislation. 

The Constitution of the United States declares that “ the Congress 
shall have power to exercise exclusive legislation, in all cases what- 
soever, over such district (not exceeding ten miles square) as may, 
by cession of particular States and the acceptance of Congress, become 

e seat of the Government of the United States, and to exercise like 
authority over all places purchased by the consent of the Legislature of the 
State in which the same shall be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings.” 

It is well known how jealous the framers of the Constitution were 
of the power which the Government they were making might acquire, 
and how carefully they endeavored to avoid the granting of any 
rege to destroy the States themselves or their proper jurisdic- 
tion. Therefore, they gave the United States the right to acquire 
land for such purposes as were n: and proper to carry on the 
Government and accomplish the objects for which it was created, 
but for no other purposes. The United States might acquire land 
upon which to erect a seat of government; and as the war-making 
power was in the General Government, and notin the States, it might 
purchase land for the erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings, but these only because they were 
necessary to carry on war. But even these things, necessary and 
proper as they were, could not be done without the consent of the State 
in which the land was situated. But Arlington was not purchased by 
the Government upon which to build “forts, magazines, arsenals, 
or dock-yards.” It was bought “for Government use, for war, mili- 
tary, charitable, and educational purposes.” And the consent of the 
State of Virginia, in which the land is, was never asked, nor has it 
ever been given, though at the time of the purchase the government 
of Virginia, as recognized by the United States, which had its seat 
first at Wheeling, and afterward at Alexandria, was intensely loyal. 

But the purposes for which the purchase was nominally made are 
most diverse and contradictory. How the Government could use the 
same tract of Iand at one and the same time for war and military 
and charitable and edueational purposes, is not easy to see. 

A fort and an asylum would not do very well standing side by side, 
nor would a school be apt to flourish close by an arsenal or a dock- 
yard. And in this connection it might be pertinently asked, where 
the ipower is found in the Constitution for the United States to buy 
land for charitable and educational purposes? Certainly it was never 
intended that the United States should own land as a mere proprie- 
tor, and on the same terms and for the same uses that a private indi- 
vidual would—that ne Rapala raise corn and potatoes, or let the 
land out to tenants. d yet that is what is done with Arlington, 


except as to so much as is used as a national cemetery, with which 
latter purpose it is neither the wish of Mr. Lee nor myself to inter- 
fere, nor to raise any question, either legal or constitutional. 

If the United States can become a purchaser at its own sale for 


taxes, and then buy land in any part of the States and continue to hold 
it as a mere owner, without the consent of the State in which it is, 
then it is easy to see how any oje might be sold ont in toto and 
purchased by the Government. It has paid nothing for Arlington ; 
it need only outbid everybody else at every sale, which it Said do 
with safety, because the citizen would have to pay the money on his 
bid if 2 but the United States, following the precedent in this 
case, would pay nothing. A bidder in that happy condition need not 
be particular as to the sum bid. 

In the case of Arlington, it is believed by those who are interested 
that it can be proved that the taxes were actually tendered before 
the sale, not by Mrs. Lee in person, but by a friend for her. If this 
should be the fact, as I confidently believe, then, under the decision 
of the Supreme Court in the case of Bennett vs. Hunter, the sale was 
void. In that case the court said: c 

The case requires the consideration and determination of one point only, namely, 
whether the commissioners under the act could make a sale for taxes, notwithstand- 
ing a previous tender of the amount due? 7 * 2 * * 

But to whom did the right to make this payment belong? The obvious answer 
is, to the owner, either acting. in person or through some friend or agent, compen- 
sated or uncom ted. The terms of the act are, that the owner or owners may 
pay; and it is familiar law that acts done by one in behalf of another are valid if 
ratified either expressly or by implication, and that such ratification will be pre- 
sumed in furtherance of justice. * ¥ * t a * 

But it is insisted that the right of payment is limited by the act to the actual 
owner in his proper person. But we perceive no such limitation in its terms. 

We cannot doubt thatit might be a by the owner in person, 
or through any other person willing to act in his bebalf and not disavowed by 
a > * * * * * 


* 


m. 

The application of these principles decides the case before uss. 

The sum due the United States for taxes, penalty, and costa was tendered to tho 
United States before sale, and it was their duty to accept it. This tender was not 
objected to as insufficient, but was refused solely because not mado by the owner 
in person. This refusal not betg: warranted by the act, the tender must be held 
good. The certificate of sale under which the plaintiff in error claims title can- 
not, therefore, be sustained. 
But whether any tender was in fact made or not, either by Mrs. Lee 
in person, or by any one for her, is a matter of no consequence. The 
commissioners acted under a uniform rule to take the taxes from 
no one but the owner in person; and the Supreme Court, in the case 
of Tacey vs. Irwin, 18 Wallace, cited above, decided that the mere ex- 
istence of such a rule of itself made all sales by the commissioners 
absolutely void. The court said: 


It is difficult to see how, upon the case as found here, the sale can be sus- 
ned. * * * 4 * * * * — * 


tai 

If an offer in a particular case to pay the tax before sale, and refused by the 
commissioners because not made by the owner in person, renders a subsequent 
sale by the commissioners void, (see Bennett vs. Hunter, supra,) surely a general 
rule announced by the commissioners, that in all cases such an offer would be re- 
fused, must produce the same effect. Such a rule, of necessity, dispenses with a 
regular tender in any case. In the absence of any proof to the contrary, it is a 
legal presumption that the tax in this thongh not actually offered, would have 
been ogered and paid before sale, but for known refusal of the commissioners 
made by the owner in person. 


to accept any offer when not s 
to make the sale in controversy, 


If so, the commissioners were not aui 
and the judgment must be affirmed. 


I insist, therefore, that the sale under which the United States 
sisi Arlington is void, and that the title is still in G. W. Custis 

e: 

First. Because any law which uires a sale of a whole tract of 
land to pay a tax is unconstitutional, if the land can be divided and 
a part would pay the tax and Shae (Bennett vs. Hunter, 18 Grat- 
tan, affirmed by pepo Court, 9 Wallace.) 

Second. Because I believe that it can be proved that the tax was 
actually tendered before sale. 

Third. Because the rule acted upon by the commissioners, not to 
wke the tax from any one but the owner in person, made all sales 
void. 

Fourth. Because the United States cannot acquire land in a State, 
and jurisdiction over it, without the consent of that State. 

Fifth. Because in any event, admitting the right to sell land for 
taxes, only the interest of the party in defanlt should pass, and not 
that of persons holding a remainder or reversion, and who were un- 
able, under the law itself, to protect their own interest. 

The Committee on the Judiciary, no doubt for what they deemed 
good reasons, have reported adversely on the bill introduced by me to 
refer the whole question, both of title and cdmpensation, to the Court 
of Claims. 

Mr. Lee confidently believes that the estate is his in law and 
equity. Having failed in his efforts before Congress, he will have no 
redress except in the courts. But if he should succeed in establish- 
ing his title, he will still come before Congress again and ask that 
body to compensate him fairly for property to which the courts have 
declared his right to be valid; but the use to which it is devoted he 
does not desire to disturb. 

Mr. President, I withdraw the motion to postpone indefinitely. 

REPORTS OF COMMITTEES. 

Mr. OGLESBY, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 4776) granting a pension to Elizabeth Lan- 
ning, reported it without amendment. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. No. 3782) forthe relief of Sewell B. Corbett, 
asked to be discharged from its further consideration, and moved 
that it be indefinitely postponed; which was agreed to. 
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ORDER OF BUSINESS. 


Mr. BOREMAN. I ask unanimous consent to be allowed to take 
up the bill for the relief of E. Boyd Pendleton. 

Mr. MORRILL, of Vermont. I insist on the regular order, and 
nothing else. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The Sen- 
ator from Vermont insists on the regular order, being the House bill 
4680, which is before the Senate as in Committee of the Whole and 
open to amendment. 

Mr. BOREMAN. Is it in order to move to postpone that bill? 

The PRESIDING OFFICER. It is. 

Mr. BOREMAN. I move that it be postponed, for the consideration 
of the bill I hold in my hand. 

The PRESIDING OFFICER. The Senator from West Virginia 
moves to postpone the pending and all prior orders, to consider the 
bill indicated by him. 

Mr. EDMUNDS. To p ne the present order until when ? 

The PRESIDING OFFICER. The time is not named. 

Mr. EDMUNDS. Is that indetinitely, or to a day certain, as stated 
in the rules? 

The PRESIDING OFFICER. No time is named in the motion of 
the Senator from West Virginia. 

Mr. MORRILL, of Vermont. I hope the Senator from West Vir- 
gn will not 1 age to postpone a measure of public importance 

or any private bill. 

Mr. BOREMAN, It is a bill of merit and I think it ought to pass. 

Mr. MORRILL, of Vermont. I have no doubt it is a bill of merit, 
but there are a great many such, and I think at this time of the night 
we ought to confine our attention to bills of this importance exclu- 
sively, and between this and the taking up some appropriation bills, 
I hope there will be two or three hours in the course of the night when 
we may consider these other measures that are pressing on the atten- 
tion of the Senate. 

Mr. SCOTT. I desire to say, on this subject, that the bill which the 
Senator from West Virginia proposes to take up is a bill reported from 
the Committee on Claims; it is one which did not receive the unani- 
mous assent of that committee, and I think it will lead to some dis- 
cussion. I desire to say that in the course of half an hour, at least, I 
~ expect to be able to report a bill from that committee for the pay- 
ment of southern claimants, and we shall then ask for a time for the 
Committee on Claims, when the bill which the Senator from West 
Virginia proposes to take up by a vote will have as fair opportunity 
for consideration as the numerous other bills reported from that com- 
mittee will have. 

Mr. PRATT. Mr. President, I think there was an understanding 
this afternoon, that after the assembling of the Senate on the expira- 
tion of the recess, I should be allowed half or three-quarters of an 
hour for the purpose of having the Senate consider the privato pen- 
sion bills on the calendar yet remaining undisposed of. I now ask 
the indulgence of the Senate that I may be allewed to call up these 
private pension bills. 

The PRESIDING OFFICER. The Senator from Indiana is not in 
order. There is a motion pending. 

Mr. PRATT. I move to lay aside that order informally, for the 
purpose of proceeding to the consideration of these bills. 

The PRESIDING OFFICER. That motion cannot be entertained 
by the Chair. 

Mr. PRATT. I move to oy hey pending order on the table. 

The PRESIDING OFFICER. That motion is nding. 

etn Is not a motion to lay on the table always in 
order 

The PRESIDING OFFICER. It is. The motion of the Senator 
from Indiana was to lay aside the pending order and proceed to the 
consideration of pension bills, 

Me THUR.: I understood him to move to lay the bill on the 
table. 

The PRESIDING OFFICER. The Chair did not so understand 


im. 

Mr. THURMAN. Then I misunderstood the Senator. What was 
the motion of the Senator from Indiana ? 

Mr. PRATT. My motion was to lay the pending and all previous 
orders on the table for the pu of enabling me to call up certain 
private pension bills and put them on their passage. 

Mr. THURMAN. It is not necessary to lay all previous orders on 
the table; the pending order will do. 

Mr. PRATT. Well, the pending order. ba 

The PRESIDING OFFICER. The Chair cannot entertain a motion 
to lay the pending order on the table, and proceed to the considera- 
tion of other business. The only motion that is in order under the 
rule is to lay the pending bill upon the table. That motion can be 
entertained. Does the Senator make that motion. 

Mr. PRATT. Yes, sir; I think there was a fair understanding that 
after the reassembling of the Senate this evening, I should be allowed 
to proceed with these pension bills. 


he PRESIDING OFFICER. The motion to lay on the table is 
not debatable. : 
Mr. MORRILL, of Vermont. I wish to explain to the Senator from 
Indiana that the only thing proposed to him was to take the half 
hour from half past seven to eight, but that was not done; and now 


we are assembled for the sole purpose at this hour of considering this 
bill, and I trust the Senator from Indiana will not interfere with it. 


Mr. SCOTT. Do I understand that it is the motion of the Senator 
from Indiana to lay the bill on the table? 

17 5 ö OFFICER. The Chair understands that motion 
to be made. 

Mr. SCOTT. Was not a motion made by the Senator from West 
Virginia to postpone the consideration of the tax bill, for the pur- 
pose of taking up his bill? 

The PRESIDING OFFICER. It was, but under the rules the motion 
to lay on the table takes precedence, The Senator from Indiana 
moves to lay the bill on the table. 

Mr. THURMAN called for the yeas and nays, and they were ordered. 

The Chief Clerk proceeded to call the roll. 

When Mr Ransom’s name was called, 

Mr. MERRIMON. My coll e 152755 Ransom] is paired with the 
Senator from New N . WADLEIGH.] If the Senator from 
New Hampshire were here he would vote “nay” and my colleague 
would vote “ yea” on this motion. 

Mr. SCHURZ, (when his name was called.) On this question I am 
panog with the Senator from Indiana, [Mr. Morton.] Were he here 

e would vote “ nay” and I should vote “ yea” on this motion. 

Mr. HAMILTON, of Maryland. Upon this question I am paired 
with the Senator from Rhode Island [Mr. ANTHONY] until 10 o'clock, 
I would vote “ yea” if at liberty to do so, and he would vote “ nay.” 

The call of the roll was concluded. 

Mr. PRATT. Having voted in the affirmative, I am assured by my 
friends all around me here that these bills will be taken up 

The PRESIDING OFFICER, The remarks of the Senator from 
Indiana are not in order, the vote not having been announced. 


Mr. PRATT. I wish to change my vote ; I vote “nay.” 

The result was announced, yeas 26, nays 30; as follows: 

YEAS—Messrs. Alcorn, Allison, Bayard, Cooper, Davis, Dennis, Eaton, 
Fenton, Goldthwaite, Hager, Hamilton of Texas, Johnston, Jones, Kelly, Mo- 
Creery, M m, Norwood, esby, Saulsbury, Sprague, Stevenson, Stewart, 
Stockton, Thurman, and Tipton— 

NAYS—Messrs. 


Boreman, Boutwell, Cameron, Chandler, e D, ey 
rt, amin, 


ABSENT—Messrs. Anthony, Brownlow, Ca iter, Cla: , Conover, Ferry of 
Connecticut, Gordon, Hamilton of Maryland, Harvey, Hitchcock, Lewis, Logan, 
Morton, Ransom, Robertson, Schurz, and Wadleigh—17. 


So the motion to lay on the table was not agreed to. 

THE PRESIDING OFFICER. The question is on the motion of 
the Senator from West Virginia, [Mr. Borneman. ] 

Mr. MORRILL, of Vermont. hope the Senator from West Vir- 
ginia will now withdraw his motion to lay this bill aside, and take up a 
private bill. 

The PRESIDING OFFICER. A motion is not in order to postpone 
one bill to take up another bill. The only motion to postpone the 
Chair can entertain is to postpone indefinitely or to postpone to a day 
certain. 

Mr. BOREMAN. I do not desire to embarass the bill. I-withdraw 
my motion, 

SOUTHERN CLAIMS. 


Mr. SCOTT. Iam directed to report back from the Committee on 
Claims the bill (H. R. No. 4692) making appropriations for the pay- 
ment of claims reported, allowed by the commissioner of claims under 
the act of Congress of March 31, 1871, with various amendments, and 
recommend its passage. I am not sure that this bill can be printed 
in time for action upon it, but the amendments consist simply of 
striking out a few of the items. I give notice that at the earliest 
opportunity I shall call the bill a for action. 

The PRESIDING OFFICER. The bill will be placed on the calendar. 


TAX AND TARIFF BILL. 


Mr. MORRILL, of Vermont. Let us proceed with the bill before us. 

The PRESIDING OFFICER. The bill (H. R. No. 4680) to further 
protect the sinking-fund and provide for the exigencies of the Govern- 
ment, is before the Senate as in Committee of the Whole. 

Mr. SCHURZ. I move toamend the bill by striking out in the 
4th line of the 5th section “on or before the tenth day of Febru- 
ary,” and inserting “4th day of March.” F 

Mr. MORRILL, of Vermont. I desire to say now once for all that it is 
apparent that if it was important yesterday to pass this bill without 
amendment, it is much more important to-day, as we have less time now 
than we had then, and therefore I hope it will be the pleasure of the 
Senate to vote down all amendments that may be offered, and when 
the amendment that was adopted in Committee of the Whole shall 
be reached in the Senate, I shall then hope that amendment will be 
rejected, and that we shall pass the bill as it came from the House; 
I do not intend, myself, to occupy the time of the Senate in further 
discussion of this measure. It has been amply ventilated from the be- 
ginning, and there can, as it seems to me, be no purpose in further 
amendment or farther discussion, except the consumption of time, 
and time is an important element to this Con as every Senator 
has more or less bills that he is desirous should receive attention, and 
aa will receive attention unless this bill shall unnecessarily consumë 

© time. : 


tho bill any better. 
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Mr. SCHURZ. I think I have shown the Senate, on a good many 
occasions, that it never has been my intention to consume time merely 


for the par of consuming time. I do not do so on this occasion, 
but I do not think that the reason given by the Senator from Ver- 
mont is valid against legitimate amendments. I think if this bill be 
amended in the Senate, and then goes to the House, it will be a very 
casy thing for the gentleman having charge of the bill in the House 
to ask the concurrence of the House in legitimate amendments, and I 
suppose the House will not refuse. So that if the bill be made bet- 
ter than it is now, the chances of its passage will be just as good as 
they are now. I therefore insist upon my amendment. 

Mr. FRELINGHUYSEN. I would ask the Senator how that makes 
The objection to the bill has been that it did 
not tax stuck on hand. The amendment will exempt more stock on 
hand than if the bill stands as it is. 

Mr. BOUTWELL. And it opens the measure to dishonorable, if 
not dishonest transactions. The date of the 10th of February un- 
doubtedly was placed in the bill so that no goods should be exempt 
from duty except those that were bona fide on board ship for this 
country prior to the ogres of the pur of Congress in regard 
to this law, and as the British provinces lie so close to some of our 
Statés, it may be a very easy matter for persons interested in illicit 
trade to take re over from the provinces and have them on ship- 
board by the 4th of March. 

Mr. SCHURZ. It must be patent to every one that goods which 
are put on ship-board in the British provinces, for the purpose of 
being conveyed to the United States, must have been in our ports 
long before this; therefore it does not apply. But I can think it also 

ible that contracts were made in view of the tariff as it stood 
fore the bill was thought of, and that fair play requires us to make 
this bill applicable only to such goods as are shipped in full knowl- 


edge of this law. 

r. MERRIMON. I to inquire, what is the state of the bill? 
My understanding last nieni was that the amendment of the Sen- 
ator from Virginia was adopted to put whisky and tobacco upon 
the same footing, and that the bill was reported to the Senate before 
the motion to lay on the table was carried. I beg now to know the 
exact state of the bill. 

The PRESIDING OFFICER, (Mr. INGALLS.) The amendment 
offered by the Senator from Vreni was agreed to. 

Mr. MERRIMON. Was not the bill reported to the Senate ? 

Tho PRESIDING OFFICER. The bill was not reported to the 
Senate, but is still in Committee of the Whole and open to amend- 
ment. The pending question is on the amendment offered by the 
Senator from Missouri, [Mr. Schunz.] 

The amendment was rejected. 


Mr. SCHURZ. I move to amend the bill by striking out the fourth | J 


section. 

The PRESIDING OFFICER. The Secretary will report the words 

ro to be stricken out. 

e Chief Clerk read the fourth section of the bill, as follows: 

Sec. 4. That so much of section 2503 of the Revised Statutes as provides that 
only 90 per cent. of the several duties and rates of duty imposed on certain articles 
thercin enumerated by section 2504 shall be levied, collected, and paid, bo, and the 
same is hereby, repealed; and the several duties and rates of duty prescribed in 


said section 2504 shall be and remain as by that section levied, without abatement 
of 10 per cent., as provided in section 2503. 


Mr. SCHURZ. I gave my reasons for striking out this section last 
night, and I do not want to reiterate them to-night; and in order to 
show to the Senator from Vermont that I do not act and move amend- 
ments for the purpose of consuming time, I shall abstain from all 
remarks, but simply call for the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. SCHURZ, (when his name was called.) On this question I am 
paired with the Senator from Indiana, [Mr. MORTON. ] Ile would vote 
“ nay ” and-I should vote “ yea,” if he were present. 

Mr. MERRIMON. The Senator from New Hampshire [Mr. Wap- 
LEIGH] is paired with my colleague, [Mr. Ransom.] My colleague 
would vote “yea” and Mr. WaDLEIGU would vote “nay” on this 
amendment. 

Mr. FENTON. I am paired on this vote with the Senator from 
Rhode Island, [Mr. ANTHONY.] If he were here he would vote “nay ” 
and I should vote “ yea” on this amendment: 

Mr. HAMILTON, of Maryland. I have been refraining from voting 


‘on that pair on several divisions. Now I shall vote on this proposi- 


tion. 

Mr. MORRILL, of Vermont. I was just informed 

Mr. FENTON. I will withdraw my announcement and vote, or let 
the pair apply to me. 

Mr. HAMILTON, of Maryland. Just as you choose. I would as 
soon vote, though. 

Mr. FENTON. I will vote. 

Mr. HAMILTON, of Maryland. Then I announce that I am paired 
with the Senator from Rhode Island. I should vote“ yea” and he 
would vote “nay ” if he were here. 

The result was announced—yeas 23, nays 28; as follows: 

YEAS—Messrs. Allison, Bayard, , Cooper, Davis, Dennis, Eaton, Fenton, 
Goldthwaite, Gordon, Hager, Hamilton of Texas, Johnston, Jones, Kelly, Me- 
Cony M on, Norwood, Saulsbury, Sprague, Stevenson, Thurman, and Tip- 

n—2. 

NAYS—Messrs. Boreman, Boutwell, Chandler, Conkling, Cragin, Edmunds, 


Ferry of Michigan, Flanagan, Frelinghuysen, Gilbert, Hamlin, Howe, Ingalls, 
Mitchell, Morrill of Maine, Morrill of Vermont, Oglesby, Patterson. Pease, Pratt, 
Ramsey, Sargent, Scott, Spencer, Washburn, West, Windom, and Wright—28. 

ABSENT—Messrs. Alcorn, Anthony, Brownlow, Cameron, Carpenter, Clayton, 
Conover, Dorsey, Ferry of Connecticut, Hamilton of Maryland, Harvey, Litch- 
cock, Lewis, Logan, Morton, Ransom, Robertson, Schurz, Sherman, Stewart, Stock- 
ton, and Wadleigh—22. 

So the amendment was rejected. * 

Mr. JOHNSTON. I offer an amendment as an additional section. 

The amendment was read as follows: 

That any manufacturer of tobacco or snuff who shall bave given a bond in con- 
formity with the provisions of the internal-revenue law now in foree, or which 
my he be in force, and who shall have otherwise complied with all the pro- 
visions of law relating to the manufacture anf sale of tobacco and snuff, sh: 


be 
allowed the parna under such rules and regulations, and after filing such bonds 
as the Secretary o the T. manufac- 


may prescribe, of transferring to 
. licorice, sugar, gum, and other materials used in the manufacture of tobacco 
and snuff, ony from any vessel in which said articles and materials havo been 
imported from a foreign country, or from any bonded warehouso in which the samo 
may bo in original and unbroken A withont 1 loge of duties thereon. 
Every manufacturer of tobacco or snuff, before he shall be entitled to the provis- 
ions of this act, shall file with the collector of customs at the port of entry, or at 
the port of delivery where the vessel entered, or in which the bonded warehouse 
is located in which the articles or materials saliiacs to impost duties may be, a 
bond, with good and sufficient sureties, in double the amount of the duties charge- 
able thereon and uncollected, truly and faithfully to convey or transfer the samo 
to his factory, giving the State, district, and number of his factory, &c., and 
that he will remove no portion of sach articles or materials from his said fac- 
tory, but will use and consume the entire amount in the manufacture of articles 
afi d; and on the Ist of January of each and every year, or at the time of con- 
cluding business, upon the affidavit of the manufacturer that all the articles and 
materials transferred to his factory as aforesaid have been, during the year, on- 
tirely used and consumed by him in the manufacture of tobacco or snuff as afore- 
said, and upon the verification of such affidavit of the manufacturer by the col- 
lector of internal revenue of the district where such manufacturer has his place 
of business, from his own personal knowledge and examinations of manufac- 
turor's stock returns and „ collector of customs as aforesaid is au- 
thorized and directed to cancel such bonds. 


Mr. JOHNSTON. That amendment, as I understand, was prepared 
by an officer of the Internal-Revenue Department. I have a letter 
from the Commissioner on the subject, which I ask the clerk to read. 

The PRESIDING OFFICER. The letter will be read, if there be 
no objection. 

The Secretary proceeded to read the letter. 

Mr. SHERMAN. I desire to state that that is an old communication 
which has been printed several times. This whole subject of licorice 
being admitted free of duty, for the manufacture of tobacco, was fully 
considered by the Senate a year or two ago, and the proposition voted 
down by a large majority. Why read the letter again 

The PRESIDING OFFICER. Does the Senator object to the read- 
ing of the letter? 

r. SHERMAN. If anybody wants to be informed, I have no ob- 


ection. 

The PRESIDING OFFICER. The rule is that, when the reading 
of a paper is called for, and objected to by any Senator, it shall be 
determined without debate. 

Several Senators. No one objects. 

The PRESIDING OFFICER. If no objection be made, the reading 
will proceed. 

The Secretary resumed and concluded the reading of the letter, as 
follows: 
‘TREASURY DEPARTMENT, 
OFFICE OF INTERNAL REVENUE, 
Washington, February 27, 1873. 

Sın: Ihave received your letter of the 26th instant, in which you ask for my 
views with regard to House bill No. 3549, anthorizing ‘‘ manufacturers of tobacco 
and snuff to transfer to their factories licorice and other ingredients used in prep- 
arations of tobacco and snuff, freo of duties.“ 

In reply, I have to inform you that I have had no time to give a thorough per- 
sonal examination of this bill. Iam informed, however, by Mr. Kimball, head of 
division in this office, in charge of tobacco, &c., that he made the draught of this 
bill, and that its provisions, so far as they relate to the withdrawal from bond, 
without tho payment of customs duty, of imported materials used in the mann- 
facture of tobaccoand snuff, are similar to the provisions of section 168 of the act of 
June 30, 1864, and which are still in force, for the transfor of articles and mate- 
rials from any bonded warehouse, without the payment of duty, to be used in tho 
manufacture of articles liable to stamp-duties under Schedule C, when such arti- 
cles are manufactured for export to a foreign country. 

This bill seems to me to be drawn with caro, and its provisions are such as to 
guard the Treasury against any abuse of the privilege given to such manufac- 
turers. The entries which the law requires all to manufacturers to make in 
a book, especially kept for that 823 of all materials purchased and brought 
into their factories, their monthly reports to the revenue officers of purchases, 
panua and sales, with their annnal inventories, enable the revenue officers to 

ow at the end of each year the amounts, quantity, and kind of materials pur- 
chased, and used or consumed. 

I haveno means of knowing what amount of customs revenue would be remitted 
by this bill. But I have reason to believe that the manufacture of tobacco, par- 
ticularly of plag tobacco, would be greatly stimulated, and as the cost of produc- 
tion would be so much lessened if tho manufacturer is allowed to procure his ma- 
terials free of duty, he is evabled to that extent more advantageously to compete 
for foreign markets. 

i 5 large proportion of the tobacco-crop of this country is now exported in the 
ea 


If this crop could bo manufactured in this country before exportation, it would 
greatly benefit the laboring classes, particularly the freedmen, give profitable em- 
poroms to capital, and doublo the value of exports of tobacco. far as this 

ill tends to promote these results, I deem it worthy of favorable consideration. 

Yours, respectfully, 
J. W. DOUGLASS, 
Commissioner. 
Hon. B. T. W. DUKE, M. C., Washington, D. C. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Virginia. . 


1875. 


The question being put, there was, on a division, ayes 13, nays 23— 
no quorum voting. 
Mr. MORRILL, of Maine. Let us divide again; there is a quorum 


here. 

The PRESIDING OFFICER. The Chair will again submit the 

question on a division, upon the amendment of the Senator from Vir- 
inia. 
* Mr. MORRILL, of Vermont. I will merely say 

Several Senators. No; not a word. 

Mr. MORRILL, of Vermont. Very well. 

Tho Shere was rejected, there being, on a division, ayes 16, 
nays 29. 

Mr. THURMAN, I move to strike out the second section of the 
bill. The second section is that which imposes an increased duty on 
tobacco. The amendment of the Senator from Virginia, I understood, 
was that that section should not operate upon tobacco on hand. 

Mr. MORRILL, of Vermont. No. 

Mr. THURMAN. Am I mistaken in that? 

Mr. MORRILL, of Vermont. It was providing for the use of licor- 
ice and other materials in the manufacture. 

Mr. THURMAN. No; I mean tho amendment adopted last night. 

Mr. JOHNSTON, It was that it should only apply to tobacco here- 
after manufactured. 

Mr. THURMAN. That amendment does not prevent the increase of 
tax on tobacco hereafter manufactured. Now, in order to prevent 
that increase of tax on tobacco hereafter manufactured, I move to 
strike out the section. 

Mr. President, it was truly stated by my colleague [Mr. SHERMAN] 
last night that the present tobacco-tax was the result of a pro- 
tracted consultation among the persons interested in that interest, 
and it was supposed that that tax, onerous as it was, would remain 
steady and fixed for at least a reasonable length of time. This bill 

roposes to change it, and to increase the tax 25 per cent. at the very 
east. Tobacco is already taxed from 100 to 400 per cent. upon its 
value. Now, I put it to the Senate, sup any otber agricultural 
production was subjected to anything like this tax; suppose it were 
proposed to tax wheat 50 \ pe cent. on its value, or 25 per cent., or 
even 5 per cent., what would you hear in this country? Suppose it 
were proposed to tax Indian corn 10 or 20 or 30 per cent. upon its 
value, what would you expect to hear from the country? And yet 
here is a tax now upon an agricultural production, tobacco, ranging 
from 100 to 400 per cent., and it is proposed to increase that tax. 

Mr. President, we cannot look over the legislation of this country 
withont seeing that there is scarcely an prion tural production that is 
not oppressed by ourlaws of taxation, Here this very bill proposes to 
increase by 114 per cent, the tax on almost everything that is con- 
sumed by the agricultural community. It proposes to increase, I say, 
above the duties now payable, by 11} per cent. the taxation upon 
almost everything that the farmers wear, or that the farmers use; 
and at the same time that it increases the tax upon what they thus 
consume, it raises the tax upon their products; it raises the tax upon 
distilled spirits, and thereby discourages distillation and injures the 
market for corn and barley and rye; it raises the tax on tobacco, 
already onerous as it is. And yet, Mr. President, we are asked to 
pas guch a measure as this, and that by a Senate which professes to 

ave the interest of the agricultural portion of the community par- 
ticularly at heart. I hope that this section will be stricken out. 

Now, while I am on this subject, let me call the attention of the 
Senate to what appears in a document that was laid before us only 
this day. The argument in favor of this taxation, the only argument 
that I have heard, is that we must make the sinking-fund intact. 
What does this public-debt statement, laid on our tables to-day, show ? 
It shows that the total debt of the United States is now $2,242,000,000 
in round numbers. That shows a decrease of the debt since 1862, 
when the sinking-fund was provided for, of more than $550,000,000, 
What further does this statement show? It shows that the decrease 
of the debt during the past month was $6,680,000; and accompanying 
this is a call or the Secretary of the Treasury for $5,000,000 of bonds 
to be redeemed forthwith. And yet, with these facts before us; with 
a decrease in the last month of more than $6,000,000 of the public 
debt; with a call for $5,000,000 of bonds, to be paid as soon as they 
are presented, we are told that the public credit requires that the 
ple of the United States shall forthwith be taxed thirty-odd millions 
a year. And thirty-odd millions of dollars a year to do what? To 
protect the bonds that the United States has issued? Those bonds 
are already at a premium of from 12 to 15 per cent.in gold. Is there 
a bondholder of the United States who believes that the Government 
of the United States is bankrupt? Is there a bondholder who be- 
lieves that the Government is likely to be bankrupt? Is there a bond- 
bolder who would not be willing to ask for his bond an additional 
premium if you would make that bond redeemable at fifty years in- 
stead of sig years, or eighty years instead of forty? Why, sir, 
so far from these bondholders believing that the sinking-fund is 
necessary for the payment of their bonds; that the Government will 
be bankrupt if the sinking-fund is not maintained; that they will 
not get payment of their bonds unless the sinking-fund remains in- 
tact and this sinking-fund loan is executed, there is not one of them 
who would not this moment be glad to exchange his bond for a bond 
having twenty more years to ran without any sinking-fand provision 
ab all. No, sir; there is nothing whatever in this pretense. ‘The siuk- 
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ing-fund provision was not for the sake of the bondbolder at all; it 
was for the sake of the Government. ‘The sinking-fund provision was 
to provide that the Government might pay off this debt, but the bond- 
holder does not want it to be paid off. The bondholder’s interest is 
that his bond shall bave as long to run as possible ; that it shall not 
be paid off. The sinking-fand provision was simply for the interest 
of the Government, that the Government might put an end to that 
indebtedness as soon as it was possible to do it, consistent with the 
interest of the country; but to say that we shall tax the peop of 
the United States thirty-odd millions a year for the sake of the bond- 
holding fraternity; for the sake of making their bonds good; for the 
sake of maintaining the public credit when we are paying off the_ 

ublic debt at the rate of $6,000,000 a month, and calling this day for 
$5,000,000 to be presented that we may redeem them, is, to my mind, 
the most bare pretense that ever was asserted on this floor, 

Now, sir, I ask the Senate, under these circumstances, to strike out 
this second section of the bill, which increases the already monstrous 
tax upon one of the agricultural products of the country. 

Mr. BAYARD. Mr. President, in the Secretary of the Treasury’s 
report to Congress at the present session, the statement was made on 
page 6 of his estimates of the receipts of the Government for the 
fiscal year ending June 30, 1876. His estimate was $293,000,000 ; and 
tho estimated total ordinary expenditures were $272,778,000. This 
he states does not include the $32,140,914 required for the sinking- 
fund, and he estimated $11,920,000 deficiency in the moneys necessary 
to provide for the sinking-fand. There is no time now, and I have 
no dispesition, to enter into an arraignment of the Administration for 
mere extravagance. In order to prevent embarrassment to the oper- 
ations of the Government, I have steadily and readily voted all sums 
demanded by those who had charge of the appropriation bills of the 
Government—voted regularly an wv yd for supplies for ing 
on and maintaining the Sarasa of the Government, intending, 
however, that while no embarrassment should come to the country 
from any thing like a factious withholding of means, the time should 
come when we should hold our stewards to an account. Now, the 
present bill should be that which it paper or rather Which its ad- 
vocates profess it to be, a simple bill to enlarge the revenues of the 
country to meet its required expense. I pass by the 8 its 
choice of names, entitled “An act to further protect the sinking- fund 
and provide for the exigencies of the Government.” It is simply a 
revenue bill, and I have but this comment to make upon it: that in 
accordance with almost every bill which has been framed under the 
present Administration, and those which preceded it for twelve or 
fifteen years past, it has not been so much a bill to provide revenue 
to the Treasury, as it has been to create unequal burdens, and to pro- 
tect favored and special classes. This bill is the last, I trust, that we 
shall soon see in this country, framed in the direction of those which 
have preceded it. I trust this is the last bill which, under the false 
pretense of raising revenue, is only a bill, to continue that unequal 
system of laying taxes, which shall bring little revenue compared 
with the tax and cost to the public, while benefit flows to favored 
and special classes. 

Mr. President, the two items selected for the chief advance, dis- 
tilled spirits and tobacco, alone eh now to the Treasury of this 
country, spirits, $50,000,000, in round numbers, and tobacco, over 

„000,000. Now it is proposed to take these two staple productions 
and increase the tax upon distilled spirits 28} per cent. beyond its pres- 
ent volume, and upon tobacco 20 per cent. beyond its present volume. 
I have this comment to make, that upon both these articles, upon both 
of these staples, you have long since passed your revenue point. If 
the design was to bring money to the Treasury withont distress to 
the people, or favor to other classes, you would obtain more money 
by a lower rate of taxation. I think these two advances will prove 
delusive, and I think they are reprehensible. I believe they will 
overstrain your powers of collection, they will further demoralizo 
your people, and they will not give you the revenue that you expect 
to derive from them. 

When will Senators learn that an overstringent law defeats itself? 
Laws to be successful must be reasonable. They must be propor- 
tioned to the power of the Government to collect without that great 
excess of inquisitorial power and of annoyance to those who are 
to be subjected to the tax. Besides, it seems to me that in this mat- 
ter of taxing distilled spirits there runs that fine vein of morality 
combined with many views which seems to me so false and so ab- 
surd. I do not object to the system, for I think it a true one, of levy- 
ing your tax upon leading articles, and allowing the tax to rest 
there until, by its stability, it shall extend itself over all those who 
consume, and thereby produce equality of taxation; but many are 
voting this high tax upon whisky, as it is termed, for the purpose of 
inflicting a high moral punishment at the same time that you exact 
large sums of money, Such a system of mingling morals and poli- 
tics is absurd and unsound. It is property which you are taxing, 
and you ought to view it solely in a commercial sense if you wish to 
treat it with reason and justice. 

At one time it was seen fit by those who controlled the finances of 
the country to impose a tax of $2 per gallon upon distilled spirits. 
I do not know that any statistics have yet informed us, I do not know 
that any statistics can ever accurately inform us, the precise propor- 
tion of this commodity which enters into use in the arts and that 
which is consumed asa beverage. My own impression is, from all that 
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I have been able to gather, that more is consumed in what may be 
termed the arts, including the arts of pharmacy and chemistry, than 
there is as a mere beverage. The fact, perhaps, would not be impor- 
tant except to show—— 

Mr. MORRILL, of Vermont. About 10 per cent is used in the arts. 

Mr. BAYARD. Are the statistics reliable to that effect ? 

Mr. MORRILL, of Vermont. I think they are, so far as I know. 

Mr. BAYARD. I am very much surprised to hear it. I had the 
impression it far exceeded that. I do know that the most earnest 
representations which the committee of which the honorable Sen- 
ator and myself are associates in this body, the Committee on Fi- 
nance, received against the raising of this tax came from the pharma- 

` cists and druggists of the country, and not from those who in any way 
consume this commodity as a beverage. | 

But let that go by. I only want to say that when we consider this 
as legislators. we are bound to consider it in its commercial liability 
and adaptability to bear a tax and maintain the revenue. When the 
tax on this commodity is ninety, cents ee it amounted to over 
300 per cent. ad valorem, and perhaps cent. ad valorem, upon 
the cost of the article from which itis extracted. When the duty 
levied was two dollars per gallon your revenues were $20,000,000 per 
annum from it, Coming to common-sense upon the subject, reducin 
your duties to a revenue point, you put forty cents a gallon, one-tifi 
of the former duty, and your revenues were more than doubled from 
the lower rate of taxation. Is nothing to be learned from this? I 
believe to-day, at seventy cents per gallon, it is about 400 per cent. 
ad valorem tax upon the value of the article from which this com- 
modity is extracted. You have exceeded the revenne point. 

In os eke to tobacco, the same remark applies. It has been stated 
upon this floor that the tax upon tobacco runs from 100 to 400 per 
cent. ad valorem upon the agricultural product which is made the 
subject of this enormous tax. You draw $33,000,000 from a single 
agricultural product, and yet you propose to pack more burdens upon 
it. Why, Senators, this is not safe. It is not reasonable. It is not, 
in my opinion, the sound, judicious estimate of the capacity of these 
two commddities to bear your chief load of taxation, even did the 
exigencies of the country require it, which I do not admit; for, as was 
said by my friend from Ohio upon my right, [Mr. TaurMan,] last 
night, I think, in discussing this bill, yon are beginning at the wrong 
end. It isnot retrenchment; it is simply an increase of taxation ata 
time when retrenchment on wg score is peculiarly demanded. 

I am perfectly aware, at least I hope the truth is, that the people 
of this country are suffering under a peculiar and exceptional con- 
dition of things; that the depression of their interests is temporary ; 
and that there will be a revival of trade, of commerce, of profit, apon 
a surer and safer basis than heretofore. It is not worth while to 
enter at this time into a consideration of the causes of this distress, 
but if it be true, as I trust and hope, that this depression is but tem- 
porary, then your revenues will increase with the return of pros- 
py With the return of prosperity, if the stern hand of a fair and 

onest economy is kept upon the publie purse, there will be no occa- 
sion for the laying of these increased duties. 

Every section of this bill is, in my opinion, objectionable. I said 
that I believed you had passed the revenue point both on tobacco and 
upon distilled spirits; and that your revenues would be increased by 
a lower duty even tltan that which is imposed to-day. That, I believe, 
could be demonstrated. 

We have an increase of 25 = cent. upon sugar, a necessity of 
human life which enters into the consumption of every living per- 
son in the country. This, too, is upon the lowest grades, which, being 
imported, give to the country not only employment for its labor, but 
give it all those grosser products which come from and are included 
in the lowest grades of sugar as imported. 

And here in comes in section 4, the restoration of a horizontal 
10 per cent. of the duties stricken off by the law of 1872. In short, 
Mr. President, from first to last, this bill is entirely a bill in the inter- 
ests of the protectionists of the country. It is not half so much for 
revenue as it is for the incidental and gross taxation that is involved 
in your protective system. $ 

Č presume, from the votes we have seen here, and from the pertinac- 
ity with which the e of this bill is pressed, that it will pass the 
Senate and probably become a law, but I hope and I believe it is 
the last bill framed in the same spirit, and on the same theory, that 
the American people will have to suffer from; that the time is to 
come, and is not far distant, when revenue will be derived in the 
manner easiest for the people to furnish it in, when this system of 
unequal laws, this system of illy and unfairly adjusted public bur- 
dens will be corrected ; and that we shall not again see a bill strain- 
ing all duties beyond the point of revenue for the sake of creating a 
system of unequal protection. I shall vote against this bill with great 

leasure. 

z Mr. MORRILL, of Vermont. Mr. President, a single word. The 
Senator from Delaware belongs to the school which is constantly 
citing the example of Great Britain as to the way and mode of levy- 
ing taxes. Now, the tax that we propose to levy upon tobacco is not 
as much by one-third as that of Great Britain. The tax upon whisky 
will be but a little more than one-third after the rate is raised to the 
proposed point; certainly it is not half the amount. 

he Senator from Ohio has cited the fact that within the last month 
there has been a decrease of the public debt. We all understand the 


reason of that; t hat since the introduction of this bill in the House 
a large amount of whisky has been taken out of the warehouses and 
the taxes paid thereon, which has caused this excess in the last week 
or two; but we shall undoubtedly experience a deficiency of an equal 
amount in the fu 

Mr. BOGY. I should like to ask my friend from Vermont a ques- 


tion. It grows out ofa paper laid on our tables this evening stating 
that the etary of the desires to redeem $5,000,000 of 
bonds, Are those bonds to be redeemed out of money arising 
from the sale of 5 per cent. bonds, or from money already in the 
Treasury? I ask the Senator if he knows. The law of 1870, I will 
state, authorizes 5 per cent. bonds to be sold,and the proceeds of 
those bonds to be invested in the purchase of outstanding indebted- 
ness of the nation. But the fourth section of the law also authorizes 
the Secretary of the Treasury to invest any surplus funds which he 
may have on hand for that purpose. This notice does not state 
whether this amount arises from the sale of 5 per cent. bonds, or 
from coin which he may have on hand, and as we have not heard 
recently of any 5 per cent. bonds being sold, as there is no evi- 
dence that any have been sold lately, I take it that it is from money 
8 hand. 

Mr. MORRILL, of Vermont. The Senator is mistaken. I have no 
doubt it is simply an exchange of bonds. The Secretary of the Treas- 
ury is authorized to issue the 5 per cent. bonds and to obtain the 
money for them with which to purchase these or to pay these. 

Mr. BOGY. In looking over the statement placed on our tables to- 
night I cannot come to that conclusion. 

. MORRILL, of Vermont. There is no doubt about it. 

Mr. BOGY. I come toa different conclusion, that it is from the coin 
on hand, because there is no evidence of the sale of any 5 per cent. 
bonds. It seems to me the fact ought to be known before we are 
required to vote. 

The VICE-PRESIDENT. The question is on striking out the sec- 
ond section. 

Mr. MERRIMON. I ask for the yeas and nays on the amendment. 

The 377 aud nays were ordered. 

Mr. SCHURZ. On this question I am paired with the Senator 
from Indiana, [Mr. Morron.] If he were present he would vote 
“nay,” and I should vote “ yea,“ on this motion. 

Mr. FERRY, of Michigan. I will state that the Senator from 
Louisiana [Mr. WEST] is paired with the Senator from West Vir- 
ginia, [Mr. Davis.] Senator from Louisiana, if present, would 
vote “ nay,” and the Senator from West Virginia would vote “yea,” 
on this motion. 

Mr. MERRIMON. I desire to announce the pair of my colleague 
[Mr. Ransom] and the Senator from New Hampshire, ime. AD- 
LEIGH.] If present, Mr. Ransom would vote “yea,” and Mr. WAD- 
LEIGH would vote “nay.” 

The question being taken by yeas and nays, resulted—yeas 25, nays 
31, as follows: 

YEAS—Messrs. Alcorn, Ba: g , Cooper, D enton, - 
e rd rn ne ryland, — e pp o 

on elly, McCreery, Merrimon, No , Saulsbury, Spragu 
Venson, Stewart, Stockion, and Thurman —25. wae is * 
32300 
n, Edmun et „ Flan: 5 ; in, 
Harvey, Hitchcock, Howe, Ingalls Mitchell, Morrill of 3 ine, Morrill 9 


lesby, Pai Pease, Pratt, Ramsey; Sargent, Scott, mcer, Washb 
Winders. and Wright—31. s e Speso, i 


3 7 army Tarmo, 5 — Onor, Davis, 
orse: of Connecticu gan, Morton, Ranso: bertson, Sch 
Tipton, Wadleigh, and West—17. 25 = 3 

So the amendment was rejected. 

Mr. JOHNSTON. I move to amend the bill by striking out the pro- 
viso which commences on the 13th line of the second page, and ex- 
tends to the 33d line on the third page. 

The VICE-PRESIDENT. The amendment will be . 

The CHIEF CLERK. It is proposed to strike out the following prò- 
viso to the second section of the bill: 

And provided further, That whenever it shall be shown to the satisfaction of the 
Secretary of the Treasury, by testimony under oath, that any person liable to pay 
the increased tax by this section imposed, had, prior to the tenth day of February, 
eighteen hundred and seventy-five, made acontract for the future delivery of such 
tobacco, cigars, and cigarettes, at a fixed price, which contract was in writing 
prior to that date, sach tobacco may bo deliv to the contracting party entitled 
thereto, under special permit from the Commissioner of Internal Revenue provided 
therefor, without previous payment of such additional tax; but the said additional 
tax shall be a lien thereon, and shall be paid by and collected from the purchaser 
under such contract before the sale or removal thereof by him, and when demanded 
by the collector of internal revenue for the district to which the same shall be re- 
moved for delivery to the purchaser; and any sale or removal by such purchaser, 
prior to the erment of such tax, shall subject him and sach tobacco so sold or 
removed to all the penalties and processes of law provided in the case of manufac: 
turers of tobacco so selling or removing tobacco to avoid the payment of tax. 


Mr. JOHNSTON. Striking out that part becomes n from 
the fact that the previous proviso has already been amended by a 
vote of the Senate. This proviso can only have any meaning in the 
bill in the event the law is made applicable to tobacco on hand. It re- 
fers exclusively to tobacco on hand at the time of the passage of the 
bill. The provision now being to render the law applicable only to 
tobacco hereafter to be manufactured, this proviso is rendered super- 
fluous and contradictory. Therefore it should be stricken out. 


I hope, also, it will be stricken out for the further reason that it 
es to make a contract between parties, or to vary a contract 


undertak 
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already made between parties. It provides that the additional tax 
shall be paid by the man who has purchased tobacco where there has 
been a previous sale. I do not understand how Congress can compel 
a man who has bought tobacco at a fixed price to pay a greater price 
for it. Sup a man has bought a lot of tobacco at 25 cents a 
pound, and urena comes in and says, “ You shall not pay that 25 
cents a pound, but you shall pay 29 cents, an addition of 4 cents a 
pound.” I respectfully ask what right Congress has to change a con- 
tract between the parties and to compel the purchaser to give more 
for the article than he had contracted for? I recognize no such au- 
thority in Congress as that, nor do I know how Congress is going to 
enforce it. A person has made a contract to buy tobacco, say at 25 
cents a pound. When he comes to take it away, he is required to pay 
29 cents—25 cents to the man he bought it of, and 4 cents additional 
to the Government. This 4 cents additional he was not bound to pay 
when he bought it. That is put on subsequently to his contract; and 
Congress undertakes to compel a man who has made a contract ata 
fair price, what the one party was willing to give and the other party 
willing to receive, to pay 4 cents additional per pound before he can 
get the article that he formerly bought. Now, where does Congress 

et the authority to make such a contract, or to enforce it when made ? 
Ba pose the collector demands this 4 cents a pound and the party 
8 to pay it; what power has the collector or anybody else to com- 
pel the producer to pay this additional 4 cents a pound? The man 
may refuse to take it, and the tobacco is left on the hands of the man 
who has perhaps sold it and been paid for it. Suppose a case where 
there has been a sale of a lot of tobacco and an actual payment of 
money. The purchaser has paid and the seller has received the 
money. When the tobacco is being taken away, 4 cents a pound ad- 
ditional is demanded. The producer refuses to pay it. Do not Sen- 
ators see that suits would grow up between parties? This section will 
produce litigation all over the country in cases of that sort. Con- 
gress is laying the foundation for that sort of litigation by this sec- 
tion, and the proviso ought to be stricken out. 

Mr. MORRILL, of Vermont. I trust that this proviso will not be 
stricken out; and I hope we shall gratify the Senator from Virginia 
in making the bill symmetrical when it reaches the Senate by non- 
concurring in the amendment that was before made in Committee of 
the Whole. 

The VICE-PRESIDENT put the question on the amendment, and 
declared that the noes appeared to prevail. 

Mr. JOHNSTON. Ido not want to consume time by calling for 
the yeas and Saa but I would like to have a division. 

The question ing put, the amendment was rejected, there being, 
on a division—ayes 20, noes 21. 

Mr. MERRIMON. Ihave no disposition to prolong this debate at 
this hour, but this subject is so interesting to my constituents and to 
two great industries in the country that I feel called upon to do all 
I can to defeat this measure, in a proper way. I therefore move to 
strike out the first and second sections, and upon that motion I ask 
for the yeas and nays. : 

Mr. MORRILL, of Vermont. I think that motion has already been 


made. 

Mr. MERRIMON. No, sir. 

Mr. MORRILL, of Vermont. Was it not made yesterday? 

Mr. MERRIMON. I moved iton yesterday, but at the time I moved 
it it was not in order and the vote was not taken. 

The VICE-PRESIDENT. The Senator from North Carolina moves 
to strike out the first and second sections of the bill, upon which 
motion he asks for the yeas and nays. 

The yeas and nays were ordered. ` 

Mr. FERRY, of Michigan. Iam requested to state that the Senator 
from West Virginia [Mr. Davis] is paired with the Senator from 
Louisiana, [Mr. West.] The Senator from West Virginia, if present, 
would vote “ yea,” and the Senator from Louisiana would vote “nay.” 

Mr. MERRIMON. I desire to state that my colleague [Mr. RAN- 
som] is paired with the Senator from New Hampshire, [Mr. WAD- 
LEIGH.] If Mr. Ransom were here he would vote “ yea,” and Mr. 
WADLEIGH would vote“ nay.” 

The question being taken by yeas and nays, resulted—yeas 25, nays 
33; as follows: 

YE. Messrs. Alcorn, Ba: A r, Dennis, Eaton, Fenton, Gold- 
2 ie Gordon, Hager, N ei gd. Hamilton of Texas, Johnston, 
Jones, Kelly, McCreery, Merrimon, Norwood, Saulsbury, Sherman, Sprague, Ste- 
venson, Stewart, Stockton, and Thurman—25. 

NAYS—Messrs. Anthony, Boreman, Bontwell, Cameron, Chandler, Conkling, 
Conover, Cragin, Dorsey, Edmunds, 5 5 of 2 a Frelinghuysen, 
Gilbert, Hamlin, 3 owe, Ingalls, Mitchell, Morrill of aine, 
Morrill of Vermont, Oglesby, Patterson, Pease, Pratt, Ramsey, Sargent, Scott, 
Spencer, Washburn, Windom, and e sete ae 

ABSENT—Messrs. Allison, Brownlow, Carpenter, Clayton, Davis, Ferry of 
Connecticut, Lewis, Logan, Morton, Ransom, Robertson, Scharz, Tipton, Wad- 
leigh, and West—15. 

So the amendment was rejected. 

The bill was reported to the Senate as amended. 

The VICE-PRESIDENT. The question is on concurring in the 
amendment made as in Committee of the Whole. The amendment 
will be reported. 

The SECRETARY. The amendment is in section 2, lines 11, 12, and 
13, to strike ouf— 


Not apply to tobacco on which the tax under existing law shall have been paid 
when this act takes effect. 


And in lieu thereof to insert: 
Only apply to tobacco manufactured after the passage of this act. 
Mr. MORRILL, of Vermont. With that amendment I wish to ask 


the Senate to non-concur. It is of very little importance, but it nec- 
essarily sends the bill back to the House of Representatives, 1 hope 
it will be the pleasure of the Senate to non-concur in the amendment 
made as in Committee of the Whole. 

Mr. JOHNSTON. I do trust that the Senate will concur in the 
amendment made in committee, it is so plainly right. It is so man- 
ifestly an unjust thing to make these discriminations against the 
industries of the South, that I do trust the Senate will adhere to its 
amendment. There is plenty of time. When the bill goes back to 
the House the friends of the measure can ask that the amendment 
be concurred in. If that is done the bill is passed. If it is not done 
a committee of conference can very soon settle it. It will not delay 
or defeat the bill. L do trast a provision of this sort, that is so op- 
pressive to the South, so discriminating and unjust to the South and 
to a great interest, one of the greatest interests in the country, will 
sol retained in the bill. I hope the amendment will be con- 
cu in. 

The VICE-PRESIDENT. Is the Senate ready for the question ? 

Mr. MORRILL, of Vermont. I ask for a division, 

Mr. THURMAN. When this bill was taken up we were given to 
understand by the Senator who has it in charge, that it was a bill 
that did not meet with the approval of his own judgment. IfI un- 
derstood him, he gave us to understand thatif he had the framing of 
a bill on this subject, it would be a different bill from that before the 
Senate. From the expressions of other members of the Finance Com- 
mittee we learn that this is a bill which never would have been 
framed by that committee had the duty of framing a bill upon the 
subject been devolved uponthem. But we were given to understand 
that this bill must be taken, word for word and letter for letter, as 
it came from the House; in other words, that the Senate were to ex- 
ercise no judgment whatsoever upon the subject, but that the House 
by sending this t measure to us in the last days of the session, 
was to dictate to the Senate what should be the law which we were 
called upon toenact. Now, after the Senate, notwithstanding that 
declaration, has amended this bill, and amended it in a way that I am 
sure commends itself to the judgment of almost every one on this 
floor, we are again told that we are not to exercise our own judg- 
ments ; that we are to shut our eyes; that we are to lay aside our 
intellect, our experience, our judgment, and take this bill precisely as 
it came from the House. 

Mr. President, is that a mode in which the Senate should legislate? 
Is that a mode of legislation consistent with the dignity and the char- 
acter of the Senate? Is that performing the duties which the Senate 
was created to perform? Here is a bill that really never could have 
pang any committee of tbis body as an original measure; here is a 

ill that does not now command the assent of a majority of this Sen- 
ate upon its merits; and now we are told that after the Senate has 
amended the bill in a single particular to make the bill consistent, to 
make it just and fair so far as that amendment can have that effect, 
the Senate is to become the mere slave of the House and pass this bill, 
word for word and letter for letter, as it is dictated to us. Sir, for one 
I am not willing to submit to any such dictation. There is no neces- 
sity whatsoever for this hot haste. If the sinking-fund needs to be 
made intact, if there is any necessity for that, it is but a few months 
until the next Congress will convene and the work can then be done. 
There is not a Senator on this floor who believes that the public credit 
would suffer by that delay. Let this bill go over until the next 
session; let this bill be defeated, and at the next session, the long 
session, when there is time to mature a bill on this subject, time to 
consider it, time to consider it here as well as in the House of Repre- 
sentatives, Congress can do that which the national honor and the 
national interests require. But to say that at this short session of 
Congress we shall be coerced into the passage of this bill word for 
word and letter for letter as it comes from the House, is simply to say 
that the Senate shall be guilty of an act of self-abnegation disgrace- 
ful to it and ruinous to its character and reputation. 

Mr. BOUTWELL. Upon this particular amendment I desire to ven- 
ture the suggestion that the Senate last night voted without under- 
standing precisely the provisions of existing laws. By the existing 
laws there is a warehouse system connected with the manufacture of 
distilled spirits, but the warehouse system does not apply to the man- 
ufacture of tobacco. Therefore, the tax on all tobacco manufactured 
must be paid when the manufactured article is removed from the 
warehouse. The tax on whisky is only to be paid when it is removed 
from the bonded warehouse. If there is any fault in the system, it 
was in the act of 1868, by which a distinction was made between the 
two branches of manufacture in that respect. As the bill states, as 
it came from the House, the manufacturer of tobacco is required to 
pay upon the manufactured article before it is removed from the 
manufactory ; and the manufacturer of distilled spirits is required to 
pay the tax before the article is removed from the Government bonded 
warehouse. For my part, I see not how any other rule than that 
which exists in this bill could have been applied to the two branches 
of manufacture. The bill in this particular is exactly as it should be, 
as presented to us from the House. 

he VICE-PRESIDENT. The question is on concurring in the 
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3 made as in Committee of the Whole, on which a division 
is asked. 

Mr. SPRAGUE. Task for the yeas and nays. 

Mr. JOHNSTON. The yeas and nays were called for by the Senator 
from Vermont, as I understood. If they were not, I call for them. 

The yeas and nays were ordered. 

Mr. BOGY. Ido not wish to detain the Senate. I will only state 
that I think the Senator from Massachusetts is mistaken. I think the 
same rule applies to tobacco that applies to whisky. That is my 
understanding. We have large tobacco factories in my city, and 
large whisky establishments. I have had much to do as a lawyer 
with these branches of business, and I think the same law applies, 
that if tobacco remains in the warchouse—— 

Mr. BOUTWELL. I will say to the Senator from Missouri that 
there is uo bonded-warehouse system connected with the manufac- 
a of tobacco, but there is in connection with the manufucture of 
spirits. 

PM. BOGY. Nevertheless, the duty is not paid until it is required 
for sale. It remains in the factory, under the supervision of an officer 
of the Government, which is in effect the same thing. 

The VICE-PRESIDENT. The Secretary will call the roll. 

Mr. MERRIMON. My colleague [Mr. Ransom] is paired with the 
Senator from New Hampshire, [Mr. WADLEIGH.] If my colleague 
were here he would vote “yea,” and the Senator from New Hamp- 
shire would vote “ nay.” 

Mr. FERRY, of Michigan. The Senator from Louisiana [Mr. WEST] 
is paired with the Senator from West Virginia, [Mr. Davis.] If here, 
the Senator from West Virginia would vote “yea,” and the Senator 
from Louisiana would vote “nay.” 

Mr. SPENCER. I desire to state that the Senator from Illinois 
pe LoGaN] is paired with the Senator from South Carolina, LMr. 

BERTSON. ] The Senator from Illinois, if present, would vote “yea,” 
and the Senator from South Carolina would vote “ nay.” 

The question being taken by yeas and nays, resulted—yeas 27, nays 
29; as follows: 

YEAS—Messrs. Alcorn, Allison, Bayard, Bogy, Clayton, Cooper, Dennis, Eaton, 
Fenton, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, 
Johnston, Jones, Kelly, McCreery, Merrimon, Norwood, Saulsbury, Sherman, 
8 ue, Stevenson, Stewart, Stockton, and Tharman—27. 

N. NAI Anthony, Boreman, Boutwell. Cameron, Chandler, Conkling, 
Cragin, Dorsey, Edmunds, Ferry of Michigan, Flana Frelinghuysen, Gilbert, 
Hamlin, Hitchcock, Howe, Mitchell, Morrill of Maine, Morrill ot Vermont, Pat- 
terson, Pease, Pratt, Ramsey, Sargent, Scott, Spencer, Washbarn, Windom, and 


Wright—29. 

ABSENT—Messrs. Brownlow, Ca ter, Conovir, Davis, Ferry of Connecti- 
cut, Harvey, Ingalls, Lewis, Logan, Morton, Oglesby, Ransom, Robertson, Schurz, 
Tipton, Wadleigh, and West—17. 

So the amendment was not concurred in. 

Mr. ALCORN. I move to insert as an additional section the follow- 
ing: 

That all corporations working mines of gold and silver, unpatented, on the 
public domain, producing over $100,000 per annum, shall pay a tax of 5 per cent. 
on their net yield, to be collected under such regulations as the Secretary of the 
‘Treasury shall prescribe. 

The Government is in a very unfortunate condition when is met 
with the necessity of taxing the labor of the country. The labor of a 
country should not, as a principle of government, ever be burdened, 
but should be let loose and invited to new fields of enterprise. The 
principle upon which the Government of the United States can tax 
a commodity produced by the labor of the country in any section of 
the Union, while it may not be in violation of the Constitution itself, 
certainly is in antagonism to the spirit of that instrament. The 
principle once recognized, gives into the power of a section of the 
country at any time to suppress and destroy the prosperity of an 
antagonistic section, or a section whose products may not be in ac- 
cord with the sentiments of the majority. The principle of taxing 
cotton, for example, at the close of the war, one that the Government 
of the United States resorted to, underlies to-day the total wreck of 
fortune, the poverty, and I may say the disorder that exists in the 
Southern States. T he Government of the United States undertook 
to tax all cotton produced in the United States. Cotton was only 

yroduced in certain States. It was the great staple of those States. 

hat tax, which was levied by the Government, reduced the cotton 
States to the point of starvation, and it was not until the Govern- 
ment of the United States discovered that the people were absolutely 
in danger of starvation that they withdrew from their statute-book 
that most pernicious law taxing cotton. 

Now, you tax tobacco, you tax whisky, you follow the r man 
in his toil, who cultivates the tobacco-stalk, and you tax his labor. 
You go by the door of the rich; you leave the man whose income 
amounts to millions, having repealed, under the demands of public 
sentiment, the law taxing incomes, and say to him, We will not tax 
you.” You go and find the man who toils in the tobacco-tield, and 
speak to him, saying, “ Here the tax shall rest.” 

If, then, you can go and follow the man who toils in the tobacco- 
field, if you ean go and find the plowman who turns the soil on the 
prairies of Illinois, and tax thus indirectly his corn, I point you to 
another field in which your investigations might tind a source of 
taxation. It is upon the public domain, worked by wealthy corpora- 
tions, who are realizing millions from the public domain, who are 
exhausting the mines,and who are paying nothing to the Govern- 
ment of the United States. There is a commodity that you may 


tax which does not tax the consumer. There you may tax what is 


produced from the soil, for he digs the treasures from the soil, and it 


is from the soil of the nation. He brings up his millions. It is the 
product of the earth; it is the property of the nation. 

My amendment goes by the poor man who, with his own pick and 
shovel, is there endeavoring to find for himself a fortune. It leaves the 
encouragement that exists to-day properly to the enterprise of min- 
ing. It touches no man who in his private capacity is toiling for the 
gold in the mines of Nevada and in the mines of California. It only 
goes to the wealthy corporations. It goes to the men of strength ; 
it goes to the soulless corporation that digs up its millions, and says, 
“ Pay over to the Government of the United States 5 per cent. of your 
net earnings, if your products shall be over $100,000 a year. If not 
$100,000 a year, the hand of the Government does not touch you.” It 
still holds ont the encouragement; it still speaks to the enterprising 
miner, and says, “Go on, go on, in accumulating your fortune.” 

Mr. President, if this amendment be adopted it will bring into tho 
Treasury of the United States at least $3,000,000 by way of revenue. 
The Comstock lode alone, within the last twelve months, tarned up, 
as the result of combination, as the wealth of corporations, from the 
public domain twenty millions of the precious treasure. Other cor- 
porations are extended over the country there, and this source of 
revenue will bring from the rich, it will bring from the strong; it 
will not tax the consumer, but will put $3,000,000 in your Treasury. 
How can you meet the man who toils in the corn-fields, who toils in 
the tobacco-field, who by the sweat of his brow cultivates that which 
produces the staple that you tax, when you have by the mining 
corporations upon the public domain and have refused to tax them! 
I know the fact that the masses of men who are agriculturists are 
patient. They willendure. .They are not so jealous of their rights as 
are the commercial interests of the country. They are patient; they 
will bear burdens, Burden after burden you may pile on them; but 
there is a maximum of outrage and oppression that you cannot go 
beyond ; there is a maximum that you cannot overstep. In this tax 
that you levy now upon the tobacco and r and a tax indirectly 
upon corn, you are about to go, in my humble opinion, above the 
maximum, above the line of safety. The principle is one that is 
dangerous. Sup you were to levy a tax which would probibit 
altogether the cultivation of tobacco. You can doit. If you can tax 
tobacco twenty-four cents a pound you can tax it twenty-four dollars 
a pound. If you can tax tobacco, you can tax cotton. If you can 
tax cotton, you can tax rice; you can tax corn; and thus it is that 
you assert here a principle by which one section in this country can 
destroy and impoverish another. 

Mr. STEWART. I suppose, of course, the amendment is a joke. 
: o not suppose anybody is in earnest about an amendment of that 

i 


nd. 

Mr. ALCORN. It may be a joke with my friend ; it is a very seri- 
ous matter with me. 

Mr. STEWART. I take it for granted that the Senator from Mis- 
sissippi is not quite as unfamiliar with public affairs as the amend- 
ment indicates. 

Mr. ALCORN. I yield to my friend from Nevada in all the accom- 
plishments of statesmanship. I know my extreme ignorance, and am 
prepared to learn from him now some lessons, if he will allow me to 
sit and hear him. 

Mr. STEWART. Iam glad of the acknowledgment that the Sen- 
ator knows his ignorance. I do not think we needed that declara- 
tion further than we got it in the amendment. I think that was a 
sufficient declaration, without having made any further acknowledg- 
ment. 

Mr. ALCORN. It is perhaps necessary for me to say soin order 
that it may be understood. It i not necessary for the Senator from 
Nevada to say it that his ignorance may be understood. 

Mr. STEWART. It is very necessary that the Senator should state 
that, so that it may be understood. 

Indeed, his amendment is a very good commentary on this bill. A 
portion of this bill protects the miners. It protects them through 
Pennsylvania. It is for the protection of the miners that you are 
repealing the 10 per cent. tariff reduction. You are protecting the 
labor of the miner. Thatis part of the pretext for passing the bill. 

Now, we do not ask auy protection with us. We are producing 
$75,000,000 to $100,000,000 a year, and donot ask any protection. We 
are paying duty on everything, and the miners are easy. This would 
put a load on them. I want to call attention to the fact that in this 
bill miners are protected so that you can pay them higher wages, 
Our miners are not protected. They will havo to rely upon what 
they can find. The amendment says that if the amount produced is 
more than $100,000 it shall pay 5 percent. All the mines, pretty 
nearly, produce as mach as that, if they are worked at all. 

Mr. EDMUNDS. Then the tax would be so much the larger? 

Mr. STEWART. Very few of them are paying mines. This is to 
be a tax on the gross proceeds. Any mines if worked at all produce 
$100,000, but ninety-nine out of a hundred coss more than $100,000 to 
work them, You have to pay an assessment all the while on them, 
and if this is on the gross proceeds—— 

Mr. ALCORN. The Senator is right, on the gross proceeds; but the 
tax will be 5 per cent. on the net earnings. 

Mr. STEWART. It does not make any difference whether it is on 
the net earnings or on the gross revenues. It would be a very pretty 
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thing to place in this bill, which protects the miners digging ont iron 
ore in one part of the country, to levy a special tax on those digging 
out gold aud silver. Nevada, California, aud all the Pacific coast have 
generally voted for protection. They pay a very large amount of the 
revenue that comes from duties. They have generally voted for all 
the protective tariffs and sustained them during the war, particularly 
to keep up the credit of the country, for they believed it was abso- 
lutely necessary to do so, They have done that constantly, and now 
it is suggested that you ought to tax them. Let me tell you that 
there are engaged in hunting for mines some three or four thousand 
men, who spend their lives in that business, who are poor and who 
must always remain poor. It is only a few of the lucky ones that 
you propose to strike down in the amendment. It is the example of 
the lucky ones that offers the inducement, that continues the pros- 
pect of the great West. The mineral resources of the United States 
are perfectly inexhaustible ; but the effort to find them, the effort to 
obtain the gold from the country, overcoming all the difficulties of 
transportation, are the only limits to the amount of gold and silver 
that can be produced. The t mass of men engaged in mining 
lose money. They sacrifice their whole lives and never reach the re- 
ward that they anticipate. That is the fact as to the great mass of 
them. Here and there there is a strike and a man makes a fortune. 
That is talked of; but the hundreds of thousands who never reach 
their reward you know nothing about. 

Five per cent. may seem a very little thing; but if you pi 5 per 
cent. tax on the mines that are dividend-paying you would largely 
diminish the number that pay dividends. You will take away the 
inducement to find other mines. The slightest embarrassment on it 
will prevent their reaching the gold. You will cut off the resources 
altogether. A constant supply of gold and silver is one of the prin- 
cipal supports of your financial system. All that has ever been asked 
for the miner is to be let alone, not to be harassed. Let us develop 
the mines. Notwithstanding it costs a dollar to get a dollar, and 
more too, and notwithstanding mining people are seldom frugal, still 
there is something fascinating about the chance occasionally to get 
rich. That is a characteristic of the American people. All people 
will take chances, and that will prosecute the work; but if you lay 
the heavy hand of taxation upon them when they havo found it, if 

you interfere with. their titles, you will strike a blow at that great 

industry from which it never can recover. The reason for the suc- 
cess of mining in the United States now, and why we are producing 
more and more every year, is because we are working under a system 
of law, because we are protecting prospecting and the developing of 
mines; because the miners are let alone. They do not ask to be 
helped by bounties or by tariffs. They do not ask for any tariff to 
be put upon their wages. If they cannot make it up, they ask 
nobody to help them out. 

Mr. ALCORN, Mr. President, the Senator from Nevada rose to re- 
buke me as lacking every prerequisite of one who should stand here 
to judge of the questions that were brought before the Senate for 
their consideration. I supposed from the advertisement at the time 
he got up, that he was to illuminate this subject aud make it very 
plain indeed that there was no merit in the amendment that I had 
ofiered. If there is a reason why this amendment should not prevail, 
the Senator from Nevada certainly has not stated it. He did not ex- 
press, he did not even intimate a reason as to why it should not pre- 
vail, except the mere assertion. He does make an argument, how- 
ever, with regard to taxing this industry which I attempted in the 
preface of my remarks to show attached to the agricultural products 
of the conntry., I had shown that it attached to cotton; that it had 
prostrated that industry; that it came near destroying the industry; 
that it reduced the people of the South to starvation and beggary, 
and that that poverty to which the southern people had been reduced 
exists to-day among them; that it is one of the reasons why they 
manifest irritation and discontent. It is because of the poverty of 
the people of the South. They have not recovered from the blow 
that was given them when the Government of the United States 
drew from their poverty $70,000,000 into the public Treasury. 

Mr. STEWART. Will the Senator allow me? 

Mr. ALCORN. I have not got to your case yet. I will be there 
presently. But I will hear the Senator. 

Mr. STEWART. The Senator is making the argument that this 
kind of tax would destroy all industry, and as he did not want to 
destroy it, I supposed he was not serious about his amendment. I 
supposed it was a joke, aud I said if it was not a joke, then it was a 
very serious thing. I supposed it was a joke, as a matter of course, 
and if not a joke it was a very stupid thing. 

Mr. ALCORN. Les, in your estimation, certainly, and that is worth 
a great deal, as is shown by the speech you have made. 

Now, Mr. President, the honorable Senator from Nevada starts ont 
by declaring that lam striking here at this industry. Why, said he, 
how many mines are there that roll out a hundred thousand dollars 
aud yet do not make a cent? Very well, if they do not make a cent 
this amendment does not tax them. Notwithstanding that the gross 
carnings may be $100,000, it is a tax of but five per ceut. on the net 
earnings. In that case you are left out, and you go without taxation. 
But the Senator says that I am after the poor man; that the poor 
laborer of Nevada, who winds his way among the mountains lookin 
for silver or gold, would go in dread of this amendment if it should 
be passed by the Senate. It does uot touch him unless he belongs to 


one of these soulless corporations. Ho has to lose his identity; he 
has to merge himself into a corporation, before the amendment ever 
finds him. It taxes nothing that has a soul. 

. How many mines are being worked by indi- 
viduals 

Mr. ALCORN. But your tax on tobacco taxes the soul; it taxes the 
poor man. . 

Mr. STEWART. How many gold and silver mines are being 
worked there that are not owned by corporations ? 

Mr. ALCORN. The honorable Senator wants to lead me into deep 
water. He is one of the men that understand the mountains of the 
gold regions. He knows something about them. I know nothing of 
them except what I have found out in the Committee on Mines and 
Mining, for when I went there I did not know anything on the sub- 
ject. 

Mr. STEWART. That is just exactly what I supposed. 

Mr. ALCORN. I did not know anything about mines, but when I 
went there I learned something, and I have “panned” out this amend- 
ment since I have been on the Committee on Mines and Mining. I 
have found ont that much. Then I say that this touches no man un- 
less he belongs to a corporation, and not the corporation unless it is 
digging treasures from the public domain. No laborer in Nevada 
need have any fear of this amendment if it is passed. None will ever 
feel it except those soulless corporations that go upon the public do- 
main and there exhaust its treasure ; and when the earth is left life- 
less, robbed of its treasure, they go and seek another place. Does the 
Senator tell me that these corporations should not be taxed when 
you have taxed the poor laborer upon the hills of Virginia and Ken- 
tucky and Illinois? 

The honorable Senator says that these miners have stood by the 
Government, and that they support the Government. They do con- 
tribute their share. The miners are a praiseworthy population. I 
would not touch one of them. I would not burden one of those poor 
fellows who go out prospecting for a fortune, but I would bid him 
God-speed, and say, Good fortune attend yon, my friend, as you dig 
into the bowels of the earth.” I have shown the good faith that was 
in me, for the other day when a curions man came from Nevada and 
said he wanted to dig a hole into White Pine Mountain, that had been 
lying there in its vast proportions since God spoke the world into ex- 
istence—— 

Mr. THURMAN. Without a hole in it? 

Mr. ALCORN. Without a hole in it. When this man wanted to 
go and open a hole in the mountain, I said, in God's name let him go, 
and I trust he will find treasures deeply hidden there. This amend- 
ment will not find him, however, unless he shall get out $100,000, and 
not then unless his net earnings reach that amount, and then he will 
We ready to pay 5 per cent. But you would not allow him to dig 
there. You absolutely refused to permit the man to dig a hole in the 
mountain. Yon have examined its crust, its surface, have been dig- 
ging around and found nothing there. That ingenious, inquiring, 
enterprising, industrious man wauts to go and run into the bowels of 
the earth and see what he can pan out there. 

Mr. STEWART. We allow him to go and dig, but we do not want 
to give him an act of Congress to do it. ; 

Mr. ALCORN. Exactly; you will allow him to dig, but you will 
not give him an act of Congress authorizing him to go and dig; and 
there is no other way I know. 

Mr. STEWART. That is already allowed by law. The poor fellow 
iscrazy. He is entitled to that now. 

Mr. ALCORN. He may be crazy, but it seems that his demonstra- 
tions in the way of a hole in that mountain suggest to the Senator 
from Nevada that he may not, after all, be as crazy as he thinks he 
is. Ido not know what isin him. God knows I do not know what 
is in the mountain. But I was willing to let the fellow dig there, and 
so Lam willing to let everybody dig. 

Mr. President, I do not wish to detain the Senate. I do not 
wish to debate this question. The amendment only taxes corpora- 
tions, and not them, unless they have over $100,000 net earnings, 
and then the net earnings at 5 per cent. I have stated that ac- 
cording to the estimates I have made, though I may be at fault—but 
I do not think I am—that this measure will bring $3,000,000 into the 
Treasury. I now leave the question. 

Mr. STEWART. One word. The richest man on the Pacific 
Coast to-day, fourteen years ago was swinging the pick. I have seen 
him do if many atime. Such examples as his make others work, and 
produce hundreds of millions. 

Mr. ALCORN. Certainly, and there is a reward for his industry 
and his energy that every man in all the land ought to recognize. I 
trust there are many more like him. 

Mr. STEWART. Such examples sustain the national credit. 

Mr. ALCORN. Certainly. I would not strike at that. 

Mr. JONES rose. 

Mr. ALCORN. I will reply to the Senator’s colleague, and then I 
will yield to him. I did not suppose I was going to get myself into 
this trouble, but I trust I shall work out of it after a while. The 
poor man is not touched by thisamendment. Noman will be deterred 
from going to Nevada,no man will be deterred from prospecting be- 
cause of the fact that Congress taxes not the gross earnings of a 
corporation, but the net proceeds, 5 per cent., and not it until it has 
got to the point that it realizes $100,000, 
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Mr. JONES. I would like to know of the Senator if we could not 
raise more revenue, and just as well, unless there be a particular 
spite against this industry, by taxing all mines. 

Mr, ORN. I never had any spite in my life against any in- 

st 


dustry. 

Mr. JONES. Why tax the net income from this particular indus- 
try and not the net income from any other industry? If we are 
going to tax net incomes, let us start with-it on everybody. Why 
select incomes from this one source ? 

Mr. ALCORN. When looking about for revenue to the Govern- 
ment, if it were to tax my little income, I should have with my own 
sen to declare that there was no money in it, but “there's 
millions” in this other thing. [Laughter.] 

Mr. THURMAN. The first thing that strikes one is that the propo- 
sition of the Senator from Mississippi is simply to add an additional 
tax to a bill which already imposes taxes that in my judgment ought 
not to be levied. He does not propose to substitute a tax on the 

roduct of gold and silver, in lieu o any tax contained in this bill. 

ə leaves the tax on the agriculturist, whose labor produces the to- 
bacco, whose labor produces the corn and the rye out of which the 
spirits are made; he leaves all these onerous and oppressive taxes, 
and proposes to add another tax to them. That does not strike me 
as being a remedy for the evils that are contained in this bill. 

One word more. Formerly, in Europe, it was an established prin- 
ciple of law that all mines of the precious metals belonged to the 
King. That doctrine no longer obtains, I believe, in the amplitude in 
which it once was the law; and yet there is in Europe, in one country 
and another, a royalty imposed by the government upon the product 
of the mines of gold and silver; but that has never been the policy of 
the United States, and so of Mexico, I am told. I do not believe that 
at any time in the history of this country it has been considered the 
policy of the Republic to impose a royalty upon the production of gold 
and silver. 

Furthermore, Mr. President, every ounce of gold and every ounce of 
silver that is produced is the result of labor. ore is an equivalent 
in labor for every ounce of silver and every ounce of gold; and, per- 
haps, if we take the whole body of men working in gold and silver 
mines, the product of their industry in mining is not greater than 
the product of the industry of an equal number of men engaged in 
raising wheat or corn. 

Mr. STEWART. Less proportionably. : 

Mr. THURMAN. It certainly is not more. Then, if my friend from 
Mississippi wants to find a subject of taxation that will raise him 
$3,000,000 a year and more, that will raise him three and one-half 
millions a year, instead of imposing a tax of 5 per cent. upon the pro- 
duct of the gold and silver mines of the country and e 
that production, which in my judgment as a hard-money man ought 
to be fostered, let him propose to levy an additional tax of 1 per 
cent, on the national-bank circulation, which is an unmitigated and 
unpaid-for privilege, and he can have three and one-half millions a 


ear. 

1 Mr. STOCKTON. Mr. President, I did not intend to say a word 
on this question, and I have based bid spoken upon it. I propose now 
to say only a word, and that word is more by way of suggestion than 
of fault-finding with anything that has taken place. The subjects of 
taxation in old times were propers: Property is what is protected 
by the Government, and this should be the subject of taxation. We 
were taught in old times, and the history has come down to us from 
our ancestors, that the theory was that it was because we protected 
property that it wastaxed. We have learned from days away behind 
the Constitution, in the earliest principles of the common law, that 
were instilled into our minds, that taxation upon one individual at the 
expense of another; that taxation upon one subject at the expense of 
another subject, was illegal ; to use a common phrase, unconstitutional, 
and violative of that general principle of equity and justice that is 
behind the Constitution itself. In making tariffs, we say that this ob- 
ject coming in shall be taxed to this extent, to that extent, or to the 
other extent. The tariff applies to imported goods. They are sub- 
jects which may be imported or not imported. You may tax them as 
you please; but when you come to tax the products of our own 
country, when you come to tax tobacco, to tax whisky, to tax silk, to 
tax any other product of the country, all of which have been brought 
up in the course of this discussion, I should like to know from some 
gentleman what authority you have to tax any individual subject. I 
may be entirely ignorant in regard to the question; I profess no great 
knowledge of it, but I do not see the authority on which you can tax 
one subject for the purpose of raising revenue and not tax another. 
Can you say that every bank in the United States shall pay so much 
money because you want so much money? Can you say that every 
5 N in the country shall pay so much because you want 
80 muc 

Mr. President, that was the principle of the income tax. That 
principle of taxation has created civil war in many countries abroad, 
and it was so obnoxious to our people that it was repealed as offen- 
sive at the very earliest opportunity. If I am not mistaken, it was 
one of the very earliest taxes that were repealed. 

It occurs to me that the principle of taxation is that all shall be 
taxed alike; that property shall be taxed alike; that if brains are 
taxed, that brains shall be taxed alike. The equality of taxation is a 


right that we all „and if the enormity of the other principle 
is not illustrated be what has occurred here in the last two deve, and 
particularly to-night, I am incapable of appreciating what is an enor- 
mity. You begiu with whisky and tobacco, and try to substitute for 
them tea and coffee, and then to-night some proposition is made to 
tax some 3 individuals in reference to their business, because, 
as is openly avowed, they are making a good deal of money. When 
that is the proposition, it is simple robbery and not taxation ; it is 
doing what you have no constitutional right to do, and, as I said be- 
fore, away behind the Constitution is the right that you have to pre- 
vent unequal burdens being levied upon the people, which was the 
very doctrine of the Declaration of Independence itself. If you have 
to raise taxes, raise your taxes by a tariff laid upon all that people 
choose to import, so far as I am concerned. We can get along with- 
out importations; we have done it before. 

If you mean to tax our home manufactures, tax them, but tax them 
equally. Do not tax the cotton in one State, and the whisky in 
another. Do not go into Ohio and stop all their distilleries, as one 
honorable Senator from Ohio told you you had done by one single tax, 
and, as was well said, the tax on whisky was a tax on the raising of 
corn, a product of the soil. Do not, as has been proposed to-night, tax 
every man who succeeds by his own industry, and his own energy, 
and his own brains in developing new products of the soil or develop- 
ingamine. Do not tax the man who may be making $50,000 a year 
and supporting fifty or sixty people by the work of his own brains 
and his own industry, and has no property to be taxed. Do not do 
that; but when you come to levy your taxes, levy them fairly upon 
all the industries of the country. 

My proposition may be simplified in one word, strange as it may 
seem, that a tax upon tea, a tax upon coffee, a tax upon whisky, a 
tax upon tobacco, a tax upon gold, a tax upon silver, a tax upon in- 
comes, is an outrage on any community that can bear taxation in any 
other way. Tax the property of your country that you protect. Let 
that bear the burden of taxation; that is better for the community. 
If 1527 need an income-tax, if you must go back to the income- tax, do 
it boldly, bad as it may be; but do not do it in this indirect way, b 
saying that so much money is made by this interest and so muc 
money by that. 

This suggestion I haye not made with any object of intruding par- 
ticularly in this discussion, but for the simple reason that I have felt 
that it is a view of the case which, according to my own small light 
on the question, was important for gentlemen to think of. It does 
seem to me beyond all kind of question that the taxation of indi- 
vidual objects, which affect individual people, is violating a principle 
of law which forbids the making of special laws. We et d make 

eneral laws. A law to be a law at all must be a general law. A 

aw of taxation, by the fundamental principles of the British gov- 
ernment before our Revolution, must be a general law. It did not 
apply to Jersey and Guernsey and some other islands, but it applied 
to every other part of the dominions of Great Britain. The revenue 
laws were founded on the same principle in old times. I do not mean 
to say that things are not changed there. I do not mean to dispute 
with 4 better informed than myself in reference to the meth- 
ods of levying taxation there in later years; but I do mean to sa 
that the great general principle at the bottom and foundation of a 
taxation is a general taxation that affects all the people of the com- 
munity as a general proposition, that taxes the property of the coun- 
try. 
In these remarks, as I said before, I have no disposition to com- 
ment on a question not before us. The raising of money by a tariff 
involves a great many other serious questions. When you come to 
tax your own productions I do say that you have no right to tax 
one thing at the expense of another. If you do, with all the States 
we have, with their different interests and their different produc- 
tions, you will find yourselves in inextricable difficulty. Why, sir, 
the seed of tobacco called the Connecticut seed is made into a wrap- 

r, the inside of which is grown very largely in my own State and 
in that vicinity. An immense number of cigars and tobacco in vari- 
ous forms are put up out of it. You ran up to Connecticut, you go 
away down to Florida, with this production. Then take the ise 
production ; there is hardly a part of this country that is not con- 
cerned in it. Every one of these things that you propose to tax 
affects many portions of the country; but can any man deny that this 
affects one State a great deal more than another? In my State it may 
be a trifling matter; in Connecticut it may not be very large; while 
the tobacco business in Virginia may be immense, and it may be a 
great wrong to them if you put this tax on. Take whisky, it is pre- 
cisely the same way. 

I am not discussing this thing in the manner it has been discussed 
before. 1am discussing it as a great proposition, as far as my mind 
will enable me to do. Is it possible for you to form a system of tax- 
ation where you want money, when you come in and say, “ we must 
have money, and so we will tax tea, we will tax coffee, we will tax 
cotton, we will tax whisky, and we will tax tobacco?” The difficulty 
is that it is unsound in principle; it is unjust in principle; it is a vi- 
olation of all the laws that have guided taxation for centuries wher- 
ever the common law has prevailed. I do not mean to say that thero 
are not a thousand precedents which may be brought up of the vio- 
lation of these rules, in the corn-tax and in other taxes in England 
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and other places. I am simply going back, to do the best I ean, in 
the few remarks I make, to the principle that lies behind this thing. 
I think it would be a great deal better to levy a tax upon the prop- 
erty of the country fairly between the States than to levy a tax upon 
products that appertain to individual States, and which bears hard 
upon one and hard upon another, and more lightly upon one and 
more lightly upon another. 

Mr. President, whenever a tariff-bill comes up, you know how itis, I 
know how it is, we all know how itis. Welaughat one another about 
it; and that has existed for ages before my time.. The free-traders are 
opposed toany protection at all; but if there is to bea tariff ſor revenue, 
they insist upon if that their own State and their own neighborhoods 
shall not be protected against. Some gentlemensaid in the discussion 

. here only last night—I think it was the Senator from Pennsylvania, 
(Mr. Scorr, and ho said so very properly; I find no fault with 
him—that while Pennsylvania was defending her products here, pig- 
iron and other matters, which are so valuable to this country, other 
States had their own interests that they were always ready to advance 
and have protected, and he mentioned some products of my State. 
It is perfectly true; ever since I have been here, I have been constantly 
approached, when the tariff question was pending, by gentlemen who 
have been engaged earnestly and honestly in trying to develop prod- 
ucts in my own State, to save and protect them from discrimination 
against them. I have been so urged in some cases by importers, in 
other cases by those who were their rivals in business, That comes 
from every State. That has always prevented us from making a proper 
tariff for this country, and no right tariff ever will be made for this 
country that is made upon any such basis. If I am to say that I 
would like this thing probsetedt in my little town, and I would like 
that other thing protected in this other part of my State, and the 
Senator from Pennsylvania, with his honesty and true purpose to his 
own State, insists that it shall not be discriminated against, and shall 
show that you are hardly doing them justice, and those of other 
States do the same whenever the question comes up, what are yon to 
expect? You levy your tariff revenue indiscreetly. You levy it in 
the heat and hurry of business. You levy it finally by the result of a 
party vote. You levy it by the arrangement that is made to carry a 
tariff. bill, not measured by the necessities of the Government, but you 
levy it by the dictates of a party caucus. After all, that is the way 
tariffs are made, and that is the way the taxes are laid. 

Mr. President, in these perhaps the last words that I shall ever 
utter in this Senate, knowing as little as I do about this financial 
question and the methods of raising revenue, I protest against that 
system altogether from beginning to eud. I believe the States of 
this Union to be perfectly independent in their own matters and af- 
fairs that have been left with them by the Constitution and sover- 
eign in their own capacity; but when the representatives of those 
States, the Senators here, and the Representatives of the people of 
those States, the members of the lower House, meet together to make 
a tariff or to make a tax law, they should meet together in some 
other capacity than as the representatives of their little districts 
to take care of their small home interests or to see that they do 
some little good by which they may be enabled thereafter to gain 
something and be elected again. Far be it from me to insinnate that 
anybody does that ; but may I not utter one word of warning, that 
we must have some other tariff system and some other system of tax- 
ation. Let me say to the chairman of the Committee on Finance 
of the Senate, to whom I listened for two evenings with so much 
pleasure on this subject, and to whom I always listen with pleasure, 
that my object in rising to-night was to suggest to him and other 
gentlemen, that in the future—I am not Bai, ee particalarly to this 
bill—if you want to make, as you insist on the other side of the 
house, a nation of this country, you can make a nation of it in this 
way with the help of a great many democrats. 

The VICE-PRESIDENT. The question is on the amendment pro- 
posed by the Senator from Misgissippi, [Mr. ALCORN. ] : 

Mr. MORRILL, of Vermont. I do not suppose the mover of this 
proposition expected seriously that it would receive any favor at 
the hands of the Senate, and at half past 11 o’clock at night cer- 
tainly I shall not occupy any time. It would be just as appropriate 
to tax the proceeds of a coal-mine, or an iron-mine, or a copper-mine, 
as of a silver-mine ; and perhaps some of them are much more profit- 
able than silver-mines. 

The VICE-PRESIDENT. The question is on the amendment. 

The amendment was rejected. 

The bill was ordered to a third reading. 

The VICE-PRESIDENT. The question is on the passage of the 


bill. 

Mr. MERRIMON. I ask for the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. MERRIMON, (when Mr. Ransom’s name was called.) My col- 
league [Mr. Ransom] is paired with the Senator from New Hamp- 
shire, (Mr. WADLEIGH.) My colleague would vote “nay,” and the 
Senator from New Hampshire would vote “yea.” i 

Mr. SPENCER, (when Mr. Roserrson’s name was called.) I de- 
sire to state that the Senator from Illinois [Mr. LoGaN] is paired with 
the Senator from Sonth Carolina, [Mr. Roserrson,] Mr. LOGAN 
would vote “nay,” and Mr. ROBERTSON would vote “ yea.” Both of 
the Senators are absent on account of indisposition. 


III——130 


The result was announced—yeas 30, nays 29; as follows: 


YEAS—Messrs. Anthony, Boreman, Boutwell, Cameron, Chandler, Clayton, 
Conkling, Conover, Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanagan, 
Frelinghuysen, Gilbert, Hamlin, Howe, Mitchell, Morrill of Maine, Morrill of 
Vermont, Patterson, Pease, Pratt, Ramsey, Sargent, Scott, Spencer, Washburn, 
West, and Windom—30. 

NAYS—Messrs. Alcorn, Allison, Bayard, Bogy, Cooper, Davis, Dennis, Eaton, 
Fenton, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, 
Johnston, Jones, Kelly, McCreery, Merrimon, Norwvod, Oglesby, Saulsbury, Sher- 
man, Sprague, Stevenson, Stewart, Stockton, Thurman, and Wright—29. 

ABSENT—Messrs. Brownlow, Carpenter, Ferry of Connecticut, Harvey, Hitch- 
ps eee Lewis, Logan, Morton, Ransom, Robertson, Schurz, Tipton, and 

Vadleigh—l4. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills, in 
which it requested the concurrence of the Senate : 

A bill (H. R. No. 4860) authorizing the recorder of deeds for the 
District of Columbia to appoint a deputy recorder, and legalizing the 
previous acts of such acting deputy ; also providing for the payment 
of expenses incident to his office; í 

A bill (H. R. No. 4861) granting a pension to Louis Heinley. 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 4734) to establish 
certain post-roads. 

The message further announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes of 
the two houses on the bill (H. R. No. 3912) to reduce and fix the Ad- 
jutant-General’s Department of the Army. 

The message also announced that the House had passed a bill (H. 
R. No. 4858) to authorize the Commissioner of Patents to sign the 
certificate of extension of letters-patent No. 28470 granted to Freder- 
ick T. Grant, May 29, 1860, upon a sliver-machine, in which it re- 
quested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. - 


The message further announced that the Speaker of the House had 
signed the following enrolled bills, and they were thereupon signed 
by tlie Vice-President: 

A bill (H. R. No. 4734) to establish certain post-roads ; 

A bill (H. R. No. 4730) providing for the payment of certain em- 
ployés of the House of Representatives; and 

A bill (H. R. No. 4856) to change the name of the port of Noblebo- 
row to Damariscotta. 

DISTRICT TAX-BILL. 


Mr. SHERMAN. I move to take up for consideration the bill (H. 
R. No. 4840) for the support of the District of Columbia for the fiscal 
year ending June 30, 1876, and for other purposes. 

The motion was agreed to. 

Mr. EDMUNDS. I ask how many times this bill has been read 
already. 

The VICE-PRESIDENT. Twice. 

Mr. EDMUNDS. When was it read twice? 

The VICE-PRESIDENT. To-day. 

Mr. SHERMAN. I desire to state that this bill contains, as I am 
informed, for I know but very little more about it than other meni- 
bers of the Senate, nothing but the provisions of a law necessary to 
levy and collect taxes in this District for this year at the rate of one 
and one-half per cent. Every Senator will see that it is indispensably 
necessary to pass a bill on this subject. This is a House bill maturely 
considered, and comes here with the sanction of the District com- 
missioners, after having had a careful examination in the House. 
Everybody must see that the object of the bill must be accomplished 
at the present session. Ido not think it will take longer than the 
reading of the bill in order to secure its passage. 

Mr. WEST. -I have no objection to this bill passing; but I should 
like to inquire when it came over from the House of Representatives. 

The VICE-PRESIDENT. The Chair is informed that it came over 
to-day. 

Mr. WEST. Will an objection carry it over? 

reve oe epee I hope the Senator will not object to the passage 
of the bill. 

The VICE-PRESIDENT. The bill has been read twice. 

Mr. SHERMAN. Let it be passed now. The appropriation bills 
can come up immediately afterward. This will take as little time 
now as at any other period. I hope the Senator will not interpose. 
If the Senator insists now on getting the appropriation bill abead, 
that bill will take considerable time, and this bill will only take the 
time required to read it. 

Mr. WEST. It will be too late for me to object after we get into a 
debate. The Senator knows very well that there is an appropriation 
bill lying on the table which takes precedence. 

The bill (H. R. No. 4840) for the support of the government of the 
District of Columbia, for the fiscal year ending June 30, 1876, and for 
other purposes, was considered as in Committee of the Whole. 

Mr. ALLISON. ‘That last section, section 15, ought to be amended, 
It speaks of 3.65 bonds. It provides for the substitution of registered 
for coupon bonds. Itseems to me the word “the” ought to be 
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stricken out. “That the registered bonds,” it reads. There are no 
such bonds authorized. 

Mr. SHERMAN. Certainly it is an advantage to the Government, 
and to everybody, to have them in the form of registered bonds, 

Mr. ALLISON. I do not object to that. 

Mr. SHERMAN. That is the policy of the law, to make them reg- 
istered as far as possible. 

Mr. ALLISON. I do not know that if is important to make the 
amendment I suggested. It is merely verbal. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. È 

LOUIS HEINLEY. 


The VICE-PRESIDENT. The Chair will lay before the Senate cer- 
tain House bills on the table. 

The bill (H. R. No. 4861) granting a pension to Louis Heinley was 
read by its title. 

Mr. SCOTT. I ask that that bill be put on its peer It is 
simply to correct an error in a bill formerly passed, which the Presi- 
dent vetoed for that reason. It puts the right name of the pensioner 
in the bill. 

The bill, Rhion provides for placing on the pension-roll, subject to 
the provisions and limitations of the pension laws, the name of Lonis 
Heinley, late of Company E, One hundred and twenty-first Regi- 
ment Pennsylvania Volunteers, was read three times, and passed. 


HOUSE BILIS REFERRED. 


The bill (H. R. No. 4860) auth orizing the recorder of deeds for the 
District of Columbia to appoint a deputy recorder, and legalizing the 
previous acts of such acting dep uty; also providing for the payment 
of expenses incident to his office, was read twice by its title, and 
referred to the Committee on the Judiciary. 

The bill (H. R. No. 4854) for a ratification of an agreement with the 
Jicarilla Apache Indians was read twice by its title, and referred to 
the Committee on Indian Affairs. 

The bill (H. R. No. 4855) to provide for the protection of witnesses 
required to attend before either branch of Congress or a committee 
of the same was read twice by its title, and referred to the Committee 
on the Judiciary. 

The bill (H. R. No. 4858) to authorize the Commissioner of Patents 
to sign the certificate of extension of letters-patent No. 28470, granted 
to Frederick T. Grant May 29, 1860, upon a sliver-machine was read 
twice by it title. 

Mr. HAMLIN. Lask that that bill lie on the table until the Sena- 
tor from New Hampshire [Mr. WADLEIGH] shall be in his place. 

The bill was ordered to lie on the table. 


PRIVILEGES OF THE LIBRARY. 


The VICE-PRESIDENT laid before the Senate the bill (H. R. No. 
4857) extending the privilege of the Library of Congress to the Re- 
gents of the Smithsonian Institution, 

Mr. HOWE. That bill is jast three and a half lines long. I ask 
the Senate to consider it now. 

The bill was read three times, and passed. 


WISCONSIN CENTRAL RAILWAY, 


The VICE-PRESIDENT laid before the Senate the bill (H. R. No. 
4820) authorizing the Wisconsin Central Railroad Company to 
straighten the line of their road. 

Mr. HOWE. I make the same request as to that bill. A bill just 
like it has been reported by the Committee on Public Lands. It takes 
no money and takes no land. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It gives the consent and approval of Con to the 
Wisconsin Central Railroad Company to baild that portion of their 
road which lies between Portage City and Stevens Point, on the line 
adopted by the act of the legislature of Wisconsin approved Febru- 
ary 10, 1865, instead of the line adopted by the act of the legislature 
of Wisconsin April 9, 1866. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

The PRESIDING OFFICER. There is a similar Senate bill on the 
Calendar, the bill (S. No. 1325) authorizing the Wisconsin Railroad 
Company to straighten the line of their road, which, if there be no 
objection, will be indefinitely postponed. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. ALCORN, Mr. SCOTT, Mr. ANTHONY, Mr. FRELINGHUY- 
SEN, Mr. MORTON, and Mr. BOULTWELL submitted amendments 
intended to be proposed to the bill (H. R. No. 4729) making appropri- 
ations for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1876, and for other purposes; which were referred to 
the Committee on Appropriations and ordered to be printed. 

Mr. BAYARD, from the Committee on Finance, submitted an amend- 
ment intended to be proposed to the bill (H. R. No. 4729) making ap- 
se ecco for the sandry civil expenses of the Government for the 

scal year ending June 30, 1876, aud for other purposes; which was 
3 to the Committee on Appropriations and ordered to be 

rinted. 
si Mr. MITCHELL and Mr. KELLY submitted amendments intended 
to be proposed to the deficiency appropriation bill; which were re- 
ferred to the Committee ou Appropriations aud ordered to be printed, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the resolution of 
the Senate authorizing the Joint Committee on Enrolled Bills to cor- 
rect a clerical error in the bill (S. No. 420) to amend the act entitled 
“An act for the restoration to homestead entry and to market of cer- 
tain lands in Michigan,” approved June 10, 1872, and for other pur- 


poses. 
STEAMBOAT LAW. 


Mr. CHANDLER. I move that the Senate proceed to the considera - 
tion of the bill (H. R. 1588) to revise, amend, and consolidate the laws! 
relating to the security of life on board vessels propelled in whole or 
in part by steam, and for other purposes, to concur in the amendments 
of the Committee on Commerce, e 

Mr. WEST. I hope that bill will not be taken up. There is an ap- 
propriation bill lying here ready to be acted on, reported this morning. 

r. FRELINGHUYSEN. I want to app to the Senate for one 
minute. T have here a bill, that will not take one minute to pass, 
that the Secretary of State is very anxious should be passed, and it is 
necessary that it should be passed, and go to the House. It comes 
unanimously from the Committee on Foreign Relations. It is to cor- 
rect an error in the Revised Statutes. I hope Senators will permit it 


to pass. ° 

Mr. CHANDLER. The steamboat bill has been read at length, and 
the amendments only require to be read. It need not take more than 
twenty minutes to pass the bill. 

Mr. WEST. The Senator must be aware that I am constrained to 
object to that bill being taken up, and other Senators will understand 
me when I say that it is in violation of what has been understood as 
the order of business. There is an appropriation bill lying on the 
table now. The Senator cannot pass his bill in twenty minutes; he 
cannot pass it to-night, even if we sit here all night. 

Mr, CHANDLER. I can pass it in thirty minutes. I shall move to 
agree to the amendments of the committee en masse. 

Mr. CONKLING. That will not be in order, and will not be agreed to. 

Mr. WEST. If we break the rules for one bill, we shall have to do 
it for others, 

Mr. CHANDLER. Lask for the vote. 

Mr. WEST. Very well, then; I call for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Michigan moves to 
take up the bill he has mentioned, 

Mr. CONKLING, Ishall not object to the steamboat bill, so called, 
being taken up, whenever it can taken up and fairly considered. 
The Senator from Michigan, in reporting the bill, as the Senate will 
remember, rip spo it, disparaged the work of the committee, and 
said that if there was anything good left in it, it was some one 
thing to which he referred. Now he proposes, if I caught his words, 
to move to concur in the amendments in gross. I take it we all un- 
derstand what that means. It means to have a committee of con- 
ference, and if the committee is as the Senator would like it to be, 
and concurs in his opinion of the work of the committee, then the 
report is to come back here, presenting what would be presented if 
we consider these amendments. Upon.that I have a word to say. 

I proposed that this bill should be committed for examination to 
any committee of the body, to a special committee to be moved by 
the Senater from Ohio, [Mr. THURMAN, ] if he would move it. It was 
the pleasure of the Senate to recommit it to the Committee on Com- 
merce, fixing the time when the committee should report the bill 
back. The committee thereupon sat down and devoted two entire 
days, from morning till night, to a patient, careful consideration of 
this bill. It comes here now, I think, the work of the entire commit- 
tee, if I except the honorable Senator from Michigan. 

That being the process through which the bill has gone, it is fair 
and right that those amendments should be considered, not to be 

over by a concurrence pro forma, and a committee of confer- 
ence appointed to give them up auc bring the bill back; but it is fit- 
ting that the judgment of the Senate should be passed upon the 
amendments to the end that when a committee of conference is ap- 
pointed, following the parliamentary law, that committee, two of the 
three, would represent really the judgment of the Senate upon such 
amendments as.are approved by the Senate; and I do not intend for 
one to forego anything which shall give a fair hearing to the amende 
ments, meritorious as I believe they are, and correcting, as I believe 
they do, one of the most unjastifiable measures ever submitted to 
the Senate; and I think the Senate will find that I am by no means 
alone in the committee in this opinion. 

Now, if the Senate wishes to take up this bill, to have it read, to 
have Senators understand what it is, and to pass on these amend- 
ments, and it is supposed we have time to do that, I do not stand 
here to object ; but if it is to be taken up in a mere perfunctory style, 
and in form these amendments concurred in to the end that we may 
have the same thing over that we had once before, I shall object to 
that, and I shall resist it. The measure is too important, it concerns 
rights which are too sacred, far more sacred than the money involved 
in it, the lives, to say nothing of the property; of the millions who 
travel on steamboats; and I intend if I can, when this bill is con- 
sidered, to secure once the attention of the Senate to it, and not to 
have it done in a corner by a conference committee, whose report we 
cannot amend, but must take it all or reject it all. - 
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Now, mz honorable friend from Michigan will, I think, acquit me 
of any disposition to be captious. 

Mr. CHANDLER. No, sir; Ido not. The Senator from—— 

Mr. CONKLING. Well, Mr. President, I have the floor at this 
moment, and if the Senator from Michigan interposes to say what I 
think is rather a curt thing, I will not yield the floor for that purpose. 

Mr. CHANDLER. Ido not care whether you do or not, sir. 

Mr. CONKLING. Very likely not. Now, I say to my friend from 
Michigan, and I say exactly what I mean, that I have intended to be 
courteous to him in this whole proceeding. This bill was considered 
by the Committee on Commerce the other day for the first time, and 
then these amendments were reported by the vote of every member 
of that committee save the chairman of the committee. If that does 
not vindicate me from the charge of being captious, then I leave the 
Senate and the Senator tothe judgment to be formed on that subject. 
I was about to say—but it seems I was not warranted in saying that 
that the Senator from Michigan would ‘acquit me from all disposition 
to be unaccommodating or factious in my opposition to this bill. He 
says he does not, and therefore I withdraw that remark. I trust the 
Senate will acquit me of that. 

Ihave no interest in this bill which is not the interest of every 
member of the Senate. A great steamboat interest resides among 
the people whom I represent. Many persons intelligent on this sub- 
ject, and largely interested in steamboat property, think as I think of 
this bill, and have instructed me accordingly. Iam no more zeal- 
ous in resisting some of its proposed provisions than are men who 
have large sums invested in this property. I will trast to their ac- 

nitting me for undue zeal in regard to it. Be that as it may, Mr, 

resident, I will not resist a motion to take up the bill if the under- 
standing is that itis taken up to be fairly and deliberately considered, 
es its importance deserves; but I do object to its being taken u 
with any understanding that it is to be huddled away upon a gene 
motion, which would be in violation of the rales of the Senate, to 
concur en masse with forty or fifty amendments made to a complicated 
bill on the report of a committee, which comes here now to be con- 
sidered for the first time. That I shall object to; and if it is to be 
taken up it must be with the understanding that no Senator violates 
any implied obligation by insisting upon the reading of the bill, and 
the judgment of the Senate upon these amendments, to the end that 
a committee of conference may be instructed what: they are to stand 
by when they meet the managers on the part of the House. 

Mr. CHANDLER. Mr. President, if will be remembered that I un- 
dertook the other day to pass this bill. The Senator from New York 
from his place in the Senate stated that the bill had never been 
read in committee, never considered by the committee, and the com- 
mittee was called to a very severe account for negligence of duty. 
Now, sir, I owe it to the Committee on Commerce to give a very brief 
history of this bill; and by the way, before it is rereferred to that 
committee, the Senator pledged me that he would mot occupy ten 
minutes on the passage of the bill if we would permit it to go back 
to that committee after its return to the Senate. Those were his 
words, “I won't ocenpy ten minutes.“ Now he says he wants time 
for a full consideration of the measure. 

Mr. President, nearly four years ago substantially this identical 
bill was brought into this body and referred to the Committee on 
Commerce. The Committee on Commerce appointed the Ex-Senator 
from Maryland, Mr. Vickers, the Ex-Senator from Oregon, Mr. Cor- 
bott, and the late Senator from Connecticut, Mr. Buckingham, as a 
sub-committee to examine this bill, and they spent one whole month 
upon the bill, and worked upon it night and day, worked upon it 
during the sessions of the Senate. The Committee on Commerce 
then took the bill and went through it section by section, and dis- 
cussed every amendment that was proposed. Never did the commit- 
tee occupy so much time with any bill as it has occupied with the 
steamboat bill, and I will do the Senator from New York the justice 
to say that during the six years that he has been a member of that 
committee he has not expended on an average fifteen minutes a week 
in that committee-room. He of course did not know what had oc- 
curred upon that bill. It was his own fault that he did not know 
what had occurred on that bill. The bill was thoroughly investi- 
gated by that committee, and more thoroughly than any bill that 
ever came before that committee, and it has been before it for four 

ears. 
A I have been trying, “in season and out of season,” night and day, to 
get up the bill from the day it was referred and reported back by the 

jomimnittee on Commerce, and now at the last moments of the session 
and almost the last day of my life in this body, when Lask that the 
work of four years be not threwn away, he informs the Senate that 
he wants time for full consideration, after having pledged himself to 
be fees he would not occupy ten minutes in the discussion of the 

ill. 

Mr. BOGY. It will be remembered by the Senate, Mr. President, 
that this bill was before us a short time ago, and we spent more thau 
one or two hours in itscousideration. Perhaps it was taken up on two 
separate days; Ido not exactly remember as to that; but after being 
considered for a good while, the Senator from New York moved to have 
the bill referred to the Committee on Commerce, saying at that time 
that the bill had never been considered by that committee; that he 
wanted the bill committed to that committee so as to be read; that is 
the bill was reported he would raise no further objections to it. He 


made the statement in the Senate at that time—and he Wil not deny 
it now—that he would interpose no lengthy objection; he would 
merely state his position in a general way, and if it was the wish 
of the Senate that the bill should pass, he would do no more. The 
position which he assumes to-night is not in accordance with his state- 
ment which he made at that time; and the bill was referred with the 
understanding on the part of all the friends of the bill that the pledge 
which he then made would be carried out. The bill was recommitted to 
the Committee on Commerce, and it came back to us amended ; and the 
Senator from Michigan has made many efforts to have the bill taken 
up by the Senate since that time and he has not yet succeeded. The 
Senator from New York now aye, in direct contradiction to what he 
said before, that if the bill is taken up he wants the bill read, and all 
the amendments fairly and squarely considered. The friends of the 
measure, although not agreeing to the propriety of all the amend- 
ments, are willing at this late hour of the session to take the amend- 
ments one and all, as proposed by the Committee on Commerce. 

Senators say that this is a great measure, affecting the interest of 
a very large e of persons. So it is. The great steamboat interest 
of the entire country, east and west, is affected by this bill. It is a 
subject which has been considered by them for years, not only in the 
West but in the East, and every chamber of commerce throughout the 
West, all the supervisors connected with the administration of the 
steamboat law, every officer of the Government connected with the 
steamboat law, is in favor of this bill as it is now. After the propo- 
sition made that if the bill was recommitted the Senator would with- 
draw his opposition beyond merely stating in general terms that he 
did not approve the bill, I cannot understand how he can now say that 
he wants the bill read and wants the amendments all fairly and square- 
ly considered. We are willing to take the bill with all its amend- 
ments. It is true we have no right to bind the Senate; but it is fair 
to presume that these persons who have fairly, fally, and lengthily 
examined this subject, know what they are doing, and are responsible 
fur their action. Ihe majority of the Senate who were in favor of the 
bill before, are now willing to take it as reported by the Committee 
on Commerce, and if it is presented to the Senate it will take no 
time, unless the time is taken up by the Senator from New York, and 
if he does take it up, he takes up that time in violation of the appeal 
he made before, when the bill was recommitted to the Committee on 
Commerce, made in open Senate within the hearing of every Senator 
on this floor. 

Mr. CONKLING. Mr. President, I have been arraigned by two 
Senators, one on the right and one on the left, and I wish to say a 
word in reply to both. And first to the Senator from Missouri. He 
commences with a misstatement and concludes with a misstatement. 
He commences by saying that I moved to refer this bill to the Com- 
mittee on Commerce. That motion was made by the Senator from 
Michigan. He continues by saying that I said that when the bill 
came back I would confine myself to ten minutes or make no opposi- 
tion, or some equivalent statement. It will be found that I said that 
if the Senator from Ohio would move a special committee, or move 
that the bill be referred to any committee of the Senate, and that 
committee would come in saying that it had considered and approved 
the bill, I would confine my opposition toa brief and general state- 
ment of my objections, and then the vote might be taken. How far 
that statement warrants the Senator from Missouri in undertaking to 
arraign me for a violation of an understanding, will be understood 
by a body of intelligent men, who know that the case now presented 
is not the report of a committee approving the bill, but the report 
of a committee mone bso it in some fifty particulars, which par- 
ticulars I want considered by the Senate; and I have not intimated 
that I wished to say a word about them, even for ten minutes, but 
simply that the rules, the invariable rules of the Senate, shall be ob- 
served in hearing the amendments read and having them 
upon, without, as far as I know at this moment, my contributing one 
observation in their favor. A Senator who, upon such a state of 
facts, ventured to charge a fellow-Senator with what comes very near 
bad faith, is just the Senator to rise in the presence of the Senate and 
gravely insist and assert, as that Senator did the other day, that this 

ill was referred with an express understanding that it was only to 
be read in the committee, and that for the committee to amend it was 
usurpation and a violation of the terms of reference, So much for 
the Senator from Missouri. 

The Senator from Michigan arraigns me for not (if I understand 
him) being present in the committee-room fifteen minutes a week 
during six years. Well, Mr. President, I will not enter with the Sen- 
ator from Michigan into a comparison of his service and mine either 
in committee or in the Senate. Imight possibly be betrayed into 
something which would look like criticism of those exact and pains- 
taking processes illustrated so fully, perhaps, by no chairman of a 
committee in this body as by the distinguished chairman of the Com- 
mittee on Commerce. It has been my pleasure for much more than 
fifteen minutes at a time to admire the dexterity and prowess, the 
great celerity of process, and the careful and elaborate and conscien- 
tious investigations which for six years have been bestowed for I 
should think at least fifteen minutes àa week by the chairman of that 
committee upon the complex business which has come before it. As 
I say, lest I might be betrayed into some remark which would sound 
like criticism of the successful administration of the Senator, I will 
not enter into a comparison of his service in the committee and of 


2068 


CONGRESSIONAL RECORD. 


MARCH 2, 


my own. I content myself with saying that no measure, not except- 
ing this, was ever committed to a sub-committee of which I was one 
without receiving consideration and labor as careful and as pains- 
tx as the manifold duties with which we are charged would 
mit. 

This bill was committed to a sub- committee of which I was one; my 
honorable friend from Massachusetts [Mr. BOUTWELL] was another; 
our-lamented friend who used to sit before me [ Mr. Buckingham] was 


another. We all know his position pray this bill; we all know 
the lau in which he would speak could he speak in regard to it. 
We all know that while we were engaged diligently in investigating 


it and by the aid of experts, by an operation on which I will not be 
tempted to comment even by the harsh language of the chairman 
and certainly not tempted to imitate him in the betrayal, if I did it 
truthfully and correctly, of private conversations and upon consider- 
ations of personal accommodation which the good-will I bear that 
Senator and the proprieties of this place forbid me to bring here—I 
say I will not comment upon the operation by which this bill was sud- 
denly wrested from the sub-committee which had it in charge, taken 
from them, transported into the Senate, and put upon the docket of the 
Senate, in order that the members of that committee might be taken 
by surprise when they learn that it was said that the bill had been 
reported here for action in the Senate. 

ow, Mr. President, the honorable Senator, making an issue very 
much like one of those peculiar to him, said and repeated that a bill 
substantially like this had been for four years before the Committee 
on Commerce. That statement is true or it is false. Bestowing but 
a very short time upon it, I mean to examine the precise question 
whether that statement is true or false. In 1871 was passed an act 
which is there, erat a volume, ] and which is bound in the 
volumes of the statutes. That is the general steamboat law which 
now exists, and which was approved on the 28th of February; so that 
four years from three days ago this act became a law. Does the Sen- 
ator from ey ou in the presence of that fact, really believe he 
was right when he said that four years ago this act, which proposes 
to run a plowshare over the whole, was before the Committee on 
Commerce? O, no, 
£ me CHANDLER. Will the Senator allow me to give the exact 

ate 

Mr. CONKLING. Always. 

Mr. CHANDLER. On the Sth day of April, 1872, substantially this 
identical bill passed the House of Representatives and was referred 
to the Committee on Commerce of the Senate. On the 11th it was 
referred to the sub-committee, consisting of Messrs. Corbett, Vickers, 
and Buckingham. On the 9th of May it was reported back to the 
committee by the sub-committee, examined from the 9th to the 17th 
amended, and on the 17th of May, 1872, it passed the Senate. It had 
already passed the House. It went to acommittee of conference and 
170 Senator knows how it was defeated. That was substantially this 
bill, 

Mr. CONKLING. Mr. President, I said that I always yielded to 
the Senator when he wanted to state anything exactly. I am very 
glad he has corrected himself. The Senator shows by his own state- 
ment how he was in error when he said that four years ago there was 
such a bill as this before the Committee on Commerce. Four years 
ago there was no such bill. Three years ago there was no such bill, 
but there was, as he says, a bill substantially—“substantially” is an 
elastic word—a bill resembling this, before the Committee on Com- 
merce at the time which he undoubtedly states correctly. I have 
not denied that; and had the Senator made that statement in the 
a place he would not have seen fit to challenge any statement I 
made, 

I remember that bill. I remember being present a good deal more 
than fifteen minutes at such time as the bill was talked about. Ido 
not remember what the Senator stated as to the length of time, be- 
cause no one can remember; yet he greatly enlarged the length of 
time which in any sense was bestowed uponit. I do remember that 
the Senator came in and standing immediately opposite the Clerk’s 
desk—I remember the procedure well and even the gesture which 
constituted its chief part—moved as he does to-night, that every- 
thing in gross should be passed upon by the Senate, and without the 
Senate knowing about it except the few persons who may have 
noticed it; and in twinkling of an eye it was done. 

Mr. CHANDLER. I made no sash proposition, if the Senator will 
pardon me. I proposed that it should be read. 

Mr. CONKLING. If the Senator will pardon me one moment we 
are dealing with history at this moment. That being done a com- 
mittee of conference was appointed which went out and dealt with 
the bill. I have here the report of that committee of conference, 
and what it did was to recede from everything in substance and bring 
the same bill back here. When it came back I opposed the passage 
of the bill without discussion, and it went over and that is the only 
consideration it ever had in the Senate until this time. 

Then it came here, as I have intimated before, by a private request, 
an understanding, which I do not care to go into—I will not be 
tempted, even in exoneration of myself, to do it; but should I state 
the facts I think the Senate would see that I am not to blame, at all 
events, for the somewhat abnormal and sudden proceeding by which 
this bill was snatched from the committee while a sub-committee was 
investigating it, with many amendments to propose to it in commit- 


tee, and, before it had ever been considered in committee one hour or 
one minute, brought into the Senate for action. 

Now we come to the present session; and this will conclude all I 
have to say about it. After the committee has thoroughly examined 
the bill, comparing it with the existing law and devoting two days 
to it, and after the committee has proposed some fifty amendments, I 
am perfectly willing that those amendments should be considered 
fairly at any time and be acted upon, and the Senator will not have 
occasion to remind me of any remark I made about making my oppo- 
sition brief, for I have no opposition to the bill if these amendments 
are fairly acted upon and adopted, so that they shall not be again 
given away by a conference committee, but shall be acted upon by 
the Senate. I have no opposition to make for ten minutes, or five 
minutes, or three minutes. On the contrary, had the Committee on 
Commerce reported back the bill as it was, or substantially as it was, 
then I understood perfectly that my declarations in the Senate and 
my own sense of duty would have led me to assign in brief and in 
general my objections to it, record my vote against it, and suffer it to 
pass; but thefacts are entirely different. The billcomes hereamended, 
as I have said, in forty or fifty particulars. If the Senate will take 
it up and consider it, I will waste no time, and considering these 
amendments and adopting them, I imagine that no other conference 
committee will go out for a few minutes and almost en masse give up 
all the amendments and come back to the Senate, so that we are to 
vote on the same bill as prepared by those whom the Senator insists 
are in favor of it. 

Now, Mr. President, if all this has justly subjected me to the some- 
what severe comment of the Senator from Michigan and to the some- 
what offensive remarks made by the Senator from Missouri, so be 
it. I am not conscious of having done anything which has justly 
earned the somewhat free and easy liberty which has been taken on 
this subject; and, however that may be, I shall persevere in doing 
what I believe my duty to this bill, leaving every other Senator to 
judge, as I shall claim for 4, the right to judge, upon my oath 
and my sense of duty, as best I can. 


COMPENSATION OF EMBASSADORS, ETC. 


Mr. BOGY. Mr. President—— 

Mr. FRELINGHUYSEN. I wish to say to the Senator from Mis- 
souri that I have here a bill which will not take more than a minute 
to pass, and which it is necessary should go to the House. It comes 
from the Secretary of State, and he is very desirous that it should be 
acted upon. 

Mr. BOGY. I will yield for that purpose. 

There being no ebjection, the bill (S. No. 1328) to amend sections 
1675, 1676, 1681, and 1682 of the Revised Statutes of the United 
States was considered as in Committee of the Whole. 

The bill proposes to amend section 1675 of the Revised Statutes, so 
as to read: 

Sec. 1675. Embassadors and envoys extraordinary and ministers plenipotentiary 
shall be entitled to compensation at the rates following per annum, namely : 

Those to France, Germany, Great Britain, and Russia, each, $17,500. 

Those to Austria, Brazil, China, Italy, Japan, Mexico, and Spain, each, $12,000. 

Those to all other countries, unless where a different compensation is prescribed 
by law, each $10,000, A 

And, unless when otherwise provided by law, ministers resident and commis- 
sioners shall be entitled to compensation at the rate of 75 per cent., chargés d’affaires 
at the rate of 50 per cent., and secretaries of legation at the rats of 15 per cent. of 
the amounts allowed to embassadors, envoys extraordinary, and ministers plenipo- 
tentiary to the said countries respectively; except that the secretary of legation to 
Ja shall be entitled to compensation at the rate of $2,500 per annum. 

he second secretaries of the legations,to France, Germany, and Great Britain 
shall be entitled to compensation at the rate of $2,000 each per annum. 

Also to amend section 1676 of the Revised Statutes, so as to read: 

The agent and consul-gencral at Cairo shall be entitled to compensation at the 
rate of $3,500 per annum. 

Also to amend section 1681, so as to read: ; 

The minister resident to Uruguay, when also accredited to Paraguay, shall be 
entitled to compensation at the rate ot $10,000 per annum. 

Also the following be added to section 1682: 

And he shall receive compensation at the rate of $10,000 per annum. 


Mr. BOREMAN. Mr. President—— 

Mr. SAULSBURY. Ishould like the gentleman who introduced the 
bill to make an explanation of it. 

Mr. FRELINGHUYSEN. I would say to the Senator from Dela- 
ware that this bill is to restore the salaries the same as they were 
before the Revised Statutes. In fixing those Revised Statutes there 
was a change made, so that you cannot get at the percentage which 
the secretary of legation has unless there be a minister who has a 
salary fixed. Mr. Fish has sent up fo the Senate a full explanation 
of it, and it has been submitted to the Committee on Foreign Rela- 
tions and considered by them. 

Mr. BOREMAN. That is all I wanted to know. I did not know 
but that it was to change the law. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
following enrolled bills; and they were thereupon signed by the 
Vice-President: 
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A bill (H. R. No. 78) granting a pension to Salem P. Rose, of North 
Adams, Massachusetts; 

A bill (H. R. No. 330) granting a pension to Mrs. Penelope C. Brown, 
of Tennessee, widow of Stephen C. Brown, late a private of Company 
C, Eighth Tenneseee Cavalry Volunteers; 

A bill (H. R. No. 580) granting a pension to Rosalie C. P. Lisle ; 

A bill . R. No. 801) for the relief of L. R. Strauss, of Macon City, 
Missouri; 

A bill (H. R. No. 1644) granting a pension to Hannah E. Currie; 

A bill . R. No. 2685) for the relief of John Aldredge ; 2 

A bill (H. R. No. 3276) granting a pension to Davenport Downs; 

A bill (H. R. No. 3435) to provide for the sale of the building aud 
grounds known as the Detroit arsenal, in the State of Michigan; 

A bill (H. R. No. 3688) granting a pension to William O. Madison; 

A bill (H. R. No. 3698) granting a pension to William C. Davis, a 
private in Company B, Eleventh Tennessee Cavalry Volunteers ; 

A bill (H. R. No. 3703) granting a pension to Catharine Lee, widow 
of Jesse M. Lee, private Company B, Second Regiment Ohio Volun- 


teers; 
A bill (H. R. No. 3704) granting a pension to Mary E. Stewart; 
A bill (H. R. No. 3706) granting a pension to Margaret H. Pitten- 


er; 
A bill (H. R. No. 3711) granting a pension to Martin D. Chandler; 
A bill (H. R. No. 4141) to make East Pascagoula, in the State of 
Mississippi, a port of delivery in the district of Pearl River; 
A bill (H. R. No. 4853) to change the name of the pleasure yacht 
RENY Varden to Clochette ; 
A bill (H. R. No. 2093) for the relief of General Samuel W. Craw- 
ford, and to fix the rank and pay of retired officers of the Army; and 
A bill (H. R. No. 4441) making appropriations for the support of 
the Military Academy for the year ending June 30, 1876. 


STEAMBOAT LAW. 


Mr. STEWART. I desire to make a report. I have tried all day 
to make a report. 

Mr. BOGY. Mr. President, I shall not yield. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The Senator from Missouri declines to yield. 

Mr. CHANDLER. Will the Senator from Missouri allow me to 
make a brief statement about this bill? I have the bill before me. 
Will the Senator yield a single moment to me? 

Mr. BOGY. Go ahead. 

Mr. CHANDLER. Most of the amendments are brief. There are 
about forty or fifty amendments, but the great majority of them are 
very brief. Occasionally a brief section is cut out. Now I think we 
can finish this bill and could have got through with it some time ago 
but for this explanation that has taken place. LIhope the Senate will 
grant me thirty minutes barely to have these amendments read and 
allow them to be passed and send the bill to the other House. 

Mr. STEWART. I want a moment. 

The PRESIDING OFFICER. Does the Senator from Missouri 
yield to the Senator from Nevada? 

Mr. BOGY. A moment is avery indefinite portion of time. 
not tell how long it is. 

Mr. STEWART. I do not want any action. 

Mr. BOGY. I shall be very brief. 4 shall speak but a moment 
myself. Ihave not much to say. I see that at this late hour of the 
session and of the night it will not be very agreeable to detain the 
Senate. Nevertheless it is due to myself that I should make a short 
statement. 

The Senator from New York has charged me with having made a 
misstatement, and he proves that misstatement in his own way of 
proving it, by making himself a direct misstatement. Every Senator 
on this floor who hears me now and who heard him then will now 
agree with me in my statement. I did not say that the Senator had 
pledged himself to speak ten minutes if this bill was referred to the 
Committee on Commerce. Imadenosuch statement. Vet hecharges 
that as being a misstatement by me, when the statement was not 
made by me. The Senator knows I made no such statement, but the 
statement was made directly by the Senator from Michigan, in which 
he said that the Senator from New York had told him that if he moved 
to have this bill referred to the Committee on Commerce he would not 
detain the Senate longer than ten minutesafterward. I did not make 
that statement, but the Senator from Michigan made that statement, 
and the Senator from New York has not denied it. He has not deniedit 
and I presume he cannot deny it. But I did make a statement that 
ou the motion of the Senator from New York this bill was referred to 
the Committee on Commerce. Idid not mean it in that way. I knew 
that the Senator from Michigan had made the motion pro forma, but 
I was informed at that time that it was at the request of the Senator 
from New York ; that althongh the other Senator made the motion, 
he being the chairman of the Committee on Commerce and having 
charge of the bill, it was made at the request of the Senator from 
New York, who had told him that if he consented to make that mo- 
tion he would then not speak longer than ten minutes. 

The Senator did make the statement in the open Senate that the 
bill had never been read by the committee, giving the friends of the 
bill to understand that the object in having the bill referred back to 
the committee was to have it read, because it had never been read. 
Such was the impression of the majority of this body at that time, 


I can- 


because we had a known majority in favor of the bill. That fact had 
been tested on more than one occasion, and upon every occasion we 
had carried a majority of the Senate with us. When the motion was 
made I objected to its adoption. 

Mr. SCOTT. In the interest of the dispatch of business I feel 
compelled to make a point of order. I believe the motion is to pro- 
ceed to the consideration of the steamboat bill. 

The PRESIDING OFFICER. The motion is to proceed to its con- 
sideration. The Senator will state his point of order. 

Mr. SCOTT. I raise the point of order that the discussion of what 
occurred in committee or what occurred in the Senate is not perti- 
nent under the rule, that nothing can be considered except the pro- 
priety of the Senate proceeding to the consideration of this bill. 

Mr. BOGY. That may be true; but as the Senator from New York 
charged me with having made a misstatement, I think I have con- 
victed him of making one. I do not charge him with doing it; I 
think I have convicted him? 

Mr. SCOTT. I feel justified in making the point of order for the 
reason that I am with the Senator in reference to the merits of the 
bill. I wish to get at the bill, and if we cannot get at that to get 
something else up and pass upon that. 

The PRESIDING OFFICER. The Senator from Missouri will con- 
fine his remarks to the subject before the Senate, The merits are not 
debatable under the rule upon a motion to proceed to the considera- 
tion of a bill. . 

Mr. BOGY. So much for the Senator from New York. I think I 
have said enongh on that subject to satisfy the Senate. He stands 
before this body in a singular position, The impression was made 
upon the mind of the Senate that the bill would no longer be objected 
to if it was referred to the committee and reported back. Such was 
the general impression. I went to the Senator having charge of the 
bill, the Senator from Michigan, and objected to the reference. He 
told me, “Let it be referred, because if it is referred it will be re- 
ported right back without amendment, and there will be no longer 
any substantial objection to it.“ With that understanding I assented, 
and with that understanding the bill was recommitted. e bill was 
reported back on the following Monday, and efforts have been made 
from that time until to-night to get it before the Senate. There was 
a majority for the bill. There is a majority for the bill, I presume, 
now. It is a measure of the very greatest importance to a large class 
of people. To the entire commerce of the West, and perhaps to the 
commerce of the East, it is of great importance that a measure of this 
kind should be adopted. If it has not been here for four years, it has 
been here for nearly three years. It is an old subject, well under- 
stood and well discussed, which has received the opposition of the 
Senator from New York for years. To that I have no objection. He 
has a perfect right to object to this or any other bill as he may deem 
proper. I have no objection to his doing so; but I do object to the 
sada and manner in which this bill is defeated if it is to be defeated. 
I hope that the bill will be taken up. 

Mr. WEST. I believe the Senate is now about to take a vote on the 
proposition of the Senator from Michigan to take up what is known 
as the steamboat bill. 

The PRESIDING OFFICER. That is the pending question. 

Mr. WEST. When the Senator from Michigan made that proposi- 
tion about one hour ago, I notified the Senate, as I was fully aware at 
the time, that if we embarked upon a discussion of that bill we should 
be engaged here all night. I call to the minds of Senators that there 
is a bill here, an appropriation bill lying there on the desk of the 
Vice-President, and it is their duty to act upon such bills in prefer- 
ence to all others. I hope they will stand by me on that proposition 
and vote down the motion to take up the steamboat bill. 

Mr. RAMSEY. What appropriation bill? 

Mr. WEST. The river and harbor bill. 

The PRESIDING OFFICER. What is the motion of the Senator 
from Louisiana ? 

Mr. WEST. I have no motion to make. 

Mr. SARGENT. I wish to say to the Senate that I have now, after 
waiting some five or six hours, received the sundry civil bill. It is 
absolutely necessary, if we are to consider this bill, that it shall be 

assed at an early moment. Otherwise it cannot get back to the 
ouse and go to a committee of conference and be enrolled, and all 
our labor will be lost. I would like to say for the Committee on 
Appropriations, who have worked on it all day long and until late in 


the evening without going to our dinners, that this bill should have 


a chance. I wish to call attention to the bill, and I trust the steam- 
boat bill will not be taken up and that the sundry civil bill will be 
taken up and put on its passage. 

Mr. SCOTT. I desire, before any action is taken on that or on the 
motion of the Senator from Michigan, to obtain consent to call up 
House bill No. 4850, for the purpose of correcting a mistake in the 
revision of the laws. 

The PRESIDING OFFICER. Is there objection ? 

Mr. BOGY. I think we shall save time by going on regularly. I 
would rather the question of taking up the steamboat pill should 
first be disposed of. If it is the mind of the Senate not to take it up, 
let that be determined. 

Mr. WEST. Let us vote on it. 

The PRESIDING OFFICER, Is there objection to the considera- 
tion of the bill proposed by the Senator from Pennsylvania? 


Mr. CHANDLER. I do not like to object, but we had better pro- 
ceed regularly. 

Mr. SCOTT. I hope the Senator will not object. 

Mr. CHANDLER. Very well. 

CUSTOMS SERVICE AT PHILADELPHIA. 

There being no objection, the bill (H. R. No. 4850) authorizing the 
appointment of gaugers for the customs service at the port of Phila- 
delphia was considered as in Committee of the Whole. 

The bill authorizes the Secretary of the Treasury to appoint three 

ugers for the customs service at the port of Philadel from the 
fist of officers now under appointment as inspectors, whese compen- 
sation shall be the same as that paid to the gaugers at the port of 
Boston; but the number of offi¢ers or employés in the customs service 
at the port of Philadelphia is not to be increased, 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


REPORTS OF COMMITTEES, 


Mr. STEWART. I now ask leave to make a report. Iam instructed 
by the Committee on Railroads, to whom was referred the bill (S. 
No. 989) amendatory of and supplementary to the act entitled “An 
act to incorporate the Texas Pacific Railroad Company, and to aid in 
the construction of its road, and for other purposes,” approved March 
3, 1871, and the act supplementary thereto, approved May 2, 1872; 
and the act entitled “An act granting lands to aid in the construction 
of a railroad and telegraph line from the States of Missouri and Ar- 
kansas to the Pacific Ocean,” approved July 27, 1866, to report it 
back without recommendation. 

1 PRESIDING OFFICER. The bill will be placed upon the 
endar. 

Mr. STEWART, from the Committee on Railroads, to whom was 
referred the following bills, asked to be discharged from their further 
consideration; which was agreed to: 

A bill (8. No. 724) amendatory of and supplemental to the act en- 
titled “An act to aid in the construction of a railroad and telegraph 
line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the use of the same for postal, military, and other 
purposes,” approved July 1, 1862 ; 

A bill (S. No. 754) to promote commerce among the States and to 
cheapen tronsportation of persons and property between the Atlan- 
tie seaboard and the Western States and Territories; 

A bill (S. No. 788) amendatory of and supplemental to the act en- 
titled “An act to aid in the construction of a railroad and telegraph 
line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the use of the same for postal, military, and other 
pu ” approved July 1, 1862; 

A bill (S. No. 796) amendatory of and supplementary to the act 
entitled “An act granting lands to aid in the construction of a rail- 
road and telegraph line from Lake Superior to Puget Sound, on the 
Pacific 3 the northern route,” approved July 2, 1864, and the 
acts and resolutions additional thereto and amendatory thereof; 

A bill (S. No. 932) granting the right of way through the public 
lands to the Saint John’s Railway Company, and for other purposes; 

A bill (S. No. 957) chartering a double-track freight-railway com- 

any from tide-water on the Atlantic to the Missouri River, and to 
imit the rates of freight thereon ; 

A bill (S. No. 1005) granting the right of way and depot grounds 
to the Oregon Central Pacific Railway Company through the public 
lands of the United States; 

A bill (8. No. 1069) providing for the construction of the Oregon 
Central Pacific Railway and telegraph line; 

A bill (S. No. 1127) to empower the Southern Pacific Railroad Com- 
pey = change the line of their road, and to construct an additional 

ranch ; 

A bill (S. No. 1194) granting right of way to the San Pete Railway 


Company i 
A bill (S. No. 1197) to aid in the construction of the Southern Mary- 
land Railroad, and for other purposes ; 

A bill (S. No. 1199) to survey the Austin-Topolovampo Pacific 
route; and 

A bill (S. No. 1290) to encourage and promote telegraphic commu- 
nication between America and Asia. 

Mr. STEWART. Lam also directed by the same committee to report 
back sundry petitions in regard to these measures. I will not take 
up the time of the Senate in reading the titles of the petitions, but 
ask that the committee be discharged from their further considera- 


tion. 
The PRESIDING OFFICER. That order will be made. 
RAILROADS IN THE TERRITORIES, 


Mr. STEWART. I ask further, as I have the floor and as I seldom 
get it, that a vote be now taken on the report of the committee of 
conference on the right of way bill, which is lying on the table, and 
which has been read. We agree to the House amendment, and I ask 
that a vote be taken on that report. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none. The question is upon agreeing to the report. i 

Mr. BAYARD. What is the report ? 

The PRESIDING OFFICER. The Secretary informs the Chair it 
has been read. It will be again reported. 
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The Secretary read the report as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
bill (S. No. 378) to provide for the incorporation and regulation of railroad compa? 
nies in the Territories of the United States and granting to railroads the right of 
way through the public lands, having met, after full and free conference have 

to recommend and do recommend as follows: 

That the Senate recede from their disagreement to the amendment of the House, 
and agree to the same with amendments as follows: 

Strike out all of section 2 after “defile” on page 2, in line 11, down to and inelud - 


ing line 20. 
trike out on 2, line 23, section 3 of the amendment, “or,” and insert in 
lien thereof the following: 


“And where such provision shall not have been made.” 
And the House agree to the same. 
WM. M. STEWART, 
T. O. HOWE, 
Managers on the part of the Senate. 
W. TOWNSEND, 
4 JACKSON ORR, 
W. S. HERNDON, 
Managers on the part of the House. 

Mr. BAYARD. Before the eet is concurred in I wish to ask the 
Senator from Nevada whether the Senate has yielded the amendment 
insisted upon here, that when States formed out of these Territories 
come into existence as States the control over these railroad corpo- 
rations should not be affected by anything in this act? 

Mr. STEWART. The Senate has given up the whole proposition 
of forming corporations, and simply acceptsthe House proposition to 
po rights of way, allowing the corporations to be formed hereafter. 

here is nothing about corporations in the bill. 

Mr. BAYARD. Then I understand there is nothing affecting the 
rights of States to control these matters after the Territories shall 
become States? 

Mr. STEWART. The simple proposition in the bill is to grant the 
right of way to railroad companies formed in the Territories. It does 
not deal with the corporations at all nor provide how they shall be 
formed. They will be formed under territorial laws. 

Mr. BAYARD. Reserving to the States formed hereafter the right 
to regulate these 5 

Mr. STEWART. The same as before. The Committee on Public 
Lands granted the right of way, and certainly it is all right. 

The report was concurred in. 


CIVIL APPROPRIATION BILL. 


Mr. SARGENT, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 4729) making appropriations for sun- 
dry civil expenses of the Government for the fiscal year ending June 
30, 1876, and for other purposes, reported it with amendments, 


STEAMBOAT LAW. 


The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Michigan [Mr. CHANDLER] to take up House bill 


No. 1588. 

Mr. SARGENT. Ishall consider it my duty to object to everything 
until I can get up the appropriation bill. 

The PRESIDING OFFICER. The question is on taking up the 
steamboat bill. The Senator from California objects. 

Mr. SARGENT. I have to object to everything until I can get the 
appropriation bill up: I consider that'a high duty. 

Mr. CONOVER. I hope the Senator will withdraw that objection 
fora moment. I simply want to take up a Honse resolution. 

Mr. SARGENT. It gives me great pain to object to my friend, but 
Iam charged with a high duty, with an important bill, and I think 
it more important than any other bill. 

Mr. CONOVER. I will move to take up the 

The PRESIDING OFFICER. The question is on taking up the 
steamboat bill, on which the yeas and nays have been called for. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The question is on the motion to 
take up the bill. 

The motion was not agreed to. 


RIVER AND HARBOR BILL. 


Mr. CONOVER. I hope the Senator from California will yield to 
me now for a moment. 

Mr. WEST. I move to take up the bill (H. R. No. 4740) making 
appropriations for the repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes. 

Mr. SARGENT. I raise the point of order on that. The Senator is 
not in charge of that bill and I do not think he should antagonize it 
with the sundry civil appropriation bill. 

Mr. WEST. The Senator from Louisiana may not be in charge of 
the bill, but the bill is before the Senate and it is competent for any 
Senator to call it up. 

The PRESIDING OFFICER. The question is on taking up for con- 
sideration the bill named by the Senator from Louisiana. 8 

The question being put, there were on a division—ayes 14, noes 23. 

Mr. WEST. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
24, nays 28; as follows: 

YEAS—Messars. Alcorn, Allison, Bogy, Clayton, Conkling, Conover, Dennis, 
Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen Goldthwaite, Hamilton 
of Texas, Harvey, Howe, Norwood, Oglesby, Pease, Ramsey, Scott, Sherman, 
Thurman, West, and Windom—24, 
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ronal, Ransom, Robertson, Schurz, Sprague, Tipton, and Wad- 
gh—21. 
So the motion was not agreed to. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. SARGENT. I move that the Senate proceed to the considera- 
tion of House bill No. 4729, the sundry civil appropriation bill. 

Mr. WEST. Mr. President—— 

The PRESIDING OFFICER. The Chair will state the question. 
The Senator from California moves that the Senate proceed to the 
consideration of the bill which he has named, the sundry civil bill. 

Mr. WEST, (at one o’clock and fifteen minutes a. m. Wednesday.) 
I move that the Senate do now adjourn. 

Mr. ALLISON. I hope not. 

Mr. SARGENT, What good does that do? 

Mr. WEST. You can vote it down if you please. I have no faith 
in keeping the body here now. 

The PRESIDING OFFICER. The question is on the motion to 

ourn. 
he motion was not agreed to. 5 

The PRESIDING OFFICER. The question is on the motion of the 
5 from California to proceed to the consideration of the sundry 
civ 5 

The motion was agreed to; and the bill (H. R. No. 4729) making 
appropriations for sundry civil expense’ of the Government for the 
fiscal year ending June 30, 1876, and for other purposes, was consid- 
ered as in Committee of the Whole. 

Mr. RAMSEY. Ia to the Senator from California to let me 
call up the Pembina bill. 

Mr. ‘TON, of Maryland. L appeal to the Senator from Cali- 
fornia to allow me to take up the Louise Home bill. 

Mr. RAMSEY. I beg to say to the Senator from Maryland that I 
made the first 5 

Mr. SARGENT. I decline to yield to any such purpose. 

The PRESIDING OFFICER. The Senator from California de- 
clines to yield. The Secretary will report the bill at length. 

Mr. RAMSEY. The Senator then refuses to hear my appeal. 

The PRESIDING OFFICER. The Senator from Minnesota in 
appeals to the Senator from California. Does the Senator from Cali- 
fornia yield? . 

Mr. SARGENT, I decline to yield. 

Mr. RAMSEY. I know the Senator will allow me to call up the 
Pembina bill. It will take but a few minutes. 

Mr. SARGENT. I decline to yield. 

The PRESIDING OFFICER. The bill will be read, and the amend- 
ments reported by the Committee on Appropriations will be acted on 
as they are reached in the reading of the Dill. 

The Secretary proceeded to read the bill. 

The first amendment reported by the Committee on Appropriations 
was in line 11, to reduce the amount appropriated for the public 

rinting, for the public binding, and for paper for the public print- 
ing (including the cost for printing the debates and proceedings of 
. in the CONGRESSIONAL RECORD) from 51, 625,507.66 to 
$1,603,507.66. 


r. ANTHONY. Why is that amount reduced? The amount that 
was named in the bill was ys pire to be insufficient for the proper 
service of the Government, and I see that it is reduced still further. 
Will the Senator explain to me why this reduction is made? 

Mr. SARGENT. e Senator is very well aware that at the time 
this bill was considered during this day in the Committee on Appro- 
priations the tax bill had been abandoned and there was no hope of 
passing it. That will account for many of the amendments which 
appear in this bill. I myself voted differently in committee from 
what I was disposed to do, but as a Senator on this floor after the 
passage of the tax bill I think we can pass this bill in reasonable 
shape, and pass the river and harbor bill also. I desire to keep what- 
ever faith may be necessary in regard to the appropriations. 

If the Senator will look a little further on in the bill, he will find 
that we reduced this item for the Court of Claims from $12,000 to 
$10,000, the amount appropriated last year. The committee had no 
information that it was nec to increase that amount, and we 
gave them the amount they had last year. There isthe War Depart- 
ment; we gave them for printing $100,000, which was the amount 
they had last year, striking out the words “and twenty.” That 
accounts for the difference in the printing. If the Senator has any 
special information that the War Department or the Court of Claims 
needs this extra amount, I suppose that will influence the Senate to 
restore those items in the bfll as it came to us from the House. 

_Mr. ANTHONY. I cannot say that I have, but we have applica- 
tions here continually from the Departments for printing reports and 
documents at the expense of the general appropriation, which ought 
to be provided for in their special appropriations. I suppose that 
these items as they come from the House are based upon recommend- 
ations of the executive officers. If he reduction was made because 
it was apprehended that the tax bill would not pass, as the tax bill 
has passed I suggest that it be put back again. 


Mr. SARGENT. That remark applies generally to the bill, and not 
particularly to these items; but the item of printing we have to 
guard zealously. I know that the Senator does so himself in the 
Committee on Printing, but the Committee on ANE SETE have a 
duty too. There is a 8 to magnify it all the time. This 
large additional increase of $20,000 for- he War Department we did not 
see was necessary, and therefore we probably would have recom- 
mended that it should be cut down in any case; but I am willing to 
submit the question to the Senate, and do not want to take up 0 
on it. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee. 

The amendment was rejected. 

Mr. SARGENT. The other two amendments in lines 16 and 19 of 
course will have the same fate. 

The next amendment was in line 16, reducin 
printing and binding for the Court of Claims from $12,000 to 810,000. 

Mr. SARGENT. withdraw that because the other, which was 
stricken out, was a 1 

Mr. HOWE. Will the Senator from California inform the Senate 
what printing is done with that $12,000? 

Mr. SARGENT. It is for the records of the Court of Claims and 
the briefs of the Government attorney. 

Mr. HOWE. The records of causes? 

Mr. SARGENT. The records of the court. 

Mr. THURMAN. The reports, you mean. 

Mr. SARGENT. No; thisitem relates to the printing of the records 
of the court. 

Mr. HOWE. The Government, then, pays for printing cases made 
up against itself ? 

Mr. SARGENT. In which itis a ark i 
~ Mr. HOWE. Made up against itself 

Mr. SARGENT. Exactly. It may bein its favor for aught I know. 
It is the record in its own cases. 

Mr. HOWE. The United States is always defendant in those cases. 

Mr. SARGENT. Undoubtedly. We follow the existing law. The 
law requires this printing; and we make no appropriations except in 
accordance with law. 

Mr. HOWE. What law? 

Mr. SARGENT. The statute law of the United States. 

Mr. THURMAN, Precisely the same as the record printed in the 
Supreme Court, and the losing party pays fhe cost. e record must 
be printed for the service of the judges; and if the petitioner loses 
his case the cost of the record is e ed in the bill of costs. 

Mr. HOWE. I never have seen that statute which requires this 
printing to be done, and I think it would be a little troublesome to 
find i 


it. 

The PRESIDING OFFICER. The question is on the amendment 
reducing the appropriation from $12,000 to $10,000. 

The amendment was rejected. 

The next amendment was in line 19, page 2, to reduce the a 
riation for pong and binding for the War Department from 
120,000 to $100,000. 

Mr. SARGENT. That also comes under the first amendment, which 
was rejected, and I ask leave to withdraw the amendment, as the 
footing was changed. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. CONKLING. I wish to inquire of the Senator from California 
whether it would be agreeable to him to have any amendments offered 
as we go along or to have them withheld? 

Mr. SARGENT. I should much prefer that Senators should wait 
until the committee get through with their amendments. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was to strike out lines 54, 55, and 
56, in the following words: 


For new life-saving stations on Long Island Sound, one at Eaton's Neck, and one 
at Point Judith, $10,000. 


Mr. ANTHONY. I suppose this was stricken out for the reason that 
the Senator from California stated. 

Mr. SARGENT. Partly that and partly because these are new 
life-saving stations, and the life-saving service, like the signal ser- 
vice, is increasing very rapidly. It is getting to be very expensive, 
and the committee were conservative upon this point. They thought 
that unless there was very strong reasons for it this ought not to be 
allowed. There are ee and life-saving stations there. 

Mr. ANTHONY. These are very dangerous points, where many 
wrecks have occurred and many lives have been lost. Certainly we 
cannot appropriate $10,000 for any better purpose than for the salva- 
tion of human life; and as the tax bill has passed, I hope the Senator 
will allow this amendment to be rejected. 

Mr. SARGENT. Very well; I submit it to the Senate. 

The amendment was rejected. 

The next amendment was after the word “donation,” in line 75, to 
strike out the words “or purchase;“ so as to read: 

And the Secretary of the Treasury is hereby authorized, whenever he shall deem 
it advisable, to acquire, by — in behalf of the United States, the right to 


use and occupy sites for life-saving or life-boat stations and houses of refuge, the 
establishment of which has boen, or shall hercafter be, authorized by Congress. 


The amendment was agreed to. 
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The next amendment was on 7, line 140, after the words 
“Secretary of the Treasury” to strike out “in his discretion may ” 
and insert the word “shall;” so as fo read: 

That the Secretary of the Treas: shall have executed one or two of such 
2 by such responsible and capable and experienced bank note companies, 

0. 


Mr. ALLISON. I do not know whether I fully understand that. 
Does that amendment require that it “shall” be done here? 

Mr. SARGENT. The amendment was put on after consideration 
by the committee, and the Secretary of the Treasury being present, 
stated that this form of the amendment was just as he desired it. 

The amendment was agreed to. 

The next amendment was in line 143, before the word “contract” 
to strike out “shall” and insert “may,” and in line 144 after the 
word “same” to insert “be done within the District of Columbia;” 
so as to read: 

That the Secretary of the Treasury shall have executed one or tw» of such print- 
ings by snch responsible and capable and experienced bank-note companies or 
bank-note engravers as may contract for the same, to be done within the District 
of Columbia, at the lowest cost to the Government, 


Mr. MERRIMON. I desire to ask the Senator from California why 


it is required this work should be done in the District of Columbia? 
Mr.SARGENT. On account of the enormous cost of transportation. 
The proposition was made by one of the principal bank-note compa- 


nies of New York to open their establishment here. The cost of trans- 
portation is something enormous, and the risk is also something, and 
they pro to do it in that way. This was done when the Secre- 
tary of the Treasury was present with us and he said it was right. 

r. MERRIMON. Will the effect be to reduce the cost? 

Mr. SARGENT. That is what we believe unquestionably. 

The amendment was agreed to. 

The next amendment was in line 170, page 8, to reduce the 5 7 785 
priation for defending suits and defraying expenses thereof in claims 
against the United States pending in any cg yaar and for the 
defense of the United States in the Court of Claims, to be expended 
under the direction of the Attorney-General, from $50,000 to $50,000. 

The amendment was a to. 

The next amendment was after the word “dollars” in line 170 to 
insert the following proviso: 

Provided, That from and after the passage of this act, the salary of the district 
judge of the United States for the eastern district of Wisconsin shall be $5,000 per 
annum: Provided, further, That the compensation of the counsel of the United 
Stutes provided for by section 5 of the act of Congress creating a court of com- 
missioners of Alabama claims, approved June B. 1874, shall not exceed $10,000 per 
annum, and eight dollars per diem for expenses. 

Mr. ALLISON. I move to amend the amendment by inserting 
what Isend to the Clerk’s desk to come in after “ per annum” in line 


174. . 

Mr. MERRIMON. I desire to ask the Senator from California why 
this discrimination is made as to this judge ? 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment of the Senator from Iowa, 

Mr. MERRIMON. I thought that was not in order. 

Mr. CONKLING. I thought that Senators were to wait until we 
got through with the committee amendments. 

Mr. SARGENT. I only regret that the Senator from Wisconsin 
(Mr. CARPENTER] is not here to defend this amendment which he 
sent to the committee. I can only repeat what he stated to the com- 
mittee, that they had great difficulty in getting a judge there of ade- 
quate experience and talent to take this place; that two or three 
had been nominated who refused to accept, but he had finally suc- 
ceeded in inducing one gentleman of high character to take the place 
under promise of an effort on his part to have his salary placed at 
this figure, and that was the only means by which they could retain 
a judge there. 

fr. BOGY. That was the argument? 
Mr. SARGENT. That argument influenced the Committee on Appro- 
riations. 
p 5 — MERRIMON. I do not think there should be a distinction 
made, 5 

Mr. CONKLING. We do not hear over here what Senators say 
although we try to. 

The PRESIDING OFFICER. The Senator from Iowa moves to 
amend the amendment as will be reported. 

The Secretary. Itis proposed on page 8, line 174, after the words 
„per annum” to insert: 


And the salary of the judge of the district court of the United States for the dis- 
trict of Iowa shall be the like sum of $5,000. 


The PRESIDING OFFICER put the question, and declared that the 
noes appeared to prevail. 

Mr. ALLISON. I ask for a division, and I desire to say a word on 
this amendment. Iowa has but one judicial district. Wisconsin has 
two. The business of Iowa is more than double the business of the 
whole State of Wisconsin and the district judge of Iowa has a very 
large amount of labor to perform. 

Mr. SARGENT. Ido not wish to be excluded from raising a point 
of order; and as it is going to lead to discussion, I raise the point of 
order on the amendment of the Senator from Iowa. 

a PRESIDING OFFICER. The Senator will state his point of 
order. 


Mr. SARGENT. That the amendment has not been sent to the 
Committee on Appropriations for its consideration and is not reported 
from any standing committee. i 

The PRESIDING OFFICER. The Chair sustains the point of order. 

Mr. ALLISON. ThenI move to strike out on line 170, after the 
1 . provided” down to and including the words “per annum” in 

ine 174. 

Mr. CONKLING. Do not move to strike out. Call for a division 
of the amendment of the committee and vote against the proviso. 

Mr. MERRIMON. It is not in yet. 

The PRESIDING OFFICER. The Senator froni Iowa moves to 
strike out a part of the amendment. 

Mr.SARGENT. A division of the amendment will amount to the 
same thing. 

Mr. ALLISON. The last portion of this amendment I do not object 
to, but I desire to strike out the portion which increases the salary 
of the judge in the district of Wisconsin. 

Mr. CONKLING. I wish to ask a question of the Chair. This 
being an amendment of two substantive propositions is it not divisi- 
ble, and if the Senatorcalls for a division of the question, does he not 
enable himself to vote on the first part of it? 

The PRESIDING OFFICER. The amendment can be taken 
together, The Senator from Iowa moves to strike out a part, which 
is in order. The question is on the amendment to the amendment. 

Mr. HOWE. Do I understand the motion of the Senator from Iowa 
is to strike out that provision for salary of the judge of the eastern ~ 
district of Wisconsin, and will the Senator be good enough to point 
out the reason for that? 

Mr. ALLISON. I endeavored to point out the reason in offering 
the amendment which I proposed to the amendment of the commit- 
tee. 

Mr. HOWE. What is that amendment? 

Mr. ALLISON. An amendment increasing the salary of the judge 
of the district court of Iowa to the same sum. : 

Mr. HOWE. Does the Senator from Iowa think it right to strike 
down that salary because the salary of the judges of all the States is 
not raised ? 

Mr. ALLISON. I take it to be the judgment of the Senate that 
the salary of this judge ought not to be raised when the facts are that 
the district judge of Iowa has twice the business, twice the territo- 
rial area of the judge of the eastern district of Wisconsin. 

Mr. HOWE. ‘I think the Senator from Iowa will not insist on his 
amendment. I have no facts before me which lead me to doubt that 
the salary of the 3 of Iowa ought not to be as high as 
the sum mentioned here. All I can say about it is that I have no 
information upon the point, but the Judiciary Committee of the Sen- 
ate has recommended that the salary be $5,000. 

Mr. OGLESBY. What is the salary now? 

Mr. HOWE. Thirty-five hun The Committee on Appro- 
priations has inserted the provision in the bill. I certainly do not 
think the Senator from Iowa is taking the shortest road to have jus- 
tice done to the judge of his own State, by stricking out this. 

Mr. ALLISON. I was not aware until it was stated now by the 
Senator from Wisconsin that the Judiciary Committee had made 
this discrimination in favor of this judge in the eastern district of 
Wisconsin. If they have, and the Appropriation Committee concur, 
of course the Senate will not strike it out. 

Mr. HOWE. The motion-is withdrawn then, I take it. 

Mr. WRIGHT. I desire to say one word on this amendment. I 
have no objection to the increase of the salaries of the district judges 
if it can be done so as to be just and right to all, but here is a propo- 
sition to increase the salary of the judge of the district court of the 
eastern district of Wisconsin. The cireumstances under which this 
recommendation was made by the Judiciary Committee I shall not 
refer to. It is not necessary that I should do so. 

In the eastern district of Wisconsin it is proposed to increase this 
judge’s sulary to $5,000, when I have no question on earth that almost 
every district judge in the United States has a larger amount of busi- 
ness than there is in that district, and I take my own State as an 
illustration. All Iwantiscommon fairness. If it is right to increase 
this judge’s salary, then it is right to inerease the salaries of the 
other ser, Si as well; and if if is not right to increase the salaries of 
the other judges, it is not right to increase the salary of this judge; 
and I say it is unfair; I say it is a discrimination that is not justified 
upon any principle on earth, to inerense the salary of this judge and 
not give an opportunity to increase the salaries of the other judges. 
I say strike this out and let all stand alike, or else let others come in 
and have an equal chance. 

The business before the judge of the district court of the State of 
Iowa is twice that in the eastern district of Wisconsin, and more 
than there is in the entire State of Wiscgnsin, and yet it is pro d 
to increase the salary of this one judge, simply, as I understand, be- 
cause it is difficult to obtain some man to take the place unless he 
can get a better salary. But here is a man who has been living upon 
a starving salary for years and years, and because some other man 
will not take the place in another State, you increase the salary. 

Mr. HAMLIN. Vr. President, I would like to know if there was 


distinctively any proposition submitted to the Committee on the Ju- 
diciary to raise the salaries of other judges ? 
Mr. CONKLING. No, sir. 
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Mr. HAMLIN. I understand the Senator from New York, then, 
that they had only one case before them, which has done injustice to 
all the other 115851 in the United States. 

Mr. WRIGHT. I have said that the circumstances under which 
that recommendation was made I shall not refer to here. The chair- 
man of the committee is here, and he can understand as well as my- 
self. Of course I do not intend to say anything about that. Ido not 
want to say anything about it, but I do insist that there is no jus- 
tice in the proposition to increase the salary of this judge on this 
appropriation bill. 

Mr. SARGENT. I hope we shall have a vote on this. The Senate 
can very soon decide whether to sustain the committee. f 

Mr. CLAYTON. I have an amendment to offer, to come in after 
“per annum,” in line 174. 

Ir. SARGENT. I believe the order is that the committee’s amend- 
ments are first to be acted on. 

The PRESIDING OFFICER. It is in order as an amendment to 
the amendment. 

Mr. CLAYTON. It has been referred and has been before the Com- 
mittee on Appropriations. 

The PRESIDING OFFICER. The amendment will be reported. 

The Cuter CLERK. It is proposed, after the words “ per annum,” 
in line 174, to insert: 

And provided further, That the judge of the eastern district of Arkansas shall be 
Pag at the rate of $5,000 per annum from the date of the resignation of the late 

u 


go of the western district of said State, and to continue at said rate whilo the 
courts in both the said districts are held by the judge of the eastern district of Ar- 


Mr. CLAYTON, I desire to say a few words on this amendment. 

Mr. SARGENT. I cannot raise the point of order on that, I will 
say in justice to my friend from Iowa, because it was sent to the 
Committee on Appropriations. 

Mr. CLAYTON. I want to say a word. Here was a proposition 
sent to the Committee on GF eget to do what? To pay an 
officer an extra salary for the performance of double duty. Last 
spring the judge of the western district of Arkansas resigned. Under 
the law the judge of the eastern district was compelled to hold the 
courts of both districts, and he has been doing so from the date of the 
resignation of that judge to the present time, The districts are eight 
hundred miles in extent—a larger jurisdiction than any other dis- 
trict in the United States. He has had to travel at his own expense 
over this district and hold three different courts at three different 

aces. 

Mr. BAYARD. On what salary? 

Mr. CLAYTON, Thirty-five hundred dollars; in a State, too, where 
travel is very expensive. 

Mr. ANTHONY. And somewhat dangerous. 

Mr. CLAYTON. He is performing his duty, and he is doing a sery- 
ice that has cost this Government $7,000 a year to do before. While 
Judge Story was holding that court and the Government paid for two 
judges, they paid $7,000 a year for this service, and now Judge Cald- 
well, of the eastern district of Arkansas, is doing this same service 
for $3,500 a year. I do claim there is merit in this case, and I do think, 
while the judge is doing that double service at unusual expense, he 
should be paid this salary; and I hope the Senate will give it to him. 

Iam very much vpisi however, to see that while the proposi- 
tion to increase the salary of this judge in Wisconsin, where it is not 
shown that any additional labor is required, has been inserted in this 
bill, this proposition to pay au officer for double service has not been 
inserted. 

Mr. SARGENT. I move that the five-minute rule apply to amend- 
ments on this bill. 

The motion was agreed to. 

Mr. CONKLING, Iam surprised somewhat at the view taken of 
this amendment and at the ground of the opposition to it. The 
honorable Senator from Maine very naturally asked whether any 
other case was before the Judiciary Committee, and I am able to say 
no others case was before the committee. The Senator from Wis- 
consin, not now in the Chamber, a member of the Judiciary Commit- 
tee, brought this case to the knowledge of the committee,and it was 
this case and not some other upon which the committee passed. I 
have no hesitation in 8 one of the chief grounds upon which 
the committee acted. The judge of this district has resigned recently 
the inadequacy of salary doubtless being one of the causes which lec 
him to resign. A man has been nominated who we are told is a dis- 
both arse and qualified lawyer, and he was nominated in accordance 
with a very general wish of the bar. He frankly avowed that he 
could not take the office and hold it upon the present salary. Very 
naturally, therefore, in order to secure the services of the man whom 
the bar and the bench of Wisconsin preferred, the Senators from 
Wisconsin said they would make an effort to put up this salary. So 
that, as the Senator from California intimated, the acceptance of the 
office by one confessedly fit depends more or less on the fate of this 
amendment. 

Mr. President, the Judiciary Committee did authorize this amend- 
ment to be reported, and I say to my friend from Arkansas that I am 
not now engaged in o posing his amendment or reflecting upon it in 
any way. am speaking of the amendment reported by the com- 
mittee. The Committee on the Judiciary, for good reasons as they 
thought, reported this amendment. There are two very grievous 


cases in my own State as to which the bar of all parties have been 
crying out for two or three years. There are two judges there, whose 
pay is wholly inadequate, and they are greatly worked. I might op- 
pose this because the salary of those judges is not properly provided 


for, but it would strike me as exceedingly unreasonable, If it is true 
that a judge in Iowa is not properly paid, move the amendment, and 
move it in order, as the Senator from Wisconsin, who is now absent 
has moved this, and Jet us pass upon that; but shall it be said that 
we will vote down an amendment which is in order, which is meri- 
torious, which no Senator says is not meritorious, because, forsooth 
other amendments were not introduced in behalf of other judges and 
were not before the committee, and therefore the committee did not, 
as it could not, pass upon them ? 

It seems to me that would be a wild Indian justice. Here have 
been several bills to increase the salaries of judges. We have passed 
upon them. None of them included, except the bill I offered the 
other day, which the Senate was good enough to pass, the two cases 
I referred to; but could I justify myself in sitting here and saying, 
„ will vote down all these bills, although they be confessedly meri- 
torious, because another judge in Ohio, New York, or some where else 
has not been included?” 

Now I humbly submit, especially in the absence of the Senator from 
Wisconsin, who has come from home recently, knowing the circum- 
stances of this case, it would be very austere for the Senate to say, 
“We will strike down this amendment although it is properly here, 
examined by two committees and reported by two committees, 
merely because other Senators did not bethink themselves and intro- 
duce other amendments relating to other officers, judicial or other- 
wise.” No Senator feels more than I do, in the case of my own State, 
that salaries there ought to be raised. Judge Blatchford, who, liv- 
ing in New York, sits in court nearly the entire year round, receives 
$4,000 rea while judges of city courts in that city receive $17,500. 
Everybody knows that this is monstrous; but s I justify myself 
because of thatin voting down this amendment if it prove to be merito- 
rious? Now I venture to suggest that the amendment either ought 
to be adopted or it onght to stand as it is, we passing over it until our 
friend from Wisconsin, who happens to be absent and who knows all 
about this, shall at least have a hearing upon it. Dealing with an ab- 
sent Senator and a meritorious amendment, I appeal to Senators not 
to strike it down for some reason which has nothing in the world to 
do with the case, 

Mr. ALLISON. I desire to say one word in justification of my 
roposition to strike out. Do I understand the Senator from New 
ork to say that the Judiciary Committee sent this amendment 

formally to the Committee on Appropriations ? 

Mr. CONKLING. Why, Mr. President, the Senator says “formally.” 
I answer, no, they sent it substantially. The committee received the 
amendment, it being moved by the Senator from Wisconsin. It was 
voted upon as the committee vote upon any other amendment after 
hearing a statement of the case, and the committee’s report was in 
favor of the amendment. It was referred to the Committee on Ap- 
propriations and by them reported and ingrafted in the bill. That 
is not formal, but it is real. 

Mr. ALLISON. I will say in justice to myself that my attention 
was called to the fact that probably an amendment Sonli bo offered 
from the Committee on 919 ropriations with reference to this subject, 
but I was not aware unti tae the printed bill at this moment that 
this amendment was in the appropriation bill, although I was pres- 
ent nearly all the day in the Appropriation Committee, when that 
subject was considered, and I was only absent for a short time upon 
a committee of conference. 

Mr.SARGENT. If my friend will allow me right there, I will state 
that there were seven members of the Committee on Appropriations 
present when this amendment was voted upon. 

Mr. ALLISON. Ihave nothing to say upon that subject; I am 
only speaking in justification of myself. Now, then, when I propose 
an amendment providing for an increase of the salary of a 7 who 
has twice the territorial area of this judge and twice the business of 
the whole State of Wisconsin, I am ruled out by the Senator in charge 
of this bill because I am not in order. I simpiy submit that. 

Mr. CONKLING. May I ask my honorable friend one question! 
Is the Senator’s being ruled out the fault either of the newly-ap- 
pointed judge in Wisconsin or of the Senator from Wisconsin who 
moved this amendment ? 

Mr. ALLISON. Certainly not, nor the Senator from New York. I 
am not complaining of them. 

Mr. CONKLING. Then I do not see why the Senator should retali- 
ate because the rules of the Senate require an amendment to be re- 
ported by a committee and these other amendments have not been 
reported, 

r. MERRIMON. I believe the district judges are paid in a very 
niggardly way; their compensation is not sufficient; but I am not 
willing to see a distinction made. I move in line 172 to add to the 
word * judge,” the letter “s,” and 

The PRESIDING OFFICER. That is not in order, as two amend- 
ments are now pending. 

Mr. 5 When it is in order, I will make that motion to 
amend, 

3 ee TRURMAN . Is the question on the salary of the Wisconsin 
judge 
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The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas [Mr. CLAYTON] to the amendment of 
the committee. 

Mr. THURMAN. I understand that is offered as an amendment to 
the provision in the billraising the salary of the judge in Wisconsin. 

The PRESIDING OFFICER. The Senator is correct. 

Mr. THURMAN. Lsuggest to the Senator who has the bill in cha 
and to all others, inasmuch as the Senator from Wisconsin, who is a 
sent now, feels a strong interest in this matter, that we pass on to the 
next amendment, leaving this amendment to be considered hereafter, 
when he shall come in. 

Mr. MERRIMON. I have a suggestion onthe amendment. I want 
to make it so that Senators will think about it. My proposition is 
to add the letter “s” to the word “judge” in line 172, and to strike 
out in lines 172 and 173 these words, “for the eastern district of Wis- 
consin” The provision will then read: 

That from and after the e of this act the of the district 
of the United States shall be $5,000 per annum. N wee 


Mr. EDMUNDS. I could not see my way clear to favor this 
amendment, either in the pae from which it came or here; but I 
think the Senator from Ohio states a very proper thing, that the 
Senator*from Wisconsin being absent to-night, it is only a matter of 

per courtesy to him, as we should all wish it to be given to us, to 
et this matter go by for the time being. I am not for it; I never 
have been for it; but I Topino one will object to letting it be passed 
by until the Senator from Wisconsin shall come in. 

Mr. WRIGHT. Allow me to make one remark. I am quite willing 
that that shall be done. Ido not know that I would want to have 
this amendment voted on at all in the absence of the Senator from 
Wisconsin. I think that is eminently proper, but I think itis due 
to myself that I should say one word. I will not violate any confi- 
dence, and I think I shall be sustained in what I say, that the pro- 
position before the Committee on the Judiciary was brought upin 
Tather an informal way about the time it adjourned. The statement 
in full, of course, is not necessary to be given here. Indeed, I may 
state for myself that I hardly knew it was d upon that it should 
be re . Ihad no knowledge that it had been reported at all 
until it came here. I spoke to my colleague, or rather sent a note to 
him to-day, that if anything of the kind was done I wanted atten- 
tion given to the matter for our own State. It seems until he received 
the note he had no knowledge anything of the kind was done. I 
state that much in justification of ourselves in reference to our own 

udge and in reference to what I believe to be a 98 8 behalf of a 

udge who is overworked in my own State. I had no knowledge that 
this amendment had been offered. I thought indeed the matter had 
been dropped. If I had known that the amendment would be offered 
here, I porani would have offered an amendment for my own State. 
I think under the circumstances it is hardly just to us to insist that 
this salary should be increased. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas to the amendment of the committee. 

Mr. SARGENT. Does that affect the second proviso? Can the 
provisos be separated ? 

The PRESIDING OFFICER. There is an amendment pending to 
that provision in the bill. 

Mr. SARG . Not to the second proviso. 

The PRESIDING OFFICER. The Senator from Arkansas has 
moved an amendment. 

Mr. SARGENT. Let us over the whole sore 

The PRESIDING OFFICER. The whole amendment will pass 
over if there be no objection. The Chair hears none. 

Mr. WRIGHT. I offer as an amendment to the bill the amendment 
that was ruled out of order, and I ask that it be printed. 

The PRESIDING OFFICER. The amendment will be printed and 
referred to the Committee on Appropriations. 

Mr. HAMLIN. I ask the consent of the Senate to send the same 
committee an amendment to this bill increasing the salary of the 
district si, ti the State of Maine to $5,000. 

Mr. EDM S. Lask consent to send to the same committee an 
amendment increasing the salary of the district judge of the State of 
Vermont to $5,000. 

The PRESIDING OFFICER. The Chair asks the same consent 
for the ju of the eastern and western districts of Michigan. 

Mr. SC . Iwill ask the same consent on behalf of both the 
district judges of Pennsylvania, the eastern and western districts. 

Mr. SAR ENT. The Committee on Appropriations does not meet 
to-morrow morning and cannot report then. 

Mr. EDMUNDS. That does not make any difference. 

Mr. MITCHELL. I ask consent to send to the same committee an 
amendment increasing the salary of the district judge in Oregon. 

Mr. HITCHCOCK. I ask the same consent for Nebraska. 

Mr. DAVIS. I ask the same consent for West Virginia. 

Mr. SPENCER. I move to add the judge of the southern district 
of Alabama, 

The PRESIDING OFFICER. The amendments will be referred if 
there is no objection. 

Mr. CONKLING. U insist that they are ont of order. 

Mr. EATON. Perhaps I might as well add Connecticut, and for 
this reason—— 


Mr. KELLY. I will add Oregon. 

Mr. MERRIMON. I will add North Carolina. 

Mr. EATON. I will say that the judge in Connecticut serves with- 
out pay four months in the city of New York every year—— 

The PRESIDING OFFICER. There is no amendment pending. 
The Chair has heard the notice, and it has been referred. 

Mr. EATON, I hope none of these will pass. I have simply added 
that name so as not to fall behind others. 

The PRESIDING OFFICER. They have gone from the Senate to 
the committee. There is nothing pending. The Clerk will resume 


the zonita atine bill. 

Mr. BORE , (at two o’clock a.m. Wednesday.) I move that 
the Senate do now adjourn. 

Mr. SARGENT. I desire the Senate not to adjourn until half past 
two, and then I will make the motion myself. I trust the Senator 
will stand by me a little longer. 

Several SENATORS. Adjourn to ten o’clock to-morrow. 

Mr. EDMUNDS. Say nine o’clock. 

Mr. SARGENT. I ear a say I object to adjourning now. 

Mr. BOREMAN, I will not insist on the motion. y 

Mr. MERRIMON. I offer an amendment to the sundry civil bill 
which I ask to have referred to the Committee on Appropriations. 

The PRESIDING OFFICER. That order will be made. 

Mr. SPENCER. I move to amend the amendment of the Senator 
from North Carolina by adding after the words “North Carolina” 
the word “ Tennessee.” 

Mr. SARGENT. I move that when the Senate adjourns it adjourn 
to meet to-morrow at ten o’clock. We have no committee meetings 
to-morrow and the Senate can meet at ten. 

Mr. THURMAN. I hope the original idea of the Senator will be 
adopted, that we sit here until half past two and then adjourn. 

r. SARGENT. Very well; let us do that. 

Mr. THURMAN. There is more than half the Senate absent. 

Mr. HOWE. I ask the consent of the Senate to offer a couple of 
amendments to this bill and have them referred to the Committee on 
Appropriations. 

he PRESIDING OFFICER. They will be so referred. 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
strike out Jines 229, 230 and 231; as follows: 

For thirty-six hundred copies, includi „of the 
prepared inthe General Land Oitice, 6,00. T i Pate rena 

The amendment was to. 

The next amendment was in line 244, inthe items forthe jail of the 
aa of Columbia, after the word “dollars” to strike out the 
words: 

After advertisement, to the lowest ible 3 
not interfere with — . — contracts. nee . 

So as to make the clause read: 

For kitchen utensils, wash-room apparatus, and driving-engine, $5,600.91. 

The amendment was to. 

The next amendment was to strike out the following clause begin- 
ning in line 251: 

For furniture, carpenter, and mason-work and materials, painting, plastering, 
and other work necessary to the proper repair of the capitol building at — fd aw 


Washington Territory, $5,274.75, or so much thereof as may be necessary; to 
expended under the Section of the Secretary of the Interiog. 


oe MITCHELL. LI hope that amendment will not be concurred 


Mr. SARGENT. I willsay to my friend from Oregon that we have 
struck that ont intending to get information on it in the committee 
of conference. The House committee did not send us the papers in 
regard to it. Let it go out pro forma, and if they shall show proper 
grounds for retaining it we can retain it at the conference. 

The amendment was to. 5 

The next amendment was in line 304, page 13, to strike out “fifty” 
and insert “twenty-five,” and in line 305 to strike ont “clerk” and 
insert “Senate, and twenty-five copies for the use of the House;“ so 
as to make the clause read: 

To enable the Clerk of the House to have prepared for the Public Printer copies 
of all the summary reports” of the commissioners of claims in cases reported to 
8 as disallowed under the act of March 3, 1871, of which twenty-five copies 
shall be printed and bound for the use of the Senate, and twenty-five copies for the 
use of the House, $1,000. 

Mr. MERRIMON. I beg to ask the Senator from California if there 
is any real necessity for that? 5 

Mr. SARGENT. I think that these summary reports will be useful 
to the Committees on Claims of the respective Houses and to Sen- 
ators who desire to know the summary of such cases. 

Ak MERRIMON. After they are reported adversely, they are out 
of the way. 

Mr. SARGENT. It gives us the reasons. It is a future record so 
that we may know why the adverse reports are made. It perpetu- 
ates testimony. 

Mr. DAVIS. It relieves Congress. 

The amendment was agreed to. 

k Tae next amendment was to strike out from line 307 to line 315, as 
ollows : 


To enable the Clerk of the House of Representatives to cause to be erected, in 
the Congressional Cemetery, monuments in memory of those Representatives who 
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have died since the erection of those last authorized; said monuments to be of 
marble or granite, and of uniform size and style with those revionsly erected, 
and to be contracted for by him with the lowest responsible bidder therefor, after 
due public notice, $1,500, or so much thereof as may be necessary. 


The amendment was agreed to. 

The next amendment was to insert after line 333— 

cee. nat the last clause of an Act making appropriations for sundry civil 
expenses o the Government for the fiscal year ection dams 50, 1874, and for — — pur. 

.” approved March 3, 1873, amen “An act to extend the lawsof the United 
Btates rebsing to customs, commerce, and navigation in the territory ceded to the 
United States by Russia, to establish a collection district therein, and for other 
purposes,” is hereby repealed. 

Mr. EDMUNDS. I should like to have that explained. 

Mr. SARGENT. I havea letter from the Secretary of the Treasury 
recommending this on the ground that by a provision put in the bill 
referred to he was entirely unable to restrain the sale of whisky to 
the Alaska Indians, producing a great deal of mischief. The legisla- 
tion was exceptional, and it ought to be repealed. I have here the 
Secretary’s letter of four pages, which can be read if the Senator de- 


sires. 

Mr. EDMUNDS. Yes, sir. 

Mr. SARGENT. If the Senator will turn to volume 17 of the 
Statutes, page 530, he will find the clause referred to. 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, 
Washington, D. C., January 16, 1875. 

Sm: I am in receipt of your communication of the 9th ultimo, in which you call 
attention to the last clanse of the act making appropriations for sundry legislative, 
executive, and nap expenses of the Government, (17 Statutes at Large, 530,) 

the 8 of the clause in question, and whether in my opin- 

on is judicious, 

In , I beg leave to say that the portion of the clause which extends the laws 
of the United 5i relating to customs, commerce, and navigation over the Ter- 


ritory of Alaska, was taken from the first section of the act of July 27, 1868, 
8 at 240,) which has been reproduced in section 1954 of the Re- 
tutes. 


The fourth section of the act of 1868, which has been also substantially re 
duced in section 1955 of the Revised Statutes, puts the introduction of distilled 
spirits into Alaska under the control of the President, by empowering him to re- 
strict, bir ‘rey or prohibit their importation into that Territory. 

The effect of the provision which extends sections 20 and 21 of the act of June 
30, 1834, (United States Statutes at Large, volume 4, page 732,) as amended by the 
act of Fe x33 1872, (United States Statutes at Large, volume 12, 339,) over 
the Toner been to produce collisions between the officers of the revenue 
and the mi authori which are incompatible with an efficient admin- 
istration of the laws. The deputy collector of customs at Fort Wrangle has 
been recently arrested and im ed by a lieutenant of the Army who was sta- 
tioned at that post; and a claim for damages has already been received by this 
Department from the master of a steam-vessel bound up the Stikine River, who, 
being unable to make entry at Fort Wrangle on account of the imprisonment of the 
depu 1 was compelled to return to Sitka for that purpose. The collec- 
tion of the revenue and the administration of the revenue laws is liable, therefore, 
under the provisions of the clause in question to be at any moment obstructed and 
for a time suspended by the intervention of the military authorities. 

The amendment moreover es to have caused no diminution of the quantity 
of spirituous liquors obtained by the natives; end so far as this Department has 
been able to secure reliable information upon the subject, the introduction of 
spirituous liquors for the supply of officers of the Army and the troops stationed 
in the Tentar, has had a tendency to favor the clandestine introduction of such 
liquors and their distribution among the natives. 

he character of the population of Alaska is quite unlike that of the Territories 
to which the act of 1834 was originally intended to apply, and the territory 
itself, as regards its adaptation to the supply of human wants, has little resemblance 
to the Indian countries referred to in that statute. The introduction of liquors into 
Alaska can be effected only through the ports of the Territory, to which it must be 
brought in coasting or other vessels. These ports being under the supervision of 
officers whose special duty it is to observe their movements and prevent infractions 
of the laws relating to importations, it would be seen that those officers are in a 
ition sufliciently favorable to enforce restrictions upon the introduction of 
uors without the intervention of a military force. 

T my opinion the powers vested in the President by the act of 1868 and section 
1955 of the Revised Statutes are adequate for the control of the introduction of 
liquors or fire-arms; and if in other respects they are insufheient, the remedy is 
not supplied by the provisions of the clause under consideration. 

ery respectfully, 
B. H. BRISTOW, 
Secretary. 


Hon. A. A. SARGENT, 
United States Senate. 


Mr. RAMSEY. I desire to appeal again to the Senator from Cali- 
fornia. He evidently cannot get through with his bill to-night. It 
is a bill of a great many items, and they cannot be considered now. 
I think if the Senator will be kind enough to give way to me, I can 
get the Pembina bill to-night. 

Mr. SARGENT. I have told my friend on the floor of the Senate 
2 plainly, I have told him in conversation as plainly, that I 
should not yield to anything until this bill be passed. 

Mr. RAMSEY. {think a remark of that kind is very unkind of 
the Senator, I have never known such a request as I have made to 
be refused. 

Mr. SARGENT. I call the Senator to order. 

The PRESIDING OFFICER. The question is on the amendment. 

Mr. EDMUNDS. I am not by any means satisfied that this amend- 
ment ought to be adopted. The number of customs officers in the 
Territory of Alaka, to whom this amendment remits the whole busi- 
ness of excluding the introduction of and traffic in liquors with the 
Indian tribes and inhabitants of that Territory, is very small. They 
have no physical force to compel obedienceto their commands. There 
are no courts in that country. It is not an organized Territory; it is 
a mere wild outlying domain. The law of 1834 respecting inter- 


course with the Indian tribes outside of Territories attached the 


countries of those Indian tribes to the adjacent judicial districts for 
judicial purposes; and the military, asit respects the Indian country, 


(there being no law in force there in the sense of having any means 
to administer it,) are authorized to arraign anybody who is violating 
the intercourse acts by carrying in 1 and fire-arms and take 
him out of the country to a place where he can be tried before a 
court for such an offense. 

Now the Territory of Alaska, whatever may be the character of its 
inhabitants, is situated in respect of the means of reaching justice in 
precisely the same way. There are no means at all there of admin- 
istering justice. There is no authority that I know of except the 
act of 1834 which authorizes anybody to seize a person in the 
Territory of Alaska and carry him either to Washington Territory or 
to Oregon. So that, with the small number of civil officers of the 
Government in that Territory, having no powers of a magistrate or to 
administer oaths except in official cases connected with the customs, 
such as the officers of the Army by one of the sections in the Army 
laws, and no means to compel extradition, such as, by the act of 1834 
the Army has in taking people out of the Indian country, I very much 
fear, without having any opportunity of looking at this precise ques- 
tion at this moment, that if we adopt this amendment and put it into 
this ia alg tee bill, of course upon hurried consideration, we shall 
find that we have destroyed the means, as slender as they may now 
be, of keeping whisky and fire-arms out of that country and away 
from that people; and I think everybody concurs in the belief that 
the greatest curse perhaps that can ‘be inflicted upon this people is 
the introduction of alcoholic liquors. z 

Now, on account of some little collisions that have occurred by an 
intemperate Army officer having abused his powers or exceeded his 
authority, between him and the customs officers, which are vexatious 
and troublesome for the moment, to set aside this plan which now 
exists under the law, without being sure that we have an effective 
provision for taking offenders who bring these prohibited and dan- 
gerous articles in there to some place where they can be tried, is in 
my opinion a very dangerous thing. I think it will result disas- 
trously not only to the little happiness and pro those people are 
able to have and make, but to the interest of the United States. 

I hope, therefore, that in this appropriation bill the Senator from 
California will not insist that this regulation shall be placed, but will 
leave it for a little while until a careful investigation into the state 
of the whole law may enable us to take such measures, if any, as are 


necessary. 

Mr. SARGENT. The original proposition which is sought now to 
be repealed was put on the sundry civil bill. It certainly was not 
well considered. Mr. Elliott, of the Smithsonian Institution, who was 
appointed as Government agent and was for two or three years; in 
Alaska, a man of very high character, reported when he returned the 
last time that this provision was working very badly, that the mili- 
tary men would have whisky, the soldiers would get it, that they 
would give it to Indian men and women, and the result was extremely 
demoralizing ; that the former condition of things before this act 
went into operation was very much better; that the only way to res- 
cue the Territory from the difficulties which were growing up under 
the legislation we now propose to repeal was by reverting to the con- 
dition of things before and putting it under the control of the Treas- 
ury Department. The Treasury Department has its revenue-cutter, 
which goes from place to place, which can intercept any vessel that 
is loaded with whisky or that dispenses whisky. Whisky can only 
be brought into the ports, which are few in number and at each of. 
which there is a revenue officer. He even went further, and thought 
the presence of the military in the Territory at all was rather demor- 
alizing to the people. Whether that be so I know not except in the 
incidental case which he mentions, and that is that the whisky seems 
to have had a very much greater flow among those people than it had 
before. $ 

The representations of Mr. Elliott came to my ears. I was not 
willing to trust the epeen of even so intelligent a man as Mr. 
Elliott, and therefore I addressed a letter to the Secretary of the 
Treasury who took several weeks to consider the matter and to reply, 
and did reply by the letter which has been read from the Clerk’s 
desk. The Secretary certainly thinks it is better for the morals of 
the people of that Territory that this matter should be as is proposed 
by the amendment offered by the committee. Buf I do not wish to 
to take up the time of the Senate ; I simply ask for a vote upon it. 

Mr. EDMUNDS. : Mr. President—— 

The PRESIDING OFFICER. The time of the Senator from Ver- 
mont has N 

Mr. EDMUNDS. I hope the Senator from California will allow me 
to say a word. 

The PRESIDING OFFICER, The Chair hears no objection. 

Mr. EDMUNDS. As the Senator knows, I am not wing this in 
question for any other purpose than to have what is right done. I 
have conversed with Mr. Elliott on this subject, and his views are 
very peculiar. In a great many respects I ink he is right. Ina 
great many other respects it would require some further considera- 
tion to satisfy me that heis right. He wishes, as the Senator says, to 
turn ont the Army altogether and to have some revenue-cutter to sail 
up aud down there and do the whole business. Now, over this wide 
extent of coast, hundreds and thousands of miles for aught I know, 
certainly hundreds and hundreds of miles, with deep bays and long 


- 


2076 


CONGRESSIONAL RECORD. 


i | 


MARCH 2, 


points and forests, it is totally impossible for any revenue-cutter to 
prevent liquors being landed at any place other than the ports, and 
then it comes around and gets through to the settlements of the In- 

dians; and it being there, with no means of proving that it has 

been smuggled, what is the customs officer under the law authorized 
to do about it? The customs officer under the law has no authority 
that I know of—if there is 1 wish it might be produced—to seize liq- 
nors except for a violation of the customs laws. There they are. 

What are you todo? Ihave shown vou, as I think, correctly, that 

they have no authority to arrest anybody; they have no authority to 

take affidavits in support of a prosecution; they have no authority 
to carry anybody out of that Territory at all. 

Under the Indian laws of 1834, giving power to the Army to expel 
intruders and liquors that are found in the Territory and to arrest 
offenders and carry them out for trial, you have a means; but wiping 
these out entirely, you have, so far as I know, no means of doing any- 
thing except doing what you can by a ship preventing liquors from 

tting in; and once in, your power is gone. 

Mr. MITCHELL. I should like to ask the Senator from Vermont 
if it is not the fact that the law of 1834 is absolutely nugatory so far 
as it has any application to Alaska, in that under that law the mili- 
tary are only authorized to detain a’ party arrested for a violation of 
the non-interconrse laws for the period of five dvys? There are no 
courts there, and it is perfectly impossible to get to a court in three 
times five days. 

Mr. EDMUNDS. My friend is perfectly right; the law is not right 
as it is for that very reason; but your customs oflicer has no authority 
to detain anybody for five minutes, and he has no anthority to carry 
anybody out of the Territory. If that be so, then the only difficulty 
as it now stands in respect to getting rid of the offender is that the 
military authority have not time enough to carry the offender out. 
They did carry one out, and he was set free in Oregon by Judge 
Daddy. 

Mr. MITCHELL. He was detained in imprisonment two months 
in Alaska before they undertook to take him to Oregon—a very great 
hardship. 

Mr. EDMUNDS. That was an abuse undoubtedly if the military 
officer was to blame for it; but if a reyenue-cutter goes from Oregon 
to Alaska only once in three months, what could the officer do? He 
could not do anything but hold him and carry him to the court. 
That was a hardship unquestionably. Upon strict Indian principles, 
the military officer, under the act of 1834, perhaps might have thrown 
this man into the sea. That would have been harder still. He 
would have got him out of the Territory in that way if he had 
thrown him three miles. i 

Mr. SARGENT. I should like to remind my friend that we are 
under the five-minute rule. 

Mr. EDMUNDS. Very 1, if the Senator wishes to make that 
point. We will wait until to-morrow and see. ; 

Mr. SARGENT. I am not making any point, only reminding him. 

Mr. EDMUNDS. Ionly remind the Senator that he has introduced 
into an appropriation billa distinct provision of legislation which has 
no business here. ; 

Mr. SARGENT. Does the Senator raise a point of order? 

Mr. EDMUNDS. I cannot raise a point of order, because for some 
reason or other 

Mr. SARGENT. The Senator says I had no business to do it. That 
was the reason I suppose he was tra’ ing the rule. 

Mr. EDMUNDS. No; I am appealing to the Senator on moral 

grounds that he is loading an appropriation bill—not in an offensive 


sense. 
Mr.SARGENT. I move that the Senate adjourn. 
The motion was agreed to; and (at two o'clock and twenty-seven 
minutes a, m., Wednesday, March 3) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, March 2, 1875. 


The House met at eleven clock a. m. Prayer by the Chaplain, Rev. 
J. G. BUTLER, D. D. 


CHANGE OF NAME OF A PLEASURE YACHT. 

Mr. PIERCE. Lask unanimous consent to report from the Com- 
mittee on Commerce a bill to change the name of the pleasure yacht 
Dolly Varden to Clochette. 

The bill, which was read, authorizes the owner of the pleasure 
yacht Dolly Varden, of Boston, Massachusetts, to change its name to 
Clochette. 

There was no objection; and the bill (H. R. No. 4853) was received, 
read three times, and passed. 

Mr. PIERCE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WESTERN DISTRICT OF ARKANSAS. 


Mr. SENER. Lask nnanimous consent to report back from the 
Committee on Expenditures in the Department of Justice the bill 


(H. R. No. 3621) to abolish the western district of Arkansas, and for 
other pu with Senate amendments, and to move that the House 
non-concur in the Senate amendments, and ask for a committee of 
conference. 

Mr. HODGES. I object. . 

Mr. SENER. I move to suspend the rules for the purpose I have 
intimated. 

Mr. SPEER. I hope this will not be objected to. The bill was 
unanimously passed by the House. 

Mr. SENER. It is only a question of standing by our own action. 
I move tds nd the rules. 

The SPEAKER. The Chair will recognize the gentleman for a mo- 
tion to suspend the rules when there is a quorum. There is evidently 
no quorum now. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKER. The Chair announces as managers on the part of 
the House of the new conference on the legislative, &c., appropria- 
tion bill Mr. Horace F. MAYNARD of Tennessee, Mr. CHARLES 
O'NEILL of Pennsylvania, and Mr. J. C. ROBINSON of Illinois. 


ORDER OF BUSINESS, 


Mr. COTTON. I submit the following resolution: 


5 That the rules be so suspended as to permit the Committee on the Dis- 
trict of Columbia to now report House bill No. 4540, for the support of the govern- 
ment of the District of Columbia for the fiscal year ending June 30, 1876, and for 
other purposes, for consideration in the House. 


I will simply say that the gentleman from Pennsylvania [Mr. 
RANDALL] and the gentleman from Indiana, [Mr. WILSON, ] have 
amendments which they wish to offer, and I propose to permit those 
amendments to be offered for the consideration of the House, 

The SPEAKER. Why does not the gentleman get his proposition 
in shape, so that the House can vote on it directly! 

Mr. RANDALL. Allow me to submit a statement. The gentle- 
man from Iowa, [Mr. Corrox, ] in charge of this subject, has a long 
bill, which embraces other subjects than that which relates properly 
to the taxation of the District. The gentleman from Indiana [Mr. 
WILsoN] has an amendment in the nature of a substitute, which 
embraces only provisions relating to the taxation of property in the 
District, both real and personal. I have a further amendment in 
the nature of a substitute, which was prepared at my request by the 
board of commissioners, and embraces only taxation on real property. 
If the proposition of the gentleman from Iowa is brought up for con- 
sideration, then the proper plan would be for the gentleman from 
Indiana to move his amendment in the nature of a substitute for the 
bill, and upon that I will move a further amendment in the nature 
of a substitute for that of the gentleman from Indiana. 

Mr. SENER. I make the point of order that there is no quorum 

resent. 

The SPEAKER. That will be determined by a vote. 

Mr. SENER. The Chair made that point upon me without a vote. 

The SPEAKER. Very well; there have been a t many mem- 
bers come in since. Besides the gentleman did not have in his hand 
: bill of one tithe the importance of the bill of the gentleman from 

owa. 

Mr. SENER. It was a bill which the House had passed 

The SPEAKER. The Chair must exercise his discretion. > 

Mr. RANDALL. This whole matter must stand still unless the 
House act upon it to-day. 

Mr. MAYNARD. I suggest that the gentlemen having charge of 
these matters, or interested in them, entertaining different views upon 
the subject, might get together informally and agree upon some one 
1 pne that could be submitted to the House, 

The SPEAKER, The Chair has urged that for three days; he has 
urged that some proposition be submitted to the House upon which 
the House could come to a direct vote. 

Mr. RANDALL. We do not want to limit debate; the House can 
do that by a majority vote. 

Mr. THOMPSON. I wish to amend the resolution so as to include 
House bill No. 4292. 

The SPEAKER. Do not mix that with the tax bill. 

Mr. THOMPSON. It is as important as the other. 

The SPEAKER. What is it? 5 

Mr. THOMPSON. Under the old law the recorder of this District 
. his deputy, who was authorized to administer oaths, take 
acknowledgments, Ke. The new law changed that; but, without 
being advised of it, the recorder still confided the duty to his deputy, 
and hundreds of deeds are on record in this District to-day that are 
void because of that informality. This bill is to cure that defect, aud 
is exceedingly important. 

The SPEAKER. Unanimons consent can be asked for that bill 
afterward. There is no necessity whatever for mixing it with the 
tax bill. The gentleman from Iowa asks that the rules may be so 
suspended that the tax bill may be brought before the House for con- 
sideration. The question is upon seconding the proposition to sus- 
pend the rules. 

Mr. COTTON. Iam willing to limit debate to an hour. 

Mr. RANDALL. The majority can close debate in one minute if 
they wish. 

The SPEAKER. Why not make it a resolution to bring the three 
propositions before the House to be voted upon? 


Mr. COTTON. Very well; I will make that proposition. 
The SPEAKER. Is there objection to it? [After a pause.] The 
Chair hears none. 


TAX BILL FOR DISTRICT OF COLUMBIA. 


The House accordingly proceeded to the consideration of the bill 
(I. R. No, 4840) for the support of the government of the District 
of Columbia for the fiscal year ending June 30, 1876, and for other 


u 
£ Mr. COTTON. It is unnecessary to take time to read this bill. 

Mr. MERRIAM. Is it the bill which we considered the other night 
or is it a new one the gentleman has brought in since ? 

Mr. COTTON. It is a new one. 

The SPEAKER. The gentleman can state the provisions of the 
bill. 

Mr. COTTON. This bill contains provisions not only in relation to 
taxing the property of the District of Columbia for the fiscal year 
ending June 30, 1876, but it contains also some provisions in regard 
to the board of audit and a provision in regard to the election of a 
Delegate for the District of Columbia. 

Mr. MERRIAM. We do not want that. 

Mr. COTTON. I understand many gentlemen are opposed to that 

rovision. ‘The bill is before the House, and the gentleman from 

diana [Mr. WILSON] propose a substitute which is purely a tax 
proposition, taxing both the real and personal 8 of the Dis- 
trict. The gentleman from Pennsylvania [Mr. RANDALL] proposes a 
substitute to tax real estate only. Their propositions relate simply 
to taxation, while the proposition of the committee contains other 
provisions. n 

Mr. WILSON, of Indiana. I hope I may have the attention of the 
House for a moment. I submit a substitute for the bill of the Com- 
mittee on the District of Columbia, and if I can have the attention 
of gentlemen I will explain the difference between the two proposi- 
tions. The bill of the committee which I hold in my hand contains, 
in addition to provisions relating to taxing real and personal property, 
other provisions with reference to a great variety of subjects. For 
instance, one is a provision for the election of a Delegate for the Dis- 
trict of Columbia, the election to be held upon a registration made 
in 1872, certain provisions being made in reference to the correction 
of that registration by a board of registration that existed at that 
time. It contains also provisions in relation to the payment of cer- 
tain persons for work done bythem, and other provisions of that sort. 

The bill I offer as a substitute has reference to taxation exclusive- 
ly, with the exception that it authorizes the board of commisioners to 
equalize the pay of the employés of the District. This bill contains 
a further provision that the 3.65 bonds may be issued in denomina- 
tions of $1,000 and $5,000. It contains also a provision for taxing 
both real and personal property, setting out machinery by which the 
latter shall be reached. This is the substance of the bill. I cannot 
of course go into details. Gentlemen can learn those when the bill 
is read. 

Mr. MERRIAM. What is the pro rate of taxation? 

Mr. WILSON, of Indiana. This bill proposes a tax of 1} per cent. 
If the House sees fit to make the rate 2 per cent. there need be no 
trouble on that point. i t 

Mr. ME . Will the gentleman accept an amendment to 
make the rate 2 per cent.? 

Mr. WILSON, of Indiana. Certainly I will. 

Mr. RANDALL, Whichever substitute may be adopted, that ques- 
tion can be reached. 

Mr. WILSON, of Indiana. Let me say further that I have pre- 
pared my Dill as carefully as I could upon consultation with the 
commissioners of the District, and I am authorized to say that if the 
House comes to the conclusion that personal property should be 
taxed, then the commissioners are entirely satisfied with the substi- 
tute which I submit. On the other hand my friend from Pennsylva- 
nia has a bill which has been prepared by the commissioners of the 
District, aud which does not tax personal property. If the House 
should come to the conclusion that personal property ought not to be 
taxed, then that measure will have the entire rd feats of the 
commissioners. So that by taking up the bills in this way the House 
will act upon three propositions: first, that coming from the commit- 
tee, which contains various matters to which I have alluded, then the 
proposition which is in the hands of the gentleman from Pennsylva- 
nia, which taxes real property: — 

Mr. WILLARD, of Vermont. How much? 

Mr. WILSON, of Indiana. 1 tax proposed in the bill of the gen- 
tleman from Pennsylvania is 21 ir cent. 

Mr. WILLARD, of Vermont. I think it ought to be 2 per cent. 

Mr. RANDALL. I offer an amendment in the nature of a further 
substitute. I wish to say to the House that there is but a single 
question of difference involved between the substitute of the gentle- 
man from Indiana and the one which I present. ‘The House is called 
upon to decide, in the first place, whether personal property in this 
District shall be exempt from taxation. Those who are in favor of 
such exemption will vote for my amendment; those who believe that 
both real and personal property in this District should be taxed, 
will vote against my substitute and for that of the gentleman from 
Indiana. hichever of the substitutes may be adopted, or if both 
are rejected, the question will then turn on the proposition of the 
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ntleman from Iowa, [Mr. Corron.] We desire, then, that these 
distinet propositions shall be tested; first, whether the rate of tax 
shall be $2 or $1.50 on $100; second, whether church property shall 
r. MERRIAM. T 1 in both bill 

r. ME AM. Is personal property exempt th bills? 

Mr. RANDALL. It Ein mine. ee 3 

Mr. COTTON. The House now has the several propositions before 
it; and after we decide which of these bills we will take, any gen- 
tleman can move an amendment as to the rate of taxation. I move 
the previous question. 

The SP R. The previous question is considered as operating. 

Mr. SPEER. Is there anything in the substitute of the gentleman 
from Indiana which limits the rates which newspapers shall charge 
the District for advertising delinquent taxes ? 

Mr. WILSON, of Indiana. There is a limitation on that subject, 
as the gentleman will see when the bill is read. : 

The SPEAKER. The Clerk will read the substitute of the gentle- 
man from Indiana, [Mr. WILSON. ] 

The Clerk read as follows: 


Be it enacted, de., That for the su of the government of the District of 
Columbia for the fiscal year ending June 30, 1876, there shall be levied upon all 
real and personal property in said District, excepting only the real and personal 
oS gated of the United States and that he sta a tax of $1.50 on each 


Sec. 2. That the amonnt collected under the provisions of this act shall be dis- 
tributed for the purposes required under the various acts in force in the District of 
Columbia, upon a just and fair apportionment to be made by the commissioners of 
the District of Columbia or their successors in office: Provided, That before any 
of said fand sball be expended said 8 shall be estäblished and pub- 
lished by said commissioners at least six times, consecutively, in a daily newspaper 
of the District of Columbia; and said published apportionment shall stand as the 
law for the distribution of the funds herein mentioned: Provided further, That 
deficiencies in any of said funds enumerated in said apportionment may be sup- 
plied from any surplus in either of said funds so eee but, unless a sur- 
plus exists, the revenues belonging to one fund shall not be applied to the purposes 
of any other fund. 

Sec. 3. That one-half of the tax levied by this act upon real and personal prop- 
erty shall become due and payable on the Ist day of October, 1875, and the other 
one-half of such tax shall me due and 1 on the Ist day of April, 1876; 
and in every case where the tax levied by this act shall be paid in ins ts as 
herein authorized, each of said 8 shall be deemed to have been maile on 
the several funds and for the different purposes indicated in the second section of 
this act; and an equal pro rata rl of the payments so made shall bo carried 
to the credit of the respective funds. $ 

Sec. 4. That if one-half of the tax herein levied upon the real and personal pro 
erty taxed by this act shall not be paid on or before the 1st day of October, 1875, 
said installment shall thereupon be in arrears and delinquent; and there shall be 
added, to be collected with such taxes, a penalty of 2 per cent. upon the amount 
thereof on the first day of each succeeding month until payment of said insallment 
and penalty. And if said installment shall not be paid on or before the 1st day of 
April, 1876, together with the one-half of said original tax due on or before said 
Ist day of April, a like penalty shall be added on said last one-half of such tax; 
and the whole together shall constitute the delinquent taxon such part or parcel of 
land, to be dealt with and collected in the manner prescribed by law. 

Sec. 5. That it shall be the duty of the collector of taxes in said District to pre- 

a complete list of all taxes, on real pat ae upon which the same are assessed, 
arrears on the Ist day of May, 1876; and he shall, within ten days thereafter, 
publish the same, with a notice of sale, in the ar issue of a daily newspaper 
published in said District, to be designated by the commissioners of the District 
or their successors in office as hereinafter provided, once a week for three succes- 
sive weeks, giving notice that if said taxes due, together with the penalties and 
costs that may have accrued thereon, shall not be paid prior to the day named for 
sale, the property will be sold by the said collector at public auction, at the south 
front of the court-house, in the city of Washington, on the second Tuesday of 
June following, between the hours of 10 a. m. and 6 o'clock p. m. of said day 
to the highest bidder or bidders. Upon the day specified, aforesaid, the collector 
shall proceed to sell any and all oe gh upon which such taxes remain reson 
and continue to sell the same every day until all the real property as aforesai 
shall have been brought to auction. mediately after the close of the sale, 
upon a of the purchase-money, he shall issue to the purchaser a certiti- 
cate of sale; and if the property shall not be redeemed by the owner thereof 
within one year from the day of sale, by payment to the collector of said District 
for the use of the legal holder of the certificate of the amount for which it was 
sold at such sale, and 15 per cent. per annum thereon, a deed thereof shall be —_ 
by the commissioners of the District, or their successors in oftice, to the pure! r 
at the tax-sale, or the assiguee of such certificate, which deed shall be admitted 
and held to be a good and perfect title in fee-simple to any oe gui bought at an 
sale herein authorized: Provided, That no property advert as aforesaid shail 
be sold upon any bids not sufficient to meet the amounts of tax, penalty, and costs; 


but in case the highest bid upon any property is not sufficient to meet the tax 
penalty, and costs thereon, said property shall thereupon be bid off by the sai 
commissioners, or their successors in office, in the name of the District of Columbia; 


and if within one year thereafter such property is not redeemed by the owner or 
owners thereof, r the payment of the taxes, penalties, and costs due at tho time of 
the offer of the sale, and 10 per cent. per annum thereon, a deed for said property 
shall be made to said District, as in cases of individual purchasers: And provided 
also, That minors or other 3 under legal disability be allowed one after 
such minors coming to, or being of, full age, or after the removal of such legal dis- 


ability, to redeem the property so sold, or of which the title has, as aforesaid, 
become vested in the District of Columbia, from the porohia or purchasers, his 
her, or their heir, heirs, or assigns, or from the District of Columbia, on payment of 
the amount of purchase-money so paid therefor, with 10 per cent. per annum inter- 
est thereon as aforesaid, and all taxes and assessments that have been paid thereon 
by the purchaser, or his assigns, between the day of sale and the period of such 
redemption, 10 See cent. per annum interest on the amount of such taxes and 
assessments, and also the value of improvements which may have been made or 
erected on such property by the purchaser or by the District of Columbia, while 
the same was in his, her, or its possession. 

Sec. 6. That the collector of taxes, immediately after he shall have made sale of 
any af pees as aforesaid, shall file with the comptroller a written report, in which 
he shal give a statement of the pro advertised and the property sold, 10 
whom it was assessed, the taxes due, to Whom sold, the amount paid, the date of 
sale, tho cost thereof, and the surplus, if any, and the lands so as aforesaid sold to 
the District. Any surplus remaining after collection of taxes, penalties, and costs 
on any estate, 8! be deposi by the collector of taxes to the credit of the 
surplus fund, to be paid to the owner or. owners, or their legal representatives, in 
the same manner as other payments made by the District of Columbia. 

Sec. 7. That when the installment of onc-half of the taxes on persoral property 
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80 as aforesaid due and pa able on or before the 1st day of October, 1875, shall not 
be paid on or before sai or when the tallment shall not be paid 
on or before the 1st day of April, 1876, then, and in cither such event, the collector 
of taxes may distrain sufficient goods and chattels found in said District, and 
belon; to the person, persons, association, firm, or corporation, 8 with 
such tax, to pay the taxes remaining due under the provisions of this law such 
persons, firm, association, or corporation, ther with the penalty thereon and 
the costs that may accrue; and thereupon said collector shall immediately proceed 
to advertise the same by public notices ted in front of the court-house and in 
the office of said collector, and by advertisement three times for one week in some 
daily newspaper published in srid District, as hereinafter provided, stating the time 
when and place where such property sball be sold, the last publication to be at least 
six days before the day of sale; and if the taxes and penalty thereon for which such 

shall have been distrained, and the costs and expense which shall have 
accrued thereon, shall not be paid before the day fixed for such sale, which shall 
be not less than ten days after the taking of such property, the collector shall pro- 
ceod to sell, at public auction, in front of the court-house, to the highest bidder, such 
property, or so much thereof as may be suflicient to pay said taxes, 
accrued costs and expense of such distraint and sale. The collector 
be allowed, for making such distress and sale, the same fees as are now by law 
allowed to the marshal of said District for making levy and sale of property under 
execution. Said collector shall report in detail every such distress and sale, in 
writing, to the commissioners of the District, or their successors in office; and his 
accounts, in respect of every such distress or sale, shall forthwith be submitted by 
him to the accounting-oflicers of the District and audited by them. Any surplus 
resulting from such sale shall be paid into the treasury of the District, and, apon 
pang claimed by the owner or owners of the goods and chattels, shall be paid to 


m. 

Sec. 8. That the property exempt from taxation under this act shall be the fol- 
lowing, and no other, namely: First, houses for the reformation of offenders, alms- 
houses, buildings devoted to art or belonging to institutions of purely public char- 
ity, houses to improve the condition seamen or soldiers, free public ibrary 
buildings and cemeteries; secondly, the lands or grounds appurtenant to any sai 
house or building, so far as reasonably needed and actaally used for the convenient 
enjoyment of an} said house or building for its legitimate purpose and no other; 
but if any portion of any said building, house, grounds, or cemetery so in terms ex- 
cepted is used to secure a rent or income or for any business purpose, such portion 
of the same, or a sum equal in value to such portion, shall be taxed against the owner 
of said building or grounds; thirdly, such property «s is non-exempt from taxa- 
tion by the laws of the United States; fourth goods, chattels, and other personal 
property owned by persons domiciled in said istrict, but whose legal dence is 
out of said District and which property is taxed elsewhere; fifthly, the stock, so 
far as the individual owner is concerned, of any corporation which is taxed on its 
capital in said District; sixthly, all property exom t by law from execution, includ- 
ing all libraries or books in use and not held for sale, not over the valne of $500, and 

household, store, shop, or office furniture or tools, not held for sale, not over the 


malty, and 
taxes shall 


value of $590. 
Sec. 9. That from the assessed value of the credits only of an n, there 
shall be deducted the amount of any valid and bona-fide debt or deb which an; 


guard 
whom addressed shall fill up the same and make and sign the affidavit to the truth 
thereof as aforesaid before the said assessor, who is hereby authorized to administer 
each oath without charge, and thereupon said assessors shall assess such property 
at its fair cash value, and enter the same in a column upon said blank to be 4 iy 
vided for that purpose, and the amount thus ascertained, after making the deduc- 
tions provided in this act, shall be entered upon the books for taxation: Provided, 
rson, firm, or ration shall fail to make the list of his or its said 


days: And 

ing the matters 
conviction thereof, sha 
by law; and if the return provided for in 
each member thereof ent of said District shall be liable to the pe: 


act, 

Sud. 11. That the capital stock of all corporations in said District foot herein 
exempted) shall be a pralon in bulk by the assessor, and the corporation issuing 
the same shall be liable for the tax thereon according to such value; but from the 
appraised value of the stock shall be first dedneted the value of any real estate of 
said corporation in said District, which shall be separately taxed against said cor- 


u. 
Fd 12. That the commissioners of the District, or their successors in office, shall 
appoint five competent persons to be assessors, and to hold oflice for the term of 
one , the salary of each of said assessors to be $750 per annum. d assessors 
shall, before the ist day of May, 1875, under the direction of the superintendent of 
assessments and taxes of said District, assess the value of all the real and personal 
property in said District liable to taxation hereunder, and shall state the same 
separately, in books to be kept in a systematic manner; and such value for 
taxation shall be the true value, in the lawful money of the United States, of the 
property so assessed. The assessed value shall have reference to the date of the 

st day of April, 1875. Said assessors shall, between the Ist day of May, 1875, 
and the 20th day of May, 1875, hold daily sessions for the purpose of equalizing the 
assessments theretofore made by them, and for the poes of hearing and determin- 
ing any and allappeals from the valuations theretoforemade by them. Each assess- 
or at the meetings of the assessors, as aforesaid, make full and detailed reports 
of his acts as such assessor. And during said period they sħall have power to 
revise assessments theretofore made by them or any of them, by cither justly increas- 
ing or justly diminishing any particular assessment. Upon the assessmeuts so as 
aforesaid made and finally revised, the tax hereinbefore provided for shall be levied, 
and the collector of taxes shall be in eas to receive payment of the same on 
and after the Ist day of July, 1875. Said assessors, before entering upon their 
duties, shall respectively take or subscribe an oath or affirmation, before any officer 
authorized to administer oaths or affirmations in said District, to faithfally dis- 
charge the duties of their said office; which oaths, when taken, shall be certified by 
the persons before whom the same shall have been taken, and be filed with the 
ovmmissioners of the District. ; 


Sec. 13. That the treasurer of the District, upon receiving any moneys, shall forth- 


with deposit the same in the Treasury of the United States; and said moneys thus 
de ted shall be drawn from the ‘Treasury of the United Statesonly in such sums 
and at such times as the same shall be ter a f required, and only for expenditures 
authorized by law, and only upon warrants of the accounting officers of the Dis- 
trict, issued under the ion of the commissioners of the ict or their suc- 
cessors in office. 

Sec. 14. That the commissioners of the District or their successors in office are 
hereby authorized to reduce, adjust, and — the pay or salaries of all officers 
or employés parano from the funds of the District government in whole or in 

5 ù „That the aggregate sum of pay and salaries shall not be 
creased beyond the present aggregate amount of pay and salaries.~ 

Sec. 15. That the third section of the act of the Legislative Assembly of the Dis- 
trict of Columbia entitled “ An act prescribing the mode of assessment for special 
improvements, and providing for the collection thereof,” August 10, 1871 
shall be, and is hereby, amended so that the sales under said law shall be advertised 
twice a week for three successive weeks, instead of as heretofore required. 

Sec. 16. The commissioners of the sinking fund of said District shall destroy by 
rp ae Fas bonds, sewer certificates, and other obligations of every kind of the city 
of W. ston, the city of peter aby and of the District of Columbia whatso- 
ever heretofore paid or redeemed by either of said boards, under the direction of 
the Secretary of the Treasury, and shall preserve the evidence thereof as shall be 
prescribed by said Secretary. 

Src. 17. That section 4 of the act entitled “An act for the government of the 
District of Columbia,” yore June 20, 1874, be, and the same is hereby, amended 
by striking out the word March," and inserting in lieu thereof the word “June,” 
so far as the same applies to the tax imposed by said section: Provided, That the 
penalty of 1 per cent. per month shall be added to a a taxes under said act 
until the sale of property, under said act as hereby amended shall have taken place. 

Sec. 18. That the 3.65 registered bonds of the District of Columbia, anthorized 
by acts of Congress approved June 20, 1874, and February 20, 1875, in lieu of cou- 
pon bonds, may be issued in denominations of $1,000 and $5,000, 


Mr. RANDALL’s substitute was read, as follows: 


That, for the support of the government of the District of Columbia for the fiscal 
year ending June 30, 1876, there shall be levied upon all real estate of said District, 
excepting only that hereinafter stated, a tax of $2 on cach $100 of the assessed value 
thereof ; said assessment to be mado subject to provisions of law hereinafter con- 


tained. 

The following described property shall be exempt from said tax: 

All real estate belonging to the United States and to the District of Columbia; 
all lands used exclusively for burial of the dead, except such as are held with a view 
to profit, and all buildings belonging to institutions of purely public charity, to- 
ge’ with the land actually occupied by such institutions not leased or otherwise 
used with a view to profit. 

‘The amount collected under the provisions of this act shall be distributed in the 
same manner as provided by an act of the Legislative Assembly entitled An act 
imposing taxes for the fiscal year ending June 30, 1874," approved June 26, 1873; 
and deficiencies in any of said funds in said apportionment may be supplied from 
any surplus in either of said funds; bat, unless a surplus exists, the resources be- 
longing to one fund shall not be applied to the purposes of any other fund. 

One-half of said tax upon each anil every part eon of real estate shall be- 
come due and payable on the Ist day of October, , and the other one-half shall 
become due and payable on the Ist day of April, 1876. 

If one-half of said tax due upon property, taxed by this act shall not be paid on 
or before said Ist day of October, said installment shall thereupon be in arrears 
and delinquent, and there shall be added a Sen 10 per cent. to the amount 
thereof, to be collected with such taxes, and a like penalty of 2 per cent. upon 
the amount thereof shall be added on the first day of each succeeding month 
until payment of said installment and ty. If said installment shall not be 
paid on or before said 1st day of April, ther with the other one-half of said 
original tax falling due on said Ist day of pril, alike penalty shall added on 
said last one-half of such tax, and the whole together shall constitutd the delin- 
quent tax, to be dealt with and collected in the manner prescribed by law. 

The collector of taxes in said District shall prepare a complete list of all taxes 
and property upon which the sune are assessed, in arrears on the Ist day of May, 
1876; and he shall within ten days thereafter publish the same, with notice of 
sale, in the regular issue of a daily newspaper published in said District, to be 
designated by the commissioners of the District, once a week for three successive 
weeks; and all the provisions of the act of the Legislative Assembly, entitled 
“An act prescribing the duties of certain officers for the District of Columbia, and 
fixing their compensation,” approved August 23, 1871, as to the sale of real prop- 
erty and the collection of taxes on real estate in arrears, are hereby made applica- 
ble to the tax hereby imposed and in arrears as aforesaid, except as modified by 
this act, and except that the deed conveying the or te so sold shall be exe- 
cuted by the commissioners of the District, instead of the governor and the secre- 


tary. ` 

The commissioners of the District shall Kopan five assessors to hold office for 
the term of one year, the salary of each said assessor to be $750 per year. Said 
assessors shall, before the Ist day of May, 1875, under tho direction of the super- 
intendent of assessments and taxes of said District, assess the value of all the real 
property in said District liable to taxation hereander, and such value for taxation 
shall be the true value of the property so , and shall have reference to the 
date of the 1st day of April, 1875. Said assessors shall, betweon the Ist and 20th 
days of May, 1875, hold daily sessions for equalizing the assessments theretofore 
made by them, and for hearing and determining any and all appeals from the valua- 
tions theretofore made by them. And during said period they shall have power te 
revise assessments theretofore made by them, or any of them, by either justly 
increasing or justly diminishing any particular assessment. Upon the assessments 
so as aforesaid made and finally revised the tax hereinbefore provided shall be 
levied, and the collector of taxes shall be in readiness to receive payment of the 
same on and after the Ist day of July, 1875, subject to the option of paying install- 
ments as hereinbefore provided, Said assessors before entering upon their duties 
shall respectively file with the commissioners of the District a certificate of a 
legally administered oath or affirmation to faithfully discharge the duties of their 

ottice. 


The treasurer of the District upon receiving any N shall forthwith deposit 
the same in the Treasury of the United States; and said monoys thus deposited 
shall be drawn therefrom only in such sums and at such times as the same shall bo 
actually required, and only for expenditures authorized by law and only upon 
warrants of the accounting officers of the District, issued under the direction of 
the commissioners of the ict. 

Sec. 2. And be it further enacted, That the commissioners of the District are 
hereby authorized to adjust and equalize the salaries of all officers or employés 
payable from the funds of the District, in whole or in part. But the aggregate sum 
of pay a and aaa shall not be increased beyond the present aggregate amount of 

salaries. 
An advertisements under the third section of the act of the Legislative Assembly 
of the District of Columbia entitled An act prescribing the mode of assessment 
for special improvements, and providing for the collection thereof,” approved 
August 10, 1871, shall be published twice a week for three successive weeks, instead 
as heretofore red. 

The con oners of the District and the commissioners of the sinking fund 
shall destroy by burning all bonds, sewer certificates, and other obligations of 
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every kind, of the cities of W: 


n and G 
tofore redeemed or paid by eithor of said boards of commissioners, under the direc- 


town and of the District, here- 


tion of the Secretary of the Treasury, and shall preserve such evidence thereof as 
may be preseribed by said Secretary. 

That section 4 of the act of Congress entitled “An act for the government of 
the District of Columbia, and for other purposes,” approved June 20, 1874, bo, and 
the same hereby is, amended by substituting the word “June” for March.“ so far 
as relates to the taxes imposed by said section 4 of said act of Congress: 7 
That the poetiy of 1 Lpo cent. per month shall be added to delinquent taxes until 
paid, or until sale 8 under said act as hereby amen 
. of the ct shall be exempt from distraint, attachment, le 
and sale, or execution or decree of any court, and said District shall not be e 
garnishee in any suit or action. 

That the 3.65 tered bonds of the District of Columbia authorized by acts of 
Congress appro June 20, 1874, and February 20, 1875, in lieu of coupon-bonds, 
may be issued in denominations of $1,000 and $5,000. r 

Mr. RANDALL. The difference between the substitute I have of- 
fered and the one offered by the gentleman from Indiana [Mr. WIL- 
SON] relates purely to the question whether personal property shall 
be taxed in this District. 

Those who wish that the taxation of this District shall be confined 
to real estate will vote for my substitute. Those who prefer that the 
personal property in this District shall be also taxed, will vote against 
my substitute and for that of the gentleman from Indiana, [Mr. WIL- 
SON. ] The question of what 1 the tax shall be will sub- 
sequently be determined. When that question is presented I will 
undertake to show the relative amounts that will be raised by a tax 
of $1.50 and $2 respectively. 

Mr. COTTON. ‘The rate of tax will be a separate question after we 
have decided what property shall be taxed. 

Mr. RANDALL. I yield to the gentleman from Massachusetts [Mr. 
E. R. Hoar] to state a fact. Š 

Mr. E. R. HOAR. The committee which propezed the bill for the 
government of the District were informed that on one occasion per- 
sonal property was taxed in this District, and that the total amount 
of taxes returned from real and personal property together was not 
as much as the amount that had forn realized on real property alone 


the year before. 

Mr. RANDALL. I may state that the amount of tax which it is 
estimated will be realized from taxing personal property is $100,000. 

Mr. MERRIAM. At the present time there is a large amount of 
moneyed capital, bank stock, &c., in this city. 

Mr. RANDALL, I call for a vote. 

Mr. WILLARD, of Vermont. I understood that an amendment was 
to be offered to the substitute of the gentleman from Pennsylvania 
(Mr. apres Ure ing the tax 2 per cent. 

Mr. RANDALL, The bill I have introduced provides only for 
taxing real estate, and fixes the rate at two dollars, 

Mr. WILLARD, of Vermont. Very well. 

Mr. RANDALL. The bill offered by the gentleman from Indiana 

a WILSON] taxes both real and personal property at the rate of 


50. 

Mr. COTTON. Let me state once more that we are not now set- 
tling the rate of taxation. That question will be open after we 
agree which bill we adopt. 

Mr. WILSON, of Indiana. If the amendment of the gentleman 
from Pennsylvania does not prevail, and if the substitute I have 
offered is adopted, I propose then to ask the House to vote upon the 
question, as to whether the tax will be 1} or 2 per cent. 

Mr. SMITH, of Ohio. Why not settle that question first ? 

Mr. WILSON, of Indiana. We will get along faster, I think, by 
voting first whether we shall tax personal property or not. That 
naked question is presented by the amendment of the gentleman 
from Pennsylvania. If you do not want to tax personal property, 
vote for his amendment. If you do want to tax it, vote it down. 
Then, as I have stated, if my substitute is adopted I will allow an 
amendment to change the rate from 1} to 2 per cent. So you will 
get at it all in a logical form. 

Mr. RANDALL. I will present the figures showing the exact 
amount to be realized from taxation at the different rates, after the 
point is settled as to the property to be taxed. 

The SPEAKER pro tempore, (Mr. WHEELER in the chair.) The 
question is, Will the House substitute the amendment proposed by 
the gentleman from Pennsylvania [Mr. RANDALL] which proposes to 
tax real estate only ? 

The question being taken on Mr. RANDALL’s substitute, it was not 
agreed to. 

The SPEAKER pro tempore. The question recurs, Will the House 
substitute for the original bill offered by the committee the bill 
offered by the gentleman from Indiana? 

The question being taken, the substitute offered by Mr. WILSON, 
of Indiana, was to 


The SPEAKER pro tempore The substitute of the gentleman from 
Indiana is now before the House to be considered as the original 
proposition. 


Mr, RANDALL. I propose that we permit the question to be tested 
between the rate of $2 and the rate of $1.50 per $100. 

The SPEAKER. The bill of the gentleman from Indiana fixes the 
rate on real and personal property at $1.50 per $100. The pending 
proposition is to make it $2 per $100. 

r. WILSON, of Indiana. Before the question is put I desire that 
the gentleman from Pennsylvania shall haye'an opportunity to pre- 
seut some figures which he has on that subject, 


Mr. RANDALL. A reassessment of the property here, which is 
most desirable, it is estimated will give a valuation of $90,000,000. 

Mr. SMITH, of Ohio. That is of real estate. 

Mr. RANDALL. Yes. On that a rate of $2 will realize $1,800,000." 
Allowing 15 per cent. for delinquent taxes, there has to be deducted 
from that $270,000, leaving the net amount $1,530,000 ; to which there 
should be added the amount to be realized from licenses, $175,000, 
and from water rents $65,000 ; the whole aggregating $1,770,000. 

The estimated expenditures of the District will be $3,120,000, from 
which deduct $1,770,000, and we have left for the Government of the 
United Statesto pay $1,350,000. The amount already appropriated in 
the sundry civil bill is $1,060,000. The rate, therefore, of $2 will in- 
volve a further appropriation by Congress in excess of that in the 
sundry civil bill of „000. 

Mr. WILLARD, of Vermont. Then we are to understand that even 
fixing the tax at 2 per cent. there is still adeficiency of about 300,000? 

Mr. RANDALL. Yes; adeficiency of $290,000. A rate of $1.50 per 
$100 on $90,000,000 should realize $1,350,000. Strike off. 10 per cent. 
for delinquents, $135,000, and the net returns will be $1,215,000. 
Add $175,000 for licenses und $65,000 for water-rents, and there is an 
aggregate of receipts of $1,455,000. The estimated expenditures of 
the District, as I before stated, are $3,120,000. Deduct from that the 
amount realized from the 1} per cent., $1,455,000, and there is a deti- 
ciency left for the Government of the United States to pay of 
$1,650,000. The amount already Ged Gibran in the sundry civil bill 
is $1,060,000 ; therefore at a rate of 1} per cent. there will still be 

uired a further iy hod saree of $605,000. 

he judgment of the House has been given that personal propery 
shall be taxed, That of course plays no part in the figures which 
have presented. The amounts to be made up by the Government in 
addition to what it has already voted in the sundry civil bill will 
be $290,000, on the basis of a tax of $2 per $100 on real property, and 
$605,000 on the basis of a tax of $1.50 per $100 on real property. 

Mr. TREMAIN. How much is it estimated would be realized from 
personal property? 

Mr. RANDAL . The estimate made by the commissioners of the 
amount to be realized from personal property is $100,000. 

Mr. O'BRIEN. At what rate? 

Mr. RANDALL. The same rate as fixed for real property in the 
bill I proposes: to wit, $2 on $100. 

Mr. CHIPMAN. I desire the House to yield to me for two minutes. 
I want to state to the House this fact, that the gentleman from Penn- 
sylvania has left out of his calculations a very important item. The 
personal property to be taxed will amount to at least $15,000,000, 

Mr. DALL. I have no means of arriving at that except the 
estimate formed by the commissioners. 

Mr. CHIPMAN. But I have some means. In 1871 the personal 
property in the District amounted to $11,000,000, and we have had 
most of our prosperity and growth since that time. 

Mr. RANDALL. We can have no dispute about that. 

Mr. CHIPMAN. I want to say, in addition to the fact that our 
personal property adds $15,000,000 to the $90,000,000 which the gen- 
tleman assumes as the basis of taxation on real estate, that we have 
now due in this District over a million anda half of dollars of delin- 
quent taxes. Our people are making every effort possible to pay 
these taxes, but they cannot pay them. Now you propose to add 2 
per cent. more, much of which will fall on the people before that 
which is now due can be paid. I want you to tax us what we 
can pay, and no more. We shrink from no proper proportion of the 
burden falling upon this local government; but we do shrink from a 
burden which cannot be lifted, and which will only add to the 
already large delinquent tax. I think that $1.50 will be paid; but I 
think that all over that will be delinquent, and that you will have to 
make it up either now or hereafter. I beg the House, as probably 
my last request of this Congress, in view of all the circumstances, 
that we be shown that consideration and fairness which I have been 
so often obliged to acknowledge on the part of the House. 

The question was put on substituting $2 in lieu of $1.50, and on a 
division there were—ayes 52, noes 83; no quorum voting. š 

Tellers were ordered; and Mr. WILsox, of Indiana, ant Mr. GLOVER 
were appointed. 

The House divided; and the tellers reported—ayes 36, noes 112. 

Mr. WILLARD, of Vermont. I call for the yeas and nays. 

s: The yeas and nays were not ordered, only 14 members voting there- 
‘or. 

So the amendment was not agreed to. 

Mr. RANDALL. I move to amend the eighth section so as tomake 
the exemption apply “to church property or buildings and grounds 
actually occupied by churches.” 

Mr. O'BRIEN. I ask the gentleman to include in his amendment 
charitable institutions. 

Mr. RANDALL. That is already in. 

Mr. O'BRIEN. No, it is not; only public institutions. I allude to 
orphan asylums and institutions of a kindred character. 

r. KASSON. You do not want the words “church buildings and 
grounds,” but simply “church buildings.” 

Mr. RANDALL. Well, I will modify my amendment and move to 
insert the words “church buildings.” 

Mr.G.F.HOAR. Isuggest the word “ churches” instead of “church 
buildings.” 
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Mr. KASSON. “Church buildings” will not do. A church may be 
a corporation and own other buildings than the church. 

Mr. RANDALL. I modify my amendment so as to make it read, 
“chureh buildings and the grounds actually occupied by such build- 
ings.” And now let me say one word. 

Mr. G. F. HOAR. I hope the gentleman will insert the word 
“churches” instead of “church buildings.” A church may own a 
block of stores. 

Mr. RANDALL. No; I prefer the words “church buildings.“ 

Mr. WILSON, of Indiana. I would state to the gentleman from 
Massachusetts that what he seeks to avoid is already provided for in 
the bill; and if the House will listen to the reading of a small 
graph from the bill they will see that it is amply provided for. It is 
as follows: 

But if any portion of any said building, house, gronnds, or cemetery so in terms 
excepted is used to secare a rent or income, or for any business purpose, such por- 
tion of the same, or a sum equal in value to such portion, shall be taxed against the 
owner of said building or grounds, 


Mr. CHIPMAN. There are many churches which own whole 
squares of ground, which are not used for any purpose, and I think 
that the gentleman from Pennsylvania has the amendment about 
right now. 

fr. RANDALL. I believe it to be against public policy and good 
morals to in any manner cripple the churches or the Sunday-schools 
of the country. I know that a great deal of the good I have in me 
comes from the fact of my attendance on Sunday-schools when a boy, 
and that a great deal of the bad I might now have in me is not in 
me by reason of my attendance on such Sunday-schools. 

Mr. COTTON. t me say one word if I can be heard. I will state 
to the House one reason why we did not exempt church property, 
and that is, that the churches of this city have not been assessed a 
penny for the street improvements made in front of their grounds 
and buildings, while every lot-owner has been assessed one-sixth of 
the expense of the work in front of his ground ; and in other cities I 
understand that they are taxed a great many thousand dollars for 
the improvements. That is one reason why we did not exempt church 

roperty. 

S The RERET A offered by Mr. RANDALL was adopted. 

Mr. MERRIAM. I desire to offer an amendment to come in in line 
22 of section 5, to strike out the words “one year” and insert the 
words “two years ;” so that it will read: 

Immetiately after the close of the sale, upon payment of the purchase-money, he 
shall issue to the purchaser a certificate of salo; and if the property shall not be 
redeemed by the owner thereof within two years from the day of sale, by payment 
of the amount for which it was sold at such sale and 15 per cent. per annum 
thereon, a deed thereof shall be given by the commissioners of the District, or their 
successors in office, to the purchaser at the tax-sale or the assignee of such certifi- 
ente, which deed shall be admitted and held to be a good and perfect title in fee- 
simple to any property bought at any sale herein authorized. 

I propose simply to make the period allowed for redemption two 
years from the day of sale. I will simply state that there is not a 
city in the world where the time of redeimption is less than two and 
a half years. 

The amendment was agreed to. 

Mr. WILSON, of Indiana. Now, the same amendment should be 
made in line 45 of the same section, to strike out “one year” and in- 
sert “ two years;” so that it will read: 

And if within two years thereafter such property is not redeemed by the owner 
or owners thereof, by the payment of the taxes, penalties, and costs dne at the time 


of the offer of the sale, and 10 per cent. per annum thereon, a deed for said prop- 
erty shall be made to said District, as in cases of individual purchasers. 


The amendment was agreed to. 


The bill was then ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, an 
assed, 


‘i Mr. WILSON, of Indiana, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MISSION OF SAINT JAMES, WASHINGTON TERRITORY. 


Mr. PRATT. I ask nnanimons consent that House bill No. 1450, 
for the relief of the mission of Saint James, in Washington Terri- 
tory, be passed. 

Mr.COX. I object to that bill at the instance of the Delegate from 
Washington Territory, [Mr. MCFADDEN.] 

Mr. PRATT. I move to suspend the rules and pass it. 

Mr. LOWE. From what committee is this bill reported? 

Mr. PACKARD. It is the unanimous report of the Committee on 
Private Land Claims, 

Mr. BUCKNER. The committee were unanimously in favor of it. 

The motion to suspend the rules was seconded. 

The question was put on the motion to suspend the rules; and on 
a division there were—ayes 74, noes 41; no quorum voting. A 

Tellers were ordered; and Mr. Pratt and Mr. SPEER were appointed. 

The House divided ; and the tellers reported—ayes 89, noes 60. 

Mr. FINCK. I call for the yeas and nays. 

The yeas and nays were not ordered, only fifteen members voting 
therefor. 

So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 8 
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ORDER OF BUSINESS. 


Mr. McNULTY, (who stood in the area in front of the Clerk’s desk.) 
I desire to move a suspension of the rules to put on its passage the 
bill which I send to the Clerk’s desk, which is reported unanimously 
from the Committee on Indian Affairs, and Which provides for twelve 
hundred Indians who are destitute and starving. 

Mr. KASSON. I wish to make the point of order that gentlemen 
desiring to bring bills before the House during these last days of the 
session should stand so far back from the Chair at least that they may 
be heard, forit is impossible to hear anything in the confusion prevail- 


ing here. 
The SPEAKER, If each individual member would make a resolu- 
tion to help to keep order, there would be no disorder here. Ihe 


-Chair directs the Doorkeeper that every gentleman on the floor not 


privileged to it shall be invited to retire, and the Chair gives two 
minutes for the execution of that order; and in the mean time the 
Clerk will read the rule in reference to admissions on the floor. 

The Clerk read as follows: 


No person except members of the Senate, their Secretary, Departm 
the Palden On LALA rpe i foreign ministers, tho’ governor for the time 
being of any State, Senators and Representatives elect, judges of the Supreme Court 
of the United States and of the Court of Claims, and such persons as have by namo 
received the thanks of Con shall be admitted within the Hall of the House of 
Representatives or any of the rooms upon the same floor or leading into the same : 
Provided, That ex-members of Cor who are not interested in any claim pend- 
ing before Con, „and shall so register themselves, may also be admitted within 
the Hall of the House; and no persons except those herein “specified shall at aiy 
time be admitted to the floor of the House. 

The SPEAKER. The Chair will state that nothing in these last 
days of the session shall be submitted to the House without the House 
thoroughly understanding what it is. 

Mr. SAYLER, of Ohio. There is a small delegation of half a dozen 
members of the house of representatives of the Ohio Legislature and 
senate present in the city, and I ask that they may be excluded from 
the order and allowed the privileges of the floor. 

The SPEAKER. The Chair would suggest that they be admitted 
to the members’ ery. There are five hundred e of that 
character to-day in the city of Washington. . 

Mr. SAYLER, of Ohio. I did not know that. 

The SPEAKER. It is impossible to obtain order unless the rules 
are enforced. The Chair, however, will submit the request of the 
gentleman from Ohio [Mr. SAYLER] that the delegation from the 
Ohio Legislature may be admitted to the privileges of the floor. 

Mr. KASSON. Is it a delegation or is it simply members of the 
Legislature who are present here? 

Mr. SAYLER, of Ohio. They are simply members. 

Mr. KASSON. Then I submit that it is not a proper case for dis- 
pensing with the rule. 

Mr. SAYLER, of Ohio. They are here asa body. 

Mr. KASSON. And is not their 3 now in session? 

The SPEAKER, Objection is made to the request of the gentle- 
man from Ohio, [Mr. SAYLER.] 


JICARILLA APACHE INDIANS, 


Mr. McNULTA. I am instructed by the Committee on Indian 
Affairs to report a bill for the ratification of an agreement with the 
Jicarilla Apache Indians, and I am instructed to ask a suspension: of 
the rules for that purpose. I desire to say that this bill is recom- 
mended by the Department, by a large number of the citizens of the 
Territory, and by the Delegate from the Territory of New Mexico, 
(Mr. ELKINS,] as will be found by reference to Executive Document 
No. 138. It also has the unanimous approval of the Committee on 
Indian Affairs. 

The bill (H. R. No. 4858) was received, read three times, and passed 
under a suspension of the rules, two-thirds voting in favor thereof. 


PROTECTION OF WITNESSES. 


Mr. E. R. HOAR. The select committee appointed to consider 
what protection should be afforded to witnesses before either House 
7 5 have instructed me to submit a report accompanied by a 

i 
Mr. HAZELTON, of Wisconsin, I suggest that the bill be read, 
and the report can be printed in the RECORD. 

The report was as follows: 


The select committee, to whom was referred a resolution of the Houso adopted on 
the 19th of January, 1875, as follows— 

“ Resolved, That a committee of five members be appointed by the Speaker to in- 
mire whether the privileges of this Honse have been violated by the arrest and 
jetention of Whitelaw Reid, of New York, at the suit of Alexander R. Shepherd, 

while said Reid was within the District of Columbia under the subpeena of a com- 

mittee of this House authorized to send for persons and papers, and for the pur- 
of attending and returning as a witness before said committee, and that thoy 

consider and report whether any and what Maon is necessary or expedient 

for the protection of witnesses coming into the District by the order of either 

House ot Congress — 

have considered the matters referred to them, and report: . 

It appeared that the attendance of Whitelaw Reid was required before the Com- 
mittee on Ways and Means, as a witness upon an investigation ordered by this 
House, in which that committee was autho: to send for persons and papers. 
He attended accordingly; and after his examination, but before a reasonable time 
had been afforded for his return to his home in New York, he was arrested and held 
to bail under a criminal prosecution for a libel, and a summons to appear in a civil 
suit for a libel was also served upon him. He was not arrested in the civil suit, 
and 8 an application for the protection of the House or for their interfer- 
ence in his 4 


heads of ents, 


c / aa NS hot ee ee ee 


b 


1875. 


We are of opinion that his arrest upon the criminal process was lawful; and 
that if he was entitled to exemption from the service of civil process, he can assert 
his privilege, if he is disposed to do go, in the court before which such was 

‘ereturnable. There is therefore nothing in the case of Mr. Reid which requires 


District, and only amenable to the service of 
against the service of 


thority, have made opposing decisions upon the question. 
hese been 8 by the Supreme Count of the United States. 

In the uncertainty that exists. u the subject we are unanimously of opinion 
thatit should be settled by legislation, and that the better reason is in favor of ex- 
tending the protection. It is important to have the attendance 

— Ar of Heap teed whose duty it is to examine them made as easy and safe as 

is consistent with ordinary administration of justice. Congress has power to 

compel citizens of the United States to come in to the District as witnesses from 
the most distant States and Territories. It is not reasonable or just that a person 
thus brought within the local jurisdiction of the District courts should have his 
civil rights affected 1 as they obviously might be, if he should thereby 
be compelled to r the defense of a civil suit to a distant forum, and thus be 


subjected to serious inconvenience and expense. The liability of such a result might 
e a summons. As far 
k the witness brought into the District by a 


often deter witnesses from attending, or induce them to e 
as civil rights are concerned, we 
superior power should not eco as within it for any other pi 
that of giving his testimony, and he should not have his condition c 
his — on that account. À 

e therefore recommend the passage of the accompanying bill. 


For the committee; 
. E. R. HOAR, 
Chairman. 


Mr. E. R. HOAR. The report is not long, but I did not expect to 
have it read. I move that the rules be suspended and the bill ac- 
companying the report be pesed, 

The bill to provide for the protection of witnesses required to at- 
tend before either branch of Congress or a committee of the same 
was read. It provides that no person whose attendance is lawfully 

uired, or who shall be summoned or notified to attend as a witness 

before either branch of Congress or a committee thereof, or who 
shall come into the District of Columbia to attend as such witness, 
shall, while coming or attending or during a reasonable time for his 
return after his necessary attendance as a witness has ceased, be sub- 
ject to the service of any civil process upon him within said District 
upon any claim or cause of action arising before his coming into the 
District as such witness, so as thereby to give any court of the said 
District 8 1 over him in any suit at law or in equity. 

The SPEAKER. Is there objection to the passage of this bill? 

Mr. LOWE. I object. 


than 
to 


The SPEAKER. e question is on suspending the rules and pass- 
ing the bill. 
The motion to suspend the rules was seconded ; and upon suspend- 


ing the rules the ayes were 97 and the noes 17; no quorum voting. 
sears were ordered; and Mr. E. R. Hoar and Mr. LOWE were 
appoin 8 * 
r, he House ie divided ; and the tellers reported that there were 
ayes 131, noes 33. 
So n voting in favor thereof) the rules were suspended, 
and the bill (H. R. No. 4855) was passed. 


WISCONSIN CENTRAL RAILROAD COMPANY, 


Mr. ORR. I am instructed by the Committee on Publie Lands to 
report back, with a favorable recommendation, House bill No. 4820, 
authorizing the Wiseonsin Central Railroad Company to straighten 
the line of their road. 

The bill gives the consent and approval of Congress to the Wis- 
consin Central Railroad Company to build that portion of their road 
which lies between Po City and Stevens Point, on the line 
adopted by the act of the Legislature of Wisconsin approved Febru- 
ary 10, 1875, instead of the line adopted by the act of the Legislature 
of Wisconsin, April 9, 1866, chartering the . and Superior 
Railroad Company, and provides that no portion of the lands belong- 
ing to said grant situated south of Stevens Point, and which may 
be found outside of the ten-mile limits measured from the modified 
line of said road, shall pass to said company under its grant, but 
such lands shall revert to the United States and become part of the 
publie domain, to be disposed of as other public lands, and the ac- 
re mag of the provisions of this act by said company shall be held 
to be a relinquishment of the same; and that this act shall not be con- 
strued as increasing said grant or as granting to said company any 
lands within said ten-mile limits not now belonging to said grant. 

Mr. WILLARD, of Vermont. What committee is that front 

Mr. HAZELTON, of Wisconsin. From the Committee on Public 
Lands, and there can be no possible objection to it. 

Mr. WILLARD, of Vermont. I would like to hear a brief expla- 
nation of it. 

Mr. ORR. I will explain it, and then I presume there will be no 
Se SK a to it. The circumstances are these; The road was com- 
pelled by former legislation to run on a circuitous route, and the land 
grant is on that circuitous route. The Legislature of Wisconsin has 
passed an act authorizing them to straighten their line, shortening 
the road about forty miles. The assent of Congress is required be- 
fore that can be done. The subject came before our committee, and 
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we agreed unanimously that the consent of Congress ought to be 
given to the straightening of the line, because it is in the interest of 
the company, of the State, and of the United States. The bill pro- 
vides that, as the limit of the land t was ten miles on each side 
of the circuitous line of the road, when the line is straightened the 
limit of the grant shall still be ten miles on each side of the road. 

Mr. WIL D, of Vermont. Can it by any possibility interfere 
with actual settlers ? 

Mr. ORR. No; because there are very few of them on the land. 

Mr. DAWES. Does the company get the grant of land for ten 
miles on each side of the straightened line ? 

Mr. ORR. They take all the land of the old grant that falls within 
the ten-mile limit on the straightened line, but relinquish all that 
falls outside of that limit. 2 

Mr. SAYLER, of Indiana. What is the net gain to the Govern- 
ment by straightening this line? 

Mr. ORR. me eight thousand acres. The bill is a proper one, 
and is in the interest of the Government, because the company relin- 
quishes all the land that is included within ten miles of the straight- 
ened line of the road. 

Mr. DAWES. And the company acquires no new lands ? 

Mr. ORR. It acquires no new lands. 

Mr. TOWNSEND. This bill gives back to the General Govern- 
ment eight thousand acres of land. 

Mr. CLYMER. I am satisfied,that this bill is perfectly just. As 


this road was required to be built, its line ran on two sides of a tri- 
angle, This bill proposes to allow the company to run the road on 
the base of the triangle, by which the land grant will be reduced some 


eight thousand acres. it is expressly provided in the bill that it shall 
not be construed as making any new land graut. 

Mr. BUTLER, of Massachusetts. What obliged the company to 
take the indirect route? 

Mr. CLYMER. An act of the Legislature of Wisconsin. 

Mr. E. R. HOAR. This company in the first place adopted the 
short line which they now ask to have ict Bait y Afterward that 
plan was changed, and it was thought best to adopt a circuitous line 
in order to pass certain towns. Hence the authority of Congress was 
obtained for that purpose. The company has now concluded that it 
had better constract its road upon the original straight and short 
line; and it asks Congress to consent to that. 

Mr. CLYMER. According to the original route, it would be a dis- 
tance of one hundred and fourteen miles to reach the same point 
which by this act can be reached in seventy miles. 

Mr. HOLMAN. This bill has been a subjeet of conversation in this 
House for the last two or three years. 

Mr, HOLMAN Baring the 1 hree his i 

T. During the last two or t years this proposition 
to run a straight line instead of this angular line has been NORE 
ally made. Now, the only question of any importance in connection 
with the matter is this: I have never known a change to be made 
in the location of any grant or the route of a land-grant railroad 
since the time this system first came fairly into operation that did 
not result in a fraud upon the Government. 1 that those who 
are opposed to the land-grant pois: and who believe it to be evil in 
all its parts, will determine that, while the rights already acquired 
under that policy may be retained, Con will not take a single 
additional step in the direction of this kind of legislation. The ac- 
tion in the ease of the Missouri and Mississippi grant illustrates the 
kind of fraud which is perpetrated under this kind of legislation. In 
that case the original route made a bend. Then there came an act 
to straighten the line. Congress was assured that by this act over 
one hundred thousand acres of the most valuable lands would be 
restored to the Government of the United States. Untimately a 
fraud was perpetrated by the company obtaining not only the grant 
on the line actually constructed, but also for lands which had been 
apparently abandoned, which Congress had supposed were aban- 
doned. Thus by fraudulent means during the last session of this 
Congress the company obtained an amount of land that sige gone 
never intended. trust that we shall resolve, as the policy of our 
legislation upon this subject, that, while the rights already acquired 
by these companies in various States may be continued, no change 
whatever in respect to those rights shall be allowed, and that when- 
ever a forfeiture shall be incurred it shall be enforced with the utmost 


severity. 

Mr. WARD, of Illinois. I call for the regular order. 

Mr. WILLARD, of Vermont. I wish to ask the gentleman in 
charge of this bill whether he has any objection to changing the 
phraseology of the last proviso? It is in this language: ` 

Provided further, That this shall not be construed as increasing said arent or 
n Bra o company any lands within said ten miles not now mging 

Now, I su geest that this proviso be modified so as to provide that 

not be construed as granting to the company any lands 
whatever. 

Mr. HAZELTON, of Wisconsin. There is no objection to that. 

Mr. ORR. The objesi of the proviso was that no new land grant 
should be conside: as authorized by this bill. I do not object to 
this amendment. 

The amendment was a; to by unanimous consent. 

The motion to suspend the rules and pass the bill was agreed to; 
there being ayes 109, noes not counted. 
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Maron 2, 


ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Vermont [Mr. POLAND] and 
the gentleman from Indiana [Mr. TYNER] both seek the floor, the 
former upon the Arkansas question and the latter upon the post-office 
appro riation bill. 

. DAWES, There is a little matter from the Committee on Ways 
and Means which I would like to have taken up. It will take but a 
few minutes if these gentlemen will yield. 

Mr. TYNER. Mr. aker, who is entitled to the floor? 

The SPEAKER. The questions which the gentleman from Ver- 
mont and the gentleman from Indiana seek to present are both highly 
privileged ; and the House must decide between them. 

Mr. TYNER. Then I claim the floor to submit tho report of the 
Committee on Appropriations upon the post-office appropriation bill. 
I want to test the sense of the House as to taking up this matter. 

: M CESSNA. Is it in order to submit the question of considera- 
tion 

The SPEAKER. It is in order to raise that question. 

Mr, CESSNA. I wish to submit, in the first place, an inquiry as to 
whether the bringing up of the post-oflice appropriation bill will 

necessarily deprive the gentleman from Vermont (Mr. POLAND] of 
the right to the floor, or whether he can be entitled to recognition 
after that bill has been disposed of? : 

Mr. TYNER. Will the Chair permit me to make a statement? 

Mr. CESSNA. If the Chair answers my inquiry, as I suppose he 
will, I will withdraw any objection to the consideration of the busi- 
ness of the gentleman from Indiana. 

Mr. R. Lask the gentleman from Pennsylvania to withhold 
the question of consideration for one moment. The bill which I de- 
sire to report to the House has had a number of amendments of great 
importance attached to it by the Senate. The probability is that the 
committee of conference will be occupied some time in the consider- 
ation of the differences between the two Houses. There are some 
features of the bill which no gentleman in the House understands so 
well as Ido. The corpse of my wife's brother now lies in our house 
to be buried to-morrow, and I wish to attend the funeral. Therefore 
I make an appeal to the gentleman from Pennsylvania and the mem- 
bers of the Aou that they will permit me to consider this bill now. 

Mr. CESSNA. I did not of course know any of these facts; but I 
wish to know whether the gentleman from Indiana can be recognized ? 

The SPEAKER. Why not? 

Mr. CESSNA. Is his matter of so high a character that be must 
be recognized in preference ? 

The SPEAKER. The Chair has recognized him already. 

Mr. CESSNA. Then I have no objection. 


POST-OFFICE APPROPRIATION BILL, 


The SPEAKER hears no objection to the motion of the gentleman 
to proceed with the consideration of the amendments of the Senate 
to a bill (H. R. No. 4529) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1876, and 
for other purposes, 

È „Before the Clerk proceeds with the reading of the 
amendments of the Senate, I desire to say if other gentlemen will 
imitate my example there will belittle debate on this bill. I am per- 
fectly willing to suspend the rules and adopt the report of the Com- 
mittee on Appropriations on the amendments of the Senate to this 
bill, if the House will bear me out. 

835 Clerk proceeded with the reading of the amendments of the 
nate. 

The recommendation of the Committee on Appropriations that the 
second, third, fourth, and sixth amendments should be concurred in, 
and the first, fifth, seventh, eighth, ninth, tenth, eleventh, and twelfth 
amendments of the Senate should be non-concurred in was adopted. 

The thirteenth amendment of the Senate is as follows: 

Strike out the following: 

That the certificate authorized to be made by section 13 of the act of June 23, 1874, 
entitled “An act making e briatlons for sundry civil expenses of the Govern- 
ment for the fiscal year ending Juhe 30, 1875," may be made by any ex-member of 
Congress or ex-Delegate within nine months after the expiration of his term. 

And insert in lieu thereof the following: 

That the provisions of section 13 of the act of June 23, 1874, entitled “An act mak- 
ing appro tions for the service of the Post-Office Department for the fiscal 8 
ending June 30, 1875, and for other ga grout shall apply to ex-members of Con- 
gress and ex-Delegates for the peri nine months after the expiration of their 

rms as Members and Pe gee and postage on public documents mailed by such 
persons shall be as provided in said section. 


The SPEAKER. The Committee on Appropriations recommend 
concurrence. 

Mr. SPEER. I should like to know from the gentleman from Indi- 
ana in charge of this bill what action has been taken in reference to 
the free transmission through the mails of documents by members of 
Congress and Delegates, : 

Mr. TYNER. In reference to this amendment of the Senate, the 
only reason why the Senate amended the action of the House was 
that the House, in providing for the extension of the act of 1874, pro- 
Yiding for the extension of the act making appropriations for sun- 
c 


ry civil expenses of the Government, made a mistake in referring 
to an act which had nothing to do with this question. We have 
therefore recommended non-concyrrence. 

Mr. SPEER. What action has the committee taken in reference 


to the amendments of the Senate for free transmission of documents 
through the mails? 

Mr. TYNER, The Committee on Appropriations recommend con- 
currence in the amendments of the Senate on that subject, with cer- 


tain amendments intended to perfect the manner in which documents 
should be transmitted through the mails. 

Mr. GARFIELD. I desire to say for one that I myself did not con- 
cur in that, and I hope the House will not concur, but I will not take 
any time to debate it. I wish to say for myself, however, that I 
oppose it, and hope we will not open the franking privilege. 

Ir. TYNER. desire to say, as a member of the Committee on 
Appropriations, that I do not concur with the action of the commit- 
tee; but I am not here to debate any of these provisions. I will 
explain. If gentlemen want to put themselves upon the record the 
had better have a vote upon some subsequentamendment. The amend- 
ment just read by the Clerk is simply that the provision of the act of 
last session of this Congress which authorizes the sending of public doc- 
uments at the rate of ten cents postage through the mails shall apply 
to outgoing members of Congress; that is, that this shall remain a 
law to the Ist of September succeeding the term of office. 

The amendment of the Senaté was concurred in. 

The recommendation of the Committee on Appropriations that the 
fourteenth, fifteenth, and sixteenth amendments of the Senate be non- 
concurred in was adopted. 

i The Clerk read the seventeenth amendment of the Senate, as fol- 
ows: 3 5 
That from and after the passage of this act the CONGRESSIONAL RECORD, or any 
ose thereof, or speeches or reports therein contained, shall be carried in the mail 
ree of under such regulations as the .Postmaster-General mht eee 
and that public documents already printed for the use of either House of Congress 
may pass free through the mails upon the frank of any member of the present Con- 
gress until the Ist day of December, A. D. 1875. 


Mr. TYNER. We have how reached matters in which the House 
is interested and I hope we will have order. The Committee on Ap- 
propriations recommend concurrence in the amendment of the Senate 
just read, with the following amendments: 

The Clerk read as follows: 


The committee recommend concurrence in the amendment numbered 17, with tho 
following amendments: After the word „shall,“ in line 3of said amendment, insert 
the words “under the written frank of a member of Congress or Delegate, to bo 
written by himself ;” and after the word“ printed,” in line 5of said amendment, 
insert the words “or ordered to be printed; andafter the word member,“ in lino 
7, add the words “and Delegates ;”" and after the word Congress, in the same line 
add the words“ written b; self ;” and add at the endof said amendment the fol- 
chao Bain’ provided speeches reproduced and een otherwise than in the 
CONGRESSIONAL RD and speeches delivered elsewhere than in Congress shall 
not be construed as public documents or be embraced in the provisions of this sec- * 


tion.” 
Mr. TYNER. Now, Mr. Ppeaker if the House will listen to me, I 
will read the section precisely as the committee pro to amend it. 


t oao probably do it more easily than the Cierk, with the bill in my 
ands: 


That from and after the passage of this act the CONGRESSIONAL RECORD, or any 
part thereof, or speeches or sopore therein contained, shall, under the written frank 
of a member of Congress or Delegate, to bo written by himself, be carried in the 
mail free of postage, under such r tions as the Postmaster-General may pre- 
scribo; and that ae documents already printed or ordered to be printed for 
the use of either House of Congress may pass free through the mails upon the 
frank of any member or Delegate of the present Congress, written by himself, un- 
til the Ist day of December, A. D. 1875: Provided, That speeches reproduced from 
and printed otherwise than in the CONGRESSIONAL RECORD and speeches delivered 
elsewhere than in Congress shall not be construed as public documents, or be em- 
braced in the provisions of this section. 


Mr. GARFIELD, I hope the House will vote down this reopening 
of the frankin privilege. 

The SPEAKER, pro tempore, (Mr. HAZELTON, of Wisconsin.) The 

uestion is upon concurring in the amendment of the Senate with 
the amendment recommended by the Committee on Appropriations. 

Mr. GARFIELD. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were—ayes 27, noes 138; the affirmative not being one-fifth of the 
whole vote. 

Mr. GUNCKEL, I call for tellers on the yeas and nays. 

On the question of ordering tellers, there were yeas 28; not one- 
fifth of a quorum. Pa 

So tellers were not ordered and oe and nays were not ordered. 

The SPEAKER. The question will be taken without calling the 
yeas and nays, and the Chair will order tellers, The Chair appoints 
the gentleman from Ohio, Mr. GARFIELD, and the gentleman from 
Pennsylvania, Mr. SPEER, to act as tellers. 

The House divided; and the tellers reported—ayes 113, noes 65. 

So the House concurred in the amendment of the Senate with the 
amendment recommended by the Committee on Appropriations. 

Mr. GARFIELD, I move to reconsider the vote just taken. 

Mr. SPEER. The gentleman didnot vote with the prevailing side. 

The SPEAKER. ere is no record of the vote to show how the 
gentleman voted. 

Mr. SPEER. I move to lay the motion to reconsider on tlie table. 

MR WILLARD, of Vermont. And on that motion I ask the yeas 
and na; 

The 1 being taken on ordering the yeas and nays, there 
were—ayes 39; more than one-fifth of the last vote. 

So the yeas and nays were ordered. 
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The question was taken; and there were—yeas 136, nays 105, not 
voting 46; as follows: 


YEAS—Mesars. Albert, Arthar, Ashe, Averill, Banning, Barry, Beck, Bogole, 
em Rey „Bowen, Bright, Brown, Buckner, Burchard, jamin F. Butler, - 
erick R. Butler, Cain, Caldwell, Cannon, Carpenter, Cason, Cessna, Clements, Cly- 
mer, Stephen A. Cobb, Coburn, Cook, Creamer, Cratchfield, Davis, DeWitt, Don- 
nan, Duell, Dunnell, Durham, Eldredge, Farwell, Finck, Freeman, Giddings, 
Glover, Gunter, Hamilton, Hancock, Harmer, Henry R. Harrison, 
Hatcher, Havens, ys, Gerry W. Hazelton, John W. Hazelton, Hereford, Hern- 


don, George F. Hoar, Hodges, Houghton Howa Hubbell, Hunter, Hunton, Hurlbut, 
Hynes, Kelley, Killinger, Lansing, Leach, Lewis, Lofland, Loughridge, Magee, Mar- 
tin, Ma; Alexander S. McDill, James W. MecDill, M en, Mills, Morey, 
Myers, Neal, Negley, Nesmith, Niblack, Nunn, O'Brien, Orr, Packard, Packer, 
Isaac C. Parker, e gases omas C. Platt, Ransier, Rapier, Read, 
Richmond, Robbins, William berts, Schell, Sener, Sheats, Sheldon, Sloan, 
Sloss, Smart, William A. Smith, Snyder, Speer, Standiford, Alexander H. Stephens, 


Stone, Stowell, Strait, Strawbridge, ‘Swann, Taylor, Christopher Y. Thomas, 

Thom , Thornburgh, Todd, Vance, Waddell, Wallace, Walls, White, White- 

h Whitel , Whitthorne, Charles G. Williams, Willie, Ephraim K. Wilson, 
D. 1 8 77. — 

t, Barnum, Barrere, Bass, 


son, Lowe, Lowndes, Lynch, sree 
Mo: Sp Hosea 


8 en Charles A. Stevens, St. John, Storm, Townsend, Tre: Tyner, 
W. To! r D. Ward, Marcus L. Ward, Wells, Wheeler, Whitehouse, Wilber, 
Charles W. Geo: illard, 


illard, Wi 
James Wilson, Jeremiah . Wilson, Woodworth, and Pierce M. B. Young—105. 
NOT VOTING—Mesars. Adams, Archer, Atkins, Barber, Berry, Burleigh, Bur- 
rows, John B. Clark, jr., Clinton L. Cobb, Darrall, Dobbins, Field, Fort, Frye, Rob- 
ert S. Hale, John B. Hawley, Hendee, Hyde, Kendall, Knapp, an, Lamport, 
ames 


Luttrell, Marshall, McKee, McLean, Mitchell, Moore, Niles, . Platt, F. 
eee ey, Randall, Sawyer, John G. Schumaker, Henry J. Scudder, Isaac W. 
Scudder, 


Shanks, George L. Smith, J. Ambler Smith, Southard, Starkweather, 

Sypher, Charles R. Thomas, John M. S. Williams, and Wood—46. 

So the motion to reconsider was laid upon the table. 

During the roll-call the following announcements were made: 

Mr. HARRISON. I desire to state that my colleague, Mr. THORN- 
BURGH, has gone home on account of sickness in his family. 

Mr. MARTIN. I desire to state that my colleague, Mr. HAWLEY, 
is confined to his room by sickness. 

‘The result of the vote was announced as above recorded. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had with amendments— 
A bill (H. R. No. 3685) for the relief of George A. Schreiner; and 

A bill (H. R. No. 4744) to punish certain larcenies and receivers of 
stolen goods. 

The message further announced that the Senate had passed with- 
out amendment bills of the House of the following titles: 

A bill (H. R. No. 78) granting a pension to Salem P. Rose, of North 
Adams, Massachusetts; 

A bill (H. R. No. 330) granting a pension to Mrs. Penelope C. Brown, 
of Tennessee, widow of Stephen C. Brown, late private Company C, 
Eighth Tennessee Cavalry Volunteers; 
bill (H. R. No. 580) granting a pension to Rosalie C. P. Lisle; 
WA bill (H. R. No. 801) for the relief of L. R. Strauss, of Macon City, 

issouri; 

A bill (H, R. No. 1644) granting a pension to Hannah E. Currie; 

A bill (H. R. No. 2685) for the relief of John Aldredge ; 

A bill (H. R. No. 3276) granting a pension to Davenport Downs; 

A bill (H. R. No. 3688) granting a pension to William O. Madison; 

A bill (H. R. No. 300) gran dag a pension to William C. Davis, late 
private in ete re B, Eleventh Tennessee Cavalry Volunteers; 

A bill (H. R. No. 3703) granting a pension to Catharine Lee, widow 
of Jesse M. Lee, late private company B, Second Regiment Ohio Vol- 


unteers ; 
A bill (H. R. No. 3704 ting a pension to Mary E. Stewart; 
A bill (H. R. No. 37 j granting a pension to Margaret H. Pit- 


tenger; 

Abil (H. R. No. 3711) granting a pension to Martin D. Chandler; 

A bill (H. R. No. 3435) to provide for the sale of the buildings and 
grounds known as the Detroit Arsenal, in the State of Michigan ; and 

A bill (H. R. No. 4853) to change the name of the pleasure yacht 
Dolly Varden to Clochette. 

The message further announced that the Senate had agreed to the 
concurrent resolution of the House for the printing of the report of 
the Surgeon-General of the Army and the supervising-surgeon of the 
marine hospital service upon the cholera epidemic of 1873. 

APPROVAL OF BILLS. 

A message from the President, by Mr. O. E. BABCOCK, his Private 
Secretary, informed the House the President had approved and 
signed the following bills: 

An act (H. R. No. 844) to authorize the promulgation of the Gene- 
ral Regulations for the Government of the Army; 

An act (H. R. No. 677) making appropriations for the payment of 
invalid and other Paumen of the United States for the year ending 
June 30, 1876; an 

An act (H. R. No. 4727) explanatory of the act passed June 20, 1874. 


POST-OFFICE APPROPRIATION BILL. 


The House resumed the consideration of the amendments of the 
Senate to the post-oflice appropriation bill, with the recommenda- 
tions of the Committee on Appropriations thereon. 7 

. amendment the committee recommend be non-con- 
eu in. 

Mr. TYNER. That does not relate to franking or anything of that 
sort, and the House can have no interest in it. 

The recommendation of the committee was agreed to. 

The nineteenth amendment of the Senate was as follows: 

Sec. 7. That garden seeds transmitted by the Commissioner of Agriculture, or b 
any member of Congress receiving seeds for distribution from said Department, 
together with agricultural reports emanating from that sae and so — — 


shall, under such regulations as the Postmaster-Gen pass 


through the mails free of charge. 

The Committee on Appropriations recommend that the amendment 
of the Senate be concurred in with an amendment, as follows: 

After the word “Con ” insert the words “or Delegate ;” and 
add to the section the following: 


And the provisions of this section shall apply to ex-members of Congress and ex- 
Delegates Ér the period of nine months after the expiration of their terms as mem- 
bers and Delegates. 

Mr. WILLARD, of Vermont. I call for the yeas and nays on that. 

Mr. MAYNARD. Inasmuch as the Committee on Appropriations 
recommend some amendments to the new section 3 — 2 175 the Sen- 
ate, I ask leave to suggest a verbal amendment. The section contains 
these words: “Agricultural reports emanating from that Bureau.“ 
The Department of Agriculture is not a Bureau, but a Department 
created by law. I therefore suggest that the word “Bureau” be 
changed to “ Department.” 

No objection was made, and the amendment to the amendment 


was to. 

Mr. KASSON. I would inquire whether this section, if adopted, 
would not authorize the Commissioner of Agriculture to send free 
through the mails the seeds which he himself distributes? If so, 
then there is another clause in this bill, if I mistake not, appropriat- 
ing from thirty to sixty thousand dollars for postage for that very 
purpose, and it ought to be canceled if this section is adopted. 

Mr. TYNER. There is no such appropriation in this bill; one can 
be found, however, in the legislative appropriation bill. If the ap- 
propriation be allowed to remain it will cover the correspondence of 
the Department independenf of and outside of the transmission of 
agricultural reports and seeds. 

Mr. SPEER. I ask the gentleman to make a brief personal explan- 
ation of the necessity and effect of the proposed amendment. 

Mr. TYNER. The action of the House on the seventeenth amend- 
ment of the Senate, just adopted, provides that the CONGRESSIONAL 
RECORD or any park thereof, or speeches or reports therein contained, 
shall pass free ugh the mails under the franks of members and 
Delegates in Congress. It makes that a permanent proyision of law. 
The next clause of that same section provides that the public docu- 
ments that are already printed or hereafter may be printed for the 
use of Congress may pass free through the mails under the franks of 
members and Delegates until the Ist day of next December. That 
is a temporary provision of law. 

Mr. MERR Does that cover the members and Delegates going 
out of this Congress ? ° 
- Mr. TYNER. It covers the members of the present Congress until 
the first day of next December. That is a temporary provision of 
law. The pu of the Senate in this amendment now under con- 
sideration evidently was to provide permanently for the free trans- 
mission of agricultural reports and seeds through the mails under the 
frank of the Commissioner of Agriculture or of members and Delegates 
in Congress. The House willsee that its action already taken, if in- 
corporated into law, will make permanent the practice of transmitting 
the CONGRESSIONAL RECORD and parts thereof free through the 
mails, while the provision for the transmission of other documents 
will be temporary until the Ist day of next December. 

Mr. WI D, of Vermont. In other words, this is a revival of 
me 3 privilege as regards agricultural reports and garden 

s 

Mr. TYNER. Undoubtedly so. As nearly as I can tell, without 
further reflection, I will say that if this bill becomes a law it will 
not permit the transmission free through the mails of everything 
ordered to be printed by Con ; it will permanently provide for 
the free transmission through the mails of Agricultural Reports, 
speeches made in Congress, and the CONGRESSIONAL RECORD, but 
will not inelude other public documents that may hereafter be ordered 
to be published. 5 

Mr. SPEER. And the moment Congress ceases to authorize the 
publication of the Agricultural Reports the franking privilege, so far 
as that is concerned, will cease. > 

Mr. TYNER. That will be the result, if such a thing as that could 
evor be imagined. 

Mr. WILSON, of Iowa. I want the yeas and nays on this attempt 
to restore the franking privilege. 

Mr. SPEER. I wish to ask one question: Are or are no the Agri- 
cultural Reports already published or authorized to be published em- 
sis the amendment which has already been adopted by the 

ouse . 
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Mr. TYNER. Yes; but that amendment does not authorize the 
Commissioner of Agriculture to send them freethroughthe mails. This 
provision now pending gives the Commissioner permission to send 
them free through the mails, and also makes it a permanent provision 
of law that Agricultural Reports and seeds may be sent free through 
the mails. 

Mr. COBURN. Does not the Commissioner of Agriculture now 

‘send them free by mail by reason of stamps allowed to him by law? 

Mr. TYNER. For informatiom on that subject I refer the gentle- 
man to the Commissioner of iculture. 

The SPEAKER. The question is on concurring in the Senate 
amendment with the amendment recommended by the Committee on 
Appropriations. 

Mr. TYNER. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUNDY. I wish to offer an amendment. 

The SPEAKER. No amendment is in order. 

Mr. BUNDY. Iam very sorry for that. I should like to offer an 
amendment providing that all sums paid by members of the present 
Congress for postage on public documents shall be refunded to the 
mem respectively, upon proper vouchers, 

Mr. WILBER. I should like to know how many bushels of grain— 
rye, oats, barley, wheat, hops, &c.—are now sent through the mails 
every year. 

The question was taken; and there were—yeas 133, nays 94, not 
voting 60; as follows: 

YEAS—Messrs. Adams, 


AT Arthur, Ashe, Atkins, Averill, Barber, Barry, 


mberg, Drown, Buckner, Burchard. Benjamin 


John 
fe Davis, ek bond Donnan, Dunnell, Durham, Eldred: 
Ha; s, Gerry W. Hazelton, Hereford, Herndon, George 
Houghton, Hore, Hubbell, Hunter, Hunton, Hurlbut, Hyde, II en Knapp, 
Leach, Lewis, Lofland, po ‘oi Ma McNul 
egle 


Richmond, Robbins, William R. Ro 
Biola Sioss, 


Willie, Wo 
NAYS— Messrs. Albright, Archer, Barnum, Barrere, 
Blount, Bradley, Buffinton, Bundy, Barleigh, Chittenden, 


Foster, Garfield, Gunckel, Benjamin W. Harris, John T. Harris, Ha- 
Ji h R. Hawley, E. Rockwood Hoar, Holman, Hoskins, Kasson, Kellogg, 
= Lawrence; Lawson, Lowe, Lynch, McCrary, Mac Merri on- 
roe, Niles, Orth, Hosea W. Parker, 88388 Phelps, — Poland, Pot- 


0 

Henry B. Say ler, Milton Sayler, Scofiel gany J. Scudder, Sherwood, Lazarus D. 
Small, Boardman Smith, John Q. Smith, 
Stevens, Storm, Sypher, d, 
Tyner, Jas D. Ward, L. Ward, Well heeler, Wilber, 
Charles W. Willard, xeorge Willard, William Williams, Willi B. Williams, 

James Wilson, Jeremiah M. Wilson, Woodworth, and Pierce M. B. Young—94. 
YG—M: g, Bass, Burrows, Caulfield, a hay ic 
L. Cobb, Stephen A. Cobb, Corwin, Cotton, Cox, Crossland, Darrall, bbins, 
Duell, Farwell, Field, Finck, Freeman, o, Gooch, Eugene e, Robert S. Hale, 
John B. Hawley, John W. Hazelton, Hendeo, Kendall, Lamar, Lamison Lamport, 
Lansing, Lowndes, Luttrell, Marshall, Alexander S. McDill,’ James W. McDill, 
McKee, McLean, Mitchell, Moore, Morrison Pago, Isaac C. Parker, Parsons, Pel- 

ham, hn G. Schuma 


Pike, Randall, . 1 rane ag Sr ae . ker, 8 — 
Sener, L. Smii lexander ens, St. John, Thompson, Thorn! 
Waliice Whiteley, and Ephraim EK. Wilson 0. 7S 


So the amendment of the Senate, as amended, was concurred in. 

During the roll-call the following announcements were made: 

Mr. MAYNARD. My colleague, Mr. THoRNBURGH, is called home by 
the sickness of his mother, 

Mr. MARTIN. My colleague from Illinois, Mr. Haw ey, is ab- 
sent on account of sickness. 

The result of the vote was announced as above stated. 

Mr. TYNER moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was to. 

Mr. TYNER. I move that the House request a conference with 
the Senate on the disagreeing votes of the two Houses. 

There being no objection, it was ordered accordingly. 


ORDER OF BUSINESS. 


Mr. POLAND obtained the floor. 

Mr. KASSON. With the permission of the getleman from Vermont, 
[Mr. Potanp, II wish to dis of a matter that can be disposed of 
without debate, being simply the resolutions ones are of a priv- 
ileged nature) reported by the Committee on Ways and Means on the 
Pacific Mail investigation. 

Mr. DAWES, I have been trying to bring in a privileged report, 
which will not take a minute, 5 

Mr. WARD, of Illinois. I must object, We have been promised 
bis onc! that this Arkansas question should be couside 

Ir. HARRISON. I rise to a question of the highest privilege, 

The SPEAKER. The gentleman from Vermont [Mr. POLAND] is 
recognized. . 
HON. SIMON CAMERON. 

Mr. SCOFIELD. I ask the gentleman to allow me to offer a res- 
olution which I think will command the concurrence of the House. 


= 5 TT 


The SPEAKER. The resolution which the gentleman from Penn- 
Sylvania [Mr. SCOFIELD] desires to submit wi read. 

The Clerk read as follows: 

Whereas the House of Representatives, on the 30th day of April, 1962, adopted a 
resolution censuring SIMON CAMERON for certain proceedings as 
Secretary of War in the matterof 2 supplies at the outbreak of the 
7.000 VVT 

n neoln, in a m ongress, assumed for 
the executive department of the Government the full responsibility of the pro- 
— ined of, declaring in said message that he should be wanting equally 
in candor and in justice if he should leave the censure to rest exclusively or c 
on Mr. CAMERON, and added that it was due to Mr. CAMERON to say that althoug 
he fully ap ved the roceedings, they were not moved nor suggested by him, and 
that not only the President bat all the other heads of Departments were at least 
equally responsible with him for whatever error, wrong, or fault was committed in 
the premises: Therefore, i 

Resolved, this House, as an act of personal justice to Mr. CAMERON and as a 
correction of its own records, hereby directs that said resolution be rescinded, and 
recs on the margin of the Journal where said resolution 


Mr. SCOFIELD. I hope there will be no objection to the passage 
of this resolution. The facts are all recited in the preamble. It is 
an act of justice long deferred and should be agreed to without hesi- 
tation or dissent. z 

Mr. HOLMAN. Mr. Speaker, I do not rise for the purpose of dis- 
cussing this resolution. It refers to a measure of a remote period, 
when the magnitude of intervening events is considered. The reso- 
lution proposed to be rescinded was considered in the House of Rep- 
rentatives of the Thirty-seventh Congress, thirteen years ago, and 
adopted by the House, That resolution of thirteen rin ago it is 
now proposed by the pending resolution to rescind. It is proper for 
me to say that the facts which were communicated to the Tous 
su uently to the adoption of the resolution by the message of the 
President of the United States were in the main known to the com- 
mittee of the House on the investigations of which the resolution was 
founded. The resolution grew out of the investigations of a special 
committee of the Honse, of which the gentleman from Massachusetts 
[Mr. Dawes] and myself were members. I submitted the resolution to 
the House. Hon. E. B, Washburne, our honored and distinguished 
minister to France; Governor FENTON and General Van Wyck, of New 


-| York; and Mr. Steele, of New Jersey, then members of the House, 


were members of that committee. It is not treating the subject or 
the men who then composed the House (only six members of which 
are members of this House) fairly or truthfully to assume that that 
original action was unjust or of hou Iam not willing by the act 
of to-day to imply a censure of the men who thirteen years ago adopted 
that resolution, but I am willing to do what the members who com- 
posed that House I believe would now be moved to do after this lapse 
of time, if still here in this House. 

For several years discussions have occurred among individual mem- 
bers of the House (not before the House) on the propriety of rescind- 
ing the original resolution. General CAMERON has been long in public 

ife, and since the adoption of that resolution has through the choice 
of his fellow-citizens held high official relations to our public affairs; 
a distinguished member of the Senate of the United States, of which 
he is now a member; a gentlemanof venerable age. The resolution and 
the facts on which it was predicated were incidents of that unhappy 
and disordered 35 8 577 of intestine war from which we are rapidly re- 
ceding. I would not for one ee the memory of the unhapp. 
events of that period. I would blot out its animosities and smoot 
down its asperities and rescind its unpleasant records where justice 
would permit. Nor am I unmindful, sir, of the possibility of mis- 
takes and errors having occurred in our public proceedings durin 
that unhappy period of our history. In the midst of peace, an 
now happily remote from the haste and passion incident to a state 
of war, we may well carefully review any harsh judgments we have 
pronounced. deed, sir, we cannot afford to perpetuate the records 
of the asperities of the war in the civil service of our Government. 
We can well afford to invite and cultivate an era of good feeling in 
public affairs, “with malice toward none, and charity for all.” 

The American people in dealing with public affairs are magnanimous, 
and their representatives cannot afford to act in a different spirit. 
Therefore for one, in view of the turbulent and disurdered period 
when this resolution was adopted, rendering a mistake the more pos- 
sible; in view of the long period which has since ela during all 
of which the 5 whose public reputation is involved has 
been identified with the councils of the nation; in view, too, sir, 
and in deference to the wishes of the gentlemen around me, demo- 
crats and Seg pee ee Pennsylvania constituencies; and 
because, sir, I am willing that the asperities of the war, the heart- 
burnings, and bitter memories, so far as . be, may fade into obliv- 
ion, I, sir, for one will not object to the adoption of this rescinding 
resolution. : i 

Mr. SCOFIELD. I now yield to the gentleman from Massachu- 
setts, and will then demand the previous question. 

Mr. WARD, of Illinois. I should like to know how itis this matter 
goes on in this way. 

Mr. SCOFIELD. It will Soapy a moment. 

Mr. WARD, of Illinois. I will yield for a moment. I have been 
put off by moments for several days. 

Mr. DAWES. Mr. Speaker, I was not the author of the resolution 
which this resolution pro to rescind, but I gaya my vote for it 
upon what I felt then was a sufficient ground. I shall most cheer- 
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fully give my vote for the resolution offered by the gentleman from 
Pennsylvania, and I am glad of the opportunity just at this time and 
under the circumstances to do what may be in my power to remedy 
a ere injustice. . 

t is some twelve years since the resolution was passed. There are 
but six of us left here in this House who voted for it. Of the others 
who voted for it and carried it through the House by a considerable 
. many of them have not only left these scenes but all scenes 

ere u 
account we do not know, and we should not lose the opportunity 
afforded us now to correct an injustice to a member of the other 
branch who has enjoyed the confidence and honor not only of his 
own State but of the executive department of the Government in 
various official anne of trust. Therefore this opportunity the 
gentleman from Pe lvania gives me now I most gladly embrace. 

I also desire to say, and I entertain no doubt I speak the senti- 
ment of those who voted with me on that occasion, that had the Pres- 
ident of the United States communicated to the House of Represent- 
atives before rather than after the adoption of that resolution that 
he took the whole responsibility of these acts for which the censure 
was passed upon himself and his administration, and as was his 
wont, was y to assume all the responsibility of those acts, the 
Honse of Representatives would not have pl iy that resolution of 
censure, singling out one member alone of that administration for 
censure. 

I am further free to say, looking back upon the acts themselves and 
measuring by the light of what did afterward transpire in the con- 
duet of the war, the necessity that pressed upon the Executive at 
that moment of resorting to any means in his power and to all the 
means he could command, withont time to judge of the responsibility 
of men, without knowledge of the efficiency of men charged with 
duties put upon them on the instant—looking on things then as they 
now appear, I am free to say, had the President not taken his respon- 
sibility I should have been very slow to have voted for the resolu- 
tion. 

But after the President did take that responsibility off the shoul- 
ders of Mr. CAMERON I have always felt that the House of Represent- 
atives did not do exactly right in singling him out for its censure. 
And therefore it gives me pleasure not only to vote for the resolution 
but to leave upon the record this statement in reference to the motives 
which then actuated me and the reason which moves me to vote to 
rescind the original resolution. 

Mr. SCOFIELD. I now call the previous question. 

Mr. NIBLACK. I donot desire to oppose the resolution, but I wish 
to ask a question before the vote is taken of the gentleman from 
Pennsylvania who has offered it. It is this, whether we are to re- 

ard this as a part of the series of amnesty measures which have fol- 

owed as a necessary consequence the close of the war; as another 
olive-branch extended by one side of the House to the other? 

Mr. SCOFIELD. The facts recited in the preamble show the pro- 
priety and necessity of the resolution. It is not in any sense an act 
of forgiveness, but a recitation of historical facts. 

Mr. LACK. I understand that the Senator from Pennsylvania 
to whom the resolution refers has been and still is very liberal in re- 
gard to ting amnesty to those who were on the other side in the 
war; and if I am right in TORDE upon this as a recognition of that 
liberality on his part, I feel that I ought not to oppose this resolution 
and will not do so. 

The previous question was seconded; and under the operation 
thereof the preamble and resolution were adopted. 

Mr. SCOFIELD moved to reconsider the vote oy which the pre- 
amble and resolution were adopted; and also moved to lay the mo- 
tion to reconsider on the table. 

The latter motion was agreed to, 


AFFAIRS IN ARKANSAS. 


The SPEAKER, The geniena from Vermont [Mr. POLAND] is 
o the floor to call up the report of the Committee on Affairs in 


Mr. GARFIELD. I desire to ask the gentleman from Vermont a 
question about the order of business. How much time does he pro- 

to oceupy with the consideration of this report? 

Mr. PO D. The chairman of the Committee on Appropriations 
desires to know in advance what time will be taken in the discussion 
of the report and resolutions from the committee. Two other mem- 
bers of the committee who joined in the majority report besides my- 
self desire to address the House, the gentleman from New Jersey 
[Mr. popan and the gentleman from Ohio, [Mr. SAYLER.] If the 
Honse think that time can be spared, I desire that these gentlemen 
shall have each an hour; and that the gentleman from Illinois, [Mr. 
WARD, j the minority member of the committee, and such other gen- 
Kone as desire to speak on that side, shall have the same length of 

©. 

I am aware that we are very near the close of the session and have 
a great many things to do. And although this case which is now 
coming before the House presents a question of t magnitude, of 
more importance to this country than any other that has been before 
Congress for very many years, I suppose that the time for debate npon 
it must necessarily be short. And if it is thought that we cannot 
afford more time than that, I suppose it may be limited to one hour 


on each side before the previous question is ordered. I should be 
very glad indeed if two hours to each side could be allowed. 

Mr. GARFIELD. Allow me to make a very brief statement about 
the condition of the appropriation bills. There are four bills in the 
Senate that have not yet come back to the House to be acted upon. 
One, the deficiency bill, of thirty-four pages, has not as yet been 
considered here, and it must be sent over in time for the ate to 
act upon it; and nineteen hours from now the gavel falls and Con- 


m earth. How soon the rest of us may be called to our | gress 


en 
Several MEMBERS. Forty-three hours. 
Mr. CESSNA. The gentleman has been in the line of reduction all 


the winter. 

Mr. GARFIELD. Sitting up all night, I had lost a day. I hope 
the House will agree to the shortest time that can be given with 
reasonable justice to this case. 

i Mr. KASSON. Let the previous question be seconded at some fixed 

our. i 

Mr. GARFIELD. I hope before the debate commences the House 
will agree to some hour when the previous question will be ordered. 

Mr. SOUTHARD. I rise to a question of order. I cannot hear 
what tg ae is being made. 

Mr. PO I think the magnitude of this question ought to 
entitle us to the time I suggest—two hours upon each side. 

Mr. SOUTHARD., U insist that the Chair shall enforce the point of 
order. We cannot hear the gentleman from Vermont. 

The SPEAKER. The Chair cannot impart more voice to the gen- 
tleman from Vermont than nature gives. 

Mr. POLAND. My voice would serve a better purpose if other 
gentlemen kept their voices quiet while I was using mine. 

The SP ER. What arrangement does the gentleman propose ? 

Mr. POLAND. That two hours be allowed to each side, and that 
then spe eee question be called, 

Mr. TREMAIN. After the previous question shall have been or- 
re Sherh will be an hour for some one. Who will be entitled to 
that hour 


The SPEAKER, The gentleman making the report. 
TEEMAN, Then I think the time should be more equally 

vided, 

Mr. HYNES. I understood the gentleman from Vermont to say 
when this report was presented that the affirmative belonged to the 
minority. Do I understand that he is to allow the minority to move 
the previous question ? 

Mr. PO D. That will be answered when the time comes. 

Mr. CESSNA. I suggest that four hours be allowed for the discus- 
sion, and that it be divided equally. 

Mr. WILSON, of Indiana. I suggest that the previous question be 
considered as ordered at half past five o'clock, If it be ordered at 
five the House will then take a reces until half past seven, and half 
an hour will be lost that might otherwise be given to this discussion. 
Mr. GARFIELD. I hope the hour will be fixed as early as five. I 
desire to have as much time as possible for the deficiency bill. 

Mr. WILSON, of Indiana. I think nothing would be gained for 
the deficiency bill by ordering the previous question at five and 
taking the recess then. 2 

Mr. TREMAIN. It should be understood that the time should be 
5 51 divided. 

Mr. SPEER. It was not equally divided on the force bill. 

Mr. POLAND. My desire is that on this question the time shall be 
equally divided. 

The SPEAKER. The Chair will state the proposed arrangement: 
that the previous question shall be considered as operating at half 
past five; that under that understanding the time will be alternated 
on each side until that hour, and the gentleman who makes the report 
will a as he sees fit with the hour after the previous question is 
ordered. 

Mr. BUTLER, of Massachusetts, Will the gentleman reporting the 
bill have an hour after that? 

The SPEAKER, Certainly ; after the previous question is ordered. 

Mr. WILLARD, of Vermont. I suggest that at that hour we take 
a recess without er order. 

The SPEAKER. The Chair hears no objection to the proposed 


3 
Mr. MILTON. Yes; I object to the previous question being 
ordered at any time without a two-thirds vote. 

Mr. POLAND. Then I give notice that I will call the previous 
question at half past five o’clock. 

Mr. GARFIELD. I move that the rules be suspended and the pro- 
posed order made. 7 

The question was taken; and (two-thirds voting in favor thereof) the 
rules were suspended and the motion was a to. 

Mr. COX. Will the Chair now state what the order is? 

The SPEAKER. At half past five o’clock the previous question 
will operate, and at that time the House will take a recess without 
further order until half past seven o’clock, and the gentleman from 
Vermont [Mr. PoLanp] will then be entitled to the closing hour. 


CHANGE OF NAME OF PORT. 


Mr. BLAINE, (the Speaker,) by unanimons consent, introduced a 
bill (H. R. No. 4856) to change the name of the port of Nobleborough 
to Damariscotta; which received its several readings, and was passed. 
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REGENTS OF THE SMITHSONIAN INSTITUTION. 


Mr. E. R. HOAR, by unanimons consent, introduced a bill (H. R. 
No, 4857) extending the privileges of the Library of Congress to the 
Regents of the Smithsonian Institution; which received its several 
readings, and was passed. 


REPRINTING OF A BILL. 


Mr. BUTLER, of Massachusetts, asked and obtained leave to have 
reprinted the bill (H. R. No. 2871) to reorganize the circuit courts of 
the United States. 


TIMBER LANDS OF THE UNITED STATES. 


Mr. DUNNELL, by unanimous consent, from the Committee on the 
Public Lands, reported a bill 15 R. No. 4859) to regulate the survey 
and sale of the timber lands of the United States; Which was recom- 
mitted to the committee and ordered to be printed; not to be brought 
back by a motion to reconsider. 


AFFAIRS IN ARKANSAS. 


Mr. POLAND. I now yield tothe gentleman from New York, [Mr. 
bas ee nd : 

Mr. SCUDDER, of New York. If the case before the House were 
not one of first impression and if there were any precedent afforded 
in the past history of the country, if any occasion had arisen where 
Congress had been called upon to set aside the constitution of a State, 
to remove all of its political machinery, to displace all of its officers, 
I should have felt less difficulty than now oppresses me in approach- 
ing the discussion of this subject. Somewhat afflicted by a malady 
that almost unfits me for the proper consideration of the motion, I 
must limit myself mainly to the work of the pioneer, to clear away 
the tangle and obstructions in this matter and present the gronnd 
clear and open for the examination and further action of the House. 
The task would be intolerably painful if it were not relieved by the 
cheering light that breaks upon me at every advanced step and af- 
fords the assurance of a safe and certain rest at the end. 

What is this difficulty with Arkansas? Why has Congress been 
beset by importunities and pressed by demands? Why are recom- 
mendations heard and threats uttered ? Why does a wandering sup- 
plicant sit at our doors and urge his personal claims for State honors 
upon our generous attention. These questions addressed to the stu- 
dent of political history would lead him to do what we ought to do 
in this case, examine this subject of Arkansas with calmness, fair- 
ness devoid of passion or of prejudice. If matters of supreme mo- 
ment, not embraced in that class resting for success upon excitement, 
can ever be discussed in the councils of the nation without frenzied 
harangues and passionate anpas this is the hour and this tlie occa- 
sion upon which they should be so discussed and this motion should 
be superlatively in the order of such discussion. 

Let any one familiar with our Federal Constitution and to whom the 
events in Arkansas of last year up to the date of the constitutional 
convention should be unknown attempt with candor and intelligence 
to answer the questions I have Akak presented, and he would be struck 
with consternation. He would find the permission given by the Con- 
stitution to Congress or the Executive to interfere with the domestic 
affairs or legislation of a State limited to these conditions, namely: 
Where a republican form of government had been superseded by one 
anti-republican in form; where domestic violence of such volume that 
it threatened the safety of the State existed; or where an invasion of 
the State had been effected and the State was unable to throw out the 
invaders. No one of these conditions to-day exists in Arkansas; and 
I discuss the government of Arkansas as it is to-day, for our action is 
to be to-day. It is toremain a State, with its general form of govern- 
ment as now existing, or it is to be thrown by the action of this great 
representative body of the United States into a condition of compara- 
tive anarchy. 

Its constitution not only vies in republican merit with that of the 
other States, but is far superior to many in the essential characteris- 
ties of republicanism. It has succeeded to one of signally inferior 
qualities. It provides for the election by the people of over two thou- 
sand officers heretofore sppomtol by the chief executive, thus giving 
to the people the power of selecting their rulers and officers, whero 
under the prior charter they were the subjects of executive favor 
If “ republican form of government ” has any correct definition it lies 
right in the line of the present state of things in the State of Arkan- 
sas. It is that form of government where the supreme power rests 
in the people and is exercised by representative agencies of their own 
selection. 

In further support of the resulting, as well as the inhering virtues 
of the present constitution, let me say that over three hundred of the 
colored citizens of the State of Arkansas are to-day in possession of 
offices of various grades and hönor, and are discharging their duties 
in peace and without molestation so far as I know. f these over 
one hundred and sixty are justices of the peace, filling that highest 
of all the low offices of a judicial character; that one judicial office 
that confers upon the magistrate not only the power of jadicial de- 
termination, but the magisterial and ministerial authority of sup- 
pressing riots and suppressing violence, a power that few appellate 
magistrates in any State are vested with. 

In the Legislature sit eight colored members; so there is in that State 
to-day a larger representation of that race in whose behalf some are 


clamoring for this change of the form of government in Arkansas 
than the entire Southern States have afforded to us in this body. 

Passing from the first condition recognized by the Constitution as 
necessary for congressional action, we may treat the others, domestic 
violence and invasion, as one in this caso. 

This age affords such numerous and superior facilities for informa- 
tion that no disturbance even of trival character can occur in a re- 
mote corner of the Union and fail to be known and hearalded every- 
where. If the social system or the political organization of Arkan- 
sas were in a state of confusion, irregularity, or anomaly, everybody 
who can read would know it. Capital shuns scenes of violence, The 
trader avoids a community where property and personal rights are 
insecure. The invalid will not seek the comforting airs and waters 
of localities echoing with cries of distress and calls for help, where 
murder stalks at noonday with its red right hand upraised anddeath 
chokes the sunlight with damps and gloom. But capital goes to Arkan- 
sas. The merchants of the great castern and western cities trado 
with her people. The worn and wearied inyalid leaves the luxurious 
N of his metropolitan home for the Hot Springs beyond Little 

ock. Intercourse is free between this and all the other States of tho 
Union. No interruption to travel exists; no sentry is posted at 
the borders to halt the citizens incoming or outgoing. No armed 
force traverses the public ways and challenges the right of the way- 
farer to free passage over them. A governorfills the executive chair, 
A Legislature is engaged in the appropriate duties assigned it by tho 
people through a liberal and republican constitution. The courts are 
open, and the oppressed are free to seek the remedies that enlight- 
ened and wholesome laws have afforded. Litigants are heard, and 
great questions of personal and property rights are of daily disposi- 
tion. The whole machinery of government moves freely and unim- 
pared. The civil authorities are in supreme control, and the great 
writ of habeas corpus, not yet suspended, insures the speedy relief of a 
citizen wrongfully arrested. 

There is Arkansas as the impartial observer of to-day will ac- 
knowledge. No one will deny that this State, like every other, has 
instances of violence. The human passions rage as fiercely there as 
elsewhere. Years of disorder have left the fruits of lawlessness. 
Distinct races thrown within a few years from opposing political and 
social spheres upon a common plane have not yet reached a commu- 
nity of purpose either in sue g A affairs or those of the State. Per- 
sonal hostilities are intensified by habits of irregular life and wild 
action, and terminate in appeals to individual force instead of the 
orderly movement of the law. Arkansas thus presents the general 
aspect of a fronticr State; and I assert that at this juncture she pre- 
sents none more offensive or more dangerous, 

Sir, we are told that this condition is due to the oppressive suffo- 
cation of power; that a state of tyranny prevails in Arkansas; that 
the people of that State, and more especially the colored citizens of 
the State, fear to rise and 8 against the e government. 
Let me call attention to the population and the disposition of the 
. of Arkansas. Four hundred and fifty thousand souls; 

24,000 of the colored race; 30,000 of black male citizens over twenty- 
one years; seventy thousand odd of white citizens over twenty-one. 
Now, does any gentleman within this Chamber believe for one moment 
that a constitution begotten in fraund—as has been asserted here—that 
a constitution which is no constitution, but a sham, a device, and a 
trickery, can be im upon 70,000 whites and 30,000 colored cit- 
izens in these United States without the most bitter, the most prompt, 
and the most decisive resentment? Sir, petitions would roll up from 
the people in volumes to this Hall. You would hear cries of disturb- 
ance and intimidation; you would hear cries of warning such as were 
never listened to one year ago, when Arkansas presented the charac- 
teristics that called for the investigation here. 

Itis trifling with reason and with ood judgment to assert that the 
community, the entire people of Arkansas may be held in this politi- 
cal bondage—may be held underthe machinery of three thousand civil 
officers. Martial law does not exist there, armed troops are not scour- 
ing the ficlds and imprisoning its citizens. The people acquiesce in 
the law, they acquiesce in the constitution, and if the argument were 
that fear of this con ional committee, as has been asserted, is one 
of the elements that ead to quiet, where in Heaven’s name existed that 
fear when the congressional committee, sitting in the State of Arkan- 
sas, find and report abuses—acts of violen isturbance all through 
a period of six, eight, or ten preceding months? There seemed to be 
no fear of the committee then, and it was in the capital of the State. 

Sir, the ful condition of Arkansas is due to the acquiescence 
by its citizens in its constitution and its government; and this quiet, 
this order, this tranquillity are counted as“ anti-republican in form!“ 

With all this, sir, we are called upon to subvert her government 
and destroy her constitution, displace her judges and her officers, de- 
clare her laws void, the acts of her sheriffs trespasses; in short, 
crush the entire machinery of her administration and in its place 
put a single man—Joseph Brooks! The resolution of the minority 
the message from the Chief Magistrate of the Union recommend 
simply the restoration of Joseph Brooks. Where is all the rest of 
that vast body and material that go to make up a government? If 
the constitution now existing in Arkansas be as is claimed a mere 
fraud and sham, and no substitute or succession of the prior consti- 
tution, every officer elected under it has no more right or title to his 
office, nor can any act done by that officer be justified by any prin- 
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ciple of law, than if committed by a man in Kamschatka. A void 
constitution is a void everything ina State. There is nothing de facto 
about it; there is no color of title that comes under it. Every de- 
cision of a court is waste paper; every decree of acourt is a violation 
of sense and of justice; every act of a sheriff is a trespass. If the 
sheriff in carrying out the judgment of the court s have been 
called upon to execute a criminal, that sheriff is a murderer in cold 
blood in the eye of the law. 

That is the condition gentlemen seek to put upon Arkansas. 
That is the legal status they advocate here, and that is pressed upon 
the attention of the nation for the , as it is said, of correct- 


ing some fraudulent political operations of that State. I shall have’ 


to do with the political operations of that State directly. We are to 
substitute order by confusion, republican government by anarchy, to 
sweep away laws and rights and blot out a year of history. It stands 
us in hand as legislators of a great nation to pause on the verge of 
this work of destruction, to find good reason for it, and count its 
cost. 

Let me now, sir, review the history of Arkansas for two or three 
years, and see if even there such facts are presented as may justify us 
under the Constitution in their proposed widespread ruin. The 
course of examination will lie along scenes of peculiar turbulence, 
calamity, and oppression; for this unhappy State less than a year ago 
was filled with rapine, political corruption, and general dismay. 

In 1872 the republican leaders of Arkansas nominated Elisha 
Baxter as their candidate for 8 A portion of the party, dis- 
affected with its managers, selected Joseph Brooks as its candidate, 
and the democratie party accepted this movement as its own, and 

Brooks became their standard-bearer. In the registration that pre- 
ceded the election and at the election the most amazing frauds were 
committed. The report details them in part, but their extent must 
be left to the conjecture of those who bee ee or those who have 
joined in similar criminal attempts to destroy the fundamental practi- 
cal principles of the Republic in the purity and integrity of suffrage. 
It is humiliating to confess that these frauds were the work of republi- 
cans. It is consoling to find that republicans to-day condemn and 
flout them as they deserve to be condemned and flouted. Of all the 
various contrivances and resorts, before the election, at the election, 
and after the election, by which the democratic nominee, Mr. Brooks, 
should be cheated out, counted out, and not returned as governor, 
the reports present a sufficiently abhorrent mass. If npon any fanci- 
ful sketch of constitutional authority Congress could be supposed to 
have power over State elections, if the interpretation of the Consti- 
tution required any quickening to lead up to such an expansion of 
its provisions, the absolute lack of honor or moral obligation revealed 
at this stage of the political history of Arkansas would afford it. 
Corruption and 3 mark and deface all this page. The election 
was general, State and national. A Legislature and State officers 
were to be and were elected. The constitution of the State then ex- 
isting, and known as that of 1868, provided for the returns to the pres- 
ident of the senate. 

And just here, Mr. Speaker, I will ask the Clerk to read from the 
constitution the provision respecting returns in cases of elections in 
the State of Arkansas as well as subsequent sections of the law. 

The Clerk read as follows: 

The returns of every election for governor, licutenant-governor, secretary of 


state, treasurer, auditor, attorney-ceneral, and superintendent of public instruc- 
tion shall be sealed up and transniitted to the seat of government by the returning 
oflicers and directed to the 8 of the senate, who during the first week 
of the session shall open and publish the same in presence of the members there 
assembled. The person 3 the bigbest number of votes shall be declared 
elected ; but if two or more shall have the highest and equal number of votes for 
the same office, one of them shall be chosen by a joint vote of both houses. Con- 
tested clections shall likewise be determined by both houses of the General Assem- 
bly in such manner as is or may hereafter be prescribed by law—Constitution of 
1868, article 6, section 19. 

Sec. 100. All contested elections of governor, except as herein provided, shall be 
decided by the joint vote of both houses of the General Assembly; and in such joint 


meeting the poat of the senate shall preside. 
Sec. 10i. any „he shall present his peti- 


person contest the election of 
tion to the General Assembly, setting forth the points on which he will contest the 
same and the facts which he will prove in sup of such points, and shall pra: 
for leave to introduce his proof; and a vote shall be taken by yeas and nays, in eac 
house, whether the prayer shall be granted. 

Mr. SCUDD of NewYork. Sir, from these provisions the Honse 
will understand that the returns of votes cast at the election in No- 
vember, 1872, for the State officers of Arkansas were to be returned to 
the president of the senate and were to be by him counted in the 
presence of both houses by the president of the senate. The returns 
made were properly made as to form and manner. They were to be 
counted in the presence of both houses by the president of the sen- 
ate and were so counted, and upon the count Baxter was shown to 
have received a majority of 2,958 votes. These returns were made on 
the first week of the session; and as provided by the law, as well as 
by the constitution, this legislative body met. 

My friend from Illinois and colleague upon the committee in his 
minority report led men to sup he intended to intimate that 
that early meeting of the Legislature of Arkansas was under military 
authority and military control. But my friend this morning has 
assured me that was not his intention. In his report it is stated that 
soldiers surrounded the halls and passes were required to enter. 

` Upon the examination of the testimony it will simply appear that Mr. 
Hadley, the lieutenant-governor, before the installment of Elisha 


Baxter, had asked some soldiers to come in the capacity of policemen, 
for the purpose of protecting the hall against some invasion of a con- 
vention of some sort that had been suggested, but had no relation to 
the Legislature or its doings, and these were placed at the doors at 

the time of the convention of the Legislature. : 

Now, sir, of the votes cast at that election the majority of the com- 
mittee report and find that Joseph Brooks received the majority. The 
evidence upon that point I shall not largely discuss, nor does it, per- 
haps, demand a large discussion in view of the general constitutional 

principles. that apply to the condition of the State in its election. 
ut I am informed since the report was made that some examinations 
by the Committee on Elections of this House point in the direction of 
a majority of four votes for Baxter. However that may be, there 
was just one tribunal on earth designated for the purpose of decid- 
ing upon those returns. The tribunal acted upon every return that 
caine to them and declared Elisha Baxter elected governor of the 
State of Arkansas. 

There, with that declaration, it should have forever ended. There 
everything should have ceased with reference to the governorship on 
the part of Joseph Brooks, All precedents throughout the country, 
the principles of law and the principles of construction so determine 
and so decide. Elisha Baxter is now installed. He is the governor 
of the State. In April following, under the provision the Clerk has 
read providing for contested elections of governor, Joseph Brooks 
properly filed his petition before the legislative body to contest the 
election of Elisha Baxter. The Legislature considered and rejected 
5 it by a very large majority—nine only, I think, of the 
united body voting in the aflirmative. 

Now, Mr. Speaker and gentlemen, you who have been educated to the 
bar are aware that if there is a single well-established, fundamental 
principle of action in the matter of determining the right to an 
office: it is this, that where the constitution of a State or the statutes 
of a State commit to a special tribunal or a special body the deter- 
mination of a particular or special question of right to an office 
under a contested election, and that body or tribunal acts upon the 
case and decides the case, it is forever concluded. There is no tribu- 
nal in the land that the law recognizes to review that decision. 
There is no appeal from it. There is no tribunal having co-ordinate 
jarisdiction. It is lodged in that one body. It is entirely exhausted 
with the action of that body. The right of the man is estopped and 
concluded, even if you had not the other principle that I have just 
pronounced by asserting his claims in that body, and there forever 
the contest for the position of governor ends, and there this should 
forever have ended. 7 

There are cases—there was a case in my own State as carly as 1799. 
The most distinguished jurist of his day, John Jay, competing with 
George Clinton for the position of governor of the State of New 
York, was deprived of his election in precisely the same manner as 
Joseph Brooks, if he received the majority of votes in this case, was 
deprived of his. The returns in the State of New York, as provided 
by the Legislature at that time, were to be sent by the sheriff of the 
county to the returning board or council of the State. Some of the 
returns sent by a sheriff holding over his office with no successor 
appointed, held to be a de facto sheriff, because he had been a đe jure 
and a de facto sheriff both, were excluded and shut out by the council, 
and Mr. John Jay lost his election. This was right upon the eve of 
the adoption of the constitution. This great constitutional lawyer, 
this great citizen, this man who had been the framer of the first con- 
stitution of the State of New York, and who had largely participated 
in the framing of the Constitution that we are living under, was re- 
jected and refused the possession of the seat of governor of the State 
of New York. And what did he do? Certainly every principle of 
construction, all of the views that obtained in the forming of tho 
constitution were fresh in the minds of all. There was no applica- 
tion to Congress and no application to a court. It was held to be 
final, no matter how wrong. And it should have been so in this case. 

But, sir, I advance one step further in the line of showing that 
Elisha Baxter was really the legal governor of the State of Arkansas. 
In the supreme court an application was made by Mr. Brooks for a 
quo warranto to determine who was entitled to hold that office. There 
has been some talk of some of the counsel before us about informa- 
tions in the nature of quo warrantos, and about that being disregarded 
in the consideration of the question. The point was this: Mr. Brooks 
wanted the seat that Mr. Baxter held, and appealed to the supreme 
court of Arkansas for it. If the laws of Arkansas had not contained 
the permission to go to the Legislature in the case of contests of elce- 
tion, certainly the supreme court would have entertained and would 
have had the jurisdiction of the case. That application was denied. 
The court held that it had no jurisdiction. They at that time enter- 
tained some respect for an observance of the general principles of 
law, and declared and pronounced that no court in Arkansas had ju- 
risdiction of the question of contest at that time. 

If the first proposition I make could by possibility have anything 
of weakness in it, certainly the next proposition which I now make 
that this conclusive decision of the supreme court of the State of 
Arkansas forever precluded Brooks from office should be final. But, 


sir, there is no finality in certain attempts and efforts. There is a 
desire that, impelled by influences behind in part and in part by the 
inherent and the instinetive aspiration for position, honor, glory, or 
emoluments of office, or whatever it may be, fills the bosom of the 


2088 


CONGRESSIONAL RECORD. 


MARCE 2, 


citizen for the moment which drives it to resources the imagination 
could never conceive. 

We find next that Mr. Brooks was in a low court. The supreme 
court having absolute jurisdiction over all the courts, having decided 
his claim against him, he drops down to the very surface of judicial 
existence and brings action for salary in the cireuit court. At the 
same time another State officer elected on the Baxter ticket and a State 
officer elected on the Brooks ticket get involved in asquabble about 
their offices in the same lower court. The officer elected on the Bax- 
ter ticket applies to the supreme court for a writ of prohibition. It 
was instantly granted, the supreme court stating that the lower court 
had nothing to do in the premises, had nothing to do with the qnes- 
essary the sects 15 State 23 = 2 8 tri- 
bunal to dispose of their con namely, the i s 

But following these two decisions comes finally what has brought 
us to this motion and to the consumption of this time. In this suit 
in the circuit court, and the time was running along, Baxter was 
committing acts that no man can justify, coalescing with his oppo- 
nents of the opposite party in the State of Arkansas, playing the 

ame of double-wabble. The only possible explanation that I have 

ound of the political condition of Arkansas I find in the late mes- 
sage of the President of the United States to the Senate, containing 
certain information, and as he says “all the information in my 3 
sion not heretofore furnished relative to affairs in the State o kan- 
sas;” and I read only two lines. And what I read is from a letter 
addressed to the President May 28, 1874: and I read them without 
reference to any gentleman from Arkansas in this House or else- 
where; but it does furnish me with some sort of solution of the diffi- 
culties, troubles, and vices that obtain in that State: 

Sir, in brief let me state a few facts in 2 to matters in this State. In the 
first place there is nota man in the State has as much political sense as an 


You find that Baxter, elected by the republicans, is presently in the 
hands of the democrats; Brooks, elected by the democrats, presently 
in the hands of the republicans ; and the republicans stood by Baxter 
until, in 1874, he refused to recognize or sign some railroad bill and 
appointed democrats to office. 

A that sort of things are existing there, all sorts of departures 
from propriety, honesty, and probity. They are all to be found there 
strewed over that unfortunate State; and right upon all these troubles 
comes the decision of the circuit court of Arkansas, upon a demurrer 
to a declaration in a suit brought by Brooks for his , overruling 
the demurrer and rendering a judgment finally in favor of Mr. Brooks. 
Upon that Mr. Brooks, with seven unarmed men, as my colleague [Mr. 

ARD] says, or with seven armed men, as the Attorney-General says, 
enters the office of Mr. Baxter and expels him from his seat, and as- 
sumes the gubernatorial insignia and 1 and 2 to 
Washington that he is governor of the State of Arkansas, and asks 
for Federal assistance to secure him in bis position. 

Now, if the fourth section of the fourth article of the Constitution 
in relation to domestic violence has ever been considered, it was cer- 
tainly so in the case of Luther rs. Borden, which is familiar to every 
law student, and that has decided that where domestic violence exists 
ina State to a de that the State authorities feel called upon to 
invoke the Federal assistance, then the President, who may act by 
himself, or Congress acting through the President, at his request, must 
recognize a government, and that government recognized there is no 
further question about it. That is a finality. 

Now Brooks, with his seven unarmed men, ejected Mr. Baxter 
from his room, and although Baxter, as some witnesses state, had 
summoned about him a body-guard of desperate young fellows, and 
he then telegraphed to the Chief Executive of the nation that he was 
governor of the State of Arkansas. 

Sir, I believe that the President of the United States deserves the 
highest praise for his honorable and intelligent action in that case. 
He at once submitted the matter to the proper law department, and 
when the proper and becoming recognition been made upon him 
recogni Elisha Baxter. Prior to his recognition of Baxter—and 
that is a subject which I have overlooked in the run of this discus- 
sion—under the old constitution Baxter a power of ap- 
pointment that few governors of the States and none ever 
should possess. He filled certain offices with the members of his 

islature. As rapidly as he appointed and accepted their resigna- 
tion—those members of the Legislature signing resignations at the 
time of appointments—he declared their appointments vacant, as the 
law authorized him to do. In September he issued a call for the 
election of representatives to fill vacancies created by his own act. 
That election was held. It is said another political bargain was 
struck between the two parties there, that Baxter had agreed not to 
call this extra Legislature. But when the emergency was upon him, 
when the hour of peril aud greas need was there, when Arkansas was 
in the throes of this domestic violence and disturbance, when every 
one doubted whether blood should not run in her streets and pour 
down her valleys, then Baxter telegraphed to the President, “I pro- 
to convene my Legislature to see if they cannot keep us out of 


pose 
this.“ This is in the April before the recognition of Baxter by the mee. 


President. The President's response again comes up to the standard 


you would look for, and says: Any method for the peaceful settle- | mi 
ment of this great difficulty would recommend itself to my approba- 
tion.” Upon that Baxter convened his Legislature, 


Just there, before fr e to a further consideration of this ques- 


tion, let me note the effect of the recognition by the President. From 
1870 down, all through the State of Arkansas intelligent citizens had 
complained of the provisions of the constitution of 1868; intelligent 
citizens had pro amendments to the constitution; they had pro- 
posed constitutional conventions. Ithinkit was in evidence before us 
that even Mr. Baxter had argued in behalf of a general constitutional 
convention. Howeverthat may be, this subject had been agitated all 
over the State, and a general constitutional convention was sought 
and 2 for, for the p of revising the constitution, exelud- 
ing from it this terrible power of appointment to office vested in the 
governor. 

pra the hammer fell.] 

o SPEAKER pro tempore, (Mr. McCrary.) The time of the 
gentleman has expired. : 

Mr. SAYLER, of Ohio. I will yield fifteen minutes of my time to 
the gentleman from New York, Mr. SCUDDER. ] 

Mr. WARD, of Illinois. I do not object-to the yielding, but under 
the arrangement the time from this on belongs to me. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
Warp] is entitled to the floor at this time if he claims it, and the 
arrangement proposed by the gentleman from Ohio [Mr. SaxIER] 
can be made only by consent. If the gentleman from Illinois does 
not object, the gentleman from New York [Mr. SCUDDER] will pro- 
ceed for fifteen minutes. 

Mr. SCUDDER, of New York. This great desire for a constitutional 
convention, for the purpose of the general revision of the constitution 
of the State, had met with some opposition on behalf of those who 

referred the old constitution, and not a new one, that the provision 
in the constitution for its amendment, limiting the amendment to the 
Legislature; that the Legislature should act upon amendments once 
or twice, and then upon submission to the ple, and approbation 
by the people, they would become a part of the great political charter 
of the State. 

Jam amazed to find that men of some experience and some read- 
ing still cling to that theory, that the political charter of a State, 
that the constitution of a State, if it contains no provisions for its 
own 9 7 7 revision and succession, must be revised and amended 
only by the Legislature. To any one born in the State of Massachu- 
setts; to any one born and reared in the State of New York; to any 
one born in Maryland, Delaware, or any one of a dozen other States 
the preposterousness of this proposition would be overcome by the 
fact that right there before him stood precedents sanctioned by the 
people, sanctioneds by the courts, sanctioned by the t political 
thinkers, and recognized all over the land through the indirect recog- 
nition of the Federal Executive. 

The matter of forming a State constitution is with the people of 
the State. We are DY slogan’ widely froin the early principles and 
settled convictions of those who considered constitutions in the early 
days of the Republic. If the proposition be true that the power is 
inalienably vested in the people, and the other proposition be true 
that for the p of order and quiet you shonid proceed through 
legal forms to the amendment of your constitution, then comes this, 
that that inalienable power, so long as it is quietly exercised—so long 
as exercised within the limits of ordinary form—can be exercised at 
any time in pursnance of such forms, and these are conveniences but 
not restraints. I maintain that if a constitution drops from the 
clouds upon a great people, if a constitution had dropped from the 
clouds upon the State of Arkansas, and the people of Arkansas all 
acquiesced in it, if they favored it, if they adopted it, if they say 
this is our law and proceed to act under it, that great rule of limita- 
tion to disturbance of political powers will obtain, and it becomes the 
1 eee ry law. piace ¥ 

t it is not necessary to go on e ordinary reasoning n 
this matter. Massachusetts has done it, my State has done it, other 
States have done it. Then upon the agitation of this matter of the 
constitutional convention, Baxter having called his Legislature with 
the de of the President, that islature While still in ses- 
sion adopted a resolution providing for a convention of the people to 
consider a new constitution. 3 

Now, sir, we take once more the recognition by the President. It 
was coupled with a long, elaborate, well reasoned opinion by the 
Attorney-General, which I beg leave to have printed with my remarks, 

DEPARTMENT OF JUSTICE, Washington, May 15, 1874. 
having made due 


I have the honor to sub- 
t ce of governor at a gen- 
eral election held in Arkansas on the 5th day of November, 1872. Section 19 of arti- 
ates . the State ii ef poor Rea: 
governor, lieutenant-governor, secretary 
i St blic instruction up and 

to the presiding 
the session shall open and ne 
ive 


have the highest and equal number of votes for the same office, one af 
chosen by t vote of both houses. Contested elections likewise be deter- 
ned by houses of the General Assembly in such a manner asis or may be 


prescribed by law. 
Pursuant to this section, the votes for governor at the said election were counted, 
and Baxter was declared to be duly elected. Said section, as it will be noticed, 
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2 for a canvass of the votes, specially declares “ contested elections 
shall likewise be determined by both houses of the General Assembly in such man- 
ner as is or may hereafter be prescribed “4 law.” When this constitution was 
adopted there was a law in the State, which continues in force, prescribing the 
mode in which the contest should be conducted before the Gen Assembly, the 
first section of which is as follows: All contested elections of governor shall be 
decided oe vote of both houses of the general assembly; and in such joint 
mee 8 of the senate shall preside.” Brooks accordingly presented 
to the lower of said Assembly his petition for a contest, but by the decisive 
vote of 63 to 9 it was rejected by that body. Subsequently the attorney-general, 
upon the petition of Brooks, ap lied to the supreme court of the State for a * 
warranto to try the validity Baxter's title to the office of governor, in which it 
was alleged that Baxter was a i 
That court denied the yd meer nog nyos the ground that the courts of the State 
had no right to hear and determine because usive juris- 
diction in such cases bee the con- 
in the 
which reads 


circuit court, under section 525 of the civil code of Ar 
as follows: Whenever a an ofiice or franchise to which he is not 


person usi 
entitled by law, an soe by proceedings at law may be instituted against him,. 
e 


cither by the State or entitled to the office or franchise, to prevent the 
usurper from exercising the office or franchise.” Brooks stated in his petition that 
he received more than 45,000 votes and that Baxter received less than 30,000 votes 
for governor at the said election, and, after dec that Baxter had usurped the 
office, prays that it may be 1 9 to him by the 8 of the court, and that he 
may recover the sum of $2,000, the emoluments of said office withheld from him by 

Baxter. This ted to the court the simple question of a contest for the office 
of governor. r demurred to this petition, on the ground that the court had 
no jurisdiction of the case; and afterward, on the 15th of A D in tho 
absence of the defendant's counsel, overruled the demurrer, and, without further 
pleading or any evidence in the case, rendered ju ent for Brooks in accordance 
with the prayer of his petition. Brooks within a few minutes thereafter, without 
Seer to enforce the execution of said judgment and with the aid of armed men, 

‘orcibly ejected Baxter and took on of the 8 office. 

On the next day after the judgment was rendered r’s counsel made a motion 
to set it aside, ing, among other things, as oe therefor that they were 
absent when the demurrer was submitted and the judgment thereon rendered ; 
that the judgment of the court upon overruling the demurrer should have been 
that the defendant answer over, instead of which a final judgment was 
without giving any time or opportunity to answer the e upon its merits; 
that the court assessed the damages without any jury or e nore hoy ye finally that 
the court had no jurisdiction over the subject-matter of the suit; but the next day 
this motion was overruled by the court. Section 4, article 4, of the Constitution of 
the United States is as follows: The United States shall Kaanan to every State 
in this Union a republican form of government, and shall protect each of them 
against invasion, and on application of the Legislature, or of the executive, (when 
the ge (ras cannot be convened,) against domestic violence.” When, in pursu- 

ance of this ee of the Constitution, the President is called upon by the execu- 


tive of a State to protect it against domestic violence, it es to be his duty to 
po the PRE aid, and OaS when there is no doubt about the existence of 
the domestic violence; but where two each clai: to be or, make 


persons, ming govern 
calls respectively upon the President undér said clause of the Constitution, it of 
course becomes n for him to determine in the first place which of said per- 
sons is the constitutional governor of the State. 

That section of the constitution of Arkansas heretofore haaa fes my opinion, is 
decisive of this question as een Baxter and Brooks. According to the consti- 
tution and laws of the State, the votes for governor were counted and Baxter de- 
clared elected, and was at once duly inaug as governor of the State. There 
is t difficulty in holding that he usurped the office into which he was inducted 
under these circumstances. Assuming N py pese effect is to be given to the 
counting of the votes in presence of the Assembly than onght to be given 
to a similar action by any board of canvassers, yet when it comes to decide a ques- 
tion of contest the General Assembly is converted by the constitution into a judi- 
cial body, and its judgment is as conclusive and final as the judgment of the su- 
preme court of the State on matter within its jurisdiction. Parties to such a 
contest plead and produce according to the practice provided in such 
cases, and the controversy is invested with forms and effect of a judicial proced- 


ure. 

When the people of the State declared in their constitution that a contest about 
State officers shall be determined by the General Assembly, they cannot be under- 
stood in any circuit court of the State. 
To sa be decided by decision, and then to say after the decision 
is © that such contest is not determined, but is as open as it ever was, is a con- 
tradiction in terms. Can it ne supposed the framers of this constitution, 
when they declared contested e a about State o including the A 
should be determined by the General Assembly, intend any such contest 
should be just as unsettled after as it was before such determination of it? Mani- 
festly they intended to create a special tribunal to try claims to the high offices of 
the But the tribunal is not special if the courts have concurrent jurisdic- 
tion over the sal Brooks appears to claim that when a contest for governor is 
8 Assembly the defeated party may treat the decision as a 
nulli constitutional 


t 
38 to the contest of no effect, and the proceedings under it an empty form. 
When the house of $ Rismissed t y 


tution of e most other constitutions, declares that house of the 
Assembly shall judge of the qualifications, election, and return of its members, 
anà it has never denied anywhere that confer exclusive jurisdic- 
tion. But the terms, if possible, are more comprehensive by which the constitu- 
tion confers upon the Legislative Assembly j tion to judge of the election of 


State officers. 
Doubtless the makers of the constitution considered it unsafe to 
hands of e 


department 


lodge in the 
circuit court of the State the power to revolutionize the executive 
„ will, and their will is forcibly illustrated by the case under consid- 
eration, in which a person who had been installed as governor according to the 
5 — of the = after an s i incumbency had pend than 
a year, is deposed by a circuit ju reine tnd ar pene aa eee, 
upon the unsupported statement A. W that he Had ved a e o 
votes at the election. Looking at the constitution alone, it is perfectlý clear to my 
mind that the courts of the State have no right to try a contest about the office of 
ernor; but that exclusive jurisdiction over that question is vested in the 
zeneral Assembly. This view is confirmed by judicial authority. 
Summing up the whole discussion, the supreme court of Ar say, in the 
case of The Attorney-General vs. Baxter, above referred to, Under this constitu- 
tion the determination of the questionas to whether the person exercising the office 
of governor has been duly elected or not is vested exclusively in the General As- 
sembly of the State, and neither this nor any other State court has jurisdiction to 
try a suit in relation to such contest, be the mode or form what it may; whether 
at the suit of the attorney-general, or on the relation of a claimant through him, or 
by an individual alone claiminga right to the office. Such an issue should be made 


— to a note b 


before the General Assemb 
determine that question. 
hear and determine a writ of quo warranto for the parpese of rendering a judgment 
of ouster against the chief executive of this State, and the right to file an informa- 
tion and issue a writ for is denied.” S 
Some effort has been made tò distinguish this case from that of Brooks vs. Baxter 


it is their duty to decide, and no other tribunal can 
e are of opinion that this court has no jurisdiction to 


ever, another decision niade by the same court on the precise question presented in 
the case of Brooks vs. Baxter. Berry was a candidate for State anditor on the same 


ble remedies, carat bears and the same object, decides th: 
State court, no mat 


ore 8 
then adds in conclusion: “I think a writ of prohibition ht to 

tlon of that, portion of vs. 
Wheeler that has for its object a recovery of the office.” five of the judges 


the foregoing decisions are understood in the praep: be 
Hon. H. C. Caldwell, judge of the United States court for the 
eastern district of Arkansas, upon section of the Digest of the Statutes of the 
State lately examined and approved by him, which is as follows: By the provis- 
ions of section 19 of article 4 of the constitution, the jurisdiction of poy} aiden) 
Assembly over cases of contested election for the officers in said section enum- 
erated is exclusive.” (Attorney-General on the relation of Brooks vs. Baxter, MS. 
Op, 1873; Wheeler vs. Whytock, MS. Op., 1873.) 

t is assumed in the argument for Brooks that the judgment of the Pulaski cir- 
onit court is binding as well upon the President as upon Baxter until it is reversed ; 
but where there are conflicting opinions as in this case, the President is to prefer 
that one which, in his opinion, is warranted by the constitution and laws of the 
State. The General Assembly has decided that Baxter was elected. The circuit 
court of Pulaski County has decided that Brooks was elected. 

Taking the m of the constitution which declares that contested elections 
about certain State officers, includin 4 
0 


j 

enlon, 15 Ohio, 114; Attorney-General vs. Pennsylva- 
nia, 9; Commonwealth vs. Baxter, 35 ibi ; Commonwealth vs. h, 41 ad. 
332.) 3 claim that Brooks received a majority of the votes at the 
election, it must be said that the President has no way to verify that claim. If he 
had it would not, in my opinion, under the circumstances of this case, be a proper 
subject for his Consideration. 

Perhaps, if everything about the election was in confusion and there had been 
no legal count of the votes the question of majorities might form an element of dis- 
cussion; but where, as in this case, there has been a legal count of the votes, and 


the tribunal organized by the constitution of the State for that has do- 
elared the election, the President, in my 2 — ought not to go d that 
action to look into the state of the vote. may have been there 
to prejudice of Brooks, but pily there are few partisan 


There must, however, 
must be to count votes elections. Uncon- 
of offices cannot be resorted to because there is some 
imagined unfairness t the election. Ambitious and selfish . for 
are more 


discord and violence. LEa rol resp ying ear bey Ty woreda omy, heed 
which Brooks obtained on of the office to be drawn into precedent. There 
is not a State in the Union in which they would not produce a conflict, and prob- 
ably b ed. They cannot be uphe bP haying abe apple J and in my 
opinion Baxter should be recognized as the lawful executive of the State of 


Arkansas. 

Since the fo: was written I have received a 3 of what 
purports to be a decision of the supreme court of Arkansas, deli on the7th 
instant, from which it appears that the auditor of the State, u 
tion of Brooks, drew his warrant on the treasurer for the sum 
of which was refused. Broo! 


governor of the State, to which 
The only question we deem it necessary to notice 
jurisdiction to render the jndgment in the case of ks vs. Baxter? We feel 
some delicacy about 72 eg ing an opinion upon the qosin propounded, but 
i t to be passed upon incidentally if not absolutely in 
er the relator is entitled to the relief asked, for his t 
to the office, if established at all, is established by the circuit court of Pulaski 
County. Weare of opinion that the cirenit court had jurisdiction of the subject- 
matter, and its judgment appears to bo and vali Having arrived at these 
— a the demurrer is overruled and the writ of mandamus will be awarded 
as prayed for.” 

To show the value of this decision it is proper that I should make the folli 

statement: On the 20th of April, Brooks made a formal application tothe Presiden’ 


m the court say: 
Did the cireuit court have 
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for aid to 3 domestic violence, which was accompanied by a Paper sgod 
by Chief Justico McClure and Justices Searle and Stephenson, in which they stated 
that . recognized Brooks as governor, and to this paper also is appended the 
name of Page, the respondent in theabove-named proceeding formandamus. Page, 
therefore, did not refuse to pa the warrant of the auditor because he did notrecog- 
nize Brooks as governor, but the object of his refusal evidently was to create su: 
facts as were necessary to make a case for the supremo court. Accordingly the 
pleadings were made up by the parties, both of whom were on the same side in tho 
controversy, and the issue so made was submitted to judges virtually pledged to 

ive the decision wanted, and there, within the military encampment of Brooks, 
xy hurriedly, but with „as they say, decided that he is governor, a de- 
on” 


cision in plain contravention of the constitution and laws of the State, and in 
direct conflict with two other recent decisions of thesame court deliberately made. 
I refrain comment. 


More than once the Supreme Court of the United States has decided that it would 
not hear argument in a caso made up in this way, and a decision obtained under 
auch circumstances is not reco; as authority by 1 tri No 
doubt this decision will add to the complications and culties of the situation, 
butitdoes not affect my ju ont. as to the right of Baxter to the office of governor, 
until it is otherwise decided upon a contest made by the Legislature of the State. 
On the 11th instant, the General Assembly of the State was convened in extra ses- 
sion upon the call of Baxter, and both houses passed a joint resolution, pursuant to 
section 4 of article 4 of the Constitution of the United States, calling upon the 
President to 5 the State against domestic violence. This call exhausts all 
the means which the people of the State have under the Constitution to invoke the 
aid of the Executive of the United States for their protection, and there seems to 
be, under the circumstances of the case, an imperative necessity for immediate 


T have the honor to be, with respect, 
2 57 GEORGE H. WILLIAMS, 
Attorney-General. 

The PRESIDENT. 

Upon that Mr. Brooks, as a good citizen should do, at once surren- 
dered his authority. Now, I put it to the House that these three ad- 
judications, the first, and I say still the final adjudication, upon all 
principle and all reason, made by the Legislature upon the contest; 
the second adjudication made by the supreme court of the State, a 
court of the highest jurisdiction in that State; and finally the recog- 
nition by the Executive of Mr. Baxter as governor of the State—I 
whether there should not have been forever an end to all of this dis- 
cussion ? . 

In the case of Luther vs. Borden this was the principle laid down; 
this was the proposition. That was a case growing out of the dis- 
turbances in Rhode Island, where a set of men, disaffected with the 
old colonial charter under which that State had been governed long 
prior to the Revolution down, had formed an assemblage; there was 
no legislative recognition of it, no legislative call for it, no one ask- 
ing for it except individual citizens. Their convention met and 
formed a constitution. The people elected officers and undertook to 
put a government in motion; but the other government remained 
there in active existence, vitalized all the time through. Upon the 
appeal then by Govenor king to President Tyler assistance was prom- 
ised by the Federal Government. Later came up this case of Luther 
vs. Borden. wing out of it. The Hel of facts between the case 
of Rhode island and the caso of Arkansas is in some respects singu- 
larly striking. Martial law existed in both. In both the citizens 
were assaulted, beaten, some slain, some driven from the State, some 
seized and imprisoned and afterward tried, convicted, and incarcer- 
ated. The question raised in the case was whether the Government 
had a right in its recognition to make the choice of one of the two 
powers in that State; and that was forever settled by the enuncia- 
tion of this principle, that the political power of a State, the govern- 
ment of a State, must address itself directly for recognition to the 
great political department of the United States. And here it was 
either the President or Con the President through Congress or 
Congress at the instance of the President—no matter Which. But it 
was decided that such recognition is absolutely final, and that no 
court should afterward enter upon the consideration of the propriety 
of the decision. It was final. 

Now I beg to read an extract from the message of President Tyler 
on this subject, attributed tothat able expounder of constitutional law, 
Mr. Webster. If the minority resolution should pass here, there is no 
barrier set to the extent of the power of this Congress over the do- 
mestic affairs of a State. If we can sit here and, after the determin- 
ing of a disputed question as to who is governor by the State tribu- 
nals, the State Legislature, and the Executive, reverse all that, we 
can runaway down to the fundamental condition of the election in 
the State. We can decide who are the registers; we can decide 
whether the polls were properly opened; we can decide whether the 
ballots were properly printed. In fact we do just this: we assert our 
right to become the law-makers of the State; for with the control of 
the election you have the control of the laws. 

President Tyler in this message, which I believe is universally 
attributed to Mr. Webster, dwells upon this very point, and after 
repudiating the idea that anything in the way of a defect in the con- 
stitution of a government or the general condition of tho State gov- 
ernment could at all influence him in deciding upon his action, says: 

I also with equal strength resist the idea that it falls within the executive com- 
pees to decide in controversies of the nature of that which existed in Rhode 

sland on which side is the majority of the people or as to the extent of the rights 
of a mere numerical majority. 

Yor the Executive to assume such a power would be to assume a 8 of the 
most dangerous character. Under such assumptions the States of this Union 
wonld have no security for peace or tranquillity, but might be converted into mere 
instraments of Executive will. Actuated by selfish purposes, he might becomo 
tho great agitator, fomenting assaults upon the State constitutions, and declaring 
tho majority of to-day to be the minority of to-morrow, and the minority in its turn 
the majority, before whose decrees the established order in the State should be 


subverted. Revolution, civil commotion, and bloodshed would be inevitable con- 
nences, ` 
he provision in the Constitution intended for the security of the States would 
then be turned into the instrument of their destruction. The President would be- 
come in fact the real constitution-maker for the States, and all power would be 
vested in his hands. 


So here the assertion of this authority on our part would vest all 
power in our hands. 

Now, sir, as to the constitutional convention of Ar there is 
not sufficient time allowed me to discuss it; but it will doubtless bo 
fully covered by the argument of my coll o on the committee. 
The constitutional convention was called. ere were some irregu- 
larities in the matter, some irregularities about registration. I hardly 
have them sufficiently at my command to state them accurately, and 
I dismiss them from the consideration of the higher argument with 
no sort of apprehension that in the mind of any person legally or 
1 trained these smaller arguments can affect the main ques- 

on. 


The main question, sir, is that gentlemen must consider whether 
we have a right to pass into the borders of a State and put our forces 
at work upon their State elections. That isthe point. 

Thave asserted the present constitution of Arkansas is entirely ro- 
publican inform. My excellent and beloved friend, whose regard for 
the colored men almost carries him away from the fine intellectuality 
he possesses, will coincide with methat the constitution itself is inform 
republican. I further assert that the government itself isrepublican ; 
in other words, the machinery, the governor, the subordinate officers, 
the judicial department, the declaration of rights, all of these things 
are republican. It came from that constitutional convention. 

It is said the constitutional convention engaged in some legisla- 
tion. No principle can be more accurate than this. No constitu- 
tional convention, viewed in the light of principles which now obtain 
in the construction, disposition, and working of constitutional con- 
ventions, has any business with legislation or individuals. It con- 
cerns itself with the loftier principles of government. It commits 
great rales to the ple through their representative agents, tho 
legislators. If any legislation was done by the convention, it was of 
course illegal, But where is the relief for that? Where is the com- 
mittee, Where is the organization of Pha te that provides for any 
consideration of illegality of thatkind? Would it go to the Judiciary 
Committee? How will you enforce your decrees ina State? Will 
you send your Army there because there chances to be in the constitu- 
tional convention illegal action? O, no, Mr. Speaker, that is for the 
court. That is the province of the judicial forum. That tribunal has 
charge of it and there it belongs. Everybody knows it and everybody 
will admit it . it down. 

[Here the hammer fell. ] 

Mr. DON NAN. I ask unanimous consent to make a report from 
the Committee on Printing. 

Objection was made. 

Mr. WARD, of Minois. Mr. Speaker, in the time to which I am lim- 
ited for the discussion of this question it is impossible to go over the 
whole subject in such a way as it deserves and is n to a com- 
plete understanding of the whole case. Indeed, I find myself in the dif- 
ficult situation of hardly knowing where to begin. There isso much 
rushing upon me when I remember what has been transpiring in the 
State of Arkansas, what has been going on there in the last year or 
two, that it is difficult to know where to commence. But I begin by 
stating that my friend from New York [Mr. SCUDDER] who has pre- 
ceded me, in his well-delivered and well-considered speech, fails up to 
this moment, in my judgment, to appreciate the real ground upon 
which this whole proceeding is based; and his argument, when it 
comes to be applied to the facts existing in this case, can have no 
weight with one who really desires permanency in government and 
liberty for the people. 

This whole affair in Arkansas, commencing with the election of - 
Baxter, is a stupendous fraud. I kuow there were things done, prompt- 
ed by republicans, at which I revolt and for which 1 have no words 
sufliciently strong in which to express my condemnation. I feel in- 
dignant to think anybody in any State should so little appreciate the 
blessings of the institutions he enjoys as to fail at any time to dis- 
charge properly: important duties of State as becomes an honest man 
who fully appreciates the sacred rights of citizenship. Baxter was 
never elected governor. The majority as well as the minority of the 
committee are unanimous in that. Having found himself in posses- 
sion of his office by fraud, ambitious, jealous, vain, as is proven by re- 
peated testimony, weak and corrupt—and I do not use terms worse 
than those which were used by the witnesses—he sought to perpetuate 
his power. He knew the people, and that, no matter who had assumed 
the position of governor, ascertaining that fraud had been committed, 
they would create about his ears such a racket that to sustain him- 
self in his position was a difficult task. My friend speaks as if I had at- 
tempted to mislead him about the way the Legislature of July, 1873, 
convened, If he had been in Arkansas or if he had read the testimony 
he would find I have not stated it as strong as it is, as the following 
extract proves: 

LITTLE Rock, ARKANSAS, July 23, 1874. 

D. P. Urnax sworn and examined. 

By Mr. Rice: 


nestion, State your residence. 
wer. I reside in Little Rock. 


1875. 
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Soren you in command of the militia of this State at the time of the assembling 
sas 5 on the 6th of January, 1873 
. Iwas. 
. You bad been for some time before ? 
. For five years. 
. State whether the State-honse was under your charge as commander of tho 
x itia at the time and for a few days previous to the assembling of the Legis- 
ture. 
A. Yes. 


Thus it was convened within the military lines of the major-gen- 
eral of militia, who does not enlist men for the purpose of doing 
police duty, as intimated by my friend who has preceded me. 

When the islature convened then and there, it appears—and I 
believe it is fully sustained. by the evidence—a corrupt contract or 
conspiracy, whatever you choose to call it, was entered into on the 
part of Baxter and others, who had been parties and beneficiary 
parties to the frauds by which he had been elected. An ment 
was entered into that they would hold possession of the State of 
Arkansas, and they took hold of it, and up to this time have held 
possession of the State of Arkansas, It is true there have been some 
peculiar „flops,“ some strange transpositions of places. But the 
same men who conspired then at the convening of that Legislature 
hold control of the State of Arkansas now. The Legislature convened. 
Many of its members had never been elected, and had been counted 
in by the same frands as those by which Baxter had been declared 
elected. That this is the case isnot controverted anywhere, No 
man doubts it who examines the evidence, much less those who had 
the opportunity of going to Arkansas and seeing how things are man- 
aged there. When the Legislature convened it appears from the tes- 
timony—and I wish I had time to read it—it appears even from that 
pe of the testimony which is to be found in the report, that I 

have had the honor to submit as the views of the minority, and it 
fully sustains the position, that a conspiracy was enteredinto by Bax- 
ter and his friends in the Legislature to support him and keep posses- 
sion of the State. The committee on elections in the islature was 
made up of men whose seats were contested, and there was an 

ment entered into between them, a corrupt agreement that no con- 
test should succeed in the Legislature against the men who held the 


ts. 

It went further. There were mutterings among the people about 
the conspiracy and the frauds that had been perpetrated, and he was 
induced to look about elsewhere to see how he could sustain himself 
in his position; and he thereupon contracted with those same men 
and with them that in case of a contest being made by 
Brooks they should see that he should hold his seat, as they had con- 
tracted to keep each other in their seats, and he on his part secon to 
do certain other things for them, among which, as shown by the testi- 
mony, was this, that if he handed over the State to them he was to 
be Senator. 

I regret that I have not time to read the testimony. The Legisla- 
ture, as we have seen, convened. A petition for a contest was pre- 
sented. It was rejected without being read. A few days after it 
was rejected some forty members—I believe five senators and thirty- 
three representatives—were appointed to office by Governor Baxter, 
and went home with commissions in their pockets. 

Such a conspiracy, such bribery, such corruption for the purpose of 

rverting justice, I hope have never been presented in any other 

tate on the earth. Then, following the appointment of these men 
from the Legislature, vacancies occurred, as it was claimed, and a 
special election was called; and the gentleman from New York [Mr. 
SCUDDER] has failed to touch the real point, to which I shall en- 
deavor to direct the attention of the House. A special election was 
called and a new registration illegally ordered by Baxter, without 
authority of law,as 1 could show if I had time to discuss it. At 
that election he promised those who were republicans and had been 
his friends that under no circumstances would he convene the new 
Legislature, though every man, woman, and child in the State should 
tition him to do so. It resulted that the republican voters of Ar- 
ansas concluded not to take pee in the election, and they did not; 
and the vacancies were filled by men almost all of whom were parti- 
sans 3 and who became, as it appeared afterward, his will- 
in 8. 

hime ran on. Questions arose in the courts, as has been stated by 
the gentleman who preceded me in this discussion. I wish I had 
time to examine the proposition he laid down with reference to these 
courts ; and I ask gentlemen before they act on this question to have 
the kindness to examine carefully the two reports which have been 
submitted, for I believe that from the majority report itself I could 
defend every proposition which I maintain here as well as I can by 
the facts set forth in my report. 

The question of jurisdiction has been discussed here. The circuit 
court ot Pulaski County, which the gentleman talked of as being a 
low court, was really a court of superior jurisdiction. It answered to 
the circuit courts of most States and to the supreme court of the State 
of New York, as I understand the o ization of the courts in that 
State, having jurisdiction in nearly all mattersand over almost eyery- 
thing. There had been created in Pulaski County a criminal court, 
to which a portion of the criminal business was directed. But it was 
really a court of general jurisdiction, having a right to determine 
these matters, and that, tov, in the particular way in which they were 
determined, without being interfered with as it was interfered with, 


without being awed as it was awed, without being overthrown as if 
was overthrown. 

I have not time to follow the history of this litigation. It is 
enough to say that there were several decisions. And if I had time 
I could demonstrate to any bench of judges, to any jury, to any 
number of lawyers, or to any community of citizens, that the opin- 
ion of the Supreme Court in the quo warranto case in no way destroyed 
the right of i circuit court to decide the case presented to it. 
And the gentleman from New York [Mr. SCUDDER] is too alaw- 
yer, if he understands the case, to deny it. But I hold, with all respect 
for his judgment, that he does not well comprehend the case. 

Now, Mr. Speaker, following on from that point, and this decision 
having been rendered, what further transpired? This man Baxter 
called about him a band of the most depraved characters. He de- 
clared,and the testimony on that point was uncontradicted, that they 
were men who would fire upon and disperse the supreme court if 
necessary. Read the evidence and see whether the statement I make 
is true, for. I have not time to read it myself. I can only make tho 
statement, but you will find that Lam correct. That legislature hav- 
ing been elected in the way I have stated, these proceedings in the 
court followed. 

Now, at the time when the special Legislature convened, what do we 
find? I refer to its action for the purpose of 3 what high- 
toned gentlemen controlled the affairs of the State, the patriotism 
which actuated them, and the amount of credititisentitled to. I must 
refer, I find, to some of the evidence. When the special Legislature 
convened it was within the military lines of Baxter. There were two 
State military lines. Brooks was in possession of the State-house and 
of all the archives and records of the State, and this other concern 
was over in another place. Now, when the Legislature met on the 
first day it failed to get a quorum. I must take time to read some- 
thing about its history: 

In violation of his promise and of his “ policy," as often stated, and before ho 
had been recognized by the President, on the of April, 1874, Baxter issued his 
proclamation as governor, convening the Legislature extraordinary seasion on 
the lith of May, 1874, and fifteen members of the house and four members of the 
senate that were elected in November of 1872, and that were in the General Assem- 
bly that rye ERS on the 25th of April, 1873, met at a place other than the capitol 
building, (the usual place of meeting,) and within the closed military lines of Bax- 
ter, where no man or member of the eral Assembly could enter without a x 
from one of his military officers, on the 11th day of May, 1874; and said 
members of the house and four mem of the senate, not poing s quora in 
either branch of the General Assembly, instead of 3 for a t members 
and adjourning from day to day as the constitution requires, admitted twenty- 
seven persons in the house and ten in the senate to fill vacancies that did not oc- 
cur by death or Hoes. pean “dui a recess of the General Assembly," and that had 
nover been declared to exist by the General Assembly, and at the timo the Legislature 
was convened in extrao: session by Baxter there was a quorum of each 
house in existence, about whose right to seats in the General Assembly thero was 
no question; but by the recognition of twenty-seven persons as mem in the 
house, and by the recognition of ten persons as members in the senate, who were 
not entitled to seats, each house, on the 13th day of May, 1874, declared itself 
organized, and so notified Baxter. 


The gentleman from New York has spoken in glowing terms of the 
suspension of the habeas corpus. God bless me, why did he not tell 
in the discussion of this matter that during the extraordinary ses- 
sion of that Legislature among its first acts was a general law passed 
suspending the action of all the courts of Arkansas, denying their 


jurisdiction, destroying every tribunal to which the citizens could 


appeal; and they remained suspended down to the adoption of that 
constitution which he lauds, and which the majority of the commit- 
tee approve. z 

Sir, articles of impeachment were presented in bulk, printed 
upon blanks, without a particle of testimony or anybody being noti- 
fied, or anybody told that such articles of impeachment were pend- 
ing. There were articles of impeachment against judges of the su- 
preme court and State officers and other officers down so far as 
sheriffs, and the machinery of the government was thus taken pos- 
session of by fraud and force of the worst kind and handed over to 
the tools of Baxter in order to make way for the constitution which 
received the praise of my friend who preceded me. 

Now, following this commenced a reign of terror intended to secure 
the result of the change of the constitution, and here is where I 
base my opposition to it. Iwill not give my sopal to a result 
attained by any such means. The militia of the State was disbanded 
and then 5 Commissions were taken away from men who 
had been in the Union Army, and then commissions were issued only 
to those who had either identified themselves with the rebellion as 
soldiers or as sympathizers, more or less bitter. Sir, if I had time I 
could read that which would shock anybody, that in a free land like 
this such things could transpire. Sheriffs, clerks, and other officers 
were turned ont of office. I will read a few names to show what con- 
dition of things existed there. 

Here they are: The sheriff of Pulaski County, and of nearly half 
a dozen counties, the superintendent of the penitentiary, the clerks 
of the courts, were simply notified by Baxter to get up and get out 
at the point of the bayonet. That is all there was of it. In that way 
they took possession of Arkansas to pave the way for the state of 
affairs which produced a constitution which the gentleman from New 
York [Mr. SCUDDER] says is republican in form and so much to be 
upheld and praised. 

Take these facts, First, that was not legal legislation which called 
theconvention, and that is established by proof; and then tell me how 
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there is to be a legal expression of the opinion of the people of Ar- 
kansas under a void law? Next, during the time this process was 
going on there was no court to which the citizens could appeal. Then 
add to it that there were armed bands of marauders all over the State 
threatening the colored people of Arkansas with all sorts of punish- 
ments and inflictions if they attempted to resist the movement for a 
new constitution, And in all Arkansas few men dared to lift a voice 
in opposition to a movement which is called a movement of the peo- 
ple in favor of a change of the constitution of that State. 

I want the House to bear in mind what is the distinction between 
this case and others. Here was a case of political intimidation and 

litical tion above that which exists almost anywhere else. 
Let me show 3 what transpired. I have evidence here of 
the beauties o 


upon one man wt believe was a witness before us, 2 with the 


gislature, in the act calling a convention, ignored the provis- 
ion of the constitution which secured the secrecy of the ballot, and 
ordered the ballots of every man to be numbered, and colored men 
were notified by threatening letters that if they voted in a certain 
way they should suffer for it. They were notified that their ballots 
were numbered and known, and if they voted for any but a demo- 
cratic candidate, or anything but a call of the constitutional conven- 
tion they had better go West or say their last prayer. 

I ask attention to other facts which I have collected, showing the 
condition of society in Arkansas during those days. 

Mise = PS the gentleman refer to anything in the tes- 
on : 
Mr. WARD of Illinois, I have full proof of this, 

Mr. PO . Was it testified to? 

Mr. WARD, of Illinois. The fact that threatening notices were 
sent to persons was testified to; but the notices themselves I did not 
obtain until afterward. Ihave not stated 5 was given in 
evidence except what was actually testified to. If I refer to anything 
which is not actually stated in the testimony, I propose to have it cer- 
tified to from such creditable quarters that it will be entitled to the 
ntmost consideration. I call attention to some of the threatening 
notices which were sent, as follows: 


K. 


K. K. 


W. L. 


Sam Botaxp: Beware! Beware! Beware! This is a white man's government, 
and niggers must not work against it. We are organized, and give you one more 
chance to go with us; but you must not work against the new constitution or voto 
5 it. Ourjadges will have every man's number and keep his name, and he 


tho penal 
= a K. K. K. LEAGER. 


LITTLE ROCK, ARK., February 19, 1875. 

DEAR GENERAL: I inclose herewith two notices which were received, one by 
John Aiken, a leading colored man residing on Surrounded Hill, and well known to 

‘ou, I presume, and the other by Sam Boland, of De Vall's Bluff, just prior to the 
ate election for the ratification of the new constitution. They were intended, I 
presume, to explain themselves. 

I have the names of several others, in various counties, who received similar 
notices promona to said election, but will not allow their names to be nsed from 
fear of uences. This Ku-Klux, or White League, is now called State 
militia, and thereby becomes legalized under the present administration, which 

—— of any Ku-Klux or to League in Arkansas at the 


D. P. UPHAM. 


And I call attention to some of the outrages that were committed 
and the evidence upon which the statements are based. Some of 
these matters were partially testified to before the committee, and 
they transpired omgie time this constitution was germinating, 
taking root, or being hatched. It is as follows: 


August, 1874.—Two colored men in Perry County, Arkansas, Anderson and his 
companion, were seized one night at the house of the widowed mother of one of 
these taken out to the N and where the rods were cut 
and p: They attempted to escape. Anderson succeeded, but the son of the 
widow woman was shot to death, and his bleeding, lifeless body laid upon the door- 
step of his mother’s cabin. 

ust, 1874.—A member of one of the militia Lape sme! supporting Governor 
Brooks at the State-house last . and May, for no otfense but that his mule jos- 
tied the horse of the white Ku- Klus on the road, was taken out and beaten six hun- 
dred lashes with the stirrup-leather from one of the saddles. In a half dead con- 
dition he was carried home by the colored people of tho neighborhood, and after- 
ward recovered. 

September, 10 l. An old colored man named Perry, who had participated in the 


Brooks-Baxter war, remonstrating against the invasion and destruction of his 
8 by some of the “ young men who cannot be restrained,” but who were 
too indolent to cultivate their own melons, was by these young men in Lonoke 
Township, twelve or fourteen miles from Little Rock, taken out and whipped most 
brutally and in accordance with the “good old customs“ before the war. 

‘ovember, 1874.—A col man named Williams, in Ashley Township, twelve 
miles from Little Rock, was deliberately shot and mortally wounded in the midst 
of a social gathering by a Garland militia captain named Johnson. Williams had 
charged the Ku-Klux with stuffing the ballot-boxes at the so-called election upon 
the constitution. 

January, 1875.—A colored man in Little Rock was shot mortally b: pees 
Sheriff P: one of Garland's militiamen, after he had been arrested. This is 
before, had shot and killed Henry Thomas under 
the pretense that he attempted to escape, and for which a coroner's jury exoner- 

him as having committed the deed in the performance of duty. 

January, 1875.—John J. Gibbins, who commanded a Brooks com at the 
State-house in ban ages and May, 1874, Perry County, had felt com to leave 
his home and seek, as he sup) |, some degree of safety at Little Rock, where one 
* his door was fired into =. 88 by the darkness. 

5, 1875.—At Wild-Cat 1 g, about miles below Little Rock, a 
worthy colored man named Magness was shot to death by e ering from Rich- 
wood's. Banog s new six-shooter, he proceeded to try it by g at Magness 
who was aa his saddle at the time, 

3 1878. —At Wald: in Scott County, N. A. Fiori, of Waldron, form- 
erly sheriff of that county, and J. H. McClure, formerly sheri Sebastian Connty, 
were fired upon from an ambush or breast-work of pin halon while they were on 
their way home at night from the store of Mr. Floyd. Both are prominent repub- 


licans in that section of the State. 
This was most clearly the er of the spirit of intense murderous hatred 
toward republicans and republican tutions on the of a certain class of 


the same P: 1 who, a few da; 


people. edo not contend that this spirit is shared by ees yeah our political 

—— pay ne. this —— * 2 — But, — — such gaas sne 
e . ve, while the small minori active, rec an 

docs all the mischief. : nf arene 


OUTRAGES BY THE GARLAND MILITIA AND BANDITTI OF ARKANSAS. 


January 14, 1875.—One Thomas Parsell, one of Garland’s militia, claiming to act 
asa — yd sheriff, and accompanied by three others fully armed, went after dark 
toa in the eastern ion of Little Rock and shot a colored man named 
Henry Thomas, formerly a Union soldier. Parsell had been a confederate, and was 
exonorated by a coroner’s jury under the usual plea that he had arrested Thomas 
. to escape, and also that he shot to scare him without in- 


Early in February, 1878.— Two militia officers attempted to assassinate ex- Stato 
Senator Mallory and William McQueen, I e the latter to be State Senator 
Haycock, at Medford 3 on the Pine Bluff aud New Orleans Railroad. Mal- 
lory and Haycock are republicans, 

n January—Several colored men in Eagle township, Pulaski County, were fired 
at and driven from their homes by some militia under one Pennington. 

The Little Rock Republican of February 16 publishes the following: 

We have before us a letter from Phillips County giving the details of another 
most dastardly murder committed in that county on the 16th of last month, of 
which we have seen no public notice. The letter says: On the 16th of Jan 
Noah Clark attached Moore's cotton; Moore took bis corn home; at night Clar 
got Jesse Clopton and four other white men aud went to Moore's house; they 
called him out, telling him they had an attachment for him; when he came to the 
door the men all fired on him, and his wife, who was 5 the door, was 
killed. The Seban were taken to Helena after tho inquest, at which it was proved 
that they did the killing, and released on bond.” These are the facts as stated by 
Mr, Hill, the party who held the inquest. What is the meaning of this! 


PACKING THE GRAXD JURY. 
aor the testimony taken before the committee while in Little Rock it was shown 


of a deputy sheriff, named „and some twelve or fifteen armed militia, 
was brutally murdered last August under the pretense that he was 3 to 
escape. The testimony was vi and satisfactory that there d have 


been no such attempt a by the 
dence of the justice of the peace w 


ing and examing Beatty and his gang of militia who did the shooting. In January 
the Garland lature passed an act for IAG pee sitting of the cirouit court in 
Little Rock. This court had criminal ju ction as well as civil, and it was 


thought 838 that the grand jury should er and examine into Beatty's 
conduct at the © of the killing of Ned Abrams. Beatty himself, as I am in- 
formed, was the deputy who summoned the members of the grand jury promiscu- 
ously from citizens of the city. In a county having one thousand republican ma- 
jority not a solitary N was summoned by Beatty as a d juryman, but 
sixteen democrats and sup) of the Garland movement were ght into 
court to constitute the al inquest for the county. This 1e. — 0 ex- 
onerated Beatty, as havin; rmed his duty in shooting the p er fastened 
upon a mule and escorted y 2 militia to make the idea of his A; 
escape preposterous and absurd. This is the grand jury which has been findin 
indictments for crimes innumerable against republicans, aud constituted as tha’ 
grand jury was, with their hearts full of malice and threatening vengeance as they 
went, no! better could have been anticipated from that direction. 
CAMPBELL, PULASKI COUNTY, 
February 15, 1878. 

Editor Little Rock Republican ; 

On the 3d instant Wilshire telegraphed, Send the fad tidings to our anxions 


le,“ and on the Sth a messenger appeared at Wild Cat landing prepared to 
Padil the injunction of the illustrious Wilshire, The “tidings” were manifested 


in the shape of a new six-shooter and the victim a worthy colored man, well- 
known in ion, by the name of Magness. The desperado who committed the 
foul and flendish deed came from oods, and refused to give his name, ter 


urer than that of the foul 
itted the deed. Now, Mr. Editor, if this is peace and quiet“ 
give us terrorism. Let the Ju ut of southern outrage and proscription roll 
on, claiming its victims as us he thirst for innocent blood insatiable, and 
the more it manifests itself the sooner will retribution come, and woe unto him 
then whose house is built upon the sand. aer 
TICE. 


Lrrriꝶ Rock, February, 1875—12.20 p. m. 
Hon, J. D. WARD, 5 71 


United States House of Representatives: 


Jefferson Davis here; two days’ close consultation with leading democrats. 
E. N. HILL, 
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FEBRUARY 25, 1875. 
Mr. Warp: 


Hon. Jefferson Davis, of confederate fame, has been in town for the past two 
days in secret conclave with leading rebels. He says he came here to inspect the 
Kellogg lead mines. That is what he rie 

To-day twenty Ku-Klux rode into Moark and ordered a man by the name of 
Lewis to leave fown. Also ordered a man by the name of Dan Morris, master 
Cairo and Fulton Railroad, to disc è a colored woman that was at his house at 
work for his wife, or they would visit and cook his goose. They were all masked. 

EDW <A: WHEELER. 


It seems to meI need not go a great way to satisfy everybody that 
one of the positions I take is incontrovertible: that the Legislature 
which called the so-called constitutional convention was an illegal 
body, as Ihave shown. And yet I did not quite show it, for I got 
somewhat led off in my argument. I 

It appears in the evidence that this man Garland, who to-day is 
governor of Arkansas if this affair is to stand, for the purpose of get- 
ting men into the Legislature, certified that certain men had been 
elected, and appended to the list the ordinary official list. His certi- 
ficate is as follows: 


To the Speaker of the House of Representatives : 

I herewith transmit a true and correct list of the members of the 8 
elected to the lower house of the Legislature at a special election held on the 4th of 
November, 1873, as appears from the returns on file in my office. 

J. M. JOHNSON, 
Secretary of State, 


By A. H. GARLAND, 
Deputy Secretary of State. 


He was examined before the committee in reference to what those 
returns were, and he states: 
e, Were you in possession of any of the records of the secretary of state’s 
ce 


Answer. Ves; they were handed to me by Mr. Johnson, the secretary of state, and 
Mr. Strong, his deputy, before they loft for Washington City. f; 

Q% Did you have before yon any official list from the secretary of state's office 
nrs oe election of mem! of the Legislature at the time you made this cer- 

cate 

A. None at all. In answer to your question as to having any records, I had some 

Had you the returns from the election officers! 

No, sir. I had no records at all in reference to the election of these men. In 
pot to your first question, I sup you meant the general records of the 
ofice. I had some records of the o but nothing in regard to the election of 
these men. I had nothing at all from the office referring to it. 

By Mr. HOWARD: 

. State how, as deputy secretary of u did make that list. 

2 I made it from We bid roll and — E proclamation of Governor Baxter, 
calling the special elections, and from the returns as published by the n rs, 
the Little 3 15 eee Rock Republican. zne list — — 0 — 

pers on file 0 00 u m papers in my possession as deu 0 
— Those papers — me the information on the subject. An of those mem- 
bers who came to take their seats were sworn in. The records were then in the 
State-house, which was in possession of Brooks's forces. 


In that certificate he certifies he had, although he swears he had 
no evidence upon which to base it. And to-day he enjoys his part of 
the benefits of this great conspiracy by being governor of the State 
of Ar while Baxter, as is fully proved, is to receive his consid- 
eration by being elected to the Senate of the United States in place 
of one of the present Senators from Arkansas. 

Mr. POLAND. Did Baxter so testify? 

Mr. WARD, of Illinois. Baxter did not so testify himself, but it is 
so testified, and was not disputed. The gentleman will remember 
that Mr. Harrington, the personal friend of Baxter, so stated in his 


testimony. He woe de These things are well known in Arkansas; 
they are not uted.” 
Now, if I needed to go further, Mr. Speaker, I could refer to an au- 


thority which at least the gentlemen on the other side cannot well 
dispute. Ihave the report signed by the several gentlemen of the 
majority, in which they assert some very good things and come to 
very strange conclusions. They tell the. truth about a great man 
things; in fact, I have no doubt that they intended to tell the truth as 
they understood it all the while, as I certainly do; but they come to 
conclusions with which I cannot concur and state propositions which 
overtop all law so completely, that by reference to them a complete 
refutation of their conclusions follows. Speaking of the action of 
the convention when it convened they say: 

The objection against the action of the convention much deeper than to the 
action ag po nr nly hig 

Now what was this action of the convention? Even the Legisla- 
ture, which did have legislative power, did not provide any new 
means for the of taking a vote upon the adoption of a new 
constitution. It did take measures for 8 a convention but not 
for the adoption of the constitution. The convention when it got 
together assumed that which it is not admitted to have even by the 
gentleman from New York [Mr. SCUDDER] or the chairman of the 


committee, or any table attorney anywhere. It assumed the 
power to legislate. t went to work, itself an illegal body, called 
together by an illegal Legislature in contravention of a constitution— 


it went to work and arrogated a power which is not conceded to exist 
in any constitutional convention po flan by any authority. It 
paseed a law creating new sets of officers to hold elections, provid- 
ing new methods of ballot, prescribing in effect new qualifications 
for electors, by doing away with the requirements of registration and 
in other respects changing the law materially. It thus provided in 
order that its grand scheme of overthrowing a government might not 


8 be defeated. The whole people were then bound hand and 
oot, without a court in the State to which a citizen could apply for 
redress, withont any authority at all to which anybody could a; 1, 
unless he was the partisan of Baxter; for even the militia e Sod 
disorganized and reorganized with Baxter's tools at its head. 

This was the condition of things when that transpired. And then, 
in order to insure the success of the conspiracy, they provided the 
officers that I have described, and, more than that, provided the body 
which should declare the result. 

The election, therefore, by which the constitution was submitted 
to ratification was an election without the pale of law. The conven- 
tion had been called without the pale of law and without its sanc- 
tion; and if there had been no conspiracy, if there had been no 
fraud, which vitiates all proceedings and which did exist in this 
I declare here upon the authority of the majority report itself, back 
up and sustained by authorities too numerous for me in my limited 
time to mention, that the whole thing was without foundation in 
law, illegal, and void, from beginning to end. 

Mr. S er, do I need before gentlemen here, so many of whom 
are lawyers, to wer the plain proposition decided over and over 
again that the efficacy of an election depends upia its being held in 
accordance with law. Nowhere in all the p ents that have been 
presented have e of the conditions existed which prevail here in 
Arkansas. Although there have been irregularities, although there 
have been conventions called in defiance of che provisions of an ex- 
isting constitution for its own amendment, which I concede, I deny 
that in the case of any of the precedents which have been established 
and maintained has a constitution been adopted by a people in the 
way in which this was adopted, at an election provided for as this was. 

Back of that, Mr. Speaker, (and here comes in the duty of Con 
to look toit,) outside of these legal propositions there was 5 
and permeating the case in every pees a vein of fraud, violence, an 
terrorism which makes it impossible, it seems to me, for this repre- 
sentative body to say that a constitution chan in that way is one 
that should be recognized, indo and sustained. Iwish I the 
eloquence and the logie to-day to lift this case ont of the rut into 
which it has fallen and make the representatives of the American peo- 
ple see it as it is. 

This is one of the first great steps in the purpose of these men who 
have overthrown Arkansas to return tothe condition of things which 
you and I and the American ple have declared shall not exist in 
this country. If I had time I could follow it up by showing to you 
that the Legislature convened under this new constitution has gone 
to work and done that which Congress would not have permitted to 
be done, and which, had it been done when it was re-admitted into the 
Union, it Would never have been direst i 

I know the majority report speaks pleasantly about a surplusage 
of loyalty in the old constitution of 1868, but what has since hap- 
pened shows they are disloyal to the core, and that they aim at a 
purpose which we, in our legislative capacity here, having knowledge 
of it, cannot approve. They have done many things which indicate 
their purpose to go back to the condition I have already indicated, 
which the American people say they shall not do. 

Where do you find the authority to see to this? Is there any gen- 
tleman on the democratic side of the House or anywhere else who 
will tell me a government which originated in fraud and conspiracy, 
which is to-day upheld by fraud and violence, which was born an 

w up in corruption and crime all the way, is a government repub- 
Koan in form such as the requirement of the Constitution says shall 
be teed by the United States to every State? Take the elec- 
tion upon the constitution itself, and what is presented? More gi- 
gantic frauds in that election were committed than in any anterior 
period in the history of that State. Take the circumstances sur- 
rounding it, take the history and the figures in reference to the State, 
take the census and the proportion of voters to inhabitants, and you 
can come to no other result than that the election itself was a part 
of the grand machinery of fraud by which the Government was to 
be overthrown and destroyed. 

Now, then, gentlemen say we must let it alone. What are the con- 
sequences of letting it alone? There is to be no stability to govern- 
ment, no rights to minorities left. An election may happen to-mor- 
row in =F other State, and on the principle of this Arkansas case, the 
minority, by force and fraud, as Baxter did, may get possession of the 
machinery of the government, or, without possession of the ma- 
chinery of the government, may declare they will not stand by the 
constitution the people have made, and overturn a State, call a con- 
vention, (even though it be a mob,) create its own machinery for the 

of declaring the result, and what is determined upon by 
the mob be the constitution. That is exactly in Arkansas what is 
the result and the doctrine which will be incorporated into Ameri- 
can law if the precedent there established is permitted to stand. 

I feel myself so hurried that I do not know I make myself clear. 

What is to follow? The question is, what shall we do? I will tell 
you what. You never saw a thief whose conviction was sure, but he 
quailed. Let this Con pronounce what I think ought to be pro- 
nounced, and there will be peace in Arkansas. The gentlemen in 
possession will yield as peacefally and quietly as children when they 
are caught in something they had no business to be caught in. They 
feel themselves i have no right there. Mr. Speaker, how many 
minutes have I left 
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The SPEAKER. The gentleman has twelve minutes remaining. 

Mr. WARD, of Illinois. I have promised to yield a portion of my 
time to the gentleman from Massachusetts, [Mr. BuTLER,] but I do 
not see him here. 

Now, Mr. Speaker, the ort of the chairman of the committee 
speaks of the condition in and says pes 0 Bet about as 

ul as they ever have been and therefore it ought to be left alone. 

ut I wish every man upon this floor could understand how much that 
means, how much even it tees to anybody. I have here evi- 
dence, which or 3 is at liberty to examine, of men under 
oath, ‘but which I do notexpect to make a part of my speech, showing 
the most enormous destruction of life, assaults of man upon man, 
murders, and violence, enough to shock anybody. Here is the record 
of it. Much of it is the certified records of courts; the other portion 
of it certified to in one way or another. 

A MEMBER. Is it contained in the report of the committee? 


Mr. WARD, of Illinois. No; it is not in the testimony we have 


taken. 

I have secured it since and have a right to use it in my ent. 
If any man desires to read it I will be to let him do so. It shows 
an aggregate of 1,160 cases of murder and attempts to murder since 
reconstruction inthat State, with a population of only 450,000. Now, 
that is the kind of peace which the gentleman says is such that we 
ought not to disturb it. 

he report of the ite git says that it is as peaceful as at an 
other time in its history. But I am acting and working, and if 
were a praying man I would be praying, for the time to come 
when a better and a brighter than any it has ever enjoyed 
should prevail in Arkansas. But now it is not peace there. I read 
from an article ina azine of recent date. Speaking of the de- 
struction of human life, it says : 

This inhuman butchery was not confined to any one locality or single State, but 
extended with lesser or greater severity over every State recently in rebellion 
against the Federal Union. 


In corroboration of the terrible reality of this statement, we have transferred to the 
following pago a tabulated statement of the murders and assaults with intent to kill 


kill! This deplorable revelation is peent without e in the . of 
ee ee eee ee ee ae eee 
its counter ex r o 'exas, an 

in some of which the? 5 will, it is claimed, be numerically in ex- 
cess of those commi in Arkansas, We have published the tabulated returns 


13th of October last, and come to us 
A glance at the table will show the reader that the number of murders and at- 
tempts to murder in Arkansas alone amount, in the aggregate, to eleven hundred and 


nine, 
Of these murders and assaults with intent to kill, one thousand and -two were 
itted by democrats and one hundred and seventeen by republicans. 


quired; no comments n: 

Rig argc ted pe age pei me 
. three to one. 10 is proved, too, F in which 
democrats were made to suffer they were themselves the rs, and were mur- 
dered or beaten by their opponents in self-defense. The figures in the table 
embrace the period from the commencement of reconstruction down to the close 
of Baxter's administration. Tho results are deplorable. 

ButI deny that it meets the legal propositions which I have stated 
concerning the danger of the precedent which I claim this creates 
when the gentlemen argue that the condition of Arkansas is such as 
to justify us in overlooking irregdlarities of such an enormous char- 
acter as we find have occurred there. 

Another reason I find in his own words, or in the words of the re- 
port of the majority, which admits on this point all that I claim: 

The committee believe that in Arkansas the mass of the ple on both sides 
3 to peace and good government and to allow all the enjoyment of their 

0. 

I do not take issue with that at all. Iam happy to say I believe 
on both sides there are many good men in Arkansas, many inclined 
10 peace and good government, who would do what is best if they 
could do it, and put an end to the existing condition of things there 
if they had the power. 

But there is a class of men the outgrowth of the former state of society. 

And that must have been the time the gentleman referred to 
when he said the State is now as peaceful as it used to be, because 
these are— 

The outgrowth of the former state of socioty, “who delight in disturbing and 
depriving the colored people and northern people of their rights.“ 

I think that to be true with severe emphasis, and it was established 
before the committee by incontrovertible proofs. These are the 
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“young men who cannot be restrained.” And that is what I claim. 
There is a class of men who cannot be restrained because they are 
there to-day in control of the government. To a great and wide ex- 
tent they dictate its policy, declare its officers, and manage its affairs. 
And it is a government which has been concerned in fraud, as I 
have said, and is an outgrowth of all sorts of wrong; and if it has 
yielded such results as are admitted and claimed by a majority of 
the committee themselves, I declare for my part that I cannot con- 
sent to see such a condition of things prevail longer there without 
such interposition as the Congress of the United States has the right 
to make. 

Now, what is asked? Suppose the plan to be adopted which I 
have asked. I have not in the resolution which I have submitted 
declared war against the people of Arkansas. I ask Congress to 
declare the exact facts and resolve what the members of the 
majority of the committee say and everybody says, that Joseph 
Brooks has been elected governor by the people of Arkansas under 
the constitution of 1868, under which Arkansas was readmitted into 
the Union, and which has not been 1 8 or destroyed by the 
illegal, violent, and unjust proceedings which are described in the 
testimony and to which I have referred in my remarks. 

I am asked whether the constitution of 1868 did not prescribe the 
only qualification of voters with reference to registration and ballot. 
Clearly it did. Every provision of it was violated both by the illo- 
gal 5 which called the convention and by the convention 
itse 

I had agreed as I have before stated to yield a portion of my time 
to the gentleman from Massachusetts, [Mr. BUTLER.] He is not now 
in his seat and there is so much in this case that one scarcely knows 
where to leave off. I had arranged to leave off about here and I do 
not care to commence again, as when I have once commenced I may 
not be able to stop when I wish to. But I desire to impress one more 
thought upon Con in this matter. I have no interest in it; 
everybody knows that and I do not need to state it. Ihave no pur- 
pose to do that which would be unjust to anybody; I seek RAG to 
discharge my duty. I certainly feel that I can say, with as much 
truth as any man living, that when the war was over I was ready to 
forget and receive back in full fellowship all men in all parts of the 
country. But there were principles for which during the war I 
labored for in my way, and which we all struggled for, and which I 
am not willing to surrender. It was not for mere territorial exten- 
sion that we battled. 

I know that the soldiers of my State never would have gone down 
to struggle in the South if they had 5 that the war merely 
meant the extension of our lines to the Mexican border. No, sir; 
what I insisted, and what our soldiers insisted on, was the equal 
rights of citizens of all el of whatever condition, of whatever 
color, in all parts of the country. Those rights are not enjoyed in 
Arkansas. The report of the majority tells you it is not so, and I tell 
vou it is not so. e evidence shows it. And I declare here that I be- 
ieve from the evidence that the purpose of these bad men who con- 
trol the State of Arkansas is to restore the condition of things which 
will practically re-enslave the ne; They believe they were robbed 
of his services by the war, and they have not in good faith accepted 
the results; and for one I am not willing the fruits of our great 
struggle shall be practically destroyed in every State where there 
exists a combination of bad men “ who cannot be restrained,” such 
as the majority report states exists in Arkansas, where men of bad 
character, men of violence and deeds of blood, conspire for the pur- 
pore z overthrowing the regular government of the State in which 

ey live. 

A government where such things prevail is not republican in form 
and ought to be rebuked. 

Mr. Speaker, whatever time I may have remaining I yield to tho 
gentleman from Massachusetts, [Mr. BUTLER. ] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate insisted upon its amendments to 
the bill (H. R. No. 4529) making appropriations for the service of tho 
Post-Office Department for the fiscal year ending June 30, 1876, and 
for other purposes, disagreed to by the House; disagreed to the 
amendments of the House to other amendments of the Senate, and 

to the conference asked by the House, and had appointed Mr. 
West, Mr. FERRY of Michigan, and Mr. Davis to be conferees on the 
part of the Senate. 


AFFAIRS IN ARKANSAS, 


The House resumed the consideration of the report of the Select 
Committee on Affairs in Arkansas. 

Mr. BUTLER, of Massachusetts. How much time remains? 

The SPEAKER pro tempore. Three minutes, 

Mr. BUTLER, of Massachusetts. I do not care to occupy three 
minutes. 

Mr.WARD, of Illinois. I had promised to yield to other gentlemen, 
and to one who desired to ask leave to print an ar; ent on this ques- 
tion, but as those gentlemen are not here I will surrender tho tloor 
now to the gentleman from Ohio [Mr, SAYLER] who is to follow me, 
and will endeavor to yield three minutes to that gentleman at some 
other time. p 
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Mr. SAYLER, of Ohio. 
the matter now before the House with a full sense of its gravity and 


Mr. Speaker, I approach the discussion of 


importance. If is no ordinary political quesfion now pending for de- 
cision, and by no means a question that should be determined by mere 
considerations of party policy or by party 2 and passion. It 
is a far-reaching question, involving the fundamental principles of 
our American system and affecting the right of the people of a great 
and sovereign State of the Federal Union to make their own laws 
and to have them interpreted, ee and executed by officers of 
their own choice. It isa question that forces upon the House directly 
the decision whether the government of a State which the people 
have almost unanimously adopted, in accordance with all law and 
precedent, and which is administered to the satisfaction of very 
nearly the entire body, with peace and quietness, shall be permitted 
to stand, or whether it shall be overthrown and destroyed and a gov- 
ernment obnoxious to the people forced upon them by Federal arms 
and sustained’ by military power. I bespeak for this question, there- 
fore, a fair and deliberate consideration, and shall endeavor to dis- 
cuss it, not as a partisan, but as one who loves his country and seeks 
to do justice in his public acts. 

The facts in this case, Mr. Speaker, are so fully and distinctly set 
forth in the report of the committee that I shall not repeat them, ex- 
cept so far as may be necessary for the purpose of the argument I 

ro. to present. 

On the 27th day of May, 1874, a select committee was appointed to 
inquire into the disturbed condition of governmental affairs in the 
State of Arkansas, and all the facts relating thereto and the causes 
thereof, and whether said State has now a government republican 
in form, the officers of which are duly elected, and as now organized 
ought to be recognized by the Government of the United States. 

At the time of the passage of this resolution two different men, 
Joseph Brooks and Elisha Baxter, each claimed to be the lawful gov- 
ernor of the State of Arkansas; each had surrounded himself with 
a military force and appealed to arms in vindication of his cause; 
and each had applied to the President of the United States for aid. 
The Legislature, then assembled in extraordinary session, under the 
call of Elisha Baxter as governor, had also p: a joint resolution 
applying to the President to protect the State against domestic vio- 
lence, and the President had issued his proclamation on the 15th 
day of the same month recognizing Mr. Baxter as the lawful execu- 
tive of the State and commanding the insurgents to disperse and 
submit themselves to the lawful authority of said executive. 

I propane to inquire, first, into the propriety of this recognition of 
Mr. Baxter on the part of the President, and what right or power to 
interfere beyond this exists either in Congress or in the executive de- 
1 of the General Government. Mr. Brooks and Mr. Baxter 

ad been opposing candidates for the office of governor at an clec- 
tion held on the Sth day of November, 1872, in accordance with the 
2 of the constitution of 1868, adopted by the people of Ar- 

ansas under the reconstruction acts of Congress. Mr. Baxter was 
the candidate of the republican party and Mr. Brooks of what was 
known as the reform or liberal party, the democrats having no dis- 
tinct candidate of their own, but generally supporting Mr. Brooks. 
In accordance with the provisions of the constitution referred to 
above, the returns of this election were sealed and transmitted to the 
seat of government by the returning officers and directed to the 
presiding officer of the senate, which assembled in January, 1873, 
and who during the first week of the session thereof opened and pub- 
lished the same in the presence of the members then assembled. 
The result of these returns of the election for governor was declared 
to be, for Mr, Baxter, 41,684, and for Mr. Brooks, 38,726; whereupon the 
president of the senate announced that Mr. Baxter was duly elected 
governor of the State of Arkansas. The oath of office was adminis- 
tered to him by Chief-Justice McClure, and he entered upon the dis- 
charge of the duties of the office and was fully recognized as governor 
by the Legislature of the State. He continued to discharge the duties 
of his office without question until the 19th day of the following 
April, after the Legislature had been in session three and a half 
months, and within six days of the adjournment thereof, when Mr. 
Brooks filed his petition, in accordance with the constitution and 
laws of the State, to contest the election of Mr. Baxter as governor, 
and praying for leave to introduce proof. 

The provision of the constitution of 1868 in this behalf is as follows: 


Contested elections shall be determined by both houses of theGeneral Assembly 
in such manner as is or may hereafter be prescribed by law. 


And the provision of the law in this behalfis: 


Sec. 100. All contested elections of governor, except as herein provided, shall 
be decided by the joint vote of both houses of the Genoral Assembly. 

_ Sac. 101. any person contest the election of governor, he shall present his peti- 
tion to the General Assembly, setting forth the points on which he will contest the 
same and the facts which he will prove in support of such points, and shall pra, 
for leave to introduce his proof; and a vote be taken by yeas and nays in eac 
house whether the prayer shall be granted. 


The petition thus filed by Mr. Brooks, upon a motion that he shall 
have leave to introduce his proof, was rejected by the house of rep- 
resentatives by a vote of 53 ycas to 9 nays, notwithstanding the fact 
that thirty-six members of that body had been elected upon the ticket 
with Mr. Brooks and were identified with the party of which he was 
the candidate, f 

It is somewhat remarkable that the filing of this petition should 


have been so long delayed, and equally so that the vote should have 
been so nearly unanimous in support of Mr. Baxter and against 
Mr. Brooks. That Mr. Brooks had strong grounds on which to con- 
test fhe election of Mr. Baxter there can no reasonable doubt. 
The testimony abounds in a detail of most disgraceful frauds upon 
the rights of the people and upon the rights of Mr. Brooks as one of 
their candidates. These frauds are the more fully developed, because 
those who had been the friends and partisans of Mr. Baxter, and by 
whom these frands had been committed, had become his enemies, and 
came before the committee as willing witnesses, unblushingly divulg- 
ing the rascalities and ou of which they themselves had been 
the perpetrators, and by which they themselves, in one way and an 
other, in high station and low station, hoped to profit. 

The entire election machinery of the State—and it was perhaps as 
unfairly constructed by the constitution of 1868 as that of any State 
could possibly be—had been in the hands of the republican party, 
whose candidate Mr. Baxter was. The governor had appointed the 
registrars, and the registrars had appointed the judges and clerks of 
election in the various voting precincts ; and it is in many instances 
charged, by those who themselves had been the actors, that registra- 
tion was refused to large numbers, that numbers properly 
registered were stricken from the rolls, that others were not allowed 
to vote, that the ballot-boxes were stuffed, and that the returns 
were tampered with. The democrats and conservatives of Arkansas 
certainly had great reason to complain, for, as the report of the com- 
mittee well states— 

The whole proceeding by many of those having official of o 
voting, and 8 8 F eee the eee 
honesty, and ins of an honest effort to ascertain the will of the voters, they 
len by every possible means to secure the ascendency of their own party 

As a matter of justice to Mr. Baxter, however, I am compelled to 
assert that the testimony is singularly free from any evidence con- 
necting him personally with these frauds. He seems to have been 
then, as he proved himself afterward, an honester and truer man than 
some of his supporters snpposed him to be. 

I have no disposition whatever to palliate or excuse these frauds, 
and the committee has had no disposition to conceal them in their 
report. I denounce them as a outrage upon the rights of the 
people of the State and upon the rights of Mr. Brooks, and as an ever- 

asting shame and disgrace to the men who themselves perpetrated 
them, or caused them to be perpetrated by others. I must say, how- 
ever, that one’s sympathy with Mr. Brooks is very much diminished 
by his present evident alliance with the very men whom he chai 
with having cheated him out of his office, and through whom he most 
persistently seeks to perpetrate a greater outrage upon the people 
than was perpetrated upon himself— 

Resolved to ruin or to rule the State— 


by his alliance with the very men for whom he had so great affec- 
tion, that he is said to have declared publicly during the campaign 
if the people “would only elect him governor he would fill the peni- 
tentiary so full of them that their legs would stick out of the windows.” 

But suppose these statements of frauds are all true, and suppose 
everything is true that is charged even by the bitterest enemies of 
the Baxter administration, what case does it present for the interfer- 
ence either of Congress or the President? It is after all but a case of 
contested election, and not at all different in its essential character 
from other cases of that kind. Mr. Brooks is not the only man that 
was ever counted out in a contest for governor; he is not the only 
man who, by the frauds of those managing the elections, has been 
cheated ont of his just rights. Arkansas is not the only State in 
which these things have been done. Frauds have been perpetrated 
in other States, and in other States cases of contested election have 
arisen. But that Congress has any power to interfere in such cases 
is too absurd a proposition for grave argument. Congress has no 
powers except under the Constitution of the United States. These 
powers are enumerated in the eighth section of the first article thereof, 
and it will not be pretended by any one that the right to determino 
the result of a State election is found among them. The proposition 
that any such right exists, and especially if there be added to it 
the right to enforce such determination by military power, would be 
utterly subversive of our whole system of government, and an utter 
annihilation of all the constitutional rights of the States. I do not 
believe that in this instance the representatives here assembled, 
under political pressure of whatever kind, will establish a precedent 
so fatal and pernicious. 

Each State provides for itself a tribunal before which cases of this 
kind shall be determined. By the constitution of Arkansas, adopted 
in 1858, as I have already quoted it, and in which respect it resembles 
the constitutions of most of the other States of the Federal Union, 
the Legislature had been vested with complete and final authority in 
the premises; and the Legislature having acted under this authority, 
their decision, whether right or wrong, is binding upon the State 
and upon the United States as well as upon the parties to the con- 
test, and cannot be called in question by the Federal Congress or 
the Executive, nor is it even subject to judicial review by the courts 
of the State. This latter proposition has often been held by the 
courts, and is as well established as any other principle : 


Contested elections, like all other controversies, must be submitted to the deter- 
mination of some competent tribunal, and, satisfactory or not, right or wrong, the 
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decision must be sustained or there can be no end to controversy and no settled 
8 It is far more important to the people that the executive power 
ould be unquestionable than that any particular person should wield it. 


This is a summary of the whole question made by Mr. Cooley, the 
author of the able work on constitutional limitations. 

When on the 19th day of April, 1873, Mr. Brooks filed his petition 
in the lower house of the General Assembly of Arkansas, contesting 
the election of Mr. Baxter, he acted entirely in accordance with the 
constitution and laws of the State. This was the manner of making 
the contest specifically prescribed by the constitution and by statute. 
The adjndication then made was final and the mode of it exclusive. 
This adjudication once made, the courts of Arkansas could neither 
interfere with nor review. The books are full of authorities to this 
effect, and I know of none to the contrary. In The State vs. Marlow, 
15 Ohio State Reports, 134, it was held that— 

A specific mode of contesting elections having been provided by statute, according 
to the requirements of the constitution, that mode alone can be resorted to in exclu- 
sion of the common-law mode of inquiring by proceedings in quo warranto. The 
statute which gives the specie remedy and prescribes the mode of its exercise 
binds the State as well as individuals. 


So, too, in 28 Pennsylvania State, 9, The Attorney-General rs, 
Garragues, and elsewhere in the decisions of that State, it was held 
That when there are two claimants under the same election for the same office 
which only one of them can have, it constitutes a case of contested election, which 
is to be tried in the mode specially provided for in such cases, and not by the ordi- 
nary forms of judicial process. in 
I need not refer to other cases. The doctrine is well established, 
and has become part of the ordinary teaching of the text-books, that 
where jurisdiction is specially conferred by the Constitution and laws 
of a State upon other tribunals, and the mode of its exercise pre- 
scribed, it cannot be pea exercised by a proceeding in quo war- 
ranto, as at common law, nor by the supreme court and district courts 
under a more general ground of jurisdiction in quo warranto. But in 
this case we are not without the decision of the supreme court of the 
State of Arkansas itself. Mr. Brooks was not satisfied with the decis- 
ion of the Legislature in the manner prescribed by the constitution 
and laws of his State, but determined, against all precedent and all 
law, to push his case through the courts. Accordingly, after the ad- 
131 of the Legislature, on the 2d day of June of the same year, 
e procured the presentation of a motion for a writ of quo warranto 
to the supreme court of the State by the attorney-general upon his 
relation. The filing of this motion was resisted, and after extended 
argument was, on the 4th day of June, denied by the court, though 
the written opinion was not filed until the 29th day of September. 
The refusal of the permission to file the petition for the writ was 
based upon the ground I have already mers agen as general in such 
cases, that there was no jurisdiction in the court. To use the very 
clear and concise language of the judge who delivered the opinion: 
Under this constitution the determination of the question as to whether the per- 
son 333 office of governor has been duly elected or not, is vested exclu- 
sively in the General Assembly of the State, and neither this nor any other State 
court has jurisdiction to try a suit in relation to such contest, be the motle or form 
what it may, whether at the suit of the attorney-general or on the relation of a 
claimant through him, or by an individual alone claiming a right to tho office. 
Such issue should be made before the Gencral Assembly; it is thelr duty to decide, 
and no other tribunal can determine that question. e are of the opinion that 
this court has no jurisdiction to hear and determine a writ of warranto for the 


quo 
urpose of rendering a judgment of onster against the chief executive of this State, 
— the right to file the ormation and issue a writ for that purpose is denied. 


To this opinion Judge McClure dissented. 

It has been ee that the judgment in this case was extorted 
from the court by threats and intimidation of the governor and by 
the presence of armed men; but the facts in the testimony not only 
do not show this to have been true, but affirmatively show that the 
charge is entirely without foundation. More than that, the decision 
is in entire accord with all the decisions of the courts of other States 
upon similar questions, and there is no allusion to any intimidation 
whatever inthe long and elaborate dissenting opinion of Judge Me- 
Clure. There was no necessity for the court to take any action if they 
were apprehensive of any interference with the dignified and inde- 
pendent disc of their high prerogative. They might have re- 
mained silent. ermore, the testimony of Judge Gregg expressly 
disclaims any impression made by military interference. 

The 1 of the court referred to above is elaborately dis- 
cussed- and fully sustained by the Attorney-General of the United 
States in his opinion 9 to the President on the 15th day of 
May, 1874, and shortly after it was rendered it was affirmed in the 
caso of Wheeler vs. W ytock, known as the “prohibition case.“ On 
the ist day of October, 1873, Stephen Wheeler filed a petition in the 
supreme court of the State of Arkansas for a writ of prohibition 
against the circuit judge, John Whytock, commanding him to re- 
frain from considering further a case for the recovery of the office of 
auditor of the State. This case grew out of the same election as the 
case of Brooks against Baxter, and the facts were identical, The su- 

reme court affirmed in direct terms the decision given in the case 

rooks against Baxter and granted the writ, all the judges concur- 
ring in the reasoning upon this point. Even Chief Justice McClure, 
who had dissented in the former opinion, uses the following language: 

As to all matters of contested election for the offices of governor, eee 7 
ernor, secretary of, state, auditor, treasurer, attorney-general, and superintendent 
ôn, I am of the opinion that it can only be had before the General 


of public instructi 
islature intended to give the cireuit court juris- 


Assembly. I do not believe the 
diction of contested elections, which, by the constitution, were cognizable only be- 


ion on matters of public concern be free and unres' 


fore that boa The * to an office comes from the people, and they have tho 
unquestioned power to determine and prescribe the terms u which it may be 
enjoyed. When the office of auditor was irana the pipis ech: as they 
an unquestionable right to do, that a contest for it should only be © before the 
Legislature. To hold that the cireuit court has ne jurisdiction is not denying the 
ntiff in the court below a remedy, nor is he in any manner deprived of a consti- 
tional right. 

And Judges Searle and Stephenson, in the same case, use the fol- 
lowing language: 

The office of auditor being one of those enumerated in the constitution in connec- 
tion with that of governor, as one the contest for which shall be determined by the 
General Assembly, we are clearly of opinion that this case falls within the rules of 
decision laid down in the case cited above. It is true there exists in the case of the 

vernor a statutory mode of a relative to such contest, but it is idle to 
fasist that because the Legislature 


upon another oy nh eran of government, and 
must be exercised by it; and the ‘attempt to o duty wpa the courts would 
jure to perform it altogether. 


These two opinions are direct and conclusive of the whole subject- 
matter. Under the decisions of the Supreme Court of the United 
States (2 Peters, 492; 1 Wallace, 175) they are binding upon the 
legal tribunals of the State and upon all the legal tribunals of the 
country, and even upon the Supreme Court of the United States 
itself, and were so recognized by the Attorney-General in his elabo- 
rate opinion to the President referred to before. In Arkansas they 
were acquiesced in by all parties in the State. A case that had pre- 
viously been brought byah Attorney-General in the Pulaski circuit 
court, under section 525 of the Arkansas code, was promptly dis- 
missed. All parties regarded the question as settled. Even the 
republican State central committee issued an address on the 8th da, 
of October, 1873, congratulating the ple on this settlement of all 
vexed questions, and using the following words: 

By the decision to which reference has been made itis distinctly held that the 
determination of the question whether eee exercising the office of governor 
has been duly elected or not, is vested exclusively in the General Assembly of the 
State, and that neither the supreme nor any other State court has j ction to 
try a suit in relation to such contest, be the mode or form what it may, whether at 
the suit of the atto general, or on the relation of a claimant throngh him, or 


TROY- 
an individual e a right to the office. This decision was promptly 
followed by the dismissal of the suit brought in the circuit court of Pulaski County 


by the 8 of Arkansas against Elisha ter, and now at last we can congratu- 
late the le of the State upon the undoubted termination of this gubernatorial 
warfare. e Legislature has acted in the premises; its decision is final; and Gov- 


ernor Baxter's tenure of the office he holds is fixed and irrevocable. The action of 
os supreme court and the Legislature settles all vexed questions calculated to dis- 
0 — 


lican 


No well-disposed citizen, whatever his political faith may can fail to indorse 
and commend this action of the governor. It attests the good faith and high pur- 
poses of the republican party on all questions affecting the interests of the people, 
and is an earnest of the efforts that Governor Baxter and the republican party are 
making to bring the State of Arkansas to as high a condition of peace, law, and 
order as is enjoyed by the most favored State in the Union. 

All citizens are therefore called upon to preserve peace in their respective local- 
in property or life, Let the expression of opin- 

d trained, and the laws vigorously 


ities. Let no man be jeo) 


and impartially enfo; 

This address is signed by POWELL CLAYTON as chairman, and by 
STEPHEN W. DORSEY as one of the members of the committee, now 
and then Senators of the United States from the State of Arkansas. 

But Mr. Brooks was still not satisfied, notwithstanding the direct 
decision of this contest by the General Assembly of the State and 
notwithstanding the explicit decision of the supreme court that 
neither it nor any other court of the State had jurisdiction in the 
case; andon the 16th day of June he entered a suit for the office of 
governor and the emoluments thereof in the Pulaski County circuit 
court, under the following provisions of the code of Arkansas: 

Whenever a eee an office or franchise to which he is not entitled by 
law, an action y proceedings at law may be instituted against him by the State or 
the party entitled to the office or franchise, to prevent the usurper from exercising 
the office or franchise. (Code of Practice, 525) 


To this action, on the 8th day of October, 1873, and after the filing 
of the written opinion of the supreme court in the case of Brooks 
against Baxter, a demurrer was interposed.. This demurrer was not 
considered until six months afterward, and the case was allowed to 
sleep until on the 15th day of April, 1874, in the absence of Baxter 
and his counsel, at a time when the bar generally understood that no 
business during the week would be taken up, after a similar case 
brought by the attorney-general before the same court had been 
dismissed, and in utter and reckless disregard of the decision of the 
supreme court, upon the pretense of the submission of the demurrer, 
this judge of a mere circuit co whose judgments are subject to 
review and hound by the decisions of the supreme court, overruled the 
demurrer to the jurisdiction, and immediately rendered judgment of 
ouster against Baxter, and declared that the contestant, Brooks, was 
entitled to the office of governor of Arkansas. This, too, upon 
the determination of the technicality of the jurisdiction, without 
testimony heard on the question of the contest for the office of the 
chief executive of the State; this, too, in direct violation of the 
laws of Arkansas, that upon the determination of the demurrer “the 
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party demurring may answer or reply; “ this, too, after the decision 
of the supreme court upon the same question, and between the same 
parties, the quo warranto case having been at the relation of Brooks. 
And this action was taken under the pleadings filed in the case upon 
the und that Baxter had usurped the office which he held. 

Whatever may be the facts with regard to the election of 1872, what- 
ever frauds may have been perpetrated, and however clearly it might 
subsequently be shown that at that election Brooks received a higher 
number of votes than Baxter, yet Baxter can in no possible legal 
sense be regarded as a usurper. He held his office under all the forms 
of law. A usurper is one who seizes an office without right or holds 
it without color of title. 

Of this action of the circuit judge the Attorney-General well says: 

That this circuit court should have rendered a judgment for Brooks under these 
circumstances is rising, and it is not too much to say that it presents a case of 
judiciai insubordination which deserves the reprehension of every one who does not 
wish to see public confidence in the certainty and good faith of judicial proceedings 
wholly destroyed. 

It is well enough to add here that even in this very case relied on 
by Brooks as establishing his right to the office of governor, taken 
from the Pulaski circuit court on certigrari to quash the judgment 
declaring Brooks governor of Arkansas, the supreme court of that 
State has recently decided that this circuit court had no jurisdiction 
over the subject-matter nor of any of its incidents, and that its pro- 
ceedings and judgment were void, and that the judgment must be 
quashed. Yet upon this decision thus rendered by the circuit court, 
and claiming that the judgment executed itself, Mr. Brooks, in April 
1874, immediately proceeded to the State-house, and unlawfully and 
with force ejected Mr. Baxter, and took possession of the office and 
records. Then it was that the two parties surrounded themselves 
with armed forces; then it was that those terrible scenes of violence 
and bloodshed began which have disgraced the State; and then it was 
that the two parties made their application to the President for relief 
against domestic violence. 

Matters remained in this condition until the 11th day of May, 1874, 
when the Legislature, convened in extraordinary session under the 
proclamation of Governor Baxter, recognized him as governor, and 
passed a joint resolution calling upon the President for protection ; 
and accordingly, on the 15th day of the same month, the President 
issued his proclamation recognizing Baxter as the lawful governor 
and commanding the insurgents to disperse. That proclamation is in 
the following words: 


By the President of the United States of America. 
A PROCLAMATION. 


Whereas certain turbulent and disorderly persons, pretending that Elisha Bax- 
ter, the present executive of Arkansas, was not elected, have combined together 
with force and arms to resist his authority as such executive, and other authorities 
of said State; and whereas said Elisha ter has been declared duly elected b 
the General Assembly of said State, as provided in the constitution thereof, an 
has for a long period exercising the functions of said office into which he was 
inducted according to the constitution and laws of said State, and ought by its 
citizens to be considered as the lawful executive thereof; and whereas it is pro- 
vided in the Constitation of the United States that the United States shall protect 
every State in the Union, on application of the Legislature, or of the executive 
when the ture cannot be convened, against domestic violence; and whereas 
said Elisha ‘ter, under section 4 of article 4 of the Constitution of the United 
States, and the laws passed in pursuance thereof, has heretofore made application 
rotect said State and the citizens thereof against domestic violence; an 
whereas the General Assembly of said State was convened in extra session at the 
capital thereof on the 11th instant, pursuant to a call made by said Elisha Baxter, 
and both houses thereof have passed a joint resolution also applying to me to pro- 
tect the State a domestic violence; and whereas it is provided in the laws of 
the United States that in all cases of insurrection in any State, or of obstraction 
to the laws thereof, it shall be lawful for the President of the United States, on 
application of the Legislature of such State, or of the executive when the Legisla- 
ture cannot be convened, to employ such part of the land and naval forces as shall 
be judged necessary for Lei eed nd of suppressing such insurrection or causing 
the laws to be duly executed; and whereas it is required that whenever it may be 
necessary, in the . of the President, to use the military force for the pur - 
. he shall forthwith by p ation command such insurgents to 

isperse and Pee ote to their respective homes within a limited time: 

ow, therefore, I, Ulysses S. Grant, President of the United States, do hereby 
make proclamation and command all turbulent and disorderly persons to disperse 
and retire peaceably to their respective abodes within ten days from this date, and 
hereafter to submit themselves to the lawful authority of said executive and the 
other constituted authorities of said State; and I invoke the aid anà co-operation 
of all good citizens thereof to ie oo law and preserve public peace. 

In witness whereof I have hereunto set my hand and caused the seal of the 
United States to be affixed. 

Done at the city of Washington, this 15th day of May, in the year of our Lord 
1874, and of the Independence of the United States the r EO an 

8. . 


By the President: 

HAMILTON Fisu, 7 
Secretary of State. 

That the President was entirely right in the position taken by him in 
this proclamation there can be no reasonable doubt. Baxter had been 
declared elected by the presiding officer of the senate, and had been 
inducted into office in all due and legal form. He had been recognized 
as governor by the Legislature of the State, which had submitted to 
him all its enactments for n or rejection. He was likewise 
recognized as governor by all the other officers of the State, and the 
subordinate officers in the State and in the counties were discharg- 
ing their duties under commissions received from him. He had been 
recognized as governor by the supreme court of the State, and with 
general consent and 1 he had discharged all the functions 
of that office for a period of sixteen or seventeen months. Under these 


circumstances, that he was nota usurper but governor de facto there can 
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be no possible question. I cannot conceive of a stronger case. Acting 
under this high color of authority his acts are valid and binding 
upon all, even though in point of fact he may not have received the 
highest number of votes at the election. (The people vs. Cook, 14 
Barbour, 259; Ohio vs. Jacobs, 17 O. R., 151; Trustees of Vernon vs. 
Hills, 6 Cowen, 23.) This would simply present a case of contest 
to be decided by the State authorities, and until it is so decided 
adversely to him by a proper tribunal he remains the true and law- 
ful executive of the State. 

That decision as we have already seen in this case had been made. 
The Legislature of the State had solemnly passed upon the question 
in accordance with the constitution and laws, and from that date and 
at the time of his recognition by the President Mr. Baxter was not 
only de facto but de jure governor of Arkansas. It was not the duty 
of the President and it is not within the power of Congress to decide 
the contest between Brooks and Baxter upon its original merits. 
Neither the one nor the other has in any way been constituted a 
tribunal for that purpose. The President could do nothing as Con- 
press can do nothing but recognize the existing status. Baxter had 

een declared elected, had for a long time discharged the duties of 
the office, had been sustained in the contest before the Legislature, 
whose decision was recognized as final and conclusive by the supreme 
court, and the President could not do otherwise nor could Con 
do otherwise than recognize him as governor, notwithstanding the 
decision of an inferior court and which was also void for want of 
jurisdiction. The President was so advised at the time by the Attor- 
ney acne of the United States, who stated explicitly in his opinion 
that— 

When the people of a State declare in their constitution that a contest by State 
officers shall be determined by the General Assembly, they cannot be un 
as meaning it might be determined in any circuit court of the State. To say that 
a contest shall be decided by a decision, and then to say after the decision is made 
that such contest is not determined, but is open as it ever was, is a contradiction in 
terms. Brooks appears to claim that when a contest for Governor is decided b 
the General Assembly, the defeated party may treat the decision as a nullity and 
proceed de novo in the courts. This makes the constitutional provision as to the 
contest of no effect, and the oe under it an empty form. When the house 
of representatives disi the petition of Brooks for a contest, it must be taken 
as a decision of that body on the questions presented in the petition. Doubtless 
the makers of the constitution Peach ran it unsafe to lodge in the hands of every 
circuit court in the State the power to revolutionize the executive department at 
will; and their wisdom is forcibly illustrated by the case under consideration, in 
which a person who had been installedas governor according to the constitution 
and laws of the State, after an 5 of more than a year, is de- 
posed by a circuit judge, and another person put in his place upon the unsu 
statement of the latter that he had received a majority of votes at the election. 
Looking at the constitution alone it appears perfectly clear to my mind that the 
courts of the State have no right to try a contest about the office of governor, but 
that exclusive jurisdiction over that question is vested in the General Assembly. 
This view is confirmed by judicial authority. (See opinion of Attorney-General, 
Executive Document No. 51.) 

I cannot close this part of my argument, sustaining the action of 
the President and showing the validity of Mr. Baxter’s title to the 
office of governor, without quoting the peculiarly apposite words of 
one who stands deservedly high in the councils of the republican 
party, and who upon another occasion and referring to another mat- 
ter “ presented the consideration that this question involved a great 
fundamental principle vital to the existence of our Government, 
which was, “that where a question arose under a State law or under 
a State constitution, it was to be decided by the State tribunals ; and 
that the decision of the tribunals of the State upon questions arising 
under their own laws was binding not only upon the people of the 
State but upon the Government of the United States; that this was 
the necessary result from our form of government; and that any alleged 
irregularity, or, if you please, fraud in a State election in the election 
of a governor or of a State Legislature was cognizable and was de- 
terminable by the tribunals of the State, and when the State tribu- 
nals had passed upon such questions their decision was binding upon 
the Government of the United States; and that if the Government 
of the United States assumed to go behind the decision of the State 
tribunals to examine into the questions arising in a State election 
under State laws, if it assumed the right to set aside a State gov- 
ernment because of alleged frauds or irregularities in a State election, 
the assumption of such power was the end of the State governments, 
and placed every State government in this Union at the will and 
caprice of the Government of the United States, and that State gov- 
ernments thereafter would exist only by sufferance.” 

Such, Mr. Speaker, was the condition of affairs in Arkansas up to 
the time of the appointment of the committee, and such are the 

unds justifying the action of the President in his recognition of 

r. Baxter as the lawful governor of the State. 

I come now to consider important events which have occurred 
since that time in that State, and which have resulted in the adop- 
tion of a new fundamental law, the election of new officers, and the 
gee gmc of a general condition of peaceand harmony throughout 

e State. 

At the extraordinary session of the General Assembly of the State 
which met, as before stated, on the 11th day of May, 1874, there 
was passed an act providing for a convention of the peoyfle of 
the State of Arkansas to frame a new constitution, and providing 
for the submission of the question of its adoption to a vote of the 
people. This election was held on the 30th day of June, 1874, and 
resulted in a vote of 80,259 for the convention and 8,607 against the 
convention, being a majority of 71,652. The delegates who were 
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elected at the same time met in convention at the city of Little 
Rock on the 14th day of July following, and proceeded to frame a new 
constitution for the State, which was submitted to a vote of the 
people on the 13th day of October, 1874, and ratified by a vote of 
78,697 in its favor to a vote of 24,807 against it, being a majority for 
the new constitution of 53,890. At this same election were also 
chosen all the officers provided for under the new constitution, and 
including the State, district, county, and township officers, and mem- 
bers of the General Assembly. A. H. Garland was the conservative 
candidate for the office of governor, and received a vote of 76,453. To 
him there was no opposing candidate. The other candidates on the 
same ticket received about the same number of votes. The Legisla- 
ture chosen at this time assembled at Little Rock on the 11th day 
of November, 1874, when Mr. Garland was duly inaugurated as gov- 
ernor, and all the State, circuit, county, and township officers, chosen 
at the same election, entered upon the discharge of their duties. All 
the former officers gave way peaceably to those who were thus 
chosen under the new constitution with the single exception of Vol- 
ney V. Smith, who had been elected lieutenant-governor on the same 
ticket with Mr. Baxter in 1872, and who at the time of the retirement 
of Mr. Baxter and the inauguration of Mr. Garland, issued a procla- 
mation calling upon the people to support and obey him as governor. 
He also made an appeal to the President for military power to enforce 
his pretensions, to which appeal no attention seems to have been 
paid. Friends who urged him to this foolish course seem all to have 
deserted him; no one has appeared before the committee in advocacy 
of his claims; no one pretends that he has any claims, and his unwise 
and absurd assumption of right seems to have fallen into merited 
contempt. 

There can be no pretense raised from the facts in the case that the 
call for the constitutional convention was not made, and the consti- 
tution as framed by that convention adopted, and the officers provided 
for under it chosen, not only by a very large- majority of the vote 
cast, but by a very majority of the legal voters of the State. 
There is no pretense, indeed, of unfairness in either of these elections, 
or that the announced result is not substantially correct. The only 
objection urged to the election adopting the new constitution and 
choosing the officers provided for under it was that the formerly 
existing registration and registration and election officers had been 
set aside and new ones created. Whatever may be said of the pro- 
priety or impropriety of this change of registration and election 
officers, yet those who served as such officers at this election were cer- 
tainly officers de facto, and as such all acts done by them were good 
and valid. Acting under this color of authority their acts were bind- 
ing, even though we may admit the most extreme position of the other 
side, that in point of law and right they were no such officers, It is 
not disputed that both of these elections were a fair and full expres- 
sion of the will of the voters, and, consequently, the technical objec- 
tion to the character of the election officers, under all the decisions 
of our co falls to the ground. (See 8 New York, 67; 11 O. S. R., 
511; 6 Cowen, 23; 120.8. R., 16.) 

But deeper and more important objections were urged to the va- 
lidity of the new constitution and of the State government organized 
under it. It is claimed, in the first place, that Governor Baxter at 
the time of issuing the call for the convention which framed the 
constitution of 1874 was neither de jure nor de facto governor of the 
State, and consequently that no rightful and lawful authority ex- 
isted in him to issue such call. This objection has been fully an- 
swered in the preceding portion of my argument, in which I have 
shown that he was in the highest sense governor de facto et de jure, 
not only exercising all the duties of the office of governor sad de- 
clared to be such by the solemn adjudication of the General Assem- 
bly of the State, but also recognized as such by the President of the 
United States. 

It is also claimed that the Legislature itself, which convened on 

he 11th day of May, 1874, and passed the act providing for the sub- 
mission to the people of the hae a of calling a convention to revise 
the constitution, was not a lawful body, and consequently that its 
proceedings were void. The objection more particularly urged against 
it is the fact that subsequent to the election in 1872 and during and 
subsequent to the session held in 1873 between forty and fifty of its 
members had been appointed by the governor to executive offices 
and their places filled at a special election held on the 4th day of 
November, 1873. 

It is not disputed that the governor under the constitution had 
entire authority to make these appointments. Indeed, this large 
appointing power vested by the constitution of 1868 in the chief 
executive was one of its most glaring defects, and one which the 
people had long desired to have remedied. It is not disputed that 
the appointments were made, and that the offices were accepted by 
these several members, nor that the persons accepting them were 
ineligible under the constitution to have a seat in either branch of 
the General Assembly. It is not disputed that in case of a vacancy 
occurring in either house it is made the duty of the governor, under 
the laws of Arkansas, to issue a writ of election to fill these vacancies. 
It is indeed urged that there was no evidence of the election of the 
members who appeared to fill vaeancies. This objection is based 
upon the assumption that, Mr. Brooks having seized the archives of 
the State and retained them in his possession, no sufficient data could 
be reached to determine who had been elected. It is a sufficient 


answer to this that the secretary of state, in accordance with the law, 
made out the lists of elected members, and returned them to each 
house, giving the members thus returned a prima facie right to their 
seats, and which lists, upon comparison with the records in the office 
of the secretary of state subsequently recovered, are found to be 
entirely correct. The members thus chosen at the special election 
appeared at the extraordinary session, presented their credentials, 
and were admitted to seats in the upper and lower houses respect- 
ively. The constitution of Arkansas then in force, like the constitu- 
tions of all the other States, provided that “each house should deter- 
mine the rules of its 5 and judge of the qualifications, 
election, and returns of its members.“ No contest arose as to the seat 
of any one of the newly-elected members, and of the former members 
who had 8 other offices no one ap to assert his right to 
a seat in the Legislature. This, under all law and all the usages of 
all the States, was final and conclusive of the whole matter. 

There isno evidence whatever and no claim made of frand at the 
election of these new members. The election seems to have gone 

retty much by default, no one supposing at the time that the Legis- 

ature would be convened in extraordinary session. 

It is also urged against the validity of the acts passed at this ex- 
traordinary session that the Legislature met within the military lines 
of Governor Baxter. This was indeed true during the early part of 
the session. But there is no evidence of any attempt being made to 
control the action of the Legislature by the military power, nor to in- 
terfere in any way with the attendance of the members. I cannot 
do better than quote the words of the report: 

As to the factof the existence of martial law, and that the islature met within 
Baxter's lines the committee have to say that although these umstances cannot 
be considered as favorable to wise and careful legislation, still as no attempt appears 
to have been made to prevent the attendance of members, or to control in any way 
their action by military force, they do not consider these facts sufficient to deprive 
the acts of that Legislature of the ordinary force of such action. 

There was no other body of men in Arkansas claiming to be the 
Legislature of the State except that body chosen at the election of 
1872, which first assembled in January, 1873, and subsequently in ex- 
traordinary session in May, 1874. There was no contest between 
rival Legislatures to decide. This was the only body claiming to act 
in that capacity. All attempts to question the validity of its acts 
seem puerile and absurd, and no such attempt has been made as to 
any other one of its acts, except the single one of the submission to 
the people of the State of the question whether they would revise 
their fundamental law. Its members passed laws which were signed 
by the governor, construed by the courts, and obeyed by the people. 
They elected a United States Senator, who was received without 
question, and now occupies aseat in that body equally with the Sena- 
tors from Ohio or the Senators from Massachusetts. There is a gen- 
eral and continuous recognition of it as the Legislature of Arkansas. 
It discharged all the functions of such a body, and its right to do so 
was never otherwise called in question. No power can now examine 
its organization or question the validity of its action. 

There can be no question, therefore, as to the validity of the act of 
Mr. Baxter as governor of the State of Arkansas, calling the extraor- 
dinary session of the Legislature in March, 1874, and there can be no 
question as to the validity of the act of that Legislature submitting 
the ai of the formation of a new constitution toa vote of the 

ple. 
Tome now to consider what might be regarded as the most impor- 
tant objection to the validity of the constitution framed by the con- 
vention organized in the manner I have indicated, were that question 
a new one, and had it not already been settled by the decisions of the 
courts and the usages of the States for a period of more than a half 
century. 

It is objected that the constitution of the State could neither be 
altered, amended, nor revised, except in the manner expressly pre- 
scribed in the then existing constitution, and that consequently the 
mode adopted for its revision in this instance was revolutionary and 
void. Article 13 of the constitution of 1868 provides that “ amend- 
ments to this constitution may be pro in either house of the 
General Assembly, and if the same shall be agreed to by a ma- 
jority of the members elected to each of the two houses, such proposed 
amendment shall be entered on their journals, withthe yeas and nays 
taken thereon, and referred to the Legislature to be chosen at the 
next general election, and shall be published as provided by law for 
three months previous to the time of making such choice. If in the 
General Assembly so next chosen as aforesaid such pro amend- 
ment or amendments shall be agreed to by a majority of all the mem- 
bers elected. to each house, then it shall be the duty of the General 
Assembly to submit such proposed amendment or amendments to the 
people, in such manner and et such time as the General Assembly 

l provide. And if the people shall N gi and ratify such amend- 
ment or amendments by a majority of the electors qualified to vote 
for the members of the General Assembly voting thereon, such amend- 
ment or amendments shall become a part of the constitution of this 
State.” This constitution is silent as to any other method of amend- 
ment, alteration, or revision; and it is claimed by the enemies of the 
new constitution that no other method could therefore be adopted, 
on the principle of the maxim expressio unius est exclusio alterius. But 
the courts have always held that this maxim is not applicable to the 
provisions of a constitution, and applies rather to d and contracts 
between private individuals. 
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the people cannot be thus hampered in an instrument of limitations. 
It is contrary to the whole theory of the American system of govern- 


rights cannot be disposed of in this way. The will of 


ment. Tho specific mode sot forth in the Constitution for its amend- 
ment is permissive merely, and not mandatory or exclusive. A ren- 
sonable construction of the thirteenth article would be that it was 
intended to be confined to changes which are simple or formal, of 
small importance and few in number, and that it was not intended 
as a method for a general revision, or even as a method for effecting 
single, important, and radical changes in the fundamental law of tho 
State. Notwithstanding the presence of a specific mode of amend- 
ment in tho constitution of any State, the power is still inherent in 
the people to amend and revise it, through the medium of a constitu- 
tional convention. That this power exists and abides with the peo- 
le of any State, without an express ailirmation of it in their fun- 
ental law, is a principle as well established by the decisions of 
the courts and the law and u of the country as any other prin- 
ciple of our Government. Indeed, it is a fundamental principle. 
Says Mr. Webster: 
The people are the source of all political power. 


Says Mr. Justice McLean : 


The theory of our political system is that the ultimate sovercignty is in the 
people, from whom springs all logitimate authority. (1 MeLouu, 347.) 


And again : 


The States are equal, inasmuch as each has by ita own voluntary will estab. 
lished its own government and has the power to alter it. This is the principle 
upon which State governments are established, and consequently they all stand 
upon an equal footing. They have the same basis, have been framed according to 
tho will of the people, and may be changed at their diseretion, (1 MoLean, 348.) 


The same principle is directly affirmed in the first section of the bill 
of rights of the constitution of Arkansas of 1863, in these words: 
All political power is inherent in the people. Government is instituted for the 


protection, security, and benefit of the people, aud they have the right to alter or 
reform the samo whonever the public good may require it. 


It being impossible, however, for the people to meet in one place 
and act without organization, and this power to alter and reform 
their government being inherent, the question arises, how can they 
act to this end? To this I answer that the method adopted by tho 
usage of the States almost from the beginning of the Government is 
that of the constitutional convention, convoked and assembled by 
the call of the people through the agency of the Legislature. 

Says Mr. Webster again: 


When in the conrso of sventa it becomes necessary 
people on a now exigency or a new state of things or of opinion, the slative 
power provides for ascortainment by an ordinary act of logislation. 


Mr, Cooley, in his able work on Constitutional Limitations, (page 
30,) lays down these two propositions as settled principles of Ameri- 
can constitutional law: 


1. In tho original States and all others subsequently admitted to the Union the 
power to amend or revise their constitutions residesin the groat body of the people 
as an organized body-politic, who, being vested with ultimate sovereignty and fie 
source of all State antharity, have power to control and alter the law which they 
have made at their will, But the people in the logal sense must be understood to 
be those who by the existing constitution aro clothed with political rights, and who 
while that instrument remains will be the sole organization through which the will 
of the body politic can bo oxpressed. 

2. But the will of the people to this end can only be expressed in legitimate 
modes by which such a body-politic can act, and whith must either be prescribod 
by the constitution whose revision or amendment is sought, or by an act of the log - 
islutive department of the State, which alone would be authorized to speak for the 
people upon this subject and to point out a mode for the expression of their will in 

H 


«© absonoe of any provision for amendment or revision contained in the constitu- 
tion itself. 


It is not necessary to stop here to discuss two very interesting 

nestions that might arise, to wit, the effect of an absolute prohibi- 
tion against alteration or amendment save in the manner prescribed 
by the constitution itself, and the validity of an alteration which 
has been sanctioned by the people after a fair and orderly submission 
provided by the le tive power without any other form or cere- 
mony whatever, eveu though the fundamental law has prescribed a 
different mode by which amendments may be made and which has 
not been followed. Very eminent authority maintains the power of 
the people as against cither prohibition or direction. The questions 
do not arise in this case and therefore need not be discussed; but we 
are emphatic that the people, convoked by the logislative authority 
of the existing government, have the inherent power, through the 
agency of the constitutional convention, to alter or reform their con- 
stitution, even though that constitution not only does not specilically 
give the power and does provido a specific manner in which amend- 
ments to it may be made, 

Tweuty-five conventions in the several States of Georgia, South 
Carolina, New Hampshire, New York, Connecticut, Massachusetts, 
Rhode Island, Virginia, North Carolina, Pennsylvania, New Jersey, 
Missouri, and Indiana, under the general legislative power of these 
States, without the special anthorization of their constitutions, have 
heen called by the people between the years 1789 and 1850, and how 
many have been so called in these and other States during the last 
quarter of a century I know not, but do know that it has become a 
well established and settled usage. Mr. Jameson, in his elaborate 
work on The Constitutional Convention, in a complete and most satis- 


to ascertain the Janice tho 


factory discussion of this subject, lays down these two distinct and 
general principles: e 

1. That whenever a constitntion needs a genoral revision a convention is indis- 
pensably necessary; and if thor is contained in the constitution no provision for 
such a body, the calling of ono is, in my judgment, directly within the scope of the 
ordinary logislative power. 

2. That were it not a propor exercise of legislative power, the uaurpation has 
been so often committed with the — aoquicecence that it is now too late to 
question it uam such, It must be Lad down as among the established prerogatives 
of our General Assemblies that, the constitution boing silent, whenever they deem 
it expedient they may call conventions to revise the fundamental law. 


The conyention which assembled in July, 1874, to revise the con- 
stitution of Arkansas was called by a large majority of the people of 
the State, upon the question being regularly aud formally submitted 
by the Legislature thereof, in accordance with all former precedents 
and the established usage of the country, and is therefore not only 
not revolutionary, as claimed in the minority report, but is in the 
highest sense constitutional; and the constitution framed by that 
convention and adopted by the people of the State government or- 

anized under it are as legitimate and well established as those of 

llinois or New York. And Mr. Garland, who under this constitu- 
tion was chosen by the people, is as regularly and logitimately the 
governor of the State, and as much entitled to recognition as such, 
as any other chief executive of any other State. 

As to certain irregularities complained of in the matter of regis- 
tration and of registration and election officers, and of the mode 
provided for the submission of this constitution to the vote of the 
8 55 in the instrument itself, I can only say that they are of very 
slight importance of themselves, and inasmuch as it is not only not 
shown that they did interfere with the popular will, but inasmuch as 
it is positively shown that the general and almost universal will of 
the people has in this whole matter been era do not deserve 
that I should stop to discuss them, and they certainly would consti- 
tute most extraordinary grounds on which to overturn and revolu- 
tionize an established State government. 

It only remains to speak briefly of the constitution itself, which 
was adopted as. the fundamental law of the State by the people of 
Arkansas on the 13th day of October, 1874. That in many respects 
it is an improvement on the constitution of 1868, I think no one who 
will examine the two instruments will pretend to deny. It has dimin- 
ished the former number of officials, it has taken away the large ah 
pointing power before existing in the executive, and has imposed 
restraints as to the imposition of taxation of the greatest importance 
to the people. That it is republican in form, and that in this respect 
it fully meets the requirements of the Constitution that “the United 
States shall guarantee to every Statein this Union a republican form 
of government,” is beyond all controversy or question. 

me of the professions of Mit dear contained in the old constitution 
may not be found in the new, but, as the report made in this matter 
states, ‘the substance has been retained.” There is certainly nothing 
in it either monarchical or aristocratic; and the authority of the 
United States in this guarantee, as Mr. Madison says in No. 43 of the 
Pedoralist, “extendsnofuartherthan toa guarantee of arepublican form 
of government, which supposes a pre-existing government of the 
form which is to be guaranteed. As long, therefore, as the existing 
republican forms are continned by the States, they are 5 by 
the Federal Constitution. Whenever the States may choose to sub- 
stitute other republican forms, they have, the right to do so and to 
claim the Federal guarantee for the latter, The only restriction im- 
posed on them is that they shall not exchange republican for anti- 
republican constitutions, a restriction which itis presumed will hardly 
be considered a gricvance.” That this constitution meets in this 
respect every requirement of the Federal Government and that it 
does not conflict with the limitations made by the Constitution of the 
United States and the power of the people to amend or revise their 
constitutions, as I have said before, is so plain upon its face that no 
one pretends to qnestion it. 

Mr. Speaker, if I have accomplished what I proposed to myself in 
this discussion, I have shown that the merits of the original contest 
between Mr. Brooks and Mr, Baxter are not subject to decision by 
Congress or the Executive, but must be determined by the proper 
State tribunal; that this contest has been so decided by the General 
Assembly of the State of Arkansas, which decision has been affirmed by 
its supreme court; that Mr. Baxter was both de facto and de jure gov- 
ernor of the State, and, therefore, properly recognized as such by the 
President; that he had a full and complete right as governor to issue 
the call for an extraordinary session of the Gen Assembly, and 
that that body was the dnly elected and lawful Legislature of the 
State, being also the only body claiming authority as such, and had 
a full and complete right to submit to the people the question of a 
new constitution; that the convention to frame such an instrument 
was called and acted in accordance with law and usage; and that 
the constitution framed by them being ratified by the people became 
their proper and legitimate fundamental law as much so as the con- 
stitution of any other Stato, and consequently that the officers elected 
under it by the people are fully and completely entitled to recogni- 
tion as such. 

Moved by what process of reasoning, therefore, or influenced b 
what considerations, the President should have sought to reverse his 
opinion, and should have reached the conclusion su ted in his mes- 
sage to the Sonate of February last, I certainly am ata loss to conjecture. 
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Under this constitution avd the officers chosen by the people in 
accordance therewith, the blessings of peuce and good government 
have been restored to Arkansas, and anarchy, lawlessness, and blood- 
shed have become things of the past. The people are contented and 
ut peace, because they feel that they are living under their own 
laws executed by officers of their own choice. This, Mr. Speaker, 
is, in my judgment, the only key to the difficulties existing in con- 
nection with the reconstructed States of the South. The people who 
live in these States must be trusted, and they must be permitted to 

vern themselves. Harmony can never be restored by arms and 

10stile legislation. We should seek to elevate these people and not 
to debase them, to caltivate their high instincts and manly pride 
and not to humiliate them, to make them in the broadest sense free- 
men and not slaves. Then shall these States be restored to peace, 
and prosperity return to them and to us. 
What constitutes a Stato? 
Not high-rais’d battloment or labor'd mound, 
Thick wall or moated gate; 
Not cities proud wi 4 and turrets crown'd ; 
Not bays and bread-arm’d ports, 
Whore, laughing at the storm, rich navies ride; 
Not atarr d and spangled courts, 
Where low-trow'd baseness wafts porfume to pride. 
No; MEX, high-minded men, 
With powers as far above dull brates endued, 
In forest, brake, or den, 
As beasts excel cold rocks and brambles rude ; 
Mon, who their duties know, 
But know their rights, and knowing dare maintain, 
Prevent the E 
And crush the tyrant While they rend the chain; 
These constitute a State, 
Sir William Jones. 


Mr. TREMAIN. Mr. Speaker, it is conceded on all hands that wrongs 
of the most atrocious character have been perpetrated in the State of 
Arkansas which have resulted in setting up the paper called the consti- 
tution of that State and in the election of Garland said to be governor 
of Arkansas. Those wrongs were marked by bribery, corruption, in- 
timidation, and force, by a rcign of terror, and by trampling under foot 
all the provisions of the constitution and laws of that State that were 
intended to secure to-the electors of that State the enjoyment of the 
elective franchise, the most valuable privilege of American citizens. 
If the facts upon which I base this statement were not fully authen- 
ticated by the reports which lie on our table, it would not be credited 
that in any civilized community in the nineteenth century, and among 
a people that acknowledge, or claim to acknowledge, the restraints 
of constitutions and laws, such a deplorable state of public affairs 
could have existed as has beon exhibited in that unfortunate and 
unhappy State during the last two or three years. The simple ques- 
tion presented to this House is whether these wrongs, which have 
culminated in the present constitution and in cstablishing Garland 
as governor of the State, are wrongs without remedy in any court or 
before any tribunal on earth. If, in this House of Representatives. 
the people of this State can obtain no relief, no relief can be obtained 
anywhere. The question therefore presented to this House for deter- 
mination in my jadgment involves not merely the rights of majorities 
und minorities, but it involves the continnation of constitutional 
lauw; it involves the preservation of the dearest rights of the people; 
it involves the very perpetuity of republican government itself within 
the States that compose the American Union. 

I think the majority and minority reports agree upon every ma- 
retial fact that is necessary to guide this Honse to an intelligent 
determination of the questions of constitutional power that are 
involved. Every member upon this floor is bound by his oath to 
decide whether any relief can be granted, and it is our duty to de- 
termine this question on our own official responsibility. We all have 
great repont for the gentlemen composing the majority of the com- 
inittee who have given us their views upon this subject. But when 
they agree altogether with the minority upon questions of fact, we 
onght not to be embarrassed in our examination as to whether they 
are right in their conclusion, that no redress can be obtained for the 
people of Arkansas by the fact that their opinion is gdverse to it. 
Indeed, the majority of the committee themselves, in the report pre- 
sented, when they have found the facts, and that fairly and correctly, 
seem to relieve us from finding shelter behind their opinion, by stating 
: ha it is clearly a question of law to determine, becanse they state as 

ollows: i 

Your committees have gone over the entire facta in this case with tedious minute- 
2... Ug onl pr Sy 
and the right determination reuchad. yi y r 

What, then, are the questions of fact upon which their conclusions 
are predicated? These conclusions may be drawn both from the 
majority and minority reports, and I ask the attention of the House 
while [state tho facts concerning which there is no controversy aud no 
are 5 0 anywhere, as they are gathered from the reports of tle com- 
mittee. 

1. In November, 1872, an election was held in Arkansas for gover- 
nor and other State officers; and the result as appeared by the returns 
was, for Elisha Baxter, 41,634 votes, and for Joseph Brooks, 38,726 
votes; whereupon the PRE oflicer of the senate opened the re- 
turns in (he presence of the members of the Legislature, and declared, 
as the result, that Baxter was elected. 


2. In truth and in fact, npon a fair and honest return and count of 
the votes actually given at the election, Brooks waselected governor, 
and of right ought to have been so declared. In this conclusion the 
committec, embracing three republicans and two democrats, is unani- 
mous, ‘ 

But by a manipulation of the returns, by fraud and falsehood, 
Baxter, ppon u prima facie case ap ing upon false returns, was 
declared by the presiding officer of the senate as the governor of the 
State, when in truth and fact Brooks was elected, and, if he had been 
allowed to hold the office ashe onght to have done, would have held 
that oflice to the Ist of Jannary 1877. > 

3. The Legislature assembled in Jannary, 1873, and being clothed 
with full power by the constitution and laws to determine a contested 
election for governor, Brooks presented a petition to the lower house 
to be allowed to contest the election; but his petition on motion 
was rejected without any r upon the merits. The ma- 
jority of the committee say that the unanimity of the vote rejecting 
the petition without a hearing “can hardly be accounted for except 
upon the supposition that there was some connection between this 
vote and the appointment soon after by baxter of more than forty 
members of this Legislature to various oflices in the State.” 

The argument upon the other side is that because they refused to 
hear the caso without investigation, and this refasal was pronounced 
by a bribed Legislature, such refusal becomes a conclusive judgment 
that binds this House and binds the people of this country. 

4. Relying upon the statute of Arkansas, which conferred upon the 
circuit courts full power to hear and determine actions in the nature 
of a quo warranto to determine the title to any office, Brooks com- 
menced an action against Baxter in the circuit court of the county 
of Pulaski to obtain possession of the office of governor, which ho 
alleged had been usurped by Baxter, and such proceedings were had 
therein that on the 15th of April, 1874, the circuit court pronounced 
a judgment in favor of Brooks, who immediately took the oath of 
oflice, and thereafter claimed to be governor de facto as he was beyond 
all controversy governor de jure. ; 

That is the suit brought in the superior court that we have heard 
spoken of as asuit to recover hissalary. It was a suit brought in the 
highest court of original jurisdiction in the State to determine his 
right to office, in which a judgment was obtained in favor of Brooks. 
5. Each party thereupon assumed to bo governor and was supported 
by a large body of armed followers, and the President, being appealed 
to by both parties, and having no power to take testimony or to go 
behind the certificate of election, did on the 15th day of May, 1874, 
recognize Baxter us the governor de facto, and he was supported by 
a large body of armed followers. The President, being compelled to 
act promptly to protect the State from domestic violence, and having 
no power, as wo have, to take testimony and to go behind the cer- 
tificate of the oflicers, recognized Baxter as the governor de Jacto. 

6. On the 24th of April, 1874, Baxter issued his proclamation for a 
special session of the Legislature to be held on the Lith of May, 1874, 
and a body called the Legislature assembled at this special session, 
and assumed to pass an act submitting to the people the question of 
calling a constitutional convention to form a new constitution. 

Now mark, this is the commoucement of the proceedings to destroy 
the title of Brooks, because Baxter, who initiated theso proceedings, 
knew that he was a usurper, and found it necessary to set in motion 
some machinery by which the will of the majority of the people of that 
State could be trampled underfoot. And I will be able to prove to 
gentlemen of fairness and impartiality that every step which resulted 
in the establishment of the new constitution and the inauguration of 
Garland has been utterly unconstitutional and void from beginning 
to end, and that is substantially admitted by the majority of the 
committee. 

7. On the 16th of May when this act was passed there was not a quo- 
rum of either branch of the Legislature present, unless the members are 
included who had been chosen or who were claimed to have been 
elected at a special election ordered by Baxter to fill legislative 
vacancies, and which had been held November 4, 1873, 

8. In the spring of 1873 Baxter appointed between forty and fifty 
members of the Casa, soon after the adjournment, to various 
offices in the State, and such appointment was made by him the 
ground, as stated in his proclamation, for ordering an election to lill 
the vacancies caused by such appointment. The only conditions, 
however, under the laws of Arkansas where the governor was author- 
ized to act for the purpose of issuing a writ of clection to fill such 
vacancy is contained in the statutes of that State, and, as will be seen, 
they do not embrace cases where members had accepted offices which 
were repugnant to or inconsistent with the duties of their offices as 
such members, mach less where they had beon comet ee e 
was the only ground stated in the proclamation, ath, resignation, 
or vacancies occasioned during the session, and notified to the gov- 
ornor by the presiding officer, were the only events which authorized 
the governor to order special elections. 

9. These are the statutes of Arkansas: 

Section 1. When any member clected to either honse of the General Assembly 
shall resign in the recess thercof, he und addross and transmit his resiguation in 
writing to the governor; and whon any such member shall resign during any ses- 
slon, be shell address bis resignation to the presiding oflicer of the house of which 
he is a member, which rosigoation shall bo en upon the journals; in which 


case, and in nil cases of vacancies happening or during any 
session of the General Assembly, by death, expulsion, 2 the em Fa 
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officer of the house in which such vacancy shall happen shall anmediately notify 
tho governor thereof, who shall immediately issue a writ of election to du Eok 
vacancy. 

Sec. . Whonever the governor shall receive any resignation or notice of vacancy, 
or when he shall be satisfied of the death of any eian at either house during ths 
rocess tho reof, he shall, without delay, issne a writ of clection to fill such vacanoy. 

9, The republicans did not as a genoral rule make any nominations 
for this special election or participate therein. 

10. Prior to this special election Baxter, having no authority what- 
ever, ordered new registrations in all the counties where the elections 
were to be held, and new boards were appointed under his order, 
superseding the existing board which had been created under the 
statutes of Arkansas pursuant to the directions of the existing consti- 
tution of 1868. 

lt is entirely clear that the governor had no pomar whateyer to an 
point such board, and that the registration o by them was wholly 
unconstitational and void. 

11. The certificate of the election of members claimed to have been 
chosen at this special eleetion was mado up, not from any official re- 
turns, but from information and newspaper reports by A. II. Garland, 
deputy secretary of state, who is tho same Garland now acting as 
governor of the State. 

12. The so-called Legislature of 1874 assembled within tho military 
lines of Baxter, and while martial law, as it had been declared b 
him, prevailed in Pulaski County, where the capitol was situate 
And no man was allowed to go into the Legislature unless he came 
through these lines with the permission of the military commander, 

13. The judges of tho clection held to determine the question 
whethor a constitutional convention should be held were appointed 
wider the act of the Legislature, which was in direct py 5 with 
the registry laws and the constitution, or, as the majority of the com- 
mittee expreas it, “It is plainly an evasion of the requirement of 
registration at this particular election.” The powers of the judges of 
cloctions were as follows: 

Ax the electors nt th lyes at the polls to vote, the qua of ol 
shail pass mee thle qualifications, wheronpon tho clorksof e Seiri 
thoir names on the poll-bogks, if qualified, and such registration by said clerks 
shall bo sufficient, 8 in conformity to the constitution of this State, and 
then their votes shall be taken. 

14. The constitution of 1868 provided “that in all elections by the 
people the clectors shall vote by ballot; the secrecy of the ballot 
shall be preserved inviolate, and the General Assembly shall provide 
snitable laws for the purpose.” The act of the Legislature calling 
this convention provided as follows: “The electors shall be num- 
bered, aud the number of each elector marked on his ballot by one 
of the jndges when deposited.” So that every man voted with the 
hudge upon him, that he might be visited with the vengeance of the 
party that have shown by their conduct that there was no safety for 
anybody who steod in their way. 

15. The same bogus or rump Legislature preferred articles of im- 
peuchment against the judges and all the State officers, except some 
who resigned to escape impeachment, and passed a law suspending all 
officers under impeachment from official service while impeachment 
proceedings were pending. Although Baxter had appointed judges 
in their places, they would not trust those judges, but tied up their 
hands iu all the courts of the State so that there should be no inter- 
ruption or interference with the contemplated revolution under the 
form of a constitional convention. On the 28th of May, 1874, the 
Legislature passed an act providing that no court in the State should 
entertain any proceedings to arrest, determine, or try the validity of 
the elections which they were proceeding to hold. The Legislature 
would not even trust the judges Baxter had himself put in, because 
they knew that there was not a court in christendom that would 
not decide just as the supreme conrt of Pennsylvania decided in a 
recent case, when a convention undertook to appoint judges of clec- 
tions in the city of Philadelphia, The court in that caso restrained 
thoir proceedings, saying that the convention had no such power. 


No court would have refused to do that; and to guard against it, this 


rump Legislature passed a law fettering the power of all the judges 
in all the courts in that State. 

16. The election under this law was held June 30,1874; and the 
vote having been declared in favor of the convention, such conven- 
tion was held July 14, 1874; and althongh such convention was not 
clothed with any legislative power and could not be vested with 
such power, which, as the majority report concedes, belonged under 
the existing constitution exclusively to the Legislature, yet that con- 
vention proceeded to establish a machinery for holding an election 
upon tho ratification of the constitntion which it framed. It provided 
for numbering the votes and voters, dispensing with the secrecy of 
the ballot, It provided a board of election judges; it provided a 
board of registration of its own, wholly ignoring the existing regis- 
tration officers and election officers and existing registration laws 
enacted under the express mandate of the constitution. 

17, The vote upon the ratification of the constitution was taken on 
the 13th of October, 1874. In September the republican State con- 
vention had been held and resolutions and an address adopted advising 
all republicans not to participate in the election. But how was the 
vote returned? There were 78,697 for the constitution and 24,807 
votes ust it, being a total vote of 103,504, or abont 40,000 more 
vates t were cast at the subsequent congressional election, in 
which both parties participated, but which was conducted in the 


presence of snpervisors appointed in pursuance of the act of Congress, 
and. at which both parties strained their utmost to got out every voter 
in the State. The return upon the adoption of the constitution shows 
about the same excess over any preceding election in which both 
partios had voted. 

18. At the same election A. H. Garland, the late deputy Secretary 
of State, whose extraordinary certificate has been mentioned, was de- 
clared elected governor under the schedule attached to the constitn- 
tion, whereupon Volney Smith, who had becn-declared elected liou- 
tenant-governor with Baxter in 1872, issued a proclamation deélaring 
the proceedings toestablish the new constitution illegal, treating the 
retirement of Baxter iu favor of Garland as an abandonment of the 
office and calling upon the people to support him. But a reward 
being offered for his apprehension, and officers being sent in pursuit 
of him, he fled from the State. That there has beon no acquiescence 
in the Garland election or in the adoption of the new constitution 
appears from a statement in the majority report on page 14, where 
they say that it would havo been at the peril of his life for Brooks or 
anybody else to assert his title under that constitution to the office. 
Therefore the poople have not acquiesced. 

19, They also violated the fundamental conditions upon which 
Arkansas was admitted to representation. The new constitution 
changes the qualifications of voters by a provision which is not pro- 
spective in its operations, although the pet of Congress contained a 
provision against any such change. 

20. The old constitution contained a provision declaring the su- 
premacy of the Union and condemning the doctrine of secession, 
which was struck out in the new constitution. A surplus of loyalty, 
the majority of the committee say! I say, that these are indications 
of the disloyal and treasonable character of the mon who framed the 
now constitution, which we are told this Congress has no power to 
sot aside. 

21. A reign of terror existed throughout the State during the entire 
period while the proceedings to form the new constitution were in 
progress, The testimony be found abundantly sufficient to sup- 
port the following conclusions stated in the minority report: 


Tf banditti or a mob of armed men may take „ of a State, depose its 
officers, arrest ita judges, closo its courts, intimidate ita people throngh violence 
and murder, provide its own way of 8 and its own officers to hold elections, 
and its own officers to declare the result, and the fruits of auch defiance of all law 
are binding upon the ló of such State and upon Congress, then the present prè- 
tended government of Arkansas Is legitimate, and must be recognired as such, but 
not otherwise. 

And I have not stated it too strong, for those who will read the extracts I haye 
given from the mass of evidence taken by the committee must be satisfied there 
was a reign of terror throughout Arkanaas during the period in which the so-called 
Garland government was being formed and set in motion, entirely inconsistent with 
n full and fair expression of the will of the people on that suljject. 

Tho capital city was overrun with the drunken and lawless “governor's guard," 
which assaulted private citizens, abused and beat negroes, searched and rummaged 
private houses and private offices, and threatened overybody who opposed Baxter 
with arrest, imprisonment, or exile from the State. 

At and about Pine Bluif, King White, a drunken, reckless man, proclaimed mar- 
tial law, and arrested and imprisoned the leading men without shadow of cause; 
and then they were offered freedom on condition that they would support the 
movement for a uew constitution.’ 

North of the enpital, in Conway and Faulkner Counties, Jeff K. Jones, upon 
whose head Baxter himself had set a price as upon an outlaw, for the murders he 
had committed, had a gang of desperate men committing murders, arson, and vio- 
lent acts of all kinds upon Union and Brooks men; and Baxter knew of these 
things and made no attempt to them or to arrest the murderer Jones. 

In Hot Springs and P: Counties like unlawful violent acts oceurred. Men in 
office were impeached wi t canso or notice, and ejected by mili power ; 
property of private citizens was taken illegally and without compensa to the 
owners. 

Tho qudges of tho su e court were arrested by armed foros, au to in- 
sults l Wale, concealed, and finally spirited away to ‘be commenter tf an at 
tempt should be made for their resouna or they attempt to eacape. 

Falso obarges were made against obnoxious men, and the arrests made thereon 
wore intended for and nsod to cover cold-blooded and cruel murder, as in the case 
of tho colored man Ned Abos. 

Mounted bands of desperate men roamed the country, to awe and intimidate the 
colored people, even at their barbocnes and jnbilations. 

Men high in command of the so-called militia, and at the head and in presence of 
a strong force of their own men, threatened qaict and peaceable citizens with death 
by hanging, as in the case of General Churchill at the barbecue on the 3d of July 


Baxter himself was daily muttering his curses, and, surrounded by his troops, 
selected because they were desperate and would fire on tho supreme court crm- 
TARY, irae his profano threats to arrest and hang or drive from the State the 

190 man. 

And this was the quiet which gave a fair olection “ —this the condition of the 
people when their governmont was overthrown and a new one set up. 

Is there no remedy for these un Ueled outrages and wrongs? 
There is none in the courts. Gentlemen say, “ You must go to the 
courts.” Why, sir, this question came before the Supreme Court of 
the United States in the case of Luther vs, Borden, where an attempt 
was made in Rhode Island to hold a convention without the form of 
law, under which Dorr was claimed to be elected governor. In that 
ease, Which is reported in 7 Howard, the court uso this language: 

Indeed, we do not see how the question could be tried and judicially decided in a 
State court. Judicial power preanpposes an established government capablo of 
enacting laws and enforeing their execution and of appointing judges to exponud 
and administer them, The acceptance of the judicial office is a recognition of tho 
authority of the government from which it is derived. And if the authority of 
that government is annulled and overthrown the e of its courts and other 
officers is annulled with it. And if a State court should enter upon the inquiry 
proposed in this cascand hend come fo the conclusion that the government under 
which it acted had heen put asido and Al conten by au op 1 it 
would cease to be n court und be incapabloof pronuuncing a jadi decision upon 
the question it undortook to try, Lf it decides at all as acourt it necessarily aflirms 
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be existence and authority of the government under which it is exercising judi- 
cini power. 

9 the Constitution of the United States, ns far aa it has provided for an 
emergency of this kind and anthorized the General Government to interfere in the 
domestic converna of a State, has treated the subject as political in ita natare and 
placed the powor in tho lands of that Department. 

The fourth article of the Constitution of the United States provides that the 
United States shall gunrantee to every Stato in tho Union a repablican form of 
goverumentand shall protect cach of them against invasion; andon the application 
of the Legislature, or of the Executive, (when the Legislature cannot be convened,) 
against dumestic violonce, 

Unior this article of the Constitution it resta with Congréss to decide what gov- 
ernment is the established ono in a State; for, as the United States guaranteo to 
each State a republican government, Congress must necessarily decide what gov- 
ernwent is established in tho State before it can determine whether it is republi- 
can or not. And when the Sénators and Representatives of a State are mlmitted 
into the councils of the Union tho authority of the govérnment umler which they 
are appointed, as well as its republican character, is recognized by the proper con- 
stitubtional authority, and its decision is binding ou every other department of the 
Government and could not be questioned in a judicial tribunal. It is true that the 
context in thia case did not last long enough to bring tho matter to this issue; and 
as no Senators or Roprosentatives wero clected under tho anthority of the govern- 
ment of which Mr, Dorr was the head, Congress was not called npon to decide tho 
controversy. Yet the right to decide is placed there, and not in the courts. 

So, too, aa rolates to the clause in the above-mentioned article of the Constitution 
providing for cases of domestic violence. It rested with Congréss, too, to deter- 
mino npon the means proper to be adopted to fulfill this guarantee. They might, 
if they had deemed it most advisable to do so, have 7 it in the power of a court 
to decide when tho contingency had happened which required the Federal Govern- 
mont to interfere. But Congress thought otherwise, and no doubt wisely; and 
by tho act of February W. 1795, provided that “in case of an insurrection In any 
State against the government thereof it shall bo lawful for the President of the 
United States, on application of the Legislature of such State, or of the executive 
(when the Legislature cannot be convened) to call forth such number of the militia 
of any other State or States as may be applied for, as ho may jadgesailicient to aup- 
press such insurrection,” 

By thisact the power of deciding whethor the exigency had arisen upon which 
the Government of the United States is bound to interfere is given to the Presi- 
dent. He is to act upon the application of the Legislature or of tho excentive, and 
consequently he must determine what body of men constitute the Legislature and 
who is the governor beforo ho can act. The fact that both parties claim the right 
to the government cannot alter tho case, for both cannot be entitled to it, If there 
is an armed conflict like the ono of which wo are speaking, it is a case of domestic 
violence, and one of the parties must bo in insurrection against the lawful govern- 
ment; and the President must of necessity decido which is the government, and 
which party is unlawfully arrayed against it, before he can perform the duty im- 
posed upon him by the act of Congress, 


It thus apoape that the State courts are incompetent to try the 
question whether the constitution under which the Judge sat upon the 
bench is or is not the constitution of the State. They have sworn to 
support that constitution, and to go into the courts of Arkansas, 
when the present judges came in under that constitution, would be 
a beantiful illustration of judicial impartiality. This casc shows 
that the courts cannot decide against the validity of the constitution 
under which they hold title to the very offices of which they are dis- 
charging the dutiés upon the bench. You might as well expect a 
fair trial from that jury that tried a fellow forstealing pork. When 
he was acqnitted his lawyer asked him how it happened that in the 
face of such clear testimony the jury had decided in his favor, He 
replied, “Eleven of the jurors had part of the bacon.” 2 

The judges havo the bacon. They are enjoying the plunder, and 
et pa say you must go to the courts of Arkausos to obtain 
ustice. 

Now, the e ares is, have we the power to determine the 
uestion presen to us. This very case, in the opinion of Judge 
‘aney, (which I have quoted,) says the whole question is a political 

one; that where thero are two governors claiming title, or two Legis- 
latures claiming title, it is for the President and for Congress to 
settle the question. We are the tribunal. When the President is 
called upon to act, upon the application of the governor, if there is 
no Legislature, or if the Legislature is in session, he is bound, say 
the courts, to find ont who is the governor and which is the Legis- 
lature, At the last election the republicans of the State of Arkansas 
treated the new constitution as illegal and void and elected members 
of the Legislature, There they are, two governors, two Legislatures, 
two sets of oflicers. Somebody must determine that question. Tho 
President refers it to us, We have decided a similar question yes- 
terday in regard to Louisiana. The resolution under which this 
committee was appointed assumes power and jurisdiction over the 
subject. The resolution of the majority assumes our power over the 
subject. They say we shall not only not interfere, but they advise 
the President not to interfere. That is the substance of it. Every- 
thing isso peaceful, so lovely, so quiet, it is proposed that neither 
this House nor the President nor anybody else should disturb tho 
blessed state of things which exists in Arkansas. : 

Therefore we all agree that this is the place, and this is the tribunal 
clothed with power under the Constitution to determine who is gov- 
ernor aud which is the lawful Legislature. 

But we have the argument ab inconrenienti—the horrors of a revolu- 
tion, disturbing the government—pressed upon our attention. There 
is no foundation for it infact. The moment a deeree goes forth that 
the old constitution is in force the old officers will take their places 
anil a new Legislature will come inte power. There is no snch thing 
as running away with stolen plunder and covering this all over with 
their new constitution, saying we have now got it beyond the reach 
of the great constables of the land, the House of Representatives, 
which is in pursuit of these spoliators and plunderers for the pu 
of having the majority of the people of that State allowed that right 
which belongs to them, of having a republican government, 


Is that a republican government where the vote and voice of the 
majority are trainpled under foot, where a State constitution built up 
in fraud and conspiracy, wrong and injustice, is to take the place of 
the constitution established by the people, and officers thrust upon 
the people are to tako the place of those men confessedly elected by 
a majority of the people? I denounce every step in this system of 
measures resulting in the adoption of that new constitution as ubso- 
Jutely void; und unless we can declare it, there is no power anywhere 
to declare it null and void. 

I maintain that Baxter was neither governor de pane nor de jure 
April 27, 1874, when ho called the special session of the Legislature 
which assumed to authorize the proceeding for a constitutional con- 
vention, as he had been removed by judgment of ouster on the 15th 
of that month, He was not governor de jure, we all admit, becanse 
he was a minority governor. On the 15th of that month judgment 
was pronounced against him in the Pulaski circuit court. Brooks 
had taken the oath of office, and had gone and got possession of the 
oflice as far as it was possible to do in consequence of the armed 
force which surrounded Baxter. Did not this proceeding make him 
governor de facto? What makes a man governor de facto? The Lau. 
ment of a court of competent jurisdiction is the highest evidence, 
The moment a party comes with that judgment it sets aside the certifi- 
ente of election. The statute of Arkansas is copied from the code 
of New York 8 that after obtaining judgment and upon 
taking the oath of office, although the time prescribed by the gen- 
eral statute may have gone by, he shall take possession of the office. 
If that does not make him governor de facto, what does? The judg- 
ment of a court is final and conclusive until reversed. The State 
treasurer, one Page, refused to recognize the warrant of Brooks, and 
the whole case went to the supreme court, and that court decided 
in favor of Brooks. The court held that the judgment of the Pulaski 
circuit court being the judgment of a superior court of general origi- 
nal jurisdiction, was final aud conclosive until reversed, and ordered 
a mandamus against Page. 

We heard something said about the decision of the supreme court 
the other way. There never was any. By the manipulations of the 
Federal judge, who was the friend of Baxter, when a decision was 
given, refusing to allow a quo warranto to issue, on the motion of the 
attorney-general, the court decided, it is said, that the circuit court 
had no power whatever to allow the issue of that writ. They after- 
ward got what is called the “ fly-leaf” opinion, saying the court 
had no power to determine the question. It was an extra-judicial 
remark, binding nobody. Snbsequently the judgment in tho circuit 
court, on the application of Mr. Brooks, was decided by the supreme 
court to be final and decisive, 

But it is said thisjudgment was reversed. When? After the com- 
mittee went to Little Rock last summer. And by this new court, 
under the new constitution, the chief justice of which was an ex- 
rebel, as we learn, who had been the counsel of Baxter in all his 
8 An argument based upon this decision is to be regarded, 

ause if was made by the court under the new constitution. The 
question we are considering is whether Baxter was goyernor in 1874, 
when he issued his proclamation, 

The second proposition, which I maintain, is that the body which 

assed the law for a constitutional convention was not a Legislature 
in law or in fact, A special election was held to fill vacancies which 
was wholly unconstitutional and void. No election can be held except 
in pursuance of law. If a man had voted a hundred times at that 
election there was no pore to punish him. If he had sworn falsely 
he could not be punished for perjury. That state of things existed 
at every election held in reference to this pretended constitution, It 
existed at the election which was held to decide whether or not a 
convention should be called. 

The governor had no more pover to order this special election than 
any other State officer. We have seen that the statute gave him no 
power to order any election except in two cases, and the present case 
was not one of them. The Legislature, when it passed this pretended 
law submitting the question of electing delegates to the convention 
to the people, had far less than a quoram in either branch, unless 
these members elected at this illegal special election were included. 
Four old members in the senate and fifteen in the house, being less 
than one-half a quorum in each body, met; and, instead of adjournin 
or ordering a call of the honse, this rump of a legislature proceede: 
to admit the men who had been chosen at Baxter's special election, 
and thus the quorum was obtained. The acts of such a body wero 
wholly illegal and void. 

The next 3 which I maintain is that the law, so called, 
which provided for electing members of the convention was uncon- 
stitntional and void because it was-in conflict with the constitution 
both in dispensing with the secret ballot and in dispensing as to that 
election with the registration law existing in the State and required 
by the constitution. 

That such a statute was void was hold in Indiana by the supreme 
court. Within the last ten days a similar decision Tes been pro- 
nounced in Illinois. I will append to the report of my remarks the 
opinion of the court. The importance of the secrecy of the ballot is 
self-evident. I will quote the opinion of Judge Denio, an eminent 
democratic jurist of New York, on this point: 


I have alreaily alladed to the policy of tho law providing fora secrot ballot. 
‘The right to vote in this manner has usually been considered an important aud 
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valnable safoguaril of the independence of the humble citizen against the influence 
which wealth ant station may be supposed to exercise, This object would be 
accomplishod but very imperfectly if the privacy supposed to be secured was lim- 
ited to the moment of depositing the ballot. The spirit of the system requires that 
the eloctor should be seonred then and at all times thereafter against reproach 
or animadyorsion or any other prejwlico on account of having voted according to 
his own nnobiased jadgment; and that security is made to consist in abutting up 
within the privacy of his own mind all knowledge of the manner in which he has 
bestowod his suffrage. 


Judge Cooley, in his work on Constitutional Limitations, says: 

The mode of voting in this country at all gencral olections is almost universally 
by ballot. The distinguishing feature of this molo of voting is that every voter 
is thus enabled to secure and presorve the most completo and inviolable secrocy in 
rogard to the persons for whom ho votes, and thus oscape the influences which, 
under the system of oral suffrage, may be brought to bear upon him, with a viow 
to overbear and intimidate, and thus prevont tho real expression of publio senti, 
ment. 

The next proposition I maintain is that the election upon the rati- 
fication of the constitution was void. No statute had been passed 
providing for such cleetion. The convention assumed to provide for 
such election, but all logislative power was vested in the Legislature. 
Authorities in great numbers might be cited to show that the con- 
vention assoi no legislative power. It follows that this clection 
was void. Besides this objection, this convention also ignored the 
secret ballot, It provided for marking the ballot. It also provided 
for its own election officers. It provided for its own registration; all 
in direct conflict with the existing constitution. We have thus seen 
that all the pretended elections which resulted in this constitution 
were absolutely void. The result of such an election proves nothing. 
There was no liability resting upon the electors; none on the pre- 
tended election officers. If a voter voted who was an illegul voter, 
he was not liable to punishment. If the pretended officer made a false 
return, he was exposed to no penalty. Every voter might get o 
directory and vote under as many names as he could find with entire 
impunity. Convicts, infants, aliens, non-residents, married women, all 
might vote, and then the judges in their returns might duplicate the 
number of votes actually cast, and no criminal liability would follow. 
No one was authorized to administer an oath to the voter, and no in- 
dietment for perjury would lie for false swearing. 

It is therefore impossible to kuow, as this majority report assumes, 
that a majority of the voters of Arkansas are in favor of the new 
constitution. All good citizens must be presumed to know that the 
election upon the question of ratification was wholly unconstitutional, 
and honce that no rights could be affected by their failure to vote. 
As the courts have repeatedly held, there is no possible mode known 
in a free government of determining the views of a majority oxcept 
at an election held pursuant to law, where the qualified voters alone 
can vote and the purity of the ballot-box is protected by legal sanc- 
tion. In Arkansas nothing of this kind was done. The pretended 
elections were a mockery, a delusion, and a solemn farce. 

here are two other objections which may be mentioned, The 
schedule attached to the constitution provided for the election of a 
governor and other officers, and declared that the election should 
occur in October, when the question of ratification was submitted, 
and that the persons elected should hold their oflices for a certain time. 
The election was made absolute and not in any manner dependent 
upon the adoption or rejection of the constitution. This is Mr. Gar- 
aana 7 55 to the oflice of governor, and of course it is wholly illegal 
and voi 

Another objection which has been urged is that the constitution of 
1868 provided a mode for its own amendment, and this excluded all 
other modes. I do not rely upon this objection. In New York we 
are living under a constitution, adopted in 1846, in a mode different 
from that provided for in the constitution of 1822, but then our con- 
stitution was framed first by delegates, who were elected under an 
act of an unquestioned Legislature, held in accordance with exist- 
ing Jaw where all the usual safeguards obtained and all the constitu- 
tional qualifications of electors were preserved, and then was noti- 
fied at an election held by virtue of an express statute, providing 
election officers and all the other necessary safeguards. How widely 
differont were these proceedings from those held in Arkansas. 

But I turn away from this shameful and sickening record. The 
history of the country affords no parallel to these revolutionary and 
illegal proceedings. : 

Lut, say the majority of the committee, all is now peaceful in Ar- 
kansas. On the next page the kind of peace is indicated in the state- 
ment that if Brooks Sala attempt to assert his unquestioned title 
by legal means, it would be at the peril of his life! O, blessed peace! 
It is like the “order that reigned at Warsaw!” It is like the peace 
of New Orleans after the revolution of last September. It is like the 
poses of the house at Catskill which was recently entered in the 

y-time by a band of robbers, who tied and gagged the inmates and 
robbed the house. These makers are now in State prison, but 
in Arkansas they are holding high office, and the State is bound 
hand and foot lying holpless at their feet, and the Ku-Klux and 
white-leaguers aro enrollod in the State militia and aiding in pre- 
9 peace of the State! 

Mr. Speaker, there are two great issues which, I regret to say, 
havo assumed a political character, tho ono relating to the condition 
of the people in Arkansas and the other Southern States which were 
lately in rebellion, and tho other relating to tho financial questions 
growing out of the public debt and tho condition of the currency 


which resulted from the late war. These questions are now pending 
before the people, and will enter largely into the next presidential elec- 
tion. Whenever any mensure relating to these issues has been intro- 
duced during this session by the responsible majority of this Honse, 
it has incurred the united hostility of the democratic party. Their 
claim has been that the republican party has been condemned by 
the people, and as the democratie party was soon coming into power, 
no measure introduced into this Congress by the republicans which 
lore upon these issues should be entitled to favor or even to respect- 
Tul consideration. Acting upon this theory, the civil-rights bill, 
the bill to restore specie payments, the recommendations of the 
President relating to Louisiana, to Arkansas, and every measure in- 
tended to secure peace, order, and good government at the South, or 
to protect white and black republicans in that part of the Union in 
the enjoyment of their civil and political rights, have been resisted 
by er te wholly unprecedented in the past history of congressional 
legislation. 

Amid the acknowledged difficulties which surround the conntry 
growing out of the southern difficulties and the financial questions, 
it is italy painful to discover that no aid will be afforded in solving 
these diffiienlties by our friends on the other side of this Hall. My 
able and distinguished colleague from New York [Mr. Cox] I romema 
her earnestly deprecated and protested against any discussion or 
agitation of the financial question. As if to add insult to injury, ho 
cruelly proclaimed on this floor that the pending measure was “ the 
dying groan of u dying party.” I cannot suppose that a Represent- 
ative so shrewd and sagacions as my colleague gonerally is could have 
intended by that allusion to n “dying party” to refer to the in- 
flationists, for he would not thus slap in tho face a vory large and 
vowerfal portion of his political associates, not only in this House, 

nt also among the mewbers-clect of the incoming Congress, He 
must have therefore alladed to the republican party. 

My colleague knows how it is himself, that a party may seem to be 
dying for a great many years, and then experience un extraordinary 
and almost miraculons resurrection. If, however, the republican 
party is really and truly dying, why will not our friends of the op- 

ition, like true patriots, come to the rescue of a bleeding country f 
The country is holding its breath in eager expectation, waiting for 
the development of that wisdom which will savo the nation. Must 
it continue to wait for twelve long months? Can we not be favored 
with at least somo partial installinents of that statesmanship which 
will burst forth in effulgent splendor and glory, with the advent of 
tho Forty-fourth Congress? The only remedy they suggest for this 
terrible condition of affairs at the South is this: withdraw the troops 
and allow murder and violence to prevail with impunity, 

Since the recent elections we have been constantly assured that the 
democratic party was able and willing to save the nation and relieve 
it from all its embarrassments and troubles. - The big guns haye been 
fired; the bonfires and illuminations have been ae away all over 
the land; the newspapers have been filled with screain ng eagles; the 
democratic cocks havo beon crowing vigorously; the plebian and the 
patrician cocks, the common country cocks, and tho blue-blooded, 
aristocratic, cougressional cocks without regard to race, color, or a 
pee, condition of fourteen years’ servitude, all have been crow- 
ng lustily. 

The beautifal and rose-colored pictures of the political situation 
which have been presented to our view since the recent olections by 
the democratic painters and oraters have excited our profound admira- 
tion. As Paul Pry says, “I hope I don’t intrude” when I venture to 
congratulate my democratic friends upon the brilliant and attractive 
prospects before them. 

There never were such splendid opportanities presented to a polit- 
ical party for obtaining and holding permanently the power with 
which it has been intrusted as are now offered to the democratio 
party, dependent only upon a single condition. That condition is 
thot now and hereafter they shall perform all the promises and 
pledges which they made when ont of power, and that they shall 
answer the expectations of all those who have contributed to their 
present election. If the party will do this, the first and most im- 

rtant duty will be to rekindle or help to rekindle tho fires in the 

irnaces throughout the country; to put the forges once more into 
full blast; to set in motion the mills, factories, and machine-sho 
now idle; to open investments for the capital now unemployed in 
our commercial centers; to furnish remunerativo employment to the 
multitude of laborers seoking work ; to ga an end to the prevailin 
distrust, commercial embarrassment, and stagnation of business fol- 
lowing the great panic of 1873, and to restore confidence, activity, 
and enterprise in all the pursuits of trade, business, and commerce. 

In the second place, they must repeal, or help others to repeal, the 
pledge given in 1869 that the debt of the nation, wherever it is not 
otherwise expressed in the bond, shall be paid in coin or its equiva- 
lent; also they shonld at once provide, or help to provide, for the 
issno of $1,700,000,000 in irredeemable legal-tender notes which the 
public creditors must accept or receive nothing for their bonds and 
other obligations. This will immediately relieve the people from all 
necessity for raising any money hereafter to pay cither the principal 
or interest upon the public debt. In addition to this, Congress should 
anthorize the issne of some four-or tivo hundred millions more of, 
such legal-tender notes, to form a currency in place of the national- 
bank notes now in circulation. 
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It is true some little diffienlty may be experienced at first from the 
trifling circumstance that this involves u violation of all the pledges 
given by the nation to the public creditors during the war; but now 
that the integrity of the nation has beon secured, the rights of ered- 
itors must be subordinated to the dictates of self-interest, for charity 
always begins at home, and the nation which provideth not for its 
own household is worse than an infidel. It is very true that this 
action will involve the nation in some little trouble, because it 
amounts to repudiation; but then, with such marvelous resourecs 
and wealth as wo possess, what do we care for that? “Lot every one 
take care of himself,” as the jackass said when he danced among the 
chickens. 

Should any troublesome objector suggest that such legislation 
wonld amount to a confiscation of all Government bes gga 
unsettle all valnes, and produce universal bankruptcy, disaster, an 
ruin, and thus injure the democratic party, ho must be silenced at 
once by the nnanswerable argument that it is the bounden duty of 
tho party to fulfill at the earliest moment the piedgos upon which 
the peoplo havo placed the power in its hands. The democratic plat- 
forms adopted in the State conventions of Ohio, Indiana, Tennessce, 
und Missouri demand that the proposed measures shall be adopted, 
and that ends the discussion. 

The western and southern democracy having been now satisfied, 
the next thing in order will be to conciliate the democracy of New 
York, New Jersey, and New England, who demand a speedy return 
to 7 yan payments, the ready convertibility of the paper dollar into 
gold and silyer, and a return to rock bottom by putting an end to 
‘all further inflations of the currency. These same unreasonable peo- 
ple prate sometimes, too, about the duty of maintaining the public 
credit and upholding the national honor. 

The democratic Representatives from the Eastern and Middle 
States are not so nnreasonable, however, as may be sup . The 
have learned that the star of empire is moving westward. They will 
find themselvesin a hopeless and helpless minority at the democratic 
caucus next winter. ey are true patriots. They are not so vision- 
ary as to present any factions obstacles to the policy which will 
secure the next President and bring into fat offices the starved and 
hungry patriots who have been browsing on the commons for the last 
fourtecn Tas 

It is belioved that they can be easily appeased by a clause in the 
proposed inflation law declaring that on the 4th of March, 1877 
specie payments shall be deemed resumed, and the paper dollar shall 
be considered as good as gold. They will thon be able to show to 
their constituents that l old principle of equity jurisprudence 
that whatever onght to be done shall be considered as done, If any 
democratic voter shall fail to be satisfied by the explanation, he can 
easily be convinced by a resort to that unanswerable dogma of the 
democratic financial policy that “the way to resume is to resume.” 

In this way the seemingly conflicting opinions of tho eastern and 
western democracy will ie easily reconciled. There is no solvent 
for perplexing problems in statesmanship so powerful as a lively 
senso of favors to come. 

This little bit of problem on the currency and financial question 
having bean happily disposed of, the 55 will now be ready 
for other fields of legislation, The difficulty with the party has been 
that for the last fifteen years its capacity for wise and eflicient man 
ment has been restricted within very narrow and limited boundaries, 
and therefore it has appeared to a disadvantage. It was owing to 
this im ment that it made such a sorry figure in the city of New 
York, is was the reason why in that wealthy and powerful mu- 
nicipality the dobt of the a has rolled up under democratic control 
to the sum of $140,000,000. It wasowing to this cause that every ves- 
tige of local self-government in that oppressed city was crushed out 
by democratic legislation and more than imperial power was. vested in 
a cabal of democratic chieftains. This was the reason why in that 
city scandal, reproach, and lasting disgrace have been inflicted upon 


„ and upon democratic institutions throughout the 


wor 

It was owing to this same difficulty that when the democratic party 
acquired pror in the State of New York in 1870 it made such a mis- 
erable exhibit of its ability. Then it created a deficiency of six or 
oight million dollars during one winter, it broke into the sinking fund 
and squandered $6,000,000, lavished the public moneys in sectarian 
appropriations, authorized the creation of municipal and other publie 
debts, doubled all the expenses of the State, and was finally thrust 
from power at the earliest opportunity; butall this was becaunse it had 
so narrow n field for the display of its administrative ability, Now 
it will bo able to maneuver on a broader theater, and ns its loaders 
enter this Hall during the Forty-fourth Congress they muy exult- 
ingly exclaim— 

No pent up Utica contracts our powers, 
The bount beget is ours. 

The national debt haying been paid off by the agency of a hugo 
Government rg-mill, with paper, ink, and pictures of democratic 
financiers, the work of legislation will be very simple and casily per- 
performed. Democratic office-holders will hereafter serve without 
pay, being more than compensated by the patriotic consciousness that 
they have performed their duty. Specie payments being now post- 
poned for wt least fifty years, everybody can have all the money aud 
more than he wants. The money will be like Colonel Mulberry Sol- 


lers’s famous eye-water, which had “millions in it.“ He was to sell 
a bottle to every one of the four hundred millions of people in Asia, 
and the more they had the more they would want! 

Every laborer will have plenty of work. To be sure the paper 

money he receives for wages will not be worth anything, but then as 
there will be no taxes to pay he will not require much. If his money 
will not buy clothing or flour or educate his children, let the Govern- 
ment step in and compel the merchant to supply these things, the 
farmer te distribute his products among the poor and needy, and the 
teachers to instruct the childron free gratis for nothing. These will 
have no right to murmur, because they will be living in a millennial 
age, when all debts will be abolished, taxes annihilated, and the 
democracy restored to power! — 
Permanent and solid peace also will be restored to the Sonth; black 
and white men shall all be satisfied. For the Africans who have voted 
for the democracy there shall be civil-rights bills, abundant facilities 
for education, and full protection for all their rights; for the white 
men, the hundreds of millions of southern claims which have been 
knocking for allowance at the doors of Congress until “ hope deferred 
has made the heart sick” shall be at once allowed and paid. 

The brain becomes bewildered at the contemplation of all the rivers 
made navigable, the railroads compelled to carry passengers and 
freight for reasonable rates, public and private wrongs rectified, and 
the activity and prosperity which will follow when the democratic 
promises shall be performed and the expectations created by its retarn 
to power shall be fully realized. Neither pen nor tongue can do jus- 
tice to this glorions theme. 

Seriously, however, I will add a few words of unsolicited advice. 
Let the leaders of the democratic party avoid the fatal error of as- 
suming that the people have intended to reverse tle verdicts which 
they have repeatedly and deliberately pronounced during the last 
decade, Lot them therefore take their stand upon the last fine great 
amendments of the Constitution, and resolve that no part thereof shall 
be disturbed. Let them determine to treat the newly-emancipated 
freodmen as entitled to equal civil and political rights with white 
citizens. Let them use their power in the Southern States to secure 
to every citizen the full and enjoyment and expression at the 
polls, and in every other proper way, of their political opinions. Let 
them bring about the dissolution of all secret associations banded 
together for the purpose of securing the success of their political 
views by armed force or by any other illegal means, Let them act 
upon the assumption that the le desire no backward steps to be 
taken, but that they will be conciliated by allowing these beneficent 
and advanced doctrines of republicanism and human rights which 
have been proclaimed and sanctioned by the nation in its recent strug- 
gles to become absorbed and to form a part of the legal and constitu- 
tional system which protects the American citizen. 

Then let these same democratic leaders cast aside thoso obsolete and 
condemned notions which have so long weighed down their party and 
obstracteil its progress. Let them enter in truth and in fact as well 
as in theory upon a new departure. 

Then let them sternly resolve to bring the conntry back at the ear- 
liest possible moment to the hard-moncy specie-paying doctrines of 
Benton and of Jackson. Let them determine to prevent at all haz- 
ards any further expansion of the currency. Let them resolve to 
redeem without unnecessary delay the logal-tender circulation of the 
country, and to make the paper dollar equal in value to the gold aud 
silver dollar, Let them exorciso the evil spirits of inflation, and 
adopt substantially as the basis of their legislative action upon the 
findncial question the platform of the New York democratic State 
convention. 

The people have finally decided in favor of the Jacksonian doc- 
trine that the Union is perpetual and must be maintained in op 
sition to the antagonistic heresy that the States may secede and 1 — 
stroy the Union at will, Accopting this decision as a finality, let tho 
democratic party resolve to maintain at any cost the credit, the honor, 
and the plighted faith of the nation by utterly crushing out the abom- 
inable and pestilential sentiment of repudiation in any and every ono 
of its protean forms. This will require resolution and courage. It 
is only by pursuing this course that any reasonable hope can be en- 
tertained of retaining the support of that 1 class of independent 
electors who hold the balance of power, and who are resolved to 
secure government npon sound and honest principles. 

Let the eee also resolve to uphold thesupremacy of the 
General Government matters within the sphero of its jurisdiction 
as well as to sustain tho States in the full onloyment of their inde- 
nondence within their appropriate and constitutional boundaries, 

Let them guard the Treasury with sleepless vigilance against those 
numerous and insidious claims which under a thousand specions dis- 
guises will bo prosented to Congress for allowance and payment. 

Let them promote economy and reform in the expenses of govern- 
ment and crush out all jobs and schemes of 3 Let them 
render powerless for mischief those vigilant planderers who have 
brought so much discredit upon the namo of democracy and who are 
now ready to plunge their arms into the public Treasury up to the 
shoulders. 

These are a few of the duties that will devolve upon the party which 
the people havo 5 intrusted with power. They seem plain 
aud simple, but they will tax the ability of the party to its uttermost 
capacity. Thoy must be faithfully discharged, er all expectation of 
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a continnance in power may as well be speedily dismissed. If these 
elementary and essential conditions are not sacredly and faithfully 
observed, then Ichabod will soon be written upon the walls of the 
democratic tabernacle. 

We call, then, upon our friends on the other side of this Chamber to 
carry ont now these great principles. Great light should not be hid 
under a bushel, but ASY be placed upon the highest pinnacle. If 
they refuse to do this now, there is danger that this ostrich-like policy 
will not prove to be either politic or successful. 

There is one small cloud visible in the sky; one grinning skeleton 
sits at the feast. Before the next presidential election comes off fall 
opportunity will be given for the fulfillment of these ante-election 
promises mide by the now jubilant democracy. The long session of 
the next Congress will develop the statesmanship of the incoming 
party. They can no longer content themselves with grambling or 
with mere negative opposition. They must showetheir hands; they 
must unfold their policy and their purposes; they must take thoir 
share of affirmative measures for relief. Woe be unto thom if they 
fail to meet the promises made and the expectations created. No 
matter how inconsistent these may be nor how impossible of fulfill- 
ment; ifthey fail, better for them that they had remained in a mi- 
nority. In case of failure, no shadows of Cwsarism or clamors about 
a third term will ever disturb their peace, for they never will enter 
upon oven the first term! Then that little clond now no bigger than 
a man’s hand will cover the sky. Rather than fail, it had been better 
that a mill-stone were hnng around their necks and their party cast 
into the sea; for an offended people willat the next presidential elce- 
tion indignantly hurl them from power, and the places which will 
soon know them will know them no more during the life-time of the 
present generation. 

In the progress of onr debatesin the Honse during the present ses- 
sion honorable gentlemen have expressed their op nions freely con- 
cerning the condition or necessities of the republican party. Thns 
my worthy colleague from New 2 (Mr. Cox, J with whom it is 
barely possible that the wish was father to the thought, alluded to 
the party as a “dying party,” emitting its “dying groans.” 

It may be after all that the republican pety s not in a dying 
condition, and that the ordinary processes of natnre will be sufficient 
for its restoration without a resort to novel and untried experiments. 
It may bo that the symptoms which honorable gentlemen have erro- 
neously supposed were indications of approaching dissolution are 
only the signs of that healthful repose which sometimes precedes tho 
advent of now and unprecedented health, vigor, efliciency, and power. 
He who should pronounce a funeral oration over the body of such a 
sleeper might be overwhelmed with confusion and ridicule. 

Bright and beautiful doubtless are the visions of hope and expecta- 
tion which are floating in the imaginations of our friends on tho 
other side of the Chamber. These include the White House at ono 
end of the avenne, this Capitol at the other end, Cabinet officers, 
foreign ministers, and all that numerous and goodly list of dazzling 
prizes to be found in the Blue Books in our desks, and which have 
recently acquired such new and unusual interest for the opposition. 
Prominent among the means by which these splendid results are to 
be achieved was the revolution under forms of law whereby the rights 
of the people were trampled undor foot effected by the democratic 
party in Arkansas. 

It is within the range, however, of possibilities that these are only 
the shadowy phantoms which dance through the brains of dreamy 
and visionary enthusiasts. These golden castles in the air may after 
all come to naught. 

““Thore's many a slip 
"Tween tho cup and the lip.” 

Dreams do not always indicate correctly coming events, nor do they 
constitute the safest and best materials for the construction of polit- 
ical edifices. : 

True it is that a recent stroke of political success has been achieved 
by our opponents quite as surprising to them in its magnitude as to 
the rest Tt the world. But it was born of the miseries and trials, the 
pains and sufferings, of a poople passing through one of those seasons 
of commercial adversity and pecuniary difficulties which do occur in 
our conntry at rare intervals withont fault on the part of the admin- 
istration. The only wonder in this instance is not that it has occurred 
at all, but that it had not sooner followed the termination of ohe of 
the most gigantic and devastating wars known in the world’s history. 
The party which rises when the country sinks, and sinks as the coun- 
try flourishes, may not possibly, in a country like ours, count upon a 
single victory as a certain test of a long and permanent lease of 
power. 

If the republican party shall display anything like the pluck, 
tenacity, and resolution which have been exhibited by the demo- 
cratic party during adversity, that person is not yet born who will 
Witness its dissolution or hear its dying groans. Its action upon the 
Arkansas case will be awaited with great interest, as reflecting some 
light upon its disposition to grapple with the diffienlties which 
surround the country in a bold, honest, and statesman-like manner, 
In 1840 the democratic party was swept from power in this coun- 
try by a popular revolution which was apparently more decisive 
than the recent elections. The victorious whigs then claimed that 
the result was due to the popular dissatisfaction with the meas- 
ures of the administration, prominent among which was the sub- 


treasury system with which Mr, Van Buren’s administration was iden- 
tified. In trath, however, the real canse of the defeat of the admin- 
istration then as now was the hard times which succeeded the panics 
and convulsions to which the trade, business, and commerce of the 
country had been subjected. The democratic party adhered firmly 
to its principles, and was soon restored to power again with the 
return of prosperity, The independent treasury system, with its 
bonds, oaths, and sovere system of criminal responsibility for all 
public officers intrusted with the care, custody, aud disbursement of 
publie moneys, and with its divorce of the Government from banks 
as its fiscal agents, remained in force and has continued down to this 


y. 

If the republican party shall be so far driven from its moorings by 
its temporary reverses as to abandon any of those cherished princi- 
pS which have constituted its glory and its strength; if it shall re- 

use to carry out those great doctrines of civil an olitical equality 
to the success of which it stands honorably e befits the conn- 
try; if it shall abandon the cardinal and sacred procept that all citi- 
zens, without Pb ry to color or creed, in every part of this Union, 
shall bo protected in the enjoyment and free exercise of their politi- 
cal rights and privileges, including the inestimable right of ral N 
by all the power of this Government, then, indeed, will it deserve 
the prediction pronounced by the ancient patriarch Jacob upon his 
first-born son Renben, “ Unstable as water, thou shalt not excel.” 

But it is not probable that it willadopt a course of conductso plainly 
suicidal and unwise. Neither prudence nor wisdom would justify any 
large investments on the results of recont elections, or the countin 
with very great confidence chickens that are not yet hatched. Such 
reverses may serve to impress upon the party in power the duty of 
self-examination, amendment, purification, and improvement, and thus 
prove to be blessings in disguise, The chastening rod which the peo- 
ple have applied may increase the devotion of the party to its funda- 
mental and cherished creed. It may be led to strike off all burdens 
which are calculated to retard its onward and upward progress. The 
retnrn of national prosperity may speedily put a different aspect 
upon political affairs. The experience of the people of Wisconsin, 
wish after ashort trial hurled from power the democratic party, may 
prove to be the experience of the whole people of the country. Tho 
recent connteraction in Wisconsin was a repetition of the results 
— in 1862 and 1863 occurred in New York, Pennsylvania, and 

io. 

“Wherofore let him that thinketh he standeth take heed lest he 
fall.“ The republican party is not composed of such perishable cle- 
ments as to be annihilated by the adverse results of one single cam- 

aign. At the hazard of antagonizing the views of eminent political 
Rockers on this floor, I will venture the opinion that the republican 
party is neither dead nor dying, but that on the contrary it will con- 
tinue in the future as in the past to hold possession of political power 
in this country, Called into existence in its origin upon one single 
great issue, involving the moral sense of the nation, its duties and 
its power increased until it was compelled to become both the senti- 
nel and the guardian of the unity and integrity of the country against 
tho perils of dissension and war. Cherishing with sacred regard tho 
sat truths of freedom and equality which constitute the corner- 
stone, of our Government, it has steadily labored to- give practical 
success to these doctrines and thereby to strengthen the foundations 
of the Republic. 

Unparalleled success has rewarded its labors. Errors it has com- 
mitted, but yet the work which it has already accomplished will con- 
tinue to exist so long as our free institutions shall be perpetuated. 
It has been strengthened by the sacrifices and trials and comented 
by the precious blood of the nation’s noblest sons. It represents to- 
day the aspirations, the hopes, and the political faith of more than 
twenty millions of free people, who are animated by the purest pa- 
triotism and the strongest convictions of duty. When such à part 
dies, it is not until its work is fully accomplished, (and that wor 
now is only jast begun,) or until proving false to its own principles 
another and a better party shall appen and fake its place. 

On hearing gentlemen on this floor speak flippantly of this part 
as being either in a dying or in a dangerous situation, I am Siding 
to suspect one of two explanations: Either they have an intense de- 
sire that such a condition should exist, and hence they are led to 
draw on their imagination for their facts, or they have some patent 
medicine which they desire to prescribe, and for the purpose of per- 
sunding tho friends of the patient to adopt it, they misrepresent, per- 
haps innocently, the diagnosis of the case. Whatever may bo the 
explanation for the erroneons opinion, the fact that it is entirely 
erroncous cannot be controverted. The recent check has already 
produced the most auspicious results. The ranks of the republican 
party are rapidly closing up; unanimity and harmony are every- 
where prevailing ; judicious counsels are heard and heeded; and its 
mombors are preparing to march forward hand in hand, and shoulder 
to shoulder, with sure and certain but with prudent and careful 
steps to the return of specie payments, and to the protection of all 
American citizens in every part of the country. 

Gentlemen of the opposition now so jubilant wholly fail to appre- 
ciate the height and the depth, the length and the breadth, of tho 
love which millions of the voters in this conntry entertain for the 
cherished principles of the republican party. Let them continuo to 
indulge in their vajn delusions. They may wake up some fino morn- 
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ing in the near future to learn that their dreams are at an end, the 
music has ceased, the banquet hall is deserted, the airy castles are 
dissolved, and the dying party has been changed into a triamphant 
and vietorious army, while scattered throughout the tents of their 
sleeping foo may be gathered up these inscriptions: 

Tho best laid plans of mice and men 


Gang aft a 
And para behind but grief and pain 


For promised joy. 


If a stranger had entered this Hall during the present session and 
observed the conduct of tho democratic Representatives, he would 
never have imagined that they belonged to a victorious party. They 
have been so timid, so reticent, that they would seem to be more like 
men moving in the dark along pitfalls and upon the edges of danger- 
ous precipices. I have often been impelled to address them in the 
language of the good old hymn: 

What is it that casts you down? 
What is this that grioves you f 
Speak, and lot the worst be known; 
For speaking may relieve you. 

This Arkansas case comes before this House free from any contro- 
verted question of fact. In other Southern States the charges of in- 
timidation, force, and criminal ontrages are to some extent denied, 
but here we have a case free from any such dispute. All the facts of 
tho case are established and found by the unanimous report of the 
committee; and these reveal a history of lawlessness, oppression, in- 
justice, and wrong such as hos never occurred in time of peace in any 
country since the dawn of creation, Sustain the report of the ma- 

jority, and this House decides that the greatest political pitas. E may 
committed, whereby the people of a State may become bound hand 
and foot and their constitution be overthrown by lawless violence, 
and yet there is no remedy for such wrongs. It will hold that a con- 
stitution of a State is no better than a cobhouse. And yet I know 
that the democratic party, now as on other questions, will vote as a 
unit in this House in favor of sustaining the wrongful acts of their 
litical associates. And I regret to add that I fear they will find 
many allies on this side of the chamber, among men of amiable 
disposition, who hate the wrongs that are revealed but are not willing 
to strike the blow which, while it brings relief, may cause some dis- 
turbance, the extent of which, however, I am persuaded is greatly 
exaggerated in their minds, 

And now I dismiss this Arkansas case. I know the odds I am en- 
countering in opposing a report sanctioned by four out of five mem- 
bers, when the four embrace two leading republicans. I know the 
timid fears which restrain men from declaring the truth without 
regard to the consequences. 

f shall cast my vote in favor of the minority report if Istand alone; 
aud I have no fear that time and events will not fully vindicate my 
action, I regard the events in Arkansas us indicating that discase 
prevailing throughout the States lately in rebellion which, unless 
checked or cured, I fear will prove fatal to my country. 

May the precedent to be established by this Mouse not result in 
the overthrow of all the reconstructed governments thronghont these 
States? May it not be followed by the destruction of all the work of 
reconstructionpby the nullification of the three great amendments of 
the Constitation, and by placing the emancipated freedmen in a con- 
ows va more perilous and disastrous than that of African 
slavery 

In conclusion, I protest against the conclusion of the majority of 
the committee. I protest against the revolutionary and lawless pro- 
ceedings of Arkansas which have resulted in the election of her pres- 
ent governor and the setting up of her present constitution. I pro- 
test against them on behalf of the majority of the peopleof that State, 
who elected Brooks 88 I protest in the name of the four mill- 
ions of people whom I represent on this floor; I protest in the name of 
honesty and fair play, in the name of justice and constitutional law. 

The following is the opinion of Judge Rogers, of Illinois, referred 
to in the foregoing speech: 


The declaration in this case all that on the 4th of November, 1873, at a gon- 
eral clection of State and count, rs, the er, boing a citizen of and enti- 
tled to vote in the tirat ward the city ef Chicago, delivered to the defendants, 


who wore the ja of election, a ballot, aud requested them to put it into 
tho ballot-box without marking any number on it, and forbade them doing a0; but, 
notwithstanding hia request, objection, and protest, the defendants did mark on 
the ontside of said ballot a number corresponding with the number then and there 
3 0 te his name on the poll-list, and deposited it so numbered in the bal- 
ot-box, by reason whereof it became possible for any person at and af tor tho regu 
lar count of the ballots cast at said olection to ascertain for whom of the candidates 
for the several offices the plaintiff had voted, whereby tho socrecy of the ballot 
was violated and he was damaged in hie constitutional privileges and franchises, 

On the trial a jury was waived and the case was sabmitted to the court for 
trial upon tho facts as set forth in the declaration, tho parties agreeing that they 
werd Eee true. K 

Tho statuto of cloctions expressly requires each ticket or ballot to be numbered 
with a number corresponding with that of the voter on tho . in doing 
so In this case the Judges of eloction were jnatified, unless that requirement of the 
law is invalid by reason of its conflict with sootion 2 of articlo 7 of the constitution 
of the State, which 3 that all votes shall be by ballot.” 

If the ballot implies complete and inviolable scareoy, and was so understood b 
tho framers of our constitution when they adopted and used the term, then itis 
clearthat the statute making it the duty of tho jndges of the election to number 
tho ticket with a number corresponding with that of tho voter on the poll-list is 
nncovatitational and void, inasmuch as if affords a cortain means of oxposing the 
vote and depriving tho voter of the security and protection of tha secret Juillet. 
Fur the judges of the election in the canvass of tho vutes upon tho closing of the 


polls are required by the same statute to open and real tho tickets in the presenca 
of the clerk, and have only to ascertain the number of a voter on tho poll. Ust aud 
find the teket with the corresponding number to see for whom thé citizen has 
voted; and then all the ballots, after boing read and counted, are to be strang 
upon a thread, enveloped, scaled up, and rotnrood to tho county clork, by whom 
the ballots are to be kept for six months, aubjoct to being opened and “ referred to 
by witnossos in caso of a contested election. 

Thus, it is seen, the election law requires the identification of every man's ballot, 
and expressly provides for 01 it io the public, The logialative construction 
of tho constitutional provision, all votes shall be by ballot,’ is, that such a vote is 
not necessarily secret. This is more clearly shown by looking at the action of the 
Legislature in prescribing the manner of determining a contest for the office of govor- 
nor or other excentive oflicer. The constitution (section 4 of article 5) 8 8 thut 
such a contest shall be determined by both houses of the General Assombly by joint 
ballot, in auch manneras may be prescribed bylaw,” Here the ballotis provided for, 
and the General Assembly, acting under this power and constitutional requirement, 
has prescribed that, in a contested eloction of 8 &c., a joint committee shall 
be e which must report the facts, and then a day is to be fixed by a joint 
resolution for the mecting of tho two houses to decide upon the same, “in which 
decision the yeas and nays shall be taken and entered upon the journal.” Hore we 
have another legislative construction of the ballot—joint ballot, and that is, that it 
is not to be soorct, but must bo open and public—by yous and nays entered upon 
the journal, that all may see and know how the members voted, This, however, 
has not lung been the construction. For the statute requiring the ballot to be nam- 

and aubject to examination, and consequent oxposure of tho votes of elect« 

waa first enavted in 1861, while tho constitutional requirement, that all votes shal 
be fee by ballot” was made in 1848. Before the adoption of the constitution 
of 1848 all votes in Illinois were given viva voce. Sach Was the provision in the 
constitution of 1818, and it continued for thirty years. Whon the convention of 
1848 mado the change, it did it by nsing the term ballot—" all votes shall be given 
by ballot." Neither the constitution of 1848 nor that of 1870 defines the word * bal- 
ei nor presoribes the manner of casting a vote other than by tho use of the word 
ballot. © must then look to its primary meaning aud its ry to determine 
whether it implics a secret vote, 

Lexicographers define it as a ball used for voting,” n ticket or written vote 
given in lieu of a ballot.” . common mode of voting was by casting 
white and black balls (sometimes pebbles and beans) intoa box or urn. This an- 
nor of deciding a question, voting upon a proposition, or for or against» partioular 
person, was common in Greece and Rome, Yet in tho . in 
Athens-—it docs not appear to have been, in fact and seems not to havo been, 
secret; while in Rome it was so designed, and Ciooro, we are told, spoke of it at 
one time as being all that remained af former Uberty. While Pliny objected to it as 
8 pomen to corruption. (See Now American Cyclopedia, volume 2, page 

„ „Ballot.“) 

Balls are now used in voting in many societics and organizations, open and secret, 
and in all, sofaras I know, the casting of the ballsa—tho ballot—is Intended to be gtrict- 
ly anıl inviolably secret. In a large majority of the States the ballot is used, not 
balla but tickets or written votes. Tho history of tho ballot, tradition was and 
the common understanding of the 8 justify the conclusion that the torm, 
used in the constitution of our State as designating a mode of voting that is secret 
and intended to secure to the voter that independence and om of action 
which it is thonght should bo onjoyod by all citizens in a State recognizing snf- 
ah as tho right of all male adult citizens, and pretending to be based on tho free 
and unbiased will of the people. Such has been the construction and jndgmentof 
courts in sevoral States having the ame constitutional provisionas that of Minois. 

Tho preciso question involved in thin caso arose npon a similar statute and con- 
stitutional provision in Indiana, and the supremo court of that State decided the 
statate requiring the ballot to be numbered with the uumbor of the voter on the 

\ll-list to bo nuconstitational and veid, (Seo Williams os. Stein, 36 Indiana; 5 

Thicago Legal News, 530, and anthoritios thore ee 

That the modo of voting by secret ballot has all the advantages claimod for it 
may well be doubted. It is subject to fraudulent uses by mon skilled in the arts 
of the ballot-box stuffer aud in farnishing tickets to the uneducated voter. But 
corruption will exist in popular elections whatever mode of voting may be adopted 
whilo snilrage is the right of the ignorant and the wicked, and as long as the ward 
bummers and vicious repoaters are supported and courted by the domagogno and 
ee office-secker, It exists where the open piva voce vote is required, and 

t reeks in States which boast of the freedom and equality of elections, where the 
secret ballot is required. The advantage of the ballot is more in the case and con- 
venience with which the election can be dispatched than in the supposed froedom 
from improper intluences which is claimed for it, 

But I am satistiod that the ballot docs imply secrecy, and that it was so undor- 
stood and intended by those who incorporated the term in the constitution. Each 
3 e 5 to ners we hei 5 8 had no 

ower eprive him oi 4 constitutionn at means of oxposing 
fis vote to the ninio. and I must declare the act val : 

Finding for plaintiff ten dollars ¢ 


Mr. TREMAIN, I enter a motion tosubstitute the minority report 
for that of the majority. 


MESSAGE FROM TITE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that the Senate had passed, with amendments, in 
which the concurrence of the House was requested, the bill (FL R, 
No. 3341) to equalize the bounties of soldiers who served during the 
late war for the Union. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was given to withdraw papers from 
tho files of the House in the following cases: 

Mr. PLATT, of Virginia: In the case of Martha J, Jameson. 

Mr. COBB, of Kansas: In the ease of W. A. Rankin, 

Mr. SPRAGUE: In the caso of A. W. McCarty, 

Mr, LOWE: In the case of C. J. Sands. 

Mr. WILLIAMS, of Indiana: In the case of John Campbell. 

Mr. DONNAN; In the case of General B. S. Roberts, ; 

Mr. Dr WITT: In the caso of Peter M. Halwick. 

Mr. BUTLER, of Massachusetts: In the case of Mrs. Emma Hor- 
ton. 

Mr. YOUNG, of Kontucky: In the case of A. W. Blair. 

Mr. CONGER: In the case of George Wright, 

Mr. McCRARY; In thé case of Captain Thomas Haggott. 

Mr. LAMISON: In the ease of Joanna May Paige. 

Mr. HOLMAN: In the case of Mrs, Mary L. Woolsey. 

Mr. CHIPMAN: In the case of J. II. Merrill; also in the case of 
‘Thowas Malouc. 
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Mr. O'BRIEN: In the case of J. Dewling. 
Mr. ATKINS: In the case of Meade W. Bledsoe and George W. 


arris. 

Mr. SMITH, of Virginia: In the case of Will A. Short. 

Mr. LANSING: In the caso of John MeHary. 

Mr. ARCHER: In the case of W. M. Wood; also in the case of 
Stark & Co. 

Mr, MYERS: In the case of Joseph Nock. 

Mr. LOWE: In the case of H. Inman There. 


LEAVE TO PRINT. 


Mr. DAVIS, by unanimous consent, obtained leave to print remarks 
on the subject of Federal intervention in the States. (See Appendix.) 

Mr, SMALL, by unanimons consent, obtained leave to print re- 
marks on cheap transportation. (See Appendix.) 

Mr. SMITH, of New York, by unanimous consent, obtained leave 
to print remarks on the election of President and Vice-President. 
(Ses A eee H 

Mr. HARRI N, by unanimous consent, obtained leavo to print re- 
marks on the election of President and Vice-President. (See Ap- 


ndix. 

Piz GARPENTER, by unanimous consent, obtained leave to print 
some remarks on House bill No. 4745. (See ga die ix. 

Mr. RICHMOND, by unanimous consent, obtained leave to print 
some remarks on the proper policy of the Government in its dealings 
with the Sonth. (See Appendix.) 

Mr. RAINEY, by unanimous consent, obtained leave to print some 
remarks on the Freedman’s Bank. (See Appendix.) 

LEAVE OF ABSENCE. 

Mr. FRYE, of Maine, by unanimous consent, obtained leave of 
absence for the remainder of the session. 

And then, pursuant to the order of the House, (at five o’clock p. m.,) 
the House took a recess until half past seven o'clock. 


H 


Í 
EVENING SESSION. 


The recess having expired, the House reassembled at half past 
seven o'clock, Mr. McCrary occupying the chair as Speaker pro 
tempore. 

AFFAIRS IN ARKANSAS. 

The SPEAKER pro tempore. The House resumes the consideration 
of the report of the Select Committee on Affairs in Arkansas, and 
the gentleman from Vermont [Mr. PoLanp] is entitled to the floor. 

Mr. POLAND. I have promised to yield to the gentleman from 
Texas [Mr. Hancock] to have some Senate amendments concurred 
in to a bill in relation to the employés of the House, and I will not 
yield to anybody else. 

PAY OF EMPLOYÉS OF run HOUSE. 


On motion of Mr. HANCOCK, by unanimous consent, the amend- 
ments of the Senate to the bill (H. R. No. 4730) providing for the pay- 
ment of certain employés of the House, wero read and concurred in 
as follows: 

In line 10 strike out “six” and insert seven,” so that it will rend; 
“for pay of seven folders,” instead of six folders. 

In fine 13 strike out “$3,400” and insert “$3,966.66.” 

Mr, HANCOCK moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table, 

The latter motion was agreed to. 


AFFAIRS IN ARKANSAS, 


Mr, POLAND. I yield for a moment to the gentleman from Ala- 
bama, [Mr. WIE, I who dosires permission to print some remarks. 

Mr. WHITE asked and obtained permission to print in the Con- 
GRESSIONAL RECORD, as part of the debate, some remarks in rolation 
to the pending question. (See Appendix.) 

Mr. POLAND. Mr. S er, I regret that so important and so grave 
a question as is presented in this case should have fallon to the lot of 
one so feeble as I am to discuss, And I regret more that it shonld have 
fallen upon me to do it in the condition of physical exhaustion I am 
now in. I ask the patient attention of the members of the House to 
the remarks that I may have to make upon this subject, although they 
may not be entertaining, and they not be methodical, as I have 
made no preparation for a set speech. But I do trust to be able to 
throw some light upon this question, and to give some information 
to gentlemen f relation to what is and will be the proper discharge 
of their duty in relation to this matter. Ishall not be ablo, sir, to 
equal the fervid rhapsody of my friend from Illinois, [ Mr. Wan. J 
I never was gifted in that direction, and whatever gift of the kind 
ever had has been dissipated by the frosts of time. I was never able, 
sir, to bocome eloquent like my friend from New York [Mr. TREMAIN ] 
over a plea in abatement, but in relation to the substantial matters, 
to the principles upon which this case rests, I think I have given 
them thought and study enongh to be able to afford some information 
to the judgment of men who have examined it less than I have. 

I shall discuss this question, sir, In a somewhat different manner 
from any of the gentlemen who have gone before, because I do not 
regard the question of the election of 1872 us at all vital here. 
Whether Brooks was elected or Baxter was elected in 1872 is not the 


turning point in this case at all. The real question is whether there 
is anything in relation to the history of and manner of the adoption 
of the constitution under which the goyernment of Arkansas now is 
proceeding, and proceeding peaceably and prosperously, that calls 
upon Congress or any department of the National Govermnent to 
step in and bade 0 out a State constitution and a government peace- 
ably organized under it. ‘The committee have reported that at this 
election of 1872 Joseph Brooks, one of the candidates, a candidate 
who was supported by the democrats and Greeley republicans, (the 
man that so commends himself now to my political friends,) received 
a majority of the legal votes that were cast, and that Mr. Baxter, 
who was the regular candidate of the republican party, of what was 
known in Arkansas as the Clayton party, the regular republican 
organization, at whose head stood Senator POWELL CLAYTON, and next 
in command Chief Justice McClure, sometimes designated by the 
yrofane and unprofessional man as «Poker Jack,” was not clected. 
hese gentlemen and those connected with them were the very men 
who concocted and designed and earried out this fraud that they 
havo dinned in the ears of every republican member of this House, 

Sir, great sympathy is manifésted for them, and a good many men 
have come to me and said that their hearts were almost broken with 
the wrongs of these people, and that although they could not see any 
way in which to aid them, they almost thonght it their duty to over- 
throw the constitution, to overturn the principles of the 9 
because these men were cruelly abused by the fraud in the election o 
1872. Sir, these are the very mon who hatched the conspiracy and 
carried it out to its completion and fulfillment. 5 

Sir, [remember the other night that in the discussion on another 
question my friend from Indiana, [Mr. Copurn,] in a very dramatic 
way, said to us that the lawful and exiled governor of Arkanas had 
been stalking like a erg in our midst for the whole winter. What 

hosts 9 im? Who has marched by his side in his gyra- 

ions about this Hall? Why the very men who defrauded him out of 
his election, the very mon who cheated in every possible way, who 
stuffed ballot-boxes, who figured with the returns, who provented 
their being sent in, who kept out the vote of three whole counties 
and the vote of forty or fifty townships in other counties. 

These are the men who come here appealing to republican sympathy 
to help them. Now, gentlemen, those of yon who are going to de- 
cide this question on party considerations to heip the repnblican party, 
I beg you to bear this in mind; I do not think it has influenced my 
judgment upon thisquestion at all; I have not intonded that it should. 

ut to those pentane who have such tender republican consciences 
that they feel bound, for the good of the party and for their party 
friends, to almost any length,I beg you to look at those party 
friends, hile one of these eminent gentlemen, who has been hore 
in our midst, stalking like a ghost says the gentlemen from Indiana— 
and perhaps I ought to take pride in saying that he is a gentleman 
who a, ee went from my State; it seems he wasthe special and 
trusted friend of Baxter; he was the very man who was clected by 
this Legislature that they say was not a Legislature, that they say 
was a + poe got up by frand and conspiracy, and was never 
elected—if you happen to look into this matter, you will see that 
Mr. Senator Dorsey was elected Senator of the United, States by this 
very Legislature. And by a singular coincidence the same ten men 
who yoted against him were tho same ten men who voted in favor of 
allowing Baxter to petition the Legislature. There are some strange 
coincidences when you look into the history of this case. 

Although there were thirty-six men in that house who were elected 
upon the same ticket with Brooks, yet when ho came to petition that 
Legislature to allow him to make a contest, only nine men could be 
found to vote even to allow him to make á contest. And when Sou- 
ator Dorsey's election came off before that Legislature he received all 
the votes of that house except ten, and the very same ten who had 
voted in favor of Brooks. 

Now, I am not going to argue the question whether it belonged to 
the Legislature to decide this question. I have no doubt that under 
the constitution and laws of Arkansas it was strictly a question for 
tho Legislature to decide and not for the courts; and they decided 
in the way they did. They refused to allow him to have a hearing at 
all. That was the only decision they made. Ido not think very 
much of that decision. But I say, and I say so in the re of the 
majority of the committee which was drawn by me, that if Congress 
deemed it their duty to go back into that subject and the election of 
1872 and who was elected, that was a question of no moment with 
us; that this decision of the Legislature, made as it was, should be 
re ed as conclusive by nobody. While gentlemen upon the other 
side are arguing so stontly against this decision of the Legislature, 
ory, ay they have a solemn judgment in favor of this Mr. Joseph 

rooks, 

Now, I propose to look at that for a moment; not for the purpose 
of determining whether it has any binding force, because I do not 
regard that as a quostion of the slightest consideration, bnt to seo 
how very hontis the thing was done. This Mr, Brooks made two 
applications to the supreme court, or rather one of them was mado 
by the attorney-general iu his name—the State of ee by Joseph 
Brooks, relator. That 5 court did solemnly decide that the 
question belonged to the Legislature to decide and not to the court. 

“Now,” said the gentleman from Now York, „they never made any 

such decision; that point was interpolated into their decision by the 
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United States district judge.” I can only answer that by saying that 
it is utterly untrue. The decision of the court as written ont by the 
judge who delivered the opinion is put fairly and squarely upon the 
same ground. But when he came to show it to Judge Caldwoll, the 
United States district judge, he told him that the thing could be 
stated much more tersely and in better language, and he wrote in 
abont six lines the substance of the whole decision which ocen- 
pied three or four printed pages, and the jadge attached that to his 
opinion. To be sure, it did state the point vory much better than it 
was stated by the judge; but it stated if no differently, except that 
the judge had used a great many awkward and improper words to 
= uin opinion. 3 

Then there was another decision of the supreme court. A man who 
was elected anditor, or claimed to be elected anditor, on the same 
ticket with Mr. Brooks, brought suit in this same circuit court, before 
this same Judge Whytock, and the application was made to the su- 
preme court for a writ of prohibition commanding Judge Whytock 
not to entertain jurisdiction of that case. 

And that same immaculate * court, presided over by this 
great judicial lumi that I alluded to before, in both these cases 
solemnly decided that it was a question that belonged to the Legisla- 
ture alone, and that no court whatever had any jurisdiction over it. 
After the decision of the supreme court hnd been made in this case 
brought by Brooks against Baxter, which was pending before Judge 
Wuytock, one morning, in the absence of Baxter's counsel, the judge 
pronounced judgment upon a demurrer that had been filed, and there 
was undoubtedly a prearranged understanding, because Brooks was 
there present and marched out of the court-house with some good 
strong men with him, who went as straight as their legs could carry 
them to the governors office and led this Governor Baxter out by the 


ear, 

And this is a solemn judgment of a court of supreme jurisdiction 
says the gentleman from New York, [Mr. Tremary,] this learned 
lawyer, and ought to bo ted in all places and all countries and 
all times as foreclosing and adjudicating this case, so that that ques- 
tion never can be 88 into. I do not think, Mr. Speaker, that 
this decision of the slature is entitled to any respect, and this 
decision of Mr Circuit Justice Whytock is ent ithed t to a great deal less, 

But, as I said in the outstart, it is a matter of no very t con- 
sideration with me whether Baxter or Brooks was elected in the fall 
of 187 2, because if this Government, or any department of this Gov- 
ernment, is going down into that State with its troops to mpa out 
this now constitntion, it is a matter of very little account whether 
Joseph Brooks is set up as the figure-head by the soldiers or whether 
it is Elisha Baxter, If the question is to be decided in that way, and 
the National Government, or any department of it, is to assume that 
power, it is a matter of no consideration with me, it is a matter of no 
consideration to the people of Arkansas, whether Joseph Brooks is 
placed at the head or Elisha Baxter. It will be a government that 
will be upheld by United States bayonets, and just so long as there 
are enough of them to uphold it it will stand; the moment they are 
withdrawn it will vanish like dew in the morning. 

Tho ground that the committee take in reference to the matter is 
that the constitution has been legally superseded, has given place in 
a legal way and by machinery sufficiently legal to make it stand as 
valid, tothe constitution of 1874. Not a revolution, not a usurpation, 
bnt as peaceful a change from one constitution to another as ever 
took place in Massachusetts, or Vermont, or New York, or Pennsyl- 
vania, or any other State. 

Now I will proceed to answer the objections that have been raised 
to the validity of that constitution. I apprehend, Mr. Speaker, that 
in this country we do not call the formation of a new constitution a 
revolution; we do not call it an overthrow of the government. The 
constitution is part of the law of the State; to be sure not a law that 
tho 9 can touch, but a law that the people can change; and 
when they change their constitution, in whole or in part, it is no more 
# revolution of the government than when they change any of their 


Ws. 

Mr. BUTLER, of Massachusetts. Allow me to ask you a question. 
From all the netics ones! you made as chairman of the committee, 
have you now any doubt in your mind that Brooks was elected le- 
gully by the majority of the votes duly cast in Arkansas at the time 
when he was candidate for governor? 

Mr. POLAND. The committee have so reported. It is true, Mr. 
2 all the evidence we had upon that subject was evidence 
given by ono side, but we thought, although the evidence was all of 
a general character, it was sufficient to establish the fact that Brooks 
receiyod the most votes and was fraudulently cheated ont of the 
oflice by the friends of Baxter. I have since learned that in the evi- 
dence before the Committee on Elections in contests for seats in Con- 
groa the members of which were elected at the same time, a very 

ifferent state of facts was disclosed. But so far as the evidence was 
before our committec, it satisfied us that in the election of 1872 
Brooks did receive a majority of votes and ought to have been 
connted in as governor. 

Mr. BUTLER, of Massachusetts. Yon so believe? 

Mr. POLAND. We have so reported. 

Mr, BUTLER, of Massachusetts. You so believe? 

Mr. POLAND. Yes, sir; I so believe. If I had not so believed I 


should not have said so in my report, for I am not in the habit of 
reporting any facts I do not believe. 2 85 
ow, sir, to begin with, the gentleman from Illinois [Mr. Warp] 
says this Legislature was fraudulent and wrong from the outset, It 
did appear when that Legislature was assembled, consisting of eighty- 
two members, there was ten majority of Baxter men—thirty-six ex- 
actly of Brooks men and forty-six of Baxter men—that there were a 
good many contestants on both sides, The Baxter men contested tho 
seats of the Brooks men and the Brooks men contested the seats of 
the Baxter men, and there was some evidence tending to show these 
various contestants got together and agreed they were the best men 
to fill the places on both sides, and mntually agreed none of the con- 
testants should bo successful. Tho Committee on Elections was ap- 
inted by the Speaker of the House, who, as my friend has said, had 
mself his seat contested. It so happened that presiding oflicer was 
at that time one of the very men who entered into these same schemes 
tipso other gentlomen did, and adhered, I believe, steadfastly to the 
samo side these gentlemen do now. But the committee on elections 
made a report to the house, and these contested cases all were decided 
upon the ground of want of uotice—that no legal notice had been 
given in any one of the cases, 

Now, Mr. Speaker, precisely how it is we are to take it npon us 
here, without any knowledge of the facts in either of these cases, to 
decide any ono of these men was not legally elected to the Legisla- 
ture, is beyond my comprehension of onr duty and power. 

That Legislature went on. It assembled and legally organized, sat 
from some time about the Ist of January until some time in April, 
and during that time, as I have said already, elected a United States 
Senator, who is now holding his seat. During that session a quarrel 
sprang up between Baxter and the men who had cheated him in. 

here are a great many versions of how that took place. The demo- 
crats, the men who became friendly with him, their version is that 
these same mon wanted to carry on the swindling practices they had 
carried on under that State administration for years, and thoy had so 
dissatisfied the ple that a portion of the republicans had gone 
over to Brooks. Ehe expected, with Baxter as governor, they would 
bo able to go on and carry out still greater schemes of fraud than 
they had perpetrated upon the people of the State before, but Baxter 
interfered and refused to be a party to it. He refused to aid in carry- 
ing it out. That is the theory of one side. The pany on the other 
side was stated by the gentleman from Illinois [Mr. Warp] that he 
was afraid by some legal means his title to the office of governor 
would be bronght into question and he might have to maintain him- 
self by force of arms, and he wanted to gather about him the party 
who were the best fighters. I believe that is the theory of the other 
side. Whichever way it is, whichever one may be true, or whether 
one is partly true and the other partly true, a quarrel did grow up 
between Baxter and those who elected, or rather counted him in. 

Gentlemen, if you will look into the evidence you will find that in 
the fall of 1873 the State republican committee, at the head of which 
was Senator POWELL CLAYTON, issued an address to the people, say- 
ing, now the supreme court had made its decision which settled the 
question of Baxter's right, everything was going on peaceably and 
lovely. And both of these Senators, Senator CLAYTON and Senator 
Dorsey, were at the pains to append to that address by the republi- 
can State committee a statement, signed by them individually, say- 
ing they had the utmost confidence in the integrity and republican- 
ism of Governor Baxter. 

But still, according to my friend from Illinois [Mr. Warp] and my 
friend from New York [Mr. TREMAIN] everything had been wron 
and rotten before that; that in the winter prior to that Baxter hac 
gone over to the demoerats, and they were hatching up all sorts of 
schemes of rebellion, of fraud, and were plotting then a revolution, 
which, says my friend, the afterward successfn y carried out, 

Now let me say to you, Mr. Speaker, and to my frionds, this ques- 
tion about a new constitution in Arkansas was no new thing. By the 
constitution of Arkansas the appointing power was vested in the gov- 
ernor of every officer in the State, from chief justice of the supreme 
court down to the township officers. They want a constitution that 
is republican in form, says my friend from Illinois, [Mr. Wanp.] 
What sort of repnblicanism in form is it to have a constitution that 
puts the appointing power of every officer in the State, great and 
small, takes it away from the people, and puts it in the hand of the 

vernor? How docs it operate? V by sir, Arkansas is as good an 

lustration as we shall ever fet, proba ly. Ono of these gentlemen 
has taken pains to tell you that out of cighty-two members of tho 
House forty and odd of them were appointed by Governor Baxter to 
various Stato offices after the Legislature had adjourned and they had 
voted Brooks out. Is it any wonder that the people of Arkansas 
wanted a different constitution ? . 

Why, sir, this Rey. Governor Joseph Brooks had been the great 
apostle of a new constitution. Ile had gone through tho State in that 
campaign of 1872 like a fiery cross. Ho was denouncing CLAYTON and 
Dorsey and all of them, and telling the people if they would elect him 
governor he would fill the jail so full of them that their legs would 
stick ont of the windows. 

Mr. HYNES. Will the gentleman allow me—— 

Mr. POLAND. I cannot be interrupted, 

Mr. HYNES. To correct a statement. 
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Mr. POLAND. I cannot be corrected. No, sir. $ 

Now, sir, these gentlemen argue as if this question of a new consti- 
tution was a new thing, a new revelation, dawned all at once 
under the lead of Baxter and the democrats. Why, the very party, 
the very men that Brooksled were the t apostles in favor of a new 
constitution. They had been denouncing the oldone all through thə 
8 of 1872. 3 r 

Mr. HYNES. Ideny that. Having made the canvass myself with 
Governor Brooks, I am able to say that that was not once discussed 
in the canvass. 

Mr. POLAND. There were other defects in the constitution which 
I have not time to name. 4 

Mr. BUTLER, of Massachusetts, n I understood the 
time was to be equally divided. The gentleman from Vermont has 
spoken one-half of the closing hour. 

Mr. POLAND. The Speaker distinctly announced that the hour 
belonged to me. 

Mr. BUTLER, of Massachusetts. Undoubtedly; but I supposed 
you would divide it. Soeach of the previous hours belonged to the 
man who got it, and he divided it. 

Mr. POLAND. I have an example on that subject which I intend 
to follow. 

Mr. BUTLER, of Massachusetts. No example where I made an 

ent to divide with others. 

Mr. POLAND. That is not the case here. 

So I say, Mr. Speaker, that this question of a new constitution was 
one that had been in agitation ever since this constitution which is 
complained of had been in force. There were very great defects in 
it, one of which was this appointing power; because I believe, al- 
though we had no evidence of any agreement between any member 
of the Legislature and Governor Baxter that he sliould vote against 
Brooks, and for that receive an office, yet those two things came in 
such juxtaposition that I believed it then and I believe it now. Ido 
not stand here to justify Baxter. I have not any too good an opinion 
of him. But I have got as pood an opinion of him as I have of some 
other gentlemen who stalk like ghosts in our midst. 

This Legislature adjourned in April, and these appointments were 
made very soon after the Legislature dissolved; and the next fall 
Governor Baxter ordered a special election to fill the vacancies. Well, 
they say there was something defective about the registration. Now, 
the reason he gave—it might not be a good 1 reason—but the 
reason he gave was that, by the constitution of Arkansas, everybody 
who was concerned in the rebellion was disfranchised. But in 1873 
the Legislature had passed amendments to the constitution which 
enfranchised these people. There were probably twenty thousand 
men who had become legal voters by the effect of this enfranchise- 
ment who were not entitled to vote unless they were registered. 
So, whether Governor Baxter violated the law in ordering a new 
registration for these men or whether he did not, he certainly had 
very good reason—good reason in fact, I am not speaking of legal rea- 
sons—for having that new registration. 

Now there is some .fault found about that election. But, Mr. 
Speaker, there is not one word of evidence in this whole case, there 
never was Se but that every single one of these men was 
legally elected. The republicans said: ‘We did not try to elect 
anybody; we did not run any candidate; we relied upon Baxter's 
promise that he would not call that Legislature again together at 
all;” and they did not suppose he would. There is not the 1 
evidence these men having been elected in November that ter 
ever had an idea of calling this Legislature together or ever would, 
had it not been for this snap judgment which this Rey. Mr. Brooks 
obtained and then set up another governor's shop by his side. And 
when he did call it together he called it together by the assent and 
advice of the President of the United States. It isa pony thing, 
therefore, for gentlemen to get up here and say that the calling of 
that Legislature together was a fraud apoa the people of Arkansas 
anda fraud upon the republican party. You just look at the execu- 
tive document that the President sent in last spring, and you will 
find that when Baxter su calling the Legislature together it 
met the cordial approval of the President of the United States, and 
is the President of the United Statesor anybody else now to stand up 
and say that it was a fraud to call that Legislature together? 

But, says the gentleman from New York, [Mr. TREMAIN,] these 
elections were illegal because vacancies had not been properly de- 
clared. The constitution of the State says that aman whois appointed 
and a man who holds certain State officers is not eligible to sit in the 
Legislature. The vacancies really existed. Suppose that in order to 
be perfectly re the Legislature should have declared the vacan- 
cies and given formal notice of them to the governor; isa State gov- 
ernment to be overturned because they did not? Why, the argument 
of my friend from New York reminds me of a story that I used to hear 
as long ago as when I wasa law student, of a justice of the peace be- 
fore whom a pettifogger appeared and set up sixteen pleas in abate- 
ment, and the justice said that not one of them amounted toanything ; 
that there was so many of them that he thought the writ ought to abate. 

Well, this lature met in accordance with the advice of the 
President of the United States. Governor Baxter sent out his proc- 
lamation convening that Legislature, and they did meet. There are 
a variety of quibbles about that. They say that if the men newly 
elected were legally elected there was not a quorum of the old mem- 


bers to receive them, and therefore they could not 
some way they did get in; they were there. And 


t in. But in 
ere is another 
plea in abatement. They say that although the constitution of Ark- 
ansas makes the secretary of state the proper certifying officer of 
the returns of members he had not proper evidence before him, that 
he took it from the newspaper reports. Suppose hedid? If he gave 
a legal certificate must not there be some evidence that the men were 
not elected? Did any man appear in the ae to contest the 
seat of any one, or to contest his right to be there ? r 

Mr. BUTLER, of Massachusetts. Allow me a question right here. 

Mr. POLAND. No; I cannot be interrupted. I will take care to 
meet all the points. The gentleman from Illinois [Mr. Warp] said 
that there were old members of that Legislature who could not get 
in. There is not a word in the testimony to show any such thing. 
On the contrary, it is claimed that the members who were Brooks 
men were brought in by fraud; that it took several days to get a 
quorum, and it is asserted that the Baxter men resorted to all sorts 
of devices to get the Brooks men in. Instead of there being any 
exclusion, or that anybody was kept out, they undertook to show 
that fraud was resorted to to get men in, and that is all the evidence 
of improper conduct on the part of anybody in reference to the Leg- 
islature. But there was a legal quorum of that islature got to- 

ther. It may be that they came in at the wrong door. It may be 
that there were a variety of these irregularities that would have sub- 
jected the thing to a plèea in abatement. Icannotdenythat. But the 
constitution and laws of the State of Arkansas, like the Constitution 
of the United States and of all the States, provides that their Legis- 
lature shall be the judge of the returns and qualifications of their 
members. If nobody appears before that tribunal to question the 
right of members to sit there, I take it that it is not to be questioned 
anywhere else. That Legislature, it is stated, met under martial law. 

it is true that when Brooks obtained his judgment and turned 
Baxter out of his room in the State-house, he gathered all his armed 
forces there and there were two rival armies, two or three thousand 
troops on a side; but as soon as President Grant recognized Baxter as 
governor, (a most sensible and wise decision and one that our com- 
mittee endeavored to follow to its legitimate results,) just so soon as 
that decision was announced the troops were dispersed and went 
home and there was no more martial law and there were no more 
military lines; and then this Legislature passed the act calling the 
constitutional convention. 

Now, a great point has been made that where the constitution con- 
tained a mode forits 3 no other mode was admissible. But 
that has been abandoned. It is laid down now by Mr. Jamieson, the 
only writer upon this subject, that in a case of that sort, where there 
is a mode of amendment pointed out by the constitution, it is per- 
fectly legitimate for the Legislature to pass an act submitting to the 
people the question whether they will have a constitutional conven- 
tion. It is not irregular in the slightest d ; it has been done by 
a majority of the States of this Union. If this government in Arkan- 
sas is to be wiped out, then the governments in New York, and in 
Massachusetts, and in Illinois are to be wiped out also. 

But they say that there were irregularities in the manner of submit- 
ting this constitution; that this constitutiona) convention, instead of 
taking the machinery that was already provided, undertook to make 
machinery of their own. That has been done ever and ever so many 
times in this country; formerly it was the established practice. If I 
had time enough I should like to have the Clerk read a volume or 
two of the speeches of my friend from Massachusetts, made in the 
constitutional convention of Massachusetts, claiming for that con- 
vention altogether broader powers than were exercised by this con- 
stitutional convention in Arkansas. The convention provided the 
machinery that everybody supposed was legal. 

Why, sir, in Pennsylvania, in the very case which has been cited 
here, the constitutional convention containing some of the most emi- 
nent lawyers in the whole country, supposed they had the right to 
do this same thing. Thesupreme court of the State said it was irreg- 
ular. But the ae down in Arkansas had not become so learned 
or wise but what they supposed the constitutional convention could 
frame the machinery for submitting the constitution to the people. 

When this question was submitted to the people whether they 
would have the constitutional convention or not, 80,000 of them 
against 8,000 voted that there should be a constitutional convention. 
And when they had framed that constitution and submitted it to 
the people to be voted upon, they ratified it by a vote of 78,000 to 
24,000. Mr. Garland was nominated for governor, with a full ticket 
of State officers, and received between 76,000 and 77,000 votes, and 
no votes were given against them. All officers of the government, 
Governor Baxter and the men who held subordinate offices under 
him, yielded up their positions quietly to their successors under the 
new constitution. There was but one government in the State be- 
fore; there has been but one government in the State since. 

Everything has been going on as quietly and peaceably since that 
time as, and more so than, it ever was before in the State of Arkansas. 
Since Garland came in as governor of that State it is just as peace- 
able and quiet as the State of Massachusetts. Not a single instance 
has been shown of violence since the calling of this constitutional 


convention except that there was one Ned Abe killed. The whole cir- 
cumstances show that he had nothing to do with politics in any man: 
ner or form, nor had politics anything to do with his being killed 
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When my brother Warp was down there taking testimony in July, 


I believe, a fellow snatched a pitcher of ice-water away from his boy 
and struck him with his shoe, and my coll e deemed it an impor- 
tant fact to be placed in evidence. But Iwas down there in Novem- 
ber, and I am happy to ve Ory this floor and in the presence of this 
House and of this Union t the boy was alive and well then. 

There is not a icle of evidence, not a scintilla of evidence in 
this case, that there was a single fraudulent vote cast at either of 
these elections. There is not a particle of evidence that any single 
man offered to vote or wanted to vote who did not have an opportu- 
nity todo so. But, says my friend from Illinois, the air was full of 
terror, there was a great cloud of terror resting over the whole State 
of Arkansas and everybody was under it. 

Mr. WARD, of Illinois. You thought so then. 

Mr. PO . Why, sir, it is the purest piece of fancy that was 
ever invented; not a particle of truth init. I know my friend from 
Illinois is a man of vivid im tion. He easily brings himself to 
believe anything that he wants to believe. But, asa sober matter-of- 
fact man, I say that there is not one word of truth in it. 

Now what are we asked todo? Here isone government; there is not 
a vestige, not a shadow of any other government in Arkansas except 
what we have here. Whatever there is of any government in Arkan- 
sas in opposition to the Garland government, we have right with us. 
It is at present with us as the Here were with the disciples. We are 
asked to say to the President that he is to wipe out this constitution, 
and all the officers from governor down to township officers; the 
whole thing is to be overthrown and he is to send his Army down 
there and set up a government. 

Mr. BUTLER, of husetts. Or let up a government. 

Mr. POLAND. Have we any right to do this? I am not going into 
any disquisition about the respective powers of this Government. I 
am one of those who believe that in the sphere of the National Gov- 
ernment, with those national concerns that have been intrusted to 
the National Government, the National Government is supreme; it 
can reach every man. I believe nothing in this old fallacy about this 
being a ership of States. The National Government, to the ex- 
tent of the powers intrusted to it, is a government over every man in 
this Union, and it may reach every man personally and individually. 

Upon the other hand, within that range of powers reserved to the 
States (and this includes all the range of local government) there 
power is just as supreme, just as clearly beyond the interference of 
the National Government as that of the government of Great Britain 
or of France. And if this nation is to remain intact as a nation, this 
wise balance of power that our forefathers established must be pre- 
served. We went through a great war to preserve the national life, 
the national authority, the national power. That is complete and 

ect. But it is just as indispensable to the life of this nation, to 
its perpetuity, that we preserve intact and inviolate the power that 
has been reserved to the States as that the national life should be 
preserved. Why, sir, already we cover half the continent of North 
America; and if we hold together it will not be very many years be- 
fore we shall probably or nearly.all of it. How can this 
National Government take care of the domestic concerns of the 
ple—their local government? If everything is to be centralized, 
f everything isto be brought under the hammer of the National 
Government, so that whenever we please we can put down a State 
constitution or a State government, farewell to the existence of this 
nation. 

I know the strength of party fee ing. I am a party man myself. 
I never pretended to love my politi es as well as my po- 
litical friends. I could always make myself believe they were better 
men; that they acted npon better principles. But I never could carry 
my party attachment so far as to willin to overturn the Govern- 
ment to accommodate my political friends; and certainly if there 
were any of them that I ever knew that I wanted to do it for, I do 
not think I should select the particular individuals that are con- 
cerned in this case. 

I know perfectly well the appeal that has been made to every in- 
dividual member upon this floor. I have not sat here for the last 
two months without seeing these ghosts that have been mentioned 
stalking about this House. I have not failed to hear and see what 
has been going on. How far these things have influenced the parti- 
san judgments of members I do not know; it is not for me to say; 
the result of this vote will determine that. But I do appeal to 
gentlemen upon this floor to look at the consequences of doing what 
they are asked to do. If men are only actuated by party and parti- 
san motives, then I feel that I can appeal to them. If there is any- 
body on this floor who is actuated by a baser motive, I do not appeal 
to him. To any man whose judgment can be influenced by a con- 
sideration lower and baser than mere tisan affection and party 
affiliation, I have no appeal tomake. Such men have no right here. 

Mr. Speaker, this is undoubtedly the last public political act Ishall 
ever be called upon to perform. After a public life of somewhat un- 
usual length [am about to retire to private life, never again, I pre- 
sume, to occupy a public position. never expected to be called 
upon to confront so monstrous a doctrine as is advanced here. I 
never supposed that if I lived to the age of Methuselah it would ever 
be my duty to combat so monstrous, so dangerous a doctrine as that 
2 905 this House is called upon to establish in this case. But the 
occasion has arisen. It has fallen to my lot, feeble advocate as I am, 


secure the sup 


to make my protest at least againn this doctrine. Iam actuated by 
no other feeling than regard for the welfare of my country and a 
desire for its future prosperity. I have the same stake in the country 
that the people generally have. Ihave children and grandchildren 
who I hope are hereafter to inherit their share in this country, and 1 
desire it preserved for their sakes. 

For myself, I am influenced by no wish to win a personal or party 
triumph in this matter. If there had been any reasonable ee fair 
ee upon which I could have obliged party friends, I should have 

n as delighted to do it as anybody. But I could not go to an 
such length as we were called upon to go. Therefore, although 
have been . in a variety of dee with making a pretty 
long advance stride toward the democratic party, yet if I never 
get any nearer to it than trying to preserve inviolate the Constitu- 
tion, I do not think I shall ever reach that much to be desired goal. 

The SPEAKER. The time allowed for debate has now expired. 

Mr. WARD, of Illinois. I desire to ask that the gentleman from 
Florida [Mr. WALLS] have leave to print in the RECORD a speech on 
this subject. 

There was no objection. (See Appendix.) 

The SPEAKER. The Clerk will read the resolution of the com- 
mittee, and also that of the gentleman from Illinois, [Mr. WARD. ] 

Mr. HYNES. Mr. Speaker, I do not want this case to go off upon 
a misstatement of its facts, nor determined upon a misapprehension 
of the principles which it involves, as it certainly would if the judg- 
ment of the House were made up from the speeches of the gentlemen 
from New York, Ohio, and Vermont, [ Messrs. SCUDDER, SAYLER, and 
POLAND,] of the majority of the committee. In listening to the 
speen of the first two named, I found it impossible to reconcile 
them with the report which they have joined in making to this House 
over their signatures, as the major portions of their speeches were 
occupied in an effort to controvert what they concede in their re- 
port—the better right of Brooks than Baxter or Smith to the office 
of governor of Arkansas. See page 14 of the majority report, where 
they say: 

The claim of Smith to the office of gov: 
eee e eee ee to Abas of 

But I not only have their own authority for disposing of their ar- 
guments here to-day insisting upon the better right of Baxter, with- 
out further comment, but I have also the authority of the chairman, 
[Mr. PoLAND,] who dismisses all the State adjudications, whether 
by the Legislature or the courts, as unworthy of any consideration 
whatever, and agrees with them in their report as to “the better 
right of Brooks.’ 

ere if not for the character of speech to which we have been 
treated by the gentleman from Vermont, [Mr. POLAND,] I should 
satisfied with making a few arguments in response to the speeches 
which have been made upon the other side, correcting their mis- 
apprehension of important facts, and presenting as best I may in 
my feeble way the true issues of this controversy. But the gentle- 
man has seen fit, instead of elucidating and discussing the vast prin- 
ciples at stake, to address himself chiefly to characterization and per- 
sonal obloquy based upon gross misrepresentations, gratuitous and 
wholly outside the record, and distinguished by the spleen and acri- 
mony which ever characterize the proselyte in a cause. That this 
should have been deemed necessary and seemly by the chairman of 
the committee, whose usual manner is so “childlike and bland,” has 
nodonbt surprised the expectations of many, but it is no more re- 
markable than the fact that the distinguished gentleman should 
have drawn his conclusions from things not in the evidence, but from 
things outside of it; from light received-not in the investigation of 
the case, but since the investigation was closed. Yes, Mr. ker, 
even since the arguments before the committee were closed. For 
that he has about-faced in his conclusions as to the facts, the law 
and the public policy in this matter isa fact within my personal 
knowledge and known to a dozen persons now in this city. 

In justice to the history of this important case and for the informa- 
tion of those who may confine their inquiry regarding it to the dis- 
cussion here, I shall, before attempting any argument, give a brief 
summary of the facts of its history. Brooks and Baxter were the 
rival candidates in 1872 for the oflice of governor of Arkansas of 
rival factions of republicans. The contest was a local one, and to 
rt of the “ liberal republicans,” “ conservatives,” and 
“ democrats” the electoral ticket-was pled to the support of Mr 
Greeley. The “ conservative democratic” convention met and made 
no nominations, but adopted the “reform republican” or Brooks 
platform and adjourned, with the understanding that they were to 
support the Brooks ticket, after a severe contest in the convention 
and triumph over the Bourbon democracy, who were in favor of Mr. 
Orelo but opposed to Mr. Brooks. But this democratie minority 
never loyally submitted nor supported the action or purpose of their 
convention. They intrigued with the supporters of Baxter, as will 
be seen by the testimony of Judge McClure, Smithee, editor of the 
democratie paper, and General Newton, afterward Baxter’s general- 
in-chief, meeting acting Governor Hadley at the residence of Jud 
3 for the purpose of effecting some arrangement mutually 
agreeable. 

Mr. Brooks was nominated in May, the democratic convention was 
held in June, and on the Ist of October, months after, these demo- 
cratic politicians had reached such an understanding with the promi- 
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nent supporters of Baxter that they brought out, through the machin- 
ery of persons calling themselves the “liberal republican exec- 
ntive committee,” what was known as the Hunter ticket, for the 

urpose of dividing the supporters of Mr. Brooks, and thereby secur- 
ing the election of Baxter. Nearly all the prominent supporters of 
Baxter iu his late war with Governor Brooks, and who are the pres- 
ent prominent supporters of the Garland government, appeared then 
in a card, urging the support of the Hunter ticket. 

Istate these facts to show that these Little Rock democratic politi- 
cians were early and constant in the conspiracy to prevent the accession 
of Mr. Brooks to power. But the masses of the people were devoted 
more to the cause of reform than to any set of politicians, and they stood 
by the reform ticket, indignantly denouncing the Hunter movement 
as base treachery to their cause. To the lasting credit of the people 
let it stand that they refused to follow such treacherous leaders or 
confirm their vile trading of political 3 and responded to 
the action of the Gazette and the Little Rock politicians by varning 
the former spon the public squares in various towns and cities an: 
denouncing the action of the latter as a corrupt betrayal. The Hun- 
ter Bourbon ticket lived but eight days before the wrathful higos 
tion of the masses, when it ducked its head beneath the popular flood 
and was seen no more. 

But the Bourbon coterie had shown their hand, and it had been seen 
with the assassin’s dagger in it for the reform movement, and while 
from the first they did not believe their personal and political ad- 
vancement were identical with the success ef that movement, after 
this attempt upon its life under no circumstances could they now 
afford to have it win. Thus feeling assured of the sympathy of the 
Bourbon leaders, the supporters of ter felt enco ed to commit 
all kinds of frauds to secure the defeat of Brooks. But with all the 
frauds in registration and election, covering thousands of votes, the 
returns showed Mr. Brooks elected. But by further fraud and con- 
spiracy between those whose duty it was to returm the vote of the 
election and those whose duty it was to receive and count the returns 
and certify the result, only a pasal connt of the returns was made, 
by which a false result favorable to Baxter was shown; and all this 
not by any discretion vested by law in any of these officers returning 
or canvassing, but arbitrarily and fraudulently in direct violation of 
the constitution and laws of the State. 

Upon this pretense Baxter was put through the forms of inangura- 
tion into the office of governor, and recognized by a Legislature 
thirty-five members of which in both houses of the General Assembly 
held their seats in defiance of the constitution by the same arbitrary 
and shameless violations of law which secured the result for Baxter. 

In this manner was this outrageous usurpation of Baxter originally 
inaugurated. Time will not permit me to go into its details: how 
returns from some counties were suppressed in the office of the secre- 
tary of state; how the original returns were sent back to several 
counties because they showed Mr. Brooks’s election, and false and 
fraudulent returns ordered to be substituted in their place and which 
were finally counted in their stead; how copies of the fraudulent 
returns were borrowed for some counties for the occasion of the count, 
and so on to the end of the chapter. It would be interesting to trace 
the combination and identity of interest between Baxter and the 
thirty-five frandulent members of the Legislature in sustaining the 
outrage by which they were together inducted into office, and show 
how it was contrived ; to dwell upon the incident of Baxter’s inter- 
view with Martin and his affectionate pressure of Martin’s hand when 
told how the false could be substituted for the true returns from Ran- 
dolph County ; Baxter’s gorpu enan of the count necessary for his 
inauguration, as shown by the testimony of Colonel Hill. All this, 
and a variety of other details eanaty interesting which I have not 
time even to mention, will greatly illuminate the mind of any mem- 
ber who will read the testimony as to how a government may be in- 
stituted against the will of a large majority of the voters and without 
the knowledge or sanction of the constitution or laws of the State. 

Now the time had come when Baxter’s success depended upon the 
influence of his Bourbon allies. Two-thirds of the duly elected mem- 
bers of the Legislature when the time came for them to meet were 
to ignore the Baxter us tion and recognize Governor Brooks, and 
thus make a case for Federal action under the guarantee section, 
which they thought would seeped eventuate in the recognition of 
Governor Brooks. They negotia: through Smithee, the editor of 
the Gazette, as shown by the testimony of Smithee and others, that 
in consideration of certificates of election to be issued by Baxter to 
Colonels Gause and GUNTER, the democratic candidates for Congress 
in the first and third maak they would induce a sufficient number 
of the democratic members of the a gree to go into the Baxter 
legislature to give it a quorum of duly elected members and break 
a quorum of the Brooks legislature. Accordingly seventeen of them 
entered the Baxter legislature. 

Whether Baxter ever promised to issue the certificates to Gause and 
GUNTER, or whether the statement was a mere ruse of the Bourbon 
88 to secure the co-operation of those members who were 

riends of those gentlemen, with nothing more in it, I am not able 
tosay. Smithee swears he did so promise, but if he did, he never 
fulfilled his part of the trade. But the intrigue proved successful so 
far as the main purpose of the Bourbons was concerned, which was 


the defeat of the Brooks or reform movement; their anxiety for which 
we can the better understand when we bear in mind that they al- 


jurisdiction of the case. Is it surp 


ready bore the relation of would-be assassins to that movement. 
Thus by corruption, chicanery, and treachery the Bourbon politicians 


of Little Rock, in collusion with Baxter and by the betrayal and 
desertion of a number of the democratic members of the Legislature, 
the people were defeated at that time in their effort to secure the 
government of their election, and prevented from making the issue 
then before the only tribunal left to them which could afford a 

able remedy—the Government of the United States. That such 2 
remedy could be found for such a case I cannot stop in the midst of 


this epitome to argue. 

It was before this Legislature, whose majority was thus made up of 
thirty-five men who held by the same title of tion as Baxter 
himself, and seventeen or twenty democrats who betrayed the re- 


form cause and deserted to Baxter, that Brooks was invited to con- 
test his right. For months the farce of going before usurpers and 
political traders for the vindication of constitutional government and 
popular elections was apparent. But at length, when the unholy 
alliance seemed dissolved and the rogues appeared to have fallen out 
among themselves, he was persuaded to present his petition to the 
islature, setting up the facts of his election and Baxter's us 

tion, and asking that he be permitted to prove them. But the power 
of patronage and the selfish, unprincipled influence of the Bourbon 
politicians were more potent in controlling their action than the 
great equities of his case or their oaths to support the constitution, 
which gave him the right of trial there, and they refused him his 
constitutional right to contest; his right toa trial of his cause—even 
the poor right to be heard. Of this the committee say in their report: 

The singular unanimity of this vote can hardly be accounted for except upon the 


supposition thet there was some connection between this vote and the appointment 
soon after by Baxter of more than members of this to various 
offices in the State. 

And yet this is what the gentleman from New York [Mr. SCUDDER 
and the gentleman from Ohio [Mr. SAYLER] urge upon us as a 
adjudication by the proper tribunal of the State, which concludes 
everybody on the subject—Mr. Brooks, the State herself, and the 
United States. Here, again, I leave them to reconcile their speeches 
with their report and with the opinion of their chairman, who treats 
this “adjudication” as not worth consideration. 

3 thus bribed the legislative tribunal and supplemented and 
suppo usurpation by bribery and say ta we are somewhat 
prepared for the measures which he adop when the State herself 
8 her remedy by quo werranto in the supreme court. Without 
dwelling upon many interesting features of that proceeding showing 
his 9 to corrupt the court, as shown by the testimony, suffi- 
cient for this narration that he garrisoned the State-house in which 
the court was held with the most desperate spirits of the democracy, 
men who, as he told Major Harrington, were willing to resist the proc- 
ess of the court and shoot down its officers and be = of an oppor- 
tunity. The understanding was given ont that if this decision were 
adverse to his claims he should proclaim martial law and arrest the 
court. By his own testimony he had a proclamation of martial law 
in his pocket ready to fulminate in case the court should assume 
rising under these circumstances 
that the court should deny the attorney-general leave to file a motion 
for a writ? For that was all that was decided in that case; and 
months afterward the opinion was filed as a “put-up job,” if you 
will allow the expression, to meet his further requirements in this 
case, signed by one of the three old judges and two new judges, whose 
right to sit upon the case grew out of the same fraud and usurpation 
on which Baxter’s own title rested. The gentlemen on the other side 
uote this “decision” by the supreme court in support of Baxter's 
claim, as though it were worthy of any consideration at our hands. 

Next came the adjudication of the circuit court, which decided that 
Mr. Brooks was the lawful governor and upon which he took 
sion of the office and was recognized by all the officers of the State, 
(except the secretary,) including all the courts. 

Although this was the only adjudication of the case ever had, I 
deem it unnecessary to di the force of this decision, as the com- 
mittee agree in their report, page 5— 

Should Congress conclude that the National Governmen* has a duty to perform 

e of Arkansas 2 —— them a republican form of government, 


any adj 


Taking this, in connection with the“ better right of Brooks” on 
which the committee a „it would be supererogation on my part 
to go further to establish the “ better right of Brooks” to the office 
of governor if the government of which he is the legitimate head 
has not been superseded by the Garland government. 

Let me then briefly ane the remaining facts of this case and how 
it comes to be here. The successof Mr. Brooksin finally gaining the 
position to which he had been so overwhelmingly elected was hailed 
with gratulation hy the best elements of both parties throughout 
Arkansas. But the Bourbon democracy rebelled and forced Baxter 
to resistance. The State capitol became a military camp. Both sides 
series to the President for recognition. While matters thus stood 

is House inquired of the President about it. He sent in all the in- 
formation he had upon the subject, and the House referred it to the 
Judiciary Committee. But while it was under consideration there 
the situation in Arkansas became threatening; the direst conse- 
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quences were imminent; and the President was forced by this i, 
ative situation to decide the case prima facie before Congress had 
time to inquire into its merits, and he recognized Baxter. But, Mr. 
Speaker, while humanity and order required tho prompt decision of 
the prima facie case by the President, justice and the spirit of the 
eee wra 1 the Government a ye ee should 
discharge its uty by inquiring into and deeidin e case upon 
its merits, Accordingly 3 Committee, to which the mat- 
ter had been referred, re a resolution to the House, which was 
adopted May 27, 1874, twelve days after the President’s proclamation 
recognizing Baxter, sppoiniing a committee of five to inquire into the 
fall merits of the question and report to Congress. 

I have thus far summarized the facts up to this point in the his- 
tory of the case as shown by the testimony taken before the commit- 
tee, and as to the merits of the case up to this point the committee 
are unanimous in their report, if not in their speeches, on the “ better 
right of Brooks” to the office of governor. 

ut, Mr. Speaker, what next do they find and report? It is what 
follows that presents to us a constitutional issue of the greatest mag- 
nitude, and one on which our most illustrious statesmen, I am glad 
to find, whether North or South, have been all u one side. 

The Bourbon Baxterites, knowing that their title would not stand 
investigation, and borrowing a lesson from the plunderer who burns 
to the ground the house which he has robbed in order to destroy the 
evidence of his theft, conceived the idea of destroying the con- 
stitution and tearing down the whole structure of the government 
and erecting upon its ruins a brand-new revolutionary government 
in its stead, which programme has been consummated in the Garland 
establishment. 

When Brooks took possession of the State-house in April, 1874, it was 
during the vacation of the Legislature, each house organized and hav- 
ing a quorum. A few days after he was ousted of his office Baxter 
issued a call for the Legislature to assemble in extraordinary session 
on the 11th of May. There was at the time two allegiances, in fact, 
one allegiance to Baxter, the other to Brooks. A full senate consisted 
of twenty-six senators and a full house of eighty-two members, four- 
teen senators constituting a quorum of the senate and forty-two 
members a quorum of the house. Of the quorums existing of both 
houses at the time, not more than nine senators and twenty-four mem- 
bers, I believe, ever ap at the extraordinary session, the others 
refusing to i ter’s call or declining to sit within his mili- 

camp by the favor of his pass. $ 

ut in order that we may understand how Baxter supplied the de- 
ficiency of his rump legislature and made up a quorum in numbers if 
not in members, we have to go back some months prior to this oc- 
casion. Inharmony with bis unbridled careerof usurpation he assumed 
to declare over forty vacancies in both houses of the Legislature. To 
show the character of this tion let me cite two instances in the 
senate. He declared the seat af Mr. HopGEs, who had been elected 
to Congress, vacant months before he took his seat in this body, and 
without any resignation or color of authority for so doing. He de- 
clared the seat of Senator Caraloff vacant on the ground that he had 
removed from his district, because he had accepted a clerkship in one 
of the Federal Departments, when everybody knows that a clerkship 
in one of these De ents does not necessarily disturb a citizen's 
political residence, and when we know as a matter of fact that many 
of them go home to their respective States at every election to vote. 

But without dwelling upon this usurpation so dangerous and re- 

ugnant to representative government—the assumption of authority 

y the executive to declare who are and who are not members of the 
1 me proceed to show the utter lawlessness with which 
he followed it up. He ordered a new election to fill those vacancies. 
The law provided for special elections to fill vacancies. If vacancies 
existed ikas must be filled according to law. The election laws of 
the State provided for the appointment of judges of election before 
each general election, and provided further: 


Sec, 6. cc oe of election appointed as aforesaid shall continue to be judges 
of all elections within their respective election districts until the next general 


election. 
Src. 7. If the county court shall fail to fix a place at which elections are to be 
held in any election district, or thé board of regi ion fails to appoi A vi. ven 
of election, or those appointed fail to act, it shall be the duty of the sheriff to fix 
P DAE EM TRE CIMED IE MOBIOLA PT EEN b= Gant res 
udges. 


So that it will be seen that the terms of office of the judges of elec- 
tion were fixed by law, and as much beyond the reach of the governor 
as those of any officer of the State. And what class of officers was it 
more important to have beyond executive control? But, in keeping 
with his customary usurpation, which now had become his rule of 
action, he set aside the election laws of the State, ignored the officers 
and malina ar elections by law oxisting, and set up machinery 
and officers of his own creation. Such anelection was of course ignored 
by the people, not more than 10 per cent. of them participating, the 
republicans di ing it altogether. Indeed in several of the coun- 
ties in which the election had been ordered no votes were cast or re- 
turned at all. Into no legislative body in the world, I venture to say, 
having the slightest regard for its character and law, would such 
claimants be admitted as members. Indeed none of them seems to 
have expected any such result, for not one of them had possessed him- 
self of any credentials whatever. With this crop of usurpation did 
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Baxter supply the deficiency in his rump legislature and eke out in 
numbers what he lacked in members to make a quorum. 
And here let me correct a mistake into which the committee have 


fallen by getting ourstatutes confused, lest it may mislead the House 
2 it has the committee into a vital error. On page 9 of their report 
ey say: 


The new members in both houses were admitted on the certificate of the secretary 
of state to a list furnished by him to each house, which ap to be the prima 
Sacie evidence to a right to a seat by the law of the State. The new members were 
admitted to seats and sworn without a question, and no other persons appeared to 
claim the seats ocenpied by them. 


The list of the secretary of state was not “ the prima facie evidence 
of a right to a seat by the law of the State,” nor any evidence at all 
of the right to fill a vacancy in an organized Legislature. The list 
of the secre of state of Arkansas is analogous to the list of the 
Clerk of this House upon its organization. It is prima facie evidence 
of the right to a seat in this House until it is organized, and to partici 
pate in its organization when we first assemble. But who ever heard 
of it being introduced as the credential of anybody to fill a vacancy 
after the House had been organized! But a few weeks ago we saw 
the gentleman from Illinois [Mr. FARWELL] present the credentials 
of his colleague [Mr. CAULFIELD] to fill a vacancy, not in the form 
of a roll from the Clerk, but a certificate of election from the proper 
officer of his State. The law of Arkansas is as follows: 


Sec. 54. It shall be the duty of the secretary of — i the first day of each 
regular session of the General Assembly, to lay before each house a list of the mem- 
bers elected agreeably to the returns. 

But when they came together in extraordinary session the secretary 
of state and his list had no more to do with the filling of vacancies 
in the islature than the Clerk of this House and his had when 
we assembled for the second session on the first Monday in December 
last, when we had a number of vacancies in our body. I might say, 
ifit would not disturb his dignity, that it had no more to do with the 
Legislature than the gentleman from Vermont and his wash-list would 
have. The prima facie evidence for such a case would be found under 
the following section of the statute: 

Sec. 43. It shall be the duty of the clerk of the county court to furnish each person 


elected a member of the house of 5 in the General Assembly from 
his county a certificate of election under his official seal. 


This certificate none of them had. They were taken in by the 
twenty-four members of the house and the nine members of the senate of 
Baxter's following without any credentials whatever, and without a 
particle of evidence, gma facie or other, that they had any right 
there; and in point of fact, as I have shown, they had no more legal 
right to seats in the Legislature than any other citizens of Arkansas. 

or is it candid in the committee to report that “the new mem- 
bers were admitted to seats without question” when the evidence 
shows that there were none present to “admit” or “question” them 
except the supporters and co-operators in Baxter's usurpation. But, 
say the committee, with equal candor, “No other persons appeared to 
claim the seats occupied by them.” Certainly not, if vacancies ex- 
isted which had not been legally filled; and where vacancies did not 
exist the rightful members would not recognize the authority of 
Baxter who called it or the validity of the body thus convened, aud 
hence were they uncontested as the committee must know from the 
testimony. 

But, say the committee, because the constitution makes each house 
of the General Assembly the judge of “ the qualifications, election, and 
returns ofits members” they therefore “regard all questions made as 
to the validity of the election of the new members and the regularity 
of the organization as covered and concluded by the action of the 
Legislature itself.“ This would certainly be true if twenty-four 
members constituted the house of representatives and nine senators 
constituted the senate of the Arkansas Legislature, or if such num- 
ber of members belonging to each house can combine with enough 
other persons to constitute the number of a quorum who are not cer- 
tified elected by anybody, bearing no credentials from anybody, and 
having no right from any election to a seat in either body, can call 
itself a Legislature. But as nobody would insist upon either of these 
propositions, therefore nobody will hold, in the light of these facts, 
that the Legislature of Arkansas ever said or did anything regarding 
this matter, or that the Legislature of Arkansas ever met in extraor- 
dinary session at all. t 

This body, known as“ Baxter’s extraordinary,” assembled under 
martial law, sat under martial law, and adjourned leaving martial 
law in force. Conscious of its own usurpation, as well as ters, 
they commenced their distinguished career by impeaching the judges 
of the various courts by the batch, from the supreme court down, 
all who would not join in their usurpation or bow to it without tak- 
ing any evidence or asking for any, and then assuming the power to 
suspend their functions, adjourned without giving them trial. This 
was “ Baxter’s extraordinary,” which p the act forthe consti- 
tutional convention, of which the committee say, on ‘page 11 of their 
report, “It is plainly an evasion of the constitutio; requirement 
of registration,” a destruction of the constitutional requirement of 
“the secrecy of the ballot ;” and, say they: 


If this question was raised before a judicial tribunal to determine the validity of 
the act in a suit between private partice, it would necessarily have to be decided un- 
itutional 
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tion and 


So fully were they conscious of the unmitigated usurpa 
lawlessness of their course, that they took pains to admonish even the 
courts of their own procurement in no manner to test their proceed- 
ings or anything which might flow from them by the touch-stone of 


the constitution or law. But on this subject I will let the committee 
speak for me. I read from page 12 of their report : 


were pen . Gov- 

interim 
safe, bat 
May, 1874, passed an act, the first section of which 


mentary and amendatory, except in so faras may be necessary for the preservation 
of peace and order and vided, however, 


That tho provisions of this section shall not bo construed so as to amend, or in any- 
wise im the jurisdiction of criminal and circuit courts, as specified in tho act 


to whi this is supplementary and amendatory. 

This act ly closed the door to all remedies i Pontes action to restrain 
proceedings under and in the manner provided by tho slature and by the con- 
vention, Nothing can, therefore, be claimed in their favor on the ground of acqui- 
escence or waiver of anything irregular or illegal by not attempting to stop it or by 
allowing itto proceed. 

In this manner was brought forth what they were pleased to call 
a “constitutional convention.” This in turn followed up the revolu- 
tionary pro e, passed its own election laws, appointed its own 
election officers—under which its work was submitted to the people— 
and followed the example of “ Baxter’s extraordinary” in ignoring 
the constitutional requirements of registration and a secret ballot. 
To these proceedings and the election under them, by which it is 
claimed the Garland government has been clected and the new con- 
stitution adopted, the committee say: “Any objection would lie that 
would be available against the act of the Legislature.” “But,” oy 
they, “the objection against this action of the convention goes m 
deeper than to the action of the Legislature,” for “this convention had 
no legislative power whatever.” 

The committee continue on pages 13 and 14 of their report: 

Although there has been great 8 opinion and practice by such conven- 
tions formerly, we think it must now be regarded as settled that no legislative 

wer is inherent in such conventions, and none can be del to them by the 
23 (Jameson on Constitutional Conventions, 387; Wells et al. vs. 
tion Commissioners—Pennsylvania case.) 


‘The convention might doubtless have fixed a time for the election, and made any 
other mere regulations in regard to it, but if they submitted it to the people for 
ratification they should hayo done it under the existing law, and to be uotod 
by the existing officers of the law. 

There was an existing registration, there were e: g officers of registration 
and election, and the convention had no power to displace them and o others. 

In the Pennsylvania case above cited, the convention provided for a new board 
of election officers in the city of Philadelphia to su tend the election. On 
application to the supreme co ined the new officers, unanimously 
decided that the convention no power to create them, and that the election 
must be conducted by the officers proved by law, 

This case seems ene ae to the on of the convention in this case, and 
if application could have made to a proper court, the same result would have 
been reached in 

We have then, Mr. Speaker, the following cardinal points of unan- 
imons agreement among the committee, in their reports, upon which 
to base our discussion of the principles, which they present: 

First. The election and “better right of Brooks” to the office of 
governor of Arkansas; and that we are not estopped by any adjudi- 
cation which that question has received from so declaring, if we con- 
clude that Garland is not the governor, 

Second. That the act providing for a constitutional convention 
and the election under it were in conflict with the constitution, and 
therefore void and of no legal effect. 

Third. That the election for the Garland government and the new 
constitution was without constitutional or even legislative warrant, 
but on the contrary unknown to and in violation of alike the consti- 
tution and laws of the State. 

Fourth. That tho people and authorities were cut off from all legal 
apa ma and remedy in the State by the inhibition or suppression of 

e courts. 

Fifth. That nothing can be claimed in favor of those proceedings 
“on the ground of acquiescence, or waiver of any i ity, by not 
Steere to stop it or by allowing it to p ” and that no one 
could have tested the question “without great ger to his life, 
and therefore ought not to be treated as having surrendered any 
an by acquiescence.” (Majority report, pages 12, 14.) 

have already exposed the mistake of the committee arising from a 
confusion of our statutes as to the organization of “ Baxter's extraor- 
dinary legislature,” and what constituted evidence of a right toa 
seat in the General Assembly, prima facie or other, and have shown, 
I think, conclusively, that “Baxter's extraordinary” is no more enti- 
tled to consideration as a Le; re than his body-guard of militia. 

What have we got, then, to confront the right of Brooks? “ Bax- 
ter’s extraordi „ a body without authority, orders an election 
outside of and unknown to the constitution or laws of the State, and 
in a manner in conflict with them, for a convention which assembles. 
This convention in its turn orders an election for a new government 
and submits a new constitution for adoption at said election, it is 
agreed, without constitutional or even legislative warrant or author- 


ity, but in conflict with the explicit requirements of the constitn- 
tional and statutory law of the State, and all without participation 
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by the supporters of the Brooks government but ignored by them as 
void. On this election the Garland government is inaugurated. This 
is its title deed, this its claim. 

If the committee believe as they report that this convention could ex- 
ercise no legislative power whatever, how do they discover that the 
Garland government was elected? Could their proclamation for an 
election and therules and officers which they appointed for its manage- 
ment have any more force or effect than the same emanating from a 

litical convention? For the committee say one has as much legis- 

ative power as the other—none at all. Hence there could have been 
no election for a government under those cireumstances on the 13th 
of October last; there was no election for a government and there 
was no government elected on that day inlaw. Lask, under what 
law was it elected? The committee answer me, under no law. Un- 
der which constitution, the old or the new? Under neither. Certainly 
not under the old, and as surely not under the new; because the 
election for the Garland government took place on the 13th of Octo- 
ber while the old constitution was the unquestioned law of the State, 
and two weeks before the new constitution became the law accord- 
ing to its own provisions. And I call attention to the fact that this 
election was not even made contingent upon the adoption of the new 
mstitution, but was ordered in the exercise of that plenary power 
which was claimed by the convention and which they held to be su- 
preme, above all law; that they were a law unto themselves—unto 
the government and the people of the State; indeed that they were 
the people, as it were, gathered together in one place and the em- 
bodiment of all sovereign power unrestrained by constitution or laws, 
and whose mandate was sufficient warrant for anything. This being 
the case, it was not deemed n to make the Garland govern- 
ment contingent upon the adoption of the new constitution; indeed 
they were not so much after a new constitution as they were after a 
new government. So we should have had the new Garland govern- 
ment whether the new constitution had been returned defeated or 
adopted; for Garland had it all to himself, just as Dorr had in Rhode 
Island—no one having run against him—the republicans ignoring the 
proceedings as void. 

Suppose the convention had simply ordered the election and not 
submitted or framed any constitution, or had submitted it at some 
subsequent time, what right would the persons elected at such elec- 
tion have acquired to the offices for which they were candidates? 
Precisely the same right which the Garland government acquired at 
the election held on the 13th of October—held under neither consti- 
tution and under no law but such law as the convention could give, 
which the committee was no law at all. 

That I may not be thought to be overstating the principle upon 
which the Arkansas convention acted and on which this Garland 
government rests, let me give two or three illustrative facts which 
will make it clear. Acting upon this conception of its powers, one of 
the first acts of the convention was the assumption of power to arpo 
priate to its own use the schoolfund of the State, which the constitu- 
tion held sacred to school p They abolished by order of the 
convention the constitutional office of lieutenant- rnor and also 
the constitutional office of superintendent of public instruction. Of 
eourse, if they could thus wipe out, not by amendments to the consti- 
tution, but by their simple fiat, constitutional offices, they had the 
same poner to create them to the extent of a full new overnment, 
and select them by popular election or elect them th 
might choose. 

ere, then, is the principle on which this new government rests: 
a claim based i an uneontested popular election, held without 
any authority of law, but in defiance of the constitution and laws of 
the State, upon the authority of a convention created in precisely the 
same way. It is for us to say here and now, as the highest tribunal 
in the land to which the question can be ted, whether this is 
our theory of government; whether this principle is to be accepted 
or rejected from our American system; whether a majority of the 
male adults constitute the sovereign State, or whether it is all the 
people acting under constitutional warrant through the modes and 
channels which they have agreed upon for their government, and 
bound to act within the restraints of their constitution and laws. 

The correct determinatton of this question, Mr. Speaker, involving 
as it does the most vital and important principles—as I believe the 
great conservative force—of our system of government, in harmony 
with the Constitution and in consonance with the spirit of our 
American institutions, is of far greater moment to the country than 
the possession of the offices by any set of persons, and transcending 
in its results all personal or party consequences, or any considera- 
tion whatever transitory in its character. In this spirit I hope and 
believe I have approached this case, and shall cast my vote with a 
full sense of our solemn responsibility. 

But, Mr. Speaker, this doctrine of the Arkansas convention and of 
the Garland government is not new in this country. If it were either 
new or local, we might contemplate it withont alarm. It was as- 
serted in 1786, by the Shay rebellion in Massachusetts and by two- 
thirds of the people of Rhode Island in the Dorr movement of 1842. 
It has been advocated by jurists like Jaage Wilson, it has been en- 
thusiastically urged by no less a statesman George M. Dallas, and 
I judge it is not without the respectable support, to some extent at 
least, of the majority of this committee, although their speeches 
rather concealed than presented the issue in this case. 


ves, as they 
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Justice Wilson, like the honest man that he was, goes squarely to 
the logical conclusion of this principle, and declares that 


A revolution rincipo 9 is and certainly should be taught as a principle 
ot the Constita of the United States and of every State in the Union. 


George M. Dallas, in a letter to the Pennsylvania convention on the 
subject of its powers, thus glories in its unbridled sovereignty: 

A convention is the provided machinery of peaceful revolution. It is the civil- 
ized substitute for intestine war, the American mode of carrying out the will of 
the majority, the unalienable and indefeasible right to alter, reform, or abolish 
their government in such manner as they may think proper. When ours shall 
assemble, it will possess, within the territory of Pennsylvania, every attribute of 
absolnte sovereignty except such as may have been yielded and are embodied in 
the Constitution of the United States. What may it not do! It may reorganize 
our entire system of social existence, termina’ and e what is deemed 
injurious and establishing what is preferred. It might make our penal code as 
bloody as that of Draco; it might withdraw the charters of the cities; it might 
supersede a standing judiciary by a scheme of occasional arbitration and umpirage; 
it might prohibit particular professions or trades; it might permanently suspend 
the writ of habeas us and take from us the trial by jury. These are fearful 
matters, of which intelligent and virtuous freemen can never be guilty. 

Such is the theory with which we are confronted in this case; on 
this doctrine did the Arkansas convention proceed, and upon it is 
the Garland government erected. Upon the same principle the Dorr- 
ites acted in Rhode Island. They called a constitutional conven- 
tion by an overwhelming maoniy of the people. This convention 
submitted a constitution, which was seep by an increased majority 
of the people and declared in force. nder this constitution the 
Dorr government was elected through regulations and machinery 
provided by the convention, and undertook to set itself up against 
the charter governmank of Governor King. The Dorrites of that day, 
like the Garlandites of this day, were not without their supporters 
und defenders. In that case, as in this, a majority of the committee 
of this House reported in their favor, althongh the House never passed 
upon thereport. Angry speeches were ein the Senate by zealous 
democrats in behalf of Dorr; a t Tammany meeting was held in 
New York, and all condemnatory of President Tyler, who had early 
thrown the weight and authority of the United States on the side of 
Governor King and constitutional government for the suppression of 
the Dorr government or Dorr rebellion. 

Public sentiment ran very much then as it runs to-day, not only 
in Rhode Island, but throughout the country. But public sentiment, 
Mr. Speaker, seldom stops to think about constitutional questions, 
the balances or powers of government. Itconcerns itself more with 
ends than means, and hence the wild danger of this doctrine, and the 
necessity of the great conservative principle for which I am contend- 
ing as vital to the stability and security of constitutional govern- 
ment, ay, to the very foundations of society itself. For withont gov- 
ernment society cannot exist, and without this principle restraining 
the majority, free government is but the crystallization of chance, 
to dissolve again at the first impulse, and recrystallize who knows 
when or how. 

President Tyler in the Rhode Island case, as President Grant in the 
Arkansas case, had to brave the animadversions of the democratic 
press and democratic orators for the vindication of this principle and 
the disch, of his high responsibility, sustained and advised, how- 
ever, by a Cabinet ed by Mr. Webster. From a speech of Henry 
Clay, delivered in the fall of 1842 at Lexington, Kentucky, after in- 
dorsing the action of the President in the Rhode Island case, I learn 
the following: 

ee gear pcb beatae wires’ angi Poe Washington, Albany, New York, 
and Richmond, and elsewhere, came out in support of ne Dorr part: 8 
them in their work of rebellion n. Rnd when matters had got to a crisi 
and the two parties were preparing for a civil war and every hour it was ex 
to blaze out, a great Tammany meeting was held in the city of New York, headed 
by the leading men of the party * * * with a perfect knowledge that the 
mieg power of the Union was to be employed, if necessary, to suppress the in- 
au on; and, notwithstanding, they passed resolutions tending to awe the 
President and to countenance and cheer the treason. 

Thus you see what Clay thought of this doctrine of the Dorrites 
and the Garlandites. He denounces it as“ treason,” “ insurrection,” 
and “rebellion.” Hear him discuss the praene itself in this same 
speech and whither it would necessarily lead us: 

How is this right of the people to abolish an existing government and to set up a 
new one to ractically ex ? Who are the people that are to tear up t 
whole fabric of human society whenever and as often as caprice or passion may 
promt them? When all the arrangements and ordinances of exis and — 

are prostrated and subverted, as must be supposed in such a lawless 
and i movement as that in Rhode Island, the established privileges and 
distinctions between the sexes, between the colors, between the ages, between na- 
tives and foreigners, between the sano and insane, and between the innocent and 
the ty convict—all the offspring of positive institutions—are cast down aud 
abo and society is thrown into one heterogeneous and uure; mass. 
And is it contended the major part of this Pabel congregation is invest 
with the right to build up at its pleasure a new government? That as often and 
whenever society can be drummed up and thrown into such a shapeless eus e, 
major part of it may establish ano and another new government in en 
succeasion? Why, would overturn all social organization; make revolution— 
the extreme and last resort of an oppressed people—the commonest occurrence of 
human life, and the standing order of the day. How such a principle would operate 
ta a certain section of the Union with a peculiar population you will readily perceive. 


Why, Mr. Speaker, so far is this from baag pie American principle 
of government, that it was the very danger which this doctrine threat- 
ened that Ied to the adoption of the Federal Constitution. Thé Shay 
rebellion broke out in Massachusetts asserting this communistic prin- 


ciple. They talked about community of property, voted taxes un- 
necessary burdens, the conrts intolerable grievances, the legal pro- 


fession a nuisance, and demanded the abolition of the Senate and a 
general revision of the government in accordance with these notions. 
George ‘Ticknor Curtis, (good democratic authority,) in his history 
of the Constitution, says: 

It was but a short time before that the people of this country had shed their 
blood to obtain constitutions of their own choice and making. Now they seemed 

em as they had once been to extort from tyranny thepower 
of creatin, erecting them in place. It was manifest that to achieve the 
independence of a 3 is but half of the great undertaking of liberty; that 
after freedom there must come security, order, the wise disposal of power, aud 
great institutions, on which society may repose in safety. 

So. thoroughly was Washington and the country impressed with 
this new 3 that it was expected he would have to leave his re- 
tirement at Mount Vernon and take an active part in the support of 
order in Massachusetts. He wrote to Henry Lee, in Congress, Octo- 
ber 31, 1786: 

You talk, good sir, of employing influence to appease the present tumults in 
e eee I know not w me that influence isto be found, or, if attainable, 
that it would be a proper remedy for the disorders, Influence is not government. 
Let us have a government by which our lives, liberties, and properties will be se- 
cured, or let us w the worst at once. 

It was because impressed by this situation, and alarmed at the dan- 
ger threatened by this revolutionary doctrine, that Washington threw 
the whole weight of his influence in favor of the Federal Constitu- 
tion, and went himself into the convention to frame it, feeling the 
absolute necessity for a general government with powers and strength 
enough to maintain constitutional 8 in the States. 

That such was the purpose of the framers of the Constitution we 
gather also from Mr. Madison in the Federalist, No. 43, where he 
argnes— 

Shad may not illicit seria ee for yi say 3 5 as woll by 
the majority 8 a „as by a majority of a county or a 
district of 3 State] And if the authority of the State tughh in the latter 
case to protect the local y, ought not the Federal authority in the former 
to support the State authority? 

So we see that Madison did not think that a majority was the 
State. Indeed, in defining a “faction” he says it may be “a narjority 
or minority of the whole, who are united and actuated by some com- 
mon impulse of passion or interest adverse to the rights of other citi- 
zens or to the permanent and aggregate interest of the community,” 
and adds: 

To secure the public good and private rights nst the danger of such a faction, 
and at the same time to preserve the spirit and form of popular government, is 
then the t object to which our inquiries are directed. Let me add that it is the 
great desideratum by which alone this form of government can be rescued from 
the opprobrium under which it has so long labored, and be recommended to the 
esteem and adoption of : 

How thoroughly Madison was convinced of the supreme importance 
of this constitutional principle to the foundations of free government 
and social order we learn from No. 51 of the Federalist, where he 
discusses this question at considerable length. I give one sentence 
to show the current of his argument: ' 

In a society under the forms of which the ee. faction can readily unite and 
oppress the weaker, anarchy may as truly be said to reign as in a state of nature 
where the weaker individual is not secured against the violence of the stronger. 


Thus we learn from the framers and founders of our institutions 
the spirit, the reasons, and principles of their establishment. Ameri- 
can liberty is liberty regulated by law, and majorities are as subject 
to it as individuals. There are many things which majorities may 
lawfully do; but they can do them only becanse the law of the whole 
people permits them to do them. They can elect their government at 
stated times and in a stated manner, and can change their laws by 
the modes already prescribed. But whence is this right of the ma- 

ority derived? From the organization and law of our government, 
y have no more right outside of that law to rule the minority 
than a strong man has to rule a weak one. Their right is derived 
from the civil compact defined and limited by the Constitution and 
laws; and any act outside or in conflict with the terms of that com- 
tis purely revolutionary and without authority or lawful effect. 
hat such is the American theory of government we are taught not 
only oe ey founders, as I have shown, but also by its most dis- 
tinguis expounders, however widely they may have differed on 
other questions of government. Calhoun in his letter to Hon. 
William Smith, of Rhode Island, after discussing the difference be- 
tween the natural state in which every man is sole master of his own 
actions and the political state in which he becomes amember of the 
body-politic or state, says of the latter: 

It is in this state, and this only, that majorities and minorities are known or have 

as such any rights. V ver rights they possess are pest 5 whole 


FFF 
meut or compact. ow i suppose g am y 
to alter or abolish the Constitution is a natural right! * 4 s x 


The right of altering or changing constitutions is a conventional right belonging 
to the body-politie and subject to Go regulated by it. 

But my democratic friend from Ohio [Mr. Sa vn] flies in the face 
of this high priest of democracy with the declaration that— 

Soverei, hts ot be disposed of in thi The will of the people c: 
not he thea 3 in an instrument. of limitations: It is . ta the whole 
theory of the American system of government. 

Why, sir, the very opposite is the American theory as I have shown. 
Mr. Webster, in discussing this very point, says that 


It is ono principle of the American system that the people limit their govern- 
ments, national and State— 
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And another 

ually important that they limit themselves. * set bounds to their own power. 
They ve chosen to secure the institutions which they establish against the sud- 
den impulses of mere majorities. All our institutions teem with instances of this. 
It was their great conservative principle in constituting forms of government that 

82 secure what they established against hasty changes by simple 

es. 

Nor does my friend need to urge, as though there were any one to 
dispute it, that “the people are the source of all political power.” 
What he needs to establish is that a majority are the people, and that 
the right of the majority to govern proceeds from the consent of the 
majority and not from the “consent of the governed.“ i 

Why, sir, Mr. Calhoun, after announcing the doctrine of constitu- 
tional limitations which I have just quoted, continues: 

I am far from denying that the people are the source of all power, and that their 


anthority is paramount over all. But when political, and not natural rights are 


the su! the lo, as has been stated, are re led as constituting a body- 
politic apts aad at merely as so many individ It is only when 8 
that they possess any political rights. 

And so, Mr. Speaker, it is in this character—as all these eminent 
e eee of our system of government , and as reason and 
reflection must approve—that the people are contemplated as sover- 
eign, capable of altering or changing their constitutions and govern- 
ments at will, that is by their legal, political will. Mr. Webster agrees 
with Calhoun that this is the true idea of a state. It begins in suf- 
frage, he says, and of that suffrage he adds, as a “ great principle of 
the American system,” that 

Its qualifications shall be bed by previous law ; the time and place of its 
exercise shall be prescribed by previous law; the manner of its exercise, under 
whose supervision, (always sworn officers of the law,) is to be prescribed. 

And in speaking of the limitations which the people have imposed 
on themselves as to whom they may elect, &., he continues: 

They have also limited themselves to certain presctibed forms for the conduct 
of elections. They must vote at a particular 7 i 
particular conditions, or nat at all. It is in these modes 
will of the American people; and our Constitution and laws know no other mode. 


So, Mr. Speaker, these two t expounders of the Constitution, 
each recognized as foremost the section from which he hailed 
and differing as widely as the poles on other questions, are agreed and 
emphatic in supporting my position here. With Washington, Madi- 
son, Clay, Webster, Calhoun, and a whole galaxy of founders and 
teachers of American republicanism; with reason and experience, all 
admonishing us of the absolute necessity of this principle as the 
fonndation of social order, the only sure basis on which free institu- 
tions can find 8 or security, and as Madison puts it, 
“by which alone this form of government can be rescued from oppro- 
brium and recommended to theesteem and adoption of mankind for 
it is the only rein which can restrain liberty from running into an- 
archy—can any member here, appreciating the gravity of this issue, 
hesitate for which principle he shall cast his vote? I apprehend not, 
Mr. Speaker, and I have no fears for the issue if gentlemen shall un- 
derstand what they are doing. Here, sir, we have two governments, 
one confessedly elected and representing the constitution and laws, 
the authority of the whole people—the State; the other representing 
a popular movement outside and in contravention of the constitu- 
tion and laws of the State, its claim resting upon the right of the 
revolutionary Tua le. Which shall we recognize as the State? 
Which principle we assert as the law of the American system? 
Mr. Webster says: 

The Constitution does not proceed upon the ground of revolution; it does not 
proceed upon any right of revolution. 

So say all the high authorities I have quoted; so held the supreme 
court of Rhode Island in the Dorr case, and so held the Supreme 
Court of the United States in the case of Luther rs. Borden wing 
out of it. So said the President of the United States in 1842 when 
he decided the law of this country, the law of the American system, 
against Dorr and the revolutionary doctrine; against the roar of the 
democratic press and the demands of the party politicians of the 
democratic party; ainst the resolutions of the great Tammany 
meeting in New Yor Guy; against the votes of two-thirds of the 
people of Rhode Island. And, sir, there is not a citizen of that State 

ay who is not grateful that it was so decided against them, and 
who does not attribute to that decision the stability of the govern- 
ment and the order of society in Rhode Island. 

But, Mr. Speaker, there is a difference between the Dorr moye- 
ment in Rhode Island and the Garland movement in Arkansas, and 
that difference is all in favor of the former. They are alike in that 
both are popular movements, unknown to the constitution and law, 
in contravention of the authority of the State, and revolutionary in 
character. 5 

But, sir, the Dorr movement was the culmination of years of agita- 
tion for a-liberal reform for the extension of suffrage and political 
privilege. The Arkansas movement was the sudden e ient of 
revolution, not for reforming the law but to get possession of the 
government, and has eurtailed the s and narrowed political 
privilege. A convention to revise the constitution had never been 
moved in the Legislature nor called for by any party or other con- 
vention of the people, State, district, or county. 8 

The gentleman from Vermont declared in his speech that Mr. Brooks 
had gone all through the State in the canvass of 1872 the great 
apostle of a new constitution. If I may borrow phraseology from 


‘down the State, and, having pand herenemies on 


the gentleman, I will pronounce that statement “ untrne, not a parti- 
cle of truth in it.“ I was on the ticket with Mr. Brooks in that race 
for the seat which I occupy here for the State at large, and made the 
canvass with him, and am therefore able to say that it was never 
once discussed in that canvass, nor was it even suggested in any of 
the platforms. I asked the gentleman to allow me to correct him 
when he made that statement, but it did not answer his purpose to 
be corrected, and he declined. 

But, sir, this is not the only difference. The Rhode Island move- 
ment was conducted in peace and order and made no man afraid. In 
Arkansas it was inaugurated in the midst of turbulence and disorder 
and marked by the closing of the courts, the imprisonment of its op- 
9 7 8 and the zan of martial law. Governor King, regardful of 

is oath of office and his obligation to the State, surrendered not his 
trust but defended it against the revolution, calling upon the Presi- 
dent of the United States to sustain him, which he did. Baxter, who 
should have done the same, forgetful of his oath and faithless to his 
trust, conspired with the revolution, organized and armed the State 
militia that should defend, from the revolutionists who would tear 
guard, surrendered 
his trust to Garland and p the revolution in power over the 
prostrate form of the State. 

Suppose, Mr. Speaker, that Governor King had organized his militia 
from the Dorrites, and so had become the commander-in-chief of the 
enemies instead of the defenders of the State, and had corruptly va- 
cated his office of governor and commander-in-chief in favor of Dorr, 
and the Jo e g. e ge of Rhode Island and the deputy governor 
had protested and called upon the United States to defend and main- 
tain the State against the double danger of executive treason and 
revolution; does anybody sup that the duty of the General Gov- 
ernment in the premises to the State of Rhode Island would have 
been changed or any different from what it was? Or will somebody 
hold that the treason and faithlessness of the governor would 
have cured the title of the revolution and stood like a sacred shield 
between it and the Federal guarantee? Yet this is the Arkansas case 
with the — of the fact that the governor who did this was a 
usurper $ 

I have not deemed it necessary, Mr. Speaker, to question the vote 
for the Garland constitution and government, becanse for the princi- 
ples involved and for which I am contending it makes no difference 
whether that vote was honest or frandulent. But I must say regard- 
ing it that I was somewhat surprised to hear the gentleman from Ver- 
mont declare with an air of triumph that there was not a word of evi- 
dence impeaching it. He showed singular forgetfulness for a mind 
like his when he neglected to add that he peremptorily refused to 
take a word of evidence on the subject, and declined to go into that 
question, on the ground that the issue in this case would be deter- 
mined before they reached the question of that vote. Nor did it 
answer his purpose to state to the House that at the congressional 
election three weeks afterward, conducted in the presence of United 
States supervisors, with both parties in the field and a hot contest in 
three out of four of the districts, the vote of both parties was less 
by forty thousand than the vote returned by the convention machin- 
ery at the Garland election, with only one ticket in the field, with- 
out contest, and without canvass. 

But, Mr. Speaker, the committee say that they do not see what 
the United States, what Congress, can do about all this in the absence 
of domestic violence. Why, sir, on the Hot Springs road in our 
State, during the past year, a number of men, fonr, I believe, stopped 
thirty persons traveling in stages to that healthful resort. They 
8 the thirty to raise their hands in the air, and while in that 
position disarmed them and rifled their pockets of such valuables as 
they had. When they had possessed themselves of the property they 
talked to them most pleasantly. There was no violence; there rarely 
is, Mr. Speaker, in such a case, for the plundered do not wish to lose 
more than their property by suicidal resistance. Yet the law did not 
think that that fact aided or confirmed the robbers’ title to the property. 

The committee are unanimous in saying that there has been no 
acquiescence on the part of the State authorities, and that they could 
not have tried titles with the revolution without great danger to 
their lives. But, sir, is the monstrous doctrine to be maintained that 
nothing but blood can open the treasury of Federal powers; that to 
secure the Federal guarantee a State must order throat cutting to 
commence; that she must come with arms in her hands or she cannot 
be heard; that it takes powder and ball to make a case before this 
tribunal; and this in our enlightened day, when it is songht that 
arbitration may take the place of war? y, sir, to state it is to 
refute it, the doctrine is so abhorrent to every idea of civilized gov- 
ernment. No government is organized upon the idea that its powers 
of protection cannot be exercised until the injary has been done nor 
after it has been consummated. The power to 5 involves the 
power to prevent and the power to restore, whether it be the protec- 
tion of an individual or of a State. It was in this spirit that the 
gaarantee section was placed in the Constitution. We see that from 
the letter of Washington which I have already quoted, from the writ- 
ings of Madison, Webster, and others of like weight and authority. 
Calhoun, in the letter already referred to, discussing the first of the 
guarantees, says: È ; 

I hold that, according to its true construction, its object is the reverse of that 
of protection against domestic violence, and that instead of being intended to pro- 
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tect the 
8 or, more strictly, 
that the objects of the 


more es may be endangered or destroyed 
Teak, $F penithed th Pollawe on CTT 
antees. 


So we see that even though the Government itself, that is, the 
rulers in power, should conspire with treason, revolution, or other 
usurpation to subvert the State, it would still be within the power 
and duty of the United States to exercise the tee and protect 
and maintain the State, and that without domestic violence or even 
the application of the authorities of the State; because, says he, “it 
woul a perfect ARVE to expect such rulers to make app. ica- 
tion on behalf of the State for protection against themselves.” 

Mr. Charles O’Connor, the most eminent lawyer to-day in the 
democratic party, says that where the President has acted in a case 

i i dhos vers afterward, that he has acted erroneously, 
wer to review his former decision in the light of his 
additional information, and reverse it if it shall seem to have been 
in error. Surely, sir, the interposition of that reversal is not to de- 
pend upon domestic violence. The Supreme Court of the United 

tates say on this point: 

Undoubtedly, if the President in exercising this power shall fall into error, it 
would be in the power of Congress to apply the proper remedy. 

But, sir, would their power to apply it depend upon the existence 
of domestic violence at the time in the State? No, sir; the fathers 
pison that power here, that every State and the people of every 

tate may have a peaceable remi ‘Ate usurpation, protection 
against revolution; that we may know no ways but the ways of 

and no government but a government of law; not a govern- 
ment of the majority, but a government of the people; not for the 
greatest good of the greatest number, but, as the distinguished gen- 
tleman from Georgia [ Mr. STEPHENS] has expressed it on this floor, 
pa AEST good of all. That the power and duty is with us to 
ide this question we are told by the Supreme Court in the case 
which I have before cited. In discussing the guarantee section when 
it is called into exercise where there are two governments presented 
for recognition, protection, or action of any kind, they say: 

Under this article of the Constitution it rests with Con to decide what gov- 
ernment is the established one in a State. For as the United States guarantees 
to each State a republican government, Congress most necessarily decide what 
government is established in the State before it can determine whether itis re- 
publican or not. 

“The right to decide is placed there,” say the court. The estab- 
lished government; established how ? Established by law, of course, 
not by usurpation or revolution. Nor are we left withont distin- 
guished democratic advice how we should decide as between these 
two governments, Mr. Calhoun again, in discussing a hypothetical 
case such a case as we have presented here, where the government 
of a popular movement, constructed outside of the law, in a manner 
unknown to the law, sets up its authority against that of the old 
constitutional State government—says: 

It would be the duty of the Federal Government to grant protection to the old 
instead of the new; and on its application to put down those who might attempt 
to subvert it under the authority of the new. 

And adds, that if he were President he would enforce the 1 e 
and protect it to the extent of the authority vested in by the 
Constitution and laws. 

But, say the committee, the new constitution is republican in form. 
In answer to that I cannot do better than to suppose a case which 
the gentleman from Vermont [Mr. POLAND] put to a citizen of my 
State while he was at Little Rock, when asked how that would 
change the case, if at all. My eee Sacgaes friend, availing himself of 
the privilege of a Yankee, answered by asking the Arkansasan : Sup- 
poao he (Mr. POLAND) should frame a constitution in his library, better 

n every respect than the prosen; constitution of Vermont, and should 
submit it to the people of his State for adoption, appointing a day and 
designating the persons to take the sense of the people on it, and a 
Hag majority of the people should be reported in favor of it, would 
it then the constitution of Vermont? It would undoubtedly be 
republican in form; and would be just as much the constitution of 
Vermont as the new constitution is the constitution of Arkansas, 

But, Mr. Speaker, I cannot in this limited opportunity do more 
than present the leading points in this case, without dwelli iB upon 
many interesting and instructive features which it presents. Ishould 
like to have time to show up the character of Baxter's administration 
which received such hearty support from the Bourbon democracy of 

securing for him the nomination for governor as their first 
choice. I could cite a hundred things that would satisfy this House 
that it was at once the most corrupt, selfish, and impotent adminis- 
tration that has within my knowledge ever cursed a State of this 

Union, marked by bribery, fraud easance, misfeasance, pecula- 
tion, usurpation, and treason, which shames the name of government 
and tends to the utter demoralization of pular institutions. [should 
like to show all these attributes which distinguished this administra- 


tion which has enshrined itself in the affectionate approbation of 
Arkansas Bourbons, to show this House that the revolution was not 
for reform but for office; that it was not to relieve the people of any 
evance which could not be reached by legislation, but to advance 
e interests of a coterie of selfish politicians. I might open the eyes 
of this House to the animus of this movement, to its moral character, 


-lead not to stipes hearse more detestable and abhorrent.” 


by holding up the record of some whom it has honored with prefer- 
ment—if such thing can be honor—covered all over with the leprosy 
of corruption, honeycombed with fraud, and reeking with public 
plunder, But, sir, all this I must pass by and close what I have to 


Say. 
Here then, Mr. Speaker, is the issue presented to us between two 


overnments—one the government of the State unquestionably elected 

y the people, resting its title upon the constitution and Jaws and 
represented by Governor Brooks. The other, represented by Mr. 
Garland, born of an unauthorized popular movement outside of all 
law, reached through a long series of usurpations, intimidation, and 
fraud. Which government shall we recognize? I protest in the 
name of the pease and order of Arkansas against any evasion of 
the question. We want it settled here and now, and settled defi- 
nitely. You are called upon by the President of the United States 
to say which of these principles he shall understand from Congress is 
the foundation principle of American institutions. Are our methods 
of government constitutional or are they revolutionary ? Is the secur- 
ity of established institutions and law a delusion and a snare, or does 
American liberty and government mean the liberty and power of the 
majority? Or shall we hold that majorities have no powers to govern 
except such as the minority have agreed with them to have in their 
common constitution? Are the conservative guarantees of written 
constitutions mere myths, or do they furnish a barrier against the 
passion or caprice of faction be it large or small, in or out of power? 

It is the old, old issue, Mr. Speaker, between the constitutional 
and the revolutionary principle ; between the majesty of the law and 
the absolute, unrestrained power of numbers. Either of these doc- 
trines is a political heresy under our system. Which is true, and 
which is false? Never in the history of this Government has states- 
man or soldier been called upon to discharge a more solemn duty 
than this question impqses on us. Our present Executive, rising to 
the statesman’s view of it, and full of the sense of his high responsi- 
bility, has told us what he thinks. He sees the precipice on which 
we stand if, the revolutionary doctrine is to be the theory of our gov- 
ernment, and warns us in time. 

Say here and now, Mr. Speaker, that all political power is inherent 
and not conventional; in other words, that it is purely natural and 
unlimited by constitution or law, and you say that a man has the 
same political power the day before that he has the day after he be- 
comes twenty-one years of age. Inherent rights are natural rights, 
or rights which inhere in the nature of a person, innate and insepara- 
ble from it, and not vested by the law as a man becomes vested with 
the right to vote when he attains the age of twenty-one. And an- 
nounce further by the recognition of the doctrine asserted in this 
case that all political power is inherent in the majority, and I warn you 
gentlemen of the East and of the West that you are living upon the 

recarious crust of a volcano. Tell it to the trades unions and the 

bor associations; preach it to the starving miners of Pennsylva- 
nia, who cry for at the doors of stately mansions of proud mill- 
ionaires whose untold wealth is secured to them only by conven- 
tional law; teach it to the pinched poverty of your city slums, that 
shivers and dies in the shadow of profligate luxury protected by law; 
let it be known to the drivers on your carriages, the workmen in your 
shops, the laborers in your fields, the delvers in your mines, that the 
inherent power of the majority is the fundamental law of the land, and 
then, gentlemen, prepare to welcome the commune for your govern- 
ment. } 

As the minority report to this House in the Rhode Island case 
warned the country, should this theory become the law, “the wildest 
theories of the insanest period of the revolutionary frenzy of France 
Once 
countenance this doctrine—arm discontent with the potency of a 
right to do as it wills, and the destinies of this country are easily 
precio : First civil confusion; internal discord ; ysis of in- 

ust rial effort; warring and contending faction; reason, order, and 
justice banished; the will of the multitude the direction of govern- 
ment and the law of society—all running the inevitable course to the 
end of established despotism. We may thus become the last (happily 
not the first) who find a refuge from the wild confusion of anarchy 


in the quiet of absolute rule. 
Which shall be our law, Mr. Speaker: the “inherent of the 
majority,” or the will of the whole people acting through their Consti- 


tution and laws? Have we a government of laws, or are we but 
organized anarchy? Do the pillars of our institutions rest upon the 
granite of binding and paramount law, or are they built upon the 
earthquake? Let us answer by our votes here and now. One of these 
doctrines was planted by the fathers to last all time, and we are sworn 
to protect it; the other is a noisome weed, which has purwo up beside 
it. And O, Mr. Speaker, when we do decide, let us be sure that we 
pluck ip the dangerous weed, and not the wholesome plant, hun 
with such glorious memories and which has cost so much of blood ant 
treasure to secure. 8 

The SPEAKER. The Clerk will read the resolution reported by the 
committee. 

The Clerk read as follows: 

Resolved, That the rt of the Select Committee on the condition of Affairs in 
the State of Arkansas be accepted; and in the Judgment of this House no inter- 
ference with the existing government in that State by any department of the Gov- 
erment of the United States is advisable. 
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The SPEAKER. The gentleman from Illinois [Mr. Warp ARD] moves 
to substitute for that the following, which the Clerk will 
The Clerk read as follows: 


Resolved, That Joseph Brooks, having been by the people of Arkansas elected to 


the office of governor of said Feito und er the constitation of 1868, for the Toot of 
four years, fr abrogated, „1877, sosi said constitution never having legally 
overturned o being s till in force, he is the 8 ee sai 


gra 3 As tlemen have expressed some dissatisfac- 
tion with the ruling of the Chair he will ya that if the motion 
for a suspension of the talon could be made Rag gentleman from 
Arkansas in order topeu him to speak on this question, a suspen- 
sion of the rules would bein order to allow the same privilege to 
every other member in the House. 

Mr. BUTLER, of Massachusetts. Why not, if the House desires it? 

The SPEAKER. Simply because the House does not wish to com- 
mit an absurdity after havin seconded the previous question and 
ordered the main question. It would put it in the power of one man 
to detain the House here untl noon on Thursday next by moving to 
sus) na the 2 that each eee es the House should have the 
ri It would of course be tho greatest absurdity, 

Ar Pe COLAND. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. TODD. I desired to discuss this question, but being cut off by 
the order of the House I ask leave to print as part of the debates the 
remarks which I have prepared. 

There was no objection, and it was ordered accordingly. 

The SPEAKER. The question now recurs on the resolution moved 
as a substitute by the gentleman from Illinois, (Mr. WARD. 

The question was taken; and it was decided in the negative—yeas 
79, nays 152, not voting 56; as follows: 

Bi Butler, cc geet R. 
pute tal Gapante Chon, Coin, Gone Crk, Curt Daaih Do 
aneri ort, Harmer, Hathorn, Ha: W. Hazelton, John W. Hazel. 


ton, Hodge Houghton, „Howe, Hurlbut, i 118 ya Lawson, Lewis, Lofland, 
1 L; Alexander 8. 015 MacDougall, girl teary 

sal 1 Nogioy ON on Neill, Orth, Packard, Isaac C. arker, Pelham, Phillips, 
Thomas 0. Raples Rusk. Sawyer, Scofield, Sessions, Shanks, Sheats, 


Sheldo: Sberw Sloan, Smart, A. Herr Smith, Lo 5 ‘Stowell, 
her Ta; 1 4 Townsen 3 BS egos th wines Walle, Sasper D. 
Ward. Bite Wilber, illiam W. Ae son 0. 
arah White Wa Adam: ad 1 Archer soa Jan 5 Atkins, ‘Averill, Banning, 
Barnum, Barrere, Beck, Bel Blount, Bowen, agen A eam Brom- 
berg, Brown, Buckner, , Burchard, Burleigh, 8 Otto Cl ittenden, 
Amos Clark, r., J ohn B. Clark, Freeman C e er 


Steph ‘A. Cobb, Comin » Coo A aeto Cox, Cr reer Sant ha Crounse, 
Danford, Da vis, Dawes, t, Durham, 8 Eden. e Nude Gar- 
field, Giddings, Alig ret Uanckel Gunter, Eu ene ancock, Ben- 
amin W. s, Henry R. . a rg Hatcher, Havens, 


. Ha 
oseph R. . on, Kans oar, Holman, Hos- 


y Lawrence, 3 


Hosen W. Parker, 
Richmond. Robbins, E 


James W. Robinson. "Ross, E A Schell, Henry J. Scudder, 
Sener, Lazarus D, k Ross esr 088, an Smith, Jo! Smith, William 
A. Smith, Southard, Speer, Stanard, Stan: Starkw. , Alexander H. Steph- 
ens, Charles A. 3 Stone, Storm, Strait, Charles R. 5 X. 
Tho 1 Wells, Wheeler, Whitehead, White- 
house, pe Serrat Charles W. Willard, George win rw G 
Wa, Wilt i es) Willie, Ephraim K. Wilson, Wolfe, 


Freeman, 
gen, 8 KT, Kendall, I . Lamison, Lam 


JEn Rainey, 8 3 ay Page Pe Isaac See 
ier Smi 


. Smi S. Job, Strawbrid Wadde 
Walser Jh M. . Williams, Jeremiah M. 3 Mie Young 36. 


1 er amendment was rejected. 
the vote, 
Mr.! Fi STER stated that he was paired with Mr. Burrows, who 
would vote in the affirmative, while he would vote in the negative. 
Mr. ALBRIGHT stated that he was paired with Mr. Lamar, who 
would vote in the 1 8 while he would vote in the affirmative. 
Mr. FORT stated that his colleague, Mr. HAWLEY, was detained 


Pike, 


from the House by sickness, 

Mr. CONGER stated that his colleague, Mr. WALDRON, was detained 
at home by sickness. 

Mr stated that his colleague, Mr. was detained at 


Goon, 
home by sickness in his family; and that the condition of health of 
his 4 colleague, Mr. BUFFINTON, was such as to prevent his being 


presen’ 

Mr. WARD, of New Jersey, stated that his colleague, Mr. SCUDDER, 
had been called home by sickness in his family. 

The vote was then announced as above recorded. 

Mr. POLAND moved to reconsider the vote by which the substitute 
was rejected; and also moved that the motion te reconsider be laid 
on the table. 

The latter motion was to. 

Mr. BUTLER, of Massachusetts. I desire to submit this proposi- 
tion to the House 

Several MEMBERS. Regular order! 

The SPEAKER. The question now recurs on agreeing to the res- 
olution reported by the committee. 
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Mr. TODD demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. MAYNARD. I move to lay the resolution on the table. 

Mr. BUTLER, of Massachusetts. That is it; lay it on the table. 

Mr. SHANKS demanded the yeas and nays. 
The yeas and nays were ordered. 

The question was taken; and there were—yeas 94, nays 147, not 
voting 46; as follows: 


YEAS—Messrs. Albright, Barber, À Begole, Biery, Benjamin F. But- 
ler, Roderick R. Butler, C Gh — 8 Clayton, Clements, Coburn, 
C Crutchfield, C Donnan, Dunnell, Field, Fort, ‘Harmer, 


orn, Havens, ave Ge rry W. Hazelton, John 
Houghton, Hows Hunter, Hurlbu piece H, 


Wovon, 

Maynard, piekee, MeNul Moore, Myers 

Na TEN Neill, Orth au, rth, Packers, "hackor, Pa P. Taing O: e i 
omas 


— N Shea’ PE She: ps, 
A raguo, Srey Fwon mail parh A 
viber Charles G. Williams, William Will- 


and James Wila Wi 
er, Arthur, Ashe, Atkins, Averill, Ban- 
Blount, 5 Bradley, Bright, 
Caulfield. 


Daria iY 8 Dewi Bolting 1 
Garfield, Harts Henry È Glover, 8 Eugene Hale, Tanten H ize, Pinok 
R. Harris, John T. Harrison, Hatcher, Joseph R. Hawley, 
Warten Rockwood i Geo 17 av Hoar, Holman, Hubbell, Hunton, Kasson, 
Kollen ki ger, Knapp, wrence, ‘Lowndes, 1 Magee, Marshall, 
McCrary, James W. Me Merriam, Milliken; Mil mroe, Morrison, 
Neal, Nesmith, lar wan ee on Been Ort Hosea W. Parker, Pendleton. Perry, Phelps. 
Pierce, Poland, Potter, Randall, Read, Robbins, Ellis H: Roberts, William R. Rob- 
erts, James C. Robinson, James W. Robinson, Henry B, Sayler, Milton Say- 
Lazarus D, Shoemaker, Sloss, 


ler, Schell, He J. Sendder, Sener, 

Smith, John Q. Smith, William A. Smith, Southard, Speer, Standard, $ Standiford, 

Starkweather, Alexander H. Stephens, Charles A. Stevens, Stone, Storm, Strait, 

Charles R. — — ange, Marcus L. Ward, Wells, Wheeler, Whi 

head, Whitehouse, loy, Whitthorne, Charles W. Willard, Willard, 

William B. Williams, Willle, Ephraim K. Wilson, Jeremiah M. Wolfe, 

Wood, John D. Young, and Pierce M. B. Young—147. 
NOT VOTING—Messrs. Buffinton, Bundy, furrows. Clinton L. Cobb, Corwin, 

8 Duell, Farwell, Foster, Freeman, Gunckel, Robert S. Hale, 


e 
John B. Hawle , Hendee, Herndon, Kendall, 8 Lansing, — 
©, 


Loughrid Toxander S. MeDill, Mitchell, Morey, ag Niles jae hegye 

Rainey, „ Richmond, John G. Schumak ker, Isaac W. der, George L. 
Smith z: 9 Smith, St. John, Strawbrid, Swann, Christopher Y, Thomas, 
Thornburgh, Waddell, Waldron, John M. S. Williams, and Woodworth—46. 


So the House refused to lay the resolution on the table. 
panne the call of the roll the following announcements were 


Mr, ‘FOSTER. I am paired with the gentleman from Michigan, 
Mr. Burrows. If he were here on this question he would vote 
“ay,” and I would vote “ no.” 

Mr. ASHE. My colleague, Mr. WADDELL, is confined to his room 
by sickness. 

The result of the vote was then announced as above recorded. 


MESSAGE FROM THE SENATE. 
Am. from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate had Passed, with amendments, in which 
the concurrence of the House was requested, the bill (H. R. No. 4833) 
to authorize the Secretary of the Treasury to adjust and remit cer- 
tain taxes and pen nalties claimed to be due from mining and other 
corporations in the sixth collection district of Michigan 
The message further announced that the Senate had passed with- 
out amendment the bill (H. R. No. 4829) for the relief of the Willow 
c- | Springs Distilling Company of Omaha, Nebraska. 
The message further announced that the Senate had the bill 
(8. No. 1144) to provoni cruelty to animals in the District of Colum- 
git Oe Safe! the concurrence of the House was requested. 
also announced that the Senate had adopted a resolu- 
don; ae hich the concurrence of the House was requi authoriz- 
ing the Ji int Committee on Enrolled Bills to correct a clerical error in 
the enrollment of the bill (S. No. 420) to amend the act entitled “An 
act for the restoration to homestead entry and to market of certain 
lands in Michigan,” approved June 10, 1872, and for other purposes. 
AFFAIRS IN ARKANSAS. 
3 SPEAKER. The question recurs on agreeing to the resolution 
rted by the majority of the Committee on Arkansas Affairs. 
CESSNA. I would suggest that as we have just had a test-vote 
the taking of the yeas and nays which have been ordered on agree- 
to the resolution may be dispensed with by unanimous consent. 
oat TODD. I object. 
BUTLER, of Massachusetts. Imove to reconsider the vote by 
whieh the yeas and nays were ordered. 
Mr. MAYNARD. I hope not. Let us have the yeas and nays. 
The question being put on the motion of Mr. B of Massachu- . 
setts to reconsider the vote ordering the yeas and nays; it was not 
agreed to. 
The question was taken, on agrocing | to the resolution reported by 
the committee, and there were—yeas 150, nays 81, not voting 56; as 


follows: 

YEAS—Messrs. Adams, Al Archer, Arthur, Asho, 8 
ning, Barnum, Barrere, Beck Berry, Bland, Bloun t, Bow: pano ley, Bright, 
Bromberg, Brown, Buckner, B leigh, Caldwell, Caulfield, Chittenden, 
‘Amos Clark, jr., John B. Clark, jr., Clarke, Clymer, Ste i A Shh, Cobb, 


Comingo, Cook, Cotton, Cox, Creamer, Crittenden, Crooke, 6 
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Gunckel, Gunter, E Halı 2 Ltn ra 
ver, unc. unter, e D amilton, 
5 H 1 . 


arris, John 


ogg 8 Knapp, 
renee, Lofland, Lowndes, Luttrell, Magee, Marshall, McCrary, Alexander S. Mo- 
Dill, James W. McDill, Mc erriam, M Monroe, Morrison, 
Neal, Nesmith, Niblack, O’Brien, Orr, Hosea W. Parker, Pendleton, Perry, Phelps, 


Pierce, Po! 4 Robbins, Ellis H. Ro! William R. Rob- 
erts, James C. Robinson, James W. Robinson, Ross, Hi B. Sayler, Milton Sayler, 

shell, 2 Scudder, Sener, Lazarus D. Shoomaker, Sloss, H. Boardman Smith, 
William A. „Sou Stanard, Standiford, Alexander H. Stephens, 
Charles A. Stevens, Stone, Storm, Strait, Charles R. Thomas, — ance, 
Marcus L. We Wheeler, Whi tehouse, Whiteley, Whit- 
thorne, Charles W. Wi rea W B. Williams, Willie, Ephraim 
K. Wilson eremiah M. Wilson, Wolfe, Wood, John D. Young, and Pierce M. B. 


nnan, ell, 
W. Hazelton, Jo! . Hazel- 


Young—150. 
NAYS— Messra. Albright, Barry, Bass, le, Biery, Roderick R. Butler, Car- 
ae Cessna, Coburn, Conger, Gratehfield, — D 
3, 
ton, — 1 (pee Hoskins, Houghton, Howe, ener, Hurlbut, Hyde, Hynes, Kelloy, 
wis, ynard, MacDougall, McKee; McNul 


Lawson, Lowe, Lynch, Martin, Ma ta, 
Moore, Loh bia Nunn, O'Neill, Orth, Pac Pagker, Page, Isaac C. Parker, Pel- 
ham, Phillips, James II. Platt, jr, Thomas C. Patt, Rusk, Sawyer, Scofield, Ses- 
sions, Shanks, Sheats, Sheldon, Sherwood, Sloan, Small, — 4 . Herr Smith, 


h, Mitchell, Morey, Negley, Niles 
ee Hela pra nanan Ransier, Rapier, Ray, Richmond, John @ Schu- 
maker, W. Seu George L. Smith, J. Ambler Smith, John Q. Smith, Sny- 
der, Starkweather, St. John, Strawbri E pe ee 
. Waldron, es G. Williams, ohn M. S. Williams, and Wood- 
wo 

So the resolution was 5 

During the roll-call the following announcements were made: 

Mr. FOSTER. On this question I am paired with Mr. Burrows, 
of Michigan. If he were here he would vote “no,” and I should vote 
“ay. 

Mr. WHEELER. I desire to state that my colleague, Mr. HALE, if 

nt would vote “ ay.” 

The result of the vote was then announced as above recorded. 

Mr. POLAND moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


FREDERICK r. GRANT. 


Mr. EAMES. I ask unanimous consent to report from the Com- 
mittee on Patents a bill to authorize the Commissioner of Patents 
to sign the certificate of extension of letters-patent No. 28470 granted 
to Frederick T. Grant, May 29, 1860, upon a sliver-machine. 

The bill, which was read, authorizes and directs the Commissioner 
of Patents to examine the application for an extension of the patent 
granted to Frederick T. Grant, May 29, 1860, No. 28470, and if in his 
judgment the said application should be allowed, to sign the certificate 
of extension of the same as if the time limited in the sixty-third sec- 
tion of the act of July 8, 1870, had not expired, provided the Com- 
missioner shall act upon the case within ninety days, and provided 
that no person shall held liable for the infringement of said pat- 
tent, if extended, for making or using said invention since the expira- 
tion of the original patent and prior to the date of the extension. 

Mr. W. R. ROBERTS. Does not that require unanimons consent? 

The SPEAKER. The gentleman from Rhode Island asks leave to 
report it from the Committee on Patents. 

Ir. W. R. ROBERTS. For TOR DE ? 

Mr. EAMES. This bill is reported by direction of the Committee 
on Patents, and has the unanimous recommendation of that commit- 
tee. The letters-patent expired on the 29th day of May, 1874. An 
application to the Commissioner of Patents for an extension made 

in due time was acted upon favorably, but the notice to the agent 
of the petitioner, who resided in Portland, was not given until the 
26th day of May, and was not received in time to forward the final 
fee of fifty dollars before the patent expired. -It was sent to the Com- 
missioner in a few days after the patent expired, and the Commis- 
sioner now has the fee. The bill authorizes the Commissioner to 
extend the patent with the same effect as if the fee had been paid 
before the patent expired. 

Mr. POTTER. I call for the reading of the report. 

Mr. MYERS. It is not a congressional extension of a patent and 
there can be no objection to it. 

The Clerk commenced to read the report. 

Mr. W. R. ROBERTS. I believe I was the only objector, and I 
withdraw the objection. 

No further objection being made the bill (II. R. No. 4858) received 

its several readings, and was passed. $ 
WESTERN DISTRICT OF ARKANSAS. 

Mr. SENER. I desire to report back from the Committee on Ex- 
penses in the Department of Justice the bill (H. R. No. 3621) to 
abolish the western district of Arkansas, and for other purposes, with 
the amendments of the Senate thereto, and I ask a non-concurrence 
in the amendments, and that a conference be asked on the disagree- 
ing votes of the two houses thereon, and upon that motion 1 call the 
previous question, The committee has a right to report on it at any 

e. 


Mr. BUTLER, of Massachusetts. I move to suspend the rules and 
pass the motion which I send to the Clerk’s desk. 

Mr. SENER. No, sir; the gentleman cannot make that motion, for 
I have leave to report at any time. 

The SPEAKER. But the gentleman can be taken off of his feet 
at any time by a motion to suspend the rules. y 
ù Mr. SENER. I move then to suspend the rules and adopt my mo- 

ion. 

Mr. BUTLER, of Massachusetts. What is it about? 

Mr. SENER. The western district of Arkansas. 

Mr. BUTLER, of Massachusetts. The bill is so amended that the 
marshal may oo out the military down here. 

Mr. SPEE It is a very important bill and ought to be 0 

Mr. SENER. I object to debate. It merely carries out the action 
of the House heretofore. 

The motion to suspend the rules was seconded. 

The question recurred upon the motion to suspend the rules; and 
being put, on a division there were—ayes 91, noes 46; no quorum 
voting. 3 
Tellers were ordered ; and Mr. BUTLER, of Massachusetts, and Mr. 
SENER were appointed. 

The House divided; and the tellers reported—ayes 97, noes 83. 

Mr. SENER. I demand the yeas and nays so thatthe House and 
the country may know who is opposed to this measure. 

Mr. BUTLER, of Massachusetts. I move that the bill be referred 
to the Committee on the Judiciary. 

The SPEAKER. That motion is not in order pending a motion to 
suspend the rules. 

er and nays were ordered, there being on a division —ayes 29, 
noes 101. 

Mr. ELDRIDGE. Lask that the bill be reported with the amend- 
ments, 

Mr. BUTLER, of Massachusetts. The judge is gone, you drove him 
ont. 

Mr. SPEER. You were with us last session. 

Mr. BUTLER, of Massachusetts. I know I was, but the judge has 
resigned, and I made him clear out. You have a copperhead judge 
there and you want to keep him, but I do not. 

Mr. SENER. I ask that the House bill be read in full, and then the 
Senate amendments. 

Mr. GARFIELD. I object. 

The SPEAKER. The amendments of the Senate will then be read. 

The Senate amendments were read. 

Mr. SPEER. I desire to make a parliamentary inquiry. It is, 
what is the question now submitted to the House! 

The SPEAKER. The gentleman from Virginia [Mr. SENER] moves 
to suspend the rules so that the disagreeing votes on this bill of the 
House and the Senate may be sent toa committee of conference. 

Mr. SHANKS. I desire to say that if this bill shall pass there are 
pestis who will have to go from five to six hundred miles to attend 
court. 

Mr. SENER. Not at all; the courts are not abolished. 

Mr. SHANKS. I.know exactly what I say; they will have to 
travel from five to six hundred miles to attend court. 

Mr. SPEER. If the House shall not suspend the rules for this pur- 
pose what will be the effect ? 

The SPEAKER. There will be no effect. 

Mr. SPEER. Will not the bill be lost? 

The SPEAKER. The bill will not be passed at this time. 

The question was taken on the motion to suspend the rules; and 
there were—yeas 85, nays 132, not voting 70; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Barn 


Berry, Bland, Blount, Bow rg, 
non, Caulfield, Amos Clark, jr., John B. Clark, jr. 
d, DeWitt, Eden, Eldredge, Finck, 
rris, 


an, Hunton, Kasson, Lamar, Loughridge, Lut- 
trell, Magee, McCrary, McLean, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, 

k Randall, Read, Robbins, William R. 
n Smith, Southard, S. 


Roberts, Milton Sayler, Sener, Sloss, H. , Standi- 
. Willard, 


. Boardma: 
ford, St. John, Stone, Vance, Wells, Whitehouse, Whitthorne, Charles 
Willie, Ephraim K. Wilson, James Wilson, John D. Young, and Pierce M. B. 


uri f 
Field, Foster, Garfield, Gunckel, Hagans, Harmer, 7 W. 


artin, Ma 
Moore, Morey, Myers, N. 


Sloan, 
Smith, William A. Smith, 8 en 85 Charles A. Stevens, Stowell, 
Strait, Sypher, Charles R. Thomas, id, Townsend, Tre: Walls, Jasper U. 
W. I.. Ward, White, Whiteley, Wilber, Charles G. s, John M. 


ard, ns I. 2 A 
S. Williams, William Williams, Jeremiah M. Wilson, and Woodworth—132. 

NOT VOTING—Messrs. Banning, Buttinton, Bundy, Burrows, Roderick R. But- 
ler, Chittenden, Freeman Clarke, Coburn, Crounse, Durrall, Davis, Duell, Durham, 
Freemæi, Frye, Gooch, Eugene Hale, Robert S. Hale, Hancock, John B. Hawley, 
Tlendee, Geo F. Hoar, Kellogg, Kendall, Killinger, 3 Lamison, Lamport, 
Lansing, Leach, Marshall, McKee, Mitchell, Monroe, Niles, Nunn, Packer, Phelps, 
Pika, Poland, Potter, Pratt, Rainey, James C, Rebjuson, Sawyer, Schell, John G. 
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Schumaker, Henry J. Scudder, Isaac W. Scudder, J. Ambler Smith, John Q. Smith, 
SS 
ecler, cad, Georgo Willard, William B. Williams, Wolfe, and Wood—70. 

So the rules were not suspended. 

ENROLLED BILLS SIGNED. 

Mr. PENDLETON, from the Committee on Enrolled Bills, re 
that they had examined and found truly enrolled bills of the 
2 . when the Speaker signed the same: 

act (H. R. No. 78) granting a pension to Salem P. Rose, of North 
usetts; 


Adams, Massachuse 
granting a pension to Mrs, Penelope C. 


ried 
llow- 


2 
An act (H. R. No. 330) 
Brown, of Tennessee, widow of Stephen C. Brown, late a private of 
Company C, Eighth Tennessee Cavalry Volunteers; 
An act (H. R. No. 580) granting a pension to Rosalie C. P. Lisle; 
An act (H. R. No. 801) for the relief of L. R. Strauss, of Macon 


City, Missouri; 
An act G. E. No. 1644) ting a pension to Hannah E. Currie; 
An act (H. R. No. 2685) for the relief of John Aldredge; 


An act (H. R. No. 3276) granting a pomon to Davenport Downs; 

An act (H. R. No. 3435) to provide for the sale of the building and 
grounds known as the Detroit arsenal, in the State of Michigan j 

An act (H. R. No. 3688) granting a pension to William O. Madison; 

An act (H. R. No. 1 85 ting a pension to William C. Davis, 
a private in Company B, Eleventh Tennesse Cavalry Volunteers; 

An act (H. R. No. 3703) granting a pension to Catharine 5 
widow of Jesse M. Lee, a private in Company B, Second Regiment 
Ohio Volunteers; 

An act . R. No. 3706) granting a pension to Mary E. Stewart; 


An act (H. R. No. 3706) granting a pension to Margaret H. Pitten- 
sa act G. R. No. 3711 ting a pension to Martin D. Chandler; 
An act (H. R. No. 4141) to make East P. ula, in the State of 


Mississippi, a ae of delivery in the district of Pearl River; and 

An act (H. R. No. 4853) to change the name of the pleasure-yacht 
Dolly Varden to Clochette. . 

Mr. DARRALL, from the same committee, reported that they had 
examined and found truly enrolled bills of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 2093) for the relief of General Samuel W. Craw- 
ford, and to fix the rank and pay of retired officers of the Army; 

An act (H. R. No. 4441) making appropriations for the Eppoi of 
the Military Academy for the year ending June 30, 1876; an 

An act (H. R. No. 4734) to establish certain post-roads. 


ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Massachusetts [ Mr. BUTLER] 
desires to make a proposition relative to going to the Speaker's table 
after the deficiency bill is disposed of. 

Mr. RANDALL. I none the gentleman will not press that now. 
Let us proceed with the deficiency bill. It is the only appropriation 
not yet acted on, and it must paee to-night. If it be not immediately 
taken up its consideration will ran into the middle of the night. 

Mr. KASSON. I must ask to be permitted to call up the report of 
the Committee on Ways and Means upon the Pacific Mail investiga- 
tion. I wish to say in this connection that no member of the com- 
mittee proposes to en in debate; therefore it is hoped that the 
report will be disposed of immediately and by a viva voce vote. 

.GARFIELD, Icannotyield; I must try the sense of the House 
on my motion. 

The SPEAKER. The Chair will allow the gentleman from Massa- 
chusetts to have his proposition read, for this reason: The Chair is 
continually asked by members to allow specific bills to be taken from 
the Speaker’s table. There are a great many upon it; and gentle- 
men who have served in the House heretofore know that at the close 
of the session it is not the habit of the Chair to allow bills to be 
pine out. He cannot sit in judgment upon the relative merit of 

ills. The Chair does not know, of course, what mode the House may 
alopt; but some mode must be adopted to put all bills upon the 
Speaker's table on an equality. 

Mr. BUTLER, of Massachusetts. There never has been such an 
accumulation of bills upon the Speaker’s table. 

Mr. RANDALL, I suggest that the gentleman from Massachusetts 


defer his proposition until the morning. 

Mr. GARFIELD, Let it be read now, so that it can go into the 
RECORD. 

The Clerk read as follows : 

That the rules be so suspended that the House shall proceed to business on the 
Speaker's table; the civil-rights bill of the Senate to be taken therefrom and re- 
ferred to the Committee on the Judiciary, not to be brought back on a motion to 
reconsider; all the remaining bills on tho Speaker's table be considered under a 
tive-minute debate pro and con, subject to all points of order; and upon a point of 
order being sustained, a motion to suspend therules and pass the bill may be made. 

Mr. COX and Mr. RANDALL objected. 

Mr. GARFIELD. Let this be considered as a notice that the gen- 
tleman from Massachusetts will offer this proposition. 

The SPEAKER. The Chair understands that the purpose is to 
have this order operate after the deficiency bill is disposed of. 

- Mr. BUTLER, of Massachusetts. I am content with that. 

Mr.COX. I must still object. Some of the worst bills ever intro- 
duced in this House are now on that table. 


Mr. BUTLER, of Massachusetts. Some gentlemen want me to press 
the proposition now. I will try it upon a standing vote on suspen- 
sion of the rules. : 

Mr. RANDALL. I desire to suggest a modification of the order 
pro by the gentleman from Massachusetts. 

r. COX. Lobject to any modification. 

Mr. BUTLER, of Massachusetts, I move to suspend the rules. Let 
the sense of the Honse be tried by a standing vote ; if the proposition 
cannot secure two-thirds of the House, I will not press it, 

Mr. RANDALL. I shall call for the yeas and nays. 

Mr. ELDREDGE. Before the vote is taken let me ask what par- 
ticular bills there are npon the Speaker’s table that ought not to 
receive our consideration 

Mr. HOLMAN. There are certainly several in particular. 

Mr. ELDREDGE. There are bills upon the Speakers table that 
we have been during this entire Congress maturing. Why should we 
not consider some of them!? 

Mr. RANDALL. If the gentleman puts that question to me I will 
answer it. 

a. ELDREDGE. I am not putting it to the gentleman in par- 
ticular. 

Mr. RANDALL. Iam the one who objected. 

Mr.ELDREDGE. There are some bills on the Speaker’s table that 
certainly ought to be passed. à 

Mr. HOL Iwill not object to the usual practice at this sta 
of the session of going to the Speaker's table and passing such bi 
as are not objected to. 

The SPEAKER. The Chair thinks there is some seer! Jobe winapi 
in regard to the effect of thisorder. If adopted, ony bill making an 
pd ohare of money or property will be subjec to the point of 
order. 

Mr. SPEER. It seems to me the proposed order may work disad- 
vantageously in this way: there are some bills on the Speaker's 
bese ick ought to be passed, and can be passed under a suspension 
of the rules. 

The SPEAKER. Every bill will have its opportunity when it is 


reached. 

Mr. SPEER. But the reservation of points of order will defeat 
such bills and send them over entirely. 

The SPEAKER. Either the gentleman from Pennsylvania or the 
Chair does not understand the effect of the proposition. The Chair 
will endeavor to explain the 11 as he understands it. Sup- 
pose a bill, when reached, is liable to the point of order that it con- 


-{ tains an appropriation of money or property, then such a bill must 


receive a two-thirds vote or it cannot pass. 

Mr. RANDALL. Some bills that are not liable to a point of order 
ought not to pass. Therefore I suggest that we p. to the Speak- 
er's table in this mode 

Mr. COX. I object. 

Mr. RANDALL. Not until you hear me, I genie I 
we proceed to take up bills upon the Speaker’s table ; t when not 
objected to they shall be passed, and that when objected to they 
shall be subject to a two-thirds vote in their order, one after another, 
as they are reached. : 

Several MEMBERS. O, no; that would not be fair. 

The SPEAKER. As many as are in favor of the proposition will 


15 5 ay.“ 
r. RANDALL. I move to modify it. 

The SPEAKER. It cannot be modified. B: 
does not think two-thirds have voted in the a 

Mr. RANDALL. I demand a division. 

The House divided ; and there were ayes 81, noes not connted. 

The SPEAKER. Evidently two-thirds have not voted in the 
affirmative. 

Mr. GARFIELD. I move tosuspend the rnles, to go into the Com- 
mittee of the Whole on the deficiency appropriation bill. 

Mr. KASSON. I appeal to the gentleman to let me have a vote on 
the Pacific Mail resolutions. They will be di of without de- 
bate. The House ought not to adjourn without acting on the resolu- 
tions. 

Mr. DAWES. If the House would hear the resolutions I do not 
think there will be any objection to voting on them. 

Mr. GARFIELD. If the gentleman will put the resolutions to a 
vote at once I will yield for that purpose. 

Mr. KASSON. I propose to do it. 

Mr. ELDREDGE. I move to suspend the rules in order to go 
the business on the Speaker's table and consider such bills to w. 
there may be no objection. 

Mr, POTTER. That has been already voted down. 

Mr. KASSON. I move to suspend the rules and pass the resolu- 
tions in reference to the Pacific Mail subsidy. 

Mr. ELDREDGE. What becomes of my motion? 

The SPEAKER. The gentleman from lowa has the floor. 

Mr. ELDREDGE. I moved to suspend the rules, which takes the 
gentleman from Iowa off the floor. 

The SPEAKER. The gentleman from Iowa himself is making the 
motion to suspend the rules, 

Mr. ELDREDGE. He poe. to bring forward his resolution b 
unanimous consent, and I moved to suspend the rules before he did. 

The SPEAKER. The gentleman from Wisconsin was not recog- 


ropose that 


the sound the Chair 
ve. 


to 
ch 
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nized, and he has to be recognized before he can move to suspend the 
rules. Vey 
Mr. ELDREDGE. I understand we cannot make a privileged mo- 
tion unless the Chair says so. 
THE ADJUTANT-GENERAL’S DEPARTMENT. 
Mr. MacDOUGALL. I rise to make a privileged report, which I 
ask the Clerk to read. I insist on its being made at this time. : 


Mr. KASSON, Just wait a moment. 


Mr. MacDOUGALL, No; I have been put off already a good many 


times, 
The Clerk read as follows: 
of the two Houses on 


The committee of conference on the disagreeing votes 
House bill 3912, to reduce and fix the Adjutant-General’s Department of the Army, 
having met, after full and free conference, have agreed to recommend and do rec- 
ommend to their respective Houses as follows: j 

That the Senate recede from its disagreement to the bill of the House, and agree 


to the same. 
C. D. MacDOUGALL, 
W. G. DONNAN 


J. W. NESMITH, 
Managers on the part of the House. 

JOHN A. LOGAN, 

GEO. E. SPENCER, 

M. W. RANSOM, 
Managers on the part of the Senate. 


Mr. MacDOUGALL. I move the adoption of the report. 
The motion was to 


Mr. MacDOUG moved to reconsider the vote by which the con- 
ference re was ted; and also moved that mation to re- 
consider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. GARFIELD. Mr. Speaker, I do not oa to the gentleman 
from Iowa [Mr. Kasson] to move to suspend the rules and pass the 
resolutions. I said I would yield if the House was brought to a vote 


without delay. 

Mr. KASSON. J insist on my right to make the report. 

Mr. GARFIELD, I insist on my right to go into Committee of the 
Whole on the deficiency bill. 

Mr. KASSON. The motion has been put to the House. 

The SPEAKER. If the gentleman from Ohio yielded under misap- 
prehension he has the right to correct it. He had moved to suspend 
the rules to go into Committee of the Whole on the deficiency bill, 
and yielded to the gentleman from Iowa to ask unanimous consent. 

Mr. GARFIELD. I cannot yield. 

Mr. ELDREDGE. I desire to know if a request for unanimous 
consent takes precedence of the motion to suspend the rules ? 

The SPE R. It does not. 

Mr. ELDREDGE. I have made my motion to suspend the rules. 

The SPEAKER, There is a motion to suspend the rules pending. 

Mr. O’BRIEN. I think unanimous consent ought to be given to 
ped rr A from Iowa. Does the gentleman from Ohio decline 
to yield ; 

Mr. GARFIELD, I do. 

The SPEAKER. Then the Chair will submit the question on the 
motion to nd the rules to go into Committee of the Whole. 

Mr. GARFIELD. I move that all general debate in Committee of 
the Whole on the deficiency bill be limited to one minute. 

The motion was agreed to. 

The motion to go into Committee of the Whole on the deficiency 
bill was adopted. 

POST-ROADS. 

The SPEAKER. The bill (H. R. No. 4734) to establish certain 

post-roads has come from the Senate with amendments embrac 


other post-roads, containing no general legislation whatever, and i 
there Ss objection the bil be taken up and the amendments 
of the Senate concurred in. N 


There was no objection and the amendments of the Senate were 
concurred in. 


A. G. BATCHELDER ET AL. 


Mr. SAYLER, of Indiana, by unanimous consent, from the Com- 
mittee on Patents, reported adversely on the memorial of- A. G. 
Batchelder and Mrs. Alsie M. Thompson, widow of Lafayette F. 
Thompson, deceased, for the extension of a patent for an improve- 
ment in railroad-car brakes; and the same was ordered to lie on the 
table, and the accompanying report was ordered to be printed, and 
also to be printed in the CONGRESSIONAL RECORD, 

The report is as follows: 


To the House of Representatives : 
Your committee, to whom was referred the memorial of A. G. Batchelder and 
Mrs. Alsie M. Thompson, widow of Lafayette F. Thompson, asking for the exten- 
sion for the term of seven years of a patent for an improvement in railroad-car 
brakes," reports as follows, to wit: 
Said invention was patented 
being issued in the nameof Henry Tanner, as assi, 
made with said Tanner prior to that date by sai 
inventors of improvement. 


many transfers, by assignment, in whole or in during its existence. 
mot with — litigation from the first, which has greatly retarded and re-- 


duced remuneration to the inventors and owners thereof. The 
ever, have received and 

while the public has paid a very amount therefor, the approximate amount 
of which not informed. Not 


mond p: 
its infringement at $455 per car 
patent is used. What further 
committee is not informed. Not less than ten thousand 
have said patent, oe ome paent claimed to be 
eng cor On the basis of said decree the measure of 


eir inventions, In this 
ears. Said device has been 
te of the expiration aly cae 
n tho 


-one 
the 


WESTERN DISTRICT OF NORTH CAROLINA, 

Mr. SPEER, by unanimous consent, from the Committee on Expend- 
itures in the Department of Justice, submitted a report in regard to 
expenditures in the western district of North Carolina, concluding 
with the following resolution; which was read and agreed to: 


Taek the COASCO om REGNAS te a Department of Justice be 
disc from the further consideration of the resolution di them to in- 


So ngs e ee Air pcan funds in the western ict of North 
The report was ordered to be printed and to lie on the table. 


HENRY MEYUELL. 
Mr. MARTIN, by unanimous consent, from the Committee on Invalid 


Pensions, repo ba ie on the petition of Henry Meyuell; and the 
same was laid upon the table, and the accompanying report ordered 
to be printed. 


CORRECTION OF ENROLLED BILLS. 


On motion of Mr. BRADLEY, by unanimous consent, the followin, 
Senate resolution was taken from the Speaker’s table and eee 
in: 

Resolved by the the He That the Joi 
9898 Enrolled is be ee eee ee ee of the ill 


entry and to market of certain lands in tones amo oe June 10, 1872, and 
e 


DISTRICT RECORDER OF DEEDS, 


Mr. THOMPSON, by unanimous consent, from the Committee on 
the District of Columbia, reported a bill (H. R. No. 4859) authorizing 
the recorder of deeds for the District of Columbia toappoint a deputy 
recorder, and legalizing the previous acts of such acting deputy; 
also providing for the payment of expenses incident to office ; 
which was read a first and second time. 

The bill was read. It directs the recorder of deeds for the District 
of Columbia to appoint a deputy recorder, who shall be empowered 
to perform the several functionsof the recorder in case of his absence 
on account of sickness or other n causes, 

The second section legalizes and 8 all acts and functions 
heretofore performed or exercised by rge Schayer in the capacity 
of acting deputy recorder as if he had been previously appointed and 
authorized as such ‘uf by law; provided that act shall not 

ia 4 


affect cases already adju 

The bill was ordered to be en and read a third time; and 

being e it was according read the third time, and passed. 

Mr. OMPSON moved to reconsider the vote by which the bill 

5 ee ; and also moved that the motion to reconsider be laid on 
0 0. 


The latter motion was agreed to. 
LOUIS HEINLEY. 


The SPEAKER. The gentleman from Pennsylvania [Mr. 15 
asks unanimous consent to introduce for pani consideration a bil 
heretofore paion granting a pension to Louis Heinley. The name 
was mispelled so that the pensioner could not get the benefit of it. 
The President sent the bill back, and this is a bill to correct that 
error. 

There was no objection. 

Mr. SMITH accordingly introduced a bill (H. R. No. 4860) grant- 
ing a pension to Louis Heinley ; which was read three times and 


FILING CLAIMS FOR ADDITIONAL BOUNTY. 

Mr. COBURN. I desire to report a bill from the Committee on Mil- 
itary Affairs to extend the time for filing claims for additional boun- 
ties. The time has expired in which claims could be filed. The exten- 
sion has been made once before. The bill does not give ono cent more. 
The time for filing claims is merely extended. 
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Mr. GARFIELD. I must object. I cannot yield any further. 

Mr. COBURN. I wish to bave it understood that the gentleman 
from Ohio [Mr. GARFIELD] objects to a bill for filing claims for ad- 
ditional bounties, which could be passed by the House in one minute, 


ENROLLED BILLS SIGNED, 


Mr. HARRIS, of a, from the Committee on Enrolled Bills re- 
rted that the ttee had examined and found truly enrolled 
ills of the following titles, when the Speaker signed the same: 

An act (H. R. 1730) providing for the payment of certain employés 
of the House of 1 and 

An act (H. R. ) to change the name of the port of Nobleborough 
to Damariscotta. 

DEFICIENCY APPROPRIATION BILL. 


The Honse then resolved itself into Committee of the Whole on the 
state of the Union, (Mr. HAZELTON, of Wisconsin, in the chair,) and 
ed to consider the bill (H. R. No. 4851) ing appropriations 

to supply deficiencies in the appropriations for the service of the Gov- 
ernment for the fiscal years ending June 30, 1875, and prior years, and 


for other pu 
Mr. GARFIELD. I ask unanimous consent to dispense with the 


first formal rece of the bill. 

Mr. HOLMAN. e bill is quite short. I hope it will be read. 

Mr. GARFIELD. I ask the gentleman not to insist on his objec- 
tion. It is a bill of thirty-four pases. 

Mr. HOLMAN. I withdraw the objection. 

The first reading of the bill was di with. 

Mr. GARFIELD. In the minute allowed for debate, I will state 
that if gentlemen will send for Report: No. 270 they will find there a 
full co ion of all documents on which the bill is based. It is a 
document of fifi pae, I desire to call the attention of the Com- 
mittee of the Whole to the fact that the Committee on Appropria- 
tions has inaugurated what I think is a wise arrangement in regard 
to these bills, of printing all the various departmental documents 
that come to us asking for i Sa aes anh any bill; so that all the 
members of the House may have before them the same data on which 
the committee p 


roceeded. 

I ask now that the Clerk proceed with the reading of the bill by 
paragraphs for amendment. 

ie P I object to dispensing with the first reading of the 
bill. 

The CHAIRMAN. The first reading has been dispensed with by 
unanimous consent, 

The Clerk proceeded to read the bill, and read as follows: 

s For repuring procaodiogs and debates of the Senate to the close of the current 
fiscal year, $8, 

Mr. CANNON, of Illinois. I offer the following amendment: to come 
in at the close of the section: 

To make up deficiency for Capitol pones for the fiscal year ending June 30, 1875, 
as follows: For one cap $88; for three lieutenants, $200 cach, $600 ; for twenty. 
seven privates, $184 each, $4,968; and three privates in charge of the Botanical 
Garden, $184 cach, $552 ; making, in all, p 

Mr. CANNON, of Ilinois. By act of May 2, 1828, the presid- 
ing oflicers of the two Houses were authorized to fix the compensation 
of the police of the Capitol, (4 Statutes at 266.) By virtue 
of that authority the pay of the captain was fixed at $1,740; private, 
$1,100. By act of April 23, 1854, 20 per cent. “ — 92 their present 

ay” was added thereto, (10 Statutes at Large, ) By the act of 
y ay 28, 1866, 20 per cent. upon their present pay is allowed, (14 
Statutes at Large, 323.) The effect of the proposed amendmei t is 
simply to appropriate a sum sufficient to pay the compensation 1 ow 
due under existing laws, the appropriation at the last session of Con- 
gress being that amount less than they are entitled to. 

I have a statement here in reference to this subject which I will 
send to the Clerk’s desk, if any gentleman desires it to be read, but 
as no gentleman calls for the reading, it need not be read. I appre- 
hend it will not be disputed that these men have not been paid the 
amount due them by law. The act of March 3, 1873, increased their 

ay 1 tic cent., and by the act of January 20, 1874, the act of 
March , 1873, was repealed, thus providing that the pay of the 
Capitol police should be the same as it was before the act of March 3, 
1873, was passed. 

Sir, I would be as unwilling to appro riate money for any other 
officers of the Government, as to fail ay these ans és the 
amount to which they are fairly entitled under the law. ey get 
too much, then repeal the law; but so long as the law remains, let 
us pay them what they are entitled to. 

o amendment was to. 

The Clerk read as follows: 

HOUSE OF REPRESENTATIVES. 


To enable the Clerk of the House of Representatives to pay counsel fees in the 
cases of J. B. Stewart vs. James G. Blaine, J. B. Stewart vs. N. G. Ordway, and the 
habeas Chand] Ben 


corpus 
$1,500; Samuel Shellabarger, $1,000; George P. Fisher, $1,000; and J. O. ae, 
pher, for reporting, $271.50; in all, $3,771.50; thesame to be dis 
under the direction of the Committee on Accounts, and to be added to the miscel- 
laneous item of the contingent fund of the House. 

Mr. DONNAN. I offer the following amendment, to come in imme- 
diately after that paragraph: 

To enable the Clerk of the House of Representati to the temporary 
clerks to committees their full com ion from eee 20,1874 to the tet da; 


of April, 1875, under a resolution of the House of Representatives of December 9, 
1875, $6,000, or so much thereof as may be necessary. 


The amount to be paid to the temporary clerks to committees is 
determined not by law but by resolution at the commencement of 
each Congress. At the commencement of the present Congress tem- 
porary clerks were authorized by a resolution of the House to bo 
employed at such compensation as was paid to the clerks of these 
committees in the last Con That pay was $5.52 per day until 


the re ofthe law. It is claimed that 15 per cent. should be de- 
ducted from the pay of these clerks to committees; but these clerks 


were employed under a resolution of the House alone, and the repeal 
ofthe law does not affect them for the reason that they do not stand 
on any law but on a resolution of the House, and so long as that 
resolution remains unrepealed their pay is just as specified. This 
House at the present Congress has agreed to pay them $5.52 a day. 
Mr. HALE, of Maine. I desire to ask the gentleman from Iowa a 
question. Does this proposed amendment restore these clerks to the 
esi 7 pay that the increased-salary bill gave them before its re- 


Mr. DONNAN. It propone to pay the clerks precisely what we 
as aE ribo gt e 9th of December last. 

Mr. 2, of Maine. I will put the question in another form. 
GA gee a bill increasing our salaries and those of certain officers 
of the Government. We afterward repealed that bill, thereby re- 
ducing those salaries. Does this bill put the salary of these employés 
where the salary bill put them? 

Mr. DONNAN. I have no doubt itis. The bill 1 the sal- 
ary act provided that the pay of officers, &c., should be as fixed by 
the law at the time tho act was The resolution by 
which these clerks were employed was passed by this House subse- 
quent to that time, and stands as the contract under which we em- 
ployed them on the-9th of December, 1873. 

Mr. GARFIELD. The Committee on Appropriations are opposed 
to thi 

Mr. HALE, of Maine. All the rest of us had our pay eut down. 

Mr. MAYNARD. I would like to ask the gentleman whether this 
puts our clerks at a less rate than they were entitled to receive by the 


law? 
Mr. DONNAN. My opinion is that they are still less than that, 
though I cannot answer the gentleman definitely. 


y 
Mr. GARFIELD. This amendment restores their pay to the rate 
ere 


. I understand the point now. It is sey er ge 
pay these clerks just what suey wona have received if we not 
repealed the law o$ March 3, 1873. 

. GARFIELD. Yes; and let us vote it down. 

Mr. HOLMAN. I desire to say a word on that point, and probably 
for the last time that I shall speak upon this bill. I donot think this 
is an act of good faith. When the eye of the public was right square 
upon us and there could be no dodging, we did not hesitate to repeal 

lof the act of March 3, 1873, which we had the power to repeal. 
There was not a gentleman who came into this House who was not 
returned here upon the pledge of its repeal. 

Mr. MacDOUGALL. O, yes there was. 

Mr. HOLMAN. I never heard of a man defending that act before 
the people. I do not regard this increase popoe ere as required 
by faith. The amount involved, to sure, is very little, 
Yet the people are demanding a reduction of the expenses of the 
Government and not an increase of them. And how the gentleman 
from Iowa, [Mr: Donnan,] who I know cheerfully voted for the re- 
peal of the act of March 3, 1873, can come forward here now and 
move a restoration of any of the salaries increased by that act is 
something more than I can account for. The gentleman erally 
acts with the utmost degree of fairness, and I do not think he can 
stand upon this proposition. 

Mr. DONNAN. I stand upon the position which I take upon this 
amendment, 

The CHAIRMAN. No further debate is in order. 

The question was taken on the amendment of Mr. Donnan; and 
upon a division there were—ayes 30, noes 23; no quorum voting. 

Mr. GARFIELD. I shall be obliged to call for tellers. This prop- 
osition takes one set of clerks, and makes them a specialty in pref- 
erence to the rest. 

Tellers were ordered; and Mr. GARFIELD and Mr. DoNNAN were ap- 


inted. 

The committee again divided; and the tellers reported that there 
were ayes 74, noes not counted. 

So the amendment was agreed to. 

Mr. GARFIELD. I give notice that I will call the yeas and nays 
on this amendment in the House, for it is thoroughly outrageous. 

The Clerk read the following: 


— the assistant postmaster of the House for the current fiscal year, 


Mr. CRITTENDEN. I move to amend by inserting after the par- 
agraph just read the following: 

To enable the Clerk of the House to pay the clerk of the Committee on Invalid 
Pensions one month's extra compensation, $180. 

Mr. RANDALL. He ought to have it; that is right. 

The amendment was to. 

Mr. PRATT. I move to insert after the amendment just adopted 
the following: 


For salary of the seven messengers of the post-office of the House of resenta- 
tives for the current fiscal year, $223 each. Rep 
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Mr. GARFIELD. I rise to a point of order on that amendment. 


The law of last year fixes the salary of these t-oflice messengers, 
and this is an increase beyond the amount fixed by that law. 

Mr. SESSIONS. The rule allows that precisely. 

The CHAIRMAN. The Chair overrules the point of order. 

- Mr. PRATT. LI notice that the Committee on Appropriations re 
a deficiency of $228 for the assistant postmaster of the House of Rep- 
resentatives. By the same rule these m in the post-office 
are entitled to the same increase. Either this increase ought to be 
allowed as proposed in the amendment I have offered or the provis- 
ion for the assistant postmaster of the House should be stricken out. 
By the law of last year these messengers are allowed $1,500 each. 
Before that time, if I am correct in my information, they received 
$1,728 each. My amendment is a proposition to restore to them the 
salary they were entitled to by the law, precisely as the posaran 
last read provides for restoring to the assistant postmaster of the 
Honse his salary. I think it is just, for I cannot see the justice of 
allowing a salary to an officer and then refusing to appropriate the 
necessary amount of money to pay him. I hope the committee will 
adopt the amendment. 

Mr. STORM. I desire to say this in regard to these clerks in the 
post-office: For several years they complained of the amount of 
salary paid them. There were two classes; one class of $1,600 and 
another of say $1,200 each. It was shown here in debate that those 
of the lower class were doing just the same kind of service as those 
of the higher class, and that in this way there wasan injustice. After 
full discussion a compromise was upon; and I trust that we 
shall not now attempt to restore the salaries of those whose pay was 
reduced at that time, unless we reduce the pay of those whose sala- 
ries were then raised. It was a fair compromise in regard to the 
different clerks in the post-office. To restore those who were re- 
duced and say nothing about those who were raised at that time 
would be 3 I do not say whether the pay of the assistants 

should have n raised or not; byt this case only shows the mis- 
take we make in attempting to raise any man’s salary, because at 
once it is made the lever by which to raise everybody else’s pay to 
the same point. 

Mr. GARFIELD. I wish to say but a single word on this question. 
Last year, after full consideration in the Committee on Appropriations 
and in the House, the pay of these two classes of employés in the 

fice of the House was adjusted, a portion of them being raised, 
the others slightly reduced so as not to appropriate a! r sum in 
the whole than was appropriated before. The general understanding 
in the House was that the law as then fixed was to be a anent 
arrangement in that respect. The proposition now-is to raise the 
salaries which were then reduced without bringing down those that 
were then increased. The effect of this would be to permanently in- 
crease the total amount appropriated beyond anything we have ever 
had in that office. Of course, if this is done, it breaks down all possi- 
ble efforts ever to adjust salaries ; for we may expect all reductions 
to come back again in the form of deficiencies. I hope that the 
amendment will not be agreed to. 

The amendment was not agreed to. 

The Clerk read as follows: 

For * — documents, including pay of folders in the folding rooms and ma- 
terials, $6,200. 


Mr. BURCHARD. I move to amend by striking „out “6” and in- 
serting “16” so as to make the appropriation $16,200. I wish to call 
the attention of the chairman of the Committee on Appropriations 
to the fact stated to me by the superintendent of the folding-room 
that the amount here proposed to be appropriated will not be suf- 
ficient, provided the Senate should concur in the resolution of the 
House to print the Agricultural Report, which I have no doubt will 
be done. In the last year and the previous year those reports were 
not printed, and not folded for the use of the House. 

Mr. GARFIELD, This appropriation was made on a letter from 

he Clerk of the Honse. Iam disposed myself to believe that there 
is more need of increased force in the folders’ room under the Door- 
keeper than in perhaps any other apo. I think there ought to be 
an additional sum appropriated for that folding-room. But if the 
amendment prevails, it ought to be in the form of an additional 
appropriation of $10,000 for the folding-room under the Doorkeeper. 

Ir. BURCHARD. I have no objection to modifying my amend- 

ment in that form. 
: The amendment of Mr. BURCHARD, as modified, was read, as fol- 
OWS: 

And $10,000 for the folding-room under the Doorkeeper. - 


The amendment was agreed to. 

The Clerk read as follows: 

To the miscellaneous item of the contingent fund, $10,000. 

Mr. PARKER, of Missouri. I move to amend by inserting after 
the clause just read the following: 

For duc FRANK Money asa member of the House of Representatives in 
the Forty-first Congress, $3,000. a 

Mr, SPEER. On this amendment I raise the point of order that 
there is no law authorizing any such payment. 

Mr. PARKER, of Missouri. In reply to the gentleman I state 
that the rules were so suspended as to make this proposition in order. 


The CHAIRMAN. Can the gentleman refer to the order of the 
House on that point? 

Mr. PARKER, of Missouri. Yes, sir. On the 19th of February 
this resolution was offered : 
That the Committee on A be directed to ascertain whether 

tfullx due to any member of ay Poradi from Louisiana 
ETET as part of tho K 
shall be found due on such salaries. 2 a 

Then upon the motion of the gentleman from Indiana [Mr. HOL- 
MAN] the proposition was so modified as to make in order any amend- 
ment covering the subject-matter of the resolution. 

The CHAIRMAN. Thatis broad enough. 

Mr. SPEER. I desire to hear some explanation from the gentle- 


man. 5 

Mr. PAR of Missouri. With the permission of the Commit- 
tee of the Whole I desire to make a statement in reference to this 
case, and if gentlemen will indulge me I cannot present the case 
better than by following the presentation of it which has been made 
by another gentleman, 

It will be recollected by the House that Mr. Morey claims this 
compensation by virtue of his election to the Forty-first Con, : 
and if gentlemen will turn to the resolution of the House, to be found 
in the seventy-ninth volume of the Globe, page 4019, they will find 
that Mr. MOREY was paid as a contestant for a seat in the Forty-first 
Con the sum of $3,000. 

The presentation I allude to was as follows: 


By a close vote the House decided that no valid election of any one had been 
beld in their districts, and the seats were d vacant, and a new election was 


Resolved, 

there is 

any part 
ittee 


By volume ES eee oe yoa yanl seo that when the House came to act upon the 

y of these men as mem ‘orty-first they did not allow them 

the but allowed that less the $4,000 and the $3,000 above named, 
which they had received as expenses of contest. 

The questions which this application present are, there: 
of equitable discretion addressed to the conscience of the 
view the claim is vindicated by the whole history of the House. But while the 
cloim is thus supported in equity, it is also vindicated by law, constitutional and 
statutory, which is not liable to be set aside by the action of either House alone. 

I state the Ls aa of law on which I base this claim (in addition to its 
equities) as follows: 

1. The Constitution, for wisest reasons—reasons disclosed by the constitutional 
debate—and by the use of the most unmistakable words, took away from each 
House the power to fix, change, add to, subtract from, or withhold any part of 
the compensation of members, which was done in these words, (article 1, section 
6:) “The Senators and Representatives shall receive a compensation for their serv 
ices, to be ined by law, and paid out of the Treasury of the United States.” 


Mr. SPEER. From what is the gentleman reading? 
Mr. PARKER, of Missouri. From a brief which I adopt as my 
3 in this case, because it is a better statement than I could 
e. 


not mere questions 
ouse, though in this 


2. This requirement of the Constitution having been with, and such 
compensation of the ire Seer Congress being then fixed by law, the sole possible 
question left to be decided in disposing of this application is whether, according 
to the true interpretation of such law, so fixing such salary, these members have 
received their full statutory salary. 

In other words, the question is what is the time at which the salary or com- 
pensation” of the member as “ascertained by law,” (for the Constitution 
will not suffer the House to ascertain it,) who is elected after the term ip burbs 
which he was elected? Does the law make the salary from date of on 
or from date of the beginning of the term, or from date of vacancy where the elec- 
tion is to fill a vacancy! 


These ee have often been answered by the law committee and other com- 
eee the House, and nearly uniformly answered in accordance with our claim 
ere 


I need not cite you to the scores of precedents by which this law has been uni- 
formly construed to make the salary begin from the first of the term 


The CHAIRMAN. The gentleman’s time has expired. 

Mr. PARKER, of Missouri. I would be glad if the committee 
would permit me to present one or two further. 

Mr. SPEER. I do not object. 

Mr. PARKER, of Missouri. Let me read further: 

I need not cite you to the scores of precedents by which this law has been uni- 
formly constrned to make the salary begin from the first of the term, and not from 
the date af election, where the election is fora full term, and where to fill a vacancy 
from the date of the vacancy. 


This case, Mr. Chairman, is precisely analagous to the case of Gen- 
eral Young, of Georgia, who was elected about the same time to the 
same Con The House declared he was not entitled to his seat. 
He went back and was elected by the people of his district and was 
admitted on that election, but the House afterward decided he was 
entitled to it from the commencement of that Congress. Nevertheless, 
he had been paid the amount of the expenses of hiscontest. The law 
was settled by the Judiciary Committee of the House in that case; 
and if the House will bear with me, as this question is of some im- 
portance, I will read further from the document from which I have 
already quoted: 
2 ee the 3 % House itself sustain 
the exact doctrine on which this claim of the members rests. In that case 
beset Li “after an investigation long and painful," reached the conclusion reported in 
their resolution. That resolution paid Yo in full for the entire Congress, 
though, precisely as in the present case, he (1) claimed a seat in the Forty-first 
Congress in virtue of a former election; (2) was declared not so entitled, and his 
seat was di vacant; (3) was elected by a new election, November, 1870, long 
after the term began, and (4) took his seat late in the Congress. 


Judge Peters and BUTLER rightly state the law and practice on page 


1924-1926.) it will be 
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1925, vol. 84, Peters, in these words: “According to the precedenis—almost inva- 
riable, I believe—if a man is elected to Congress, although it is after a 
term of Congress has passed, he receives compensation for the whole Congress.” 
168: Sie Yo been twice elected,” (just as Morey.) “He was here all 
last session. He h two commissions,” Ko., &c. So of these Louisiana mem- 
bers; they were here during the whole Forty-first Congress. 

General BUTLER says: nestion was referred not by onr wish to the Com- 
mittee on the Judiciary, and we found the law to be that a man was entitled to his 
salary from the time was a vacancy in his district.” 


Soupo in this case Mr. MOREY went back, and instead of being 
clected Mr. Smith or some other was elected; does any gentleman be- 
lieve in this House, if Mr. Smith had come here, he would not have 
got his pay for the entire Congress ? 

[Here the hammer fell.] 

Mr. O'BRIEN. Will the gentleman from Missouri accept an amend- 
ment to pay members of the Fortieth Congress who were admitted to 
have been elected and who have never received a single dollar? 

Mr. PARKER, of Missouri. I have no objection to the gentleman 
offering that as an amendment when this amendment is adopted. 

Mr. SPEER. Mr. Chairman, I feel as all members on this floor 
must feel in cases of this kind, involving compensation to gentlemen 
with whom we have been associating for years. It is personally un- 
pleasant to oppose a proposition of this kind, but this amendment of 
the gentleman from Missouri is so devoid of every semblance of jus- 
tice that in my opinion it is my duty and the duty of every man here 
to protect the Treasury against such attempts to take out this amount. 

What are the facts? Mr. Morey and Mr. SYPHER (because an 
amendment will follow this one to pay Mr. SYPHER three or four 
thousand dollars) were elected in November, 1870, to serve in the 
Konyo Congress until the end of that session. They came from 
tho State of Louisiana here in December and sat during the months 
of December, January, and February, and that Congress expired on 
the4th of March. They then rendered service for three months. One 
of them drew $7,000 and mileage and $4,000 for expenses, makin, 
$11,000 and apes the mileage amounting to ten or fifteen handred 
dollars; I do not know the exact amount. The other drew $7,000 for 
service for three months and $3,000 for election expenses, making 
$10,000 and mileage. So they have both been paid actually twelve 
or thirteen thousand dollars for three months’ service. 

Now, what isthe proposition? That the Forty-third Congress in 
the last hours of its existence, both gentleman having been members 
of the Forty-second Con „and having failed to get such a 
proposition through that Congress, shall i'i ee $3,000 additional, 
one three and the other four thousand dollars; or, in other words, 
that we shall pay them for twenty-one months as members of Con- 
gress, when they were only elected four months before the Congress 
expired and served only three. 

Mr. PARKER, of Missouri. I will ask the gentleman a question 
with his permission. 

Mr. SPEER. Certainly. 

Mr. PARKER, of Missouri. I ask the gentleman whether the same 
rule of which he complains does not apply’as well to Mr. Cox, of 
New York? 

Mr. SPEER. I cannot say. That rule may have been adopted by 
the House; but it was never justly applied to any man, democrat or 
republican. And in the last Congress, when an attempt of the kind 
was made to pay Mr. WII ELV, of Georgia, and one or two othe: 
and it passed the House, I fought it to the last moment. I yiel 
oniy because I was compelled to yield to superior numbers. 

o number of precedents can justify a wrong of this kind. And I 
say frankly to the gentleman from Missouri that no such proposition 
shall pass this Congress without a quoram in the Hall. I cannot con- 
sent to it, Mr. Chairman. I have no personal feeling toward these gen- 
tlemen, but I feel they should not permit such a proposition as this to 
be submitted to the House when for three month? service—while for 
all that appears they were engaged at home the rest of the time in their 
legitimate business, perhaps both of them filling other public offices; 
I do not know how that is—for three months’ service they each re- 
ceived from the Treasnry twelve or thirteen thousand dollars. They 
should not ask this additional compensation, They never earned it, 
And we as trustees of the people’s money have no right to vote it to 
any man, friend or foe. There is no law, there is no justice, there is 
no merit in this case. 

The House which knew all the facts, which per on the rights of 
these gentlemen to their seats, declined to pay them. And now, nearly 
five years afterward, almost at midnight in the expiring hours of our 
session, with the Hall thin, the members here havin but little per- 
sonal acquaintance with the facts, we are asked to take six or seven 
thousand dollars out of the public Treasury and pay it to these gen- 
tlemen. I say that only a quorum shall do that public wrong; and I 
shall resist it to the last. 

Mr. LOUGHRIDGE. I move to strike out the last word. 

It may appear somewhat ungracious for any gentlemen to rise here 
to make an objection to paying an amount of money to a colleague 
on the floor: But I have endeavored as far as I could to look into 
this question fairly and candidly, and I do not think it would be 
right to pay this money. I will read the resolution passed by the 
House on the 12th of December, 1870. It was offered by Mr. Dawes, 
of Massachusetts. It seems that these two gentlemen had contested 
their seats here and the House had decided that neither of them had 
been elected; and they went back and were elected. They came 
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back at the beginning of the December session, 1870. The question 
of their pay came up. I read from the Journal. 

Mr. Dawes submitted the following resolutions; which were read, considered, 
and agreed to, namely: 

Resolved, That the Sergeant-st- Arms be directed to pay, Hon. J. Have Srrnzn 
and Hon, FRANK MOREY, Representatives from the State of Louisiana, their salaries 
and mileage Feras fao beginning of this Congress, whenever shall refund to 
the contingent fund of the House the amount 
testants under the resolution of the House of 
funded the Clerk of the House is hereby di to e 
United States to the credit of the contingent fund of the House of Represen 


That Con then passed upon this question. They decided there 
that until these gentlemen refunded to the Treasury that money they 
would not be paid their salary for the entire term. 

Now, it seems to me that to come in here four or five years after- 
ward and ask Con now to reverse the eee of that House 
I submit to gentlemen is not good legislation. The gentleman from 
Missouri [Mr. PARKER] refers to a precedent in the case of the gen- 
tleman from Georgia. 1 do not know but that is a precedent; but as 
the gentleman from Pennsylvania [Mr. SPEER] stated, it is always 
better to shun a bad precedent than to follow it. If it is a precedent, 
it is a very bad one, and should not be followed. 

Mr. PARKER, of Missouri. The gentleman from Iowa seems to 
think that because the House by a resolution may have done certain 
things that settles the question legally. I beg to say that the Con- 
stitution declares that the compensation of a member of Con, 
shall be ascertained by law. A resolution of this House is not a law. 
Therefore whatever action the House may havetaken by simple resolu- 
tion isin direct violation of the constitutional 8 which requires 
that the compensation of a member should ascertained by law. 
That compensation was at that time ascertained by law. The Judi- 
ciary Committee of this House after a careful examination settled 
the question, and the House by a the resolution in the Young 
case settled that the pay of a member of Congress commenced from 
the beginning of his term of office. 

Now, it was a good thing to see my friend from n [Mr. 
SPEER] growing so eloquent on this question; but I should have been 
glad to have heard his eloquent voice when the case of General YOUNG, 
of Georgia, was here for settlement. It is Aa analogous. The 
facts in the case correspond precisely to those. Thus the principle 
was settled there, and I assert, under the Constitution settled right- 
fully, that pay commenced from the commencement of the term. 
The House to that proposition. That gentleman was rightly 
under the law paid and received this amount of money. All that I 
ask is that the principle settled in accordance with the Constitution in 


that case shall be made to apply to others who may be surrounded by 
the same facts. 
[Here the hammer fell.] 


The question was taken on the amendment offered by Mr. PARKER, 
of Missouri, and on a division there were ayes 11, noes not counted. 

So the amendment was not agreed to. 

The Clerk resumed the reading of the bill and read as follows: 


For paying-teller for the Sergeant-at-Arms, House of Representatives, $300 for 
the i — ending June 30, 1875, and $300 for the fiscal year ending June 30, 1876. 


Mr.GARFIELD. Ioffer the following amendment, to come in after 


the paragraph: 

To enable the Clerk of the House of Representatives to pay to the Sergeant-at- 
Arms of the House of Representatives for the use of horses and carriages for the 
past and present fiscal years, $1,825. 

My friend from Pennsylvania [Mr. SPEER] suggests that a part of 
the paragraph just read is in the legislative bill. I shall ask permis- 
sion, if we find that the committee of conference on the legislative 
bill leaves that in, to make a change in the clause, 

The amendment was to. 

Mr. GARFIELD. Now if the Clerk will read the clause in refer- 
ence to the District of Columbia I will move that the committee rise. 

The Clerk read as follows: — 

DISTRICT OF COLUMBIA. 

To refund to the commissioners of the District of Columbia the amount paid by 
them on behalf of the United States from the treasury of the District, to be ex- 
pended by them, $46,202.70. 

Mr. HOLMAN. I move to strike out that ph. 

Mr. LOUGHRIDGE. Irise to a question of order. 

The CHAIRMAN. What is the question of order? 

Mr. LOUGHRIDGE, I desire to make a point of order on that 
paragraph of the bill. 

Mr. HOLMAN, If it is subject to a point of order, I hope the gen- 
tleman will insist upon it. 3 

Mr, LOUGHRIDGE. Before I make the point of order, I ask the 
gentleman from Ohio [Mr. GARFIELD] to state on what this para- 
graph is founded. 

Mr. GARFIELD. If gentlemen will turn to pages 33 and 34 of the 
report which accompanies this bill, they will see a letter from the 
commissioners of the District of Columbia giving a detailed state- 
ment of the elements of which this sum is made up. They were all 
put in one paragraph, rather than to make a large series of para- 
graphs. On the thirty-second page, in the middle of the page, gen- 
tlemen will find this: 


The commissioners of the District hand you herewith a communication ad- 
to them by the auditor of the District, showing the amount of $46,202.70 paid 
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them from the of the which we ask Con to 
by roe treasury District, respectfully gress 

Then there is another letter from the commissioners of the District 
of Columbia, setting forth in detail those expenditures which the 
commissioners of the District understand to be properly payable by 
Congress. By the law creating the District commission a great many 
matters of detail had to be left with them, and they are N 
I believe, entirely trustworthy; and the Committee on ppropria- 
tions thought it our duty to report these recommendations. ey 
are the recommendations of our own officers, and of course author- 
ized by law of Congress. I do not think tha aay e of order can 
lie against this paragraph in any way. If there be anything against 
it, it must be upon its merits. 

Mr. LOUGHRIDGE, I make the point of order that this paragraph 
is 575 only without authority of law but against law. The items are 
as follows: 


On account of salaries of the commissioners of the District. of Columbia to Janu- 
ary 1, 1875, $7,528.66. 

I think that would be in order. 

On account of salaries of assistant engineors to January 1, 1875, $1,736.16. 

On account of e: of the board of audit, including salaries of the clerks, 
Cc, to January 1, 1575 $25,426.63. 

Now, the law expressly says that the expenses of the board of audit 
shall be paid bythe District of Columbia from the taxes and revenues 
of the District of Columbia. 


On account of printing and trimming 3.65 bonds, act June 20, $11,451.25. 


‘The law expressly says that those bonds shall be paid for by the Dis- 
trict. I refer to the act of last session, on page 120, which is as follows: 
And they are hereby authorized to allow for the services of such accountant or 


accountants and assistants snch sums as they may deem proper, which shall be 
paid by the board of commissioners out of the revenucs of said District. 


Again: 

Each of the said officers constituting said board shall be paid the sam of $2,000 
for his services under this act, out of the funds of said District, in addition to his 
present compensation. 

The law provides that these bonds shall be exempt from taxation 
by Federal, State, or municipal authority, and that the expense of 
i rls and printing them should be paid by the District of Col- 
um 


The CHAIRMAN. What is the point of order? 

Mr. LOUGHRIDGE. It is that each one of the items I have indi- 
cated should be paid by the District of Columbia. It is therefore 
contrary ee 3 to pay 3 out of the United States 
Treasury. ess the law is chan, for that purpose. 

The CHAIRMAN. The Chair will 8 the point of order for 
the present, until he is informed specifically in regard to it. 

Mr. GARFIELD. We must sit here all night to-morrow night ; we 


sat here all of last mant I am sure we will do more and better work 
if wo get some sleep to-night. I therefore move that the committee 
now rise. 


The motion was agreed to, 

The committee accordingly rose; and Mr. Cessna having taken 
the chair as Speaker pro tempore, Mr, HAZELTON, of Wisconsin, reported 
that, pursuant to the order of the House, the Committee of the Whole 
on the state of the Union had had under consideration the special 
order, being the bill (H. R. No. 4840) making appropriations to sup- 
ply deficiencies in the appropriations for the service of the Govern- 
ment for the fiscal years ending June 30, 1875, and prior years, and 
for other purposes, and hadcome to no resolution thereon. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of their clerks, an- 
nounced that the Senate had d to the amendment of the House 
to the bill ef the Senate (S. No. 420) to amend an act entitled “An 
act for the restoration to homestead entry and to market of certain 
lands in the State of Michigan, and for other purposes.” 

The m also announced that the Senate had passed, without 
amendment the bill (H. R. No. 4856) to change the name of the port 
of Nobleborough to Damariscotta. 

The message further announced that the Senate had passed, with 
an amendment in which the eoncurrenee of the House was requested, 
the bill (H. R. No. 3504) to provide for deductions from the sentence 
of United States prisoners. 


LEAVE TO PRINT. 


Leave to print, as a portion of the debates of the House, remarks 
pep red upon the subjects indicated was granted as follows: 
hate McCORMICK, upon the interests of the Territories, &c. (See 


dix.) 
r. GARFIELD, upon the political subjects lately considered by 
the House. (See Appendix.) 
é 5 Figi the subject of cheap interstate transportation. 
pendix. 
Mr. GARFIELD. I move that the House now adjourn. 


The motion was agreed to; and accordingly ee eleven o’clock and 


twenty-five minutes p. m.) the House adjourned. 


IN SENATE. 


WEDNESDAY, March 3, 1875. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 

Mr. PRA’ I move to dispense with the reading of the Journal 
this morning for the purpose of calling up the remaining pension 
cases, private pension bills, some thirty odd in number. I hope there 
will be no opposition to this. It is the last opportunity Ishall have. 

The VICE-PRESIDENT. The Senator from Indiana asks that the 
reading of the Journal of yesterday may be dispensed with in order 
to put on their passage several pension bills. It requires unanimous 
consent, . 

Mr. EDMUNDS. Let the question be divided. 

Mr. SARGENT. L object to the motion. 

Mr. EDMUNDS. I do not object to dispensing with the reading of 
the Journal; and then we can see what we shall take up. 

Mr. SARGENT. Lask that the morning business may be dispensed 
with to enable us to proceed with the sundry civil appropriation bill. 
I would remind Senators that this bill is ninety-eight or one hundred 

ages, and has to pass the Senate, and then the clerks are compelled 
to take an hour or two to inform the House of our amendments in the 
ordinary manner; that then the House is to pass upon them seriatim, 
which will take several hours longer, and after that the committee 
of conference acts and reports, and then this large bill has to be en- 
rolled; and unless we can put it through early to-day I fear all our 
labor on it will be lost. 

The VICE-PRESIDENT. The Senator from California asks that 
the reading of the Journal be dispensed with for the pu of act- 
ing upon the sundry civil appropriation bill. Is there objection? 

Kr. SARGENT. I trust not. 

Mr. CRAGIN. The residue of the morning hour to-day after the 
regular morning business belongs to the Committee on Naval Affairs, 
according to the order of the Senate. The committee has four House 
bills that can be passed in ten minutes, if the committee is Allowed 
that time. My 55 wonld be to extend the rest of the morn- 
ing hour to the Committee on Pensions. 

‘he VICE-PRESIDENT. Is there objection to the proposition of 
the Senator from California? 

Mr. HAMLIN, I want to say one word in relation to these pension 
bills. The enrolling clerks must have some time to enroll them. 
Less than an hour, probably half an hour, will dispose of all of them. 
This appropriation bill is going through; there isno trouble about it. 
The pension bills are cases that paian toour sympathy ; they appeal 
to our humanity; they are the cases of poor widows mainly, who 
want the pittance that our Committee on Pensions, rigid as it has been, 
says they are justly entitled to. Now, Isay it be a exying shame, 
nay, I hold that it will be a sin, if we do not give a to these 
bi A few moments will do it. Ido hope my friend from Califor- 
nia, who has charge of the appropriation bill, will give half an hour 
for that purpose. £ 

The VICE-PRESIDENT. The Chair hears no objection to the prop- 
osition of the Senator from California, 

Mr. HAMLIN. I object. í ‘ 

The VICE-PRESIDENT. Objection is made, and the Secretary 
will read the Journal of yesterday. ; 

Mr. SARGENT, I shall object to anything then except the ordi- 

morning business. 

Mr. HAMLIN. Well; let us have it. 

Mr. EDMUNDS. I ask consent that the readin, 
be dispensed with ; and when we get that done we 
can do next. $ 

Mr. HAMLIN. I withdraw my objection. I will not follow the 
example of others. I will not be captious. 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Vermont that the reading of the Journal be dispensed 
tal The Chair hears no objection, and the reading is dispensed 
with. 

Mr. SARGENT. Now I believe there is no objection to the Com- 
mittee on 5 proceeding. 

Mr. SC . do not want to object. I want that done; but 
before I give my consent I wish to ask unanimous consent that after 
the sundry civil and the river and harbor bills shall be out of the 
way at least one hour shall be given to bills of the Committee on 
Claims. I deem it my duty to ask that in view of the two appro- 
priation bills reported from the committee. 

Mr. SARGENT. I have no objection to that. 

Mr. HAMILTON, of Maryland. Ihope that one hour or half an 
hour will be given to the Committee on the District of Columbia. It 
is too bad that we have not passed a single measure for the people 
of this District. 

Mr. CRAGIN. Before I give my consent I want it understood that 
the Committee on Naval Affairs shall have fifteen minutes, as we are 
entitled to this morning hour, in preference to any other business 


of the Journal 
see what we 


after the appropriation bills are disposed of. 

The VICE-PRESIDENT. Is there objection to the proposition that 
after action on this bill the Committee on Naval irs shall have 
fifteen minutes ? 


Mr. CRAGIN. For House bills simply. 
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Mr. SCOTT. Is my request granted that when the river and har- 
bor bill and the sundry civil bill have been disposed of one hour 
shall be given to the Committee on Claims? 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Pennsylvania? 

Mr, EDMUNDS. Subject to conference reports and other things 
about ap N bills. 

Mr, sto . Very well. 

The VICE-PRESIDENT. The Chair hears no objection to giving 
the Committee on Naval Affairs fifteen minutes. 

Mr. HITCHCOCK. Is it understood also that the Committee on 
the District of Columbia shall have half an hour? 

Mr. EDMUNDS. No, sir. 

Mr. HITCHCOCK. Then I ask for that. 

The VICE-PRESIDENT. The Senator from Nebraska asks for 
half an hour for the Committee on the District of Columbia, 

Mr. HITCHCOCK. We have bills that will not create debate 
which have passed the House already, that no one will have any ob- 
jection to, and I ask that at least a few minutes be given to the Com- 
mittee on the District of Columbia. 

Mr. EDMUNDS. The District Committee has had its hour or half 
hour since the Judiciary Committee had. We have reported a consid- 
erable number of bills for gentlemen who are anxious to have their 
disabilities removed. Thero are a great many other bills. I think the 
best way will be to take the Calendar by unanimous consent, when 
we have any time, and consider the unobjected cases. 
ee VICE-PRESIDENT. The appropriation bill is before the 

nate. 

Mr. PRATT. I wish to make a single observation before the read- 
ing of the bill commences. 

Lr. SARGENT. Is there any question before the Senate ? 
33 VICE-PRESIDENT, The appropriation bill is before the 
nate. 

Mr. SARGENT, Let the Clerk report the pending amendment. 

Mr. PRATT. I wish to make a single observation. 

Mr, SARGENT. Let the amendment be reported, and then the 
Senator can make his observation. 

Mr. PRATT, Very well. 

The VICE-PRESIDENT. The pending amendment will be read. 


AMENDMENT TO APPROPRIATION BILLS, 


Mr. SPRAGUE and Mr. DAVIS submitted amendments intended 
to be proposed to the bill (H. R. No. 4740) making appropriations for 
the repair, preservation, and completion of certain publie works on 
rivers and harbors, and for other purposes ; which were referrod to 
the Committee on Commerce, 

Mr. STEWART and Mr. ANTHONY submitted amendments in- 
tended to be proposed to the bill (II. R. No. 4729) making appropria- 
tions for sundry civil of the Government for the fiscal year 
ending June 30, 1876, and for other purposes ; which were referred to 
the Committee on A 5 

Mr. ROBERTSON and Mr. HARVEY submitted amendments in- 
tended to be pro to the deficiency appropriation bill; which 
were referred to the Committee on Appropriations, and ordered to be 


printed. 
SUNDRY CIVIL APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No, 4729) making appropriations for sun 
civil expenses of the Government for the fiscal year ending June 30, 
1576, and for other purposes; the pending question being on the 
amendment reported by the Committee on Appropriations to insert 
the following proviso after line 333: 

Provided, That the last clause of an act making appropriations for anndry civil 
expenses of the Government for the fiscal car beading June 30, 1874, ond for 
other a ved March 3, 1873, amending an act to extend the laws of the 
United States ro! to customs, commerce, and navigation in the territory cedod 
to the United States —.— ej establish a collection district therein, and for 
other purposes, is y 

Mr. SARGENT. The chairman of the Committee on the Judiciary, 
in whose judgment on all legal propositions I have great confidence, 
thinks this amendment ought not to be in the bill. The committee 
desire to withdraw the amendment. 

The VICE-PRESIDENT, The amendment will be withdrawn. 

Mr. PRATT. Now, Mr. President, I wish to make a single observa- 
tion. The bills that I proposed to submit to the Senate this morning 
are bills that have the House of Represcntatives. They have 
been carefully considered by the Committee on Pensions of this body. 
They are highly meritorious, The class of persons that will be re- 
lieved have been aptly described by my friend from Maine. This is 
the only opportunity that we shall have for considering those bills, 
These people are scattered all the way from Maine to Nebraska, from 
the lakes to the Tennessee and to Arkansas and to North Carolina, 
I believe there is but a single bencficiary under these bills in my own 
Stato. It would bo a very great baniship and misfortune if these 
bills should fail. 

The VICE-PRESIDENT. The reading of the appropriation bill 
will be continued. The Chair will not receive ee bei propositions. 

The Chiof Clerk resumed the reading of the bil 

The next amendment of the Committee on Appropriations was to 
insert after line 385 the following : 


To pay the interest on the 3.65 bonds issued under the act ontitlod An act for 
tho government of the District of Columbia, and for other purposes,” pos pea and 
An 


the said bonds are hereby made pa ublo, cipal and interest, in go! the 
3.65 8 bonds of the District of Columbia, authorized by act of Congress ap- 
June 20, 1874, and February 20, 1875, in lieu of coupon bonds, may be issued 
denominations of $1,000 and $5,000: Provided, That certificates for claims pre- 
rented and allowed under the sixth section of the act aforesaid shall bo presented 
for conversion, as provided by the seventh section of said act, within ninety days 
from the © of this act, and, as to certificates of dates 8 to tho pas- 
sage of this aot, within ninoty days from the date of such certificate ; and if not so 
presented, the privilege of thus exchanging shall not bo exercised by any holder of 
such claim; and the sinking fund commissioners of the District of Columbia aro 
prohibited from issuing any bonds under the seventh section of the act hercinbeforo 
referred to in exchange for any certificate unless presented within the time horein 
specified ; and the pa Ag of the commissioner of the sinking fund, acting na treas- 
urer thereof, shall be $1,000 per annum. 

Mr. SHERMAN. This change of the character of u bond or security 
of the United States in an appropriation bill it seems to me is a dan- 
gerous precedent, and I trust that for that reason alone the amend- 
ment will be modified. This provision changing the interest and the 
character of these bonds, in an appropriation bill af, this hour of the 
session, it seems to me is totally wear ange I do not want to con- 
sume much time about it, but I will do so if it be necessary. I move 
to strike ont the words “and the said bonds are hereby made paya- 
ble, principal and interest, in gold.” That is to add really one-ei ath 
or one-sixth to the whole burden of the obligation of the United States 
on these bonds. 

Mr. BAYARD. I hope that amendment will prevail. 

Mr. EDMUNDS. Iam vory glad the Senator from Ohio has mado 
this motion. I had marked the printed bill at this point to make it 
myself. As it looks to me, it comes very near being an outrage to 
do this thing. I know the committee did not intend anything of tho 
kind; but here certain people have been compelled to take these 
3.65 bonds for their claims; they have been obliged to sell them; 
they have been shaved and they have gone into the hands of money- 
lenders; and now we have an arrangement by which these money- 
lenders will make more profit yet. there is any necessity for hav- 
ing any part of this amendment, I hope the motion of the Senator 
from Ohio will be agreed to. 

Mr. SARGENT. Iam willing the matter shall go into the Senate. 
This part of the amendment was at the de of one of tho 
members of the committee who investigated this matter fully last 
year. Ido not pretend to know much about it myself. I am willing 
to take the vote of the Senate. My impression is that the bonds are 
much less in value than it was alleged in the debate of last year that 
they would be. 

. BOUTWELL. The facts on which the value of the bonds was 
predicated have not changed and onght not to be changed by Con- 


gress. 

Mr. BAYARD. If the motion to strike ont is carried, I shall be 
satisfied ; but I cannot allow the amendment to be acted on without 
debate unless that is done, 

The VICE-PRESIDENT. The question ison the amendment of the 
Senator from Ohio to the amendment of the committee. 

The amendment to the amendment was agreed to, 

The VICE-PRESIDENT. The question recurs on the amendment 
of the committee as amended. 

Mr. SHERMAN. I have not had time to read the whole amend- 
ment carefully. I would like to have it passed ovor for a moment, 

Mr. SARGENT. I have no objection. 

The VICE-PRESIDENT. The amendments will be passed over for 
the present. 

The reading of the bill was resumed, 

The next amendment of the Committee on Appropriations was to 
insert after line 411: 

And section 4 of the act of Congress entitled “An act for tho of the 
District of Columbia, and for other 1 approved June 20, 1874, bo, and tho 
samo e amended by substituting the word June for March, so far ns ro- 
lates to tho taxes imposed by said section A of said act of Congress: ee 


the penalty of 1 deut. month shall be added to delin taxcs 
or antil — of 992 sald act as hereby — E e z sop vet 

Mr. EDMUNDS. What is the offect of that. 

Mr. SARGENT. By the present law these parties will be sold out 
I think this coming month. The Senator is aware, unquestionably, 
that by the tax of 3 per cent. and then 5 per cent, put on coming close 
together a great many of our people in the District will absolutely 
lose their property and cannot raise this money. 

Mr. EDMUNDS. It extends the time for the payment instead of 
the levying of taxes. J 

Mr. SARGENT. Yes, sir. 

Mr. EDMUNDS, right. 

The amendment was agreed to. 

Mr. SHERMAN. Lask the Senate to go back to the amendment 
just passed here. That proviso is inconsistent with the act passed at 
the last session. We havo provided by an act introdu by tho 
Senator from Maine [Mr. lamin] for the extension of tho time for 
8 these claims, which is the Ist of July. That bill has passod 

oth pee This provision is inconsistent with it, and onght to be 
struck out. 

Mr. HAMLIN. Is the Senator sure that that bill has passed the 
other House ? 
en SARGENT. I wish the Senator would take more time abont 
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Mr. SHERMAN. A 
The VICE-PRESIDENT, 
The Chief Clerk resumed the reading of the bill. Tho next amend- 
ment of the Committee on Appropriations was in line 445 to reduce 
the appropriation “to enable the Joint Committee on the Library to 
purchase such works of art for ornamenting the Capitol as may be 


Very well. 
‘The amendment will be passed over. 


ordered and approved ” from $15,000 to $10,000. 

Mr. SARGENT. The committee withdraws that amendment. 

The VICE-PRESIDENT. The amendment is withdrawn. 

The amendment was agreed to. 

The Chicf Clerk resumed the reading of the bill. The next 
amendment of the Committee on Appropriations was in Hne 481, to 
reduce from $75,000 to $45,000 the appropriation for every purpose and 
object necessary for and incident to the continuation of the survey 
of the Atlantic and Gulf coasts of the United States. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was in line 516, to reduce from 
$13,600 to $10,000 the appropriation for rent of buildings numbered 
211 South New Jersey avenue, and 215 South Capitol street, (except 
such small 8 as are occupied for tho preseryation and prepari- 
tion of standard weights and measures,) for oflices, work-xooms, and 
work-shops in Washington. 

The amendment was agreed to. 

Mr. SARGENT. In the next clause, in lino 517, after the word 
“building” the words “205 South New Jersey avenue” should be in- 
sorted to designate tho building. I move that amendment, 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment of the 
Committee on Appropriations was in line 530 to strike out “ten” and 
insert “cight ;” so as to read: 


For the transportation of instruments, maps, and charta, the purchase of new in- 
ne books, maps, and charts, for gas und other 5 expenses, 
The amendment was to. 


Mr. SARGENT. The amendments in the next four paragraphs cut- 
ting ont those items were reported on account of the absence of a tax 
bill. I now desire to withdraw the amendments in those paragraphs. 

The VICE-PRESIDENT. These amendments will be considered as 
withdrawn. 

Mr.SHERMAN. My friend need not be troubled about that, because 
all the produce of the tax bills in my judgment will be cousumed in 
bounties, f 

Mr. SARGENT. Idare say that may be; but the Coast Sarvey is 


avery important branch of the service and we hated very much to 
erip s it. We withdraw the amendments striking out from line 
5 ino 548. 


The VICE-PRESIDENT. Those amendments will be regarded as 
withdrawn. ` 

The paragraph from line 549 to line 560 was read. 

Mr. SARGENT. There are some verbal corrections in the para- 
graph. In line 553 I move to striko out “5” and to insert “15,” aud 
strike ont “New Jersey avenue” and insert “Capitol street,” so as to 
read “ No. 215 South Capitol street.“ 

The amendment was agreed to. 

Mr. SARGENT. After the word “rooms,” in line 554, I move to in- 
sort “in building No. 205 South New Jersey avenue.” 

The amendment was agreed to. 

The Chicf Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was in 
line 507 to reduce the appropriation for “ scaimen’s wages, rations, re- 

irs, salaries, supp and incidental expenses of twenty-three 

ight-ships and eight relief light-vessels,” from $230,000 to $217,722. 

The amendment was a to. 

The next amendment was in lines 577 and 578 to strike out “ in- 
eluding rewards paid for informatiéu as to collisions, four“ and in- 
sert “two; ” so as to read: 


7 — expenses of visiting and inspecting lights and other aids to navigation, 
Mr. EDMUMDS. Is the intention not to authorize any reward to 


be paid ? 

Mr. SARGENT. That is not the intention; but this is a new item 
in the bill, never in appropriation bills before. We do not sco any 
particular neecssity for putting it here. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill. The next amend- 
meut of the Committee on Appropriations was to strike out lines 
603, 609, and 610, in the following words: 

Steam-tender for fifth district: For building a now steam-tendor for light-honae 
sorvice in the fifth light-house district, 350,000. 

The amendment was agreed to. 

The next amendment was to strike ont lines 614, 615, and 616, as 
follows: 

Steam-tonder for seventh district: For building a small steamer for use in con- 
struction and repairs in the seventh light-house district, $50,000. 

Mr. SARGENT. Iam satisfied that that amendment ought not to 
ba adopted. Thore are threo steamers provided for in thé House 
bill, all of which we struck ont; but on investigation into the sovonth 
district I think they need it, because they are constracting an iron 
light-house ou the Florida reef, about one hundred and twenty-five 


feot high, and thoy reqnire this steamer to run off and back. Thero- 
fore the committee withdraw the amendment, 

The VICE-PRESIDENT. Tho amendment is withdrawn. 

The reading of the bill was resumed. Tlie next amendment of the 
Committee ou Appropriations was to strike out lines 677, 678, aud 
679 in the following words: 

Steam-tender for Pacific coast: 
service on the Pacific coast, $100,000, 

And in lien thereof to insert— 

For steam fog-signal for Yorba Buena, California, $5,000. 


The amendinent was agreed to. 

The reading of the bill was continned. The next amendment of 
the Committee on Appropriations was to strike out from line S41 
down to and including line 844, as follows: 

To enablo and anthorize the Department of Justien to aid the Commissioner of 
the General Land Ofico to recover certain lands and the rents and profits thereof, 
known as the Rancho Panocho Grande, in California, as provided in the resolution 
pasied by the House of Representatives on the th of January, 1875, $5,000, or so 
much as may be necessary therefor. 

The amendment was agreed to, 

Tho reading of the bill was continued. The next amendment was 
in line 875, to strike out “ fifty” and insert “ forty ;” so as to read: 

For surveying the public lands in Montana Territory, at rates not exceeiing ff- 
teen dollars per linear mile for standard lincs, twelve dollars fur township, and ten 
dollars for scction lines, $40,000. 

The amendment was agreed to. 

The next amendment was in line 897, to strike out “forty” and in- 
sert “ thirty ;” so as to read : 

For surveying the public lands in New Mexico Territory, at rates not exceedin; 
fifteen dollars per linear milo for standard lines, twelve dollars for township, ani 
ten dollars for section lines, $30,000. 

The amendment was agreed to. 

The next amendment was to insert after line 940: 

That so much of tho act entitled “An act making appropriations for sundry civil 
expenaesof the Government for the year ending June 30, 1871, and for other pur- 
oat approved July 15, 1870, as requires the payment by the Northern Pacific 

ilroad Company of the cost of surveying and conveying tho lands grantod said 
company, be, and the samo is heroby, repealed, and no cost for surveying shall bo 
collected from said company. 

Mr. DAVIS. Ishonld like to have the attention of the Sonate to 
this amendment. I was unablo to agree with the amendment of the 
committee, The amendment, as the Senate will repeals certain 
sections of the law now in force which require the Northern Pacilio 
Railroad Company to pay their portion for the surveys of the public 
lands along their line. i was unable to agree with the committee 
upon this amendment, and do not think if ought to be adopted. 

Mr. SARGENT. Only a word of explanation. The attorney for 
the Northern Pacific road Company a red before the commit- 
tee and he showed us that a requisition which was put in an appro- 
. bill two years ago, requiring as a preliminary to the patents 

or the company that the company should pay for the survoys, was a 
violation of the original charter we granted to the company. That 
is clearly demonstrated by a citation of the statutes, At any rate it 
was so in the opinion of the committee. He asked on behalf of the 
company that this prereqnisite, which e their getting their 
lands for the amount of road which they havo really built, be re- 

aled. The committee, after TRS him, thought that this provis- 
ion of the former appropriation bill should be repealed, because it is 
a violation, as they understood it, of al ative contract. That is 
all there is about it, and I would like to have the Senate pass upon 
the question without too much debate on tho proposition. 

Mr. PRATT, This same question was considered by the Senate at 
the last session, and this provision of the a propriation bill of 1871 
was repealed. At that time the charter and the amendment to tho 
charter of the Northern Pacific Railroad Company were submitted to 
the Senate; and it was clearly shown that the company was entitled 
to receive a patent for these lands as it progressed with the work, 
which contemplated, of course, that the Government should survey 
thom ; because otherwise how could the Government convey them by 
patent to the company !? 

Mr. BAYARD. At this session of Congress there has been a prop- 
osition to aid in the construction of the Southern Pacific Railroad, 
and Congress has denied it; aud now having denied that aid—and I 
for one was not in favor of the extension of the aid—I do not think 
it just or Hehe that a company which has received already a perfect 
empire in the way of territory should be exempted from the ordinary 
fees of surveying. The lavish generosity, in my opinion the criminal 
generosity—to use the worl generosity in connection with such an 
adjective—to the Northern Pacific Railroad onght not to be pursued 
any further. There is no reason why with tho lavish grants of land 
to this company they should bo ir Site to the present provisions of 
law; and I hope the amendment will not bo to. I undlerstand 
the cost of these fees will be something like a million dollars. 

Mr. SPRAGUE. ‘The empire refe to by the Senator from Dela- 
ware is perfectly useless to this company with this provision. ` They 
linve not the means to pay for the surveys. The original act, the 
charter granting them their franchiso, aud acts granting the franchises 
of tho other Pacific railroads exempted them from the cost of survey. 
Subsequent legislation upon an appropriation bill obtained under the 
spur of a momentary excilemont repudiated or set nsido this pro- 


For building a steam-tender for light-honse 


1875. 
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vision of the original law. The law in this case, as has been reported 
upon by one of your committees, states explicitly that this company 
should be relieved of that cost. I care nothing about it, but that is 
your law. watt at, i. l 

Mr. DAVIS. I do not want to take up the time in discussing this 
matter, for we have very little time; butif the law now exempts this 
company from paying these fees there is no use in this amendment. I 
hope, therefore, the Senate will not agree with the committee. 

Mr. SARGENT. Let us have the question. 

The VICE-PRESIDENT. The question is on the amendment 
reported by the Committee on Appropriations. 

‘The amendment was rejec Al 

The next amendment of the Committee on Appropriations was to 
strike out from line 950 to 979, as follows: 3 

For the survey of Indian reservations and subdividing portions of the same, 
8191820: Prori That the sum of $100,000 thereof, or so much thereof as may 
be m „be applicable to the payment of such surveys executed prior to the 
end of the fiscal year ending June 30, 1875. 

For surveying confirmed private land claims in California at legal rates, includ- 
ing necessary office expenses, $20,000. 

for surveying confirmed private land claims in Colorado Territory, at a rate not 
exceeding fifteen dollars per linear mile, 310,000. 

For . confirmed private land claims in New Mexico, at a rate not exceed- 
ing fifteen alters per linear mile, $10,000: Provided, That the provisions of the 
third section of the act entitled An act to reduce the expenses of the survey of 
the public lands in the United States,” 23 May 30, 1862, zonig that the 
cost of survey and platting shall be by the claimant for any private land 
claim before a patent therefor shall be aed te, and the same is hereby, repealed. 

For survey of the boundary between New Mexico and Arizona, bay so much of 
ee Lower. ee 8 ay at 1 TT as — eee 
t peal y-one degrees and twen utes an irty-seven ¢ 0 
north latitude, at a rate not exceeding eee dollars per 3 m3. 

The amendment was agreed to. 

The Secretary continued the reading of the bill. The next amend- 
ment was in line 989, to strike out “fifteen” and insert “thirteen ;” so 
as to read: 

For expenses of depositing moneys received from sales of public lands, $13,000. 


The amendment was agreed to. 

The next amendment was to strike out lines 990 and 991, as follows: 

To meet the ses of ressing depredations the timbe th bli 
EA expenses of supp! ng dep: upon ron the public 

Mr. SARGENT. There is a little doubt about that, but it is the 
annual appropriation. Thinking we might have very little money 
coming in we struck it out, but I will withdraw the amendment, if 
there is no objection. 

Mr. EDMUNDS. I hope the appropriation will be made, for you 
will save three times the amount in saving live-onk in the South. 

The VICE-PRESIDENT. The amendment is withdrawn. 

Mr. EDMUNDS. The question should be put and the amendment 
disagreed to, so as to make the Journal right. : 

The amendment was rejected. 

The reading of the bill was continued. The next amendment of the 
Committee on Appropriations was to insert after the appropriation 
for improvement of the Capitol grounds, clause in line 999, the fol- 
owing: 

Which sum shall be available from the of this act. And the telegraph 
companies having offices in the Capitol are direcked to take from the Capitol grounds 
and the streets around the same all telegraph polls, and connect these lines with 
the Capitol by means of cables laid under md; and, further, that the Washing- 
ton wn and the ‘Metropolitan Railway Companies are to take 
ons of their tracks as may come in the way of the improvement of the 

s and relay the same as may be directed by the officers in charge of 
the improvements of the Capitol grounds. And the Architect of the Capitol is 
hereby directed to move from the Capitol grounds all stables, workshops, and other 
buil which may be in the way of the improvements of said groun 

Mr. SARGENT. In the haste of getting this bill to the printer I 
find some verbal errors. The House say “of which sum $50,000 shall 
be immediately available,” while the Senate committee intended to 
recommend that the whole sum should be available from the 
of this act. In order to carry out that purpose, I move to strike out 
in lines 998 and the words “ of which sum $50,000 shall be imme- 
diately available,” and then in the language of the committee to say: 

Which sum shall be available from the passage of this act. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was to insert after line 1013: 

For stable for mail-wagons, &c., for Senate, to be erected on lot at the north 
of the Capitol, recently purchased by the United States, $10,000. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was to 
insert after line 1016: 

For repairing steam-boilers and for steam-traps for Senate wing, $3,500. 

The amendment was agreed to. 
` The Seeretary continued the reading of the bill. 

The next amendment was to strike ont from line 1060 to 1071 the 
following words: 

By the cities ot Washington and „ and th ty of Washing 
beyond the limits of said . — in tho iet f Colombe 8 . 
sponding to the number of privates allotted severally to said precincts; and the 
corporate authorities of said cities and proper authorities of the District of Colum- 
bia are hereby authorized and required to levy a special tax, not exceeding 3 of 1 
per cent., which shall be specially deposited once in each week, as such collections 


are made, to be a riated and expended for said purpose only, for the service of 
the fiscal year culing June 30, 1870. * y 


up such 
Ca tol 0 


And in lien thereof to insert: 


Out of the treasury of the District of Columbia: Provided, That the duties de- 
volved and the acthority conferred upon the board of Metropolitan police by law, 
for police purposes in said District shall extend to and include all public squares 
orp ; and said board are hereby authorized and required to make appropriate 
rules and regulations in tion thereto. 

So as to make the clause read: 


we hath ope of Tid atropine fre, cto tee at 
e DE e e ce ow e 

the District of Columbia: Provided, That the duties 2 and the authority 

conferred upon the board of Metropolitan police by law, for police in sai 

District shall cated to and inelu de all public squares 8 — said board 

are hereby authorized and required to make appropriate rules and regulations in 

relation thereto, 

The amendment was agreed to. 

The next amendment was to strike out from lines 1078 to 1085, as 
follows : 

To enable the accounting officers to settle the accounts of Binger Herman, 
late receiver of pal td moneys 9 Oregon, the N 88457 is hereby 
appropriated, of which the sum of $116.53 only may be repaid from the Treasury as 

ce duo him for overpayment on account of sales of public lands. 

The amendment was agreed to. 

The next amendment was to insert after line 1102: 

3 extention of the building for the Government Hospital for the Insane, 

Mr. SHERMAN. I ask the Senator from California what is the 
necessity for that large sum? 

Mr.SARGENT. The Government Hospital for the Insane takes care 
of the insane of the Army and Navy and of the indigent insane of the 
District of Columbia. ere are accommodations for somewhat over 
five hundred patients, They have over seven hundred 8 and 
the number constantly increases. The corridors and all the wards are 
full and even the floors, so that a person going around at night is in 
rea of stepping on persons on the floors. are liable to hos- 

ital diseases, which of conrse, being in so crowded a building, would 

ave a very frightful effect. Dr. Nichols, who is a very careful phy- 
sician, who has charge of this institution, narrated these facts to the 
committee, and we thought that the only 3 remedy was to 
authorize this extension. The extension will cost $375,000, of which 
we propose to give one-third only during the next fiscal year. I think 
these reasons are strong bene i to justify the action of the com- 
mittee. I trust the Senator will not object. 

Mr. SHERMAN. I wish to state that in my deliberate judgment 
this 5 bill has not been reduced sufficiently in view of 
the condition in which we are now placed, and that these additional 
appropriations for public buildings ought not to be made. I am not 
going to contest the matter, but I state the fact to the Senate. Here 
is the commencement of a building which is to cost $375,000 which I 
think can be just as well ge poe 2 

Mr. MORRILL, of Maine. I desire to say one word. This Commit- 
tee on ees ae have been as reluctant as any committee possi- 
bly could be to increase the appropriations in any direction whatever, 
either for public buildings or for any other pu but from a care- 
ful examination of this question as presented by the superintendent 
of the institution, a most estimable gentleman as everybody knows, 
and upon the recommendation of the Interior Department, the eom- 
mittee came to the conclusion that it was a matter of n 
to make this appropriation. The capacity of the institution at the 
present time is between five and six hun persons. There are 
some fifty or sixty persons there more than there are reasonable 
accommodations for. There are some fifty or sixty persons who are 
now quartered in the corridors or crowded into rooms in a most 
inconvenient and uncomfortable way. 

I think it cannot be doubted that this question presents us with 
one of absolute necessity so far as the accommodations of the insti- 
tution are 8 It = eee in the — economical and 

roper way. To postpone this another year is simply to postpone it 
3 er cireumstances which I think would be very unfriendly to tho 
institution. I wish to say further as an additional reason why this 
should be done that by a recent act of Congress we have ordered all 
the insane sailors in addition to the Government officers in all direc- 
tions in the service of the country to be sent to this institution. 

Mr. SPRAGUE. I desire to call the attention of the Senate to the 
alarming fact which this appropriation indicates—the increase of in- 
sanity. These are but straws that indicate the underlying condition. 
There were in New York City seven hundred cases of manifestations 
of this disease during the past year. 

The VICE-PRESIDENT. The question is on the amendment. 

The amendment was agreed to; there being on a division—ayes 
33, noes 8, 

POST-OFFICE APPROPRIATION BILL, 

Mr. WEST. I ask the Senator in charge of this bill to yield to me 
to make a conference report. 

Mr. SARGENT. Certainly. 

Mr. WEST. I submit a repo which I ask to have read. 

The report was read, as follows: 


The committee of conference on the votes of the two Houses on the 


amendments of the Senate to the bill (H. R. No. 4529) making riations for 
the service of the Post-Office Department for the fiscal year ending June 30, 1876, 
and for other pw having met, after full and free conference have agreed to 
recommend, and ae recommend, to their respective Houses as follows: 


That the banata recede from thelr smendinente mamberod 5, 11, 12 14,15, and 10. 
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; Sore ge House recede from their disagreements to the amendments numbered 
and 1 

That the House recede from their disagreements to the amendments numbered 7, 
8, 9, and 10, and agree to the same with an amendment as follows: Insert in lieu of 


the words pro to be stricken out by amendment numbered 8 the word “ not, 

and strike out the word 1 to be inserted: and in lieu of the word “Balti- 

more in said amendment insert“ Washington; “ and the Senate agree to the same. 
from its disagreement to the 


to 
the seventeenth amendment of the Senate, and agree to the same with an amend- 
ment as follows: Strike out the word “ written“ where it first occurs in the House 
amendment, and strike out the proviso from the same; and the House agree to the 


same, ‘ 

‘That the Senate recede from its disagreement to the amendment of the House to 
the nineteenth amendment of the Senate, and to the same modified by striking 
out the word garden; and the House agree to the same. 


Mr. SAULSBURY. I should like some member of the conference 
committee to explain the report. 

Mr. WEST. at point does the Senator desire explanation upon? 

Mr. SAULSBURY. I do not know what the amendments are. 

Mr. WEST. It is the report on the post-offiée r bill. 
There is a Senator near the Senator from Delaware who can give him 
an 5 he may require. : 

Mr, AVIS. Substantially as the Senate passed the bill it now 
returns from the conference committee. here are some verbal 
changes, but it is substantially as the Senate agreed to the bill. 

The report was concurred in. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the House had coerce the bill (S. No. 523) 
to remove the political disabilities of Thomas M. Jones, of Virginia. 

The message also announced that the House had the follow- 
2 in which it requested the concurrence of the Senate: 

resolution for the printing of Henry W. Elliott’s report on the 
seal islands of Alaska, with illustrations; and 

A resolution for the printing of additional copies of the report of 
Professor Spencer F. Baird, Commissioner of Fish and Fisheries, with 
the accompanying documents. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (H. R. No. 3912) to reduce and fix the Adjutant-General’s 

rtment of the Army; and 
bill (H. R. No. 4829) for the relief of Willow Springs Distilling 
Company of Omaha, Nebraska. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. I will take advan of this opportunity to make 
some reports, if there be no objection. [Go on. J 

The VICE-PRESIDENT. The Chair no objection. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 4753) removing the political disabil- 
ities ne O. R. Singleton, of Mississippi, reported it without amend- 
men 

He also, from the same committee, to whom was referred the bill 

H. R. No. 4559) to remove the political disabilities of George S. 
wkins, of Florida, reported it with an amendment. ` 

He also, from the same committee, to whom was referred the bill 
5 R. No. 1280) to remove the political disabilities of S. D. Lee, of 

issippi, reported it with an amendment. ; 

He also, from the same committee, to whom were referred the fol- 


lowing bills, asked to bedischarged from their further consideration ; 


which was ot $ 
A bil 8. 0. 57) to ove all political disabilities ; 
A bill (S. No. 1235) to remove the disabilities of R. H. Logan, of 
Roanoke county, Virginia; 
A bill (S. No. i148) to remove the political disabilities of James E. 
are of Alabama; 
on ill Aan 1151) to remove the political disabilities of D. B. 
0 irginia; 
A pill (S. No. 1155) removing the political disabilities of W. E. 


ysham ; 
A bill (K. R. No. Reni remove the political disabilities of Robert 
Tansill, of Prince Willi County, and Marcellus P. Christian, of 
7 Virginia; 

A bill ( No. 4675) to relieve Isaac N. Brown of his political 
disabilities ; : 

A bill (H. R. No. 2652) relieving the legal and political disabilities 
of John J. Guthrie; 

A bill 8 R. No. 3520) to remove the political disabilities of General 
G Pickett and Dr. Charles H. Williamson, of Virginia; Thomas 
a 5 eman, jr., and James Jackson, of Georgia; and John H. Reagan, 
of Texas; 

A bill (H. R. No. 3607) for the removal of the political disabilities 
of George S. Shryock, of Saint Louis, in the State of Missouri; 


A bill (H. R. No. 4561) to relieve Thomas Boyd Edelin, of Prince 
George's County, Maryland, of all political disabilities; and 

A bill (H. R. No. 3221) to relieve Raphael Semmes, of Alabama, of 
political disabilities. 

Mr. EDMUNDS. In these cases we adversely because there 
were no petitions, and because in several of the instances the officers 
were dismissed from the Army instead of having their resignations 
accepted. As to the case of Raphael Semmes of the Alabama, being 
House bill No. 3221, we report adversely not because the 0 
sunk his ship, but because it appears from testimony before the court 
of commissioners of Alabama claims (which may turn out to be ex- 
plainable, and we hope it may) that this person was gailty of some 
cruel conduct to some American seamen in the Indian or some- 
where; and until that is explained satisfactorily it is out of the ques- 
tion to remove his disabilities. 

Mr. WADLEIGH, from the Committee on Patents, to whom was re- 
ferred the petition of Annie C. Grant, praying for the p of an 
act to allow the Commissioner of Patents to sign the certificate of 
the extension of letters-patent ted to her husband, deceased, on 
the 29th day of May, 1 submitted a report thereon accompanied 
by a bill (S. No. 1362) to authorize the Commissioner of Patents to 
sign the certificate of extension of apie ro ra No. 28,470, ited 
to Frederick F. Grant May 29, 1860, upon a sliver-machine ; which was 
read and passed to a second reading. 


WITHDRAWAL OF PAPERS. 
On motion of Mr. HAMLIN, it was 
That Levi Washin; have leave to withdraw his and 

—— — . 

On motion of Mr. CRAGIN, it was 

Ordered, That Walter Cable have leave to withdraw from the files of the Senate 
his petition and papers, 

On motion of Mr. PRATT, it was 

Ordered, That Francisco be allowed to withdraw his from the 
files of the Senate. aon seas od 

On motion of Mr. JOHNSTON, it was 


Ordered, That Harvey Lull have leave to withdraw his memorial and accom; 
hyrna papers from the tiles of the Benata 85 


On motion of Mr. WRIGHT, it was 


Ordered, That the heirs of Bri, General B. S. Roberts have leave to with- 
draw from the files of the Senate petition and papers, copies to be left with the 


PETITIONS AND MEMORIALS, 


Mr. ALCORN presented the memorial of Samuel W. Lancaster, of 
Madison County, Mississippi, praying compensation for certain prop- 
erty taken and used by the United States during the late war, 
or that his claim be referred to the Court of C for adjudication ; 
which was referred to the Committee on Claims. 

He also presented the memorial of Consider Parish, of Hinds County, 
Mississippi, preg oun nsation for certain cotton and other prop- 
erty taken by the United States authorities oe the late war, or 
that his claim be referred to the Court of Claims for adjudication; 
which was referred to the Committee on 

He also presented the memorial of William H. Whitefield, a British 
subject, formerly residing near Fort Smith, Arkansas, praying com- 
pensation for certain property taken from him by the b 
authorities during the late war, or that his claim be referred to the 
Court of Claims for adjudication; which was referred to the Commit- 
tee on Claims. 

He also presented the memorial of Nelson 5 compen- 
sation for certain property taken and used by the United States au- 
thorities during the late war; which was referred to the Committee 


on Claims. . : 
Mr. RAMSEY presented a letter of C. F. Macdonald, superintend- 
ent of the money-order office of the Post-Office De t, addressed 
to the chairman of the Committee on Post-Offices and Post-Roads of 
the Senate, touching the operation and cost of the money-order sys- 
tem; which was ordered to lie on the table and be printed. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4729) making appropriations for sun 
civil expenses of the Government for the fiscal year ending June 30, 
1876, and for other pur 

The reading of the bill was continued. 

The next amendment of the Committee on App: 


tions was to 
strike out the following clause from lines 1106 to 1112: ? 


For the purpose of Paying the State lunatic lum for insane convicts at 
Aub ew York, for the keeping of pard and James Blowers, 
United States convicts, who became W. un sentence, and who” 
were kept and maintained in said asylum after their term of sentence had expired, 


the sum of $5,009.46. 


The amendment was agreed to. 

The next amendment of the Committee on Appropriations was to 
insert after line 1127: = t 

Tı lete the £ thi 
wih tel be aa tanta es “me Colaba epi, 0 


The amendment was agreed to. 


— 


1875. 


The next amendment was to insert after line 1151: 


For the National Association for the Relief of the Colored Women and Children 


of the District of Columhia, $10,000. 


The amendment was agreed to. . 

The reading of the bill was continued to line 1171, on p 48. 

Mr. LOGAN . I desire to move an amendment to the third para- 

ph in the items for Rock Island arsenal on page 48. I will not 
etain the Senate, but I have a letter from the Secretary of War 
recommending it. 

Mr. SARGENT, Will the Senator send up his amendment? 

Mr. LOGAN. It is that $150,000 of the appropriation shall take 
effect immediately after the passage of the act. My amendment is to. 
come in after line 1171. 

Mr. SARGENT. But the amount of that line is only $18,500. 

Mr. LOGAN. But I mean it to apply to the three items, 

Mr. EDMUNDS. Let us go through with the committee’s amend- 


ments. 

Mr. SARGENT. Let the Senator put it in writing and bring it up 
by aaa BY 
4 GAN. All the three items belong to the work of the 
arsenal. 

Mr. SARGENT. I hope the Senator will prepare the amendment. 

Mr. LOGAN. I have it ready. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was to strike out from the 
items for Benicia arsenal, California, line 1215, as follows: 


For grading grounds, $3,000, 


The amendment was agreed to. 

í The next amendment was to strike out lines 1222 and 1223, as fol- 
ows: 

To enable the Secretary of War to purchase Gatling guns for the Army and 
Navy, $50,000. 

Mr. CRAGIN. I hope the amendment will not be adopted. 

Mr. FERRY, of Connecticut. I understand the committee do not 
desire to have that amendment carried. ; 

Mr. SARGENT. The p of the amendment is not to reflect 
on the Gatling gun, which e is a very article; but it is 
reported on account of the condition of the Treasury and the fact 
that we have not a very lovely prospect by the statement of the 
chairman of the Committee on Finance of getting any money from 
the tax bill and at the time this bill was considered in the committee 
there was not hope even of passing that bill. From motives of 
economy we struck out this item, thinking there was no immediate 
prospect of a war requiring the Navy to use this gun during thefiscal 
Sii and that we could wait a year before buying more of these guns. 

hat was the reason. . 

Mr. CRAGIN. This is used béth by the Army and Navy. 

Mr. SARGENT. Iam aware of that. 

Mr. CRAGIN. It is a very valuable arm, an American invention, 
vnd foreign nations are adopting it everywhere. I think our Govern- 
ment ought to avail itself of it. 

Mr. MORTON. It seems to me the appropriation ought not to be 
stricken out. : 

Mr. SARGENT. Iam willing to submit it to the Senate. 

Mr. EATON. I hope the clause will not be stricken out. 

‘aya eo ae was rejected; there being, on a division—ayes 19, 
noes 21. 

The reading of the bill was continued. The next amendment was 
after “ necessary,” in line 1292, to strike ont the words “not to ex- 
ceed $30,000 in all;” so as to read: 

Provided, That the Sec E W. d he is hereby, authorized to 
expenses of eee taal | 8 1 og the said ee lines — . 
money received for hes sent over said lines; any balance remaining after 
the payment of such expenses to be covered into the Treasury as a miscellaneous 
receipt; the money reeeived in any one fiscal year ee fsck te ent for 
the expenses of that year. And a full report of the receipts an enditures in 
connection with the said telegraph lines shall be made quarterly to the Secretary 
of War through the Chief Si Officer. And the Chief Signal Officer shall have 
the charge and control of said lines of 3 in the construction, repair, and 
operation of the same. And so much of 9 as may be necessary 
shall be used in constructing a tel ph line from Fort Marcy to Fort Bayard, in 
New Mexico, and from Fort Bayard to Camp Grant, in Arizona: Provided, That 
no money hereby appropriated or any unexpended balance of former appropria- 
tions for the erection of military telegraph lines shall be ex ed upon any line 
that cannot be completed by such appropriations herein or y made, 

The amendment was agreed to. 

The next amendment was in line 1307, to strike out “sixty” and 
insert “twenty-five ;” so as to read: 


—— geographical surveys of the Territories west of the ono hundredth meridian, 


the 
any 


The amendment was agreed to. 
The next amendment was to strike out line 1312 down to and in- 
cluding line 1322, as follows: 


For head-boards or head-stones at the soldiers’ graves in Woodlawn Cemetery, at 
Elmira, New York, and for care of said ves, $5,000, or so much thereof as may 
be n And all beret peak of W. wn Cemetery lying north of Sycamore 
avenne topon filing in the War Department tho consent of the common council of 
the city of Elmira) is hereby declared a national cemetery ; and the head-boards at 


. the graves of conf prisoners shall be renewed as they decay; and the ex- 
pense thereof shall be defrayed from the annual appro: for national come- 
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Mr. CONKLING. I wish the Senator from California would state 
why the committee propose to strike that clause out of the bill. 

Mr. SARGENT. f will ask the Senator a question. Is this a 
national cemetery? 


Mr. CONKLING. I have in my hand a statement in regard to it, 
but in one word I will answer the Senator’s question so far as I can. 
At Elmira was a prison-camp in which a large number of prisoners 
of war captured from the other side were detained, Those who died 
were buried there, the city of Elmira giving for nothing the land in 
which they were interred, it being a cemetery in which all others 
paid for lots. Head-stones were put at the graves of these dead 

risoners of war. Those head-stones as I imperfectly called them, 
for I believe they were boards, have decayed, and this portion of 
that cemetery is not onl, unsightly but a distressing spot. Those 
who gave the land in which the interments took place think that the 
Government should re-erect these head-stones and that the city of 
Elmira should not be called upon, after having given the ground, to 
re-erect them. 

The Senate will see that the case is exceptional. The graves are 
those of confederate dead and of men who died while in our eustody 
as captives of war. I am not ing an argument; but at the re- 
quest of my colleague in the other Honse who represents that district 
and who has given me a more particular statement, with which I do 
not dorain the Senate, I feel bound to bring the facts to the notice of 
the Senate. 

Mr. SHERMAN. As this is the first of numerous cases likely to be 
brought to the attention of the Senate, I wish to read the law on the 
subject that Senators may see whether under the circumstances the 

rovision ought to pass. A similar bill from Pennsylvania was 
brought here and referred to the Committee on Military Affairs and 
was not repented by that committee. Perhaps I am not at liberty to 
say more t that the Military Committee after examining it has not 
reported it, and it still stands in that condition. But this case from 
New York presents the same question the Pennsylvania case did, and 
now I wish to state the objections to entering on this system of adding 
to the national cemeteries. 

Mr. CONKLING. Will the Senator let me interrupt him? I find 
that I made a misstatement about this case, in answer to the Senator 
from California. I observe by the memorandum of my colléague 
this, to which I ask attention: i 

By act of the last session this was made a national cemetery for the erection of 
head-stones at the soldiers’ graves, and proper care thereof, but it turns out that 
under the law as it stands no head-stones can be erected. The graves are confeder- 
ate graves. 

Mr. SHERMAN, I will refer the Senate to the law which governs 
the national cemeteries and they will see whether it is wise or not to 
extend this system to the cases I will mention. The first law for the 
establishment of national cemeteries was in an appropriation bill in 
1866, and is as follows: 

To establish national cemeteries and purchase sites for the same at such points 
as the President of the United States may deem proper, and for the care of the 
same, $50,000. 

At the following session, while this appropriation was being ex- 

nded, an act was passed on the 22d of February, 1867, “ to estab- 
Tish and protect national cemeteries,” which declares: 

That in the arrangement of the national cemeteries established for the burial of 
deceased soldiers and sailors, the Secretary of War is hereby directed to have the 
same inclosed with a good and substan’ stone or iron fence; and to cause each 

ve to be marked with a small head-stone, or block, with the number of the grave 
ribed thereon, 5 with the number opposite to the name of the 
y in a register of 70 be kept at each comet and at the office of the 


-General, which shall set forth the name, rank, company, regiment, 


jartermaster. 
and date of death of the officer or soldier; or, if unknown, it shall be so recorded. 
Section 2 provides: 


and it shall be his duty to appoint a meritorious 
jected from enlisted men of the 
in service, and who shall have the pay and allowances of an ord- 


to reside th for thi A protec’ th 

nance sergeant, le therein, for the eater Eas any ting ve 
rmy, not under the rank of major, to visit an- 
nually all of said cemeteries, and to inspect and report to him the condition of the 
same, and the amount of money n to protect them, to sod the graves, gravel 
and grade the walks and avenues, and to keep the grounds in complete order ; and 
the said Secretary shall transmit the said re to Congress at the commencement 
of each session, together with an estimate of the appropriation necessary for that 
purpose. 

Then the third section goes on and protects all these national cem- 
eteries by extending over them the jurisdiction of the United States, 
requiring punishment in the proper courts of the United States for 
any mutilation of these head-stones or any trespass on the grounds. 
It extends over them for that pu the jurisdiction of the United 
States. I will say to my honorable friend from New York that under 
this authority there were a few cemeteries established in the United 
States in places where great numbers of Union dead soldiers were 
buried, like the one across the river near here.. I do not know the 
number of cemeteries in all; perhaps my friend from California can 
tell; but at any rate quite a number have been established to carry 
out this law. Whenever you add to the number of national ceme- 
teries, yon have to provide for marble head-stones at a pretty lar; 
cost, to be renewed from time to time; you have to provide for -= 
ding the ground, fencing the ground, building a ir n lodge, station- 
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ing at each one of these cemeteries a sergeant to guard them, and 
you require a major to go every year and inspect them and an annnal 
appropriation is to be made for them, and you extend over them the 
jurisdiction of the United States both civil and criminal. 

Is it wise for us to enter upon this? In the State of Ohio we have 
at least six just such cemeteries, only much larger than the one de- 
scribed in the bill at Elmira. For instance, we have one at John- 
son’s Island, where the confederate prisoners were kept. We have 
one in Cincinnati, one in Columbus, one at Seo Dennison. Indeed, 
we have at least ten places where soldiers are buried, but they are 
not national cemeteries, There is not a town in the State of Ohio of 
ten thousand inhabitants where a certain portion of the public ground 
in the cemetery has not been set apart for soldiers’ graves, and in 
many cases expensive monuments have been erected over them and 
the people of the locality take pride in preserving and caring for 
these monuments and cemeteries for national soldiers. Now, if you 
establish the precedent in this case in New York you cannot refuse to 
extend it elsewhere, 

I beg the Senate to pause now before they establish this precedent. 
I should like, as a matter of course, to pay due honor to the dead 
buried in this cemetery in New York and so in the case in Pennsyl- 
vania; but if you once establish the er le, you ought to adopt it 
as a general rule, to be applied to at least five hundred or a thonsand 
places in the United States. Will you adopt a general law extending 
over these grounds the jurisdiction of the United States, the require- 
ment to fence them, to build » house at each, to put a sergeant at 
each to guard it! I do not think you have as many sergeants in the 
Army of the kind named in the law as would be required to take 
care of all the cemeteries covered by such à provision. Then you 
have to send a major to inspect them, you will make annual appro- 
priations for them, and so extend the system further than was con- 
templated originally. 

I hope that the dead who are now buried in their honored graves 
will not be allowed to be made the pretext for a bad and dangerous. 
example of trenching upon the rights of the living. 

Mr. CONKLING. Mr. President, I am aware of the force of the 
Senator’s remarks and I am not insensible to the fact that he dis- 
cha: a duty which it is not altogether pleasant to discharge in 
making this objection, and yet I venture to say that the Senator 
somewhat misconceives the force of these words and attributes to 
them an effect which they cannot have; and I think I cen show the 
Senator now, since looking at the facts and at the law, that the case 
does stand npon exceptional ground. I ask the Senator first to hear 
mo read a statute passed at the last session of Congress: 

It is hereby declazed that the northern part of Woodlawn Cemetery, in the ci 
of Elmira, in the State of New York, occupied by soldiers’ graves, shall be deem 
a national wo and Sos far only that the head-stones of said soldiers’ graves shall be 
renewed and maintained and the graves cared for under the provisions of law ap- 
plicable to national cemeteries. 


I think I am not mistaken in supposing that it is too late for us 
to say that the four acres of ground in ee ETATO given 
by the city of Elmira for the interment of confederate dead, is not 
in this regard a national cemetery. It is, I submit, by law which 
has already passed beyond our reach. These men died and were in- 
terred far from home, far beyond the reach of their friends. They 
could be cared for only as they were, being captives of the Gov- 
ernment at the time. Woodlawn Cemetery, whichisa beautiful spot, 
was, north of a certain avenue, made over, as I repeat again, gra- 
tuitously for this purpose. The head-stones were perishable in charac- 
ter; they were made of wood. They have in truth decayed, and 
an act of Congress has declared that they shall be restored. Now 
what is the question before us? First having accepted the gift of 
this ground for this purpose, having said by law that it should be 
maintained as a national cemetery and not turned into an unsightly 
and disagreeable blemish in the city of Elmira, nor plowed over, nor 
desecrated, it turns out that there is a technical difficulty in the wa 
of executing the law. To remedy that technical difficulty these wo 
were put in the bill. 

Mr. SHERMAN. The technical difficulty to which the Senator re- 
fers is just the one I am commenting on; that is a limited extension 
of the law as to national cemeteries only for the purpose of erecting 
the head-stones. But this amendment makes it a national cemetery 


for all 5 1 57 

Mr. CONKLING. Then I suggest to my friend that he ought to 
amend the clause so as to restrict it, and not vote it down altogether. 

Mr. SHERMAN, The only object of this provision here is to 
change that law and make it a national cemetery not in the restricted 
sense of that law authorizing head-stones to be erected, but to make 
it a national cemetery in the full volume that I have already read. 
ADN is, a sergeant must be there and the graves must be sodded and 


ced—— 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) The time of both Senators is exhausted. 

Mr. SARGENT. I desire to say but a single word. The dead sol- 
diers of the late war are scattered in all the cemeteries and grave-yards 
of the nation. There is no spot in any grave-yard of the North as 
old as the commencement of the rebellion where donot lie the bodies 
of those who fell in that struggle or died from diseases contracted in 
it. All our towns have some spot which they hold hallowed on ac- 
count of these precions ashes reposing in them. There are, however, 


e collections of bodies made by the Government of the 


Uni States in national cemeteries, originally so-called, which the 
Government walls about very durably at large expense. To the 
graves of the soldiers therein buried it has put stone monuments in 
place of the wooden ones which were erected to mark the graves 
when the burials were first made; and in order that there might 
be no desecration of those graves, and thut the la: and precious 
deposit made there might be preserved from depredations or sacrilege, 
a person is kept in charge at very large expense, the expense being 
warranted on account of the size of the cemeteries and the very large 
number of persons buried in them, 

Now comes year by year a pressure to get town grave-yards declared 
national cemeteries because within them lie graves of men who died 
in a most honorable cause, and precious deposits they are where 
they lie; but the Government cannot afford to make national ceme- 
teries of all these grave-yards or of the portions of them which con- 
tain the remains of soldiers. If that were done, the cost of the 
national cemeteries would be most disproportionate. It would be 
very much better, if it is necessary for the Governmeut to become 
the custodian of these honored dead, that they should be taken up 
and removed to some central place, where the service of the person in 
charge would be commensurate with the duty he performs and the 
trust in his hands. But to provide in the various localities every- 
where for keeping up national cemeteries, with all the expense that 
is paid for the Arlington Cemetery or these other great institutions 
which we have found it necessary to create, is simply to involve the 
Treasury in enormous expense. 

If this were a single proposition only, I might perhaps not be so 
earnest; or had I been persuaded by the ap from the town of 
York, in Pennsylvania, and if that were not to be followed next year 
by one from Chicago, and the next year by one from Newburyport, 
Massachusetts, and perhaps the next year by one from ento, 
California, and I know not to what extent—perhaps from as many 
ae almost as there are names of post-ofiices in the Post-Office 

azette—if there was not panar of our entering upon an expenditure 
of that kind I might yield. this were the only instance, I might 
not so strenuously oppose it; but I do strenuously oppose it, because 
if we make this appropriation it will be entering on an inclined 
plane which carries us farther and farther from economy in this par- 
ticular, If we ought to take care of these dead, let us exhume them 
tenderly and with care and put them in our large cemeteries, where 
we have large areas unoccupied, where we have a corps of officers 
to take charge of them; but we cannot afford to take every little 

ve-yard in the country and make it a national cemetery, put a 

there, erect walls there, have a sergeant in charge, have it vis- 

ited every year by a major, with all the enormous expenses of beauti- 

fying the graves and making green-houses for flowers and shrubs and 

. the grounds, because the expenditure would be beyond 
an 1 18 the Treasury could bear. 

. LOGAN. I wish the attention of the Senator having charge 
of the bill, as I have to leave the Chamber to go to a committee of 
conference. On page 57, in the clause from lines 1381 to 1388, I desire 
to offer an amendment. An amendment of the Senate committee 
pro s to strike out that clause. 

r. SARGENT. The Senator desires to non-concur. 

Mr. LOGAN. Yes, sir. 

Mr. SARGENT. I have no objection to withdrawing that amend- 
ment if the Senate will consent to our doing so. 

Mr. LOGAN. Very well. Then on page 71 I wish to offer an 
amendment, and inasmuch as I have to go now to a committee of 
conference I ask to have the amendment as to the Chicago custom- 
honse building on that page passed over until I return. 

Mr. SARGE Unless the House Dene is restored. In 
that event the Senator does not desire to have it passed over. 

Mr. LOGAN. There is another matter there ides the amend- 
ment, and that is changing the structure of the building. I merely 
wish to have it passed over until I return. 

Mr. SARGENT. That will depend on whether we get through the 
bill or not before then. 

Mr. CONKLING. The amendment of the committee is to strike 
out the words from line 1312 to line 1322. I wish to perfect them be- 
fore they are stricken out, and therefore I move to strike out lines 
1319 to 1322 and to insert in lieu of those words these: 

In s0 far only as declared by the act of June 23, 1874, entitled An act making 
appropriations for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1875, and for other purposes.” 

The Senate will see if this amendment prevail that it obviates the 
objection insisted by both the Senators who favor removing the 

rovision altogether from the bill. They speak of lodges, of hot- 
23 of sergeants, and so on. The Senator will see that with this 
amendment the only effect will be to carry out the law as it stands 
now, which is torenew these head-stones. 

Lask the Senate to allow me to make only one further remark, and 
toit I ask the attention of my friend from California. He says this 
will bring in a brood of other cases. If he is right in that, the ob- 
jection is a grave one, and I beg the Senator to remark that that can- 
not be, and for this reason: This was a confederate prison, a large 


number of confederate soldiers being contined there, so many that I 
think four thousand is the number of those dead. Now surely the 
Senator cannot say that the case in York, Pennsylvania, and the other 
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cases to Which he has referred are such cases. I am not at this mo- 
ment insisting that this is more meritorious by the distinction I 
make; Iam only insisting that it is not to stand at the head of arow 
of precedents upon similar facts. These men were far distant from 
home, captives, interred there. Does the Senator know of any such 
case in a northern State? 

The Senator says these sacred deposits could be tenderly taken up 
and transferred to national cemeteries. So they could, but the Sena- 
tor knows better than I do that the expense would be vastly greater 
than that of putting up one stone to mark each of these spots and 
to stand as long as stone will last. 

Mr. SARG The Senator asks me if I knew of others. I could 
name Jobnson’s Island and a number of others. 

Mr. CONKLING. Ihave no doubt there are some others; but when 
I ask him if he knows of others, I mean to inquire whether he knows 
that in York, Pennsylvania, and in Massachusetts and Ohio and all 
about where we s of national cemeteries, this is true. Now, I 
ask the Senator what provision has been made at Johnson’s Island ł 

Mr. SARGENT. I cannot tell; but if this provision be made now 
I can tell him what provision will be made for a thousand cases in a 
year or two. 8 

Mr. CONKLING. O, no, not a thousand cases. I ask a vote on 
my amendment to the clanse. 

r. SARGENT. Ido not desire to delay the Senate, because if I 
were to debate every amendment the bill would fail; but I do beg 
the Senate not to enter upon this new expenditure. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York to the clause proposed to be stricken 


out. 

Mr. CONKLING. If amended as I propose, the clause will read 
in this way: “All that part of Woodlawn Cemetery lying north of 
Sycamore avenue (upon filing in the War Department the consent 
of the common council of the city of Elmira) is hereby declared a 
national cemetery in so far only as declared by the act of June 23, 
1874, entitled,“ &. 

Mr. SARGENT. There is no necessity for that amendment. 

Mr. CONKLING. Certainly there is necessity for it. 

The amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee on Appropriations to strike out the clause. 

The amendment was to. 

Mr. SARGENT. The next following lines down to line 1365 relate 
to the same subject, and can only be upon on a knowledge of 
the individual cases. Lask the Senate to consent that these items 
go out of the bill, as recommended by the committee, and leave them 
to be considered in conference. They all relate to payments to con- 
testants and contestees to seats in the House of Representatives. I 
ask that all these amendments be to without reading them. 
g Tne PRESIDING OFFICER. If there be no objection, that will 

e done, 
Mr. SARGENT. That strikes ont from line 1332 to 1365. 
The PRESIDING OFFICER. The motions to strike out all those 


lines are agreed to. 
BRIDGE AT DUBUQUE. 


Mr. ALLISON. I ask consent to take up the Senate bill No. 1230, 
on which a motion to reconsider is pending. 

Mr. SARGENT. If it leads to no disenssion, I will not object. 

Mr. ALLISON. It will lead to no discussion whatever. 

The PRESIDING OFFICER. The motion is to reconsider the vote 
on the passage of the bill (S. No. 1230) to authorize the construction 
of a ponton 5 across the Mississippi River at or near the 
city of Dubuque, in the State of Iowa. 

Mr. ALLISON. The Senator from Wisconsin [Mr. HowE] authorized 
me to withdraw his amendment. Let the bill be considered as passed 
without the amendment proposed by him. 

Mr. WINDOM. I withdraw the motion on that understanding. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none, and that order is made. The amendment is withdrawn and the 
bill passed without it. 


MESSAGE FROM THE HOUSE. 


Am § from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Honse had to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 4529) making appropriations for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1876, and for other purposes. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4729) making appropriations for mnai 
civil expenses of the Government for the fiscal year ending- June 30, 
1876, and for other purposes. 

The following clause was read, being lines 1366 to 1371: 

That so much of section 38 of the Revised Statutes as requires the Clerk of tho 
House of Representatives to omit from the pay-roll of Representatives and Dele- 
gates elect to Congress those holders of | certificates whose election he may be 
notified will be contested be, and the same is hereby, repealed. 

Mr. WRIGHT. As I understand pr the law at present, on evidence 
being presented to the Clerk of the House and notice of a contest, the 
pay is withheld from the holder of the certificate. 


Mr. SARGENT. That is very true; but this provision comes from 
the Honse and it relates to their own members, and for that reason 
we deal a little more leniently with this clause than we otherwise 
might; but I would remark that it has been found in practice that 
the provision referred to is entirely useless, because the member hold- 
ing the certificate is entitled to be sworn in and is sworn in no mat- 
ter what contest is pending, and the moment he is sworn in he 
and gote his pay. That has been so all the time, and the only t 
is to keep these persons out of their pay during the recess. 

Mr. WRIGHT. All I want to do is to call attention to it, and I 
doubt not the attention of the committee may have been directed ta 
it. As it occurs now, after to-morrow the persons who may hold 
certificates will draw pay from now until Congress shall meet in 
December; and if it shall occur that the contestant shall succeed, the 
contestant will get paid for the same time. 

Mr. SARGE This law does not affect that. I think myself 
that is an abuse, but it would require a very different legislative 
provision from anything that exists now or that this bill proposes to 
cover that subject. I am very glad the Senator’s attention is directed 
to that matter, and I think some good legislation can come out of it. 
This does not affect that. A Senator whose election is contested may 
hold his seat until the day before the Congress expi and on that 
day he may lose his seat and the other man come in. He will have 
received pay all that time, and the one who comes in of course 
will receive pay from the time he should have come in; and that 
makes duplicate pay. This does not affect that. 

Mr. WRIGHT. ut this makes it so that a person can draw his 
pay from to-morrow until next December, and then, if his seat is 
contested and his contestant be adjudged entitled to the seat, he will 
draw op eres I understand. 

Mr. GENT. Unquestionably that is so, 

Mr. MORTON. I understand the effect is to place the rights of a 
contesting member of the House on the same ground as those of con- 
testing members of the Senate. 

Mr. SARGENT. Certainly. 

Mr. MORTON. As the law now stands, if a member’s seat is con- 
tested, the one holding the certificate and prima facie entitled is ke 
out of his pay all that time. It works a great hardship. 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Ap ropriations was to 
strike out in line 1375 the words “mileage and betore “ transporta- 

e i 


tion ;” so as to read: ; 

For collection and payment of bounty, money, and other claims of colored 
soldiers and sailors ; of agents clerks ; rent of office; fuel, pen nape eet 
tionery, and necessaries; office furniture and repairs ; transportation of ofti- 


similar 
cers and agents ; telegraphing and postage, §75,000. 

The amendment was agreed to. 

The next amendment was to insert after line 1370: 

For the T existing 
„ creof as may be necessary. ee SD: 

Mr. SHERMAN. I will inquire of the Senator from California 
whether this is not 99 out of the permanent naval pension fund? 

Mr. SARGENT. The amendment is to carry out the provision of 
law. I made inquiry on that matter, not having time to hunt it up, 
and it resulted in the information that it isnot paid out of the naval 
pension fund. 

Mr. SHERMAN. There must be some mistake about that, I think. 

Mr. SARGENT. The amount recommended by the t 
was $100,000. The committee in a fit of economy cut it down to 
$50,000. I think it had better be $100,000, 

Mr. SHERMAN. If this is not to be paid out of the Navy pension 
fund, my remark does not apply. I know nothing about the amount 
to be paid for this bounty, and if it is not paid out of the Navy 
pension fund, I have nothing to say. 

Mr. SARGENT. The information given to me is that it is not paid 
out of the Navy pension fund. Ido not see any objection to paying it 


out of the Navy pension fund, but the law does not so provide. ; 
Mr. SHERMAN. I think it would be better to pay it out of the 
Navy pension fund, which is ample, which is $14,000,000 or$15,000,000. 


I move to amend adding “to be paid out of the Navy pension 
fund,” which is ora i sufficient. Ey am i 

Mr. CRAGIN. I hope not. The Navy pension fund is a sacred fund 
set apart for a special purpose, and should not be used for the pay- 
ment of bounties or anything of that kind. The Navy pension Fund 
now in the is drawing but 3 per cent. interest. That fund 


was set apart for a special purpose. It has been diverted from that 


Ls 4 already. i ; .- 
. SARGENT. Will the chairman of the Committee on Naval 
Affairs inform me whether these bounties have heretofore been paid 
out of the Navy pension fund. 7 

Mr. CRAGIN. They have not, and never should be. 

Mr. SHERMAN. I withdraw my amendment. ’ 

The PRESIDING OFFICER. The question is on the amendment 
of the committee. 3 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was to 
strike out the following clause from line 1381 to 1388: 


For continuing the E phy nye of the official records of the war of the rebellion, 
both of the Union and of the confederate armies, $50,000; which shall be available 
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from and after the of this act; and where extra services are performed 


after office hours, in addition to other regular duties, by the clerks employed 
upon this work, a be paid such reasonable extra compensation therefor 
as the Secretary of War may determine. 


The PRESIDING OFFICER. The Chair understands that this is 


the amendment to which the Senator from Illinois [Mr. LOGAN] 
referred. 
Mr. SARGENT. I stated that I was willing to withdraw it. 


The PRESIDING OFFICER. The amendment will be regarded as 
withdrawn by the committee, if there be no objection. 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Appropriations was after 
the word “insurrection,” in line 1414, to strike out: 

And for arms and munitions of war taken for said purposes by the United States 
from the State of Maryland, $250,000. 

Mr. SARGENT. The words in line 1416 by the print are improperly 
stricken out. The amount should be left. I withdraw that portion 
of the amendment. i 

The PRESIDING OFFICER. The amendment is simply then to 
strike out the words: 

And for arms and munitions of war taken for said purposes by the United States 
from the State of Maryland. 

Mr. SARGENT. Yes, sir. 

Mr. HAMILTON, of Maryland. I propose to amend the - 
tion to strike out. Objection is made to naming a State, as I under- 
stand, and the motion to strike out is because of that. I propose to 
make it general, so as to read: 

And arms and munitions of war taken for said purpose by the United States 
from States not in insurrection. 

Mr. SCOTT. Were there any taken from any other State? 

Mr. HAMILTON, of Maryland. I do not know. This State cer- 
tainly was not in insurrection. I can tell the Senator from Pennsyl- 
vania that they were not taken, but these arms were got from the 
State; they were not properly taken. If there be anything wrong 
the Department will take care of that. I think the objection was 
not to the appropriation itself but to the character of the appropria- 
tion, that it was Sree ae it toa specific State. Sixty-four thou- 
sand dollars is the whole sum claimed y Maryland, and that we pro- 

to submit to the Department if an appropriation is made by this 
ill that will cover it. s 

Mr. SCOTT. I do not know how this provision got into this bill 
embracing the State of Maryland; but I will say for the Senator’s 
information that a claim for arms alleged to have been taken from 
the State of Maryland was introdu: by itself and referred as a 
private claim to the Committee on Claims and was under examina- 
tion, but has not been reported upon. I think it would be altogether 
appropriate that instead of going into an appropriation bill it should 
go, like other claims, through the course of examination. 

Mr. HAMILTON, of Maryland. t is well enough in itself, and 
I do not object to that, and for that reason I am perfectly willing that 
the name of the State of Maryland shall be stricken out and a gen- 
eral appropriation made. e, as determined by the Secretary 
of the Teeasary and also the Second Comptroller of the 8 it 
was decided that under existing law this claim could not be pai by 
the regular accounting officers of the 233 and therefore in the 
House it was without any trouble in the world put in, and there it 
was proposed to be put in in this way: 

And for arms and munitions of war taken for said purposes by the United States 
from States not in insurrection. 

Objection was made there that the State should be ifically 

if there were one from which arms were taken, the State 
of Maryland was put in there for the purpose of obviating this general 
objection. Now Iam perfectly willing that the State of Maryland 
shall be stricken out and that the clause shall read “ from States not 
in insurrection, ” so as to make it general in its terms, and under this 
amendment if we can get the $64,000 (because it is no more) to which 
we are entitled according as the Department shall adjudge upon the 
justice of the claim, very well. We want nothing decisive here. We 
will go to the Department to determine our rights under the general 
mk gee grees and I am sure making it 
t yjections of the honorable gentleman from Pennsylvania and 
3 ie others as to its being a private claim and intended for Mary- 

one. 

Mr. SCOTT. I think the Senator would hardly get much benefit 
from the amendment if he had it in the bill. 

Nec ETON, of Maryland. I am satisfied with it if it is put 
e bill. 

Mr. SCOTT. My impression is that there is no other case to which 
this could apply t the State of Maryland. The case was so far 
examined that instead of the lan here, taken from the State 
of Maryland,” applying, I think the facts show that the arms were 
voluntarily delivered {dn then governor of Maryland to the United 
States. I think it had better take the usual course of reference to a 
committee of the body, as it now has taken, and be disposed of regu- 
larly, rather than to go into an appropriation bill. 

. SARGENT. Then the Senator had better move to strike out 


the whole h. 
Mr. HAMILTON, of Maryland. My amendment comes first. 


My 
amendment is in lieu of “the State of Maryland” to insert “ States 
not declaved in insurrection.” 


neral in this way will obviate | | 


The PRESIDING OFFICER, The question is on the amendment 
of the Senator from Maryland to the amendment. 

The amendment to the amendment was to. 

The PRESIDING OFFICER. The Chair will call attention to the 
fact that concurring in the committee’s amendment strikes out the 
words after “insurrection,” and the words inserted by the Senator 
from Maryland did not include all those. Will the Senator from Cal- 
ifornia state how he wishes it to stand? 

Mr. SARGENT. Incorporating the amendment of the Senator from 
Maryland, which I understood to be adopted, is to make the clause 


them in enrolling, equi: 
during the late . —5 
purpose by the United 


To ind the States for any expenses incurred 
r a h tober of tered 

and for arms and munitions of war taken for said 
States States not in insurrection, $250,000. 


The PRESIDING OFFICER. Then the question is on the amend- 
ment in thut shape. 

The amendment, as amended, was to. 

Mr. SARGENT. Now, to save time, I move to omit the reading of 
the amendment striking out lines 1417 to 1434,as the committee 


report. 
The PRESIDING OFFICER. The Chair hears no objection. The 
reading of that amendment will be dispensed with. 


The amendment was rejected. : 

The reading of the bill was continu 

The next amendment of the Committee on Appropriations was to 
strike out from line 1461 to line 1467, as follows: 

T ble the Seere f War to è 
sidowalks 25 front of the United States are 4 nis nthe ty of Lndianepolis, 
the vicinity thereto, 81,014.99. Warmn 2 85 


The amendment was a to. 
The next amendment was to strike out the following clause from 
line 1476 to line 1493: : 
The following sums, or so much thereof as may be necessary, are hereby appro- 
for the the 
priated 'exas, in 


ee ae ane March 3, 1 

Een EN of land for yg Unten ne ame sites of forts ‘and 
military $ Brown, 2 Duncan, $10, Ringgold Barracks. 
$10,000: 7 That before the payment of the money hereby a propriated 
titles shall be made to the United for such land as contemplated b said act 
and said ; and no more than the amount ap; ted be for such 
sites. the Secretary of War is hereby to t for the United 


States, and free of expense to the same a conveyance of the site of Fort Meln- 


The amendment was agreed to. 

The next amendment was in lines 1512 and 1513, in the clause rela- 
tive to the McPherson statue, to strike out the words “ Scott Square” 
and insert “ P-street Circle,” so as to read : 


And That it shall be ted in P-street 
= sence oh also, erec Cirele, in the city of 
The amendment was agreed to. 
The next amendment was in line 1513 to strike out after the word 
“Washington” the words: 
‘On or near its center, the of which shall be ada: to such erectio 
the discontinuance of the Abe connecting „ now . * 
through said square; and said square shall be known as McPherson 


e amendment was agreed to. 
The next amendment was to strike out lines 1519 to 1522, as follows: 
To enable the Secretary of War to acquire a full and perfect title to the Brady 
on of urchase the remainder 


hotographs of the war,” and to secure b; 
how in the possession of the artist, §25,000. ae 


The amendment was agreed to. 

Mr. SARGENT. From line 1 to line 1540 there are some little 
amendments that refer to improvements about the Executive grounds, 
&c., in the city of Washington, which we proposed under very con- 
siderable stress of weather. The items are very small, and I think 
they had better remain in the bill. Therefore, with the consent of 
the Senate, I withdraw the amendments striking them out. 

The VICE-PRESIDENT. The Chair will put the question on the 
amendments striking out the items referred to. 

The amendments were rejected. 

The next amendment was in line 1554, to reduce the appropriation 
for the purchase and repair of tools for public buildings and grounds 
in and around Washington from $2,000 to $1,000. 

The amendment was to. ; 

The next amendment was in line 1 to reduce the appropriation 
for cages and boxes for sparrows from $500 to $400, 

Mr. SARGENT. I withdraw that amendment. 


1875. 


The VICE-PRESIDENT. The question is on the amendment. 

The amendment was rejected. 

The next amendment was in line 1773, to strike out the following 
clause: 

For completing the im ent of reservation numbered 3, Monument grounds, 
as por plan, 820,000. ; 

Mr. SARGENT. I withdraw that amendment also. 

The VICE-PRESIDENT. The Chair will put the question on the 
amendment. 

The amendment was rejected. 

The next amendment was to strike ont lines 1584 and 1585, in the 
following words: 

For fountains and watchman's lodge in Judiciary Square, $5,000. 


Mr. SARGENT. This is in the same category. We do not ask the 
adoption of this amendment now. 

The amendment was rejected. 

The next amendment was to insert after line 1587: 

For improving various reservations, $15,000. 


The amendment was to. 
The Chief Clerk continued the reading of the bill to the end of line 
634 


1634. 

Mr. SARGENT. further consideration of the p h on 
p 66 and 67, and in order to get full information in the com- 
mittee of conference, I move to strike ont all after the word “afore- 
said” in line 1628 down to and including the word “street” in line 
1632. 5 strike out the words giving the Washington and 


Georgetown way Company the right to lay tracks across the 
Aqueduct Bri over Rock Creek. 
. SHER I suggest we had better strike out the whole 


viso, because as the railroad company are required to place their 
tracks a8 what is called the Aqueduct Bridge, they must have some 
other place. 

Mr. SARGENT. Iam inclined to think they onght to be required 
to build their own bridge. As by this arrangement we furnish them 
a bridge, the Aqueduct Bridge, it will be of no use then to the public 
or scarcely of my use on account of continual srg gb of cars there. 
I think they ought to build their own bridge, but I want to inquire 
more particularly into it. 

Mr. SHER + You had better strike out the whole proviso and 
send the whole to a committee of conference. It seems to me it 
sie Sy be very hard to touch on the subject unless you legislate on the 
whole. 

Mr. SARGENT. That gives us jurisdiction of the whole. I have 
no objection, however. 

8 MAN. I move to strike out all from the word “that” in 
line 1623 down to “street” in line 1632. 

Mr. SARGENT. Very well. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. 

Mr. SARGENT. On page 68, line 1651, I move to strike ont the 
word “members” and insert “chairman,” and in line 1653 to strike 
out the words “three to cast but one vote in said board.” 

The amendment was to. 

The next amendment of the Committee on Appropriations was in 
line 1692 to reduce the appropriation “for repairs at the different 
rag nd and stations, and preservation of the same,” from $500,000 
to $200,000. ‘ 

Mr. SARGENT. That amendment we withdraw. 

The VICE-PRESIDENT. The Chair will put the question on the 
amendment. 

The amendment was rejected. 

The next amendment was to strike out the following clause, from 
line 1696 to 1702: i 

To enable the Secretary of the Navy to pure! in accordance his 
wt ety te Stevens sete ay ter e 
e Broo: navy- „000: Provi 
shall not be fitted oe until a specific appropriation therefor is made, nicks tn case 
of warlike emergency. 

Mr. CRAGIN. I hope the Senator from California will withdraw 
this amendment. 

Mr. EDMUNDS. He cannot withdraw it. 

Mr. CRAGIN. Then I hope it will be voted down. 

Mr. FRELINGHUYSEN. I wish to say in reference to that amend- 
ment that this battery which has been constructed for the purpose of 
the defenses of the harbor of New York by Stevens cost, as Iam 
informed, about three and a half million dollars. I suppose that it 
was very extravagantly constructed, but it could not have been pro- 
duced for less than $2,000,000. There are in it very valuable engines, 
as I am informed. It was put up for sale, and the Secretary of the 
Navy bid it in at one hundred and fifty to two hundred and 
thousand dollars, subject to the approval of Congress, which approval 
is asked by this appropriation. 

Mr. EDMUNDS. here did the Secretary of the Navy get the 
authority to bid at all? 


Mr. FRELINGHUYSEN. The authority is to be given now. I 
said that his bid was subject to the approval of Congress. There- 
that my friend from Ver- 
e sc gables of Congress, and if 

not amount to anything. 


fore he needed no anthority. I suppose 
mont might buy anything subject to th 
Congress did not give the approval it woul: 
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Mr, EDMUNDS. Tes, but I am not the Secretary of the Navy. 

Mr. FRELINGHUYSEN. Now I suppose that it is certainly to the 
interest of the Government to pay this sum of $150,000 for that ves- 
sel, Ihave no idea that the vessel is worth EAE liko what it 
cost; parhapa is may not be worth more than $1,000,000 ; but certainly 
it is worth for the p es of defense $150,000. i believe there are 
members of the Committee on Naval Affairs who have examined the 
vessel and who can in reference to it. 

Mr. ANTHONY. This is a very formidable vessel. It has cost two 
or three million dollars certainly. It has had a million dollars 
laid out upon it within a few years. The engines cost some $750,000. 
It is offered to us now at about the price of old iron, and there is 
a provission here that no money shall be laid out upon it by way of 
repair or improvement unless some warlike emergency should arise. 
I think the Government will lose an op ity of what we Yankees 
call a great bargain if we do not buy this vessel. We can sell it for 
old iron for about what we give for it. It is a very formidable bat- 
tery for harbor defense at any rate. 

Mr. EDMUNDS. Is there any special necessity for the Navy De- 
partment or 5 iSS going into the business of buying old iron? 

Mr. ANTHONY. No, sir; but there is a special 8 in buy- 
ing a formidable vessel of war when ys can buy it at the price of 
old iron. I wish you could buy a whole navy at that rate. : 

Mr. EDMUNDS. There isexactly where the question comes in that 
I would like to have explained. this is a formidable vessel of war 
of course it is cheap at $150,000. If it is an elephant invented by 4 
man of genius and enthusiasm and extravagant nations, that is 
for nothing to anybody, and which has been turned over to the State 
of New Jersey—was it not the State of New Jersey? 

Mr. ANTHONY. It was bequeathed to somebody there to finish it. 

Mr. EDMUNDS. ` It was bequeathed to somebody, one of those 
legacies that everybody is anxious to get rid of. Then it is open to 
some question whether there is any great object in buying it. 

Mr. WEST. „There's millions in it.“ 

Mr. EDMUNDS. My friend from Louisiana says “there's millions in 
it;“ and so the Senator from New Jersey says „there's millions in it.” 

Mr. FRELINGHUYSEN. I would not want to give millions for it, 
but I think it is cheap at $150,000. 

Mr. EDMUNDS. Well, it may be cheap for old iron, as my honor- 
able friend so well puts it. 

Mr. FRELINGHUYSEN. I did not put it in that way. 

Mr. EDMUNDS. I am addressing myself to my friend from Rhode 
Island, as we are in the old-iron business in New England and we un- 
derstand that subject too. It is a question possibly very important 
for us to determine whether it is for purposes of defense on a harbor 
or a raft they call a battery. 

But seriously the question I want to know is, when we are en- 
deavoring to curtail expenditures, what definite evidence have we 
that this vessel, or battery, or whatever you call it, has any thorough 
or intrinsic value as a means of offense or defense. The history of 
it, as I have seen it in the newspapers ever since I can remember, is 
very interesting indeed—the expenditure of vast sums upon some - 
ingenious t that never so far has been able to be made to work; 
and I think this thing, when Mr. Stevens died, in some way was 
turned over to the State of New Jersey. Am I right about that? 
Was it not turned over to the State of New Jersey in some way? My 
friend from New Jersey can tell us its history. 

Mr. FRELINGHUYSEN. I think it was bequeathed to the State 
of New Jersey since the death of Mr. Stevens. I think the will of 
Mr. Stevens required it to be completed, and I think quite a million 
oo or nearly a million, has been expended on it since his 

eat! 

Mr. EDMUNDS. The will required that the thing shonld be com- 
pleted and then given to the State of New Jersey. Isu „then 
the State of New Jersey, as the residuary legatee, woul entitled 
to receive this $150,000, If the thing is worth that, not for old iron, 
but as a n and valuable means for defending the harbor of 
New York, then there is some force in this proposition of the Honse 
to buy, with all the forts and batteries that line the lower part of the 
harbor of New York, this thing, which I take it cannot ride at sea in 
rough weather, and which can ore used inside of the fortresses in 
New York harbor proper. Why, Mr. President, after an enemy’s fleet 
had got by all these forts, and had therefore brought the town directly 
under the fire of their guns, the notion that this battery or any other 
amount of floating batteries is going to do anything is open to a great 
deal of question. If this is a valuable ship for purposes of war—and 
we had a letter from the Secretary of the Navy stating that on an 
investigation by naval officers this is a valuable war vessel—then 
there would be some force in this proposition of the House of Repre- 
sentatives; but to pay $150,000, or any other sum, with a provision 


fifty | that we need not pay any more until it is necessary, it seems to me 


is a present waste of the public money. 

This vessel does not appear to have been completed yet. How 
many more hundreds of thousands, how many more millions of dol- 
lars are to be required to make it what its inventor intended it to 
be, no man knows. I for one, in this state of things, am not disposed 
to take $150,000, with these future contingencies in view, out of the 
Treasury of the United States to pay for what my friend says is at 
least good old iron. 

Mr. ANTHONY. I do not think the Senator from Vermont man- 
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ifests his usual candor. Because I nsed an extreme illustration, that 
this vessel, even for old iron, would be worth $150,000, he therefore 
assumes that I want to buy it for old iron and go into the old-iron 
business. If he desires the opinion of the Secretary of the Navy, I 
will give it to him. It is the opinion of the Secretary of the Navy 
that it would be a great mistake for us to omit the purchase of 
this vessel. 

Mr. EDMUNDS. Is that opinion in any official communication to 


us? 

Mr. tne Vermont. He made a public bid for the battery. 

Mr. ANTHONY. When the Secretary of the Navy went and 
bought it himself subject to the approval of Congress, it was sup- 

he committed himself about as fully as he could. I know that 
his opinion ; I have talked with him npon thissubject; and I know 
it is the opinion of naval officers, who know much more about the 
naval armaments than any of us can, that this is an exceedingly de- 
sirable thing for the Government to buy. I do not say that if we 
were obliged to buy itor construct itat the price it costit would be de- 
sirable to do it, but here we buy for almost nothing a vessel that 
cost four or five millions in all, and that could not be built to-day for 
two millions. The 1 5 75 alone are worth $750,000, and we buy the 
whole thing for $150,000; and because I say it is worth that for old 
iron, it is hardly fair to say that I would buy it for old iron. 

Mr. SCOTT. I would like to ask the Senator from Rhode Island, 
as he is a member of the Committee on Naval Affairs and apparently 
familiar with the history of this matter, were there any other bidders 
at this public auction at which it is e 9 to have been sold than 
the Secretary of the Navy ; and further, should this $150,000 be appro- 
priated, who is entitled to receive the price ? 

Mr. ANTHONY. {cannotanswer that question. Perhaps the chair- 
man of that committee can. But who but the Government could 
buy a vessel of war? Who is going to buy a vessel of war? What 

ntleman would want it for a pleasure yacht? Who would want it 
for a fishing vessel or a ee vessel 

Mr. ED S. How would my friend t to have a bidder 
ee ? What sort of auction was this where there was only one bid- 
der 

Mr. ANTHONY. I did not say there was but one bidder. The Gov- 
ernment bought it perhaps a little above the price of old iron to pre- 
vent people from taking it for that purpose. 

Mr. SCOTT. I understood the statement to be made that there was 
in this battery one engine worth $750,000. 

Mr. ANTHONY. It cost $750,000. It would not be worth that for 
any other purpose. It cannot be made to work for a stationary vessel. 
The ogna cannot be made available as engines for any other pur- 
pose probably. 

Mre CRAGIN. In answer to the inquiry of the Senator from Penn- 
sylvania, I will say there were several other bidders. One man in 
New York bid $100,000 for this vessel to cut itup for old ironsimply. 
I know very well that the Navy Department think it is important 
that this vessel be purchased at the bid which was offered, not that 
they would be willing to pay what this vessel has cost, but they con- 
sider it very cheap at the price bid for it, and very desirable that the 
Government should have it under its control. It may not be known 
to e ani such is the fact, that the Government already appro- 
priated and paid toward the construction of this vessel some years 
ago $700,000, and now if we can obtain it for $150,000 I think it is a 
most desirable offer. 

Mr. BAYARD. Mr, President, here is a work upon which upward 
of $3,000,000 were expended under the intelligent ye and super- 
vision of two such engineers as Robert L. and Edwin A. Stevens, and 
which by the will of the survivor has been continued under the charge 
of one of the first engineers of the country, General McClellan. It 
seems to me it would be a very unwise thing to allow the fruits of so 
much expenditure and so much ability, designed with such purely 

atriotie intent as the defense of the great commercial port of the 
Union, to pass away for so comparatively small a sum as we now are 
asked to pay to secure it. I admit that it would have been far more 
satisfactory to us if those who represent the Administration and the 

Navy Department here had offered us the survey of a board of com- 

t engineers, stating the capacity of this floating battery for the 
efense of the port of New York. I take it for granted it is not meant 
for exterior service at all; it is entirely meant for what you may call 
still-water defense; but I cannot believe that so much ability, so 
much high character, and so much money could all have been dedi- 
cated to the creation of this work to produce something not worth the 
sum we are now called upon to give for it. 

I hope this battery will pass into the hands of the Government. I 
believe no loss could acerue, because the mere material of which the 
battery is constructed is said, and I have no doubt perfectly truly, 
by the Secretary of the Navy to be worth more than the sum which 
we are asked to give for it. I do not know how valuable it may be 
as a harbor defense, but I believe it is admitted that it is of some 
value. If it be valuable as a sea-going vessel, then this price is a 
mere bagatelle compared with its absolute value to the Government, 
and I trust there will be no hesitancy on the part of the Senate to 
follow the action of the other House on this subject. 

Mr. MORTON. It has been said in the public papers that this 
floating battery was a total failure and had been abandoned. Now, 
if our naval authorities have made an examination of this battery 


and are satisfied that it can be put to any available use for the de- 
fense of the harbor of New York, if we have any report of that kind 
from the Navy Department, then we might buy it as a very cheap 
defense; but if we have no report of that kind the money invested 
in it is aloss. The engines are said to be worth $750,000, or to have 
cost that. What can the Government do with them? It cannot put 
them into a ship of war. They would not be adapted to any other 
vessel, would they? They may be ever so good for the ig ca and 
ever so powerful, but the Government can make no use of them ex- 
cept to propel this very vessel. If there is no report showing that 
th wo g ean be made available either with the present expense 
ine or by incurring a million dollars more of expense then the 
$150,000 is thrown away. 

Now, if there is any evidence before us that this vessel can be made 
available for the defense of that harbor in its present condition or 
by an additional expenditure I am willing to vote this $150,000; but 
in the absence of it I will not, because the money will simpl be lost 
if the vessel cannot beso used. We ought not to expend $150,000, I 
think, without knowing something abont it. 

Mr. ANTHONY. If we should have a war to-day and it was a 

uestion whether we should have that vessel or not, we would give 
all it cost rather than have it go out of the Navy. 

Mr. MORTON. I would the Senator if there is any report 
furnished by naval officers showing that the vessel is now available 
or could be made available by expending half a million or a million 
upon it? I would like to know something about it. I am willing to 
vote the money. 

Mr. ANTHONY. I do not know of any written report, but I know 
that is the opinion of the Secretary of the Navy, founded upon the 
opinion of the best officers of the Navy, that it is a very valuable 
vessel for harbor defense. Otherwise he would not have made the 
bid he did for it. The Senator who has charge of this bill latel 
inspected the vessel and knows better than any of us, and I shall 
put him on his candor, not as having charge of this bill but as a 
member of the Committee on Naval irs, to state what he knows 
in regard to the vessel. 

Mr. MORTON. I will take his opinion on the matter. 

Mr. SARGENT. As a member of the Committee on Naval Affai 
at my own expense I went to New York and examined this vesse 
fully in reference to this question. I went to all parts of the vessel 
from the bow to the stern and from the deck to the bottom of the 
vessel, examined the . Ke. I do not think ray opinion is 
worth much as an expert, but I do know that I was greatly impressed 
with the idea that it was a song and powerful vessel and that it 
would be a good sea-going vessel and most admirable for harbor 
defense, if that were necessary. The vessel is complete except put- 
ting on its armor and sails; but the material is all there. 

. MORTON. How much would it cost? 

Mr. SARGENT. Probably, to put the vessel in a thorough state of 
efficiency, $750,000. 

Mr. MORTON. Additional? 

Mr. SARGENT. Additional, utilizing the material that is there; 
but that ought not to be done unless some emergency arises, and Con- 
gress in view of that would appropriate to require it to be done. I 
assented, however, to the action of the Committee on Appropriations 
in striking this out, although I thought if we had the money tos 
we could not better use it than for this purpose. The committee 
moved to strike it out, and I shall vote in accordance with the action 
of the committee to strike it out, although I think the money would 
be well expended. { 

Mr. EDMUNDS. I think there is no PEASE public emergency 
which makes it necessary for us to buy this year this gift bequeathed 
to the State of New Jersey. My friend from Rhode Island alluded 
to the fact that at this auction we did not have a foreign government 
bid and take the thing out of the country, If this g has been 
constructed as I have: been told it is and all know it was, it could 
not go five miles outside of Sandy Hook without going to the bottom, 

Mr. MORTON. The Senator thinks it could not get away? 

Mr. EDMUNDS. So unless some foreign government should think 
they had an international right to keep this battery of their own 
inside of the harbor of New York to have it on an emergency to fight 
us with there would not be any poa danger of its going into the 
hands of foreign purchasers. That, Mr. President, I think ought to 
settle that suggestion; so that what we ought to do, I think, is to 
wait until next mber and have an official report from the Secre- 
tary of the Navy that he is officially responsible for, and in which I 
should have great confidence—and I say that with pleasure and with 
sincerity upon this subject—so that the records will show what the 
state of the case is. 

Mr. MORTON. Has not the Government already some stock in 
that vessel? 

Mr. EDMUNDS. The Senator from New Hampshire says it has. 

Mr. MORTON. How much? 

Mr. EDMUNDS. The Senator from New Hampshire says three 
quarters of a million. 

Mr. SHERMAN. That was surrendered. 

Mr. EDMUNDS. I know; but he says that would not prevent our 
buying it back and paying $150,000 more. So I hope we shall agree 
to the amendment striking this out, and I ask for the yeas and nays 
on it. 
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Mr. MORTON. I would not take up the time of the Senate by a 
call. Take a division. 

Several SENATORS. Let us take a division. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. A division is called for. Senators 
in favor of the amendment will rise and stand till counted. 

Mr. EDMUNDS. I call for the yeas and nays. 

Thé PRESIDING: OFFICER, (Mr. IX ALIS in the chair.) They 
were called for, but the call was not sustained. 

Mr. EDMUNDS. I should be glad to appeal to the Senate of the 
United States to put itself on record when we are on the subject of 
economy to see who is really in favor of this thing and who is not. 
If there is any subject upon which we ought so have the yeas and 
naya iati one, as it appears to me, and I ask again for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. ANTHONY. Iam very much obliged to my friend from Ver- 
mont for giving me an opportunity of putting my name on record in 
favor of buying for $150,000 a vessel which we could not. build for 
$2,000,000, and which in my opinion, and in the opinion of men who 
know much more about naval affairs than I do, is a great bargain. 
I know very little, and my opinion is derived from what I hear from 
those who do know, and in their opinion it is a very valuable vessel 
for defense, which would be of very great use to us in an emer- 


ney. 
ee President, this is precisely the time to buy this vessel at 
$150,000, having the material on hand and all the opportunities to 
finish and perfect the vessel if the necessity should arise. It is 
3 the kind of naval armament that we require. We want the 
materials of a navy; we want the workshops of a navy; and we want 
the personnel of a navy; but we do not desire to have a large na 
afloat. I wish we could buy fifty vessels like this at such a sm 
present expenditure, and which by a nditure when an 
ee eee arises would enable us to put afloat a armament for 

efense. 

Mr. SARGENT. I hope we shall now have a vote. 

Mr. BAYARD. Mr. President—— 

The PRESIDING OFFICER. The Senator from California has the 


floor. 

Mr. SARGENT. I was only going to implore the Senate to vote. 
It is getting very late. 

Mr. BAYARD. I think it will be a very great mistake if Congress 
shall not buy this vessel. 

The PRESIDING OFFICER. The yeas and nays have been or- 
dered and the Secretary will call the roll. 

Mr, ANTHONY . I understand those in favor of buying the vessel 
vote “nay. 

The question being taken by yeas and nays resulted—yeas 36, nays 
17; as follows: 

YEAS—Messrs. Bogy, Boreman, 
Fenton, Ferry of Connecticut, Goldi 
Johnston, Jones, McCreery, Merrimo 
t, Schurz, . 
est, Meee: and Wright—36. 
Frelinghuysen, Gilbert, Hager, Howe, Kelly, Patterson, Pease, Ransom, 

ABSENT—Measrs. Al Allison, Brownlow, Cameron, Carpenter, Chandler, 
Do of Mi Hamilton of Hamlin, Hitchcock 
Lovie Voge, —— Saulsbury, S * font — and Thu 5 

So the amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was after 
line 1702 to insert: 


For clothing for the Navy, $150,000. 


The amendment was agreed to. 

The next amendment was in line 1709, in the appropriations for the 
improvement of grounds of the Department of Agriculture, to reduce 
the item for labor from $6,000 to $4,000. 

Mr. SARGENT. The reductions in the Department of Agriculture 
embrace in all about $4,000. As the pressure is taken off requiring an 
absolute reduction, with the consent of the Senate I will ask that 
mey non-concur in the present amendment in line 1709. 

he amendment was rejected. 

The next amendment was after the word “ dollars,“ in line 1713, in 
the appropriations for the Department of Agriculture, to strike out 
the following items: 

For planting and completing improvement of new grounds, $1,000; for two flights 
of stone steps in front of the conservatory, for two small fountains, ; for 
purchasing and laying pipes, $1,350. 8 2 

The amendment was rejected. 

The next ameudment was in line 1719, after the words “ in all” and 
277600 Si dollars,” in line 1720, to strike out “$11,990” and insert 

Mr. SARGENT. That is the footing. I withdraw it. 

The amendment was rej 

The reading of the bill was continued. 

The next amehdment of the Committee on Appropriations was to 
strike out in the appropriations for the Department of Agriculture, 
lines 1721 to 1725 inclusive, in the following words: 


And the unexpended sum heretofore appropriated for the purchase of Duby’s 
0 ic herbarium, or as much as may be necessary not ex: 
$1,000, is hereby continued and rendered available for the purchase of a collection 
of fungi or other cryptogams. 


The amendment was agreed to. 

The next amendment was after line 1738 to insert: 
sin cs continuation of building for custom-house at New Orleans, Louisiana, 

Mr. SHERMAN. That is the amendment which the Senator from 
Illinois asked to be passed over. 

Mr. SARGENT. No, the next one, zaag to the building at Chi- 
cago. With reference to these buildings which are commenced at 
Cincinnati, Chicago, and Saint Louis, I propose to restore the amount 
which the House allowed, because they are great public works and I 
think ought to be completed. I will take them in their order. 

Mr. SHERMAN. I have consulted the chairman of the committee, 
and in my judgment all these provisions as to limitation ought to be 
stricken out. The roviso as to Chi is somewhat similar. 

Mr. SARGENT. I have no objection to that, and I think it is the 
best thing we can do. 

Mr. SHERMAN. Ve 

Mr. SARGENT. I 
comes up. 

The next amendment was in lines 1742, to reduce the appropriation 
for continuation of building for custom-house and sub-treasury at 
Chicago, Illinois, from $750,000 to $500,000. 

Mr. SARGENT. I withdraw that amendment. 

The amendment was rejected. 

Mr. SARGENT. I move to strike out the proviso to the Chicago 
appropriation, beginning in line 1743, in the following words: 

Provided, That the limitation upon the cost of said buil: , heretofore fixed b 
law, is hereby extended to 000.600 exclusive of the ie the same shall — 


well. 
ill make that motion on the first question that 


no event, when fully completed, exceed that sum; and the Architect of the 

is required to modižy the cations and plans of said buil if necessary to 

Tena with this provision, and so that the cost of the same not exceed this 
on. 


The amendment was agreed to. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations was in 
line 1752, to reduce the appropriation for continuation of building 
for custom-honse and post-office at Cincinnati, Ohio, from $600,000 to 


$400,000. r 
Mr. SARGENT. I withdraw that amendment, 
The amendment was rejected. 
Mr. SARGENT. I move to strike out the proviso in regard to that 
building from line 1753 to line 1759, inclusive, as follows: 
That the cost of said building, when eomp! shall not exceed the 


Provided, leted, 
limitation now fixed by law, $3,500,000, exclusive of cost of site; and the 


Architect 
of the Treasury shall prosecute the work upon said building upon such plans and 
ifications as that imi 


same, when fully completed, shall not exceed said limita- 


The amendment was agreed to. é 

The next amendment was in lines 1767 and 1768, in the appropria- 
tion for continuation of building for custom-house and post-office at 
Fall River, Massachusetts, to strike out the following words: 

And the limitation heretofore existing under act of May 21, 1872, is hereby. 


Mr. SARGENT. I withdraw that amendment and ask that the 
word “repealed” may be written in there, as I suppose it is in the 
original bill. 

he PRESIDING OFFICER. The Senator from California moves 
to insert the word “ repealed ” after “hereby.” 

The amendment was to. 

Mr. SARGENT. Now I withdraw the amendment of the commit- 
tee. 

The PRESIDING OFFICER, The question is on agreeing to the 
amendment of the committee to strike out the clause. S 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment was in 
line 1779, to reduce the appropriation for continuation of 1 tor 
5 and post-office at Hartford, Connecticut, from $100,000 to 

000. 

Mr. SARGENT. I withdraw that amendment. 

The amendment was rejected. 

The next amendment was in line 1781, before the word “building” 
to insert the words “completion of the ;” so as to read: 

For completion of the for ice and Parkers! 
5 p 1 building Post · olli custom-house, burgh, 


Mr. SARGENT. ‘The words “completion of the” were putin there 
by mistake. I desire the Senate to non-concur in that amendment. 

The PRESIDING OFFICER. If there is no objection, the words 
will be stricken ont. 

The amendment was not agreed to. 

Mr. SHERMAN. Something ought to be put in there. It ought 
to be “for a building.” 

Mr. SARGENT. It is for “a” building. The building is nearly fin- 
ished. 

Mr. SHERMAN. It is for“ the” building, then. f 

Mr. SARGENT. This is really to pay for the site, althongh th 
‘building is nearly finished. I think by mistake, or without any proper 
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construction of the law, the money appropriated for the site was 
taken to pay the cost of building, and it is nearly fini 

Mr. SHERMAN. Then you want to put in the word “the.” 

Mr. SARGENT. Very well; leave the word “ the” in, striking out 
“ completion of.” 

The PRESIDING OFFICER. If there is no objection, that modifi- 
cation will be made. 

The next amendment of the Committee on Appropriations was in 
line 1785 to reduce the appropriation for continuation of building 
for post-office and court-house at Philadelphia, Pennsylvania, from 


50,000 to „000. 

t. nd. H withdraw that amendment. 

The amendment was rejected. 

Mr. SARGENT. I move to strike ont the proviso beginning after 
the word “ dollars” in line 1786, as follows: 

Provided, e cost of said building shall not exceed, when completed, the 
limitation Rig fied by law. And the nde of the 3 shall) te 
said work upon such and cations as that the cost of the building when 
fully completed shall not said limitation, being $4,000,000, exclusive of the 
est of site. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill. 

Mr. SARGENT. In lines 1797 to 1801 inclusive, after the appro- 
priation for continuation of building for court-house and post-office 
at Raleigh, North Carolina, I move to strike out the proviso, as 
follows: 

Provided, That the cost of said parang: ae the site, shall not ex 


when entirely completed, the sum of $250, if necessary, the plans for sai 
building shall eo revised as that the sum appropriated shall complete tho 
g- 


The amendment was í to. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations was in 
line 1807 to reduce the pi Serpe on for continuation of building for 
custom-house and post-office at Saint Louis, Missouri, from $700,000 


to $500,000. 

Mr. SARGENT. I desire to withdraw that amendment. 

The amendment was rejected. 

Mr. SARGENT. After the word “dollars” in line 1817 I move to 
insert the words “ to be available immediately ;” so as to read: 

o cover the e ses incurred by reason of the fire at the Navy Department on 
tho 25th day of Senuary, 1875, 312,000, to be available ee 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill, and read lines 1834 
to 1838, inclusive, as follows: 

And no change of said plan involving an increase of expense exceeding 10 per cent, 
of the 15 which said building was limited shall 1 be allowed or ‘paid by any 
officer of the t without the special authority of Congress. 

Mr. MORRILL, of Vermont. I suggest that there should be an 
amendment in this clause that no change of any plan should be made 
without the approval of the same authority that was required for the 
commencement of any plan. 

Mr. SARGENT. I raise the point of order that the amendments of 
the committee must be acted on first. We shall soon get through 
with the committee’s amendments. 

Mr. MORRILL, of Vermont. Very well; I will not press an amend- 
ment. 

The reading of the bill was continned. k 

The next amendment of the Committee on Appropriations was in 
line 1841 to reduce the appropriation “for furniture and repairs of 
the same, and for carpets, for public buildings under the control of 
the Treasury Department” from $200,000 to $150,000. 

The amendment was to. 

The next amendment was in line 1846 to reduce the appropriation 
“ for fuel, light, and water, and miscellaneous items required by the 
janitors and firemen in the proper care of the public buildings under 
the control of the Treasury Department“ from $300,000 to $225,000. 

The amendment was agreed to. i 

The next amendment was in line 1850 to reduce the dah ar pe 
“for heating-apparatus, and repairs of the same, for public buildings 
rer a control of the Treasury Department” from $200,000 to 

75,000. 

The amendment was to. 

The next amendment was in line 1854, to reduce the appropriation 
“for vaults, safes and locks, for public buildings under the control of 
the Treasury Department” from $100,000 to $75,000. 

The amendment was agreed to. 

The next amendment was to strike out lines 1861 to 1865, inclusive, 
in the following words: 


For the of mal lans and ifications for a public at Au- 
bu New York, the sum o $5,000; ri en a in porto es co it ts ren 72 75 
Archit e 


mendation of the Treasury Department, through Su 
‘Treasury. 


The amendment was to. 

The next amendment was to strike out section 2 of the bill. 

Mr. WRIGHT. That is the section providing for the reorganiza- 
tion of the Treasury Department ? 

Mr. SARGENT. In regard to section 2, I think the amendment 
pro by the committee to strike it out will meet the approval of 


the chairman of the Committee on Finance, and we want more time 
than we have had to examine this matter and compare it with the 


present statutes. The Senate is aware that we got this bill out at a 
very late hour, 55 work all of the night before last and yester- 
day to get it before the Senate at all. I want to compare the section 
with the present law, and in conference committee we can fix it up. 
My impression, and I believe it is that of the Senate, is that it is im- 
poe at this time to go into a reorganization of the Department. 

want to look into the details of matter. Therefore I ask the 
Senate to allow itto ge out pro forma. I will either report it back as 
it is here or with such modifications as may be proposed and adopted. 

Mr. WRIGHT, Iwas about to make that exact proposition that this 


‘section be allowed to go out pro forma. I think that is the most ex- 


itious way of disposing of this question. I think it is very impor- 

tant that this provision should be retained in the bill. It has the 
concurrence of the Treasury Department and of the Committee on 
Civil Service and Retrenchment; and I hope it will be understood 
that it gon out pro forma with the understanding that it will be con- 
sidered in conference. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee striking ont the second section. 

The amendment was agreed to. 

The next amendment was to insert as section 2: 


duty of said officer to compile complete records of the epidemic and report the same 
throngh the President to C That to defray the necessary e ses of this 
investigation, the sum of $5,000 is hereby rated, or so much thereof as ma 

be required, to be expended under the direction of the Surgeon-General of the Army. 


Mr. SARGENT. In lieu of that I offer from the committee the 
following amendment: 
elect ue tha Lemay td MAELOR eal cope tapes es Teperied existence and spread 

oer vi re 
of cholera in Mexico and near the 8 of Texas; ond should such an epidemic 
invade the United States d the present year, it shall be the duty of such officer 
to give timely notice of the advance and spread of the and compile com- 
pie records of such epidemic, and to report the same through the President to 
8887 1 —9 to defray = 8 of this pines org Sho sum of 

s hereby appropriated, or so muc. as ma to be expended 
under the e of the Secretary of War. erite 

The PRESIDING OFFICER. Is that offered as a substitute for the 
amendment reported from the committee ? 

Mr. SARGENT. Lofer it as a substitute for the amendment of the 
committee. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was a d to. 

The next amendment of the Committee on Appropriations was in 
line 34 of section 3 to strike out “ paragraph” and insert “section ;” 
so as to read. 

The Secretary of the Treasury shall reimburse the Treasury to the full amount 
paid out under the provisions of this section, &. 

The amendment was agreed to. : 

The next amendment was to strike out the fourth section of the 
bill, in the following words: 

Sec, 4. That for eriments in testing iron and steel, including the cost of any 
machine built for suc purpose; the sum of 650,000 is hereby appropriated ; and the 
further sum of $25,000 provided for improved machinery and instruments for test- 
ing American I.“ in the act entitled An act making pian ag Vereen 
for the support of the Army for the year ending June 30, 1874," approved March 3, 


h 
engineers of the United States Army, one officer of 


cal purposes, and 
of a suitable machine for establishing such tests: 
the pay of the Government shall be entitled to or 
sation by reason of any services rendered in connec- 
act as secre 


deem pro 
vided 8 


Mr. ANTHONY. I think the appropriation in the fourth section is 
an exceedingly valuable one for testing the tenacity of iron. I hope 
that the Senator from California in pte of the bill will consent 
to let that appropriation stand. 

79 SARG I have no objection. I think it is a very valuable 
ing. 

Mr WEST. It was stricken out under the cireumstances that con- 
trolled us in regard to the tax bill. 

Mr. SARGENT. I have no objection to non-concurring in the 
amendment of the committee. 

The amendment was rejected. 

Mr. ANTHONY. In the section 
the Senator in chargé of the bill I 
32, which provides: 

And the balance shall be used in the construction of the machine aforesaid. 

I have been informed that this is intended for the benefit of some 
parficular machine. Is that so? 


ust retained with the assent of 
ire to call his attention to line 
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Mr. SARGENT. I do not know that it is. 
Mr. SHERMAN. Strike it out. 


Mr. ANTHONY. I think it would be best to leave the selection of 
the machine entirely to the control of the board, and therefore to 
strike out in line 32 after the word “ board ” the words which I have 
read. 


Mr. SARGENT. I have no objection to that. That will give us 
urisdietion of the section in committee of conference and we shall 
ve to examine the whole section. 
The amendment was agreed to 
The next amendment was in line 2 of section 7 to strike out “two” 
and insert “one” before months;” so as to read: 


That the Secretary of ‘Treasu’ eee Maca ante when 
à one month’s 3 employes in the ecutive Depart. 


The amendment was to. 
The reading of the bill was concluded. 
The Committee on Finance proposed to amend the hill by adding as 
a new section the following: 
Sxc. 8. That enero Pads tre gos yin aroe yiana ab enacted 
rovisions of 


pence ee . irr 2 ENR 


the laws of the United States,” approved June 20, 1874, to be stereotyped and 
offered for sale in the same manner and on the same as is provided in and by 
section 9 of said act herein mentioned in of the to the 1 
Congress. That the provisions of section 2 of 

for the distribution of the Revised Statutes,” Congress zener 18, 


ments, 


by 


apply to the Statutes at Large enacted by each ws of each 

on to bo published pursuant to 1 1874, in the 
same manner as if y mentioned therein. That the San epr Printer 
be, and he is hei , directed, in causing to be printed and bound an edition of the 
laws at the close of the session for the use of Senate and House of nt- 
atives, to t the same from the stereotype of the edition p under 
the dirns of the Department of 3 the index thereof; = so much of 
the act entitled“ Au act to expedite regulate the printin; blio docu- 


red June PETA — 1864. as 
under the des aa eiren te on Print. | the 


m a. Lo other 1 
tion odes under th 
ing, be, hy 

The ERY was e e 

Mr. SARGENT. I have three amendments, which I send to the 
clerk, to come in after line 468, on the twentieth page of the bill. I 
send the first amendment to the desk. 

The PRESIDING OFFICER. The amendments will be reported. 

The CHIEF CLERK. It is proposed, after line 468, on page 20 of the 
tee 80 to insert: 

ierat Are f State be, and he is hereby, authorized to rent, and 

2 one buildings, with grounds n e at Sag oy for the use of tho 

— on in China, at an annual cost not exceeding $5,000; that the period of such 

VVV Secretary of State 

aal! determine ; and that the sum of $5,000 is hereby appropriated out of any 
money in the Treasury not otherwise appropriated. 

The amendment was agreed to. 

Mr. SARGENT. The committee instruct me to offer one other 
amendment. This amendment is like the bill which on motion of the 
Committee on Commerce, reported by the Senator from Massach posar 
[Mr. BOUTWELE, ] yesterday, I think. It has not yet 
the House, and may not. This is the provision which ihe nate 
made with reference to the subject. At the request of Mr. BoUTWELL, 
and by the instruction of the committee, I offer the following amend- 
ment, to come in after the amendment just adopted, on page 20: 

hereafter the of the su hapten by the United States marine- 
hospital service shall be paid out of the marine hospi meray Md abl gl ghee 
per year, an surgeon shall be appoi 


d the by the President, by and 
with the advice and consent of the Senate. 


The amendment was agreed to. 

Mr. MORTON. I desire to have the attention of the Senator from 
Oana to of the bill that we have passed over. I refer him 

Seer sy at line 1461, I ask itt the amendment striking 

out that clause w opted? 

Mr. SARGENT. eit was adi > 

Mr. MORTON. Lask that that vote be reconsidered. I have here 
the papers in regard to that hoviin: It simply authorizes the Sec- 
retary of War to settle with Mr. Seibert. 

Mr. SARGENT. Was this necessary for grading streets in front of 
the United States arsenal 5 

Mr. MORTON. TO Pee 

Mr. SARGENT. I k it is 57 —— to retain the paragraph. I have 
no objection to a motion to reconsider. 

Mr. MORTON. I make that motion. 

The PRESIDING OFFICER. The 
consider the vote by which lines 14 
of the bill, were stricken ont. 

The motion to reconsider was a to. 

The PRESIDING OFFICER. The question recurs on agreeing to 
the amendment of the committee. 

The amendment was rejected. 

Mr. MORTON. Now Task the Senator to allow me to offer an 
amendment. 

Mr. SARGENT. I shall be through in a very few minutes. 

Mr. MORTON. Very well. 

Mr. SARGENT. On page 74, after line 1803, I move to insert the 
following amendment, which is acco to the estimates recom- 
mended by the Department, aud ought to be adopted: 


For completion of building for custom - house and post-office, Trenton, New Jer- 
sey, $100,000. 


nestion is on the motion to re- 
to 1467, inclusive, on page 60 


be completes the building, and the appropriation ought to be 
made. 
The amendment was agreed to 
Mr. SARGENT. I am instructed by the committee to offer the 
following amendment, which can come in anywhere under“ miscella- 
neous,” say on page 19, after line 435: 
ent be, and they are 


That the accounting officers of the bor 1g? 
23 directed to examine, adjust, and settle of the State of Kentucky 


for tollage on the use of slack-water navigation of Green and Barren Rivers 


poling sar’ ar — to — = es See 7 — States Government, the settle- 


ment to that the Secretary 

9 and ‘Be nnd inad. ipay to to the State of Kentucky the amount 
found dus said State on this acconnt out y money in the 88 not other- 
wise appropriated: Provided, That said amount shall not exceed $140,000. 

Mr. SCOTT. Is that reported by the committee ? 

Mr. SARGENT. Les, sir; it is reported by the committee. 

Mr. SCOTT. Ishould fike to have an explanation of that. Do I 
understand it is for tollage because of the use of slack-water navi- 
gation by the troops during the war? 

Mr. SARGENT. Yes, sir. I would like to have the Senator from 
Kentucky explain this amendment. He is much more familiar with 
it than I am. 

Mr. STEVENSON. This amendment was ado 
tee and was ted by a recommendation of the Secretary of War. 
I will read what the Secretary of War says: DER 

AR DEPARTMENT, 


egee 305 February 18 1875. 
state 
l direct- 


opted by the commit- 


Sin: I have received 
that 15 1 an amen 


vigation of Green 
80s, the United States 
af eal y and justice; and 


of the United States not o that said 
— l not exceed 22 and you reques! informed if there is any 
evidence of this claim and of the servi bation tendered dot TE th mente the DARLIN of 


this Department, &c. 
In reply I havo the honor to say that the claim to which you refer has been under 
for some time in the office of t General, and he has 
made a communication to me, from which my appears that Anil the claim of the 
State of Kentucky against the United States is a good and valid hares the amount due 
. until a large of vouchers and yop nds pa 
1 have been examined. This will require time. in my 
mt it Soni be advisable for oes to authorize the accounting officers of 
cot a cas: adjust, and pay the claim in accordance with the terms pro- 


n our obedient serv m 
2 * ? WM. W. — 
Secretary ‘ar. 
Hon. J. AL 8 
Wan DEPARTMENT, 
Weshington City, February 20. 1875. 
Dear Sm: In connection with the claim of the State of Kentucky, about which 
I addressed you in reply to your communication a few days since, I herewith 
5 a n report upon the subject to-day received from the assistant 
ee Ue apr yin ie the papers haye been referred, 
ours, v. 
ap S WM. W. BELKNAP, 
Secretary 


of War. 
Hox. J. W. STEVENSON, 
United States 


WAR 3 February 18, 1878. 
In the matter of the claim of the State of Kentucky for tollago for use of slack» 
water navigation of Green and Barren Rivers by t iit authorities of the 

United States. 

To the honorable the Secretary of War: 

Tho State of Kentucky claims tollage for use of slack-water navigation of Green 
and Barren Rivers by the military authorities of the United States from Novem- 
ber 1, — — to Juno $0; 1865, being three years and eight months, at $40,000 per an- 
num, 

The auditor of that State certifies that the locks and dams on thoso rivers were 
constructed at a cost of $859,126.79, e by a board of 


1 ——— A. Ekin, deputy q éral at Louisville, Ken- 
a 
aber been directed to investigata the claim, caren a ollows : 


nited States did use the locks and os of Green and Barren Rivers 
8 large bodies of troops and transportation of a cee 
of military supplies there can be no doubt. But he 2 adds, ‘It is impossible from 
the testimony submitted to arrive at the number of a or the quantity of stores 
passin, e loc on Green vers, w e 
pasing ia “locks and dams G and Barren Ri for which is 


one serge yee ar aber hc ide pag eee eee E wap raged but it 
eved to be P to warrant legislati ts examination 
— bt that the State of Kentucky is entitled to 


ent. I have no ust com: 
for the use of its improvements; but there being no ap m avail- 
SDa for this purpose, Congress alone ean grant t relief. . 


Assistant J. wdge-A dvocate- General. 


On that recommendation the committee put on this claim. 

Mr. SCOTT. My attention was arrested by the nature of this 
claim. It seems that the War Department haye been of opinion that 
they have so far jurisdiction of this claim that they have already 
entered upon its examination and have so far 3 in the ex- 
amination that they are inclined to think the claim is just, but that 
it will be necessary to make an appropriation in advance before they 
have ascertained the amount. That is one thing that strikes me as 
peculiar upon hearing the letter of the Secretary of War. But an- 
other is this: How was this property oceupied? Was this slack- 


water navigation taken possession of by the Government for the pur- 
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pose of moving these troops or were vessels owned by the company 
taken possession of? How was this? What were the circumstances 
connected with it? I remember very well that the turnpikes of 
Kentucky were also traversed by the Army of the United States, and 
in one or two instances it became necesan for the Government to 
build bridges for the purpose of repairing the devastations that had 
been made by flood in the State of Kentucky. 

Mr. SARG . I appeal to the Senator not to delay the bill by 
debate on the amendment. 

Mr. SCOTT. The Senator must excuse me. This claim comes 
with a recommendation from the Committee on Appropriations. I 
think the committee would make a point of order if it came in any 
comer way, and there is nothing left to me but to discuss the propo- 
sition, s 

Mr. STEVENSON. Iwill say to my friend from Pennsylvania that 
if the Government does not owe five dollars, if it does not owe any- 
bea , this amendment does not authorize anything to be taken from 

e A 


Mr. SC This is the objection: this is a private claim. The 
acne of the Senate excludes private claims from general appropria- 
tion bills, by a general rule, and I for one am not content that we 
shall begin to put on the sundry civil bill all the private claims that 
could secure favorable attention in committee. we can do that, I 
would like the privilege as chairman of the Committee on Claims to 
move every private claim bill that has been examined, reported, and 
found to deserve payment. 

Mr. STEVENSON. This is very extraordinary. Here is the Secre- 
tary of War who has undertaken the examination of a claim and 
who has reported to the Senate Committee on Appropriations that 
this case ought to be provided for, and that he cannot settle it with- 
out this provision. Is there any objection to the settlement of the 
claim ? there any scotia to auditing it? I hope not. 

Mr. BOUT WELL. I understand the condition of this case, so 
far as these are vouchers and evidences the officers of the Treasury 
have the power to pay now. But this is a proposition to allow pay- 
ment upon the judgment of the officers of the ury, without the 
evidence usually required to substantiate claims against the Govern- 
ment, upon what is called a very indefinite phrase, and a dangerous 
one in my opinion, in which claims are allowed to be settled “ upon 
the principles of justice and equity.” If everything were settled at 
the 8 Department on principles of equity and justice, without 
regard to evidence, you have the action of the officers under what- 
or influences may be applied to guide and direct and control their 
conduct, 

Mr. MORTON. I hope that this claim will be postponed for the 
present. I think I know something abone this matter, and before 
there is any appropriation made for the payment of the claim I think 
it ought to be considered. I hopeit will be rejected at this time. 

The VICE-PRESIDENT. The question is on the amendment. 

The amendment was rejected. 

Mr. SARGENT. On page 12, in line 272, after the word “ dollars” 
I move to insert “to be available on the passage of this act.” It 
relates to the appropriation for continuing the inquiry as to the de- 
crease of food-fishes. 

The amendment was agreed to. . 

Mr. SARGENT. I now wish to call up the amendment we passed 
over on ago. 8. 

The vic <-PRESIDENT. The amendment will be read. 

The CHIEF CLERK. The Committee on 95 proposed to 
insert after the word “dollars,” in line 170 the following words: 

‘hat from and after the 


claims, a ed June 1874, shall not exceed $10,000 
EAn MA eget AAAS pes Gloss tor epee cP $ P 
To this an amendment was proposed by the Senator from Arkan- 
sas [Mr. CLAYTON ] to insert after the words “per annum” the words: 

Provided further, That the judge of the eastern district of Arkansas shall be paid 
at the rate of $5,000 annum from the date of the resignation of the late judge 
of the western district of said State, and to continue at said rate while the courts 
in both the said districts are held by the judge of the eastern district of Arkansas. 

Mr. SARGENT. This is to be followed by an amendment to make 
the salaries of all the district judges $5,000 per annum. 

Mr. CARPENTER. Will that be in order? 

The VICE-PRESIDENT. It would not be in order as an amend- 
ment to this. 

Mr. SARGENT. In my judgment it wonid not be in order, as if is 
not reported from a committee. 

Mr. CARPENTER. The judgment of the Senator is affirmed by 
the decision of the Chair, so that that objection is disposed of. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Arkansas to the amendment. 

Mr. CLAYTON. At the time the amendment was proposed last 
night there was a very thin Senate, and I want to repeat what I said 
then, that this is a meritorious case. The judge of the eastern dis- 
trict of Arkansas is now performing the double duty of judge of the 
eastern and of the western district since the resignation of Judge 
Story. He is now performing a service which the Government has 

id heretofore $7,000 per annum for. The territory over which he 
is holding court is the largest judicial district in the United States. 


In holding the different courts he has to travel some five or six hun- 
dred miles. In going from Little Rock to Fort Smith he has to travel 
upward of three hundred miles, and the most of this traveling is done 
by stage. He holds court at three different places. The jurisdiction 
of the western judicial district of Arkansas is very varied, it is very 
large, the duties of the judge are very onerous; and it seems to me 
that while he is performing this double service of holding the courts 
in his own district and the courts in the other district, where a va- 
cancy exists, he should be paid some additional compensation. Ihope 
no Senator will object to it. 

Mr. MORRILL, of Maine. I ask if this is recommended by any 
committee of the body? 

Mr. CLAYTON. It was referred to a committee. 

Mr. MORRILI of Maine. Has it been recommended by any com- 
mittee 

Mr. CLAYTON. Ithink not. It strikes me as very peculiar that 
the committee should recommend an increase—— 

Mr. MORRILL, of Maine. I raise the question of order. 

Mr. CLAYTON. I was going to say that it struck me as being 

that the of the district judge of Wisconsin, who has no 

increased duties, should be raised to $5,000 per annum, while as to 
this judge who has these increased duties the committee should not 


report any additional compensation. 

Mr. MORRILL, of Maine. I raise the point of order on this propo- 
sition. 

The VICE-PRESIDENT. The Chair is of the opinion that the 
amendment of the Senator from Arkansas, as it increases the amount 
of the appro iation, is not in order. 

Mr. EDM S. I wish to say upon this subject, as I suppose the 
amendment recommended by the committee is pending, so that 
the Senator from Arkansas and other Senators may understand my 
position, that this amendment reported by the Committee on Appro- 
3 does not meet my approval. I do not think it the way to 

islate in respect of salaries to stuff them into appropriation bills. 
I have always thought so, and whether it worked well or ill for par- 
ticular friends and constituents of mine or not I have endeavored to 
stand by it. The district judge of Vermont ought to have his salary 
increased, as he thinks, and as a gon many other people do. He 
has to hold court a large part of the time out of his district in the 
city of New York. But the cia paste bills are no places to ad- 
just those affairs. I wish my friend from Arkansas and other gentle- 
men to understand why I do not concur in this amendment. 

The VICE-PRESIDENT. The question is on the amendment re- 
ported by the Committee on Appropriations, 

Mr. CARPENTER. I ask for the yeas and nays for the purpose of 
making a few remarks in order. 

The yeas and nays were ordered. 8 

Mr. cance 1 to mako one 8 2 last proviso I 
suppose nobody obj to, es,” “yes, iting the compensation 
of our counsel before the A 6 If T do not 
limit it, it will be five times that amount. 

Mr. MERRIMON. I offered an amendment last night which has 
not yet been read as far as I know, 

The VICE-PRESIDENT. It was not in order. 

Mr. MERRIMON, I offered it as an amendment to the amendment, 

Mr. CONKLING. The Senator will remember that his amendment 
was not in order. There were two amendments pending, and it was 
so announced, and then the Senator gave notice that he would at a 
future time offer the amendment that he now refers to. 

Mr. MERRIMON. I think it is in order now to offer it. 

Mr. CLAYTON. I understood the Chair to decide that the amend- 
ment I offered was out of order for the reason that it increased the 
3 I would call the attention of the Chair to the fact that 
it does not increase the Be ced Sree The appropriation remains 
the same. If the Chair will examine the amendment, I think he will 
see that it does not increase the appropriation. There is a certain 
amount . prinio for this I shonld like the Chair to 
examine t matter and see if this point is not well taken. If the 
amendment does increase the appropriation, of course it is out of 
order; but if it does not increase the appropriation, it does not come 
under the prohibition of the rule. 

The VICE-PRESIDENT. The amendment now before the Senate 
is the one reported from the Committee on Appropriations, 

Mr. MERRIMON. I move an amendment to that amendment. 

The VICE-PRESIDENT. The amendment of the Senator from 
North Carolina will be read. 

Mr. MERRIMON. I move to amend in line 172 by adding after 
the word “judge” the letter “s” and striking out in lines 172 and 
173 the words“ for the eastern district of Wisconsin;” so that it will 


read: 
That from and after the of this act the salary of the district judges of 
the United States shall be 35,000 per annum. 


Mr. SARGENT. I raise the point of order that that increases the 
appropriation and has not been recommended by any committee. 

The VICE-PRESIDENT. The Chair rules that the point of order 
is well taken. 5 

Mr. CLAYTON. Do I understand the Chair still to decide that the 
amendment offered by me is out of order? 

The VICE-PRESIDENT. The Chair so decided and adheres to its 
decision. 


OO . pine Oe Ree. Lee OS pe a ae ee re a] 


1875. 


CONGRESSIONAL RECORD. 


Mr. CARPENTER. Mr. President, I ask the indulgence of the 
Senate for a few moments in the consideration of this amendment 


to pay the district judge of the eastern district of Wisconsin a salary 

of $5,000. I shall be very brief. I know there are some Senators who 
are opposed to raising the salaries of any of the judges; others think 
the salaries of the Federal judges in their own States ought to be 
increased, and will perhaps attempt to add to this bill provisions in 
their behalf. 

In the eastern district of Wisconsin, on the death of Judge Miller, 
a short time since, the vacancy was filled by the appointment of 
Hon. James H. Howe; but, on reflection, he concluded he could not 
afford to serve for such a nominal salary as $3,500, and resigned and 
entered into other business, which I suppose pays him more than 
three times as much. 

The bar then, almost unanimously, recommended the appointment 
of Hon. Charles E. Dyer, but he declined, not feeling able to give up 
a practice worth from six to ten thousand dollars annually for a posi- 
tion on the bench at $3,500, He was prevailed npon; however, by the 
bar to accept the position, in the hope and with the assurance that 
they would exert themselves to procure an increase of compensation. 
He is now in office and will adorn the bench, if such compensation 
can be provided for him as will enable him to remain there. 

He is about thirty-tive years of age, every inch a lawyer, a scholar, 
anda gentleman. He has the admiration of the bar and the confi- 
dence of the community. He will make a model judge. I am very 
anxious to have his compensation fixed with some proper ih a for 
the value of his services. I concede that the salar. should fixed 
for the office and not for a particular occupant. But I submit that 
I have described the kind of a judge who ought always to be on the 

bench in that district; and that the salary proposed y this amend- 
ment, which has been recommended by the Senate Committee on the 
Judiciary and by the Committee on Appropriations, is necessary to 
insure such a judge at all times, 

Wisconsin belongs to the same circuit with Illinois and Indiana. 
It is impossible for the circuit judge to hold all the terms of the cir- 
cuit court in our district, and they must be held by the district judge. 
This makes it important that we should have a good district judge, 
and less than $5,000 is not an adequate compensation. 

I hope the Senate will stand by the two committees and agree to 
this amendment. 

Mr. BAYARD. Is the question u 
ment or upon the whole, as re by the committee? 

The VICE-PRESIDENT. pon the entire amendment, 

Mr. CARPENTER. I ask for a division of the question, Let the 
question be first put on re Soe salary of the judge in Wisconsin. 

The VICE-PRESIDENT. The Senator from Wisconsin asks for a 
division of the question. 

Mr. WRIGHT. That question was raised last evening and it was 
decided that it was not in order to take a division, and my colleague 
— to strike out that part of the amendment so as to raise the 

nestion. 

; Mr. CARPENTER. I think it is in order to have a division. The 
88 here are two separate provisions relating to totally different 
subjects. 

Mr. WRIGHT. It was decided otherwise yesterday. My colleague 


n the first part of the amend- 


therefore, forthe pu of raising the question, moved to strike out 
so much of the amendment as related to the judge in Wisconsin, and 
that brings up the question directly. 


Mr, CARPENTER. Very well. 

Mr. SARGENT. I give notice that I shall move to lay it on the 
table if we do not come to a vote very soon. 

Mr. WRIGHT. I only desire to say a word. I have no disposition 


at the proper time to interpose any objection to a proper increase of 
judge 8 but it is 1 to inerease 8 of the 
udge in this district beyond that of any other judge in the United 


States, save one in the State of California. In every other State 
there is no salary exceeding $4,000. Thirty-five hundred or four 
thousand dollars is the largest amount elsewhere. In the great State of 
Pennsylvania, in New York, in Indiana, in all the other States the 
largest salary is $4,000. Now, it is proposed to make the salary of 
this district judge $5,000, more than in any other State except the 
State of California, I am exceedingly anxious to accommodate my 
friend from Wisconsin, but I de think this is a distinction invidious 
= its eee and I do not think it ought to be recognized by the 
nate. 

The case of Arkansas, that was referred to by the Senator from Ar- 
kansas, is one of glaring wrong, where the judge, I feel bound to say, 
has five times the amount of work that a judge can have in Wiscon- 
sin, and I doubt not it is so in the State of Indiana, and I know it is 
so in my own State. If the Senate aro prepared to make this dis- 
tinction, and all other States are to be kept out upon a pointof order, 
then let them take the vote, ; 

Mr. MERRIMON. The Senator from Indiana a moment ago took 
the exception that the amendment I offered was a sort of general 
legislation and not appropriate to an appropriation bill. Ithink he 
is correct in that, but there are a great many precedents to the con- 
trary. Now, I beg to raise a point of order. The Chair ruled a while 
ago that my amendment was out of order because it increased the 
appropriation. With all deference to the Chair I think that is a mis- 
take. I do not propose to increase the amount appropriated by this 
bill one single dollar. I simply propose hy a general provision to in- 


crease the salaries of the judges. There is no provision in this bill 
at all appropriating for salaries of jud; It is a clause of general 
law to be incorporated into an appropriation bill. I maintain, there- 
fore, that ony amendment does not increase the amount of mone 
appropriated, and therefore is not obnoxious to the objection whic 
was sustained by the Chair. 

Mr. SARGENT. Unless we can have a vote I shall move to lay 
all the amendments on the table, 

Mr. HAMILTON, of Texas, and others rose. 

Mr. SARGENT. I see several Senators are rising to speak. I move 
to lay the whole amendment on the table. 

„„ PEESIDENE, The motion is to lay the amendment on 

e table. 

Sid CARPENTER called for the yeas and nays, and they were 
ordered, 

Mr. CONKLING, I wish to ask a question of the Chair. Does this 
motion, if it prevails, carry the whole amendment from line 170 to 180, 
not only that tonching Wisconsin but also touching the court of 
commissioners of Alabama claims? 

Mr. SARGENT. It is very easy to offer the other part of it, as it 
has been ruled we cannot dissever and divide the amendment. 

Mr. HAMLIN. Let us have that ruling corrected, because it is not 
parliamentary law. 

Mr. SARGENT. Is this discussion in order? The motion is to lay 
on the table. 

Mr. CONKLING. It is in order to ask a question of the Chair. 

Mr. SARGENT. It is no more use to pass a provision for a judge’s 
salary in this bill if you cannot pass it in half an hour, than it is—— 

Mr. CONKLING. The Senator is now out of order himself. I sim- 
ply asked the question of the Chair what is the motion? 

The VICE-PRESIDENT. The Chair understood the motion was 
to lay on the table that portion of the amendment which the Senator 
from Iowa Boys ALLISON] moved to strike out. The Chair may be 
misinformed. 

Mr, CONKLING. Then, although not divisible, you can move to 
lay part of it on the table 

Mr. SARGENT. I do not know what the question is now. 

a SHERMAN. The motion only carries the first proviso to the 
table. 

Mr. WRIGHT. I should like to know exactly what the question is. 

The VICE-PRESIDENT. The question is on laying the amendment 
on the table. 

Mr. SHERMAN. What part of the amendment! 

The VICE-PRESIDENT. That part which the Senator from Iowa 
(Mr. BENONI moved to strike out, which will be reported if desired. 

Mr. MORTON, I desire to ask a question. Is the motion to lay 
on the table applicable to the whole amendment of the committee or 
only to a part of it? 

The VICE-PRESIDENT. Te the portion that the Senator from 
Iowa moved to strike ont. 

Mr, EDMUNDS. That part relating to Wisconsin! 

The VICE-PRESIDENT, The Chair understood the motion was 
to lay that portion on the table. 

Mr.SARGENT. Imoved to lay on the table. Idid not move to lay 
any such motion on the table. I moved to lay the whole amendment 
on the table ; not the motion of the Senator from Iowa to strike oor 
but the amendment read by the Clerk. I want to lay the matter itse 
on the table. 

The VICE-PRESIDENT, The Senator from California states that 
he moved to lay the whole on the table, and the Chair will put the 
question in that form, i 

Mr. HAMLIN, Now I ask for a division of the question; and let us 
here and now have that matter decided. The Senator from Iowa 
said that it was ruled last night that it was not in order to divide 
this amendment. I did not understand any such thing. There was 
an intimation from the occupant of the chair that it was in order, 
and it was rather acquiesced in. Any proposition, whether it be an 
amendment to go into the bill or be a clause in the bill to be stricken 
out, which contains two or more distinctive 0 e can be 
divided. I therefore move to divide the question of laying upon the 
table, first the part which relates to the salary of the Wisconsin 


judge. 

Mr. SARGENT. Ihave no ebjection to that, if we can do it with- 
out wasting time. 

The VICE-PRESIDENT. If there be no objection the question 
will be taken in that form. The 8 is on laying that part of 
the amendment relative to the judge of the eastern district of Wis- 
consin on the table. 

The question being taken by yeas and nays, resulted—yeas 31, nays 
27; as follows: ; 


YEAS—Messrs. Alcorn, Allison, Anthony, ogy, Boutwell, Cameron, 
Clayton, Da Edmunds, Ferry of Connecticut, Goldthwaite, Hager, ton 
of Mary ton of Texas, „Hitchcock, Kelly, f n, 

Rol t, Scott, Sherman, Sprague, Wad- 


Dennis, Dorsey, Eaton, 
Flanagan, Frelinghuysen, Gorton, Harvey Howo, In S Ji ones, 
ese Ransom, Saulsbary, Spencer, Steven- 


whlow, Chandler, Conover, Cragin, Fenton, Gilbert, John- 
Pease, Ramsey, Schurz, Stockton, and 
Thurman—15. 


So the motion to lay on the table was agreed to. 
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The VICE-PRESIDENT. The question recurs on the residue of 
the amendment. 

Mr. CARPENTER. The question is on agreeing to that part of the 
amendment which was not laid on the table, I take it. 

Mr. SARGENT. Yes, sir. 

Mr. CARPENTER. t us have that question. 

Mr. BAYARD. I wish to offer an amendment to the amendment. 


Mr. CLAYTON. Let us have the amendment read. 

Mr. BAYARD. I move to amend in lines 178 and 179 by striking 
out the word “ten” and 9 the word “ oe, an striking 
out in line 179 the words“ and eight dollars per diem for expenses. 


The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Delaware to the amendment. The amendment and 
the amendment to the amendment will be read. 

The SECRETARY. The amendment of the committee is as follows: 

Provided further, That the compensation of the counsel of the United States pro- 
vided for by section 5 of the act of Congress creating a court of commissioners of 
Alabama claims, proren Juno 23, 1874, shall not cxceed $10,000 per annum, and 
eight dollars per diem for expenses, 

It is proposed to amend by striking out “$10,000” and inserting 
% 000” and also by striking out “ and eight dollars per diem for ex- 

nses.“ 


Mr. BAYARD. I wish merely to state that the present amendment 
will give the counsel before that court a salary of $12,500 a year. As 


the salaries of each of these ju is $6,000 a year and as the salary 
of the Attorney-General of the United States is $8,000, I pro = se 


ut that counsel on a level with the Attorney-General of the 
Btates, a Cabinet officer, and to pay him a salary of $8,000, which it 
seems to me is enough for his services. 

The VICE-PRESIDENT. The question is on the amendment to 
the amendment. 

The amendment to the amendment was agreed to. 

The VICE-PRESIDENT. The question now is on the amendment 
as amended. 

Mr. SARGENT. The word “further” should be stricken out after 
the word “provided.” 

The VICE-PRESIDENT. That verbal amendment will be made, 
The question is on the amendment as amended. 

The amendment, as amended, was agreed to. 

Mr. SH I wish to offer an amendment from the Commit- 
tee on Finance as an additional section. 

Mr. SARGENT. Let us act upon the amendment passed over on 


2 
a SHERMAN. The provision from line 392 to 397 is in the Dis- 
trict bill passed last night. Therefore it ought to be stricken out. 

Mr. SARGENT. Has that passed both Houses? 

Mr. SHERMAN. Yes, sir; it is the law now. 

The VICE-PRESIDENT. The amendment will be reported. 

Mr. SHERMAN. Line 392 to 397 is now in the law. 

Mr. SARGENT. Down to the word “ provided,” in line 397 ? 

Mr. SHERMAN. Yes, sir. So the clause on page 18, from line 412 
to 420, was in the same act passed last night, and consequently it 
ought not to be repeated here. 

r. SARGENT. I have no objection on that statement that both 
these clauses be stricken out. 

The VICE-PRESIDENT. The lines mentioned by the Senator from 
Ohio will be stricken out if there be no objection. The Chair hears 
none. 

The CHIEF CLERK. The amendment which was passed over, as 
now amended, reads, beginning with line 336 on page 17: 


da 

the date of such certificate ; and if 5 the privilege of thus exchang- 
ing shall not be exercised 3 such claim; and fun 
missioners of the District hibited from 
the seventh section of the act hereinbefore referred to in exchange for any certifi- 
cato unless ted within the time herein specified ; and the sa of the com- 
missioner of the sinking fund acting as treasurer thereof shall be $1,000 per annum. 


Mr. SHERMAN. Yes; that is right. 

The amendment was agreed to. A 

Mr. SHERMAN. Now I offer the following amendment from the 
Committee on Finance as.an additional section: 


United States, to give public notice that he will redeem in coin, at par, any bonds 
r 


shall cease. 


The explanation is this: Under the existing law, if the Secretary 
wishes to buy bonds for the sinking fand he to go into the mar- 
ket. He cannot buy any bonds at less than par now, and hë has to 
pay more than par for them, while he has a right under a general law 
to pay off some of the five-twenties. : 0 

he amendment was agreed to. 

Mr. EDMUNDS. I rise to make an inquiry. I wish to inquire of 
the Chair if on 18 lines 412 to 420 are now stricken out ! 

The VICE-P ENT. The Chair is informed they are. 


be made available from 


Mr. LOGAN. On page 16 the paragraph from line 330 to 385 reads: 

To pay on behalf of the United States, as a portion of the general expenses of 
the District of Columbia, to be expended by commissioners of said District, 
$1,060,000, only to be drawn successively; no salaries to be changed from the stand- 
ard fixed under act of June 20, 1874. 

I move after the words“ 1874” to insert: 


That the amount of $1 
of the 


disbursing officer to see that the amount of 000 is expend: 
provisions: of this amendment. ET 

Mr. SARGENT. I am very much afraid that these propositions 
come from claim agents; that is, from men who make a percentage 
on the laborers on the pend that they render meritorious services 
in preventing ‘money from passing away from them. I believe the 
commissioners of the District will honestly pay this money out to the 
laborers and everybody else. It may be that this proposition covers— 
I do not say it does, but I had a suspicion last year from something I 
knew, and I have now from something I heard of it this year—that 
this proposition covers 5 or 10 cent. assessment on laborers to 
whom this money is due. I think we had better leave it in the hands 
of the commissioners rather than put in this provision. 

Mr. S . On account of the tax bill for the District 
passed last night, which postpones the enforcement of the old tax 
until the Ist of July, it will be necessary to have a portion of this 
appropriation made available during this fiscal year; and I desire to 
offer at the same time a provien that $300,000 of this appropriation 

e passage of this act. 

Mr. LOGAN. In answer to the remark made by the Senator from 
California, I wish to say that so far as I am concerned I am certainly 
not prompted by any claim agent or Fi having claims. The 
way I came to offer this amendment is this: An old colored man came 
to me, and has been to me a dozen times, I suppose, stating that he 
had employed, I do not remember the number, but I think about a 
hun hands under a contract, and he stated that he had not been 
able to pay his men one dollar, and he had been sued three hundred 
times. o not know anything about the statement, whether it be 
true or false, but that is what he stated tome. He said that it was 
impossible for him to pay his men, and he was sued time and again 
by different men because he could not pay them, not having got a 
dollar on his contract. I was prompted by that statement by this 
man and similar statements from other laboring men who told me that 
they had not got a dollar, and I thought it would be fair at least that 
some portion of the $1,000,000 appropriated hore for the benefit of the 
city, to be disbursed by these commissioners, should be used to pay 
some of these men who are entitled to pay for their labor in the Dis- 
trict. So far as the contractors are concerned, I know nothing about 
them and care nothing about them or the claimagents either. Under 
this proviso the auditor would be authorized to pay, not claim agents, 
but the men to whom money is due for their labor. All the interest - 
I have in it is to try and see that these men are paid at some time by 
somebody. I was prompted by the statement of these men to me to 
ask that a portion of this money at least be paid to these laborers. 
I do not know anything about the contractors. 

Mr. ALCORN. I am very much inclined from what I know to sup- 
port the amendment of the Senator from Ilinois; and unless the 
matter is explained satisfactorily to me to show that it is not proper, 
I shall support it. Complaints have been made to me that the la- 
borers have been badly treated; that the poor colored men and the 
Irish who labor for their bread have not been paid, while those who 
have large interests have been looked to. Iam here to represent that 
class of people who have been overlooked, if they have been over- 
looked in truth, and to see that the laborer here who has been denied 
his pay shall be re i as having a demand upon the Govern- 
ment for the money that is due him. I ask the Senator from Ohio 
who su that these people have been paid to explain the case to 
us; and if itis not proper that this amendment should prevail, that we 
should be given the reasons why. 

Mr. THURMAN, I want to call the attention of my friend from 
Illinois first to the fact that the law gives ample authority to the 
commissioners to pay these laborers, to pay all laborers out of any 
means within their control, so that no change in the law is necessary. 
In the second place, I am authorized by the commissioners to say that 
they have paid all debts for labor that have been presented to them 
and are prepared to pay the accruing wages of laborers as they may 
become due. The effect of this amendment, if adopted, would be to 
say that this money shall be applied in a particular way, when it may 
not be needed for any such p and would in effect therefore be 
to destroy the 51 15 to that extent. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Illinois, [Mr. LoGan.] 

The amendment was rejected. 

Mr. SHERMAN. I now offer the amendment I suggested, to insert 
after line 385— 


That $300,000 of said sum shall be available from the passage of this act. 


Mr. SARGENT. Say “ available immediately.” 

Mr. SHERMAN. “ Available from the passage of this act.” I 
5 the reason of that. 

The amendment was agreed to. 
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Mr. EDMUNDS. I wish to ask the Senator in charge of the bill 
what is the meaning of the words “only to be drawn successively,” 
on line 383. 

Mr. SARGENT. That is the language used bythe House. I under- 
stand it to mean that the money shall only be drawn asit is neces- 
sary to use it. If if means anything more than that, I shall be 
obliged to the Senator to explain it or to try if he cannot make the 
2 more upt. This language is in the original House bill and I 
understand that to be the meaning of it. 

Mr. THURMAN. I understand the meaning is that they shall not 
draw it all at once but only as they need it. 

Mr. SARGENT. I think that is the meaning of it. 

Mr. EDMUNDS. I move to strike out the word “ successively ” in 
line 383 and insert the words “as needed for immediate use,” so that 
there will be no mistake. 

Mr. SARGENT. That is good. 

The amendment was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the bill (S. No. 378) to provide for the incorporation and regula- 
tion of railroad companies in the Territories of the United States. 


PRESIDENTIAL APPROVAL. 


Am from the President of the United States, by Mr. O. E. Ban- 
cock, his tary, announced that the President had on the 2d in- 
stant approved and signed the following acts : 

An act (S. No. 459) for the relief of William J. Patton; 

An act (S. No. 674) to relieve C. D. Anderson of his political disa- 
bilities ; and 

An act (S. No. 958) for the relief of J. E. D. Couzins, of Saint 


The m also annonnced the President had this day approved 
and signed the act (S. No. 588) approving the action taken by the 
Secretary of War under the act approved July 15, 1870, and to provide 
for repayment of certain moneys paid to officers mustered out of the 
3 as supernumerary but subsequently reappointed by the Presi- 

ent. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House further insisted upon its dis- 
agreement to the amendments of the Senate to the bill (H. R. No. 3818) 
making appropriations for the legislative, executive, and judicial ex- 
penses of the Governments for the fiscal year ending June 30, 1876, and 
for other purposes, and asked a further conference with the Senate on 
the 2 ng votes of the two Houses thereon, and had appointed 
. Mr. HORACE MAYNARD of Tennessee, Mr. CHARLES O NEIL of Penn- 
sylvania, and Mr. James C. ROBINSON of Illinois, managers at the 
further conference on its part. 


SUNDRY CIVIL APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 4729) making appropriations for sundry 
civil expenses of the Government for the fiscal year ending June 30, 
1876, and for other purposes. 4 

Mr. MORRILL, of Vermont. I offer an amendment to insert after 
line 1008: 

For terrace, with vaults, on west face and north and south returns to porti 
and solid wall for the Re according to plans and under the direction of 


Fred. Law Olmsted, to be expended b. © Architect of the Capi i 
which sum shall be available from and T 8 


Several SENATORS. All right 

Mr. MORRILL, of Vermont. 
favor of it. 

A division was called for. 

Mr. MORRILL, of Vermont. This is for the completion of the 
western front of the Capitol. It is in accordance with the plans that 
have been seen by most Senators and I think approved by every one 
who has seen them, made by Mr. Olmsted. it is to have a terrace 
extended on the western front and.the ends, so that it will be fifty 
feet wide and it will cover vaults to the number of fifty-six, forty 
feet in len and ten feet wide, that will auswer for the sto: of 
half a million . room is very urgently needed both 
by Congress and by the Departments that have accumulated large 
amounts of documents which need to be stowed away. It will require 
something more than another year to finish it. This will finish the 
two ends and the front as far as the center part, leaving the center 
part to be appropriated for hereafter. 

I trust that, having increased the appropriations for public build- 
ings in the various cities, we shall willing to take this small 
amount cemparatively to what we appropriated for Cincinnati, for 
Chicago, for Saint Louis, for Philadelp and for New York, for the 
final completion of this Capitol. 

Mr. THURMAN. I wish to put a question to the Senator from 
Vermont. This appropriation that is suggested, if I understood the 


! 
I will not say a word if all are in 


8 0 the amendment, is $300,000 ? 
Mr. MORRILL, of Vermont, It is. 


Mr. THURMAN. To improve the grounds on the west end of tho 
Capital, in pursuance of the plan of Mr. Olmsted. Am I right in 
that 

Mr. MORRILL, of Vermont. Itis for the terrace. 

Mr. THURMAN. Three hundred thousand dollars for the terrace ? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. THURMAN. For the terrace alone? 

Mr. MORRILL, of Vermont. And vaults; and I will say that if 
we appropriated a proper sum merely for the taking care of these 
documents it would require a building that would cost a larger 
amount than all that I ask for at the present time. This has been 
recommended unanimously by the Committee on Public Buildings 
and Gronnds. I have never yet seen a republican or democrat of 
either House that did not approve of the plan. I have never seen an 
architect that did not approve of the plan. I have no doubt that the 
Committee on Appropriations would have brought it back here in- 
cluded in this bill if we had passed the tax and tariff bill before they 
considered the subject. 

Mr. THURMAN. If these $300,000 were to be expended in beanti- 
fying the Capitol or the grounds on the west of the Capitol—— 

Mr. MORRILL, of Vermont. Perfectly plain work. 

Mr. THURMAN. Then there might be something in this in the 
eye of an artist; but if we are to expend $300,000 to make some damp 
vaults to stow away old documents to feed rats, I think we shall be 
throwing away our money just about as foolishly as any one can pos- 
sibl Gairen 

r. EDMUNDS. Has the Senator seen the design as it is prepared 
by Mr. Olmsted? : 

Mr. THURMAN. No, sir, I have not seen it, and I do not like to 
vote in the dark on what I have not seen. 

Mr. EDMUNDS. I think if the Senator had seen the design he 
would have been satisfied that it is a very improvement in the 
appearance of the Capitol, to say nothing of the vaults, 

r. THURMAN. But I did not understand the Senator's colleague 
as advocating it on the ground of improving the appearance, but he 
wants to save these old documents. 

Mr. MORRILL, of Vermont. No, Mr. President; I had supposed 
that the Senator from Ohio had seen the plan and understood it, and 
that he knew that in addition to being a great improvement to the 
Capitol it would also serve the useful purpose which Is 
Mr. THURMAN. The useful purpose of putting these old docu- 
ments where the moth doth corrupt and where the rats.do eat and 
thrive. doe ree, 

Mr. M of Vermont. The Senator cannot be unaware that 
at the Treasury De nt the corridors are completely filled with 
documents that must be preserved for generations, and there must 
be room made for them. I have got to be e with some 
place. We can also take all the inferior copyright books, the dupli- 
cate books, and stow those away. 

Mr. T . When the proper time comes I shall endeavor to 
show that what has been said by other Senators is strictly correct, 
that you must have some other place to keep the books; but a cellar 
or a vault is not the place to keep books. At all events, when you 
are taxing the people thirty-odd millions, now, in the present condi- 
tion of the country, I am not willing to vote $100,000 to make a cellar 
to keep old books in. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont. 

Mr. STEVENSON. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CAMERON. I would like to say a word before the yeas and 
nays are taken. Happenin to be a member of the Committee on 
Public Buildings and ane I have become uninted with this 
subject. The witticisms of the Senator from Ohio have entirely 
changed the current on this question here. He has made the Senate 
believe that this is a mere convenience fot keeping documents. It is 
no such thing. It is an improvement necessary for the protection of 
the Capitol, to add to its beauty. This Capitol cannot be perfect, as 
the architect rg. and as the experienced gentleman whois employed 
to take care of the grounds says, without this expenditure. The mak- 
ing of the vaults is not merely to take care of the documents. The 
vaults will be there and if by those in authority it is deemed neces- 
sary to put documents there they will be placed there; but if there 
was not a document to be cared for this expenditure is necessary to 
make this Capitol perfect, and I am sure that every Senator feels an 
interest in the beauty, the strength, and the perpetuity, I was goin 
oero this Capitol, for I trust it will live as long aa raa ety 


Mr. ALLISON. I only desire to say one word in reference to this 
proposition. The Committee on the Library have had under consid- 
eration the extension of the west front some thirty-four feet. Now, 
as I understand it, this proposition of a terrace will interfere with 
that question of the extension of the west front. I think we ought 
not to engage in the construction of this terrace until we have settled 
finally the question of impro Ting the Capitol on the west front. 
Therefore I hope the amendment will not be adopted. 

Mr. MORTON. To test this question I move to lay the amendment 


on the table. 
agreed to; there being on a division—ayes 23, 


/ 


The motion was 
noes 18, 
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INDIAN APPROPRIATION BILL. 


Mr. WINDOM. I suppose I may have consent to submit a confer- 
ence report on the Indian bill? 

Mr. SARGENT. Cormy 

Mr. WINDOM submitted the following report : 


‘The committee — conference on gay 25 g Lb yma pe the two 1 on Bones 
bill N. ma a us e current and contin; ex, 0 
engin for 3 June 30, 1876, and for Ethor 838 hav- 
ing met, after full and free conference have agreed 
mend, to their respective Hi as follows: 

* the Senate recede from its amendments numbered 26, 31, 32, 33, 34, 57, 58, 
That the House recede from its disagreement to the amendments of the Senate 
numbered 27, 35, 49, 51, and 54. 

That the House recede from its disagreement to the amendment numbered 


and to the same with an amendment, as follows: Strike out the words reat 
enty-five” and insert in liou thereof the word “ fifty ; and the Senate agree to the 
m 


same. 
That the House recede from its ent to the 

and agree to the same with an amendment as follows; 
to be inserted and insert in lien thereof the 


to recommend, and do recom- 


an . 
That the House e from its 5 to the amendment numbered 346 
e ee „as follows: Strike out the word “ thirty’ 


That the House recede ent to the amendment of the Senate 
numbered 50, and agree to the same with an amendment, as follows: Strike out 
the word twenty and insert in lieu thereof the werd ten“ and at the end of said 

amendment inse! 


the words which shall be available at once.” 

t to the amendment numbered 
and to the same with an amendment, as follows: Strike out the last 
of 9 and insert jn lieu thereof the words “reduced to one thousand 
acres, to be selec N the Interior, and in such manner as not 
to include the claim of any settler or miner;" and the Senate agree to the samo. 

That the House recede from its t to the amendment numbered 
d apa o e same with an amendment, as follows: In lieu of the wo: 


to the thirty-ninth amendment of the and agree to the same. 
‘That the te recede from its disagreement to the forty-firstand forty-fourth 
amendments of the House, and to the same. 


That the House recede from its disagreement to the amendment numbered 64, 
to the same with an amendment, as follows: At the end of said amend- 
: “And the United States assistant treasurer at Sai 


That the Senate recede from its ent to the amendment of the Senate 
numbered 80, and agree to the 80 it shall read 51,000.“ 
That the Honse recede from its t to the amendment numbered 80, 


and agree to the same. 
That the Senate recede from its disagreement to the amendment of the House to 
the amendment of VVV 
ILLIAM WINDO 
WILLIAM B. AL N, 
J. W. STEVENSON, 
Managers on the part of the Senate. 
WILLIAM LOUGHRIDGE, 
J. C. PARKE 
JOHN HANCOCK, 
7 Managers m ths part of the House. 
The report was concurred in. 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. MCCREERY submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4740) making appropriations for the 
repair, preservation, and completion of certain public works on rivers 
and harbors, and for other purposes; which was referred to the 
Committee on Commerce and ordered to be printed. 


SUNDRY CIVIL APPROPRIATION BILL. 


The PRESIDING OFFICER. House bill No. 4729 is before the 
Senate as in Committee of the Whole. 
— 77 CHANDLER. I offer this amendment, to come in after line 


For e ten nee at Windmill Point, at the entrance to Lake Saint Clair, 
Michigan, $18,000. 
Mr. SARGENT. Is that reported from a committee f f 
Mr. CHANDLER. Yes, sir; from the Committee on Commerce ; and 
here is what the Light-House Board 8a 
Mr. SARGENT. When was the report made? 
Mr. CHANDLER. Made yesterday, or the day before, by order 
of the Committee on Commerce. 
The PRESIDING OFFICER, (Mr. INGAttsin the chair.) The ques- 
tion is on the amendment of the Senator from Michigan. 
The amendment was agreed to. 
Mr. FERRY, of Michigan. I offer the following amendment, to 
be inserted after line 1805: 
For continuation of building for custom-house and post-office «t Grand Rapids 
Michigan, $50,000. 
I am not dis to take up the time of the Sonate at this late 
hour. I will merely state that this is in pursuance of a recommenda- 
tion a the Treasury Department, and I hope the amendment will 
revail. 
. Mr. SARGENT. I oppose the amendment. I do not wish to talk. 
pase . being put, the Chair declared that the noes appeared 
prevai 


Mr. FERRY, of Michigan. I ask for the yeas and nays. 

Mr. SARGENT. I ask for a count, to see whether the yeas and nays 
are ordered. 

The PRESIDING OFFICER. The Chair will direct the Clerk to 
count the Senators who second the call for the yeas and nays. Those 
who do so will rise, . 

Seven Senators rose to second the call, 

The PRESIDING OFFICER. The yeas and nays are not ordered, 
one-fifth of the Senators present not seconding the call. 

Mr. FERRY, of Michigan. Now, Mr. President, I will say a word ; 
I will not take up time. The State of Michigan is divided into 
two judicial districts. This amendment is to supply a court-house in 
a city of thirty thousand inhabitants where a court is held. Of course 
the building is necessary also for post-office purposes and for the pen- 
sion agent and the collector of internal revenue. The Department 
have recommended it. The building Poboa is authorized by the 
law to cost $200,000. I deferred before asking for an appropriation 
and I referred this amendment to the committee, but for some reason 
the committee did not consider it, or at least it does not appear in 
the bill in the Senate. 

I think the Senator from California in his haste to refuse the yeas 
and nays upon this question has not been entirely courteous. He 
seems to think that there has been a e to consume time. I 
wish to say that so far as I am concerned I have done all I could to 
facilitate the progress of this bill, and I think it hardly courteous on 
the part of the Senator from California to shut out this amendment, 
I nf it in temper—and especially when my little amendment is 
sandwiched between an J f ni here for California of $100,000 
and one for Missouri of $500,000. It seems to me the Senator could 
very easily swallow this, Without saying anything more, I ask for 
a vote. 

Mr. SARGENT. The provisions in the bill to which the Senator 
refers came from the House of Representatives; I am not responsi- 
ble for them in any way, and unquestionably they are for the public 
service. The same committee that reported them examined the Sena- 
tor’s proposition and rejected it, not at my instance; I do not know who 
is to blame for it. I know it is not recommended by the Committee 
on Appropriations of the Senate. I simply stated that I opposed it. 
Now I do not know whether Senators want this bill to pass or not. 
The Senator says he did not intend to be discourteous to me. I will 
simply say that I consider it my duty, as having charge of this bill, if 
it is to be passed, to object to everything and not take up time in try- 
ing to persuade Senators, and I think that when the Senate by a full 
rising vote shows just what it wishes in reference to amendments, 
that is a fair taking of the question without consuming time in tak- 
i © yeas and tbe 

. FERRY, of Michigan. Now, if the Senator is sure 

Mr. SARGENT. No, sir; Iam not sure. I move to lay the amend- 
ment on the table. 

Mr. FERRY, of Michigan. Will the Senator give me one minute? 
I think I have not occupied on this bill over three minutes. 

Mr, SARGENT. I have not spoken about the merits of the propo- 
sition at all, and I do not care to discuss personal matters with a Scn- 
ator when he states that he does not desire to be discourteous. 

Mr. FERRY, of Michigan. Will the Senator give me one minute? 
Then I will ask for a vote, and I think the Senate will sustain me. 

Mr. SARGENT. What does the Senator desire? I do not under- 
stand him. I will give him a minute, of course. 

Mr. FERRY, of Michigan. If the Senator shows the same spirit 
that I show and that should be shown to his peers here, I think he 
will get along sooner with this bill. I will merely say the Govern- 
ment has purchased this land, and the erection of the building is 
recommended by the Department. All I ask is a fair vote on the 

uestion. 
15 oS , of Maryland. The Senator said this is to cost 
$200,000 for a court-house in Michigan. That means $400,000, 

Mr. FERRY, of Michigan. That is settled by law. This structure 
is to cost not $500,000 nor $1,000,000, but it is $200,000; that is the 
limit authorized by law; and the amendment asks for but $50,000 in 
order to prosecute the work. I ask for a vote. 

Mr. SARGENT. Now if we can have a vote I will withdraw the 
motion to lay on the table. 

The PRESIDING OFFICER.* The question is on the amendment 
of the Senator from Michigan, upon which the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, resulted—yeas 31, nays 
18; as follows: 


ee eee 5 9 eee spe econ 8 
mover, Cooper, Dorsey, Ferry uy: amil to 
of Texas, Harvey. itebeook. Howe, In Logan, Mitehell, orrill of 1 
Morton, Ogle Patterson, Pease, Ramsey, Ransom, Scott, Stevenson, Wad- 


leigh, and S 
X AYS—Messrs. Alcorn, Allison, Clayton, Eaton, Ferry of Connecticut, Gold- 
thwaite, Hamilton of Maryland, Jones, Kelly, McCreery, Merrimon, Morrill of 
Maine, Norwood, Robertson, Sargent, Sp: 0, Stewart, and Washburn—18. 
ABSENT—Messrs. Bayard, Bogy. Brown low, Carpenter, Cragin, Davis, Dennis, 
Edmunds, Fenton, Gilbert, Gordon, Hager, Hamlin, Johnston, Lewis, Saulsbury, 
Schurz, Sherman, Spencer, Stockton, Thorman, Tipton, West, and Wright—24. 


So the amendment was agreed to. 
Mr. SCOTT. I offer an amendment by instruction of the Commit- 
tee on Finance, of which notice has been given. 
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The amendment was read, as follows: 


Sec. —. That the of the Treasury be, and hereby is, authorized to pur- 
chase, for the use of the United States, the bnilding occupied and owned by the 
Freedmen’s Savings and Trust Company, in the city of Washington, District of 
Columbia, together with other real estate adjacent thereto, running about one hun- 
dred and sixteen feet on Pennsylvania Avenue and about one hundred and thirty- 
six feet on street numbered Fifteen and a half, being the west half of lot No. 
all of ‘lots 4 5, 6, 7, and the south half of lot No. 8,in square No. 221, as laid out an 
recorded in the nal plats or plan of said city, sup) to contain about twenty- 
three thousand feet, be the same more or less ; and for this object the Secretary of the 
Treasury is hereby authorized to issue and dispose of United States 5-per cent. 
bonda, arapen . b wants ein poten than r 1 — to use 17 

roceeds in paying for said es! a price not exceed: 15,000: Provide: 
That no t shall be made of the same until after the Attorney-General shall 
a that an indefeasible title to the said real estate will be conveyed to the 


Mr. SCOTT. I desire to make a very brief explanation, and then I 
shall not detain the Senate. Quite a number of petitions were pre- 
sented asking that the Government indemnify the depositors who 
have lost by the failure of the Freedman’s Savingsand Trust Company. 
A bill was introduced for that purpose. I reported it adversely from the 
Finance Committee. Here is a property situated immediately oppo- 
site the Treasury building, a portion of which is now occupied by the 
Attorney-General’s Office, and for that portion alone $17, a year 
has heretofore been paid annually in rent. This pro to buy the 
whole, at a sum not exceeding $315,000, by the sale of bonds at par in 
gold for that amount, the interest upon which will really be less than 
the rent that has heretofore been paid for one portion of the property. 
The Committee on Finance have deemed this a proper thing to do, 
and have instructed me to report this amendment to this bill for that 


pu . 
Mr. SARGENT. I move to lay the amendment on the table. 
The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
Fai Senator from California moves to lay the amendment on the 
e. 
1 motion was agreed to; there being on a division—ayes 31, noes 


Mr. MITCHELL. I offer the following amendment, and shall ask 
the attention of the Senate for about one minute. After line 1738, on 
page 71, I move to insert: 


For continuation of building for custom-honse, post-office,*and other public offices 
in Portland, Oregon, and for furnitare for the sate, $40,000. oF 


Mr. SARGENT. I rise to a point of order on that amendment. 
That has never been reported by any committee. 

Mr. MITCHELL. I beg pardon; it has been referred to the com- 
mittee. 

Mr. SARGENT. Not reported by any committee, í 

The PRESIDING OFFICER. Has it been reported from any 
standing committee? 

Mr. MITCHELL. It has not been. 

55 PRESIDING OFFICER. The Chair sustains the point of 
order. 2 

Mr. MITCHELL. I appeal to the Senator from California whether 
he will raise a point of order 

Mr. SARGENT. I appeal to my friend from n whether he is 
willing to lose all the appropriations in the bill for Oregon by an 
effort to get this. 

Mr. MITCHELL. I do not care a cent if that be the result when 
we are treated with contempt. 

Mr. SARGENT. I do. z 

The PRESIDING OFFICER. The point of order must be decided 
without debate. The Chair sustains the point of order. 

Mr. CAMERON. I offer an amendment to come in at the end of 
the bill: A 

That the piece or parcel of und coded to the United States lying within the 
inclosure of the Prospect Hill Cemetery, at York, Pennsylvania, on which soldiers 
of the United States from sixteen States of the Union have been interred; and on 
which a monument has been erected by the said Monumental Association of York, 
Pennsylvania, be constituted a national cemetery, and cared for as other cemeteries 
of the United States, and that head-stones be provided for the graves of the sol- 
diers therein interred, as in the case of other national cemeteries under existing 
laws, excepting the building of a house and putting a fence around the inclosure. 


Mr. SARGENT. I move to lay that on the table. 

Mr. CAMERON, LI appeal to the Senator from California to let me 
say a word at least. . 

pe SARGENT, I will yield to let the Senator say a word on that, 
of course. 

Mr. CAMERON. I have only to say that this whole thing will not 
cost more than $1,600. The State of Pennsylvania has very little 
in this bill, if amything at all. This is a matter which interests six- 
teen States of the Union, and the Senator from California is the last 
man I expected who would have objected to so small a thing as this. 
J only ask Senators to vote. I will not say anything more. 

Wess SARGENT. I renew the motion to lay the amendment on the 
e. 

Mr. CAMERON. I ask for the yeas and nays. 

Mr. SARGENT. I hope not. : 

Mr. CAMERON. I should like to see why. 

Mr. EDMUNDS. It is taking up time to be calling them. 

The yeas and nays were not ordered. 

The amendment was rejected. s 

Mr. CAMERON. I trust there will be enough Senators to give me 
the yeas and nays. 


to sustain the 
call for the yeas and nays? Those who sustain the call will rise. 
Seven Senators rose, not one-fifth of the Senators present. 
Mr. HOWE. I offer an amendment to come in after line 445: 


And no work of art not the of the United States shall be exhibited in 
the Capitol, nor shalt any room in tae Capitol be used for private studios or works 


The PRESIDING OFFICER. Are Senators di 


ven in 


of art, withont permission from the Joint Committee on the Library 


writing; and it shall be the duty of the Architect of the Capitol 
carry this provision into effect. P 


Mr. SARGENT. I have no objection to that. 

The amendment was agreed to. z 

Mr. HOWE. I offer another amendment: 

For amoun expended under the direction of the joint standing commit- 
tee of cates phat Congresson the Library and S Pub- 
lic Buildings and Grounds for the proper accommodation of the Library of Congress 
by the extension of the west front of the Capitol so far as said committee shall 
deem necessary and e ent, not exceeding thirty-four feet, $500,000, to be paid on 
vouchers approved by the Architect of theCapitol Extension under such regu 
as shall be established from time to time by the chairman of the Committee on Pub- 
ewes jes Grounds of the Senate and the chairman of the Committee on the 

rary. 

Mr. SARGENT. From what committee does that come? 

Mr. HOWE. The Library. 

Mr. SARGENT. I suppose the Senator is entitled to the floor to 
speak, but I shall move to lay it on the table. 

Mr. HOWE. I do not want to debate the question for only a mo- 
ment. I wish the Senator would tolerate us for twenty or thirty 
minutes. 

Mr. SARGENT. I cannot. 

Mr. HOWE. I want to hear the opinion of other Senators more 
than Ido my own. I once said to the Senate that it seems to me a 
measure of absolute economy for you to make some sort of provision 
for the accommodation of your books, for which you have now no ac- 
commodation whatever. 

Mr. MORTON. We have no time for it this afternoon. 

Mr. HOWE. I shall not take up the time. 

Mr. SARGENT. I move to lay the amendment on the table. 

The motion was agreed to. A 

Mr. BOUTWELL. Imove tostrike out of the bill, on page 71, lines 
1728 to 1731, inclusive. I have only to say that there was an appro- 

riation made about two years ago for the p of completing the 

uilding at Boston and acquiring a small parcel of land adjacent to it. 
The owners of the land were unwilling to sell. Proceedings are now 
pending in court under the law for the purpose of condemning it and 
taking it. The effect of this text which I propose to strike out is to 
deprive the officers of the Government of power to take thisland 
if the proceedings should result satisfactorily to the officers of the 
Government. Therefore I move that this clause be stricken out. 

Mr. SARGENT, If that were so, the b left in would be 
entirely deceptive, because it says, “ for completing the present build- 
ings,” whereas the Senator desires hundreds of thousands of dollars 


poy for a lot we had better 


by the Committee on Appropriations. I move to lay the amendment 
on the table. 

Mr. BOUTWELL. I wish a moment. 

Mr. SARGENT. I yield. : 

Mr. BOUTWELL. The Senator is in error about that. The appro- 
8 was made either one or two years ago in one sum for the two- 

old purpose of finishing the building and paying for the land that 

was desired, and proceedings are now gorn on for the p of 
condemning the land ; and the effect of this bill is to limit the expendi- 
ture merely to the completion of the existing 8 The city of 
Boston has expended a sum of money in widening the streets 
and leaving a park in front of the building in the expectation that the 
ground would be reqnired. 

mn SARGENT. I renew the motion to lay the amendment on the 
table. i 

Several SENATORS. Itis to strike out the item. 

Mr. SARGENT. I do not object to striking out the whole para- 


=— Woné 
. BOUTWELL. That is my motion. 

Mr. SARGENT. I do not object then. 

The PRESIDING OFFICER. The question is on the amendment 
to strike out lines 1728 to 1731. 

The amendment was to. 

Mr. LOGAN. I desire to call the attention of the Senator from Cali: 
fornia having charge of this billto page 48, line 1165, where the clause is- 

For Rock Island e ee IIlinois: 

For shop A: For a wogd- working and gun- carriage shop for arsenal, $178,000. 

For shop F : For a rolling-mill and for a forging-shop for the armory, $75,000. 

I move to amend by inserting after the word “ dollars,” in line 1169, 
the words “$100,000 of such N for shops A and F shall 
be available immediately after the passage of this act.” 

Mr. SARGENT. That it makes it available. 

Mr. LOGAN. One hun thousand dollars of it available now. 

The amendment was a to. 


Mr. FRELINGHUYSEN. I move to strike out on line 23 the word 
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“fifteen” and insert “twenty-five,” in the printing clause; so as to 
read: 

For the Agricultural Department, $25,000. 

This comes from the Committee on Agriculture, and the committee 
were satisfied that $15,000 was not enough to defray the expenses 
of igre for the Agricultural Department. 


Mr. SARGENT. I move to lay the amendment on the table. 

The motion was 55 to. 

Mr. FRELINGHUYSEN. On 70, after the word “labor, ” in 
line 1709, I move to strike out “$6,000” and insert “$12,000.” That is 
an increase of ap ch alee for the labor in consequence of the addi- 
tional grounds whic have been added to the Department, and it is 
necessary that the amendment should be made in order to accomplish 
the work. 

Mr. SARGENT: I move to lay the amendment on the table. 

The motion was d to. 

Mr. FRELINGHU YSEN. I am instructed by the Committee on 
Agriculture to offer these amendments, and I must offer them. I now 
move one whch I hope will be adopted. It is only two or three 
hundred dollars. It is to insert after line 1713; 

For constructing a gasometer of suitable capacity for the daily supply of gas 
to the building, 81, 200. 

Mr. SARGENT. I move to lay the amendment on the table. 

The motion -was agreed to; ayes 28, noes not counted, 

Mr. FRELINGHUYSEN. Ihave one more amendment from the 
Committee on Agriculture. On page 70, at the end of line 1720, I 
move to insert : 

For the museum in charge of Professor Glover, $1,500. 

Mr. SARGENT. I do not like to put these things down by mere 
force, by weight. The museum there is appropriated for in the leg- 
islative bu, and all its employés. It is a very beautiful place there, 
well swept and 5 with beautiful figures. I do not see any 
reason for this itional appropriation. 

Mr. FRELINGHUYSEN,. This appropriation is not made in any 
other bill for the museum under the charge of Professor Glover. 

Mr. SARGENT. The employés of the museum are poet for, I 
am satisfied. I move to lay the amendment on the tab 

‘The motion was to. 

Mr. HAMLIN. Mr. President, during the war all the benevolent 
institutions of this District were improvised into hospitals for the 
care of the soldiers and sailors. There was a 1 in placing 
them, therefore, at that period of time, under the Secretary of War. 
At the last session of Congress, at the request of the Secretary of War 
himself, I submitted. a motion transferring the care of the Freed- 
men’s hospital, which was under the Secretary of War, to the Secre- 
tary of the Interior. I did it because it ceased to be mili at all 
in its character. I thought at that period of time it was the last 
hospital here in charge of the Secretary of War, but I find in this 
bill, on page 47, a provision for the “care, spore and medical treat- 
ment of seventy-five transient paupers.” There is nothing of a mili- 
tary character about it, and yet it is put under the 3 of War. 
To make the legislation of the country harmonious, this, I believe, 
being the very last vestige, I move to strike out “ War,” in line 1136, 
and insert “ Interior,” so that this will be transfe to the Secre- 
tary of the Interior, it being of that character which belongs to that 
Department. 

The amendment was to. 

Mr. HAMLIN. I have one other amendment which I offer, to come 
in on page 20 after the word “ dollars” in line 468: 
That section 8 of the act approved June 23, 1874, “making aj riations for 
the service of the Post-Office ent for the fiscal year 13 
and for other pu ” be, and the same is hereby, amended as ws: Inse 
the word "ounce in lieu of the words two ounces.” 


Mr. SARGENT. I move to lay the amendment on the table. 

Mr. HAMLIN. I ask the Senator to give me my five minutes. 

Mr. SARGENT. I cannot take that away; but the Senator had re- 
sumed his seat. 

Mr. HAMLIN. I was trying to find a memorandum which I mis- 
laid. I will state what the proposition is. 

Mr. SARGENT. Of course I cannot make the motion if the Sena- 
tor wishes the floor. 

Mr. HAMLIN. This is an appropriation bill. The amendment 
which I offer and which is now before the Senate is to replenish your 
Treasury; and I think at this period of time, when the revenues of 
your Post-Office Department are running so low, the amendment 
which I offer is one that should commend itself to the judgment of 
every Senator here. 

In 1872 we passed a law fixing the rate of upon what was 
called transient matter of the third class. The question has been 
submitted to the Post-Office Department in relation to a chan 
of that law, and I have here an express recommendation of the 
Postmaster General in favor of the amendment which I submit. I 
havea full knowledge of this law. I Was a member of the Post-Office 
Committee when the plan of transmitting other than mailable mat- 
ter proper through the mail was adopted. It fixed the rate of post- 
age upon each two ounces, It has been carried up to four pounds. It 
Wus an experiment. I do not seek to chauge that experiment, but I 


do seek to place upon it arate of postage which, if the statements 
from the Post-Ofliee Department be correct, will give you $2,000,000 


of revenues in the comingyear. It will operate asno hardship what- 
ever upon persons whom we 18 to benefit by 9 merchan- 
dise to go through the mails. e support the mail Department 
proper upon ge at six cents per ounce. This will still allow 
merchandise, samples, to go through your mails for one cent an ounce, 
atsuch low rates that any person who desires to avail himself of the 
transmission of the mails for such a purpose will have no reason to 
Gala of our increasing the rate. 

The Postmaster-General tells us it should be done. Mr. Bangs, 
whom I regard as one of the very best officers in that Department— 
he is careful, he understands his business—has made the statement 
that it will give to us $2,000,000 of revenue if we adopt the amend- 
ment. I trust the Senator from California will not move to lay such 
an amendment on the table but will let it go in and help replenish 
the Treasury; or if he does so move, I hope the Senate will vote 
down the motion, 

Mr. SARGENT. Very well; let us have the vote now. 

Mr. WEST. I should like to ask the Senator from Maine what tho 
amendment means in reference to the ch. upon merchandise con- 
veyed in the mails? It isnow eight cents a pound and this proposes 
to make it sixteen cents. 

Mr. HAMLIN. Yes. 

Mr. WEST, It is always a misfortune and always objectionable 
to legislate with reference to statutes upon an appropriation bill. 
The Committee on Appropriations have examined that subject. They 
have no such information from the Postmaster-General. 

Mr. HAMLIN, I have it and can get it for the Senator. 

Mr. WEST. Then it has come in since. 

Mr. HAMLIN. No, sir; before. 

Mr. WEST. The Senate ought to be aware that this is one of the 
very things they voted down when the post-oftice Spero riation bill 
was up when it came from a different quarter entirely. it is making 
the carriage of merchandise in the mails sixty-four cents on four 
pounds instead of thirty-two. So far as the Committee on Appro- 
priations were concerned they had no snch information. 

Mr. HAMLIN, I want to say to the Senator that there is another 
committee in this body that sometimes has subjects before it that 
relate to the Post-Office Department. 

Mr. WEST. I wish they would take them all. 

Mr. HAMLIN. The Committee on Appropriations does not absorb 
all the information there is in this body and in the country upon all 
subjects. [Laughter.] In other words, I want to say that while I 
concede that they know eve rege n I am not quite willing to admit 
that there is not anybody else who knows anything. [Laugliter. ] 
Now I will read what the Postmaster-General says—— 

The VICE-PRESIDENT. The Chair will remind the Senator that 
his time has expired. 

‘The amendment was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. WINDOM. I observe that in making the report of the com- 
mittee of conference on the Indian bill a few minutes ago the clerk 
omitted one portion of the agreement. I move to reconsider the 
vote of the Senate upon the report of the committee. 

The motion to reconsider was agreed to. 

Mr. WINDOM. I now move to recommit the report to the com- 
mittee. 

The motion was agreed to. 

Mr. WINDOM. I now report the agreement of the conferees on the 
Indian 5 bill. A 

Mr. SARGENT. It is unnecessary to read more than that part 
which was omitted before, I suppose. 

Mr. WINDOM. There is no necessity for reading anything but the 
last paragraph. 

The Chief Clerk read the last paragraph of the report, as follows: 


That the Senate recede from its disagreement to the amendment of the House to 
the amendment numbered 65, and agree to the same. 


Mr. EDMUNDS. What is that? : 

Mr. WINDOM. It is an important amendment, and I desired to 
call the attention of the Senate to the entire report when it was 
made a few moments ago, but several Senators suggested not, and I 
omitted it. I will send to the Secretary a letter from the President 
stating what the appropriation is. Before the reading of the letter, 
however, let me say that the Senate added an amendment appropri- 
ating $50,000 for the Kiowas, Comanches, and other Indians, and the 
House, upon the recommendation of the President and the Secretary 
of the Interior and the Commissioner of Indian Affairs, struck out 
the $50,000 appropriation and made it $300,000. The grounds upon 
which that action was taken are as briefly stated in the letters of the 
President and the Secretary as I can state them, and I will have 
those letters read. 

The Chief Clerk read as follows : 

EXECUTIVE MANSION, 
Washington, February 27, 1875. 

Sin: I respectfully au to you and to the conference committee on the Indian 
appro) tion. bill that „000 be added to the appropriation as at present reported 
to and clothe something over three thousand Indian prisoners, captured and 
. ̃ eppropeiesions tox thelr support, ‘hay SAAS 

a 
about all that ane inclined or can tire us trouble south of the Union Pacific Rail. 
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This ropriation if made should be available at once, and is estimated to an- 
swer for the remainder of this fiscal year and all of next. These Indians would 
then be brought to Fort Leavenworth and would be under military control until it 
might be deemed safe to place them on reservations, 

Very truly yours, 


U. S. GRANT. 
Hon. JAMES A. GARFIELD. 


WASHINGTON, March 2, 1875. 
Sm: Gencral Pope telegraphed the War Department yesterday that the remain- 
ing warlike and troublesome Cheyonnes, Comanches, ee and Kiowas had 
surrendered as prisoners of war. 
These, with those heretofore surrendered, number about three thousand, and 


constitute all of the turbulent Indians west of the Missouri River and south of the 
Pacific Railroad. 


adopt General be, aod Mat to place these Indians under mili force sufficient 
to guard them at Leavenworth, and provide for them the Army until 
they were fit to a anent reservation 


be made for an — 
tion of $300,000, to feed and clothe and othe: provide for these Indians at 
Leavenworth, or such other place as he may select, for the next ensuing sixteen 
months, which include the current and the next fiscal year, 

No doubt is entertained that this discipline will eu 8 these Indians, 
and the: ee sere all hostile Indians south of the c Railroad and west 
of the Missou River may be regarded as out of the way. It is deemed of the ut- 
most importance that this 9 be made in accordance with the President's 
suggestions, and it is believed that it will settle all = future depredations in 
Texas aog] New Mexico, and practically settle the question in the region of 
country referred +o. 

On application to the Appropriation Committee of the House of Representatives 
based npon the f statement an appropriation in accordance with the recom- 
mendations of the heat was agreed to, and it is tobe hoped that your oummit- 
too e in recommen: its a W the Senate. 

ery respectfully, your o servan 
C. DELANO, 
Hon. WiLttam WINDON, 
Chairman Committee of Conference. 


MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 4862) 
to amend an act entitled “An act to incorporate the Washington 
Market Company ;” in which it requested the concurrence of the 
Senate. 


SUNDRY CIVIL APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2 making appropriations for sundry civil 
expenses of the Government for the year ending June 30, 1876, 
and for other purposes. 

Mr. RAMSEY. I desire to offer an amendment to come in on page 
20, line 468, after the amendment offered by the Senator from Maine, 
(Mr. 1 It is on the same aps e Shas weight of mis- 
cellaneous and third-class matter in the Post-Office. 

The PRESIDING OFFICER. The amendment will be reported. 

The Cuter CLERK. On page 20, after the amendment just adopted, 
it is proposod to insert: 

That section Sof the act approved June 23, 187 
service of the Post-Office 8838 for the feed „ ae — 


une 30, 1 
for other be, and the same is hereby, amended as follows: Insert the word 
“two” in lieu of the word four, so as to ead two pounds.“ 


Me RAMSEY: Have I the privilege of explaining the amend- 
men 

The PRESIDING OFFICER. Certainly. 

Mr. RAMSEY. Then I desire to say that the amendment simply 
proposes to reduce the weight of the packages carried as miscellane- 
ous matter from 3 as fixed by the act of 1874, to two 
pounds. As I explained to the Senate the other day, before that time 
the limitation was three-fourths of a pound, or twelve ounces, I 
think it was unwisely raised to four 33 by the legislation of 1874. 
That legislation has been abused and the Department has been made 
a common-carrier for merchandise, and it isa great wrong. We failed 
the other day in attempting to reduce it to twelve ounces, the old 
standard. I now ask thatit may be reduced from four to two pounds, 
which is amply sufficient to carry every reasonable amount of mer- 
chandi atterns, &c. 

Mr. WEST. A few moments ago I rose to take some exception to 
the action of the Post-Office Committee in intruding all their legis- 
lation for the last two years upon the Appropriation Committee, and 
I commented upon the Appropriation Committee as not poreus all 
the knowledge of post-office matters contained by this Senate. e 
Post-Office Committee should keep within their province and not in- 
trude their business on the Appropriation Committee. If it had not 
been for their intrusion the Appropriation Committee would have 
been more comfortably off. Now, the Senate having already dupli- 
cated the price, this amendment pro to curtail the rate, and the 
same proposition is moved on this bill which was voted down a few 
days ago on the post-office bill, I move to lay the amendment on 
the table, 

The motion was agreed to. > 

Mr. FENTON. I offer an amendment to come in after line 224, on 
the tenth page. One word, Mr. President, in sending up this amend- 
ment. I have conferred with the Senator from California having 
charge of this bill, and the chairman of the Committee on Appropria- 
tions, and to this amendment . haya made no objection. It does 

not make an appropriation, as will be seen, but continues over an ap- 
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propriation to the next fiscal year. I think there will be no objection 
on the part of 5 ls 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The CHIEF CLERK. On page 10 of the bill, after line 224, it is pro- 
posed to insert: 

i he pre ciro and for printing and binding at 
ths e PAnR D ce 8 on li E statistics, made — — 
the authority of the eighth national statistical con; by William Barnes, one 
of the official delegates, in accordance with the plan of publication adopted by said 
22 ao ee ais 

2 
— ai rendered a 8 

Mr. SARGENT. I raise the point of order on that. It increases 
the appropriation and is not reported from any committee. 

Mr. N. No; it does not increase the appropriation. It pro- 
poses to carry over an appropriation already existing to next year. 

Mr.SARGENT. That is the same thing. It has not been reported 
from a committee. 

Me. FENTON. My friend from California will bear in mind that 
this is the amendment to which I called his attention. 

Mr. SARGENT. I knowit. A great many Senators have called 
my attention to amendments. I am trying to get this bill through. 

r. FENTON. I understood that it had the Senator's assent at the 
time. I do not see what objection can be made to it. 

Mr. EDMUNDS. Let us have the point of order decided. 

The PRESIDING OFFICER. If the point of order is made, the 
Chair sustains it. 

Mr. ANTHONY. I move an amendment from the Committee on 
Printing, to come in after line 33, on page 2. This is to enable the 
signal service to carry on its operations. I had the honor to appear 
before the Committee on Appropriations, and I certainly thought this 
amendment was agreed to and supposed it was in the bill; butsome- 
how it is not. 

Mr. SARGENT. Let it be reported, and I will see what it is. 

Mr. ANTHONY. I thought the committee agreed to it. 

The Cuter CLERK. It is proposed to insert on page 2, after line 33, 
the following: 

For ting and bin one thousand copies monthly of tho Daily Bulletin of 
the — Sevzioe United States Army, $15,000. y 7 

Mr. ANTHONY. I think the committee agreed to it, 

Mr. SARGENT. They did not. 

Mr. ANTHONY. Then I will say that it is necessary to the efficiency 
and the success of the signal service. 

Mr. SARGENT. I do not know that. The signal service is grow- 
ing wonderfully. We all like it. It has been a favorite with us all. 

e are appropriating hundreds of thousands for a service that four 

ears ad no existence, and that will grow so fast that we shall 
ve to let it go, I fear. This is too big a baby for us to hold. 

Mr. ANTHONY. And every month it saves all it costs every year. 

Mr. SARGENT. That may be, but it takes it out of the Treasury 
of the United States. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island. 

The amendment was rejected. 

Mr. ANTHONY. I offer another amendment, that does not make 
any appropriation. 

Mr. EDMUNDS. It cannot be germane to this bill if it does not 
call for money. 

The PRESIDING OFFICER. The amendment offered by the Sen- 
ator from Rhode Island will be reported. 

The CHIEF CLERK. It is proposed to insert as an additional sec- 
tion the following: 

Sec. —. That it shall be the duty of the Commissioner of Patents to furnish, 
free of cost, copies of the bound volumes of specifications and drawings of ts 
published b; Patent Office to each of the Executive Departments of Govern- 
ment upon request of the head thereof. 

Mr. SARGENT, That was adopted by the committee, 

Mr. ANTHONY. Is it in the bill? 

Mr. SARGENT. The committee recommended it, but by some acci- 
dent, owing to the late hour and in the hurry, we did not incorporate 
it. I do not see that it is in the bill, but we intended to report it. 

The amendment was to. 

Mr. ANTHONY. The Committee on Printing reported a resolution 
of the House of Representatives to print a number of copies of the 
report of the Commissioner of Education. It was obj te on the 

und that some of, the copies were for distribution by members of 
88 and that there was no mode of transmitting them free 
through the mails. The Commissioner of Education assures me, and 
manifestly it is so, that it is impossible for him to carry on the opera- 
tions of his Bureau unless he can have these reports to send to those 
persons from whom he receives important information. 

Mr. SARGENT. Let the Senator propose his amendment, 

Mr, SHERMAN. What is the use of attempting to put it on an 
appropriation bill? 

Mr. ANTHONY. We cannot get it through by itself and none of 
the copies are to be distributed by members of Congress. I move to 
insert as an additional item the following: 

For printing at the Government Printing Office ten thonsand copies of the re 

ommissioner 


= of the C of Education, for the use of the Commissioner of Educa 
on, $5,000. 
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Mr. SARGENT. Where is it to come in? It can come in at the 
end of “miscellaneous.” ` 

Mr. ANTHONY. Let it come in on page 2, after line 33. 

Mr. SHERMAN. What is the necessity of ten thousand copies? 
It is an enormous number. 

ANTHONY. Make it seventy-five hundred copies, if you 

refer. 
p Mr. SHERMAN. Make it five thonsand. 

Mr. ANTHONY. Well, make it whatever you please; but either 
abolish the Bureau or give it the opportunity of carrying on its 
operations. 

Mr. SARGENT. Make it five thousand copies and reduce the foot- 
ing to $2,500. 

r. ANTHONY. Very well; I accept that, if it is the disposition 
of the Senate. 

The PRESIDING OFFICER, The question is on the amendment 
as modified. 

The amendment was agreed to. 

Mr. ANTHONY. Loffer the following amendment, which is recom- 
mended by the Secretary of State: 

For e of the official del from the United States to tho ninth inter- 
national statistical congress, $500. 


Mr. SARGENT. I raise the point of order on that. 

Mr. ANTHONY, What is the point of order? 

Mr. SARGENT. That it has not been referred to or reported from 
the Committee on Appropriations. 

Mr. ANTHONY. It was referred to the Committee on Appropria- 
tions, and comes from the head of a Department. 

Mr. SARGENT. It was not reported from the committee. 

Mr. ANTHONY. I cannot help it if the committee did not choose 
to report it. It was referred to them. 

Mr. SARGENT. Then the Senator could get in as an amendment 
any bill that he saw proper to send to the committee. It would be 
perfectly in order, and all he would have to do would be to refer it. 

Mr. HONY. If it is recommended by the head of a Depart- 
ment and has been referred to the committee, it is in order, is it not? 
Here is the letter from the Secretary of State. 

Mr. SARGENT. I move to lay the amendment on the table. 

Mr. ANTHONY. I su tees I am entitled to my five minutes, but 
I will only take two. Will the Senator allow me? 

Mr. SARGENT. I will withdraw my motion to allow the Senator 
to make his remark, but I almost despair of passing this bill. 

Mr, ANTHONY. I will only remark that we sent delegates to the 
statistical congress, last year and certainly the congress was a very 
useful body, and our representatives did great credit to the Govern- 
ment and have brought back to us useful statistics. Now there is 
to be another session of the congress. We have sent delegates to all 
these con, to the penitentiary congress, to the post-oftice con- 
gross, &c., and this is merely to continue what has been done here- 
tofore. 

Mr. SARGENT. It is a very admirable way for gentlemen to 
travel in Europe at the public expense, Iam opposed to the whole 
system. 

Mr. ANTHONY. Every government sends them. It is done by 
civilized governments every where. 

Mr. SARGENT. Let the vote be taken. I renew my motion to lay 
the amendment on the table. 

The motion was a; Uto. 

Mr. ANTHONY. I have some more amendments, but I think I will 
give it up. However, I want to offer one more and I will explain 
what it is. The Recorp is now printed at the Government Printing 
Office and has been for this whole Congress with very great success, 
It has undoubtedly been an improvement in style and a great im- 
provement in economy. It would be a very convenient thing and it 
would be a very economical thing if we could have immediate com- 
munication with the Government Printing Office, and certainly no 
man can gs Wienke that better than the Senator who has phargo of 
this bill. For that purpose we require a pneumatic tube, There 
was an appropriation made for a pneumatic tube two years ago, and 
the Committee on Printing have labored as much as they could to 
find out what became of it. It was very unfortunately administered. 
Here is an amendment properly guarded, and I do hope the Senator 
will not object to it. 

Mr. SARGENT. How much is it? 7 

Mr. ANTHONY. Fifteen thousand dollars. 

Bp SARGENT. I think it necessary. I will raise no point of 
order. : 

The PRESIDING OFFICER. The amendment will be reported. 

The Cuter CLERK. It is proposed to insert as an additional item 
the following : 

To enable the Architect of the Capitol, under the direction of the Joint Commit- 
tee on Printing, to construct a pneumatic tube between the Capitol and the Gov- 
ernment Printing Office, $18,000, or so much thereof as may be necessary: Provided, 
‘Phat the tubes used shall be purchased of the lowest —1 bidder for tho inter- 
est of the Government. 

Mr. STEVENSON. I would like to ask the Senator from Rhode 
Island if we did not waste about that much money before on an 
attempt to make a pneumatic tube? 

Mr. ANTHONY. We did, ; 

Mr. STEVENSON. I hope we shall not try it again, then. 
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Mr. ANTHONY, We shall not waste it again if it is done under 
tho direction of the Joint Committee on Printing. : 

Mr. STEVENSON. It was stated to us again and again that it 
would be a success. Our money is gone, I do not know how much, 
and I hope these experiments at the expense of the public Treasury, 
with taxes as hist as they are, will stop. 

Mr. ANTHONY. So do I. The former pneumatic tube was an 
experiment pro in a mode contrary to the wishes of the Com- 
mittee on Printing. This is not an experiment. It is what has been 
done for years in more than half the cities of Europe. 

Mr. THURMAN. May I inquire whether the Committee on Print- 
ang Gre experts in the matter of pneumatic tubes ? 

r. ANTHONY. We are experts in the matter of spending money, 
but not wasting it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island. 

The amendmont was to. 

Mr. ANTHONY. I have another amendment to offer, but I suppose 
it is no use to offer it. I will give it up. 

Mr. HITCHCOCK. I move on page 36, after the word “lines,” in 
lne gas to strike out “50” and insert 4100 z5 so that the clause will 
read: 


For surveying the public lands in Nebraska, at rates not exceeding fifteen dollars 
linear mile for standard lines, twelve dollars for township, and ten dollars for 
section lines, $100,000, 


The object of this amendment is simply to allow the Secretary of 
the Interior to complete the surveys in my State within two years. 
The same appropriation wos made in Kansas for the same purpose 
last year, and those surveys are closed. It is a matter of economy, 
and will secure the discontinuance of the office and the disc oof 
the employés. At the same time it will relieve the Treasury from 
incidental expenses, making this a matter of economy. It is recom- 
mended by the Secretary of the Interior, and I hope it will pass. 

Mr. SARGENT. That is $40,000 more than the estimates. 

Mr. HITCHCOCK. Here is the letter of the Secretary of the In- 
terior recommending it. His attention was not called to the matter 
any more than mine until very recently. He shows the particular 
reason for it. 

Mr. SARGENT. Let us take the vote. 

The question being put, there were on a division—ayes 20, noes 21. 

Mr. HITCHCOCK. I ask for the yeas and nays. 

Mr. SHERMAN and others. O, no. 

Mr. EDMUNDS. You can renew it in the Senate. 

Mr. HITCHCOCK. Very well; I withdraw the call. 

The PRESIDING OFFICER. The call for the yeas and nays is 
withdrawn, and the amendment is not agreed to. 

Mr. STEWART. I offer the following amendment, and I will say 
that it has been recommended two years in succession by the Beere- 
tary of the Navy, and it is in my opinion a very important thing to be 
done. I will not elaborate upon it, but I believe it will strike the 
good sense of every one and that the Senator having charge of the 

ill will approve of it after he hears it: 

For tho building or purchase of two three-masted so with 
ment, for the ~ melon of hydrographic surveys 9 foe ma 
$60,000; and for the prosecution of the survey of the Pacific Océan, under the 
Bureau of Navigation, Navy Department, $40,000. 

I do not think the Senator having charge of the bill will resist that 
amendment. I think he has been in favor of it for some years. 

Mr. SARGENT, I have no doubt there is a necessity for it, but it 
is not recommended by the committee. Ihave not raised the point 
of order on it nor moved to lay it on the table. I am willing to let 
the vote be taken fairly. 

The amendment was rejected, 

Mr. STEWART. While I am on the floor, I ask as a privileged 
question to correct a mistake in a matter of conference between the 
two Houses. 

Mr. SARGENT. In relation to this bill? 

Mr. STEWART. No; in reference to a conference report. 

Mr. SARGENT. I want to get through with this bill first of all. 

Mr. EDMUNDS, Is it the railroad conference ? 

Mr. STEWART. Yes, sir. 

Mr. EDMUNDS. You cannot fix that now. 

The PRESIDING OFFICER. Objection is made. 

Mr. CRAGIN. I move to amend the bill on page 67, at the end of 
line 1648. I presume there will be no objection to this amendment, 
as it makes no appropriation. My amen nt is to insert after tho 
word “ dollars,“ in line 1648, the words 

Which sum shall be available from and after the passage of this act. 


This is to enable the appropriation for the continuation of work 
aud removal of property from the Philadelphia navy-yard to bo used 
3 

Mr. SARGENT. That is uaki: 

The amendment was agreed to. 

Mr. CONOVER. I offer the following amendment: 

‘or the erection of a ffice, court-house, and other public bull. - 

F. Lr r ce, 80, p dings at Tal 

Mr. SARGENT. I raise the point of order on that, that itis not 
recommended by the Committee on Appropriations and was not re- 
ported back from that Committee. 


1875. 
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The PRESIDING OFFICER. That being the case, the Chair sus- 
tains the point of order. 

Mr. FLANAGAN. On page 53 I move to strike ont from line 1291 
after the word“ same“ down to and including line 1300. I am ask- 
ing for no additional appropriation. It is only to properly protect 
one that is already contemplated for building telegraph lines, &c., 
in Texas. i 

The PRESIDING OFFICER. The amendment will be reported. 

The Crer CLERK. It is proposed on page 53 after the word 
“same,” in line 1291 to strike ont the following words: 


shall be used in construct- 


8 telegraph lines, shall be expended he ag any line that cannot be completed 
by such approp ready mate, 

Mr. SARGENT. You do not want to strike out the proviso. 

Mr. FLANAGAN, Strike it all out. 

Mr. SARGENT. The proviso is well enough. 

Mr. FLANAGAN. No, sir; I move to striko it all out. 

Mr. SARGENT. I object, and move to lay the amendment on the 
table. 

Mr. FLANAGAN. I have my five minutes, I suppose? 

Mr. SARGENT. I withdraw the motion to allow the Senator to 
explain it. i 

r. FLANAGAN. The explanation, if I can give it, is this: there 

is an appropriation here of $33,000— 
. For completing the construction, and for maintenance and use of military tele- 
graph lines on the Indian and Mexican frontiers, and for the connection of military 
posts and stations, for the better 1 of immigration and the frontier scttle- 
ments from de ons, especially in the State of Texas, the Territories of New 
Mexico and Arizona, and the Indian 8 $88,000: Provided, That the Secre- 
tary of War be, and he is hereby, authorized to pay the expenses of operating and 
keeping in repair tho said telegraph lines out of any money received for dispatches 
sent over saill lines; any balance remaining after tho ment of such expenses 
to be covered into the Treasury as a miscellaneous receipt; the money ved in 
any one fiscal to bo used only in payment for the expenses of that year. And 
a full reportof the receipts and expenditures in connection with the said telegraph 
lines shall be mado quarterly to the Secretary of War through the Chief Signal 
Officer. And the Chief Signal Officer shall have the charge and control of said 
of telegraph in the construction, repair, and operation of the same, 


Now it will be seen that there are telegraph lines already estab- 
lished but not completed, and this appropriation has been made with 
the view of completing those that have m commenced. But this 
proviso gives the Government officers the power to withdraw the 
money from that original purpar and oppiy 3s to another and a differ- 
ent matter, and I am only asking that it controlled where it is 
legitimately placed without the proviso. It is simple and clear, and 
a matter of sheer justice to the State of Texas, 

Mr. HAMILTON, of Texas, I suggest that instead of that amend- 
ment, the Senator from California who has charge of this bill will 
perhaps accept this amendment; I move to disa to the amend- 
ment proposed by the committee and then to strike out the last pro- 
viso. That will relieve the difficulty under which the appropriation 
isnow. The Secretary of War tells me that he will not attempt to 
expend the appropriation at all under this proviso because he does 
not know that he can complete the work with it. It is very impor- 
tant that the work should be completed. There was an appropriation 

_ of $100,000 made last year, and the work is now in course of construc- 
tion. They have bought the wire and all the materials, and all that 
is needed is to put up the telegraph-posts and the wire. The Signal 
Service Bureau has made an estimate of $58,000 to complete the work, 
and the way it is hampered here we are going to lose the work alto- 
gether I am afraid. 

Mr. SARGENT. I will accept the suggestion in regard to that. It 
will be necessary to retain the clause: k 

Not to exceed $30,000 in all— 

And then strike ont the proviso after Arizona: 


That no moncy hereby rita parted or any une 


Provided, ded balance of 
former appropriations for the erection of milita 


es, shall be ox- 


ded line that t be pleted poe go iati herein 
m an, 0 canno! com, u. 
pon 8 ay 78 appropriations he 
The Ar OFFICER. Does the Senator from California 
to that 
Mr. SARGENT. I agree to that. 
The amendment was a to. 


Mr. FENTON. The honorable Senator in charge of the bill has 
withdrawn his objection to the amendment I offered to come in after 
the two hundred and twenty-fourth line on the tenth page, to con- 
tinue an Loses over to the next fiscal year. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York. 

The amendment was agreed to. 

Mr. BAYARD. Iam instructed by the Committee on Finance to 
offer an amendment, to insert on page 92, after line 29, the following: 

That section 2688 of the Revised Statutes of the United States be amended by 
inserting at the end thereof as follows: 

That hereafter the maximum compensation of each surveyor of customs por- 
forming the duties of collectors of customs shall be $5,000 a year, out of any and 
all fees and emoluments by him received. 

Mr. SARGENT. Does that increase the compensation ? 

Mr. BAYARD. It does not. 

Mr. SARGENT. Very well. 

The amendment was agreed to. 


Mr. THURMAN. I am instructed by the Committee on Private 
Land Claims to move the following amendment, to come in at the 
end of line 468 on page 20: 

To pay the clerk to the Committee on Private Land Claims, $2,220. 

The amendment was agreed to. i 

Mr. ATONEN I offer the following amendment in line 915, on 
page 38: 

Strike out the word sixty“ and insert “seventy.” 

So ns to make the clause read: 

For surve, the public lands in Oregon, at rates not exceeding fifteen dollars 
linear mile for standard lines, fourteen dollars for township, and twelve dol- 
for section lines, and for heavily timbered lands lying west of the Cascado 

Mountains, at ay Tp rates, not exceeding eighteen do! per linear mile for 
standard, sixteen dollars for township, and fourteen dollars for section lines, $70,000, 

Isimply desire to state in reference to this amendment that it is 
to correct the bill so as to correspond with the estimate of the De- 
partment, The amendment was introduced some days ago and re- 
ferred to the Committee on Appropriations. Of course they have 
pn no respect to it, as they are opposed to amendments of this kind, 

presume, but it is in accordance with the estimate of the Depart- 
ment. I desire to have it adopted, I will simply state that the set- 
tlements in Oregon are very far in advance of the surveys. 

Mr. SARGENT. That is the estimate. I have no objoction to put- 
ting it at $70,000, 

The amendment was agreed to. 

Mr. MERRIMON. I am authorized by the Committee on Post- 
Offices and Post-Roads to offer this amendment to come in as an addi- 
tional section after section 3, on page 81: 

To pay arrearages due to mail contractors for cai 
before the Ist day of June, 1861, $372,000; and all 
bidding the payment of the same are hereby repealed. 

Mr. SARGENT. I raise the point of order on the amendment. 

The PRESIDING OFFICER. What is the point of order f 

Mr. SARGENT. That it is a private claim. 

ee PRESIDING OFFICER. The Chair sustains the point of 
order. 

Mr. MERRIMON. I insist that the point of order is not well taken 
for the reason that the amendment simply provides for the general 
purposes of the Post-Office Department. ides, there are repeated 
precedents for this. Just two years ago an amendment was offered 
and adopted to a bill like this providing for the payment of ar- 
rearages due to assistant marshals who aided in taking the census 
of 1860. The appropriation is not for a private claim, but it is for 
the general purposes of the Post-Office Department. 

Mr. LOGAN. This is to pay all the rebel contractors. 

The PRESIDING OFFICER. Does the Senator from California 
insist on the point of order? 

Mr. SARG . Ido. 

The PRESIDING OFFICER. The Chair sustains the point. 

AaS MERRIMON. I trust the Senator will not insist on the point 
of order. 

Mr. SARGENT. I must insist. - 

Mr. MERRIMON. I do insist that the point is not well taken. I 
do not like to appeal from the decision of the Chair to the Senate. 
I 3 to the Senator from California to withdraw his point of 
order, 

Mr. SARGENT. I cannot withdraw the pa of order; I am act- 
ing under a sense of duty. As a matter of courtesy, I would desire 
to withdraw it, but I cannot do it. 

bon PRESIDING OFFICER. The Chair has sustained the point 
of order. À 

Mr. COOPER. I offer the following amendment as an additional 
section: 

That for the peepee 
telograph for the cities of Washington and N 


g the United States mail 
ws and parts of laws for- 


the work, on the bape of the District commissioners, board of fire commis- 
sioners of the District of Columbia, and the engineer in charge of public buildings 
in the said District, and on their certificate that the work has been comp! in 
acco ce With the terms of such p r contract as may lawfully be made in 
ursuance of th® terms of this act, and that at least twenty signal-boxes shall have 
n placed in and for the use of a buildings in the said District, in such 
manner and at such points as the said engineer in charge of the same shall havo 
designated: Provided, That no Fon beac all be made out of this — gear 
until the entire work shall have been completed and vege om by the officers herein 
designated ; and any balance remaining unexpended after the completion of the 
work and the final payment therefor shall be immediately covered into the Treas- 
ury: ee fxd r, That the whole work of constru the fire-alarm tele- 
graph provided for by this act shall be under the direction of the commissioners of 
e District and the board of fire commissioners of the District of Columbia and 
the engineer in c of public buildings in the said. District: And provided 
Surther, That one-half of the e se attending the construction of this fire-alarm 
telegraph shall be borne by the District of Columbia and be refanded to the Treas- 
ury by said District out of appropriations hereafter made by Congress to defray 
the proportional Bi ese of the expenses of said District government on behalf of the 
United States: ided further, That the contract which may be awarded under 
this act shall be only for the erection of the mostapproved system of fire-telegraph, 
which shall include the best ap) tus known to the art: And provided further, 
That under no circumstances shall the entire cost of construction and completion 
of the same exceed the sum of $100,000. 


I report that from the Committee on Public Buildings and Grounds, 
I have communications from the heads of the different Departments 
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and also from the commissioners of the District of Colambia recom- 
mending that the appropriation be made as provided in the amend- 
ment, which I will have read if the Senate desires. They all state 
that it is absolutely essential that a new fire-alarm telegraph should 
be erected in order to preserve the public buildingsand other property 
of the cities of Washington and Georgetown. I hope the Senate will 
agree with the Committee on Public Buildings and Grounds as to the 
propriety of this amendment, 

Mr. SARGENT. I move to lay the amendment on the table. 

‘The motion was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER, The amendments made as in Com- 
mittee of the Whole will be concurred in in gross, excepting those 
which may be reserved for separate votes. 

Mr. EDMUNDS. I wish to reserve the amendment agreed to in 
committee on page 70, line 144, which the Senator from Maine would 
have reserved imself if I had not. 

Mr. CONKLING. I wish to reserve the amendment on page 46, 
from line 1106 to line 1112. I also wish to reserve, unless some other 
Senator has done it, the amendment on page 17, by which the words 
“in gold,” relative to the 3.65 bonds, and perhaps other concomitant 
words, were stricken out. : 

Mr. FRELINGHUYSEN. I wish to reserve, on page 8, from line 
174 to line 179, the amendment introduced by the Senator from Dela- 
ware, [Mr. BAYARD.] 

Mr. MITCHELL. I wish to reserve the amondment on pages 44 
and 45 from line 1078, on page 44 to line 1085 on page 45, in relation 
to the settlement of the accounts of Binger Herman, late receiver of 
public moneys. 

Mr. PRATT. I wish to reserve on page 39, commencing in line 941 
and terminating in line 949, the amendment put on the bill by the 
Committee on Appropriations but strack out by the Committee of 
the Whole. 

The PRESIDING OFFICER. The Chair understands that amend- 
ment was not made to the bill, and it cannot be reserved. 

Mr. PRATT. Then I can move it, I suppose. 

The PRESIDING OFFICER. The Senator can move it again. 

Mr. BAYARD. I understand the Senator from Vermont [ Mr. ED- 
MUNDS] has reserved the amendment I desired to reserve on page 7, 
line 144. If not, I ask that it be reserved. 

Mr. HITCHCOCK. I wish to reserve the amendment offered by 
me on page 36. 

The PRESIDING OFFICER. If there be no other reserved amend- 
ments, the amendments not reserved will be concurred in in gross. 

All the amendments not reserved were concurred in. 

The PRESIDING OFFICER. The first reserved amendment will 
be reported. 

The Cnter CLERK. On page 7, line 144, the Senate inserted, as 
in Committee of the Whole, after the word “same,” the words “ to be 
done within the District of Colum bia; ” so as to make the clause read; 

the Secretary of the Pageant shall have executed one or two of such print- 
PS ag such responsible and capable and experienced bank-note com es or 
bank-note engravers as may contract for the same, to be done within the trict of 
Columbia, at the lowest cost to the Government. 

Mr. FRELINGHUYSEN. Mr. President, the Senator from Vermont, 
who made that reservation, is not now in his seat. I think that it 
had better be passed over. 

Mr. SARGENT. I would like to say that this amendment was 
made when the Secretary of the Treasury was in the room of the 
Committee on Appropriations. It was read to him and put down 
exactly as he wan it; and after the language was put down his 
re was again called to it, and he said it was just what he 
wan £ 

Mr. CONKLING. Which one? 

Mr. SARGENT. This one on page 7 in reference to the matter of 
pening I trust without information it will not be changed by the 

nate now. ; 

Mr. FRELINGHUYSEN. Iremember that the Senator from Vermont 
made an elaborate report on this subject some three or four years ago, 
after an e e and it was thought very desirable that this 
printing should done in different places. I hope the amendment 
will be passed over until he is here. 

Mr. CONKLING. I want to say one word on this amendment. 

Mr. MORRILL, of Maine. Let it go over until the- Senator from 
Vermont comes in. s 

Mr. CONKLING. Ihave noobjection to that. 

Mr. SARGENT. Pass it over, then. 

The PRESIDING OFFICER. The amendment will be passed over 
and the Secretary will report the next reserved amendment, 

The Cuter CLERK. On page 8 the Senate, as in Committee of the 
Whole, inserted the following proviso : 

Provided further, That the compensation of the counsel of the United States pro- 
vided for by section 5 of the act of Congress creating a court of commissioners 
of Alabama claims approved June 23, 1874, shall not exceed $8,000 per annum. 

Mr. FRELINGHUYSEN. I move to strike ont that proviso. 

The PRESIDING OFFICER. The question is on concurring. The 
Senator will reach his object by voting to non-concur, 

Mr. FRELINGHUYSEN. I supp that I could reach it in either 
way. I think that that amendment ought not to be adopted. Con- 


gress at the last session, after careful consideration, adopted the rule | 


that the counsel should be paid such compensation as was fixed by 
the court; and if this amendment is not agreed to that rule will apply. 

It is no argument to say that the salary of the Attorney-General is 
only $8,000 a year. Thatis a continuonsoffice. Itis an officehaving 
with it a cortain dignity and is desirable. You can hardly find a first- 
class lawyer who would undertake to work the year throngh in heavy 
and important coses for 88,000 a year. I think we had better leave 
it where Congress fixed it last year, to be determined by the conrt/ 

Mr. BAYARD. There should be proportion in all things, In this 
case Congress has given to the judges of this court, who for a period 
of two or three years, for this commission only, are taken from their 
professions and who are required certainly to be food and able law- 
yers, 1 entirely m other pursuits, forbidden to prac- 
tice the 1 a salary of $6,000 a year, and yet it seems to 
be a tolerably fair one. Our Committee on Appropriations 8 
to pay the counsel who appears before this commission $12,500 a year 
as his salary, and yet he is left to practice as a lawyer in all the courts 
where he may see proper to practice. I say, Mr. President, that when 
we fixed the pay of this counsel at the same rate that the Attorney- 
General of the United States gets, $8,000, it certainly was fair and 
liberal. It is $2,000 more than the judges get, and I do say there 
will be no difficulty in obtaining counsel able a able, to fill this 
pao for the feo of $8,000 a year; for remember he is not engrossed 

y this duty, nor is he segregated from other professional pur- 
suits. It strikes me as 5 1 A . eee entirely to the scale 
of compensation that we fix to other officers. We allow the Solici- 
tor-General $7,500 and demand his entire time; the assistant attor- 
neys-general $5,000; the Attorney-General himself $8,000 a year; and 
surely if this gentleman, whoever he may be, who appears as coun- 
sel before this court, receives the same pay as the Attorney-General, 
the first law officer of the Govern ment, he is amply paid. 

Mr. SHERMAN, In dealing with this subject we are dealing with 
a fund that is as sacred as any that could 3 be put in our pos- 
session. Woe are dealing with the money of other people; $15,000,000 
belonging to the sufferers by the depredations of Great Britain. 
Now, the law as it stands requires the court to award to the attorney 
acting on behalf of the United States, but really on behalf of these 
claimants, à percentage or compensation to be allowed and paid in 
each case. If but 1 per cent. is allowed, it makes the whole sum of 
money $150,000 for the compensation of an attorney. It is not right, 
and I think when we give to the gentleman who is employed to pro- 
tect the interest of the Government and the interests of these claim- 
ants as large a compensation as is provided for the highest law officers 
of this Government, we do full and substantial justice. We ought 
not to throw on the court the most onerous and unpleasant duty of 
fixing the compensation of an attorney bet et el in a case. The 
true ia is to fix the compensation by your law, whatever is reason- 
able and right, and I am willing to vote for any sum that is reason- 
able and right, and no more. 

Mr. CONKLING. The Senator from Delaware reminds us that the 
members of the court receive $6,000 a year, and the proposition is to 
pay the counsel more, Is that unusual ? Is it not universal in prac- 
tice? Is there any judge sitting in the State of Delaware whose 
salary for deciding causes is at all equal to the earnings of leading 
counsel who practice before him ? 

Mr. BAYARD. The Senator recollects that these judges are ap- 
pointed for but a matter of one or two years. p 

Mr. CONKLING. Iam coming to that, if the Senator will allow 
me, These judges are appointed to do comparatively a very light 
duty, assuming that the counsel practicing before them do their 
duty. The duty which they discharge is quite unlike that of a faith- 
ful advocate, of a proctor, who investigates and we together all 
the facts and all the law which should be presented to the court. 
Therefore, if he receives more than the judges it is the old story over 
again, as told in every court in which law is practiced, throughout 
all the country. 

If I understood the honorable Senator from Ohio he said it im- 

upon the tribunal an unpleasant or objectionable duty. Why, 
if I may ask my honorable friend? This is a trust fund. not 
the Senator know, and do not I know, that where costs are to be paid 
from a trust fund it is, I might say, the almost universal practice for 
the court to fix the amount which shall come ont of that fund? 
Every man who has practiced law is familiar with this rule. 

The judges sit there; they know the extent to which the counsel 
devoted himself to this business; they are better able than anybody 
else to say what is the hire of which the laborer is worthy. Itis no 
disagreeable duty. They are administering a trust fund in this re- 
spect between different claimants. A B, a ship-owner, receives an 
award, and the question is what percentage of that trust moneyshall 
be deducted to pay the expenses of administering the trust. ery 
court is accustomed to that, and it is not an onerous or disagreeable 
duty for any court to determine. 

Isubmit, in conclusion, that when we say that any man fit to repre- 
sent the United States before that tribunal temporarily, as he does, and 
his whole time being occupied, as I am told it is, for $3,000 a year, every 
lawyer in the Senate knows that we are fixing arate of compensation 
beneath the capacity of any man in the country practicing law who 
is fit to practice there. However he may spell his name, he may go 
into the courts of his own State, unless his State be one of which I 
know nothing, and earn a larger sum, aud with less labor than he 
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performs if devoting his whole time, as I am fold he does, in this 
case, to the business, he acquits himself creditably of the labor laid 
upon him. 

Therefore I should be willing to vote, if Senators prefer to pay the 
counsel in this ease the sum reported by the committee, and without 
expenses, if you please. You may have his clerk hire, his stationery, 
his fuel aud his lights, or whatever this money is given for, audited 
precisely and paid exactly. I with my friend from New Jersey 
in thinking it would be still better to allow this court like other 
courts, where a trust fund is chargeable with the costs and counsel 
fees, to tax those costs, they knowing better than anybody the sery- 
ice that has been rendered. 

Mr. FRELINGHUYSEN. One word. I suppose if the Senate does 
not concur in the amendment the result will be that we fall back 
upon the amendment as it was reported by the committee, $10,000 a 

Sarge nl dollars a day for expenses. That, I suppose, would 

the result. 

Mr. SHERMAN. The text of the proposition is now the amend- 
ment. The Senator would have to move to increase the amount to 
have that done. 

Mr. FRELINGHUYSEN. I think not. 

Mr. CONKLING. O, no. 

Mr. SHERMAN. The amendment reported is the amendment 
adopted in Committee of the Whole. The amendment of the Com- 
mittee on Appropriations has gone out of sight, as a matter of course. 

Mr. CO ING. May I have permission to ask a question of the 
Chair? Is not the motion whether the Senate will concur in the 
amendment as amended? Now if we non-concur in that amendment 
it goes ont, and then we fall back upon the existing law. 

. SHERMAN. I ask the reading of the existing amendment, 
and you will see that I am right. 

The Secretary. The Senate asin Committe of the Whole, inserted 
the following proviso : 

Provided further, That the compensation of the counsel of the United States pro- 
vided for by section 5 of the act of Congress creating a court of commissioners of 
Alabama claims, approved June 23, 1874, shall not exceed $3,000 per annum. 

Mr. CONKLING. Now if we non-concur it leaves it where the law 
leaves it, 

Mr. FRELINGHUYSEN. The suggestion of the Senator from Ohio 
that this might be a matter of $150,000 is very wide of the mark. Not 
to concur would make it $10,000, and even if that was voted down we 
would be left to the law asit was passed last year. We know that the 
court would make no allowance of $150,000 or $50,000 or $20,000. 
That is all fancy. 

Mr. SARGENT. Will my friend from New Jersey allow me a mo- 
ment? I wonld like to state that if the amendment is non-concurred 
in we fall back on the 1 legislation on this subject. There is 
nothing then in the bill in relation to this subject, and it goes back 
to the former legislation. 

Mr. SHE . There is no limit then. : 

Mr. FRELINGHUYSEN. Very, well; if this is not concurred in it 
is very easy to move again the same amendment that was reported 
by the committee. In reference to that amendment I have tosay that 
I understand that was just the compensation which had been fixed 
for Mr. ROBERT S. HALE for his services in the Court of Claims when 
employed by the Government, 810,000 a year and $3 a day for ex- 
penses. I do not think there is any lawyer of position who would 
undertake to give a whole year’s work to important questions in- 
1 without a compensation al to that. 

Mr. MORTON. The most extravagant fees that are paid in this 
country are paid under the direction of courts in the administration 
of trust funds. Although this is in one sense a trust fund, yet if 
there is anything left after paying the Alabama claims, that into 
the Treasury of the United States, and it is just the same thing as if 
this salary was to be paid out of the Treasury of the United States. 
In substance, therefore, there is no difference. 

Eight thousand dollars is $3,000 more than a Senator gets. It is 
equal to the salary of a Cabinet officer, without the labor and with- 
out the public responsibility of a Cabinet officer. Eight thousand 
dollars is a good compensation for a first-class lawyer who has the 
honor of an appointment of that kind. It requires no better lawyer, 
and the distinction is quite as great, than the judge upon the bench 
who decides upon these claims. There are some first-class lawyers 
in full practice that can make more than $8,000 a year, but very few 
lawyers who have been out of practice six or ten years can make 
five or eight thousand dollars the first year on resuming practice. 

Mr. MORRILL, of Maine. Itis due tothe committee that I should 
say a word perhaps about these counsel fees. They are on a different 
scale entirely from what applies to legislative bodies. We work for 
the glory of it, as my honorable friend is well aware. We do not care 
anything about the salary. That is the answer, I think, to that. 
There is no comparison at all. Now, by the act by which counsel was 
authorized to appear before the court established in the Alabama 
cases he is allowed such fee in each case as shall be determined upon 
by that court. It was said that that compensation would amount to 
forty or fifty thousand dollars. I suppose the limitation which the 
House of Representatives intended to put upon this bill was in conse- 

nence of some scandal or impression that was abroad that that was 
the fact. At any rate there is no limitation on the compensation 
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which the counsel may receive, and the House of resentatives 
thought it advisable to fix it, They did fix it at $10,000 a year. It 
was not put upon that bill, and so it appears as an original proposition, 


as a Senate amendment here. It did not get in the bill by accident, 
although put upon it. It was not engrossed in the bill, so it appears 
as an original proposition here. It was sent over to the committee 
and ingrafted upon the bill as having been enacted. 

Now, upon the information the committee had that this was pre- 
cisely what was paia to another gentleman for similar services, the 
committee considering this a very large and decided limitation on 
the compensation that was fixed for this counsel, it seemed to us 
reasonable, as there was a precedent, that we should follow that pre- 
cedent. That is the whole of this case, all there is of it, and if seems 
to me upon this reasoning it should be adopted. Otherwise strike it 
all out and stand by the original proposition under which this counsel 
was appointed. Now that is the way it seems to me and the way it 
seemed to the committee. It is a very short story, and there ought 
not to be any difficulty about it. 

Mr. STEWART. Lam decidedly of the opinion that there should 
be legislation on this subject. It is not right here to say that coun- 
sel in a case like this, appearing in this way for the Government, 
should stand exactly in the position of an ordinary attorney, makin 
such a contract with his client as he may. There ought to be a dif- 
ference, and there is a difference. The same remark applies to this to a 
certain extent that applies to high law officers of the Government. 
I am not particular whether the amount is $8,000 or 810,000. It* 
ought to be a fixed sum, so that in no event should there be a 
scandal with regard to the administration of these funds, nor should 
responsibility be thrown upon the judges, in whichthey might be em- 
barrassed. It ought to be a fixed sum, and I think Congress is the 
proper authority to fix the amount. Let it be fixed liberally. Ido 
not say it should be regulated entirely by the criterion of permanent 
officers like the Attorney-General, nor should it be in the same cata- 

ory with attorneys who have as large amounts as they can contract 
or. It stands rather between the two. 

Mr. FRELINGHUYSEN. I would say to the honorable Senator 
from Nevada that if this is not concurred in we then can adopt the 
amendment reported by the committee; and I would ask him whether 
the amount involved, $10,000,000 or $15,000,000 and the amount of 
expense, is not a fairitém to consider in determining the rate of com- 
pensation, whether there is any — 1757 who would undertake to try 
causes continually for a year involving $15,000,000, for less than 
$10,000 a year and his expenses. 

Mr. STEWART. It does not involve that amount; there is only a 
part of it, two or three million dollars, that is to be distributed es 
this commissioner, though I do not know the exact amount; but it 
to be administered by the Government of the United States. The 
Government is a trustee to make the distribution. The Attorney- 
General appears in all Government cases in the Supreme Court, no 
matter what their magnitude, and his compensation does not com- 

in magnitude with the fees he could contract for. The dignit; 
and honor of the office are elements that enter into fixing the amoun 
and to some extent the same rule applies here. It is a high and hon- 
orable distinction to be appointed to this place, and a man should 
not expect the same amount of money that he would if he was con- 
tracting with private parties. It is a different thing. He acts for 
the Government in a high official ition. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The Senator’s time has expi 

Mr. ALCORN. I trust the amendment made in Committee of the 
Whole will be concurred in, striking out the appropriation of 
“$10,000” and inserting “$3,000.” Eight thousand dollars is a suf- 
ficient compensation, in my humble judgment, for-a lawyer who is 
ready to leave his practice, if he has one, and come here for the honor of 
an appointment on the part of the Government to defend the Govern- 
ment against these claims. As has been said by the honorable Sen- 
ator from Indiana, it is what the Cabinet officers receive; it is more 
than a Senator in the Congress of the United States receives. It is 
enough in my judgment for a lawyer who has been ont of practice 
for a number of years, who plays politician for a while, and then 
comes here and receives an appointment. If it is not enough, let him 
resign the og and let somebody else take it. I guarantee that a 
lawyer can be had of equal capacity who will represent the Govern- 
ment with equal fidelity for the $3,000 a year. The original prop- 
osition was to allow him $10,000 a year, and 88 a day for expenses. 
What expenses? He is furnished clerks. The court has its clerks. 
Where will you find room for eight dollars a day if an economical, 
faithful attorney represents the Government of the United States in 
the defense of claims that are brought against this fund? Eight 
thousand dollars in my judgment is enough. I shall vote for it. 

Mr. SARGENT. I hope we shall have the vote. 

The amendment was concurred in; ayes 31, noes not counted. 

The 1 a OFFICER. The next reserved amendment will 
be read. 3 

The CHIEF CLERK. The next reserved amendment is on 
The Senate,as in Committee of the Whole, inserted in the bi 
lowing clause : 


To pay the interest on the 3.65 bonds issued under the act entitled An act for the 
government of the Districtof Columbia, and for other purposes, $365,000; Provid 


e 17. 
the fol- 


2150 


CONGRESSIONAL RECORD. 


MARCIE 3, 


That certificates for claims presented and allowed under the sixth section of the 
act aforesaid shall be presented for conversion, as provided by the seventh section 
of said act within ninety days from the passa go of this act, and, as to certificates of 
date subsequent to the passage of this act, within eR! days from the dato of such 
certificate; and if not so presented, the privilege of thus exchanging shall not be 
exercised by any holder of such claim; and the sinking-fund commissioners of the 
District of Columbia are prohibited from issuing any bonds under the seventh sec- 
tion of the act before referred to in exchange for any certificate unless pre- 
sented within the time herein specified; and the salary of the commissioner of the 
sinking fund, acting as treasurer thereof, shall be $1,000 per annum. 

The PRESIDING OFFICER. The question is on concurrence. 

Mr. CONKLING. Iunderstood that the words “and the said bonds 
are hereby made payable, principal and interest, in gold,” were 
stricken out, 

Mr. SHERMAN. That is true. 

Mr. CONKLING. These words being stricken out, I want to take 
the question upon them in proper form. I was not in at the moment 
the Senate passed upon this section in Committee of the Whole, and 
therefore I do not know precisely what was done by the Committee of 
the Whole; and either by moving to replace these words or by taking 
the question on concurrence, the poini may be raised. 

The PRESIDING OFFICER. The Senator can moye to insert the 


words. 

Mr. CONKLING. I do move to reinstate these words: “and the 
said bonds are hereby made payable, principal and interest, in gold” 
after the word “ dollars.” 

Mr. SHERMAN. Unless the Senator simply wishes to move the 
amendment formally, I desire to state that the addition of these 
words will add to the burden of these bonds now 14per cent. It will 
change the contract under which the bonds were issued. They are 
now currency bonds. Many of the bonds have been issued to poor 
people and have been sold; they have changed hands; and now to 
change the character of $8,000,000 of bonds of the United States from 
currency to gold on an appropriation bill at this hour of the session 
if seems to me would be very extraordinary. I trust the Senator 
from New York will satisfy his sense of duty by letting the amend- 
ment go as adopted, because his amendment would be so great a de- 
parture from the terms and conditions on which the bonds were issned 
and are now outstanding that it would create serious opposition to 
the whole amendment. 

Mr. HAMLIN. The Committee on Appropriations in the amend- 
ment which they reported inserted these words, I hope they will re- 
main; I think they should remain. I believe it is just. When the 
debts due to various individuals were scaled upon bonds called three 
sixty-fives, it may not have been hard upon a large proportion of 
those who had moneys due to them; but I speak for a large class of 
men in my own State who had furnished materials at the very lowest 
rate, and when they took 3.65 bonds they suffered the loss of a per- 
onaga a honestly due them as was ever anything to any person in 
the world. 

Now Iam told that if theso bonds can be made 5 they 
will find a market abroad, by reason of which the men who hold 
them will suffer much less than they otherwise would. I am aware 
of what has been the decision of the Supreme Court, and pay it all 
respect, but I still hold that we should regard the desire of moneyed 
men to treat all bonds of the Government in the same light; and we 
all hope that the period is not far distant when our currency shall be 
the equivalent of gold; Hut during the intervening time the sacrifice 
is made under your laws and under the decisions of the courts that 
these are not gold-bearing bonds and that leaves the holder to fail in 
finding a foreign market. I have looked at the matter in this light, 
and I Palve it is a thing eminently just and right to be done. I 
think we ought to treat all our bonds as of that character, and in 
saying so in words we shall soon do justice to them, and if it does in- 
crease their value for the time being, it enables the holder to realize 
some benefit; but when the paper of this country shall be the equiv- 
alent of gold, we sustain no loss. I hope the amendment of my friend 
from New York will be adopted. 

Mr. MORTON. That ought to have been the original provision for 
these bonds; but the bonds have been received in payment by con- 
tractors and laborers with a currency interest. The most of them 
have been compelled to sell them, and they are in the hands of men 
who bought them to hold them for speculation, and the laborers and 
contractors who were compelled to take a 70-cent bond at par for 
debt that they were entitled to 100 cents for, parted with them and 
the benefit of this is to go to the speculator. 

Mr. HAMLIN. Let me say to the Senator that half of them have 
not been issued. 

Mr. SHERMAN. But many of them have been sold. 

Mr. CAMERON. I think the Senator from Indiana is entirely mis- 
taken. Most of these bonds were not sold. Some of the men who 
received them were compelled to sell them; but that is a part of the 
question with which we have nothing to do. We ought to have 
given these parties a bond bearing 5 per cent. interest in the first 

Jace. We forced them to take these bonds, and some of them not 
ving credit beyond their contracts, were compelled to sell them for 
what they could get. 
to whose hands they may have got into. We have nothing to do 
with the sale or use of them by the persons who receivedthem. They 
did their work, and we forced them to take this kind of pay. The 
least we can do, in my judgment, is to give these men the same sort 
of pay we give to other creditors of the Government. The Govern- 


It is our duty to pay the bonds without regard. 


ment has assumed this debt, and why should we not pay these con- 
a tore and laborers as we do others? I trust the amendment will be 
adopted. - ; 

r. PRATT. I should like to ask the Senator from Pennsylvania 
at what rate these bonds drawing a currency interest are kept now ? 

Mr. CAMERON. I do not know anything about the quotations. 
Some of the holders have been compelled to sell these bonds; and if 
I had been disposed to speculate, or other Senators, they might have 
bought them at a low price. But that would not alter their charac- 
ter. Of course nobody here has anything to do with them; but we 
have assumed this debt and we ought to pay it. i 

[Mr. DORSEY addressed the Senate. is remarks will appear int 
the Appendix. ] : 

OFFICE oF THE COMMISSIONERS OF THE District or COLUMBIA, 
Washing ton, D. C., January 21, 1878. 

Dear Sm: In answer to your inquiry, we have tho honor to send herewith a 
communication from the board of andit, showing the amount of the indebtedness of 
the District, audited and certified to the 20th t, is $7,586,660.37 ; also a commu- 
nication the commissioncrs of the sinking fund, showing the amount of 3.63 
bonds issued todike date is $3,648,200. 

In regard to the interest the certificates of tho board of audit bear, to which 
you called our attention, the board is not prepared to give an opinion. 

We accompany this note with a copy of an opinion of the Attorney-General 
relating to the interest on certificates of the anditor of the late board of public 
works, which does not apply to the matter of interest on certificates of the l 
of audit, and may be of no importance to your present inquiry. 

Permit us to add that we hope Congress will approve your suggestions to us for 
defining the time within which tho certificates of the board of audit may be con- 
verted into 3.65 bonds. Nincty days from the date of the certificates seems to us 
ne: enough time within which the conversions shall be made. 

We inc! also a printed copy of our communication to Con relative to 
appropriation for payment of interest on the 3.65 bonds and note of board of audit, 


to which we invite your attention. 

We trust Congress will provide for the payment of the interest on the 3.65 bonds 
in coin, agreeably to our suggestion in our report of the 5th ultimo, and of tho 
commissioners of the sinking fund in their annual This, with tho perfect- 
ing of the rantee of the United States, as provided for in the bill which has 
passed the House of resentatives, will materially advance the market value of 
the bonds, j kepa in to-day’s papers at 9 a =o . = are We 3 
was expec’ Jongress on the passage of the aci une 4, which author- 
ized the 8 the bonds. 2 

Very respect fully, 


Hon. W. B. ALLISON, 
United States Serate. 


Mr. HAMILTON, of Maryland. I have a word to say on this ques- 
tion. As a member of the Committee on the District of Columbia 
this proposition was brought to my attention. It did not take any 
examination on my part for a question of this kind; I never entered 
into an inquiry as to how many of these bonds were sold, how many 
were in the hands of the original parties. I did not make any in- 
quiry of the kind. I supported the proposition; I did not want to 
know anything beyond what the face of it showed. Something was 
said that speculators had a portion of these bonds. I do not doubt 
it. Ido know individuals who as original parties have bonds, and 
some too I know who in fact have not yet converted their accounts 
into these bonds at all. It was only sufficient for me to know that 
they were bonds to be paid by the Government of the United States, 
and I determined that they should be paid in gold, as I ever shall 
and ever will; and the original law never would have received my 
vote if I had thought at the time these bonds were not to be paid in’ 
the only constitutional currency of the land, as I regard it. I do not 
want this Government to pay in two kinds of currency, to start with, 
one paper and the other gold. To your domestic creditors you pay 
paper, and to your foreign creditors you pay gold. I do not want 
anything but coin paid upon any of the bonds of the United States. 
I do not want two modes of payment—one of currency and one of 
coin. Iwant it uniform; and now upon this occasion, when we have 
an rab 8 N of placing the Uni States in proper posay, wo 
should doit. Ishall never by my votè recognize that this Govern- 
ment is to pay its bonded indebtedness in paper or the interest in 
paper. I know it has been done; but so far as I have been concerned 
personally I have always opposed it and will always oppose it, and 
no measure sanctioning such a policy shall ever receive my support; 
and therefore I shall vote for this proposition without reference as to 
who has the bonds, whether they are in the hands of the original 
parties or of others. 

Mr. FRELINGHUYSEN. I do not rise to debate this question. I 
think that everybody in the Senate understands it. It is getting to 
be quite late, and Iam sure that we are imperiling this ball if these 
questions are to be discussed at length. 

Mr. MORTON. Lhope we shall vote. , 

Mr. MORRILL, of Vermont. Iam satisfied that weareimperiling the 
bill. I have several amendments that I shall refrain from presenting, 
because I do understand that the bill is now in danger of not getting 
through the other House. 

Mr. EDMUNDS. Yon shall vote in half a minute as far as I am 
concerned, or less. The Senator from Maryland says he is not in favor 
of anything being paid by the Government but in coin. Does he 
apply that to his own salary ? 

Mr. HAMILTON, of Maryland. I apply it to everything in this 
country that is to be paid, any public or any private indebtedness. 

Mr. EDMUNDS. So I understand; but we cannot apply it to our 
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own salaries, and we cannot appl it to the ordinary affairs of life. 
Wo have done all that we can do about this business, and I hope that 
Senators will not give a vote which shall aid speculators and shavers 
and that sort of people to make money on this gold basis, but leave 
this as it has been construed to be, and concur in the amendment 
made as in Committee of the Whole. 

Mr. CONKLING. I ask for the yeas and nays on this question. I 
will say nothing. 

The yeas and nays were ordered. 

Mr. BAYARD. I want it to be understood that I am not behind 
any man in this country in regard for the public credit ; my votes in 
this body will in some degree establish that fact; but it is too late 
to talk about our having two kinds of currency. Congress years ago 
ordained it, and they have refused to take steps to bring their paper 
to a level with gold. In this case, after the contract has been made 
in the full faco of existing facts, why do you select this one class of 
public creditors and say,“ We will pay you in a commodity that has 
more value than the paper we owe;” and to another class, “We will 
pay you in paper,” which has not the value of the commodity in 
which you propose to pay the rest? Sir, it is not just. These bonds 
were issued for the debt assumed by the Government of the United 
States, incurred in this District by agents of the Federal Govern- 
ment. Ten million dollars were issued. There is no more reason 
why the $365,000 to be paid yearly Ri the people of the United 
States for the interest on the debt of this District should be made 
$400,000, because that would be the equivalent of $365,000 in gold; 
Ispeak roughly, of course, without stopping to compute the exact 
figures. If this be honest, if honesty demands the payment of it, 
begin to-day; but do not say that these bonds shall have by the act 
of Congress a value they did not have at the time they were given to 
the parties who took them. They were issued for better or for worse 
upon the credit of the Government, and I trust the day may come 
when all parties will concur in endeavoring to make the basis of our 
currency, our legal-tender notes, that in fact which we profess them 
to be by name; but in the mean time let them all stand on the same 
basi 


18. . 

Mr. CAMERON. Mr. President—— 

The PRESIDING OFFICER. The Senator from Pennsylvania 
occupied his time before on the same amendment. The question is 
on the amendment to the amendment, 

Mr. LOGAN. I desire to know what the question is. 

Thé PRESIDING OFFICER. The amendment of the Senator 
from New York to the amendment made as in Committee of the 
Whole, by inserting “and the said bonds are hereby made payable, 
principal and interest, in gold.” 

Mr. LOGAN. I am opposed to that amendment, and I desire to 
say but a word. It is not necessary certainly for us to say that these 
bonds shall be paid in gold if they did not say so on their face at the 
time they were issued and went into the hands of persons who were 
contractors, who had to take them at sixty-five or seventy cents on 
the dollar. Doubtless they are now held by speculators, bankers who 
purchased them at those low prices, expecting Congress to do the 
very thing we are asked to do now, and put them at par in gold. I 
think it is not the business of Congress—it ought not to be at least— 
now to advance the interests of those men by a provision declaring 
these bonds payable in gold. They took them payable in whatever 
the bonds said at the time, and let them stand so. 

I agree with the Senator from Delaware that there is nothing in 
the argument about two kinds of currency. We have the two kinds 
of currency; and while we have them every person who takes bonds 
takes the responsibility as to whether they are payable in gold or 
currency and should stand by it, and not expect legislation for the 
purpose of legislating money into his pockets. I knew my friend 
from Maryland would naturally insist on having these bonds payable 

in gold. A banker always has that kind of tendency to have every- 
thing run into gold, and ee gets bonds that are. 

Mr. HAMILTON, of Maryland. I am no banker and have no 
bonds or 5 or anything of this kind. I am no banker. 

Mr. C ON. I wish you Were. 

Mr. HAMILTON, of Maryland. I have the old, plain democratic 
notions once entertained by the honorable Senator from Illinois; and 
that is gold and silver in the payment of all obligations now and 
hereafter. 

Mr. LOGAN. All I have to say is that Iam glad I brought out the 
Senator unwillingly. I have nothing to say in reply to him. Iam 
very sorry to learn that he is not a banker; i supposed he was. But 
that is immaterial. 

I do not wish to detain the Senate. I merely rose to say that I am 
opposed to putting money in these speculators’ pockets by an act of 
Congress, and for that reason I am epposed to the amendment. 

Mr. CONKLING. Having offered this amendment and not occu- 
pe one moment, I wish now to occupy half a minute by the clock, 

cause the Senator from Illinois repeats over again what other Sena- 
tors have said so much about—speculators. I wish to say two things: 
First, the truth as shown by a letter from the commissioners, is that 
not one-half these bonds have ever been issued yet, and not one- 
third, my friend from Maine [Mr. HAMLIN ] says, to those originally en- 
titled tothem. That is one oretty bad fact in the wáy of this specu- 


lator argument. The other fact that I wish understood is that there 


are a large number of men, constituents of my own, who furnishpd 


oe in cash, expecting to be 
n compelled to take these 


material at the market 
cash. Those men have 
when they were poner eae i held out.with an expectation that 


aid for it in 
mds which, 


in place of being worth only 65 they would in truth be worth 
more. I heard it ed here on this floor that it was absurd to sup- 
pose that they would be worth only 65. They were compelled to 
take them. Some of them have the bonds; some of them still hold 
certificates on which as they are advised the law is they can sue and 
recover a judgment which will bear 6 per cent. interest. I make no 
argument, but Isimply expostulate against those nen being ranked or 
branded as 8 or shysters. They are men who gave a fair 
day’s wages for a fair day’s work where they employed others; men 
who furnished material at the market value and were entitled to one 
hundred cents in the dollar and they have received some of them 
sixty-five and some of them seventy 

The PRESIDING OFFICER. The Senators time has expired. 

Mr.CLAYTON. I Want to say only about three words. It has 
been argued here that these bonds are oll out and hence that they 
must be in the hands of speculators. I understand that the bonds 
are not out; that the certificates of indebtedness are out, which are 
funded into the bonds. 

Mr. MORTON. Aud sold at the price of bonds in the market. 

Mr. CLAYTON. What difference does it make whether the certi- 
ficate or the bond is out in the hands of the speculator? 

Mr. CONKLING. It makes just this difference: If a man who fur- 
nished material and took certificates has stood upon his rights and 
refused to take a bond, he is the original holder of the indebtedness, 
and no speculator has stepped in to profit. 

Mr. CLAYTON. But suppose he has sold the certificate to the 
speculator with the view of its being put into a bond? 

Mr. CONKLING. That is not the case I am talking about. 

Mr. CLAYTON. It is the case Iam talking about. 

Mr. EDMUNDS. Suppose he has not stood upon his rights, but 
stands upon them now; he is not bound to take these bonds at all. 
Let him stand on his rights if he wants to. 

The PRESIDING OFFICER. The yeas and nays have been ordered 
on the amendment to the amendment. 

Mr. MORTON. I understand that those who are in favor of paying 
the bonds in gold vote “yea” on this question. 

Several Senators. Yes. 

The question being taken by yeas and nays, resulted—yeas 15, nays 
31; as follows: 


YEAS—Messrs. Anthony, Cameron, Conkling, Conover, Dennis, Dorsey, Ferry 
of Michigan, Hamilton of land, Hamlin, Mitchell, Morrill of Maine, b 


er Tipton, and West—1 - 
AYS—Messrs. Alcorn, 3 Bogy, Boutwoll, Clayton, Cooper, Eaton, 
Edmunds, Flanagan, Goldthwaite, Gordon, II. „Hamilton of Texas, Hitchcock, 
Ingalls, Johnston. Kelly, Logan, McCreery, Merrimon, Morrill of Vermont, Morton. 
Opi 3 Pratt, ‘Robertson, Saulsbury, Schurz, Sherman, Sprague, and 
Venso $ 
Davin Heaton, Terry ub Commphient, ALOAN CANAL HATES tees 
a en ‘erry 0 en nghuysen, aryey, Howe, 
Jones, Lewis, Norwood, Patterson, Ramsey, y m, 0 Stewart, — 
Thurman, Wadleigh, Washburn, Windom, and Wright—27. 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee of the Whole. 

The amendment was concurred in. 
„„ OFFICER. The next reserved amendment will 

read. 

Mr, EDMUNDS. I understood that the reserved amendment on 
page 7, line 144, was over. 

Mr. SARGENT. hat was laid over until the Senator could 
come in. 


Mr. EDMUNDS. I supposed that disagreeing to it was satisfactory 
to the committee. I consulted with the chairman, and understood 
that disagreeing to that particular amendment was agreeable to the 
committee. 

Mr. SARGENT. On the contrary, the committee has not had a 
meeting. Tho Secretary of the Treasury was present at the time this 
proviso was changed from the House provision and suggested these 
onango and after they were made if was read over to him and we 
inquired of him if that was right, aud he said it was. I have no 
new light since that time. I put a great deal of reliance on the 
Secretary of the Treasury in this matter, as it is under his gharge. 

Mr. EDMUNDS. Let the amendment be read. 

The CHIEF CLERK. The Senate, as in Committee of the Whole, 
inserted on page 7, line 144, the words “to be done within the Dis- 
trict of Columbia.“ 

Mr. CONKLING. I suggest that the Secretary has not reported the 
whole amendment. In line 140 the words are stficken out “in his dis- 
cretion may” and in the next line the word “shall” inserted. 

Mr. EDMUNDS. That was not reserved; so that that part of it is 
agreed to. The only thing open is the amendment in line 144. 

Mr. SARGENT. On the contrary the whole is all one amendment, 
It was all reserved. 

Mr. EDMUNDS. I beg the Senator’s pardon, So far as I atn con- 
cerned I stated—and the reporter’s notes will show that I am cor- 
rect and the Sccretary’s minutes, too—that I only reserved the 
5 in line 144, and I ask the Chair whether I am correct or 
not. 
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Mr. SARGENT. Ido not know that the Senator wants to take a tech- 
nical advantage. I noticed that the amendment on page 7 to this 
paragraph was said to be reserved by the Chair. I wassatisfied with 
the reservation. Su aently, when it was called up in the Sena- 
tor’s absence, I had it laid over till he could be here. 

The PRESIDING OFFICER. The minutes of the Secretary con- 
firm the statement of the Senator from Vermont. 

Mr. EDMUNDS. I do not wish to take technical advantages; but 
when I state in the Senate in clear and loud language, as strong as 


my | will permit me to speak, that I reserve a particular amend- 
ed. which a ina icular line of a icular bill, I do not 
think that anybody can justly accuse me of being technical when I 


say I did not reserve anything else. If I am obnoxious to objection 
under that state of circumstances, Ishould be glad to know the reason 
of it; but I do not want to spend time about that. If there is any 
misunderstanding about it, of course the Senator from California can 
ask consent to have it co: I had the impression that these 
prior amendments which had been recommended by the committee, 
and which it appeared to me were wise enough, did not disturb the 
question whether we should compel the Secretary of the Treasury to 
have this work done in the District of Columbia. That is the point. 
I srppose every Senator within the hearing of my voice knows per- 
fectly well that reading between the lines, as the saying is, “in the 
District of Columbia” means and reads “in the workshop of the 
Columbian Bank-note Company.” There is not any other engravin 
and printing establishment in the District of Columbia that ever 

h of, except that in the De ent. 

Mr. SARG Will the Senator allow me? 

Mr. EDMUNDS. If it does not come out of my time. 

Mr. SARGENT. I will not ask it. 

The PRESIDING OFFICER, It would come out of the time of 
the Senator from Vermont, 

Mr. EDMUNDS. Then I will not allow him. 

Mr. SARGENT. If that is an imputation on the committee— 

Mr. EDMUNDS. Not by any means an imputation on the commit- 
tee. The Senator is altogether too ready to suspect, beyond what he 
knows of 55 not expressed 

Mr. SARGENT. I am not ready; but I understand the English 


langnage: bd 

Mr. EDMUNDS. I have not the slightest criticism in the world to 
make on the committee either in feeling or innuendo or any other 
thing, but I say that we all know I suppose that there is one bank- 
note company in this town within a quarter of a mile of the Treasury 
Department. Now, what was the idea in the previous management 
of this affair in order to secure the United States? There are three 
prints to be made—the backs and the tints and the face printing, as 
they callit. In order to make security against unlawful issues, it 
lias been thought for years, upon careful consideration, desirable that 
these separate pieces of mechanical work should be done in as widely 
separated places as possible, and the farther you get them apart the 
better it is for the safety of the people. It costs 2 it is true; 
it costs a little inconvenience, it is true; but how does that weigh in 
comparison, in these vast issues and reissues, with making the Treas- 
ury and the tax payers and the holders of these securities perfectly 
safe in respect to the genuineness of the issues that they have in 
hand. The effect of this amendment, as reported by the committee, is 
to have all these three things done within a quarter mile’s space. You 
1 7 as well say they shall all be done in the Treasury Department, 
and then you would have the old dangers and the old abuses and the 
old frauds that did exist when all was done in the Treasury Depart- 
ment, as it appears to me. 

If you di with this amendment, yon still leave with the Sec- 
retary the discretion, if he thinks it wise to reduce this geographical 
area, to do so; and if he thinks it not wise, then he can employ com- 
panies in Chicago or Philadelphia or New York or Boston, or where- 
ever, in order to keep up the theory of geographical separation to 
avoid fraud. I hope this amendment will not be concurred in. 

Mr. SARGENT. I now know, I think for the first time in my life, 
the name of the bank-note company here. The Senator mentions it; 
ke says it is the Columbian. He knew better than did. Icould not 
have given the name. I had been informed that there was one com- 

any here. The l t company in New York made an offer to the 
88 on Banking aud Currency of the House, who examined 
the matter at great length, to bring their establishment here. The 
amount of transportation paid now is very large indeed. The Sen- 
ator does no more than justice when he says it is a very important 
subject. I think it is so important that this cost should be saved if 
it be ible. Ido not believe that entirely separate and distinct 
establishments would be likely to lead to frauds; but I do believe 
that it would be perfectly safe if all of it was done by the Treasury 
Department, and that no frauds would arise from it. 
ut I do not wish to take up time in debate. I have sat here now 
for nearly eight hours in this chair, scarcely getting out of it except 
to speak for a fow moments at a time, and I am too weary to make a 
fight. I only say that the Secretary of the Treasury this clause 
to suit himself and recommended it to the committee. I myself read 
it to him after it was done, and he said “that is just what I want.” 
It is on that faith I am proceeding. If he knows that the Columbian 
Bank-note Company is intended to be read between the lines here, he 
must take the responsibility. 


Mr. SHERMAN. If these words are left out, the Secretary of the 
Treasury can contract with any company in the United States. This 
is a limitation on his discretion. I do not think under the circum- 
stances it ought to be in. It think it is better and safer to leave this 
matter open to the competition of all bank-note companies in the 
United States. 

The PRESIDING OFFICER, Is the Senate ready for the ques- 
tion on the amendment? 

Mr. CONKLING. I want to know what amendment we are going 
to vote on. I did understand, as the Senator from California did, 
that the change in this 8 was reserved, although the Sena: 
tor from Vermont is no doubt right in saying that his mind was upon 
a single line, and I should like to know before we go further on what 
we are to vote. 

The PRESIDING OFFICER. The vote is to be taken on the words 
in line 144, “‘to be done within the District of Columbia.” That was 
the reservation made by the Senator from Vermont when he asked 
that the amendment be reserved. 

Mr. CONKLING, Then I wish to inquire of some Senator whether 
the word “shall” in the line above being stricken out and the word 
“may” inserted, it will not be inharmonions. Let us see how it will 


2222 aad capable aod experienced Venicaste Saa we 
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Mr. MORTON. It is all harmonions. 

Mr. CONKLING. He shall have it done by such company as may 
contract. 

Mr. EDMUNDS. That is, it excludes one from the Treasury ; he 
only does one in the Treasury, or two, at his discretion. 

. CONKLING. Then the Senator's idea would leave nothing to 
his discretion except as to the person with whom he should contract, 
and that might be in the District or out of it. 

Mr. EDMUNDS. That is all. 

Mr. CONKLING. I am not prepared to say that that is unwise as 
we stand, although if we hal the section as it passed the House I 
think we should be better off than we shall be with that; but I 
make no objection. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment. 

The amendment was non-coneurred in. 

Mr. SARGENT. Now I ask that the other amendments in the 
same 1 7 p De non-concurred in. y 

Mr. UNDS. No; those have been concurred in. It is just 
right now. The Senator himself will be satisfied, on examination, 
that it is right. 

Mr. SARGENT. Very well. 

Mr. BAYARD. I propose to amend the bill on line 141, page 7, by 
striking out the words “one or;” so as to make the clause read : 

That the Secre of the Treasury shall have executed two of such tings 
such responsible and capable and experienced bank-note companies S 
engravers as may contract for the same, &. 

Mr. President, one of the evils of a paper currency, of a paper 
money, and not one of its least evils, is the fact that not having one 
particle of intrinsic value, being simply good paper spoiled by the 
characters impressed upon it, and its whole value existing in the 
credit of the United States, which impresses its insignia upon it, the 
importance arises of having the accuracy and verity of these impres- 
sions protected; because if you shall put it in the power of any set of 
oflicials to create at their will, without proper checks and rds, 
this paper currency, you will find the whole discredited by Tatie 
part issued without authority. 

One method of preserving the reputation of your currency, and 
of course its value, will be by having the public assured that none 
is issued except that which is legitimized ; and every safe; that 
shall tend to produce that impression in the public mind and secure 
that as a fact should not be and cannot be properly disregarded: 
Therefore it is that tHe different processes whereby the insignia of 
the Government credit are stamped on blank paper should gets 
ducted in different places and by totally different hands. No man 
should be intrusted to perfect the penao the Government paper 
in his own hands. There must bea check by having part of the proc- 
ess of printing executed at one place and part at another, and the 
whole perane more safely brought together in the Treasury to re- 
ceive the final seal of approval from the proper official hands. 

The object of this amendment is to prevent the re of any 
portion of the notes, bonds, and other securities of the Government 
ever being perfected by a single hand or at one place, but to secure, 
by the partial creation of this paper money in one Pai the check 
consequent upon its perfection in another place. The amendment 
that I have offered I believe works this result. It was the substance 
of the bill as originally introduced into the Honse of Representatives, 
which was chan in the House and came to the Senate in a differ- 
ent form. The Senate amendment has again changed that, and we 
have partially brought ourselves to the ition taken by the House. 

Now, Mr. President, that was not simply the action of that House 
committee, but it was the result of a most laborious and careful in- 
vestigation by two committees of the different Houses, one of them 
I think, lasting for two years, from 1867 to 1869, of which the honor- 
able Senator from Vermont was the chairman, making a most laborious 
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and thorough report npon the subject, which leads to the result of 
the amendment which I have indicated here. I trust some heed will 
be paid to this. 

Mr. BOUTWELL. I have to say that when the Senator from Dela- 
ware refers to the proceedings of the committee of 1867 and 1868, he 
speaks of a condition of things that has since been entirely changed. 
This bill as it stands does provide that at least one impression shall 
be made elsewhere than at the Treasury, aud that is the security 
that is necessary as a matter of fact or to satisfy the public opinion 
of the conntry. Inasmuch as I for one, concurring with the Senator 
who has charge of this bill, fear that we are periling the bill by 
debate, I move to lay this amendment on the table. 

Mr. BAYARD. I hope that motion will not prevail. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Massachusetts to lay the amendment on the table. 

The motion was agreed to; there being on a division—ayes 20, noes 


18, 

Mr. BAYARD. I consider this amendment all-important to the 
people of this country; and although the honorable Senator from 

assachusetts—— 

Mr. BOUTWELL. I rise toa question of order. 

The PRESIDING OFFICER, The Chair has announced the de- 
cision. 

Mr. BAYARD. I forgot the rule on that subject. I ask for the 
yeas and nays on the question. [“ Too late P] 

The PRESIDING OFFICER, The amendment has been disposed 
of, and the Chair cannot entertain the call for the yeas and nays. 
The next reserved amendment will be read. 

The Cuter CLERK. The next reserved amendment is on page 36, 
in 525 clause commencing on line 172, to strike out“ 50“ and insert 
GAD P 6 

Mr. SARGENT. That was not reserved. 

The PRESIDING OFFICER. The Chair understands that the 
Senator from Nebraska [Mr. Hrrcncock] reserved it. 

Mr. SARGENT. The Senator was mistaken in his reservation. He 
supposed that because he offered an amendment in Committee of the 
Whole which was not adopted, it could be reserved in the Senate. 

Mr. HITCHCOCK. Very well; let it go. 

3 PRESIDING OFFICER. The next reserved amendment will 


The CHIEF CLERK. The Senate, as in Committee of the Whole, 
struck out the following items on pages 44 and 45: 

To enable the p) accounting officers to settle the accounts of Binger Herman, 
late receiver-of public moneys at Roseburgh, Oregon, the sam of $545.77 is hereby 
appropriated, of which the sum of $116.53 only may be repaid from the Treasury as 
7 due him for overpayment on account of ales of public lands. 

Mr. MITCHELL. I will state that this amendment consists in 
striking out five or six lines inserted in the bill by the House of Rep- 
resentatives, Mr. Herman was receiver of the d office at Rose- 
burgh, in Oregon, and he was also disbursing agent. By an overpay- 
ment into the Treasury there was a balance to his credit as receiver 
of $545.77, and there was also a balance inst him as disbursin 
agent of $429.34, leaving anet balance due him of $116.53. The firs 
sum, however, has been covered into the Treasury, and it is necessary, 
in order to enable his accounts to be settled, to have this provision 
made. The item is recommended by a letter from the Commissioner 
of the General Land-Office, which I have in my hand, and which I 
send to the Secretary and ask to have read. 

The Secretary read as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., January 13, 1875. 
Sie: Iam in recei 


No. 4175, for the relief of Binger Herman, late receiver of public money at Rose- 
burgh, $ ff.. appear Noi the records of this 


th 
by special legislation. Hence, in 


a 


sum of be carried 
to.the credit of his disbursing account, leaving $116.53 to be remitted to him by 


realy very respectfully, your obedient servant, 
S. 8. 8 
mmtsstoner. 
RO J. Pes 
Der rere eee Zon of nene 
Mr. MITCHELL. I hope the amendment will not be insisted upon 
on this ed 
The PRESIDING OFFICER, The question is on concurring in the 
amendment made as in Committee of the Whole, 
The amendment was non-concurred in. 
The Chief Clerk read the next reserved amendment, which was to 
strike out the following clause on page 46, from lines 1106 to 1112: 
For the p of the State lunatic asylum for insane con viets at 
A N foo the in 
38 Fork © keeping of 6 and James Blowers, 


convicts, who became insane w. sentence, and who 
F in said asylum after their sentende had expired, the 
sum of $5,009.46. 


Mr. SARGENT. That we struck out for want of information. 
Mr, CONKLING, It should not be stricken out. 
Mr. EDMUNDS. Why not? 


Mr. CONKLING. For a very obvious reason. When I say it should 


not be stricken out, of course there can be but one reason. These 
were two convicts who, as recited here, became insane while under- 
going sentence. In this charitable institution, after their sentence 
expired, they were maintained on account of the United States as 
insane persons. 

Mr. MORTON. For how long? 

Mr. CONKLING. I cannot tell the Senator from Indiana that. 

Mr. MORTON. It seems to be a pretty good price. 

Mr. CONKLING. Whatever the appropriation here may be—and 
Iam told by one of my colleagues in the other House ‘that it is the 
proper amount—I take it the accounts will be audited and only the 
exact sum due will be paid. i 

Mr, EDMUNDS. Were these citizens of New York, or were they 
sent there from some other place ? J 

Mr. CONKLING. I understand they were sent under contracts 
from some other place, I cannot tell where. They were strangers, 
sojourners, where they were confined. 

r. SARGENT. Isnggest to the Senator from New York that he 
had better let this go to a committee of conference, and I will ascer- 
tain the facts. 

Mr. EDMUNDS. Is there any report from the Secretary of the In- 
terior, or whoever has charge of this question, on the subject ? 

Mr. SARGENT, None in the Senate. We struck out the item be- 
cause we wanted information about it, and we may obtain that in- 
formation in a committee of conference. 

Mr. CONKLING. This is not of any importance to me, and cer- 
tainly I am not going to throw myself at the fect of the Senate to do 
anything about it. I hope the Senate will do exactly what it thinks 
right; but it is my duty to state the facts as I have them from my 
colleague in the other House who represents this district, who pre- 
sented them to the committee of the House, which that committee 
examined and adjudged upon. He gives this statement, that these 
persons under the circumstances I have described were maintained b 
this charitable institution on account of and under a contract wit 
the United States, What other fact can there be about it, unless the 
veracity of this statement is disputed? If I had supposed it were 
necessary for me to send and get here the papers upon which the 
House committee „of course I might have done that; and per- 
haps I am derelict that I did not do it; but it did not occur to me. 

Mr. SARGENT. That would have been better before our commit- 


tee. 

Mr. CONKLING. I have only to say that if in all cases the House 
committee, on a recommendation or statement of a Department, in- 
serts an item which recites on its face exactly what it is, the com- 
mittee here is so particular as to require not only the word of the 
committee of the House, the word of the member who knows the 
facts, but the original vouchers and evidence sustaining all that, I 
will award it the praise of saying that it is the most careful commit- 
tee I have ever heard of in either House of Congress. 

Mr, SARGENT. The Senator will allow me to say that none of 
those things were before our committee. 

Mr. CONKLING. So I supposed, but they were before the com- 
mittee of the House, and it was put in, and the Senator says the 
committee here struck it out for want of information. Now I tell 
the Senator that the member of Congress from that district and from 
that place came to me to-day and told me that it was all as recited 
on the face of this enactment and that there was and could be in 
truth no answer toit. Ithink that is enough prima facie, supplement- 
ing the action of the committee of the House and the House itself. 

. EDMUNDS. Then the case stands as it stands in the bill. The 
member of the House says that what appears on the face of the bill 
is so; and that is, that there were insane convicts who were con- 
victed by the courts of the United States and kept in this institu- 
tion. ether they were transferred from the prison in which they 
were undergoing sentence as convicts, on some humane process of the 
laws of Congress, being citizens of the State of New York, to this 
place, or how, we are not informed. 

Mr. CONKLING. I beg the Senators pardon., I answered the lat- 
ter of those questions, and I said that they came from some other 
State than the State of New York, but from which State I did not 
inquire, And as I am up, I will also say that they were transferred, 
ae understand it, after their sentences had begun and not very 
long after, they then becoming maniacs and being transferred as 
other convicts are. 

Mr. EDMUNDS. Yes; but the misfortune is that we are here estab- 
oe what may be a very dangerous precedent. If these convicts 
were brought from some other State to this penitentiary at Auburn 
under the laws of the United States, and of course by the consent of 
the State of New York and its authorities, then there might be some 
equity in saying that the United States should either get them back 
again to the place of their homes, they being insane, that they might 
be e ee there, or something of that kind. But in order to do 
this, we ought to know upou the record—although of course my friend 
knows it; I do not doubt his belief or the belief of his member of Con- 


grose Da we ought to have from the proper Department, not in the 
ouse of Representatives but here, the precise facts of the case. If 
we are to say where convicts under the laws of the United States, 
sent toa penitentiary and becoming insane, are transferred to an 
asylum when their term expires, that the United States is under an 
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obligation to provide for such people all the rest of the days of their 
lives, it is a very dangerous thing to say because, Mr. President 

The PRESIDING OFFICER. The Senator's time has expired. 

Mr. CONKLING, I believe I did not consume the whole of my 
time. 

Mr. EDMUNDS. Have I consumed my time? 

The PRESIDING OFFICER. The Senator from New York has one 
minute left. 

Mr. CONKLING. Suppose it is true that the committee onght to 
have had this evidence before it and did not send for the evidence, 
does it follow logically that we ought to strike this out and deprive 
the institution of the money because the committee did not send and 
get the evidence at the Department ? 

Mr. FRELINGHUYSEN. I think there is a general law on this 
subject passed at the last session of Con . As I recollect it, the 
law is that when convicts of the United States become insane in any 
of the prisons to which they are committed, and are brought to the 
asylum within the District until that is filled, unless they prefer 
being sent to an asylum near their friends in some State. I know 
there is such a law, for I was on the conference committee that agreed 
upon it; and I remember at that time, as that law is only prospect- 
ive, of hearing, I think from one of the Representatives from New 
York, of this case, but what the amount was I do not know. 

The PRESIDING OFFICER. The question is on concurring in 
22 amendment made in Committee of the Whole striking out the 
clause. 

The amendment was concurred in. 

Mr. HAMLIN. I belicve that is the last of the reserved amend- 


ments. 

The PRESIDING OFFICER. There are no other reserved amend- 
ments. 

Mr. HAMLIN. I move that the bill be amended on the forty-sev- 
enth page by adding after the word “ Washington,” in line 1133, the 
words “ or in the District of Columbia.” Some of the hospitals are 
in the city and some in the District outside of the city limits. 

The amendment was a ` : 

Mr. PRATT. I move to amend the bill, commencing at line 941, 

page 39, by inserting what was stricken out by the Senate in Com- 
mittee of the Whole. ask that the Clerk read the words. 

The CHIEF CLERK. The amendment is to insert after line 941 the 
following words: 

That so much of the act entitled An act making appropriations for sundry civil 
expenses of the Government for the year ending June 30, 1871, and for other pur- 

” approved July 15, 1270, as requires the payment by the Northern Pacific 

road Company of | the cost of surveying and conveying The lands granted said 

company, be, and the same is hereby, repealed, and no cost for surveying shall be 
collected from said company. 

Mr. PRATT. I wish to explain the amendment; it will not take mo 
very long. This matter was brought tomy attention by the ee 
of the Northern Pacific Railroad Company, a gentleman very we 
known to this body, a member of it for eighteen years, who presided 
over its deliberations for two or three years. At the last session 
this amendment passed this body. It is an act of simple justice, as I 
will endeavor to show in a very few words. 

In 1870, six years after the Northern Pacific Railroad had been 
chartered, Congress, in an appropriation bill similar to the one we are 
considering now, enacted as follows: 

For the survey of the public lands within the limits of the land t to the 
Northern Pacific Railroad Company in a direct lino 5 from Du Lath, on 
Lake Superior, to wn, on the Red River of the N „ $95,980: Provided, 
That $5,000 of this appro on shall be expended for office work by the surveyor- 
general of Minnesota: And provided further, That beforo any land granted to said 
company by the United States shall be conyeyed to any party entitled thereto 
under any of the acts incorporating or relating to said company, there shall first be 
paid into the Treasury of United States the cost of surveying, selecting, and 
conveying thesame, by the said company or party in interest. 

Under the provisions of this law this company is required as a con- 
dition to receiving the lands earned by the construction of the road 
to pay the entire cost of the selection, survey, and conveyance of the 
lands. This, the company think, is in direct derogation of their 
rights under their charter. The company claim that by their charter 
they are entitled to have these lands surveyed by the Government 
and conveyed by the Government without any expense to the com- 
pany, and I think that they are right in it. I have the charter be- 
fore me, and, with the permission of the Senate, I will read those pro- 
visions that bear directly upon this question. 

The third section makes the grant a t of each alternate section 
for twenty miles.on each side of the road where it runs through the 
Territories, and for half that distance on each side of the road where 
it runs through the States, odd-numbered sections. Then the fourth 
section provides— 

That whenever said Northern Pacific Railroad Company shall have twenty-five 
consecutive miles of portion of said railroad and eer ine ready for the 
service contemplated, the President of the United States shall appoint three com- 
missioners to examine the same, and if it shall appear that twenty-tive consecutive 
miles of said road and telegraph line have been completed in a 


and workman-like manner, as in all other ts uired b 
missioners shall so report to the President of the United States 


Mark what follows How 


and patents of lands, as aforesaid, shall be issued to said company, confirming to 
said 3 the right and title to said lands, situated opposite to and coter- 
minous with said completed section of said road; and from time to time, whenever 


twenty-five additional consecutive miles shall have been constructed, completed, 
and in readiness as aforesaid, and verified by said commissioners to the President 
of the United States, then patents shall be issued to said company conveying tho 
additional sections of land as aforesaid, and so on as fast as every twenty-five miles 
of. said road is completed as aforesaid, 


Can anything be plainer than that? 

The PRESIDING OFFICER. The Senator’s time has expired. 

Mr. BAYARD. It would be very difficult to find any terested 
person to say that there was any justice in first giving a man a farm 
and then having to pay yourself for having the lines of it surveyed. 
I spoke this morning on the subject of the munificence of the grant 
by the Congress of the United States to this railroad company; and 
it does seem to me that when there was no ent that this thing 
should be paid, certainly now what it is proposed to express by a new 
law is utterly unreasonable and unjust. I trust the amendment will 
not be agreed to. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Indiana, [Mr. Pratr.] 

The amendment was rejected. 

Mr. CRAGIN. $I offer the following amendment to come in at the 
end of page 53. It is reported from the Committee on Commerce, 
Whatever may bo its fate, I offer it. 

The PRESIDING OFFICER. The amendment will be read. 

The Cuter CLERK. It is proposed after line 1300 to insert: 


For the establishment of a al station at Star Island, Gosport, New Hamp- 
sbire, under the direction of the Service Bureau, $10,000. 


The amendment was rejected. 

Mr. MERRIMON. I feel constrained to offer again an amendment 
which I offered in Committee of the Whole, 

Mr. SARGENT. I raise the same point of order. 

Mr. EDMUNDS. It may not be the same thing. Let it bo read. 

The Cuter CLERK. The proposed amendment is to insert: 

To pay arrea’ due to mail contractors for conveying the United States mail 
before the Ist of June, 1861, $372,000; and all laws and parts of laws forbidding the 
payment of the same are hereby repealed. 

Mr. CONKLING. Is that in order? 

The PRESIDING OFFICER. The Chair will submit the question 
to the Senate whether the amendment shall be received. 

Mr. MERRIMON,. Let mo state the ground on which I act. Isay 
this is not an N for the benefit of n private claim, but is an 
eee or the general service of the Post-Oflice Department 
of the Government. 

Mr. EDMUNDS. I think it has been ruled out at a great many ses- 
sions as a private claim, on the ground that if it were to pay one man 
it was a private claim; and because you put twenty or one hundred 
rorat it makes it no less so. 

. MERRIMON. It is an appropriation for the general purpose 
of the Post-Office Department. Two years ago an appropriation like 
this went on asimilar bill. If the exception is good in this case, it 
would be in many others. 

Mr. CONKLING. I raise a question of order. Has this been re- 
ported by any committee? 

Mr. MERRIMON., Yes, sir. 

Mr. CONKLING. By which committee? 

Mr. MERRIMON. The Committee on Post-Offices and Post-Roads. 
They authorized me to 57215 it. 

The PRESIDING OFFICER. It comes within the rule except as 
to the question of being a private claim, and the Chair will submit 
that question to the Senate. 

Mr. MERRIMON. If the exception taken here is good, it seems to 
me it would apply to ig f every item of appropriation contained 
in the deficiency bill, for the appropriations made in the deficiency 
bill are to pay arrearages that have not been paid. 

Mr. EDMUNDS. To save all questions of order, I move to lay the 
amendment on the table. 

The PRESIDING OFFICER. It is moved to lay the amendment 
on the table. 

Mr. MERRIMON. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The motion to lay the amendment on the table was agreed to. 

Mr. MITCHELL, I offerthe following amendment to be inserted 
after line 1783: 

For the completion of the building for a custom-house and court-house in Post- 
land, Oregon, $40,000. 

When the Senate was in Committee of the Whole I offered this 
amendment. The Senator from California [Mr. SARGENT] raised 
the point of order. The present occupant of the chair sustained the 

int, which he would not have done 5 if the facts had 

n known. I now desire to state simply that somo three years a 
the Government authorized the construction of a public building in 
Portland, Oregon. That building is about completed. I hold in my 
hand an estimate from the head of the Treasury Department show- 


ing that $40,000 are necessary to complete that building. 
hat is all there is of this amendment. It was stated by the hon- 
orable Senator from California who has charge of the bill that the 
committee made no appropriations, as I understood him, for the con- 
tinuation of buildings. I find an amendment on page 71 like this: 
For continuation of building for custom-house at New Orleans, Louisiana, 
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Mr. SARGENT. Did the Senator understand me to say that we 
had made no Tei ere for continuing buildings? 


Mr. MITCHELL. I understood so. 
Mr. 1 I did not say that. Thore are a number of those 
in the bill. 


Mr. MITCHELL. I ask that this amendment be adopted. The 
amendment was proposed and referred to the honorable Committee 
on Appropriations, No attention was paid to it. It is only on a line 
with similar amendments which have been adopted by the Senate 
since this bill has been reported. I simply desire to say that I hope 
it is aed the intention of the Senate to make fish of one and flesh of 
another. „ 

Mr. SARGENT. There is no fish or flesh about it. I make the 
point of order. I make the point of order as I have on other amend- 
ments. 

Mr. MITCHELL. What is the point of order? 

Mr. SARGENT. The point of order is that this is not reported by 
any standing committee. 

The PRESIDING OFFICER. The Chairsustains the point of order. 

Mr. MITCHELL. Lappeal from the decision of the Chair, and I 
desire to be heard on that point. This isin pursuance of an estimate 
from the head of the Department, and for that reason I insist that I 
have a right to offer it here, notwithstanding it has not been reported 
from the Committee on Appropriations, 

Mr. SARGENT. It is not in the book of estimates at all. 

Mr. MITCHELL. I hold in my hand two estimates by the Depart- 
ment urging the appropriation. 

A ENT. That is not an estimate. 

Mr. MITCHELL. The rule does not say it must come in the book 
of estimates. I will read the rule: 
ocal appropriation bil, aneas tt be made bo Carry ont tho provisicos of scene SiT. 
ing law, or some act or resolution previ passed by the Senato during that 

standing or select 


session, or moved by direction of a committee of the Senate, or 
in pursuance of an estimate from the head of some of the Departments. 


Now I say that I have an estimate from the head of the 3 
Department. The rule does not say it shall be in the book of esti- 
mates, but that an estimate shall have been made. 

Mr. SARGENT. The Senator means to say that by personal solicita- 
tion he has obtained 9, letter from the head of the Department. 

Mr. MITCHELL. I do not say any such thing. I never wrote a 
letter on the subject. I have never asked the Secretary of the Treas- 
ury to write me a letter or give the estimate, but on the contrary he 
has written the letter voluntarily, not to me, not to the gentleman, 
but to the honorable chairman of the Committee on Appropriations 
of the House, urging this, saying it has become a matter of necessity 
that this additional appropriation be made in order to complete the 
building at Portland, Oregon; and if there is any question about 
that, I will ask to have the papers read. I hold them in my hand, 
There has been no solicitation on my part. Ihave never asked it; 
and it is very unjust, to say the least, that the Senator from Califor- 
nia should say so, 

Mr. SARGENT. I do not say the Senator did anything improper. 
I merely say that heads of Departments requently write lotters on 
the urgency of Senator’s or members of the House, which have not 
the same gravity and importance as the estimates which are referred 
to by our rules, which go from the subordinates up to the head and 
are sent here in well-considered form and beartheirown weight andare 
. on their own merits, I move to lay the appeal on the 

e. 

The PRESIDING OFFICER, The Senator from California moves 
to lay the appeal on the table. 

The motion was agreed to; there being on a division—ayes 22, noes 


17. 

Mr. MITCHELL, I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HITCHCOCK. I desire a vote upon the amendment offered 
by me in Committee of the Whole, on page 36 to strike out “$50,000” 
and insert ‘ $100,000” as the appropriation for surveying the public 
lands in Nebraska. 

I wish simply to say that last year the e was enlarged 
in Kansas for the purpose of completing the surveys and allowin 
the discontinuance of the Surveyor-General's Office. The Senate wi 
find no appropriation in this bill for Kansas, The object of this 
amendment is to do the same thing for Nebraska. 

Mr. SARGENT. I wish to know whether an appropriation is tobe 
pee in of forty or fifty thousand dollars more than the estimate made 

y the Interior Department. The Interior Department sends us an esti- 
mate for Nebraska of $60,000. Here the proposition is to carry it up to 
$100,000. The committee of the Senate thought it was right to give 
$50,000. Here is a proposition to double it. I simply want to pro- 
test against it. 

Mr. CHCOCK. But a word in answer to that. It was not 
called to the attention of the Secre of the Interior nor to my own 
attention till recently that such a saving could be made by the dis- 
continuance of the office by making this appropriation. So soon as 
it was called to his attention he did send the estimate, which is here 
and can be read if gentlemen desire to hear it. 

2 e was agreed to; there being on a division—ayes 22, 
noes 17. 


Mr. BAYARD. There is one amendment which Iam constrained 
to move, and I do not pro to argue it. Beginning at line 152, 
page 7, I find the following provision : 

For defra the expenses of the Supreme Court and circuit and district courts 
of the United States, including the District of Columbia; and also for jurors and 
witnesses and expenses of suits in which the United States are concerned, of pros- 
ecutions for offenses committed against the United States; for the a of 
prisoners; and for the expenses which may be incurred in the enforcement of tho 
act of February 28, 1871, relative to the right of citizens to vote, or any acts amend- 
atory thereof or supplementary thereto, $3,000,000. N 

We have had at the pen session three or four bills from the 
Committee on the Judiciary which I believe have become laws by 
the concurrence of the other House, tending to bring down the enor- 
mous expenses of this Department of Justice to something within 
reason. I move to amend the clause by striking out “$3,000,000” 
and inserting “$2,500,000,” believing that if you put in $3,000,000, 
as is the case with all other 1 every dollar will be con- 
sumed y and if you put in $2,500,000, there will then be spent half a 
million more than ought to be. I offer my amendment in the face 
of what is known, that there is no general election during the year 
1875. If there be occasion for it, it can be supplemented hereafter; 
but in face of the retrenchments made by various acts diminish- 
ing the constructive charges of marshals and others who have so de- 
pleted the Treasury, or, to use another and proper phrase, so robbed 
it, surely two and a half millions ought to be enough. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Delaware. 

Mr. MERRIMON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SARGENT, One word only. The amount allowed in the bill 
is $200,000 less than the estimates. 

Mr. CONOVER. On this question I am paired with the Senator 
from Delaware, [Mr. SAULSBURY.] If he were present he would vote 
“yoa,” and I should vote “nay.” 

The question being taken by yeas and nays, resulted—yeas 17, 
nays 32; as follows: 


YEAS—Messrs. Alcorn, Bayard. — Cooper, 


Davis, Exton, Goldthwaite, Gor- 
n, Norwood, Ransom, Sch 


aon, porot Kelly, MeCreery, Mi urz, Stockton, 

and n—17. 

NAVS— Messrs. Allison, Boreman, Boutwell, Chandler, Clayton, Conkling, Cra- 

ga porer Fe of Mi Flanagan, Frelinghuysen, Hamilton of Texas, 
amlin, teheoc „ Ingalls, ý Mitchell, Morrill of Maine, Morrill of Ver- 

mont, Morton, 


esby, Patterson, Pease, Pratt, Ramsey, Robertson, Sargent, 
Scott, a eat, W. 


EN T— Messrs. Anthony, Bro 
1 an of 
larvey, 
Thurman, Wadleigh, and Wash 
So the amendment was rejected. 
The amendments were ordered to be engrossed, and the bill to be 
read a third time. 
The bill was read the third time, and passed. 
Mr. SARGENT. I ask that the bill be ordered to be printed with 
the Senate amendments, at once. 
It was so ord 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Speaker of the House had signed the 
ye enrolled bills; and they were thereupon signed by the Vice- 
President: e 

A bill (S. No. 420) to amend an act entitled “An act for the restora- 
tion to the 8 LN : ~~ 5 of certain lands in Vir- 

inia,” approved June 10, and for other purposes; 
T A Vill ( R. No. 4857) extending the privile of the Library of 
Congress to the Regents of the Smithsonian Institution; 

A bill (H. R. No. 4850 . appointment of gaugers for 
the customs service at the port of P. ladon is; 

A bill (H. R. No. 4820) authorizing the Wisconsin Central Railway 
Company to straighten the line of their road ; 

A bill (H. R. No. 4840) for the support of the government of the 
District of Columbia for the fiscal year ending June 30, 1876, and for 
other 51 7 585 ; and 

A bill (H. R. No. 4861) granting a pension to Louis Heinley, 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. MORRILL, of Maine, submitted the following report : 


The conference committee on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3818) making appropriations for 
the legislative. executive, and judicial expenses of the Government for the year 
ending June 30, 1876, and for other purposes, having met, after fall and free con- 
ference have been unable to agree. 


HORACE MAYNARD, 
CHARLES ON 
JAMES C. ROBINSON, 
Managers on the part of the House, 


On motion of Mr. MORRILL, of Maine, it was 


Resolved, That the Senate further insist upon its amendments to the said bill and 
agree to the further conference asked by the House of Representatives on the dis- 
agreeing votes of the two Houses thereon. 
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By unanimous consent, it was 
ede That the conferees on the part of the Senate be appointed by the Vice- 
Presiden: 


The VICE-PRESIDENT appointed Mr. EDMUNDS, Mr. THURMAN, 

and Mr. INGALLS. 
RAILROADS IN THE TERRITORIES. 

Mr. STEWART submitted the following concurrent resolution : 

Resolved by the Senate, (the House ser herent erp concurring,) That the Com- 
mittee on Enrolled Bille, when the Si e the bill (S. No. 318) to provide for the 
in and regulation of rai companies in the Territories of the United 
Stetes and granting to railroads the right of way through the public lands, be 

to change the title to said bill to read as follows: “An fet sna, A 

railroads the of win ee the public lands of the United * the 
amendment of title of the said bill having been accidentally omitted in the 
recommendations of the committee of conference on the said bill. 


Mr. EDMUNDS. I merely wish to say that when this conference 
report was made I had a serious objection to one part of it, which 
struck out the authority to the States which might succed these 
Territories to control by legislation the operation of the railroads. 
In my absence the conference report was taken up and a to. I 
shall feel justified in letting this have the go-by now; but I donot think 
it is the right 3 to do. I am very sorry it was taken up in my 
absence, but I shall make no objection to the Senator’s resolution. 

Mr. BAYARD. I will say to the Senator from Vermont that in his 
absence I raised that question, and it was answered by the Senator 
from Nevada that the reservation had been made. 

Mr. STEWART. No. This is the fact as menas it: The original 
bill provided for corporations; we yielded to the House all question 
of corporation, and this is simply a grant of the right of way. There 
is no creation of corporations in the bill. 

The resolution was agreed to. 


EXECUTIVE COMMUNICATION. 


The VICE-PRESIDENT laid before the Senate a report of the 
Secretary of War, transmitting a re port of Major W, E. Merrill, Corps 
of Engineers, upon the radical improvement of the Ohio River from 
Cairo to Pittsburgh; which was ordered to lie on the table and be 
printed. 

CREDENTIALS. 

Mr. CONOVER presented the credentials of Hon. Charles W. 
Jones, chosen by the Legislature of Florida a Senator from that 
State for the term beginning March 4, 1875; which were read and 
ordered to be filed. 

Mr. DAVIS presented the credentials of Hon. Allen T. Caperton, 
chosen by the Legislature of West Virginia a Schator from tha 
State for the term beginning March 4, 1875; which were read and 
ordered to be filed. 

PAY OF PAGES. 

Mr. DENNIS, from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, to whom was referred a resolution 
yesterday submitted by Mr. TIPTON, reported it without amendment; 
and the resolution was considered and agreed to, as follows: 


Resolved, That the pay of the of tho Senate be continued until the end of 
the present month, and that the retary is hereby directed to allow and pay the 


game. 
CLERKS OF COMMITTEES. 


Mr. DENNIS, from the Committee to Andit and Control the Con- 
tingent Expenses of the Senate, to whom was referred the resolution 
yesterday submitted by Mr. RAMSEY, reported it without amendment; 
and the resolution was considered and agreed to, as follows: 

Resolved, That the 5 the Senate be, and he is hereby, authorized and 


directed to A pay the clerks of several standing committees of the Senate their 
usual per diem compensation for the month of 


RIVER AND HARBOR BILL. 


Mr. CHANDLER. I move to proceed to the consideration of the 
river and harbor bill, House bill No. 4740, 
The motion was to; and the bill (H. R. No. 4740) making 
eee for the repair, preservation, and completion of certain 
ublie works on rivers and harbors, and for other purposes was be- 
ore the Senate. 
Mr. CHANDLER. I move that the five-minute rule be applied to 
debate on amendments to this bill. 
The motion was agreed to. í 
Mr. CHANDLER. There isone verbal amendment, which the Sec- 
Te has, which I will ask him to read—the change in the name 


of a 
age 3, line 63, after the 


The CHIEF CLERK. It is pro 
ams, & Bangs,” so as to 


on 
word “contractors,” to insert “ I 
read: 


ker, Wi 


For the 8 of Saint s River and Saint Mary’ Canal, 
$200,000; of whicb sum not to exceed $40,000 may be used inthe eof caer such 
claims of the contractors, Barker, Williams & Bangs, and Barker & Williams, for 
damages and delays, &c. 

The amendment was to. 

Mr. CHANDLER. I wish to state that this bill contains appro- 
Bl rere amounting to about $6,000,000. It vill vary but a very 

ew dollars from six millions. It is the largest bill, I believe, that has 
ever been passed for the improvement of rivers and harbors by Con- 
gress, at any rate since I have been a member of the Senate. Of 
hese $6,000,000, $2,267,500 are applied to the Mississippi River and 


A E Ee CR Oe gee Wore AS eS ay EA eS Dee Ce tA DN eae 


its branches; $1,765,000 are applied to the system of lakes and the 
rivers entering those lakes; $1,216,000 go to the Atlantic States, and 
$305,000 to the Pacific coast. The appropriations as a rule are larger 
than they have been, and I think more judiciously made. They are 


chiefly upon the great channels of travel. If it should please the 
Senate to concur with the House and not allow this bill to be ex- 
cessively loaded, I shall be very much gratified. 

Mr. RAMSEY. On page 6, line 133, after the words “ one hundred,” 
I move to insert the words “ and twenty-five,” so as to make the ae 

ropiation for the improvement of the Falls of Saint Anthony $125, 
Tnstead of $100,000. The estimate of the board of engineers was 
$200,000, without which the falls will be dilapidated and the river 
Sns ipne ruined. I move to increase the appropriation from $100,000 
to $125,000. 

Mr. CHANDLER. I hope that will not be done, The committee 
in the House have not been able to make as large an average as one- 
half the estimates of the engineers. The estimates of the engineers 
are over $20,000,000. The bill int, sep some $6,000,000. I hope 
the amendment will not be concu in. 

Mr. WINDOM. I hope the amendment will be concurred in. I 
think it ought to be. 

Mr. DAVIS. Let the amendment be reported. ; 

The PRESIDING OFFICER. The amendment will be reported. 

The Cuter CLERK. It is proposed on page 6, line 133, after the 
words “ one hundred,” to insert “ and twenty-five ;” so that the clanse 
will read: 

For the improvement of the falls of Saint Anthony, Minnesota, $125,000. 


The amendment was rejected, the ayes being 7; less than a majority 
of a quorum. 

Mr. SCOTT. I offer the following amendment, to come in after 
line 356: 

For completing the survey and estimates of the route from the mouth of the 
Toughiogheny ver to continue the slack-water navigation up said river to its 
head-waters, at the foot of the Alleghany Mountains, thence by canal to Cumber- 
land, intersecting there the Chesapeake and Ohio Canal, $20,000. 

That is an amendment to complete a surve e made, a re- 
port upon which has been made by the Chief o: gineers. It ought 
to be completed. The amendment has the sanction of the Committee 
on Transportation. 

Mr. C LER. I raise the point of order that that isnew mat- 
ter, of which the committee has had no notice. 

1 SCOTT. I gave notice of it, and it was referred to the com- 


ttee. 

Mr. CHANDLER. It did not come from any committee. 

Mr. SCOTT. It has the sanction of the Committee on Transporta- 
tion, and is recommended by the board of engineers and by the War 
Department. 

Mr. CHANDLER. I raise the point of order that it is not recom- 
mended by any committee. 

Mr. SCOTT. So far as one Pere of the point of order is con- 
cerned, the river and harbor bill has never been held to be a general 
appropriation bill within the meaning of the rule. 

he VICE-PRESIDENT, The Chair is of the opinion that if it 
has ial support of the Committee on Transportation, the amendment 
is in order. 

Mr. DAVIS. I think it is important that this survey should be 
continued; but I suggest to my friend from Pennsylvania that per- 
haps the amount is 975 5 than would be actually necessary, and we 
might reduce it, I think. 

Mr. SCOTT. If my friend from West Virginia thinks so, let him 
name the amount and I will accept it. He is more conversant with 
the route than I am. 

Mr. DAVIS. I think $10,000 ought to complete the survey. 

Mr. SCOTT. I will accept that. 

The VICE-PRESIDENT. The amendment will be so modified. 

Mr. DAVIS. Now I think it ought to pass. 

The amendment was agreed to. 

Mr. WINDOM. On line 17, page 2, I move to strike out the word 
“five” and insert “six ;” so that the clause will read: 
For the improvement of the Fox and Wisconsin Rivers, $600,000. 


I offer this as one of a series of amendments which I am directed to 
move by the Select Committee on Transportation. That committee 
have given a great deal of attention to this subject, and after much 
study and deliberation they have, in partial response to what they 
believe to be a public demand for cheaper rtation, recom- 
mended a m of improvements embraced in the four or five amend- 
ments which I will offer to this bill. Their te cost during the 
next fiscal year, as recommended by the committee, will amount to 
about $2,000,000, exclusive of the improvement at the mouth of the 
Mississippi River, which under the provisions of the amendment re- 
ported by the committee will require no money for about two years. 

If the rapidly waning hours of this session would permit, or the 
patience of a wearied Senate would allow, I would be exceedingly 
glad to enter far enough into the discussion of this question to show 
the national character of the system of eee e proposed, and 
the great benefits which the country would derive from their speedy 
completion. I am admonished, however, by my own feelings that any 
8 h to be acceptable to-night must. be kept within the limits of 
the five-minutes rule. My great fear is that it will be impossible 
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dnring the remaining sixteen hours of the session to properly con- 
sider this bill, and to secure for my amendments the attention their 
merits deserve. I make no complaint of anything that has trans- 

ired, but I am strongly impressed with the belief that if Congress 
ad devoted more time to the consideration of great questions affect- 
ing the material interests of the people, and less to the discussion of 
political issues, the fruits of this session would have been more ac- 
ceptable to the country. 

That there is an almost universal demand for cheaper means of 
transportation cannot be doubted. Let me say a word with regard 
to the character and scope of that demand. The burden of transpor- 
tation charges is generally in the proportion which the value of 
the article i andes bears to its weight. Hence it falls most op- 
pressively upon low-priced heavy articles. The lower the value of 
the commodity the lower must be the freight charge, in order that 
the cost may not absorb too great a proportion of the compensation 
for the labor and capital employed in its production. The necessity 
for cheap transportation is therefore measured by the proportion 
which the weight of low-priced heavy products bears to the total 
weight of commodities transported. This proportion cannot be ascer- 
tained with certainty, because from our neglect of the statistics of 
internal commerce we are unable to state accurately any general fact 
with regard to it. From the best evidence attainable on the subject 
Iam convinced that it is entirely safe to say that 70 per cent. of all 
the commerce of the country consists of low-priced heavy articles, 
such as grain, ores, iron, &c., on which cheap freight charges are a 
more important element than time. Hence he who intelligently seeks 
to lift from the commerce of the country the burdens which most 
oppress our industries, and which give rise to the greatest complaints 
from the people, will find the practical remedy in the improvement 
or creation of snch means of transport as will afford the test re- 
duction in the cost of transporting the 70 per cent. of low-priced 
heavy articles. In other words, he will find it in low-priced transport 
for low-priced products. The facts presented in the report of the Se- 
lect Committee on Transportation prove most conclusively that in 
this and in every other country natural and artificial water lines, 
when properly situated, meet these requirements. 

While fully recognizing the condition of the publie Treasury, the 
committee, in whose behalf I act, have thought that the public neces- 
sities on this subject were also entitled to recognition. Harmonizing 
the two, they have made their recommendations very modest for the 
next fiscal year. They have, with a single exception, confined their 
measures to natural water-courses the importance of which are uni- 
versally recognized. That one exception is for a short canal which 
connects the great lake system with the seventeen thousand miles of 
western river navigation. In view of the fact that we have just 
passed a revenue bill which will add $30,000,000 to the Treasury, we 
think it not unreasonable to expend $2,000,000 for the purpose of 
reducing the burdens of transportation now borne by the people. 

When we return to our constituents with the information that we 
have levied additional taxes, may we not also take to them the grati- 
fying intelligence that we have also made provision for reducin; 
3 Sarens which bear more heavily upon them than eee 
taxation 

The most technical strict constructionist will hardly find, at this 
day, any constitutional objection to the system of improvements pro- 
posed. It is clearly within the powers granted by the Constitution, 
and is so modest in its proportions that it seems to me no one who 
is willing to do anything to meet the demand of the people so impor- 
tunately exp can withhold from it his cordial support. 

The pending amendment is for the improvement of the Fox and 
Wisconsin Rivers. 

This sy a a will connect the Mississippi River with the lakes 
at Green Bay by a route which has been regarded as an important 
natural highway for two hundred years. It was by this route thatin 
1673 Marquette and his companions discovered the Mississippi River, 
and along its line the earliest settlements of the West were made. So 
important was it regarded by the founders of the Republic, that in 

to preserve it as a permanent means of communication between 
the great river and the great lakes, they provided in the ordinance 
of 1787 that it should be “a common highway and forever free.” 
The special advantages which are to be expected from the construc- 
tion of these works are fully set forth in the report of the Select Com- 
mittee on Transportation, and hence I will not now take time to 
repeat them in detail. 

t is shown by the statistics of five years that the average cost of 
transporting wheat and corn by rail from the Mississippi River to 
Chi is 17.1 cents per bushel, and that assuming for the proposed 
water line the same rate of c as now prevails on similar water 
lines in other parts of the country, the charges will average only 
7.4 cents per bushel from all points on the river to Chicago or to 
Green Bay, thus effecting a saving of about ten cents per bushel on 
all the canal products of Iowa and Minnesota, Kansas, Nebraska, and 
the northern portion of Missouri, amounting to over one hundred 
million bushels. A like saving would be effected on a large portion 
of the products of Wisconsin. Hence, anog nothing of the in- 
creased value of lands in those States which would result from this 
work, the saving in annual products would much more than repay 
every year the cost of the works. The people of those States Baas net 


stand the advantages they would derive from it, and through their 
Legislatures, conventions, and by petitions they have for years 
sought to impress upon Congress the necessity for a speedy comple- 


tion of the improvements, 

On the 23d of February I had the honor to t to the Senate a 

tition signed by 48,883 farmers of Iowa, Wisconsin, Minnesota, 
Ramee: and Dakota, asking Con; to make appropriations for the 
speedy completion of the Fox and Wisconsin improvement. No such 
expression of the wishes of the people has eyer been made to Con- 
gress on any other subject. This peaceful army of western farmers, 
nearly fifty thousand strong, who thus present themselves at the 
Capitol demanding, through the constitutional right of spree 
relief from the heavy burdens which now oppress them, fairly repre- 
sent the whole people of the Northwestern States. And not of the 
Western States alone, for New England, New York, and other East- 
ern States are almost as deeply interested in the completion of these 
improvements as the people of those Western States, for whatever 
cheapens the cost of transport from the grain-fields of the Mississippi 
Valley to the East will cheapen the cost of bread to the consumers 
in the Atlantic States. 

When this work shall be completed and the Mississippi River im- 
proved, there will be two great competing water lines opened be- 
tween the Mississippi Valley and the sea-board which can never 
combine with each other, and which will serve for all time to cheapen 
and regulate railway charges on nearly all the leading railways run- 
ning from the interior of the country to the East andSouth. I would 
like to dwell upon the incalculable advantages that would result to 
the industrial interests of the whole country from this competition— 
the consequent reduction of the cost of living in one section, and the 
enhanced profit to labor in the other, but my time has ge el 
and I fear I shall trespass on the patience of the Senate. I trust al 
may have a vote which will s far more eloquently than any 
words I can utter in favor of this great work. 

Mr. CHANDLER. The Committee on Commerce have from year 
to year recommended large appropriations for the improvement of 
the Fox and Wisconsin Rivers. Last year my impression is that an 
appropriation of $300,000 was made. I think that was the amount. 
This year the Committee on Commerce of the other House have 
added to that $200,000. The engineers think they may use $750,000, 
but are entirely content with $500,000. It is the most liberal appro- 
riation which has ever been made. It is but one of those great 

es, and the Committee on Commerce of the other House, and par- 
— 76 d the delegation from Wisconsin, were entirely content with 
$500,000. I hope the amount will not be increased. 

Mr. WINDO A single word in reply to the Senator. I shall not 
discuss these questions. This improvement is estimated by the engi- 
neers to cost about $3,000,000. Now, at $500,000 a year it will take 
six years to do the work. It can be demonstrated, and I am satisfied 
the Senator from Michi will not dispute it, that taking the ordi- 
nary charges upon similar water lines and comparing them with the 
present cost of transportation from the Mississippi River to the lakes, 
we would save ten cents per bushel on products west of the Missis- 
sippi River. I only ask an increase of $100,000 on the House bill for 

improvement. If we can hasten its completion by a single year 
we will save in that one year more than the entire cost of the work. 
When thousand petitioners surround this Senate and ask appro- 
priations for this work, it does not become us to hesitate and quibble, 

Mr. THURMAN. I wish to ask the Senator from Minnesota a ques- 
tion, and I hope he will be allowed time to answer. Iwish he wonld 
inform the Senate how many acres of land the United States granted 
to Wisconsin and Minnesota to aid in this improvement and what be- 
came of that land. And, further how much money has been appro- 
priated from time to time for this work. 

Mr. RAMSEY. There was no appropriation for Minnesota for this 
work. It was entirely in the State of Wisconsin. 

Mr. THURMAN. No appropriation of land? 

Mr. RAMSEY. No, sir. 7 

Mr. THURMAN. Then how much land was given to the State of 
Wisconsin, and how much 3 been appropriated in the aggre- 
gate for this work? I should like to have an answer. 

Mr. WINDOM. I cannot state the exactamount. The question of 
land has ceased to be of any importance, for two or three years ago 
the Government made a purchase of the entire work. It is a Goy- 
ernment work.to-day. It is not in the hands of any private corpora- 
tion. No private corporation has anything to do with it. It is a 
work the Government is constructing, and the question is whether 
you will be ten years about it or appropriate money enough to com- 
plete it in two or three TRS and let the people have the benefit of it. 
8 THURMAN. Will the Senator tell me what became of the 


Mr. WINDOM. The Senator from Wisconsin [Mr. Hone perhaps 
is better prepared to give the Senator the information than I am. 

Mr. HOWE. The Government did get its land back, or get the 
proceeds of the land. When the Government purchased this improve- 
ment of the company, into whose hands it had fallen, the proceeds 
of all the lands sold and the value of all the lands unsold was de- 
ducted from the cost of the work. 

Mr. THURMAN. Senator has not yet answered my Fees 

wor! 


The 
Will he tell me how much land the Government gave to 
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and what appropriations of money have been made for it? The fact 
that the Senator isso much more familiar with it than I am is my 
excuse for asking the question, although I recollect there was a report 
on the subject, and if I had time I could turn to it. 

Mr. HOWE. I was not quite prepared for the Senator's catechism. 


My recollection is that about six hundred thousand acres of land 
were ted by two different acts, and the appropriation made since 
the Government repossessed itself of the work I think is about 


a CHANDLER. I think it is more than that. I think it is about 
a million. > 

Mr. HOWE. O, no; less than a million since the Government 
obtained. ion of the work; between five and six hundred 
thousand dollars; I am not certain about the amount. 

The PRESIDING OFFICER. The qnestion is on the amendment 
of the Senator from Minnesota. 

The question being put, there were on a division—ayes 18, noes 14; 
no quorum voting. 

. WINDOM called for the yeas and nays; and they were or- 


dered. 

Mr. DAVIS. I want to say a word. As I understand it, the Fox 
and Wisconsin improvement is one of four lines, east and west, that 
are recomended by the Transportation Committee, and that commit- 
tee recommend that each one of those four lines of water-routes should 
have $600,000 appropriated, making in all $2,400,000. This is one of 
them. The addition of a hundred thousand dollars for this improve- 
ment makes it six hundred thousand, so that apparently they all 
stand on the same footing so far as the appropriation is concerned. 

Mr. HAMILTON, of Maryland. I would ask the Senator from West 
Virginia what four lines he alludes to ? 

. DAVIS. What are known as the Tennessee route; second, the 
Central route in Virginia, or the Kanawha route; third, the Ohio 
River route; and, fourth, the Fox and Wisconsin. 

Mr. TON, of Maryland. Then do I understand the Senator 
from West Virginia that this is to sanction a system that is to entail 
on this country an diture for those four lines? This, if I un- 
derstand the Senator from West Virginia, is a system by which we 
are to appropriate untold sums of money for the improvement of 
these four lines of communication. That is what I want to know. 

The PRESIDING OFFICER. The yeas and nays have been ordered 
on the amendment, and the Secretary will call tlie roll. 

Mr. McCREERY. Iam paired with the Senator from New York, 
[ Mr. ConkiinG.] While I do not know how he would vote on this 
measure, I do not feel authorized myself to vote. 

Mr. CONOVER. I am paired with the Senator from Delaware, 
[Mr. Sautspury.] I desire to withdraw my vote. If he were here 
he would vote “nay,” and I should vote “ yea.” 

The question being taken by yeas and nays, resulted—yeas 32, nays 
11; as follows: 


YEAS—Messrs. Alcorn, Anthony, Bogy, Boreman, Boutwell, Davis, 
Dorsey, Ferry of Michigan, T Goldthwaite, G 15 Harvey, Hitchcock, 
Toral, Johnston, Logan, Mitchel! orrill of Maine, Mo: of Vermont, Morton, 
Norwood, Oglesby, Patterson, Pratt, Ramsoy, Sargent, Schurz, Washburn, West, 
NANA e. Bayurd 1 Hamilton of Maryland, Kell 

easrs. „ 5 m o ;: 
Merrimon, Sherman, wart, Stockton, Thurman, and Tipton—11 if 


Brownlow, Cameron, Carpenter, Cla Conkling, 
ectie ngbuyeen, 
Pease, Ranso: eee ene Scott, Spencer, §; 5 — and 
Wadleigh—30.” ‘ ne te 
So the amendment was agreed to. 
Mr. WINDOM.. On page 7, line 158, I move to strike out the word 
“ three” and insert “eight; “ so as to read: : 


For the improvement of the Ohio River, $800,000. 


The amendment proposed is to enable the Government to constract 
a dam and chute in the Ohio River under a system of improvements 
agreed upon and recommended by the Engineer Department. It has 
been for some time, they inform us, a doubtful question as to the 
best mode of improving that t channel of commerce. The de- 

artment is now entirely satisfied that this is the best mode. They 
pen is year an appropriation for a single dam, in order, not as 
rege to test it, but to s ily secure the benefits of the work. 
If this system of improvement works as they anticipate, and as it 
does operate in France and elsewhere, it will be extended to other 
portions of the Ohio River. 

I have no interest in the Ohio River any more than any other Sena- 
tor on this floor, but I recognize it as one of the great channels of 
commerce in this country. I recognize its improvement as an abso- 
lute N to accommodate the great interests that center in and 
around it. For several years—how many I do not remember—seven 
States have had their commissioners urging upon Congress the im- 
provement of the Ohio River. Now, all we propose at this time is 
the construction of a single dam and chute under the plans prepared 
by the Department. I believe that the Government engineers are 
entirely satisfied of its efficiency. 

I hope, in view of the fact I have once or twice before stated on 
this floor, that the statistics of the business interests along the Ohio 
River show that the commerce of the towns on its’ banks is greater 
by several millions than our entire foreign commerce, that we will 


not hesitate longer to enter upon this improvement. 


Mr. CHANDLER. I will read the whole clause in the bill to show 
the nature of the appropriation for the Ohio: 


For the improvement of the Ohio River, $300,000; that $100,000 of this amount 
shall be used for, and 1 toward, the construction of a movable dam, or adam 
with nan ten gates, the purpose of testing substantially the best method of 
improving permanently the navigation of the Ohio River and its tributaries; the 
location of this work, with the of construction, and the application of the 
— hereby appropriated, to be submitted to the Secretary of War for his ap- 

They are experimenting upon the best plan, and they pro to 
build one dam and appropriate $100,000 bak of this $300,000 or the 
purpose of testing the best method of improving that river. The 
committee in the other House made what they considered a liberal 
appropriation for the Ohio River, considering the condition of the 
finances of the country and of that work as an experiment. We do 
not know; this is all experimental. We are proposing to try an ex- 
periment on the Mississippi River, which I hope will be a success; but 
it is an experiment after all. I hope this amendment will not be 
placed on the bill. If itis. there are $11,752,500 moved as amend- 
pent to this bill of $6,000,000, and I shall resist nothing more after 

is. 

Mr. WINDOM. If the Senator will allow me, I ought to have 
stated when on my feet before that 1 intend, if this amendment pre- 
vails, to offer another amendment on another line making it $600,000 
instead of $100,000. The Senator from Michigan thinks this is to 
build a dam. The Department say that the dam and chute will cost 
$600,000. If we shall appropriate $100,000 more for this year, we 
will appropriate again next year $100,000 more for this work, and at 
the end of six years get one dam built, at a cost at least 25 cent. 
greater than if we appropriate enough at one time to do the work. 

ow, as the amount required by the Department is $600,000, I say let 
us vote this and give the benefits of it to the people at once. It is 
not a mere test, as they inform me, although so stated here in the 
bill. It has been tried in other countries and has been successful on 
similar rivers. 

Mr. THURMAN. Lask that the clause be read as it would stand 
if amended. 

The Secretary read as follows: 

For the improvement of the Ohio River, $800,000; that $600,000 of this amount 
shall be used for and applied toward the construction of a ‘movable dam,” or a 
dam with adjustable gates, for the of testing substantially the best method 
of improving permanently the — on of the Ohio River and its tributaries, &. 


Mr. THURMAN. After the Senate has by a vote of nearly three 
to one appropriated $600,000 to a work that lies wholly within one 
State, the State of Wisconsin, a work toward which the Government 
has already contributed heretofore in land and money, if my memory 
is not at fault, nearly $3,000,000, it may seem to he simply absurd to 
attempt to stay any apprepriation for a river that bounds six States 
of the Union and is a thousand miles in length. Nevertheless, al- 
thongh this river bounds my own State, and her people are 8 
interested in it, I for one protest against the appropriation which is 
now proposed. What is it? You propose to F Be vine $800,000 
for the improvement of the Ohio River, $600,000 of which is to build 
what is called a “movable dam.” What a movable dam is I do not 
think anybody on this floor knows outside of the Committee on 
Transportation. We are, as an experiment, to begin with $600,000 
to make a “movable dam.” I 5 7 that is a dam that the floods 
will move away. [Laughter. do not know what other kind of 
movable dam you will have. we are to have a movable dam be- 
low Pittsburgh to improve the Ohio River, I wonder how many 
movable dams we are to have in the thousand miles of course that 
that river runs, and where is to be the end of this expenditure. And 
yet we are to enter upon it, at a time when we are told the receipts 
of the Government are not equal to our annual expenditures; when 
we are told that we are not receiving enongh to pay the current ex- 
penses of the Government, the interest upon the public debt, and the 
pensions that are due to our soldiers; at a time like this, when you 
yesterday passed a bill to borrow money to pay the debt which you 
are creating by the bill, we are to commence with a system of mov- 
able dams at $600,000 apiece. Sir, 1 wash my hands clean of any such 


thing. 

Mr MERRIMON. Mr. President, here we are in almost the very 
last hours of the session and we find ourselves confronted with the 
magnilicent scheme of internal improvements indicated by the Com- 
mittee upon Cheap Transportation twelve months ago and which 
they suggested in their report was to cost the enormous sum of at 
least $130,000,000, The fact is, when it is completed it will cost five 
or six hundred million dollars, and here we are in the last hours of 
the session, with no time to consider it, no time to examine the re- 
port made by the committee twelve months ago, or to criticise it. It 
seems to me that this is very unwise legislation; that we are com- 
mitting the American people to a system that we do not understand 
ourselves and that they do not understand or appreciate. As an 
American Senator Lam not prepared to do it and I will not vote for it. 

Mr. WINDOM. Mr. President 

The VICE-PRESIDENT. The Senators time has expired, under 
the rule, for debate on the amendment. 

Mr. SPENCER, I will yield the Senator from Minnesota five min- 
utes of my time. 

Mr. MORRILL, of Maine, You cannot do that. 
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Mr. WINDOM. I will not ask it. 

Mr. DENNIS. As a member of the Committee on Commerce, I 
desire to state to the Senate the precise condition in which this bill 
stands before it. The bill was submitted to the Senate and referred 
to the Committee on Commerce. The committee took no formal 
action on the bill. It was reported back to the Senate precisely as it 
was referred to the committee. During the consideration of the bill, 
while it was in the committee, the tax and tariff bill had failed to 
pass the Senate. I for one should have voted against this bill, unless 
porin had been made to nieet the Government expenditures, and 

think that was the feeling of the committee; and by a majority 
vote the bill was reported back to the Senate with the distinct under- 
standing that any Senator had a right to offer an amendment to the 
bill precisely as if it had come back with the recommendations and 
amendments of the committee. For one, I have afew amendments 
to offer to it, all very short, and I will offer no amendment except 
what is absolutely necessary to the wants of my ple, and I shall 
vote against all amendments that I do not think absolutely necessary 
for the benefit of the 5 955 

The VICE-PRESID The question is on the amendment of 
the Senator from Minnesota. 

Mr. MERRIMON. On that I ask for the yeas and nays. 

The yeas and Ds were ordered. 

Mr, FLANAGAN. Two or three words, sir. This proposition re- 
minds me of my youthful days. Boy and man I have always been 
for internal improvements. r shall vote for this amendment most 
cheerfully, and I will vote for everything that tends to develop the 
resources and enrich and happify the American people. This is 
directly upon that line, consistent and progressive, not going back- 
ward by any means; and as to the revenue, whenever we get into a 
hard struggle to meet all the appropriations, all of them, Ohio, Ken- 
tucky, &c., can furnish us with everything. They have got ample 
capital and they will do everything that is necessary on this line. 

he VICE-PRESIDENT. “The uestion is upon the amendment, 
on which the yeas and nays have been ordered. The Secretary will 
call the roll. 

Mr. McCREERY. 1 to pair with the Senator from New 
York, [Mr. CoxkLINd. ] I do not know how he would vote on this 
—.— but under the circumstances, I shall decline to vote for the 
presen 

The pein being taken by yeas and nays, resulted—yeas 29, nays 


19; as follows: f 
YEAS—Messrs. Alcorn, , Boreman, Clayton, Da Dorsey, 

Forry of Michigan, — Coldthtraite Hamlin, FOr aie dee 

Kelly, Mi Morrill of Maine, Morton, Norwood, Oglesby, Been Pratt, 


nt, Scott, Spencer, Washburn, West, Windom, and Wright— 

AYS—Messrs. Boutwell, Chandler, Cooper, Dennis, Eaton, Edmunds, Fenton, 
Hamilton of Maryland, Hamilton of Texas, Jones, Merrimon, Morrill of Ver- 
mont, Ransom, Sprague, Stevenson, Stewart, Thurman, Tipton, and Wadleigh—19. 

ABSENT—Messrs, Allison, Anthony, Bayard, Brownlow, Carpenter, Conkling, 


Conover, Cragin, E. of Connecticut, Frelinghuysen, Gilbert, Gordon, T, 
Hitchcock, Howe, Lewis, MoCreery, Pease, Ramsey, Robertson, AN 
Schurz, Sherman, and Stoc 25. 


So the amendment was agreed to. 
Mr. WINDOM. In order to conform the rest of the i to 
the amendment just made, I move to strike out “one,” in line 159, 
and insert. “six,” as I stated the pur of the other was to make 
this amendment, and it is not any addition to the amount. 

The VICE-PRESIDENT, The amendment will be reported. 

The SECRETARY. It is pro on page 7, line 159, to strike out 
$100,000” and insert“ $600, ;” so as to read: 


For the snip ement of the Ohio River, $800,000; that $600,000 of this amount 
shall be used for and sppe toward the construction of a movable dam,” or a 
dam with adjustable gates, &. 

Mr. WINDOM. I will say to the Senate that this does not increase 
the amount. It simply divides what we have already agreed to, so 
it is no increase, 

The amendment. was agreed to. i 

1 On Ihe T) age 8, e 
teo on ion. On line move ike ou 
“one” and insert “six; “ so as to * e clause read: 

For the improvement of the Great Kanawha River, West Virginia, $600,000. - 


This is one of the recommendations made by the committee. 

I shall speak of the Ohio and Kanawha Rivers together, because 
their commerce is so intimately connected, and because the com- 
mercial Bap ag they are ultimately to subserve cannot well be 
separa’ The industries to be developed by their improvement 
are very similar, and in the future perfecting of our great lines 
of commerce they will constitute component pat of one grand 
whole. The Ohio River having been carefully surveyed during 
the last ten years, the conditions affecting its navigation are pretty 
well known, Several different plans for its radical improvement 
have been proposed, differing widely in cost. The practical plan 
finally upon is the construction of an experimental dam and 


chute, on what is known as the Bruno plan, a few miles below Pitts- 
burgh. This method of improvement has the approval of the United 
States engineers, and is recommended by the board of commissioners 
for the improvement of the Ohio River. The estimated cost of the 
dam and chute proposed to be constructed next year is $600,000. 

The immense commerce of the towns and cities on the Ohio. River, 
exceeding as it does by many millions our entire foreign commerce, 


is a sufficient argument in favor of the national character of the pro- 
posed improvement, and should be a sufficient incentive to its prompt 


commencement and speedy completion. 

The improvement of the Kanawha River presents itself under two 
very important aspects: First, as constituting a part of the proposed 
“een water line;” and, second, as the means of developing the 
richest and most extensive deposits of coal and iron in the world. 

The board of engineers appointed in 1874 to examine and report 
upon the James and Kanawha Rivers improvement, co that dif- 
ferences of opinon existed among them as to some of the important 
engineering features of the work, and they also stated that further 
surveys are necessary to the final adjustment of the plans suggested. 
I do not, therefore, feel called upon atthe present time to consider 
the question of inaugurating the construction of a canal between 
Richmond and the Kanawha River, because whenever it shall be de- 
termined to enter upon that work, the improvement now proposed 
will constitute an integral of the line. The improvement of the 
Ohio and Kanawha Rivers is a condition-precedent to the practica- 
bility and usefulness of the central water-route, and hence whatever 
may be done upon these rivers is in the line of that work. 

But aside from any question affecting the entire “central route,” 
the improvement of the Kanawha River, and by means of slack-water 
navigation, is of very great importance for the pi of developing 
the inexhaustible resources of coal and iron to which I have already 
referred. The advantages to be realized by the improvement of the 
Kanawha River, as now proposed, are not uncertain or conjectural ; 
they are apparent and demonstrable. They can be best estimated 
from the results of similar improvements on the Monongahela River, 
which more than any other one thing has conduced to the develop- 
ment of the commerce and industries of Pittsburgh. The value of the 
coal transportation on the Monongehala prior to January 18, 1875, 
was $34,179,403. The cost of the improvement was $1,146,038. Cost 
of the works only 3} p= cent. of the value of the coal. It a 
also that the value of other commodities paying toll to the company 
was about equal to that of the coal. It is probable, therefore, that 
the total value of commerce developed by the improvement amounts 
to $60,000,000. 

To put it in another form, it appears that an expenditure of $1,146,038 

been an essential condition in the development of $60,000,000 of 
wealth. And if we could trace the effects of the coal product thus 
developed upon the various industries to which it has given exist- 
ence, we should find that the wealth created by it would be expressed 
by the value of the coal many times multiplied. The inexhaustible 
supply of coal in West Virginia, embracing bituminons, cannel, and 
int, as well as of iron ores of superior quality, and the entire 
practicability of improving the Kanawha River ata cost quite incon- 
siderable in proportion to the advantages which would be sécured 
40 that equal or even greater results may be expected than have 
n realized from the improvement of the Monongahela. 

Coal has been fitly termed “ the bread of industry.” The wonder- 
ful advancement in wealth and enterprise of all the commercial 
nations on the globe during the last years has been attained 
largely through the creative power of > 
These facts, as well as the magnificent results which have flowed 
from the development of our own coal and iron resources, point to 
the pro improvement of the Ohio and Kanawha Rivers as works 
which should not be delayed. I have mentioned only one or two of 
the principal reasons for these works. Time would fail me if I wero 
= attempt to enumerate all the advantages that would flow from 

em. 

Mr. MERRIMON. I beg to ask the Senator from Minnesota if it 
is intended by these appropriations to commit Con and the 
country to the plan of internal improvements indicated by the Com- 
mittee on angan Transportation ? 

Mr. WINDO I am very glad the Senator has asked me that 
question. The system of improvements presented to-night commits 
nobody to anything except to the improvements themselves. They 
have selected because of their location, the advantages they 
would afford to commerce, the distribution of their benefits to the 
country, and because they of themselves are of sufficient importance 
and value, and because we believe they are demanded by the people, 
ti will justify the expenditure without reference to any future ex- 

ion. 

Mr. MERRIMON. It is not then a part of the plan indicated by 
the committee? 

Mr. WINDOM. They are on the line of improvements recom- 
mended, but they do not commit the Senate to anything but the 
cific works mentioned in the proposed amendments. ey are valu- 
able in themselves without reference to anything else, and it does not 
commit the Senate or anybody, although I hope at some time, either 
by private capital or in some other way, a through line may be made. 

ether it shall be or not, these improvements should be made. If 
private capital or the Government should continue the line, or if it 
shall ever be continued in any way, this would form a part of it. 
We only ask the improvement of natural water lines in these amend- 
ments. 

Mr. MERRIMON. I understood the Senator to say in his opening 
remarks to-night that the amendments offered were in aid of the 
scheme indicated by the committee. 

Mr. WINDOM. I do not hear the Senator. 
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"Mr. MERRIMON. I say I understood the Senator in his opening 


remarks to-night to t that the amendments he was about to 
offer were in aid of the scheme indicated by the committee. 

Mr. WINDOM. I said they were to carry out a system of improve- 
ments recommended by the committee. I did not say they were to 
carry out the entire scheme recommended by the committee a year 
ago. I am perfectly free to say to the Senator that I believe in it as 
I did then, but unfortunately a majority of the Senate is behind me 
a little on this subject, and I will have to wait a year or two until it 
comes up, especially as the Senator from North Carolina said a few 
moments ago, in objecting to an amendment, that the Transportation 
Committee had made a report a year and he had not had time to 
examine it, and now he complains the Senate was called upon to vote 
without time for examination of the question. If the world is to be 
so far behind as that, I apprehend I will have to wait for some time, 

Mr. MERRIMON. The Senator brings the debate on at a very late 
hour if he intends Senators to go into the merits of it. 5 

Mr. CHANDLER. I do not rise to oppose this, as I am pledged not 
to oppose snyting I simply rise to state what the board of engi- 
neers say. ey say if they will confine their operations to the 
shoals they will require $15,000, but if they commence this great 
work, then they will require for the year ending June 30, 1876, 
$150,000. That is stated in the report of the board of engineers. 
The Committee on Commerce in the other House gave two-thirds of 
the amount called for by the engineers, to wit, $100,000, and now 
the Committee on Transportation mpos to make it $600,000, thus 

iring 2 board ofengineers $450, more than they asked for. 
at is all. 

Mr. WINDOM. I do not like to trespass on the Senate, but in 
answer to the honorable Senator I will say I have no doubt of the 
truth of what he says. These estimates were made with a view to 
the ordinary 1 and without any reference to a system of 
improvements that should take up a work and finish it. We have 
recommendations from the engineers for a very much larger amount. 
If we are to continue the old mode of appropriating a little now and 
a little hereafter and never finishing anything, then $250,000 is too 
much. If we are to take hold of the work and do it so that the com- 
merce of the country will have the benefit of it, selecting certain 
works as they doin England and all other civilized countries on the 
earth, then we ought to vote enough to complete the work within a 
reasonable time. 

Mr. DAVIS. The Kanawha River is one of the great water lines of 
this country. There now go out of thatriver about thirty thousand 
bushels of coal per month. The honorable Senator from Michigan has 
read from the report of the 3 which was inade last October, 
True they did recommend $150,000, but when the estimates came to 
be made up it was $300,000 in the Book of Estimates, and even since 
then the special board of engineers Pee to examine and report 
upon this route recommended $3,000,000. The committee now recom- 
monds $600,000. I think we had better take the vote. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Minnesota. ' 

Mr. CHANDLER. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MERRIMON. I want to say that I would like to give my sup- 

rt to this scheme, but as a part of the scheme indicated by the 

ommittee on Cheap Transportation I cannot do it. 

The question being taken by yeas and nays, resulted—yeas 25, 
nays 19; as follows: 

YEAS—Messrs. Alco , Bor Cla Conover, Davi rex. 
F. of Michigan — — . Togails, J been, 3 Mitchell 
M. Norwood, Oglesby, Ransom, Sargent, Scott, Spencer, West, Windom, and 


Wright—25. 
NAYS—Messrs. Bayard, Boutwell, Cameron, Chandler, Eaton, Edmunds, Fen- 


ton, Hamilton of Maryland, Hamilton of Texas, Jones, Merrimon, Morrill of Ver- 
mont, Pratt, Sherman, Sprague, Stewart, Stockton, Tipton, and Washburn—19. 
ABSE 2, 


Dennis, sag of Connecticut, 
Hitcheock, Howe, Kelly, Lewis, Logan, McC: 
Pease, Ramsey, j Sewer ag Saulsbury, Sch: 
leigh—29. 

to. 


So the amendment was agreed to. 
Mr. WINDOM. On line 176, page 8, I move to strike out “one” 
and insert “ five ;” so as to read: 
For the improvement of the Tennessee Ri Chattanooga, $40,000 ; 
below Chathenstgn, including the Muscle Shoals. 960,000. N asioniy 
The Tennessee River, from its hical position, is designed to 
perform a most important par 5 8 of the South 
ern and Western States. It touches or passes through the States of 
Kentucky, Tennessee, Alabama, Georgia, and Mississippi. The terri- 
tory immediately tributary to it is rich in agricultural and mineral 
resources. Pah har fp valuable these may be, it is not on their 
account alone that I would embrace it in the system of improvements 
proposed. The geographical position of this river gives it a much 
wider significance in any national system of inte improvements 
than it would derive from the resources of the country immediately 
tribatary to it. 
By its connection with the Ohio and Mississippi Rivers it unites the 
in-growing States of the Northwest with the cotton States of the 


utheast. hen properly improved it will afford the cheapest com- 


. 


munication between the corn and wheat fields of Ohio, Indiana, 


Illinois, Missouri, Iowa, Minnesota, Wisconsin, Kansas, and Nebraska, 
and the cotton plantations of Northern Mississippi, alone, Tennes- 
see, South Carolina, North Carolina, and Georgia. Eventually it will 
constitute a part of a a through water line from the Mississippi 
River to the Atlantic Ocean. But if the entire line shall never be 
completed, the improvement of the Tennessee alone will amply repay 
the expenditure, because it will shorten the railway transportation 
from the Northwest to the Southeast at least one-half, and will mate- 
tially cheapen the cost of food in the cotton States. At the same time 
it will tend to supply the farmers of the Northwest with a home 
market; it will enable the cotton-planter to buy his corn cheaper 
than he can raise it, and hence enable him to largely increase 
his crop of cotton. The effect of this will be to enhance the pros- 
perity of both sections, and by increasing our exportations of cotton 
to benefit the whole ee The South is rich in natural resources, 
but she is paralyzed, and all her industries are poraa by the war. 
What ne most needs is the stimulus of better hopes—the encourage- 
ment ity. i 

While I Would osii upon strict obedience to law and constitu- 
tional obligations at the South as well as at the North, I would re- 
member the distressed condition of her people, and I would take them 
by the hand, and by our acts assure them of our intentions to do all 
in our power for the revival of their dead industries and the promo- 
tion of their prosperity. The opening of new and cheaper avenues 
of commerce will, in my judgment, contribute more than anything 
else to assure the southern people of our friendly feeling toward them 
and to turn their attention from old political questions to those which 
tend to the true advancement ofa people. Close commercial relations 
with the North and the West constitute the strongest ties to bind them 
and us to the Union, and material advancement and prosperity will 
soon bury the memories of past differences out of sight forever. 

For both commercial and political reasons, therefore, I urge the 
adoption of this amendment. The entire cost of 8 the Ten- 

e 


nessee is estimated by the engineers at $5,000,000. ask for $600,000 
this year. 

Me CHANDLER. I ask for the yeas and nays. 

The yeas and see were o; ; and being taken, resulted—yeas 
25, nays 17; as follows: , 

AS—M 0 Cla: Con ý 1 

DA, Torey of aiichigan, Fanitan, Freling Karaan Galdshwatts Harvey: Howe 
Jol Mitchell, Norwood, Oglesby, Patterson, Pease, Ransom, Sargent, Spencer, 


Windom—25. 


A NT—Messrs. Alli Anthony, Boutwell, Brownlow, Cameron, Carpenter, 
Conkling, Cragin, Edmunds, of Connecticut, Gilbert, Gordon, Hager, Ham- 
lin, Hitcheock, Ingalls, Jon elly, Lewis, M Bene Parag 
Wicht Robertson, Schurz, Thurman, Tipton, Wadleigh, 


So the amendment was agreed to. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. MCPHERSON 
its Clerk, announced that the House had ebe to the report of the 
committee of conference on the di ing votes of the two Houses 
on the bill (H. R. No. 3821) making appropriations for the current 
and contingent expenses of the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes for the year ending 
June 30, 1876, and for other purposes. 

; ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed by 
the Vice-President: 

A bill (S. No. 523) to remove the political disabilities of Thomas M. 
Jones, of Virginia ; 

A bill (H. R. No. 4529) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1876, and 
for other purposes; an 

A bill (H. R. No. 4680) to further protect the sinking fund and pro- 
vide for the exigencies of the Government. 

ELLIOTT’S REPORT ON SEAL ISLANDS OF ALASKA. 


The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives: re 


e e Saal igi we ee BAO: 
l nirea im enry W. Aoa ropot on . 


the 

and flve hundred es for distribution by the 

Mr. SHERMAN. I move that that be referred to the Committee 
on Printing. 

The motion was agreed to. : 

PROFESSOR BAIRD’S REPORT ON FISH AND FISHERIES. 

The VICE-PRESIDENT laid before the Senate the following con- 
current resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 


Resolved by the House g tives, (the Senate ing,) That there be 
rinted — thousand ad donai copies of the third . Spencer F. 
Baira, Commissioner of Fish and Fisheries, with the accompanying documents; of 


which one thousand copies shall be for the use af the — — hun 
for the use of the House of Representatives, and five hundred for usd of 
Commissioner. 


1875. 
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PAY AND MILEAGE TO FRANCIS W. SYKES. 
Mr. HAMILTON, of Maryland, from the Committee on Privileges 
and Elections, reported the following resolution : 
That the Secretary of the Senate be, and he is hereby, authorized 


Resolved, and 
directed to to Francis W. Sykes, late contestant from the State of Alabama, the 
of a Senator from the 4th day of March, 1873, to the 28th day of 


Rey and 
y, 1874. 
TENNESSEE JUDICIAL DISTRICT. 

Mr. EDMUNDS. Asa proper and 8 act of courtesy to the 
Senator from Tennessee Pate. BROWNLOW ] a mere eee 
which requires the concurrence of the House of Representatives on an 
amendment to a House bill changing a county from one judicial dis- 
trict to another, I ask unanimous consent to take up House bill No. 
1995, which will cause no debate and will not take half a moment. 

The VICE-PRESIDENT. The Senater from Vermont asks unani- 
mous consent to take up the bill indicated by him. 

There being no objection, the bill (H. R. No. 1995) to amend the act 
approved June 18, 1838, entitled “ An act to require the judge of the 
district courts of East and West Tennessee to hold a court at Jackson 
in said State,“ was considered as in Committee of the Whole. 

The Committee on the Judiciary reported an amendment to strike 
out all after the enacting clause of the bill and to insert: 

That the county of Perry, in the western judicial district of the United States in 
the State of Tennessee, be, and tho same is hereby, set to and shall hereafter com- 
pose a part of the middle judicial district of the United Stutes in said State; and 
all cases now commenced or depending in said western district, affected bythis act, 
shall be hi tried, and determined in the same manner as if this act had not been 

e prosecution of all crimes heretofore committed in said western 
punished in the 


and 
strict shall be prosecuted and same manner as if act had not 


Sec. 2. That this act shall take effect on the fourth Monday of May, 1875. 


Mr. EDMUNDS. The only effect of this act is to change one county 
in one district over the line to another for local convenience. 

The VICE-PRESIDENT. The question is on the amendment. 

‘The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 

The title of the bill was amended so as to read, “An act to transfer 
the county of Perry, in the State of Tennessee, from the western to 
the middle judicial district of the United States in said State.“ 


UNITED STATES COURTS IN NEVADA. 


Mr. STEWART. I ask to pass a bill of about three lines c i 
the place of holding a court in my State. It is a local bill, and I wan’ 
to get it over to the House. I ask unanimous consent to take up Sen- 
ate bill No. 1282. 

There being no objection, the bill (S. No. 1282) to change the place 
of holding the district and circuit courts of the United States for the 
district of Nevada was considered as in Committee of the Whole. It 
proves that from and after the lst day of May, 1875, the terms of 

he circuit court of the United States for the district of Nevada, and 
the terms of the district court of the United States for that district, 
shall be held at Virginia City instead of at Carson City, as now pro- 
vided by law. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

ARMY APPROPRIATION BILL. 
Mr. ALLISON submitted the following report : 
The committee of con: on the votes of the two Houses on the 


ference 
amendments of the Senate to the bill (H. R. No. 3820) making app’ for 
3 the Army for the fiscal year ending June 30, and for other pur- 
ving met, after a full and free conference have agreed to recommend, and 
recommend, to their ve Houses as follows: 
That the Senate recede from its amendments numbered 11 and 12. 
recede from its t to the amendments of the Senate 


ere 144 7 8. 87 and 10 and the 

num 4 3 agree to same. 

N disagreement to the amendment numbered 9 and 

agree to the same with an amendment, as follows: In lieu of the words 

TTT : “Provided, es eo — 

paid to any railroad compan r the transportation of an perty or 

the United States over any rai which in whole xia part wee Abort by 

the aid of a grant of public land on the condition that such railroads should be a 

public highway for the use of the Government of the United States free from toll 

or other ox u 
on, nor 


shall be construed as prevent- 
eee a suit in the Court of Claims for the c 

for such transportation and reco for the same, if found entitled thereto by 
virtue of the laws in force prior to the passage of this act: Provided, That 
claim for such charges shall 
the time of bringing the snit, and either party shall 


Supreme Court of the United States: Provided further, That fi rovis- 
ion shall not eS ee eee year, nor sto ronda mho the 
sole condition of transportation is that the company shall not charge the Govern- 
ment higher rates than they do individuals for like — 2 — and when the 
has been faithfully 
complied with. 
And the Senate to the same. 


agree 
That the House recede from its disagreement to the amendment numbered 13, 
and agree to the same with an amendment, as follows: In lieu of the word 
to be inserted insertthe word “one,” and after the word “ one hundred, in 


n bill, insert the words “ and fifty;” and the Senate agree tothe same. 
‘That the House recede from its disa, t to the amendment numbered 14, 
and agree to the same with an amen t, as follows: Insert after the words 


II——136 


“ordnance stores, 
United States in the s: 


” in line 11 of said amendment, the words “in the service of the 


on of the war of rebellion," and add at the end 


“A ik bak oe ent SE Mio Rept rene Serre eee 
Jan , 1861, and the 9th of April, 1865, under the act of April 23, 1808, herein 
to, as would have been used for the purchase of arms to be distribated to 
the several States that were in be covered into the Treasury of 
mand the Senate agree to the 
same. 
B. ALLISON, 
JOHN A. LOGAN, 
JOHN W. STEVENSON, 
Managers on the part of the Senate. 
A.W. 
JOHN COBURN ER, 
A. M. WADDELL, 
r flanagers on the part of the House. 
The report was concurred in. 


IMMIGRATION OF CHINESE WOMEN, ETC. 


Mr. SARGENT. I should like to ask unanimous consent to pass a 
bill which is unanimously reported from the Committee on Foreign 
Relations and recomme y the President in his message. Ihave 
been so very busy with general affairs, with appropriation bills, &c., - 
that ree eK compelled to neglect matters of this character. This 
is a short bi 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 


Is there 117 ? 

Mr. C LER. I object. 

Mr. SARGENT. It will take but two or three minutes. The Sen- 
ator knows I have been so very busy in reference to other matters 
that I have had no time to make this request. 

Mr. CHANDLER. I withdraw my objection. 

There being no objection, the bill (H. R. No. 4747) supplementary 
to the acts in relation toi ion was considered as in Commit- 
tee of the Whole. It provides that in deterinining whether the im- 
migration of any subject of China, Japan, or any Oriental country, 
to the United States is free and voluntary, as provided by section 
2162 of the revised code, title “ 9 it shall be the duty 
of the consul-general or consul of the United States residing at the 
port from which it = ee to convey such subjects, in any ves- 
sels enrolled or licensed in the United States, or any port within the 
same, before delivering to the masters of any such vessels the permit 
or certificate provided for in such section, to ascertain whether such 
immigrant has entered into a contract or agreement for a term of 
service within the United States for lewd and immoral purposes; 
and if there be such contract or ent, the consul-general or 
consul shall not deliver the requi it or certificate. The Dill 
proceeds to make other provisions of detail in regard to immigration. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


PRESIDENTIAL APPROY. 


A from the President of the United States, by Mr. O. E. 
Bascock, hi , announced that the President had this day 
approved and si follo acts: 
act (S. N 2 of William M. Kimball; 

An act (S. No. 523) to remove the political disabilities of Thomas 
M. Jones, of Virginia; 

An act (S. No. 792) for the relief of John Fletcher, surviving part- 
ner of Fletcher & Powell; and 

An act (S. No, 420) to amend the act entitled “An act for the res- 
toration to homestead entry and to market of certain lands in Michi- 
gan,” approved June 10, 1872, and for other purposes. 


MESSAGE FROM THE HOUSE. 
A messag 


e from the House of Representatives, by Mr. McPHER- 

80N, its Clerk, announced that the House had passed a bill (H. R. No. 

4851) making appropriations to supply deficiencies in the appropria- 

Sona ng 1575, and D of the * : t a the fiscal 1 . cag, 

une 30, and prior years, and for other purposes; in which it 
uested the concurrence of the Senate, 5 4 

o message also announced that thé House had concurred in the 


report of the committee of conference on the di ing votes of the 
two Houses on the bill (H. R. No. 3820) making riations for 
, 1876, and 


appro’ 
the support of the Army for the fiscal year ending ee 
for other purposes. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 4851) making appropriations to supply deficien- 
cies in the appropriations for the service of the Government for the 
fiscal years ending June 30, 1875, and prior years, and for other pur- | 
poses, was read twice by its title, and referred to the Committee on 


Appropriations. 
RIVER AND HARBOR BILL, 


Mr. WEST. I call for the order. 

The VICE-PRESIDENT. The bill (H. R. No. 4740) making appro- 
pisie for the repair, preservation, and completion of certain pub- 

c works on rivers and harbors, and for other purposes, is before the 
Senate, as in Committee of the Whole. 

Mr. WEST. From the Committee on Transportation I offer an 
amendment as additional sections to the bill, which I send to the 
Chair and ask to have read. 
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The Secretary read the proposed amendment, as follows: 


Sec. —. That James B. Eads, of Saint Louis, Missouri, be, and he is hereby, 
with him, on the conditions here- 
inafter mentioned, to construct such permanent and sufficient jettees and such aux- 

mmatataln, as hereinafter 


k, necessary: Provid. 
means ree shall hinder, delay, or materially interfere with the free naviga- 
tion of 
levees or om 


less the said Eads and his associates shall secure a navigable depth of twenty feet 
of water through said pass within thirty months after the date of the approval of 
this act, Congress may revoke the privileges herein ted in relation to the said 
South Pass, and cancel the obligations herein assumed by the United States. And 
Congress may revoke the pri herein ted in relation to the South Pass, 
and cancel the obligations herein assumed by the United States, unless the said 
Eads and his associates shall, after securing twenty feet of water, secure an eddi- 
tional depth of not less than two feet during cach succeeding year thereafter, until 
8 feet shall have been secured; and in case said Eads and his associates 
shall to comply with the foregoing conditions as to depth of water and time 
for any of twelve months in excess of the time fixed as aforesaid, then the 
pre herein granted, and the ob) 
south — shall absolutely become null and void without action by 1 
Sud. —. That the conditions herein prescribed being fully complied with, the 
United States hereb: and agree to pay tosaid Eads, or to his assigns or legal 
tatives, $5,250,000 for constructing said works and obtaining a depth of 
thirty feet in said channel, and the annual sum of $100,000 for each and every year 
that said depth of thirty feet shall be maintained by the jettees and auxiliary works 
aforesaid in said South Pass da: g twenty years t the said th. 
detailed b 83 oy or W. 8 ‘it shall be to report the depth 
be of War, w ut. re o dept 
of water if of i from time to time in said 


2 shall bo paid 
undred feet in width shall have been obtained by the action of 
auxiliary works, $500,000 shall be paid. 

When a channel twenty-four feet in depth and not less than two hundred and 
fifty feet in width shall have been o there shall be paid $500,000; and after 
said depth and width shall have been maintained during twelve consecutive 
mouths, there shall be 1 with 6 per cent. per annum interest from the 
date when said twenty- feet were first o ed. ` 

When a channel twenty-six feet in depth and not less than three hundred feet in 
width shall have been obtained, there shall be paid $500,000; and when a channel 
of said depth and width shall have been maintained for twelve months consecu- 
„000 shall be paid, with interest at 6 per cont. per annum from the date 

when said channel was obtained. 

When a channel Greer ten feet in depth and not less than three hundred and 
8 width shall have been obtained, there shall be paid $500,000 ; and after 
Rai — and width shall have been maintained for twelve months consecutively, 
$250,000 shall be paid, with interest at sper cont. per annum from the date when 

id twenty-eight feet were first obtain 

When a channel thirty feet in depth and not less than three hundred and fift 
feet in width shall be ob there shall be paid $500,000; and after said d 
and width shall have been maintained for vo month consecutively, there u 
be paid $500,000, with interest at 6 per cent. per annum from the date when a chan- 
nel of said depth and width was first obtained; making a total searegate of 

250,000 for the aforesaid paymona; the respective depths and widths of c el 

ing measured at average „tide, as ascertained and determined by the Secre- 


associates; but said amount shall remain as security in the on of the United 
States for the purposes hereinafter set forth, interest at 6 cent. per annum on 
the samo being ble to said Eads, his assi and re tatives, semi- 


part thereof is held by the United States. 

Sec. —. r said channel of thirty feet in depth and of not less than 
svat 8 and fifty feet in width shall have been secured, $100,000 per annum 
sl 


in ry quarterly payments during each and btn gun that said 
thirty in depth end three hundred and fifty fee’ 
have been maintained by said Eads and his associates, by the effect of said jettees 
and auxiliary works d in said E 
from the date on which said channel of feet in depth and three hundred an 
fifty feet in width shall be tirst secured: 7 however, That no part of such 
annual compensation shall be pa for an of time during which the chan- 
nel of said shall be less than thirty in depth and three hundred and fifty 
feet in width, as hereinbefore 


‘or ten TS, half of the $1,000,000 here- 
be released and paid to said Eads, his pay coe or 77 95 
representatives; and said depth and width ha been maintained for ten > 
tional years, the-remaining half of tho said $1,000,000 shall be released and paid as 
aforesaid. And if any of said money shall have penn pata under the provisions of 
this ** as hereinafter provided, then the residue shall be paid at the times above 
B| 


Sec. —, That in case said Eads and associates, in order to maintain a channel of 


money in excess of the annual payments received by them during said erpe top 
suc 


bxpenditures, authorize, as often as — extra expenditures ma. nire, the pay- 
ment of the same from the said money in pledae € to said Rade or his logal —— 


be rel at 
o end of ten years 
leased at the end of 8 and if nA failure to maintain said channel of 
— feet in depth and hundred and ti 
‘or releasi 


red and fifty feet in width for twenty years, exclusive 
of all such periods of failure, being intended by this aut. And at. any time after 


ations herein assumed in relation to the said - 


said jettees shall have been completed, and said channel of thirty fect in depth and 
three hundred and fifty feet in width shall have been obtained, that the United 
Stetes may elect to pay the said $1,000,000 and stop 5 of said interest 
and said aunnal sum of $100,000 for the maintenance of said depth and width, said 
ment of said money held as secur- 
e interest and ann tion 


or 
such ent being made by the United States, the supervision and maintenance of 
said fottors and auxili: 2 Eads and associates 

their part shall cease and determine. 


and may be tried for such offense before the district n 
the district wherein such offense may be committed; and if found guilty he shall 
be Hable to a fine not exceeding $1,000, or to imprisonment for not moro than two 
years, or to both fine and im) nt as aforesaid, for each offense, 

Ske. — That the said Eads and his associates shall have the right, under such 
eee as the Sccretary of War shall pr to use any materials on the 

ublic lands of the United States that shall be suitable for, and may be needed in, 
The construction of said works. $; 

Sec. —. That in case of death or ot disability of said Eads before the com- 
pletion of said works, the same shall Proocouted and completed by his legal 
representatives and his associates aforesaid, with the same powers, rights, obliga- 
tions, and compensations as if done by him in person. 

Sec. —. That the Secretary of War be, and he Is hereby, authorized and di- 
rected to carry into effect the provisions of this act on behalf of the United States, 
and, when the said Eads and his associates shall, from time to time, hive ful- 
filled on their — several for conditions of this act, to draw his war- 

urer of the Un tates in favor of said s, or his legal 

ent of the aforesaid amounts as they respectivel ^ 

ms of this act. And it shall be the duty of the ro- 
made from time to 


of War to embody in his annual reports the payments 
tary times when 9 ts will become due, 


the probable 
the construction of the works he authorized all impor- 
6, the materials used, and tho char- 
and auxiliary 


executed b. ere understood that 
while said shall be untrammeled in the exercise of his judgment and skill 
in the location, design, and construction of said jettees and auxiliary 

intentof this act is not simply to sécure the wide and deep channel first ve 
named, but likewise to provide for the construction of thoroughly substantial and 
1 Works by 1 said channel may be maintained for all timo after 


ron 
said Eads 
sid commission report that the works 

that will not be of a substantial and perma- 
the facts in the case shall bo laid before Con- 


case 
ad 


have previous! for the payment of the same by th i 
tions of mone N That 5 no case shall the —— 00 the United 
States be liable for any losses incurred by said Eads and his associates in tho 
performance of the work herein mentioned, nor shall any payments thereon be 
made in excess of the sums, nor contrary to terme, heretubefore presaried, 
Mr. WEST. The Senate will understand that in the brief period 
allotted to me under the rule it will be entirely out of the question 
for me to enter into any elaborate argument on this proposition; but 
whatever I may fail to say in the time allotted to me or may omit to 


say, undoubtedly will be supplied by other members of the commit- 

tee ny other friends of the measure who will express themselves in 
to it. 

t is unne: for me to detain the Senate with recounting the 


facts of the obstruction that exists atthe mouth of the test navi- 
gable river of the world; nor is it necessary, I think, that I should 
recount the advantages that would accrue to commerce and to the 
agricultural interests of the country were those obstructions removed. 
I shall simply confine myself to this proposition, showing what the 
action of the Government has been in the premises, what the action 
of the committee has been, and what are the provisions of the amend- 
meut itself, : 

It is now some four years since the Government under a resolution 
passed by Congress commenced the investigation of the obstructions 
at the mouth of the Mississippi River with a view to their removal. 
A little less than a year ago we had a report on that subject from an 
eminent board of engineers which scarcely was sufficiently definite 
in its character to warrant the work being undertaken by the Gov- 
ernment. In order that we might have full and ample and sufficient 
information on the subject, Congress at its last on provided for 
the constitution of a to submit a report at this session that 
might be regarded as a finality. That report is with us. A commis- 
sion composed of three officers of the Army, one of the Coast Survey, 
and three eminent civil engineers have submitted their report, 

They were instructed to examine the various methods for the im- 

vement of this mouth so that Con and the country might 
ave the opportunity of making.a selection between the differant 
methods they might recommend or deem most adyisable. They 


speak of the stirring-up process; they speak of confining the river 
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by jettees, which is this measure; and they speak also of the dredg- 
ing process. They give their preference to this process and recom- 
mend its being embarked upon. 

They were also instructed to examine as to what outlet of the 
3 might be most advantageous. There are three grand out- 
lets of the Mississippi at its delta mouth; the Pass á Loutre, or the 
other pass, the South Pass, and the Southwest Pass. Setting aside 
the Pass & Loutre, not as impracticable but as involving much 

“ater expense than seemed justifiable, the commission confined their 
investigations to two passes, the South Pass and the Southwest Pass, 
giving their preference to the South Pass, not altogether because it 
would be more desirable than the other, but because they could im- 
prove it at one-half the expense of the other pass,and when improved 
it would be adequate to the wants of commerce. 

Their report shows that to improve the South Pass would cost 
POON: to improve the Southwest Pass would cost $8,253,000. 

ut there is a much larger discrepancy and difference between the 
amount that would be necessary to maintain either outlet under this 
system of improvement. To. maintain the outlet.at the Southwest 
Pass would cost $390,000 per annum. To maintain the outlet at the 
South Pass would cost $130,000 per annum. So that the Committee 
on Transportation, to whom the matter was confided, concluded to 
recommend the South Pass at the less expense, considering that it 
would be adequate for the wants of commerce. 

Then the question arose, Congress having determined for it by its 
duly authorized 1 7 what should be the method of improvement 
and what should be the expense. The question arose as to the direc- 
tion in which Congress would make application of their recommend- 
ations. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The Senator's time has expired. 

Mr. WEST. I will ask afew minutes more. This is a matter of 
great importance. . 

The PRESIDING OFFICER. The Chair hears no objection, and the 
Senator will proceed. 

Mr. WEST. When this question was first brought to the notice of 
the Committee on Transportation at this session, they decided in favor 
of the South Paas, decided also that it was preferable that the Govern- 
ment should do the work through its own agents, and they were pre- 
pared to recommend an appropriation of a million and a half being 
one-third of the cost of the improvement, and the time in which it 
was expected to be completed would be three years. They were 
averse to this proposition; but they have yielded their judgment to 
what seems to be the demand of the time, and they have perfected a 


bill which they may be justified, I think, in regarding as complete as 


it can be ibly made. 

You find that this is a contract to be let out to one individhal, 
but upon terms upon which no other contract or scarcely any other 
contract has ever been made in this country. All that is desired in 
the way of a deep channel at the mouth of the Mississippi River is 
to be secured absolutely and beyond all question before the Govern- 
ment expends a dollar. There is not one dollar appropriated in this 
measure, but it is an obligation on the of the Government to 
assume the payment of ,000, when the advantages to be derived 
from the expenditure of that money are infallibly secured to the 
Government and the peop!s of the United States. 

Then, after having secured that, there is to be an annual compen- 
sation paid to this contractor of $100,000 for the maintenance of the 
benefits to be derived from the expenditure of this money. He con- 
tracts to produce the water; he contracts to maintain that depth and 
width of water for twenty years, and he is to be paid $100,000 per 
annum for doing it, with the p vilege on the of the Government 
of at any time stepping in and paying him $1,000,000 and discharging 
him from his obligation. 

So here we have a proposition to produce thirty feet of water and 
we contrast it with the present sixteen, seventeen, or eighteen feet 
of water only available at the mouth of the Mississippi under the 

resent operations; and what does that cost and what is the contrast 
ween this expenditure and that? It is proposed here, and it is 
e ted, that thirty feet of water will be secured at a cost of 
$5 250,000 and $100,000 annual maintenance. The present system of 
maintaining deep water at the mouth of the 8 River costs 
$150,000 per annum. So we shall save, after investing this $5,250,000, 
$150,000 annum in the maintenance. Therefore, when you come 
to capitalize the present expense, this is just $2,000,000 more than 
what we use now. That is to say, when this work is completed the 
United States will have incurred an obligation or spent $2,000,000 
more money than it is spending to-day, and it will have thirty feet 
of water instead of sixteen or eighteen. 

Mr. President, I will not detain the Senate any longer. I thank 

them for giving me the opportunity to say thus much by extending 


my time. 

Nur. DAVIS. Will not the Senator state that if the water is not 
thirty feet the pay is not ter than is named? In other words, 
“no water, no pay.“ He ht say something about that. 

Mr, WEST. Everybody understands that this is “no water, no 


Piir. SHERMAN. I desire to offer one or two smoll eae rm to 
to strike out 


this amendment. In the last section on page 11 I mo 


in line 5 these words, “and payable in not exceeding thirty years 


from their date,” and insert “of the character and description set ont 
in the act entitled ‘An act to authorize the refunding of the publi.: 


debt,’ approved July 14, 1870.“ This is simply to make the bonds uni- 
form in character with those fixed in the funding act, 

Mr. WEST. We are much indebted to the Senator for his propo- 
sition. i 

The amendment to the amendment was to. 

Mr. SHERMAN, On page 7, line 6, of the „proposed amendment, 1 
move to strike out the words “section — of” as creating an ambig- 
uity, so as to read “under this act.” 

Mr. WEST. That is advisable. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Lonisiana as amended. 

The amendment was to. 

Mr. McCREERY. I offer the following amendment: 

For removing obstructions in Rock Castle River, Kentucky, from its mouth to 
the Narrows, $5,000. 

Mr. CHANDLER. Will the Senator please inform the Senate 
ere that is in pursuance of an estimgte from the board of engi- 
neers 

Mr. MCCREERY. There was an estimate made by the Chief of 
ig ieee after a survey. If the chairman of the committee desires 
to have the report read, I will read it. 

Mr. CHANDLER. Has the amendment been referred to the Com- 
mittee on Commerce: 

Mr. MCCREERY. No, sir; and I was afraid when I offered it that 
its very modesty would defeat it. That is its only fault. [Langh- 
ter. 


. CHANDLER. I raise the point of order. 

The PRESIDING OFFICER. The Senator from Michigan raises 
the point of order that the amendment has not been referred to the 
Committee on Commerce as the rule requires. The Chair sustains 
the point of order. 

Mr. CONOVER. I offer an amendment from the Committee on 
Transportation : 

For surveys to ascertain the most el le line on which a canal across the isth- 
mus of Florida can = constructed, wi 


lp nf Ep eed SES 
„ Or SO MU as may ou an; 0 
Treasury not otherwise appropriated. x 

Mr. CHANDLER. I see that makes an additional appropriation 
for a new work. I raise the gone of order upon it. 

The PRESIDING OFFICE. What is the point of order? 

Mr. CONOVER. If the Senator desires, I will so amend it to make 
no appropriation, but simply authorize the Secretary of War to make 
the survey which was authorized last year by two conference com- 
mittees. I will so modify it if the Senator desires. 

The PRESIDING OFFICER. The amendment is modified so as to 
omit the appropriation. 

Tbe amendment was to. ; 

Mr. RANSOM. I offer the following amendment: In page 10, line 
22, strike out one” and insert “two;” so as to make the clanse read: 


For the improvement of the Cape Fear River, North Carolina, $200,000. 


Mr. CHANDLER. I said I should not resist any appropriation. I 
think it would be perhaps as well to take them altogether and put 
them on in a lump. There are only eighteen or nineteen millions in- 
volved. Perhaps it would save time if gentlemen would send up their 
amendments to the desk at once and haye them put on in a lump. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina. 

The amendment was to. 

Mr. HAMLIN. I offer the following amendment, which.adds no 
appropriation, but only provides for a survey. It is in section 2, page 
17, after line 38, to insert: 

Harbor at Matinicus Island, Maine. 


The amendment was to. 

MO SEN I offer an amendment to come after line 228, 
page 10: 

For the improvement of tho Little Kanawha River, $25,000. 

Mr. CHANDLER. [I raise the point of order on that. 

—— PRESIDING OFFICER. The Senator will state the point of 
order. 

Mr. CHANDLER. There is no estimate. It is not from the com- 


mittee, 

The PRESIDING OFFICER. It not, the Chair will sustain the 
point of order. 

Mr. BOREMAN. It has been referred to the Committee on Com- 

and is estimated for. I have here a report of the War Depart- 

ment in re to this improvement. 

Mr. CO. ING. Is itin the estimates? 

Mr. BOREMAN. It is not in the regular estimate book. 

Mr. CHANDLER. There is an old estimate for $7,300 for this 
work, but there is no estimate for $25,000. 
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Mr. BOREMAN. There has been an estimate by the War Depart- 
ment. Here is the report. 
Mr. DAVIS. This amendment was referred to the committee sev- 


eral asya and printed. 
Mr. CONKLING. Hasit been reported by the committee? 
Mr. BOREMAN. Itis not reported by the committee, but was re- 


ferred to it. 

The PRESIDING OFFICER. No standing committee having re- 
commended it—— 

Mr. BOREMAN, No, sir; but it is estimated for by the War De- 
partment. Ihave here the report of the engineers. 

Mr. CONKLING. I have an amendment to offer. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from West Virginia that the practice of the Senate is to rule out 
estimates unless they are in the regular Book of Estimates. If it does 
not appear in that, the Chair will sustain the point of order. 

Mr. BOREMAN. It does not appear in the regular Book of Esti- 
mates, but it has been estimated for by the War Department. 

The PRESIDING OFFICER. The ruling has been uniform that 
unless it is in the Book of Estimates it is not to be regarded as an 
estimate within the meaning of the rule. The Chair must sustain the 
point of order, 

Mr. CONKLING. Mr. President, having offered no amendment to 
this bill and being asked in a many nt cases to do so, there 
is but one amendment which popo to offer, and to that I think 
there will be little objection. I move on page 11, at the end of line 
256, to insert the words: 

For the harbor of Port Jefferson, New York, $15,000. 


There is an estimate and recommendation in this regard for $35,000. 
That I do not ask for, but for $15,000, to the end that the work may 
injury may be sustained for the next 


Mr. ALCORN. I offer an amendment which is recommended by a 
committee and has also been referred to the Committee on Commerce. 

The amendment was read, being to add to the bill the following 
additional sections: 


Sec. —. That the sum of $3,420,000, or so much thereof as may be necessary, be, 
ury not other- 


and the same hereby is, N greg out of any money in the 
wise appropriated, to be drawn on the warrant and applied under the direction of 
of War, upon to be submi by the Chief Engineer of 


the 
the Army, in closing existing breaks or in lev or inn repairs, or 
nf CCC hi 
Mississippi, and Louisiana, as may be necessary to 


E 
$ 
Š 
E 
F 


trict of and State of Louisiana. 
. That the Secre of War shall, after public advertisement, under the 
ion of the said Chief of Engineers, let all the work to be done by virtue of 
act and under this appropriation to the lowest bidder or bidders ; 
and in no event shall the sum eee thereof, be applied 
to the payment of debts incurred by the levee au or to any other work 
8 be contracted for and constructed under the supervision of the 
said Chie rs. 

Sec. —. That it shall be the duty of the Secretary of War to submit to the next 
Con; a full of the manner in which he has discharged the duties imposed 
act; and this act be in force from its passage. 


Mr. CHANDLER. I raise a question of order on that amendment. 
It is not germane to this bill. 

Mr. ORN. I think it is entirely Binge 

Mr. WEST. The point is not well taken anyhow. 

The PRESIDING OFFICER. The Chair overrules the point of 
order, The question of relevancy is not a point of order in the Sen- 
ate. 


Mr. ALCORN. The question of the levees of the Mississippi River 
is one with which I presume the Senate is well acquainted. I have 
heretofore elaborated as well as I could the importance of this great 
necessity to the exchequer of the nation, The appropriations in this 
bill are This is one of the means whereby you can supply the 
money to meet the demands on the Treasury made by the bill that is 
now being passed. 

The board of engineers that was appointed by Congress recom- 
mended this appropriation. If this appropriation be made, I firmly 
believe that five million dollars’ worth of cotton and sugar will be 
produced in the coming year as the result of the appropriation. Last 
year it will be remembered that Congress appropriated $700,000 for 
the pape of feeding the people whose property had been destroyed 
by the flood. The flood comes again. The danger is threatening even 
more than then. This bill will save the country from flood, save the 
people from starvation, bring money into the Treasury, and do a na- 
tional good. What, Mr. President, would be the condition of the coun- 
try if cotton was stricken from the national exchequer? That is the 
po staple on which this Government relies for the balance of trade. 

t is the staple upon which the country banks. Itis the staple upon 
which the country rests its credit. 

And now, as my time is short, I ask to have a letter from the Sec- 


g 


retary of War and also from the Chief of Engineers read, and I will 
submit the question to the judgment of the Senate, trusting that the 
vorably consider this most worthy and ee 


Senate will 
gh e 
The Secretary read as follows: 
Wan DEPARTMENT, 
Washington City, March 2, 1875. 
Sm: Acknowled receipt of your reference of Senate bill No. 1338, for the 
relief of the o 


lowed districts of the Mississippi River, I have the honor to 
F the Chief of Engineers of the Ist instant 
on the su 
Very respectfully, your obedient servant, 

ae 5 WM. W. BELKNAP, 


Secretary of War. 
e the Levees of the River 
m ces 5 

m 


OFFICE Oe ek ae E 

Washington, D. C., March 1, 1875. 
thang, Reva preset per dels ean Senate bill No. 1338, for the relief of the 
overflowed i 5 i 
The amounts named in the bill probably be sutticient to close existing breaks 
in the levees, exclusive of works now under eee the local authorities. 
ee eee adm as to be inadequate to 
protection of country in great flood years, yet they are sufficient, if ro, 
paired, to restrain ordinary high waters, and as such they be maintain 
on of a proper system, as large areas of valuable lands 


to be sufficient to insure the expenditure of the 

prot tol spl pe vees, and, except in the contingency of the immedi- 

ate recurrence of another great flood, the expenditure would greatly assist an im- 
poverished district of country which is now exposed to certain annual overflow. 

Very , your obedient se 

Brigadior-Generai — Ohief of Engineers. 

Hon. W. W. BELKNAP, 

Secretary of War. 

Mr. CLAYTON. Mr. President, this seems like a very large appro- 
priation, but I think it is one of the most important measures that 
can possibly be adopted for the benefit of the South; and I think 
when the Senate takes into consideration the fact that at the close 
of the war nearly $60,000,000 were drawn from the South by a tax on 
its products, at a time when they were impoverished and their fields 
devastated, when it was almost like drawing blood from an almost 
lifeless body, Congress should not hesitate to grant this appropria- 
tion toward protecting that most fertile valley from the i of the 
Mississippi River. This is a measure not only calculated to increase 
the receipts of your revenue, but it is calculated in my judgment to 
aid commerce. In other words, I think the building of these levees 
will aid the navigation of the Mississippi River. More especially will 
it bd a measure of benefit to the great 95 — issippi Valley, which will, 
when protected from the overflow of the Mississippi River, render a 
a A large means of replenishing our Treasury. 

r. C LER. There have already been donated to these sev- 
million acres of overflowed lands for 
the p of building these levees. What has become of these lands 
donated to the States 

Mr. ALCORN. Will the Senator allow me to reply? 

Mr. CHANDLER. Certainly. 

Mr. ALCORN. The overflowed lands were given before the war 
began. The levees were built. During the war the necessities of 
the Army required that the levees should be leveled to the earth; 
they have been destroyed, and there is where the swamp lands went. 

Mr. CLAYTON. Allow me further to answer the Senator from 
Michigan. The funds arising from the sale of the overflowed lands 
in the South have probably been disposed of in some manner as those 
of the swamp lands in other States, perhaps the Senator’s own State 
among the rest. 

Mr. CHANDLER. We were told that these overflowed lands were 
the richest lands in these States, and that when reclaimed they 
would be the garden lands of these States, and so the fund derived 
from them must have been They squandered that; and now 
they come in and ask us to reclaim the very lands that we gave 
them to reclaim themselves. I hope we shall vote down this amend- 
ment of $3,400,000 for the levees, for when you commence taking 
care of these levees there is no government on earth rich enough to 
continue the system. Evil-di people would go and cut the 
levees in two for the purpose of having the Government of the 
United States squander money by millions in théir reparation. I 
trust that this Government will not undertake to keep up a system 
of levees thirteen hundred miles in length and a thousand miles 
away from the capital of this nation. Sir, the number of millions or 
the number of hundreds of millions it will require to create and kee 
up this system of levees cannot be told by man. I hope the amend- 
ment will not be to. 

Mr. ALCORN. One word of reply with the permission of the Sen- 


The PRESIDING OFFICER. By 


eral States more than twent; 


rmission of the Senate the 


Senator may proceed, he having occupied his time. 
Mr. BOUTWELL. I must object. 


Mr. WEST rose. 

Mr. ALCORN. The Senator from Lonisiana will occupy the time. 

Mr. BOUTWELL. I wish to say that having given the land to 
these States, we are asked now to keep them in condition for culti- 
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vation. That is the proposition to the Senate and to the country. 
We might as well go upon the prairies of the West and fence their 
lands, or set hedges, or do any other thing n to make them 
valuable for the purposes of cultivation. you wish to destroy the 
whole system of internal improvements and make it offensive upon 
the shore and upon the river, to prevent all further improvement and 
all increase of facilities for transportation between different sections 
of the country, nothing could more effectually accomplish it than the 
adoption of a proposition of this kind. 

Mr. WEST. is is not the first time that I have heard the Sen- 
ator from Michigan indulge in extravagant in connection with 
these expenditures. Some two years ago when this subject was un- 
der discussion in this Chamber, he said that the improvement of the 
levee system of the Mississippi River, if embarked 8 by the Gov- 
ernment of the United States, would cost $200,000,000. I cited to 
him a report of the Diha internal authority we have, showing that 
the cost would be $33,000,000. So much for the system of improve- 
ments that we propose to embark upon. 

Next he says that we have been given swamp lands and have 
squandered the mony and have no levees. ` In Py I would state 
that, so far as we sold the swamp lands, we used the money in con- 
structing our levees. The exigencies of the war destroyed them; but 
we have the land left and we have a great part of the land that has 
been given to us by the Government of the United States; but it is 
unavailable in our ion simply because we have not the capital 
with which to build these levees. We would gladly reconvey this 


great charity which is constantly thrown up to us, which is no ad- 
van to us—we would gladly give that back to the United States 
if the Government would assume the obligation that now devolves 


on the States. That is what we have done with the swamp lands. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Mississippi, [Mr. TORRI 

Mr. BO LL and Mr. CHANDLER called for the yeas and 
nays, and they were ordered; and being taken, resulted—yeas 25, 
nays 24; as follows: 

YEAS—Messrs. A Bogy, 5 Conover, . 

r of s tehcock, Johnsto; 5 
3 1 8 iy, Logan, 


NA Messrs. Allison, Ba Boutwell, nter, Chandler, Conkling, Cra- 

% ohe ran 5 payee Opi —— of Texas, Sent Sh Jones, Moni of 

Haig orrill of Vermon esby, Pratt, Sargen erman, wart, 
Wadleigh, Washburn, and Wrighta 5 


T—Messrs. Anthony, Brownlow, C ver any Eaton, Edmunds, 
Ferry of Connecticat, Gilbert, n of Maryland, Har- 
urz, Stockton, Thurman, and Tipton—24. =e 

So the amendment was agreed to. 

Mr. FRELINGHUYSEN. I have an amendment to offer: 

For dredging the mud-bars in the Hudson River, in front of Jersey City, $35,000. 

I have the report of General Newton, who has made the survey, and 
recommends this dredging between New York and New Jersey, above 
Jersey City. It is the smallest sum that could be applied to the pur- 
pose The amendment has been submitted y to the Commit- 

on Commerce, and I hope it may be adop 
. The amendment was to. 

Mr. JOHNSTON. Iofřer the following amendment: On page 10, at 
the end of line 226, insert: 

For the improvement of the Appomattox River, Virginia, $30,000. 

The amendment was agreed to. 

ME DERE I offer an amendment to come in after line 221, on 
page 10: 

For the improvement ef the harbor of Crisfield, Maryland, $37,317.50. 

I remarked a few moments ago that I would ask no appropriation 
that I did not think proper and expedient. In confirmation of that, 
I ask leave to read the report of the survey made of this harbor: 

It is the sourthern terminus of the Eastern Shore Railroad, 
with the Delaware division of the 2 

the natural and best route, by the C 
Richmond and all places south of 
The oyster business is the surest source of the prosperit; 


are 
for the best marketable product, in the proper season—which season also subserves 
the present interests of the operators—the larger and better the products of the 


su years. 
The number of vessels or licensed as belonging to the district for the 
quarter ending September 30, 1874, was as follows : 


The greater i 
The E palatin of Cxisfield is ace at 2,500, 


of them be! to Crisfield, or at points within sight. 


It is im; t to secure greater of water, to accommodate largo steam- steam- 
boats on iiss J line, and other iboats and vessels for the local 

The surveys and examinations were made from November 16 to November 23, 
inclusive, 1874, and embraced an examination of the outer channel near Jane's 
22 and a careful survey of the bar near Somers Cove light ; also, a survey 
near the w 


The PRESIDING OFFICER. The question is on the amendment 


of the Senator from Maryland, [Mr. DENNIS: ] 
The amendment was agreed to. 
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Mr. DAVIS. I offer an amendment to come in after line 169, on 
page 8: 


For the i t of Big Sandy River from Piketon, Kentucky, to the mouth 
of the river, 
The amendment was to. 


Mr. BAYARD.. Loffer the following amendment: 
For the construction of an additional pier in the ice harbor af New Castle, Dela- 


ware, $20,000. 

Ter the improvement of the harbor of Wilmington, Delaware, $20,000. 

This amendment is in accordance with the estimate of the engineer, 
and I believe it meets the approbation of the chairman of the Com- 
3 on Commerce. The chairman has heretofore assured me of 
that fact. 

The amendment was agreed to. 

Mr. BAYARD. I offer the following amendment: 

For the continuation of the construction of the United States pier at Lewes, Dela- 
ware, $50,000. 

The amendment was a to. 

Mr. SPRAGUE. I offer the following amendment: On page 12, 
line 264, strike out “20” and insert “60;” so as to make the appropria- 
tion for the improvement of the breakwater at Block Island, Rhode 
Island, $60,000. 

The amendment was to. 

Mr. FENTON, I wish to offer a small amendment on page 11, to 
come in at the end of line 256, in these words: 

For Rondout Harbor, New York, $20,000. 

The estimates were $85,000. I have taken the liberty to propose 
this small sum for this year. 

Mr. HOWE. Mr. President, I want to say a word now. 

Mr. FENTON. Let this vote be taken. 

Mr. HOWE. Yes, I will let this be taken. This seems to be a 
pretty important amendment. I have been struck with the impor- 
tance of a many amendments which have been 7 dee recently. 

Mr. FENTON. Make the speech after this vote is taken. 

Mr. HOWE. No; just before this vote is taken, I want to say a 
word. I hope it will not be considered in opposition to this amend- 
ment or any other amendment, but rather by way of apologizing for 
my own conduct. I have rather assumed that the Committee on 
Commerce of the House and Senate had very carefully taken into 
consideration the necessities of our internal commerce and the ability 
of our Treasury and had recommended about the sum of money which 
our present resources, the present capacity of the Treasury would 
warrant the application of to the improvement of rivers and har- 
bors. I was inclined to acquiesce in and to stand by their recom- 
mendations. So when the honorable Senator from Minnesota [Mr. 
WIN DOM] moved an additional app riation of $100,000 to improve 
that great channel connecting the lakes with the Mississsippi run- 
ning through the center of my own State, I declined to vote for it, 
and when he moved an additienal appropriation for improving the 
Ohio River I declined to vote for it, and when he moved an ad- 
ditional appropriation for the improvement of the Kanawha River, I 
declined to vote for it; and yet, Mr. Presiđent, I do not want the 
country or the Senate to understand that I am opposed to the im- 

rovement of these great thoroughfares. There is no man in the 
United States more ey ee favor of these improvements than I 
am. I did not think this way or this the time to ask those ad- 
ditional 8 but I saw the Senate was voting the ex- 
pression of its good-will to each of these works; and when another 
amendment was moved by the same Senator for improving the Ten- 
nessee River, I finally gave a vote in favor of that amendment. I 
do not wish the Senate or the country to understand that I am more 
in favor of the improvement of the Tennessee than I am of either of 
the other works mentioned by the Senator from Minnesota. 

Those four amendments have been made. We have > gone on pledg- 
ing alarge appropriation for improving the mouthof the Mississippi, 
an appropriation of three and a half millions for building levees on 
the banks of the Mississippi, and now we have come to the point 
when the Senate seems to vote every appropriation that an; 
Senator dare ask for. I promised, and I intend if any amend- 
ments are made to this bill, to ask for the small a 3 rier of 
$10,000 to improve the Chippewa River, in the State of Wisconsin. I 
will not ask a dollar. 

I have only one word to say against the amendments that are now 
moved, and it is this: You are in danger, I think, of creating an 
alarming deficiency in the stationery account by your extravagant 
use of paper in writing amendments. I think there is no Senator on 
this floor who does not know that if these amendments are fastened 
to this bill the bill can never receive the assent of the two Houses of 
Con or if it does the money can never be found in the Treasury 
of the United States. I think we had better economize time. 

Mr. CONKLING. I ask that the pending amendment be reported. 

The PRESIDING OFFICER. The amendment will be 

The CHIEF CLERK. On page 11, line 256, it is proposed to insert: 

For Rondout Harbor, New York, $20,000. 

Mr.CONKLING. Ihave ventured to moveone amendment, amount- 
ing to $15,000, to this bill, and in doing it I concluded — against 
moving any other by saying it was the only one. My colleague, very 
pore: y I think, has ventured to move one other amendment, and that 

appens to be the occasion when my distinguished friend Wis- 
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consin makes the observations he has just addressed ta the Senate. I 
concur in much that he has said, and I think I shall reply sufficiently 
in behalf of this amendment when I remind the Senate of one thing. 
This amendment is to take effect, if it prevail, in the State of New 
York, a State whose people pay about one-fifth of the taxes which 
are to replenish the —— in order to carry out all the appropria: 
tions contained in this bill. The amount of appropriation that 
State—and I do not complain of it—is a very small proportion of that 
contained in the bill. 

The harbor referred to by my colleague’s amendment ison the Hud- 
son River, and it concerns the commerce of people far beyond the 
confines of that State; and 0 as Isay, I concurin the propriety 
of the observations made by the honorable Senator from Wisconsin. 
I think after the Senate has added to this bill about $9,000,000 of 
amendments, no Senator will be able to say that it is unreasonable in a 
case as nt as that represented by my colleague, where the esti- 
mates are $85,000, and the recommendations of the Department to 
that effect, to ask that we have $20,000 to preserve an uncompleted 
work and mei s on somewhat toward its completion, in the hope 
that a time will come when the residue of the needed appropriation 
may be made. 7 

Ithink even my friend from Wisconsin will say that we are not 
unreasonable in the two small amendments that have been offered, 
one by my coll 6 now 3 and another one by myself. 

The PRESIDING OFFICER. The question is on this amendment 
of the Senator from New York, [Mr. FENTON. ] 

The amendment was to. 

Mr. SCOTT. Mr. President, it is very evident from the 9 
ations that are being made for the improvement of our rivers and of 
our harbors that the regulation of steam navigation becomes more 
important than ever. It will increase so rapi 1705 it would be 
criminal in us not to pass the steamboat law that been under con- 
sideration at various periods during this session. Those who haye 
been of opposite opinions with reference to that steamboat law I 
think now, in view of the appropriations made in the river and har- 
bor bill, have arrived at the conclusion that it is better to let it pass 
with the amendments which the Committee on Commerce have added 
to it. Lask the chairman of the committee to lay aside informally 
for a few moments the river and harbor bill that we may concur in 
all those amendments and send them to the House, where, I am satis- 
fied, arg! will be concurred in. Can I have the assent of the chair- 
man of the committee to lay aside the river and harbor bill long 
enough to take up that bill and pass it without objection? 

Mr. CHANDLER. Certainly. 

Mr. HOWE, I suggest to the Senator to move it to the river and 
harbor bill. 

Mr. SCOTT. The Senator from Michigan consents to lay aside the 
n and harbor bill informally that I may call up House bill No. 


The PRESIDING OFFICER. Is there objection to the request of 
the Senator from Pennsylvania? 

Mr. SCHURZ. I object, 

Mr. MITCHELL. 1 offer the following amendment providing for a 
survey. It is to insert on page 16, after line 18 of section 2: 

Mouth of Nehalem River, Oregon. r 

Alsea River and Bar, Oregon. 

For examination for a route for a canal sufficient to allow the gar at ordi- 
nary high tide, of steamers drawing ten feet, connecting the waters of Shoalwater 
Bay with the waters of the Columbia River: That no more than §500 
shall be expended in making such survey and estimate. 


The amendment was a; d to. 

Mr. MITCHELL. I offer another amendment, which has been esti- 
mated for by the Eugiueer Department and recommended by the 
Secretary of War. r line 308, page 13, I move to insert: 

For the construction of a canal connecting the waters of the Coquille River, in 

„with the head-waters of Isthmus Slough, an arm of Coos Bay, Pacific 
Ovean, $100,000. 

The amendment was agreed to. 

Mr. MITCHELL. I have one other amendment to offer. 
estimated for. After line 315, on page 14, I move to insert: 


Pie removal of snags, stumps, and overhanginglimbs in Yam Hill River, Oregon, 


It is also 


Mr. HAMLIN. I think we had better amend that by including the 
mistletoe on the boughs. [Laughter] 

The PRESIDING OFFICER, The question is on the amendment 
of the Senator from Oregon. 7 

The amendment was agreed to. 

Mr. PATTERSON. On line 202, on page 9 
“ten” and insert “one hundred;” so as to read 


For the improvement of the harbor at Charleston, South Carolina, $100,000. 


The amendment was agreed to, 

Mr. SCOTT. The Senator from Missouri authorizes me to say that 
he withdraws his objection to the consideration of the steamboat bill, 
and I earnestly hope it will be taken up. I think it can be disposed 
of in five minutes. 

Mr. SCHURZ. Let it be taken up subject to the regular order. 

Mr. SCOTT. Subject te the regular order. If it leads to debate, 
of course it can be withdrawn. 

The PRESIDING GFFICER. It requires unanimous consent. 


I move to strike out 


t if the Senator will 


Mr. CONOVER. I object. I will not obj 
allow me to offer some amendments to the bill. 

Mr. RAMSEY. I desire to offer an amendment to the river and 
harbor bill, involving no appropriation. It is simply for a survey. 
On page 18, line 67 of section 2, I move to insert: 


Saint Louis and Saint Croix Rivers, to ascertain the practicability of construct 
ing a canal between these rivers. 


The amendment was agreed to. 

Mr. CONOVER. I withdraw my objection to the proposition of 
the Senator from Pennsylvania. 

Mr. WINDOM. I offer the following amendment as part of the 
amendments of the Committee on Transportation Routes: 


Sec. —. That the Secretary of War be, and he is hereby, authorized and directed 
to survey, lay out, and commence the construction of a canal from a poies on tho 
Illinois River, at or near the town of Hennepin, by the most practicable and con- 
venient route, to the Mississippi River, at or above the city of Rock Island, on 
Rock River to the most practicable and convenient poni with a branch canal 
or feeder, from the most practicable and convenient point on the main line of 
said canal, Said canal and said branch shall not be less than seventy feet wide 
at the water line and not less than six fect in depth of water, with locks not less 
than one hundred and fifty feet in len, and twenty-one foot in width, and with 
a capacity for vessels of at least two hundred and eighty tons burden; and for, 
that purpose the Sec of War shall have power authority, by engineers} 
and agents omployed by to enter upon any lands for the purpose of making! 
the necessary preliminary examinations and surveys, and to enter upon and appro-} 
priate to the use of the United States, for the p:i aforesaid, any lands for the 
construction of such canal and branch, es waste-weirs, locks, lock - 
houses, Ler pa Rosie, paoe fo other crections and fixtures, as may be necessary for, 
the safe and con ent navigation of the said canal and branch. 

Sec. — That the Secretary of War shall canso to be by skillful engineers 
of the Army, all necessary examinations and surveys, an determine and 
locate the route of said canal with a due regard to the 5 of its coustruc- 
tion and its greatest advantages for commercial p and the said engineers 
shall make and file inthe ottice of the Secre of War a survey, map, and profile 
ee ond, briek when thus located before the work thereon shall be 
commenced. 

Sec. —. That it shall be the duty of the Secretary of War, in order to secure tho 
nns of way pea such canal and warn to ase the title to —_ oe as may 

necessary, agreement, pure , or voluntary conveyance the owners, 
if it can be done on reasonable terms; but if that shall be found impracticable, 
then the Secretary of War shall apply, at any term of the cirenit or district court 
of the United States for the northern district of IIlinois, to be held thereafter, at 
any general or special term held in said district, and in the name of the United 
States institute and carry on proceedings to condemn such lands as may be neces- 
sary for 7 of way as aforesaid, and in such proceedings said court shall be gov- 
erned by the laws of the State of Illinois so far as the same may be applicable to 
tho subject of condemning 3 for public uses. 

Src. —. That the Secretary of War shall canse said work to be commenced as 
soon as practicable, and within six months after this act into effect; and he 
shall cause said work to be constructed in accordance with the provisions of sec- 
tion — of this act, and of permanent and substantial materials and in i work: 
man-like manner: Provided, That Cor may at any time regulate, fix, and de- 
tormine the tolls and charges to be Taposs upon said improvement when com- 

o 
s SEC. — That the sum of $600,000 be, and the same is horeby, appropriated, out 
of any money in the Treasury of the United States not otherwise appropriated, to 
carry into effect the provisions of this act relating to the canal connecting the Illinois 
River, at or near the town of Hennepin, with the Mississippi River, at or above the 
city of Rock Island. 

The amendment was agreed to. 

Mr. GORDON. I move on page 9, line 205, after the word “the,” 
to insert “Etowah,” and strike out “five” and insert “twenty” on 
the next line; so as to make the clause read: 

For the improvement of tho Etowah, Oostenaula, and Coosawattee Rivers, Geor- 

„000. 


The amendment was agreed to. 

Mr. FERRY, of Michigan. I think I have been very modest. I 
have offered no amendment to this bill. I now ask leave to offer the 
following amendment: On page 15, line 344, strike out “fifteen” and 
insert “thirty-five ;” so as to make the clause read: 

For the improvement of the harbor and river at Saint Joseph, Michigan, $35,000. 

The amendment was agreed to. 

Mr. FERRY, of Michigan. I offer another amendment to insert on 
page 3, after line 49: 

For the improvement of the harbor of Pentwater, Michigan, $10,000. 

The amendment was to. 

Mr. FERRY, of Michigan. I have one more amendment to offer and 
then I am through. After line 59, on page 3, I move to insert: 

For the improvement of the at New Buffalo, Michigan, $10,000. 

The amendment was agreed to. 

Mr. HAMILTON, of Maryland. I offer the following amendment: 

135 the improvement of the harbor of Leonardtown and Britton's Bay, Maryland, 


The amendment was agreed to. 

Mr. SHERMAN. I offer the following amendment: 

To explore and clear out the obstructions and mill-dams in Owl Creek, Ohio, 
$5,000. 

[Laughter.] 

The amendment was agreed to. 

Mr. MERRIMON. I offer the following amendment, to come in 
after line 58 of section 2, on page 18: 

Harbor at Edenton, North Carolina; Pungo River and Alligator River, and a 
line between the same, with a view to connect the waters of these two streams ; 
a line between the Neuse and Cape Fear Rivers, in North Carolina, with a view to 


connect the waters of the same; and a like line, with a view to connect the waters 
of Norfolk Harbor, in Virginia, with the waters of the Cape Fear River at or near 
Wilmington, North Carolina. $ 


The amendment was agreed to. 


1875. 


5 Mr. BOREMAN. I offer the following amendment, to come in after 
ine 228: 
For the improvement of the Little Kanawha River, $25,000. 


The amendment was agreed to. 

Mr.NORWOOD. On line 196, page 9, I move to strike out “twenty- 
five” and insert “thirty-five ;” so as to make the clause read: 

For the improvement of the Chattahoochoo and Flint Rivers, $35,000; 


Mr. SPENCER. Ido not think these amendments are in order. 
They have not been referred to any committee. 

The PRESIDING OFFICER? What is the point of order ? 

Several Senators, It is too late. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Georgia. 

The amendment was a to. 

Mr. DENNIS. I offer the following amendment: 

For the improvement of Chester River, Kent Island Narrows, Maryland, $5,000. 

For the improvement of Cambridge Harbor, Maryland, $5,000. 

The amendment was to. 

Mr. DENNIS. I offer the following amendment for a survey: 

Fora 3 Petepect River, from Spring Garden to Elkridge Landing; for a 


survey of the ver, above Geo wn, for the purpose of removing the 
rocks wn as the Three Sisters, and n 
The amendment was agreed to. 


Mr. SPENCER. I discover that there is a large number of amend- 
ments to be made, and in order to give Senators time to prepare them 
Lask the Senator from Michigan to allow me to call up a bill. 

Mr. CONOVER. I object until I can offer an amendment. 

Mr. LOGAN. I want to call the attention of the Senate for a mo- 
ment to one fact. Chicago Harbor, has been estimated for at differ- 
ent times by the Engineer Department. At one time I think the esti- 
mate was over a million dollars. In this bill the amount appropria- 
ted is $78,000. If I supposed that the intention of the Senate was to 
load down this bill with such amendments as have been put in it, I 
certainly should have asked an increase of this appropriation, and 
also of that for Calumet Harbor, that is in the bill, at $25,000, and 
ought to be doubled. I do not wish to criticise the action of any 
Senator, but I think the manner in which we have to-night amended 
this bill either indicates that we have no regard whatever for the 
interests of the country or that we have a determination to defeat the 
bill. Last night, I believe, we voted thirty-odd millions taxation. 
To-night the Senate is trying to show the country how aunty it can 
squander that amount. Think of appropriating money for the pur- 
pose of clearing ont the Sandy River and the Appomattox River, for 
surveys between rivers. Such amendnients as have been made here 
to-night, in the estimation of this whole country, will be supremely 
absurd and ridiculous. If the object is to defeat the bill, this is the 
way to doit. If the intention of the Senate is to pass an appropri- 
ation bill for rivers and harbors, all these amendments ought to be 
DE out as you would wipe water from a counter with a sponge. 

am a friend of this bill. I voted for some of the amendments. I 
am in favor of the general system of internal improvements that has 
been indicated by my friend from Minnesota; but however much I am 
in favor of that scheme for the general benefit of this whole country, 
with the number of amendments that have been put on this bill, if 
they are to remain upon it, I shall certainly vote against the whole 
thing, and shall do so whenever an . is afforded, unless the 
bill is stripped of the amendments that ought not to be made. 

I merely desired to say this much to show that I do not feel like 
entering into this character of legislation. It is not the kind of 
legislation we ought to enter apon at this late hour or at any other 
time in this session of Congress or any other session. If we intend 
to legislate, we ought to doit. If we intend to make a bill absurd 
and ridiculous, then we are taking the right course for that purpose. 

Mr. CONOVER. I desire to offer an amendment to the bill: 


For the improvement of the inside ‘© between the Saint John's River, 
Florida, ee and Fernan lorida, of the rivers known as the 


The amendment was to. 

Mr. CONOVER. I have another amendment: 

For dredging the bar at the mouth of the barbor of Cedar Key, Florida, and to 
complete the same, $30,000. 

The amendment was to. 

Mr. CONOVER. I have another amendment: 


3 the canal cnt through the Haulover, between 5 Lagoon 
and Indian River, on the east coast of Florida, to a uniform width of twenty-five 
feet and depth of five feet, $5,000. 


The amendment was agreed to. 

Mr. STOCKTON. I desire to offer an amendment to the bill, and 
it may strike the Senate with some astonishment that it is not an 
appropriation of any kind. There is a clause in the bill ordering an 
examination or exploration of a river in New Jersey, and I desire 
simply to extend the exploration a few miles further. The effort 
has been already made to examine the river. There is no money in 
the thing, and I think there will be no objection on the part of any- 
body to it. The amendment is to include in the surveys in section 2: 

And of the Raritan River, from Staten Island to New Brunswick. 


The amendment was agreed to. 7 
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Mr. HAMILTON, of Maryland. I offer an amendment for the 
improvement of the Potomac River in the District of Columbia : 

For the of continuing the dredging of tho Potomac River and removing 
DO ċks in the harbor ot 5 $50,000. 

The amendment was agreed to. ¢ 

Mr. FLANAGAN. Mr. President, old men often become in their 
action as children. I do not know what that may be applied to. 
But, sir, I have an amendment or two here that I wish to offer in 

faith. I know they are meritorious. Ido not thereby say that 

many have been presented that are not. upa page 14, at.the end 
of line 325, I propose to insert a small sum. It is rather humiliating 
I know to name the amount after what we have realized very 
recently: 
Tr emong the obstructions in the mouth of the San Jacinto River, Texas, 


This is meritorious, and was reported by the officers of the Govern- 
ment, and I hope it will be acceptable to the Senate and that it will 
stand the test of any subsequent investigation. 

The amendment was a to. 

Mr. FLANAGAN. I propose to amend on page 15 by inserting at 
the end of line 340: 

For the continuation of the improvement of Cypress Bayon, in Texas, $50,000. 


That is legitimate, and really the recommendation of the officers of 
the Government was some $312,000, but I had no idea at the time I 
submitted this amendment and had it referred to the committee that 
the Senate would be so liberally dis: or I should have contended 
for $300,000 ; but I thought if I could get the $50,000, I would be grati- 
fied and I still shall be if the Senate will pass it. 

The amendment was to. 

Mr. MCCREERY. [I offer the following amendment: 

For removing obstructions from the Big South Fork of Cumberland River, $5,000, 


The amendment was d to. 

Mr. McCREERY. I offer the following amendment: 

For removing vbstructions in Rockcastle River, in Kentucky, from its mouth to 
the Narrows, $5,000. 

The amendment was agreed to. 

Mr. WRIGHT. Mr. President, we have about thirteen hours of this 
session remaining. I think it must be manifest to every Senator on 
this floor that this bill in its present shape—— 

Mr. RANSOM. Will not the Senator from Iowa allow me one sec- 
ond to offer an amendment which if the chairman of the committee 
if give me his attention he will agree to? It is not to embarrass the 


Mr. WRIGHT. I believe I have the floor. 

The VICE-PRESIDENT. The Senator from Iowa has the floor and 
declines to yield. 

Mr. WRIGHT, I was remarking that we have about thirteen hours 
of this session left. It must be very manifest to every Senator that 
this bill must either fail or ought to fail. We have put upon it 
already from eleven to twelve million dollars, and for every con- 
ceivable object. There are a number of streams, rivers, and creeks 
in my State that I might offer amendments for, and I suppose they 
would pass throngh just as many of these have. There are some 
amendments on this bill made by the Senate that are properly put 
upon it and that we all concede to be legitimate and essential for the 
best interests of the country, and all portions of the country, in my 
judgment, will be satisfied with if they are kept on the bill. What 
we want ischeapertransportation ; and we all feel, and properly, that 
to make such appropriations is entirely within our power under the 
Constitution. But, as has been near | the Senator from Illinois, 
many millions of money have been voted here for objects that nobody 
can pretend are legitimate or proper. 

Now I want to bring the Senate to a direct vote. We have work 
before us that must be done before this ee Ss adjourns. I there- 
fore move to lay this bill upon the table, and upon that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. If my friend will withdraw his motion to lie on 
the table for a moment to allow me to make a su ion, I think I 
can suggest a way in which the Senate can p 

Mr. WRIGHT. I will listen to the suggestion of the Senator. 

Mr. SHERMAN. It seems to me that under the circumstances the 
better way would be to report the bill to the Senate and then drop 
all the amendments except those that may be again adopted in the 
Senate on reflection. Let the bill be reported to the Senate, and then 
I shall make a few suggestions to the Senate in to the bill. In 
that way, if we desire to save the river and harbor bill, it can be done. 
Let the bill, with all the amendments be reported and then of course 
the great body of them will fall. 

Mr. WRIG My fear about that is that we shall be in the same 
situation exactly when we get into the Senate as we are now. 

Mr. SHERMAN, I think if the bill is reported, by common con- 
sent we can take it as it came from the other House with the four 
or five propositions which have been added by a yea and nay vote 
on the motion of the Senator from Minnesota, [Mr. WIN DO, J and 
thus we may pass a bill every proposition of which has been fai iy 
and fully considered by a committee. In that way I am willing 
see the bill passed. 
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ioh. Let us pass the bill 
and let it go toa committee of conference, and if it comes back with 
all the amendments on it, then let it be tabled. 


Mr. STEWART. Let me makea 


Mr. WRIGHT. I do not propose to let it get that far along if I 
can help it. I insist on my motion that the bill lie on the table, and 
I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
19, nays 29; as follows: 


YEAS— A in, 
Hamilton of Howe, Logan, Mi of Ver- 
mont, Pratt, Sherman, burn, and Wright—19. 

NAYS—Messrs. , Boreman, Carpenter, „ 
Davis, Dorsey, of Goldthwaite, ion, 
Ji Kelly, Marrion, tchell, Morrill of Maine, Norwood, Pease, A 

t, Schurz, Spencer, Stevenson, West, and Windom—29. 

ABSENT—Messrs. Bayard, Brownlow, Conover, Edm Ferry of 

Lewis 1460 cara et bap Gilbert, page, — „Hitchcock. 8 Jones, 
eCreery, ‘on, Oglesby, Saulsbury, Sprague, 

Stewart, Stockton, Thurman, and adige as 

So the amendment was to. 


Mr. RANSOM. I offer an amendment to come in before the last 
of the bill. It requires no appropriation, and the chair- 
man of the Committee on Commerce consents to it. It simply pro- 


vides for surveys. The amendment is to insert in the second sec- 
tion: 

Pamlico River, from its mouth to the town of Washington, North Carolina. 
Neuse River, from its mouth to Golds! North Carolina. 

Pasquotank River, from Albemarle Soun: beth City, North Carolina. 
Perquimans River, from its mouth to the of Hertford, North Carolina. 


The amendment was agreed to. 
The bill was reported to the Senate as amonded. 
- MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed the following bills: 

A bill (S. No. 786) for the relief of Samuel S. Potter; 

A bill 8 No. 1339) to abolish the consulate at Amoor River and 
establish a consulate at Vladivostock, Russia, and for other pur- 


poses; and 
A bill (S. No. 1328) to amend sections 1675, 1676, 1681, and 1682 of 
the Revised Statutes of the United. States. 


REMOVAL OF CAUSES FROM STATE COURTS. 
Mr. CARPENTER submitted the following report: 


conference on the votes of the two Honsos upon 
courts to the 
y that 


respectfully report the 
conference they have agreed to recommend, — do recommend, 


i 
i 


Second. Strike ont section 7, 8, and 11 of said Senate amendment. 
d Senate amendment strike out the words “civil or 


d section 9 of said Senate amendment, after the word 
“any,” insert the word “such,” and strike out the words “civil or criminal where 
„ 


In line 17 of said section 9 of said Senate amendment strike ont the word 
of said section 9 of said Senate amendment strike out the 

Seventh, In lines 23 and 29 of said section 9 of said Senate amendment strike out 
. „Eighth. In lino 34 of said section 9 of said Senate amendment strike out the 


Y “criminal prosecution or penal” and insert in place thereof the word 


Ninth. In line 39 of said section 9 of said Senate amendment strike out the 
words “indictment, r or other.“ 

Tenth. In line 39 of said 9 of said Senate amendment strike out the 
word “prosecution.” 

Eleventh. In lines 41 of said section 9 of said Senate amendment strike out the 


Fourteen’ said section 10 of said Senate amendment, after the 
words “or claim to, insert these words: or to remove any incumbrance or lien or 


of said Senate amendment and insert instead 
All acts and parts of acts in conflict with the provisions of 


title of said House bill to read as follows: “ An act to 
circuit courts of the United States and regulate the 
removal of causes from State courts, „ S 


- _ ALLEN G. THURMAN, 


Managers on the part of the House. 

The report was concurred in. 

REPORT OF A COMMITTEE. 

Mr. HOWE, from the Committee on Foreign Relations, to whom 
was referred the bill (S. No. 1290) to encourage and promote tele- 
graphic communication between America and Asia, reported it with 
amendments, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had to the amendments 
of the Senate to the bill hoa R. No. 3341) to equalize the bounties of 
soldiers who served in the late war for the Union, ask a confer- 
ence on the ing votes of the two Houses thereon, and had 
appointed Mr. L. B. GUNCKEL of Ohio, Mr. JOHN Copurn of Indi- 
ana, and Mr. CHARLES A. ELDREDGE of Wisconsin, managers at the 
conference on the part of the House. 

The m also annnounced that the House had agreed to the 
8 1 = oe to ene bills: 

ill (H. 0. ) to regulate the proceedings in mandamus ; 
ba pin CH E No. 2080) to provide for deducting 1 debt due the 

n m any judgment recove against the United 
. 

i F Jo. 4324) to authorize the change of the name of the 
Second National Bank of Jamestown, New York. 

The m also announced that the House had agreed to the reso- 
tion of the Senate for the printing of ten thousand copies of the ad- 
dresses delivered in the two Houses on the occasion of the death of 
5 virsi A. Buckingham, late a Senator from the State of Con- 
necticu 

The m further announced that the House had concurred in 
the resolution of the Senate authorizing the Committee on Enrolled 
Bills to correct the title of the bill (S. No. 378) to provide for the in- 
corporation and regulation of railroad companies in the Territories 
of the United States, and granting to 5 the right of way 
through the public lands, so that it will read “An act granting to 
ne the right of way through the public lands of the United 

The message also announced that the House had passed the follow- 
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 4849) to regulate the ap ce and compensa- 
tion of agents and attorneys eee, claims or demands before 
Congress and the Executive Departments of the Government, and 
for other 2 greg 

A bill (H. R. No. 4866) for the relief of Major Nathaniel H. McLean, 
late of the Adjntant-General’s Department, United States Army; 

A bill (H. R. No. 4865) to still further continue the act to authorize 
the settlement of accounts of officers of the Army and Navy; and 

A bill (H. R. No. 4867) for the relief of Martha J. Coston. 


ENROLLED BILLS SIGNED, 


The message farther announced that the Speaker of the House of 
Representatives had signed the following enrolled bills; and they 
were thereupon signed by the Vice-President : 

A bill (H. R. No. 3820) ee een for the 
the Army for the fiscal year ending 


poses; and 

A bill (H. R. No. 3821) making appropriations for the current and 
contingent expenses of the Indian Department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending June 30, 
1876, and for other purposes. 


EQUALIZATION OF BOUNTIES, 


The Senate proceeded to consider its amendments to the bill (H. 
R. No. 3341) to equalize the bounties of soldiers who served in the 
late war for the Union ore ence to by the House. 

? 


port of 
une 30, 1876, and for other pur- 


On motion of Mr. LOG it was 


83 F to the said bill disagreed to 
% House o presen! vi agree conference asked House 
— the disagreeing votes of tho two Houses thereon. aoe 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 

The VICE-PRESIDENT appointed Mr. LOGAN, Mr. HAMLIN, and 
Mr. SPENCER. 

7 RIVER AND HARBOR BILL. 


The Senate resumed the consideration of the bill (H. R. No. 4740) 
making 8 for the repair, preservation, and completion 
of certain public works on rivers and harbors, and for other pur- 


poses. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan.) The 
question is on concurring in the amendments made as in Committee 
of the Whole. 

Mr. CONKLING. On the question of concurring in the amend- 
ment we ought to take the yeas and nays. 

Mr. SHERMAN. On each amendment. 

Mr. CONKLING. I hear the Senator from Ohio say in his seat “on 
each amendment.” He is quite right about that no doubt, except for 
the clock. We have now thirtee n hours and a great deal todo. We 
cannot go through these amendments seriatim in a good while. 

Mr. S RMAN. Anybody can ask for a separate vote. 

Mr. CONKLING. That may be, but we can take the yeas and nays 
on the amendments in , any Senator having a right to reserve 


any amendment he pleases. The question is substantially the same. 
8 the yeas and nays on the question in whatever form it is to 
put. 
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The VICE-PRESIDENT. The Senator from New York asks for the 
yeas and nays on concurrence in the amendments. 

The yeas and nays were ordered. 

Mr. WINDOM. I wish a separate vote upon the amendments re- 
ported from the Committee on Transportation. They were carefully 
considered, and I believe it is the sense of the Senate that they should 


be adopted. 

Mr. SHERMAN. It is manifest that in the present condition of 
the bill we shall have to vote on each separate amendment. I would 
not like to have a vote on the whole mass of amendments, for in that 
way they would all be carried just as they have been carried before. 
I should like in the first place to vote by yeas and nays on the ques- 
tion of putting on the bill the appropriation for the levees of the 

Mississippi River. That was the commencement of the trouble. We 
might as well have a vote on that. 
he VICE-PRESIDENT. The Senator from New York proposes to 
have the vote taken on the concurring in all the amendments, reserv- 
ing such as members choose to reserve for a separate vote. 

Nr. SH I reserve them all then until we get down to the 
point where we were involved in trouble. Let the amendments be 
reported and some will be acted on without objection. 

r. CONKLING. Let it be so done if the Senate think it wise; 
but let me remind the Senate that it was at seven o’clock when we 
roceeded to the consideration of this bill and it is now eleven o'clock. 

‘our hours have been devoted in traversing these amendments under 
the five minute’s rule. Now if they are to be reconsidered 
the cock will crow before this bill is of, and in the mean 
time all the other things which wait for us will wait in vain. 

Mr. LOGAN. If there is a separate vote, I presume it will not be 
necessary for ns to take the yeas and nays on every amendment. 

The VICE-PRESIDENT. The Senator from Minnesota > son 
= 1 the amendments proposed by the Committee on por- 

tion. 

Mr. LOGAN. I hope that will be done. 

Mr. GORDON. I wish to make a su on. Almost every one of 
these amendments which the Senator from Ohio will ask a yote upon 
will need an explanation. The mover of each will want to explain. 
We shall consume vastly more time probably than it has taken to 
pot them on in explanations; and I s t that the whole thing 

ad better be disposed of by a committee of conference. I think we 
shall save a t deal of time in that way. 

Mr. SHE . I am not willing for one to pass this bill in the 
shape it is now and send it to any committee of conference in the 
world. If we take up the amendments one by one we shall soon 
come down to the levee question, and probably will have no diffi- 
culty in passing on them rapidly after that. 

The VICE-PRESIDENT. The question is on concurring in the 
amendments made as in Committee of the Whole. 

Mr. SHERMAN. I call for a divison of the question, and ask that 
the first amendment be reported. 

The VICE-PRESIDENT. The first amendment will be reported. 

The CHIEF CLERK. The Senate, as in Committee of the Whole, 
adopted an amendment adding to the bill the following sections: 


Src. —. That the Secretary of War be, and he is hereby, authorized and directed 
to survey, lay out, and commence the construction of a canal from a point on the 
Illinois hiver, at or near the town of Hennepin, by the most practicable and con- 
venient route, to the Mississippi River, at or above the city of Rock Island, with 
a branch canal, or feeder, from the most practicable and convenient point on Rock 
River to the most practicable and con ent point on the main line of said canal. 
Said canal and said branch» shall not be less than seventy feet wide at the water 


and fifty feet in length and twenty-one feet in width, and with a capacity for 
vessels of at least two Airo and gener Soe burden ; and for that prea the 


rity, by engineers and agents 7 
use of 


ted 
canal and branch, with ans 
and other erections and fi 


of the Army, necessary examinations and surveys, and shall determine and 
locate the roate of said canal with a due regard to the permanency of its construc- 


tion and its greatest abe ea for commercial 8 ; and the said engineers 
1 an oe in the office of the Secretary ar a survey, map, and profile 
said canal 


branch when thus located and before the work thereon shall be 


„ b men or volun’ conveyan 
if „ oud but if ‘thst shall 
then tho Secretary 


ht Bde eee and in such proceedings said court shall be 


v. 
erned by the laws the State of illinois, so far as the same may be épplieshis 40 
the subject of condemning private oe for public uses, 

Sec. — That Secretary of, War shall cause said work to be commenced as 


soon as practicable, and within six months after this act goes into effect; and he 
shall cause said work to be constructed in accordance with the pro of sec- 
tion — of this act, and of permanent and substantial materials and in good work. 
man-like manner: Provided, That Congress may at any time regulate, fix, and 
ne the tolls and charges to be imposed upon said improvement when com- 
P 

Sec. —. That the sum of $600,000 and the same is hereby, appropria out 
of any masg in the of the United States not eee to 
carry into effect the provisions of this act relating to the canal connecting the Mli- 
nois River, at or near the town of Hennepin, with the Mississippi River, at or 
above the city of Rock Island. 


The question being tåken by yeas and nays, resulted—yeas 29, nays 


16; as follows: 

YEAS—Mesars. , Boreman, Conklin, 
Davis, Dennis, Dorsey, F. of Michigan, Flana, Frelinghuysen, Golith te, 
— 8 rag, Stewart, West, Windom, and Wien- 

NAY! Ba twell, Hamilton of Mary J M A 
Merrimon, Mitchell, oaj of ie orrill of — rate tet 5- 


Sherman, Ste Tipton, and Washburn—16. 
N T--Measra Anthony, Brownlow, Cameron, Carpenter, Chandler, Cono- 
ver, J Edm Fenton, Ferry of Connecticut, Gilbert, Gordon, 
ton Texas, Harvey, Hitchcock, Ingalls, zav Lewis, Morton, 
kton, adleigh—28. 


Rumsey, Robertson, Schurz, Spencer, Thurman, and 


So the amendment was concurred in. 

Mr. SHERMAN. I ask that we proceed now to consider the levee 
amendment, 

The VICE-PRESIDENT. The question is on concurring in the 
amendment moved by the Senator from Mississippi [Mr. ALCORN] in 

to the levees. 

. SHERMAN. On that I wish to saya few words. This is a bill 
for the improvement of rivers and harbors. It is midnight of the 
night before the adjournment, and this new project about the levees 
of the Mississippi was offered as an amendment to the bill. Isu 
it surprised every member of the Senate except the one who offered 
it. The idea of putting a scheme to levee the Mississippi River on a 
bill of this kind, which is ordinarily composed of appropriations for 
the improvement of navigation, was a surprise to every one. 

The question about the levees of the Mississippi has been studied 
by me to some extent and is one of the greatest and most difficult 

roblems we have to consider. When the levees of the Mississippi 

iver are made they will cost from thirty to fifty million dollars. 
It is not likely that the as a proposed here will do anything 
at all except repair them w they are broken. When they are to 
be constructed on a permanent basis it will cost from thirty to fifty 
million dollars, and can hardly be attempted unless as a great 
national work, aided by State and local authority, and supported 
indeed by taxes upon those who are benefited. To put that subject 
on this bill would necessarily involve it and probably endanger it and 
defeat it. I call the attention of my honorable friend from Missis- 
sippi, and all Senators from the Southern States who are interested 
in the levee question, to the fact that after long debate and full con- 
sideration the Senate of the United States have by a unanimons vote, 
without a division, put = this . bill a scheme to 
nas gua the men of the 8 iver. I oe be is a wise 
one, well considered, approv y engineers, approv: y scientific 
men, which will accomplish the ee That is one of the 
great works for the Southern States, one of the most important 
achievements that can be accomplished for them; of more advantage 
to them and to the whole country than any other single improve- 
ment. Itis now about to be put into successful consummation. The 

lan is agreed to by both Houses. The bill has already passed the 
Pcie. and it is now agreed to by the Senate as an amendment to 
this bill. Itis a most important feature of this river and harbor bill. 
I appeal to Senators from the Southern States, is it wise to put on 
this proposition, which has the concurrence of all sections of the 
country, a measure difficult in itself, vast in its ee t in 
its expenditure, in order to defeat and delay and hamper this most 
important measure? I trust that Senators, without regard to their 
ideas about the levee system, the way to do it and how it should be 
done, will not put this ill-considered scheme offered without debate 
upon this bill. I appeal to the Senate not to commingle these sub- 
jects, but to vote down the levee project and confine the bill simply 
to what it was intended to be, a bill for the repair and preservation 
of the harbors and rivers of the country, 

With that view I hope the Senate, without being bound by the vote 
already taken or without yielding 5 dee their convic- 
tions on this subject or their desires in the future to adopt a national 
system in aid of the levees of the Southern States, will relieve this 
bill from this incubus, and then we can consider and no doubt act upon 
the subject separately hereafter. 

Mr. ALCORN . One of the very best means of improving the navi- 
mee of a river is by levees erected upon the of t river. 

t principle is adopted in the amendment to which the honorable 
Senator refers looking to the jettees at the mouth of the Mississippi 
River. It is one of the very best means and the most economical 
means of improving the navigation of s confining the water to 
its ways, ani 8 its overflow. The State of Mississippi and 
the Southern States are no more interested in the openi of the 
mouth of the rey A River than are the ple of the State of 
Ohio. One third of the continent upon which we live is interested 
in the opening of the mouth of the Mississippi River. 

The levees of the Mississippi River had been constructed before the 
war; they had been built in part by the bounty of the nation; but 
the accidents of war, the necessities of war, the cruelties of the war 
demanded that the levees should be leveled with the earth. The 
flood now unrestrained over us. Last year we appealed to the 
Congress of the United States, and $700,000 were voted from the 
national Treasury to feed the people whose whole hope had been de- 
stroyed by reason of the floods upon the Mississippi River. The 
ple ene the line of that river since the war have struggled with a 
manh unparalleled in the history of this people; they have borne 
a taxation and now bear a taxation of sixty cents an acre upon their 
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lands, besides a tax upon their cotton, to endeavor to protect them- 
selves from the mighty floods of the Mississippi River. 

Mr. President, this enemy, the Mississippi River, comes down upon 

s annually and makes periodical war upon us. We are weak; we 
hold out our hand to the Government and ask you to help us. We 
Say we are assailed by an enemy inst which we have combated 
for the last ten years, since the war began, You impoverished us by 
your cotton tax, and we are poor ind We e 
Will you give it tous? If not, will you feed those poor colored 
ple whose homes are upon the banks of the Mississippi River ? 
must feed them if you will not protect their homes. 

The Senator from Michigan talked awhile ago about the quantity 
of land given by the Government already for the purpose of protect- 
ing these levees. That was true. The State of Miss red to-day, 
that embraces thirty million acres of land, has already h forfeited 
for taxes over six million acres of that land. The land is there. I 
introduced a bill twelve monthsagoin which I proposed to retrocede 
to the Government of the United States every acre of swamp and 
overflowed land which had been donated to the State of Mississippi. 
We will give it to you to-day. It is there; take it. If you will build 
the levees along the Mississippi River, we will divide it up in home- 
steads and give it to the homeless. It belongs to the State. It is a 
wild waste ; it is a jungle as it is. 

If you will vote this appropriation of $3,000,000, we will produce 
by reason of it, the coming year, within the year, and before the ides of 
December come, as the result of this . at least $50,000,000 
in sugar and in cotton. Take it, then. If you say vote it down, vote 
it down. Be itso. I have discharged my duty, and am content. 

Mr. CLAYTON. I will say only a few words in addition to what 
has been said. The Senator from Ohio speaks as though this propo- 
sition was brought in here without notice. Sir, it is the result of 
careful deliberation not only by the Committee on Levees of this 
body but by a mixed commission composed of learned Army engi- 
neers and civil engineers. They have gone all over this ground. This 
amendment is reported by the Committee on Levees after most care- 
ful deliberatian. Itis nota measure that has been brought here with- 
out deliberation. The Senator from Ohio says f 

Mr. SHERMAN. Was any notice of it given to the Committee on 
Commerce ? 

Mr. ALCORN. Certainly it was reported by the Committee on 
Levees and referred to the Committee on Commerce and printed. 

Mr. CLAYTON. Certainly it was. The Senator from Ohio says 
that perhaps except the Senator from Mississippi no one was aware 
of this measure being introduced here. That is a great mistake. It 
was acted upon by the Committee on Levees, reported to this body, 
and refe to the Committee on Commerce and is now properly 
before the Senate. 

Mr. President, if you had adopted this measure at the close of the 
war instead of putting on an onerous tax upon the products of the 
people of the South, in my opinion you would have less cause for your 
troops in the South now. You want to tranquilizethe South. Youcan- 
not do an act which will in my opinion do more toward tranquilizing 
the Sonth than by extending this fostering and helping protection. 
This is not a measure that has no merit; it isa meritorious measure ; 
and I am only sorry that the five-minute rule ents us off from a full 
discussion of it. 1 hope that the friends of the measure, ially 
our friends in the North, will stand by us, aud I say to them that they 
will sce good fruits flow from it. 

Mr. FLANAGAN. Feeling a great interest, Mr. President, in this 
important question, I deem it necessary to make a few observations. 

some forty-five years gs eae” ee man whose name is loved 
by the American people designated the t river Mississippi as an 
inland sea. To a very t extent his designation was correct. It 
is a national matter. This is no political question. If it was, as we 
have been doing, we should divide very readily on the subject. But 
we are all engaged in this matter. We feel a deep interest init. A 
few million dollars is no consideration. I have n familiar with 
this system since my boyhood, I know its magnitude. It has been 
properly stated here that thousands and thousands of dollars’ worth 
ay, millions, are produced annually from the articles of cotton and 
sugar. Rice, however, is a very large item there, and that was omit- 
ted. The vast interests of this nation taken into consideration, this 
becomes an insignificant sum. Twenty-five years ago it was the 
ease on the Mississippi that a northern gentleman riding up and 
down in one of the fine steam- was ready to procluim that his 
nation presented a finer coast than the world could boast of. We 
want it again restored to be the pride of the nation and its substantial 
benefit in a pecuniary point of view and in every other considera- 
tion that can be invoked. It is a matter of merit and I do hope it 
will receive a favorable consideration by the vote of the Senate. 

The VICE-PRESIDENT.- The question is on concurring in the 
amendment as to the levees. 

Mr. SHERMAN. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
23, nays 24; as follows: 

YEAS—Messrs. Alcorn, Bogey, Boreman, Clayton, Cooper, Davis, Dorsey, Ferry of 
Michigan, Flanagan, Goldthwaite, Johnston, Kelly, McCreery, Merrimon, Mitchell, 
Patterson, Pease, Ransom, Spencer, Sprague, Stevenson, Tipton, and West—23. 

NAYS--Messrs. Allison, Anthony, Boutwell, Chandler, Conkling, Cragin, Fen- 
ton, 1 Hamilton of Texas, Hamlin, Howe, Jones, Morrill of Maine, 
Morrill of Vermont, Oglesby, Pratt, Sargent, Scott, Sherman, Stewart, Wadleigh, 


to you for help, 


fou 


Washburn, Windom, and Wright—24. 


ABSENT—Meessrs. Bayard, Brownlow, Cameron, C mter, Conover, Dennis, 
Eaton, Edmunds, Ferry of Connecticut, Gilbert, Gordon, Hager, Hamilton of Mary 
land, Harvey, Hitchcock, Ingalls, Lewis, Logan, Morton, Norwood, Ramsey, Robert- 
son, Saulsbury, Schurz, Stockton, and Thurman—26, 


So the amendment was rejected. 

Mr. WEST. I ask now for a separate vote on the amendment that 
was a to in Committee of the Wholefor tho improvement of the 
mouth of the Mississippi River, and as this amendmentis eleven pages 
long and its provisions are very well known I ask unanimous consent 
that the ing of the amendment may be dispensed with. 

Mr. SPENCER. It has been read once. 

The VICE-PRESIDENT. The reading will be dispensed with. 
The question is-on concurring in the amendment indicated by the 
Senator from Louisiana, [Mr. WESsr.] 

Mr. HOWE. In line 37, page 4, I move to strike out “six” and in- 
sert “five” as the rate of interest on this deferred debt instead of 6 
pee cent. but it is suggested on my right that that amendment has 

n made, but I do not understand it so. 
The VICE-PRESIDENT. The Chair is informed that it has not 


been. 
Mr. WEST. There would seem to be an impropriety in the Gov- 
terest when 


ernment of the United States paying 6 per cent. 

under present arrngements the highest rate it will. pay for money 
borrowed, that is to say on our bonds, would be 5 per cent.; but if 
the Senator will take into consideration the fact that this is the 
money of an individual or of a corporation put into an improvement 
and that the United States derives the benefit of it, I do not 
think he will put it ona par with parties who are offering to loan 
money to the Government. It is 1 per cent. more than is paid upon 
bonds; but that is an arrangement for loaning money tothe Govern- 
ment where the poru who loan the money think they can get a 
compensation at 5 per cent., while in this case it is reserving a man’s 
money and paying him the ordinary rate of interest and only 1 per 
cent. more than where we borrow money. e Government pays 5 
per cent. interest in gold upon her bonds, and this is to pay 6 per 
cent, in currency. 

Mr. HOWE. I ask for the yeas and nays on the amendment to the 
amendment. 5 

Mr. WEST. I will accept the amendment here and throughout 
the original amendment. 

The VICE-PRESIDENT, The Senator from Louisiana accepts the 
amendment of the Senator from Wisconsin. The question will be 
on the amendment as amended. 

Mr. HOWE. Lask if this same amendment is made in every case 
where the interest is provided for? 

Mr. WEST. Yes, 

Mr. SHERMAN. The Senator from Wisconsin had better point 
out the places. 

Mr. HOWE, It occurs in the 1 line, on the fourth 
page. It occurs again in the forty-fourth line of the same page. 

. WEST. It occurs throughout as to all the reserved payments, 
and I accept it throughout. 

Mr. HOWE, It occurs in the fifty-first line of the fifth page and 
again in the sixty-fifth line on the fifth s 

Mr. WRIGHT. If the vote is about to be taken on this amend- 
ment, I wish to say a few words. Iam exceedingly anxious to vote 
for some measure that shall with fair probabilities secure an improve- 
ment of the mouth of the Mississippi River. All portions of my 
State are interested in that. I want to vote for any measure that 
will in my judgment accomplish this object. “I do not want to vote 
for a measure and will not vote for a measure unless I am satisfied 
it will accomplish this object. I will not vote for a measure which 
shall take $8,000,000 more out of the Treasury of the United States un- 
less I can be satisfied that that object will be accomplished. By this 
amendment itis proposed to give to an individual a contract for open- 
i I have nothing before me to sat- 


ing the month of that great river. 
isfy me that that work can be accomplished, or if it can be accom- 
aid is a reasonable sum or 


plished that the amount proposed to 
that it is not an extravagant sum. I have had good, intelligent, 
worthy, and responsible engineers tell me that they will do all the 
work that is proposed by this measure for from 15 to 20 per cent. less 
than is proposed by if. I think that Congress in proposing this im- 
rovement, a great improvement as it is, ought to leave it in the 
nds of the pene engineers of the Government, and let it ont upon 
contract, or the Government superintend it by its own force in its own 
hands. Ido not believe in giving this contract to any individual, 
and jally for a sum so very large, when I have no assurance but 
that it is most extravagant. 

In the next place, I do not believe in the principle or theory of this 
bill. I not believe that the Government ever is justified in proposing 
that an individual shall take a contract, and if he succeeds he shal 
have a large sum of money; if he fails, ho shall not have his money. 
I think that all observation and all experience show that in the end 


it is the most extravagant scheme that a government can enter upon. 


In my judgment, the Government onght to keep this in their own 
hands, let their contracts, have their own officers and supervisors to 
superintend it, and from time to time see how the work progresses. 
By the terms of this bill there is no provision, as I understand it, for 
permanency. If you secure the depth of water, then this man is 
entitled to his money, and the next year or the next two every- 
thing may go because of the manner in which the work is done, and 
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von may have temporary depth of water and the Government lose it 
all and pay the money also. 

Mr. President, Iam anxious for the improvement of the Mississippi 
River. I am willing to vote any amount of money that may be 
necessary to accomplish that end. Ido not know anything that is 
more important to the great West than that. I know of nothing to 
which we can devote money more appropriately than that; and I 
think it is due from us to the people of this country now in the clos- 
ing hours of this session that we should reflect well and see whether 
there is not danger that we are throwing this money ayay: I say 
this from a sincere desire to reach A proper end, to have such a meas- 
ure pass as shall certainly accomplish the cnd we have in view. My 
fear is that if we pass this bill the money will be squandered and in 
the end we shall not get the improvement. If I believed we would 
and that we would accomplish it, I would readily vote for this amend- 
ment; bnt I do not believe in this or any other case we are justified 
in providing that any person shall have a large sum of money if he 
accomplishes what he undertakes, and failing that then he shall have 
nothing or next to nothing. Ido not believe it accords with what 
is right toward the citizen, and in the end my judgment is that it will 
be the most extravagant method we can enter upon to improve the 
mouth of the river. 

Mr. WEST. Mr. President, the Senator from Iowa made a state- 
ment which he certainly has substantiated by his argument, and that 
was that he had nothing before him because he is not informed; he 
will excuse me for saying so. He has quoted provisions of the bill 
that do not exist in it, and he says there is not ne betore the Sen- 
ate going to show what the contemplated cost of this improvement 
is. Here is the report. He talks about $8,000,000. Here is the re- 
port from the commission appointed last year stating that the cost of 
this work will be $5,342,000. Now I ask the Senator and I ask the 
Senate who ever heard of a work being done by the Government of 
the United States that was ever kept within the limits of the esti- 
mates? Here is a proposition to do this work for less than the Gov- 
ernment expects that it could do it, and for less than it certainly 
would do it. So much for that. 

Next he says there is no provision here for permanence. He has 
not read the provisions. There is the strongest provision for perma- 
uence and there are the strongest restrictions on this contractor that 

if the work is not permanent the work shall stop instantly. Let him 
read the twentieth page. And he quotes prominent contractors—— 

Mr. WRIGHT. 1 have read the bill, as I will show. 

Mr. THURMAN. Will my friend allow me to “ vindicate the truth 
of history“ a little? 

Mr. WEST. Inamoment. With reference to these contractors, 
is there any work of the Government of the United States that you 
let ont upon a contract that a man will not go about in fifteen min- 
utes afterward and say “I will do it for less?” If these men are 
willing to do this work for 20 per cent. less, why are they not before 
Congress with their proposition? This has been here for three years. 

“Why are they not coming to this contractor and saying, “ We will 
take the work as asub-contract and make money?” There is nothing 
of the kind. 

Mr. WRIGHT. Allow me to interrupt the Senator. I filed a me- 
morial of a gentleman from my own State here within the last three 
weeks, and it went to the committee, in which he proposes to do this 
est work for 10 per cent. less than is offered here. 

. WEST. It is the first I heard of it. I have no doubt if we 
could waste one, two, three, or four years more in asking for pro- 
posals, we might be able to economize ; but in the mean time the mouth 
of your great river is blocking up and your grain is locked in its 
granaries, and it does not find its way to the sea-board. I think the 
statement of the Senator entirely unwarranted either by the report 
or by the bill itself. 

Mr. THURMAN. I rise amply “to vindicate the truth of history.” 
The Senator from Louisiana asked what publie work had ever been 
undertaken and executed in the United States within the estimates. 
I confess I know but one instance, and that was the building of the 
General Post-Office. The building of the General Post-Office was 
confided to that stern old democrat Amos Kendall. He built it within 
the estimates. That is the only instance I ever heard of. 

Mr. WEST. Thank you, sir. 

Mr. WINDOM. I do not want to prolong this debate, but the Sena- 
tor from Iowa is evidently mistaken on one or two points, and I wish 
to correct the impression that I think his mistake has made. In the 
first place, he says that there has been an offer sent to the committee 
reporting this amendment from a constituent of his proposing to do 
this work for 10 percent. less than is named here. The Senator is en- 
tirely mistaken upon that point. There is no such, there has been 
no such, ee made before the committee. I have heard of 
none. There was a proposition made by the gentleman to whom he 
refers to do the work proposed by the House bill for 10 per cent. less 
than that bill provided, but that bill provided for $10,000,000 for this 
work. This bill provides for enly $7,250,000, capitalizing the con- 
tinuation of the work for twenty years. This is very much cheaper 


than that. I know the Senator is simply mistaken. 

Further than that, I will say to the Senator that he is mistaken 
again in the supposition that this is a proposition to give to an indi- 
vidual large pay if he succeeds: We appointed the commission last 
summer who investigated this whole question and reported upon it 


carefully after traveling nearly all over Europe to investigate similar 
works, and Pug say the cost will be $7,942,000. That is their esti- 
mate. This bill provides for only $7,250,000, or $692,000 less than our 
own estimate. 

I think, as the Senator from Ohio has said, that there are very few 
cases where work has been done for less than the estimate. we 
had brought in a proposition here to do this work by the Engineer 
Department, the opponente of the measure would have come in and 
told us, “ Why, it will cost seyen millions, and before you get through 
it will cost fourteen millions;” but we offer to take a gentleman’s 
proposition to do the work to give you the navigation or no pay, at 
nearly a million dollars less than our own Engineer Department or a 
commission appointed for the special purpose estimated, and we are 
told this is giving a man if he sueceeds! I do not want to 
take time. I know the Senator from Iowa is interested in this ques- 
tion as much as I am, I believe this isthe cheapest and most certain 
way of po gg e e and I believe it is the only way in which we 
can succeed, Hence I am heartily for it and hope we may have the 
vote. 

Mr. WRIGHT. Only one word. I feel Langan great 8 that 
my friend from Louisiana should have felt that I was indly to 
this measure, and should have in spirit, not in mere appearance and 
in words, rb on this floor that I knew nothing about this 
measure, that I had not read the bill. I say to that Senator that I 
do not usually vote upon a proposition or say anything about aprop- 
osition until I know something about it. Iam not in the habit of 
doing such things. I may not understand them as well as the Sen- 
ator, but I at least make the effort. I am as anxious for the improve- 
ment of the Mississippi River as the Senator is. I want to doit in 
the best way. I may be mistaken in this instance, but if so I am 
honestly mistaken. My 8 is that in less than five years you 
will find that this is a mistake. I tell you this Government never 
can make a contract with an individual by which they if suc- 
cessful he shall have something, and if unsuccessful he shall do the 
work and pour out his money and we not pay him anything. It 
never can do it without keng money in the end. It does not com- 
port with the dignity of this Government, it does not comport with 
right action on the part of this body, to say to any man, “ You shall 
pour out your millions; unsuccessful, you shall have no money from 
the Treasury.” In the end the Treasury will bleed for it as sure as 
we are here. ; 

Now I want to call attention to another thing. The offer was made 
to do this work by the House bill, it was said, and the House passed 
a bill, as I understand it, by which over $10,000,000 was to be paid 
to this man. Now he comes in and proposes to do it for less than 
$8,000,000. Isubmit that in that very fact there is a most significant 
circumstance. 

Mr. WEST. Will the Senator allow me to interrupt him? The 
House bill was for another pass, an entirely different pass, and this 
is for a 8 one. 

Mr. WRIGHT. I do not know whether my time is up, but if so I 
cannot consent to be interrup 

The VICE-PRESIDENT. The Senator has a few moments longer: 

Mr. WRIGHT. 1 have no disposition to interfere with anything 
that may tend to scoops this work. Ionly want to put myself 
on record at this time. I shall vote against this measure. I have no 
doubt it will pass, but I want to say now that in my judgment I be- 
lieve it will be a mistake. 4 

The VICE-PRESIDENT. The question is on concurring in the 
amendment made as in Committee of the Whole as to the improve- 
ment of the mouth of the N River. 

Mr. EATON. I recognize the duty of every Senator to vote on 
every measure. I would like to be excused from voting on this, and 
for this reason: it is about being married to a project that I do not 
believe this Government has any power to go into. 

The VICE-PRESIDENT. The Senator from Connecticut asks to 
be excused from voting. 

The question being put, it was determined in the affirmative. 

Mr. BOUTWELL. I am paired with the Senator from Indiana, 
(Mr. Morron.] If he were present he would vote in favor of the 
amendment, and I against it. 

The question being taken by yeas and nays, resulted—yeas 40, nays 
6; as follows: 


YEAS—Messrs. Alcorn, Allison, Bogy, Boreman, Clayton, C T, Cragin, 
Davis, Dorsey. Fenton, n of Texas, 8 - 
vey, Ingalls, Johnston, Jones, elly, Logan, Mi , Mitchell, Norwood, Oglesby, 
Patterson, Pease, Pratt, Ramsey, Schurz, Scott, rman, Spencer, Stevenson, 
= re Stockton, Thurman, Tipton, Washburn, West, and Windom—40. 


Messrs. Chandler, Edmunds, Howe, Sargent, Wadleigh, and W. 1 — 
ter, Conkling, Co .. ‘Ferry of Michigan, 

= , Cone 8. m, Ferry o ou 0 igan, 
Frelinghuysen, Gilbert, Gordon, „Hamilton of Maryland, Hitchcock, Tania 
Merrimon, Morrill of Maine, Mo: of Vi ‘orton, Robertson, 
Saulsbury, and Sprague—27. 


So the amendment was agreed to. 


F. T. GRANT'S PATENT. 
Mr. HAMLIN. I shall be obliged to be absent from the Senate on 
u committee of conference. There is a bill on the table which will 
not take five minutes that I ask the Senate to allow me to havé 
taken up and passed now. It is to renew a patent. The Senator 
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from New Hompshire [Mr. WaDLEIGH] has made a report upon the 


case. 
There being no objection, the bill (H. R. No. 4858) to authorize the 
Commissioner of Patents to sign the certificate of extension of letters- 


patent No. 28470, granted to Frederick T. Grant May 29, 1860, was 
considered as in Committee of the Whole. 

Mr. HAMLIN. The bilt simply authorizes the man to go to the 
Commissioner for a hearing. 

Mr. WADLEIGH. It is a case where a hearing has already been 
had and the Commissioner decided to extend the patent, but on 
account of an accident the money was not received at the office quite 


in season. It came a day or two too late, and therefore the certificate 
was not signed. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. ; 


MANDAMUS PROCEEDINGS. 


Mr. RANSOM. A message came from the House a short time 
announcing its ment to the amendments of the Senate to the 
bill (H. R. No. 1273) to regulate p ings in mandamus. I wish 
before the bill is enrolled to have it referred to the Judiciary Com- 
mittee for examination. 

The VICE-PRESIDENT. Such a motion would not be in order at 
this stage of the bill. 

Mr. RANSOM. I have consulted with members of the Judiciary 
Committee and they think the bill needs examination. 

Mr. BOUTWELL. If the bill is here, I think we had better leave 
it on the table, and the Judiciary Committee can look at it. 

Mr. RANSOM. The Senator from Massachusetts will pardon me 
for saying that it is a bill in which my State and other States are 
greatly concerned. I have consulted with the Judiciary Committee, 
and on the suggestion of leading members of that committee I make 
the motion that the bill be now referred to the committee for exam- 
ination. The bill has not yet been enrolled. 

The VICE-PRESIDENT. The bill is in ion of the House of 
Representatives. It is not in the possession of the Senate. 

. RANSOM. Then I move that the Senate request the recall of 
the bill from the House, 

The VICE-PRESIDENT. The Senator from North Carolina moves 
that a message be sent to the House of Representatives asking the 
return of the bill. 

The motion was agreed to. 


MARY C. TOY. 


Mr. ALLISON. I ask unanimous consent to pass a little pension 
bill that must go back to the House on account of a slight amend- 
ment. It is House bill No. 3884. 

Mr. WINDOM. I will not object to this, but I must insist on the 
regular order until the river and harbor bill is dis of. 

There being no objection, the bill (H. R. No. 3884) granting a pen- 
sion to M C. Toy was considered as in Committee of the Whole. 
It provides for placing on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Mary C. Toy, widow 
of John B. Toy, late a private in Company A, of the Sixty-sixth Regi- 
ment of Iowa Volunteers. 

The Committee on Pensions reported the bill with amendments in 
line 6 to strike out “B” and insert Jes as to read “John V. Toy ;” 
and to change the regiment to the “Sixteenth Regiment of Iowa 
Volunteers” instead of the Sixty-sixth. 

The amendments were — to. 

oe bill was reported to the Senate, and the amendments were con- 
ou in. 

The amendment were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


RIVER AND HARBOR BILL. 


Mr. WINDOM. I insist on the ar order, 
The VICE-PRESIDENT. The bill (H.R. No. 4740) making appro- 
poson for the repair, preservation, and completion of certain pub- 
ic works on rivers and harbors, and for other purposes, is before the 


Senate. 
Mr. WINDOM. There are two or three committee amendments, 
the list of which I send to the Secretary, all of which were voted on 
by yeas and nays and reported from the Select Committee on Trans- 
portation. Is have to ask a separate vote on each. I presume 
the Senate does not desire to vote again by yeas and nays, but I hope 
they will be acted on so that we may ascertain the sense of the Senate. 
e PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) Will the Senator name the amendments? 

Mr. WINDOM. Isenta list of them all to the clerk some time 
ago. The yeas and nays were taken on each and every one of them 
in committee. 

Mr. SPENCER addressed the Chair. 

The PRESIDING OFFICER. The Senator from Alabama has risen 
for some chee: 

Mr. SP ER. I wish to make a few remarks. It is very seldom 
I ask a favor of the Senate. 

Mr. BOGY and Mr. DAVIS. I insist on the zeguer order. 

Mr. SPENCER. I have a right to speak on the question that is 


before the Senate. It is very seldom that I occupy the attention of 
the Senate. It is very seldom that I ask for anything of the Senate, 
I am appointed on a committee of conference and have to leave the 
Senate—— 

Mr. WINDOM. I insist on the regular order. I have a right to 


insist on it. 
Mr. SPENCER. I was going on to make my remarks. 
The PRESIDING OFFICER. The Chair understands the Senator 


from Alabama to be addressing himself to the bill. 

Mr. WINDOM. Then I have no objection. 

Mr. SPENCER. I was going on to say that I am now about to go 
out on a committee of conference, and may be detained several oie 
for the bill is of t importance, and there will be a t deal o 
difficulty in eae at a conclusion. I ask as a favor that the Sen- 
ate will take up House bill No. making an appropriation for 
the new school building in the city of Georgetown, Di 
Columbia. 

Mr. WINDOM. There are half a dozen requests from Senators all 
around me, and I must insist on this bill or it will be lost. 

Mr. SPENCER. I have not made a request at this session. 

Mr. WINDOM. I would be very glad indeed to yield to the Sena- 
tor; but I am told his bill cannot pass without discussion, and I 
must insist on the regular order. 

Mr. SPENCER. It will not take the time to the bill that I 
have already been talking about the bill to the Senate. 

Mr. WINDOM. It will lead to discussion. 

Mr. SPENCER. There will be no discussion on the bill whatever. 

Mr. WINDOM, [insist on the regular order. 

The PRESIDING OFFICER. The Senator from Minnesota insists 
on the re order, and the motion of the Senator from Alabama 
cannot be entertained. The Secretary will read the first amendment 
of the Senator from Minnesota on the list. 

The Secretary. On page 2, line 17, strike out “five” and insert 
“six ;” so as to read: 

For the improvement of the Fox and Wisconsin Rivers, $600,000. 

The 1 70 being put, there were on a division —ayes 18, noes 21. 

Mr. WINDOM. [call for the yeas and nays. 

The 428 and nays were ordered. 

Mr. THURMAN. I wish to say one word on that amendment. 
That improvement lies wholly within the bounds of a single State. 
New York has made far more miles of canal than that canal. Ohio 
has made twice as many miles of canal as that canal or as that im- 
provement. This is an appropriation upon the top of nearly three 
millions that have been expended upon an improvement frozen for 
six months in the year. 

Mr. WINDOM. I do not desire to debate this. This was voted on 
before. It has been before the country for a long time, and it is well 
understood. It is understood by five or six States in the Northwest 
that it will cheapen tho cost of getting to market ten or fifteen cents 
a bushel. If the Senator from Ohio and the Senate want to defeat 
it with fifty thousand people petitioning for it, I have nothing to say. 

Mr. MERRIMON. I should not object to this so seriously—indeed, 
I might be induced to support some of these measures—if it were not 
the fact that it is the inau tion, the placing on foot practically 
of that d scheme which the committee themselves say will cost 
about $155,000,000. 

Mr. CHANDLER. I wish to state that the engineers in charge of 
this work are entirely satisfied that with the amount recommended 
by the Committee on Commerce in the other House they have all 
they can judiciously expend this year; but if we have a surplus that 
we are anxious to throw away, it is as well to do it there as any- 
where else. 

The PRESIDING OFFICER. The yeas and nays have been ordered, 
and the roll-call will proceed. 

The Secretary proceeded to call the roll, and Mr. ALCORN responded 
to his name by voting “nay.” 

Mr. WIN POM. Mr. President 

The PRESIDING OFFICER, The Senator is too late. One Sena- 
tor has responded to his name. The Secretary will call the roll. 

The question being taken by yeas and nays, resulted—yeas 19, 
nays 25; as follows: 


YEAS—Messrs. Allison, Boreman, Cragin, Davis, F. of Michigan, Flanagan, 
Frelinghu Harve "Yo Tigas, 5 Mitchell, Patterson, Ramsey, 
NA . est, Windom, and ey, Chandler Cla Denni aa 

esssrs. Alcorn, „0 y > 

sey, Eaton, Fenton, Hamilton of Marya, Hamilton 3 Kelly, Me- 
on, Pease, Pratt, Sherman, Stevenson, Stewart, Thurman, Tipton, 

Wadlelgh, and Washbarn—25. 
‘T—Messrs. Anthony, Boutwell, Brownlow, Cameron, Carpenter, Conk- 
ling, Conover, Edmunds, Ferry of Connecticut, Gilbert, Goldthwaite, Gordon, 
5 Hitcheock, Lewis, Morrill of. Maine, Morrill of Vermont, 
Morton, Norwood, Oglesby, t, Saulsbury, Spencer, 

Sprague, and Stoc 


So the amendment was non-concurred in. 

The PRESIDING OFFICER. The next amendment on thelist will 
be reported. 

The CHIEF CLERK. The next reserved amendment is on page 7, 
line 158, to strike out “3” and insert “8;” and in line 159 to strike 
out one“ and insert “ six ;” so that the clause will read: 


For the improvement of the Ohio River, $800,000; that $600,000 of this amount 
shall be used for, and applied toward, the construction of a movable dam,” ora 


dam with adjustable gates, for the purpose of testing substantially the best method 
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of bis ny. e ep the na ion of the Ohio River and its tributaries ; the 
location of work, with the plan of construction and the ye pee of the 
rc pi ting to be submitted to the Secretary of War for his ap- 
pro 


Mr. DAVIS. Three hundred thousand dollars being in already, 
this is an increase of $500,000 for the Ohio River. 

Mr. THURMAN. This is an increase of $500,000, $800,000 in all; 
$600,000 of which is to construct a “movable dam.” I think it 
would be better to change the words and say a “damnable move.” 
[Laughter.] Now if you are to pile on appropriations in that way, 
you might as well give up this bill at once. 

Mr. WINDOM. the Senator from Ohio is going to attack this 
bill with such acute wit as that, I think we might as well about give 
it up. 

. THURMAN. _I think so. 

Mr. WINDOM. He was extremely witty awhile ago with refer- 
ence to this “movable dam.” If he would take pains to inform him- 
self about it he would find it is not so damnable a move as he thinks. 
All there is about this movable dam, if the Senator would take the 
trouble to inform himself, is this: It is so constructed that in low 
water the vessels pass through the chute, and the water is retained 
a long deep space in the river above so that it can be let down in 
high water. There is nothing new about it. It may be entirely new 
to the Senator because he has not studied it; but if he desires by the 
force of his tremendous wit to defeat a matter for the benefit of his 
own constituents, I shall not insist more on it here. 

. TH . Iam willing to take the responsibility. 

Mr. CHANDLER. I understand that in the spring of the year, 

when the ice is very thick, these dams move very rapidly and a great 


way. 

Nr. WINDOM. I would like to know if the honorable Senator ever 
knew of such a dam, or ever heard of one before, and where it was. 
My impression is that the chairman of the Committee on Commerce 
has given very little attention to this subject except to try to defeat 
every amendment that does not suit him. 

The amendment was rejected. 
The PRESIDING OFFICER. The next amendment will be re- 


The Cuter CLERK. The next reserved amendment is on page 8, 
line 173, to strike out one” and insert “ six ;” so as to read. 

For the improvement of the Great Kanawha River, West Virginia, $600,000. 

Mr. DAVIS. This, as is well known, is the Kanawha River. There 
is no dam upon that. I think it very meritorious,and I hope the 
Senate will agree to it. I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
21, nays 20; as follows: 

YEAS—Messrs. Alcorn, Allison, Bogy, Boreman, Cla; Davis, Ferry of Mich- 
i Flanagan, Goldthwaite, Gordon, Harvey, . —. ohnston, 
Mitchen, Patterson, Pease, Ra Scott, W. ont Windom 4 

NAYS Messrs. Bayard, Bou Chandler, s, Eaton, Edmunds, Fenton, 
Frelinghuysen, ton of Maryland, Hamilton of Texas, How: 8 ae 


Meant of Vermont, Pratt, Sargent, Sherman, Tipton, W. Wi 
arn—20. 

ABSENT—Messrs. Anthony, Brownlow, Camon; C ter, Conkling, Con- 
over, Cooper, Cragin, Dorse rry of range G bat Hage Hamlin, Ji ones, 


Kelly, Lewis, Logan, Mi f lesby, Ramsey, Rob- 
— Seulsbary, e EFFECT 
man, and Wrigh 

So the amendment was concurred in. 

The PRESIDING OFFICER. The next amendment on the list 
will be reported. 

The CHIEF CLERK. The next reserved amendment is on page 8, 
line 176, to strike out “$160,000” and insert “$560,000” as the appro- 
priation— 

3 „ of the Tennessee River below Chattanooga, including the 

The question being put, there were on a division—ayes 18, noes 10; 
no quorum ane 

Mr. SARG. „L call for the yeas and nays. 


The yeas and nays were ordered; and being taken, resulted— 
yeas 23, nays 20; as follows: ; 


YEAS—Messrs. , Boreman, Cls: 4 Davis, Dennis, 
ay of Michigan, Goldth wots Gordon, 3 Hie Johnston, 
Mite! Norwood, 8 Pease, Ramsey, Ransom, and dom—23. 

NAYS—Mesars. Boutwell, Chandler, Conkling, Eaton, Edmunds, 


Fenton, Frelinghuysen, ton of 13 Howe, McCreery, Merrimon, 
of E of Vermont, Pratt, Serene erman, Tipton, and Washburn—20. 
ABSE Carpenter, Conover, Dorsey, 
Ferry of Connecticut, Flanagan, Gilbert, Hager, Hamilton bf Texas, Hamlin, Jones, 
wis, Logan, Morton, bury, Schurz, — 5 
Sprague, Stevenson, Stewart, Stockton, Thurman, Wadleigh, West, and $ 
5 MESSAGE FROM THE HOUSE. 


Am from the House of Representatives by Mr. McPHERSON, 
its Clerk, announced that the House, in accordance with the request 
of the Senate, returned the bill (H. R. No. 1273) to regulate proceed- 
ings in eee 

message announced that the House had agreed to the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 435) to enable the ple of Colorado to form a 
constitution and State government, for the admission of the said 
— info the Union on an equal footing with the original States; 
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and for other 2 have had the same under consideration 

sundry amen 

these amendments. I have to say that the amendments are not very 

largo, though there are quite a number of them. I suggest that it is 
TO 
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A bill (H. R. No. 1593) relating to the punishment of the crime of 


manslaughter. 


The further announced that the House had the bill 
(S. No. 671) for the relief of Alexander Minor, of West Virginia. 
The m also announced that the House had agreed to the re- 


port of the committee of conference on the are aah 4 votes of the 
two Houses on the bill (H. R. No. 3511) regulatin 
causes from State to the circuit courts of the United States. : 


e removal of 


DEFICIENCY APPROPRIATION BILL. 

Mr. MORRILL, of Maine. The Committee on Appropriations, to 
whom was referred the bill (H. R. No. 4851) making appropriations 
to supply deficiencies in the appropriations for the service of the 
Government for the fiscal year ending June 30, 1875, and prior hens 
made 
ents, and have instructed me to report it back with 


p bly entirely impracticable to have these amendments printed. 
ask the Senate whether they will consider the bill without an at- 
tempt to print it? 

Mr. ED. S. There is no use to try to print it. 

Mr. MORRILL, of Maine. I will take the earliest moment to call 


it up. 
Mr. SHERMAN. Why not take it up now? 


Mr. DAVIS. There is one bill pending, an appropriation bill. 


EXECUTIVE SESSION. 

Mr. EDMUNDS. I think it would be a great advantage to all parts 
of the country to have a short executive session of ten or fifteen min- 
utes, because everything will fall otherwise. I therefore move that 
we proceed to the 8 tion of executive business. 

. DAVIS. Can we not finish the river and harbor bill first? 

Mr. CONKLING. Let us have a short executive session. We will 
open the doors and lose nothing by it. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont that the Senate proceed to the consideration 
of executive business, 

The motion was to. 

Mr. BOUTWELL. While the pna are being cleared I would 
like to take up and pass a patriotic bill giving condemned cannon for 
a monument to General Warren. 

Mr. ALLISON. I would like to pass a little pension bill while the 
doors are being closed. 

Mr. DAVIS. I object. 

The Senate 3 to the consideration of executive business. 
After thirty-five minutes spent in exeeutive session the doors were 
er (at one o’clock and twenty-five minutes a. m. Thursday, 

5 
ORDNANCE FOR MONUMENTAL PURPOSES. 

Mr. BOUTWELL. I ask unanimous consent of the Senate to pro- 
ceed to the consideration of House bill No. 3923. 

There being no objection, the bill (H. R. No. 3923) authorizing the 
Secretary of War to deliver certain condemned ordnance to the 
Joseph Warren Monument Association of Boston, Massachusetts, for 
monumental dee was considered as in Committee of the Whole. 

The Committee on Military Affairs reported an amendment to the 
bill, to add thereto the following proviso: 

Provided, That the same can be done without detriment to the service. 


The amendment was to. p 
The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
The amendment was ordered to be engrossed and the bill to be read 
a third time. 
The bill was read the third time, and passed. 
SARAH ANN CROSBY. 


Mr. DAVIS. Icall for the re; order. 
Mr. ALLISON. I want to make areport in a pension case so as to 
have it on the table. The Committee on Pensions, to whom was 
referred bill (H. R. No. 4331) granting a pension to Sarah Ann Crosby, 
have instructed me to report the same favorably. I ask that it be 
placed on the Calendar. 

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the chair.) 
The bill will be placed on the Calendar. 

Mr. WEST. I call for the regular order. 

Mr. MORRILL, of Vermont. I ask leave to pass two little bills 
that Iam charged with that will not take over two minutes. 

Mr. DAVIS. We must have the regular order. 

Mr. WEST. I insist on the regular order. 


LOUISE HOME. 
Mr.STOCKTON. Mr. President, I ask thé Senate, the last thing that 
I ever shall in all human probability ask the Senate of the United 
States, to allow me to call up the bill relative to the Louise Home. It 
is a mere matter of charity, and it would be a pleasure to me to get 


that bill oe Paie 

Mr. WINDO It is impossible to resist that appeal, but I will 
resist all others. 
The PRESIDING OFFICER. The Senator from New Jersey, as a 
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parting appeal, asks to take up the bill he has named. Is there 
objection The Chair hears no objection. : 

The Senate; as in Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 4445) to incorporate the trustees of the 
Louise Home, and for other purposes. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

Mr. STOCKTON. Gentlemen, thank you. That is all I have got 
to say. 

3 MESSAGE FROM TIE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the Senate had passed the following 
bills: 

Ie bill (S. No. 867) to correct a clerical error in the acts granting 
the right of way throngh the public lands to the Denver and Rio 
8 Railway Company, approved June 8, 1872; 

The bill (S. No. 898) to authorize the settlement of the accounts 
of Passed Assistant Paymaster E. Mellach, United States Navy. 

The bill (S. No. 912) to annex certain land to reservation No. 2, 
occupied by the Department of Agriculture. 

The m © farther announced that the House had passed a joint 
resolution (H. R. No. 162) explanatory of an act entitled “‘An act 
fixing the number of paymasters in the Army of the United States,” 
approved March 2, 1875; in which it requested the concurrence of the 
Senate. 

RIVER AND HARBOR BILL. 

The Senate resumed the consideration of the bill (H. R. No. 4740) 
making appropriations for the repair, preservation, and completion 
of certain public works on rivers and harbors, and for other purposes. 

Mr. GORDON. I have an amendment to offer to the bill. On page 
9, line 204, after the words “thousand dollars,” I move to add: 


ee ae ere na dry-dock in the south channel of the Savannah 
ver. - 

Mr. MO of Vermont. Iask unanimous consent of the Sen- 
ate to pass two bills that I am charged with that will not take over 
two minutes. 

The PRESIDING OFFICER, Is there objection ? 

Mr. DAVIS. There is objection. 

Mr. SCOTT. I desire to call the attention of the Senator from Ver- 
mont and of other Senators interested in the bill to which I have re- 
ferred, and for which I have unanimous consent, whenever the river 
and harbor bill is disposed of, that if we take up other bills it im- 
perils that bill. Senators who are interested in it much more than I 
am will take notice that there are eleven hundred cases in that 
Dill all of which are pressing ; and if other bills are taken up after 
unanimous consent given to take up this bill, I am not to blame forit. 

Mr. SARGENT. I shall insist on taking up the deficiency bill 
when this bill is through. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Georgia, [Mr. GORDON.] 

The amendment was 2 85 to. 

The PRESIDING OFFICER. The question is on concurring in 
the amendments made as in Committee of the Whole. 

The amendments made as in Committee of the Whole were con- 
curred in. i 

Mr. CONKLING. Does that concur in all the amendments? 

The PRESIDING OFFICER. They are all concurred in. 

Mr. CONKLING. I ask for the yeas and nays to see whether they 
are concurred in. 

Mr. SHERMAN. None of these amendments should be adopted 
unless by being called over, so that we may know what they are. 
Those that were put on by hotchpotch cannot be passed over with- 
out knowing what they are. 

The P. IDING OFFICER. The amendments will be re 

The first amendment was on page 3, to insert the following: 

For the harbor of Pentwater, Michigan, $10,000. 


Mr. SHERMAN. Not one of those amendments came from a com- 
mittee, and I think under the circumstances we can hardly be asked 
to vote for them. They were offered here without examination, 
without being understood. 

The amendment was non-concurred in. 

The next amendment was on page 3, to insert: 

For the improvement of the harbor at New Buffalo, Michigan, $10,000. 


The amendment was non-concurred in. 

The next amendment was to insert in section 2: 

For Pamlico River, from its mouth to the town of 8 North Carolina. 
Neuse River, from its month to Goldsborough. North Carolina. 

Pasquotank River, from Albemarle Sound to Elizabeth City, North Carolina. 
Purquimans River, from its mouth to the town of Hertford, North Carolina. 


Mr. RANSOM. This is simply fora survey, and contains no Appro- 
priation. 

Mr. EDMUNDS. There will be an appropriation next year. 

The 5 veme ut, there were 20 ayes—— 

Mr. eee Beis to ask the Chair to count the negative and 
report them. 

he PRESIDING OFFICER. The Senator from Vermont asks 

that the negative be counted. 

The noes being counted, there were 11. 


Mr. SARGENT. These are surveys, and ought to be in the latter 
part of the bill. 

The PRESIDING OFFICER, There appears to be a quorum present. 

Mr. EDMUNDS. Whether there is a quorum here or not, you can- 
not adopt or reject an amendment withont a quorum voting. 

The PRESIDING OFFICER. The Chair observed that there seems 
to be a quorum present. 

Mr. EDMUNDS. Let tho Chair state the question again. 
The PRESIDING OFFICER. The question is on concurring in the 
amendment offered by the Senator from North Carolina, [Mr. RAN- 


SOM. 

Ma RANSOM. It is simply for a survey. 
ae amendment was concurred in, there being on a division—ayes 

noes 7. 

Mr. SARGENT. Now I ask unanimous consent that that amend- 
ment be put at the end of the surveys, where it belongs. 

Mr. CONKLING. At the end of the Calendar. [laughter] 

The PRESIDING OFFICER. That change will be made, if thero 
be no objection. 

The next amendment made in Committee of the Whole was on 
page 5, to insert: 

For dredging the mud-bars in the Hndson River in front of Jersey City, $35,000. 

The PRESIDING OFFICER put the question, and declared that 


the noes 8 to prevail. 

Mr. F. INGHUYSEN. I call for a division. I hope that will 
not be voted down. It is recommended by General Newton. The 
surveys have been made, and it is considered important. There is a 
recommendation that $100,000 be expended, but this $35,000 will 
save a good deal of damage, and I trust the Senate will take the 
advice of General Newton on the subject. There is a written report 
which, if they wish to hear, I will read. 

Mr. hearer Has the amendment been reported from a com- 
mittee 

Mr. EDMUNDS. From the Committee of the Whole. [Laughter.] 

Mr. SHERMAN. The Committee of the Whole was non compos 
mentis at the moment. 

Mr. FRELINGHUYSEN. It was reported from the Committee on 
Commerce, 

Mr. CONKLING. And was as much reported as any other amend- 
ment from that committee. 

Mr. CHANDLER. I understand this to be private property. 

Mr. FRELINGHUYSEN. It is not private property any more than 
the harbor of New Yorkis private property. Every man in the country 
is interested in this amendment. 

The 5 was concurred in, there being on a division ayes 
22, noes 

next amendment made in Committee of the Whole was ou 
page 5, after line 113, to insert: 

For the construction of an additional pier in the ice harbor at New Castle, Dela- 
ware, $20,000. 

The amendment was non-concurred in. 

The next amendment was to insert: 

For the improvement of the harbor at Wilmington, Delaware, $20,000. 

The amendment was non-concurred in. 

The next amendment was to insert: 

For the continuation of the construction of the United States pier at Lewes, Dela- 
ware, $50,000, 

The amendment was non-concurred in. 

The next amendment was to insert: 

For the improvemént of the harbor at Chrisfield, Maryland, 637,317.50. 

Mr. DENNIS. I wish to say that this has been agreed tò by the 
Committee on Commerce. I have seen its members here, and they all 
concur in it. ‘ 

The amendment was concurred in—ayes 40, noes not counted. 

The next amendment made as in Committee of the Whole was oh 
page 8, to insert the following: 

‘or the im t of the Ri 
Bn oe he iia acre ropes Sor 

The amendment was non-concurred in. 

The next amendment was on page 9, line 196, to strike out “25? and 
insert “35 ;” so that the clause will read: 

For the improvementof the Chattahoochee and Flint Rivers, Georgia, $35,000, 

The amendment was non-concurred in. 2 

The next amendment was in lines 202, to strike out “10% and insert 
100 ;“ so as to increase the appropriation for the improvement of 
the harbor at Charleston, South Carolina, to $100,000. 

Mr. PATTERSON. In regard to this 3 I merely wish 
to say that Charleston Harbor, since the war, has only received 
$88,000. Lon all know that the harbor was closed up during the 
war, and since then the Government has only spent $838,000 there to 
$321,000 in North Carolina. 

Mr. CHANDLER. I will state that $10,000 is all the engtneors 
have asked for that harbor this year. 

The amendment was non-concurred in, there being, on a division- - 
ayes 16, noes 22. 

The next amendment was at the end of line 204, to insert: 

For removing dry-dock in the south channel of the Savannah River, $5,000. 

The amendment was non-concurred in. 


1875. 


The next amendment was in line 206, to strike out “5” and insert 
*20;” so as to 
—— the improvement of Etowah, Oostenaula, and Coosawatteo Rivers, Georgia, 


The amendment was non-coneurred. in. Wr, 

The next amendment was after line 212 on page 9 to insert: 

For en) ng the canal cut through the Haulover, between Mosquito Lagoon 
and Indian River, on the east coast of Florida, to a uniform width of twenty-five 
fect and depth of five feet, $5,000. 

The amendment was non-concurred in. 

The next amendment was to insert: 

For the improvement of the inside passage betwen the Saint John's River, Flor- 
ida, (at Jacksonville,) and Fernandina, Florida, of the rivers known as the Sis- 
ters,” $25,000. 

The amendment was non-concurred in. 


The next amendment was to insert: ° 
e ig fem nb the mouth of the harbor of Cedar Key, Florida, and to 
complete the same, $30,000. 


The amendmeut was non-concurred in. 
The next amendment was on page 10, after line 226, to insert: 
For the improvement of the Little Kanawha River, $25,000. 


Mr. DAVIS. This is specially asked for by my colleague, who is not 
in his seat now. He has at this session given a t deal of atten- 
tion to the subject. It is a very small sum, $25,000, and I hope the 
Senate, on his account, wili let it stand. 

The ee being put, it was declared that the noes appeared to 

revail 
3 Mr. DAVIS. I ask for a division on account of my colleague who 
is not in his seat. He has paid a great deal of attention to it. 

The question being again put, there were on a division—ayes 15, 
noes 9; no cores voting. 

Mr. DAVIS. Lask that it be passed by until my colleague comes 
in. There is not a quorum voting on it. If my colleague does not 
come in, I will not call it up again. 

The PRESIDING OFFICER. Is there objection? The Chair hears 
none, and this amendment will be passed over until cither the Sen- 
taor’s colleague appears or the bill is 

Mr. SARGENT. It will be considered lost if the Senator from 
West Virginia does not come in. 

The PRESIDING OFFICER. That is the understanding. 

The next amendment was in line 228, to strike out “one” and 
insert “two;” so as to read: 

For the improvement of Cape Fear River, North Carolina, $200,000. 


Mr. RANSOM. L hope this amendment will be adopted. The hours 
are flying too fast for me to talk about it, ut I desire to say that it 
is recommended strongly by the engineers, more strongly than any 
other recommendation made in their report. It is estimated for in 
the estimates of the Secretary of War, and ought to be passed. 

Mr. CONKLING. How much is it? 

Mr. RANSOM. Two hundred thousand dollars. It is all we get in 
North Carolina. It is the only cent we ask for, and this is necessary 
for the improvement of that river. 

Mr. DAVIS. That increases the amount $100,000. 

Mr. RANSOM. Only $100,000. I hate to detain the Senate, but 
allow me to read what the engineers say. 

Mr. OGLESBY. State what they say. 

Mr. RANSOM. That it is Syl. erg national work and promises a 
great deal. And a little li ity is the very best economy in the 
case, 

The amendment was concurred in; ayes 28, noes not counted. 

The next amendment made in Committee of the Whole was to in- 
sert on page 10: 

For the improvement of the Appomattox River, Virginia, $30,000. 

Mr. JOHNSTON. I hope that amendment will be kept in. This 
is quite an important improvement. There is a considerable trade 
there, which pays a o internal-revenue tax. This improvement 
has been commenced and is among the estimates. I trust the Senate 
will leave it in. 

Mr. EDMUNDS. I hope they will. I remember that is a very im- 
portant river. I think I have heard of Appomattox before. I think 
we onght to leave it in. 

Mr. SHERMAN. That was 3 Court House. 

The amendment was concurred in; ayes 22, noes not counted. 

The next amendment was on page 11, after line 256, to insert: 

For a harbor at Port Jefferson, New York, $15,000. 

Mr. THURMAN. What! Read that again. 

The amendment was again read. 

Mr. CONKLING. The Senator from Ohio seems hard of hearing 
when this is mentioned; but if I thought I could do so without 
injuring the measiire, I would like to say to him that this is one of 
two amendments, the other for $20,000, which have been admitted 
by the Senate upon the bill, in the State of New York. This amend- 
ment I moved ause there is work there in condition for repair. 
The engineers say there should be $35,000 expended upon it this year. 
Petitions have been presented here for it signed by people in great 
numbers. It is an important work and it ought not to be discarded 
from the bill. 

Mr. THURMAN. I never in the world could resist an appeal made 
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by my friend from New York in a good, kind, amiable manner. I 
hope the amendment will be adopted. 

Mr. CONKLING. Thank you. 

Mr. PEASE. I would like to inquire whether this has been re- 
ported by any committee f 

Mr. CONKLING. This has been referred to the Committee on Com- 
merce and reported as much as any amendment by that commit 
the committee reporting them all back, those that have been adopter 
and those that have not, without recommendation, that report being 
made when the tax bill had failed and the committee did not feel at 
liberty to recommend even the passage of the bill, and did not recom- 
mend it. This is recommended by the engineers in the strongest 
terms. It is in the estimates and has every badge of regularity that 
any amendment has which the Senate has adopted to-night. 
Ps 5 was concurred in, there being on a division—ayes 

, noes 4. 

The next amendment was to insert: 

For Rondout Harbor, New Yerk, $20,000. 


Mr. FENTON. This is the other amendment to which my colleague 
referred, and I hope the Senate will adopt it. 

The amendment was concurred in. 

The next amendment was on page 12, line 264, to strike out “20” 
and insert “60;” so as to make the clause read: 

For the improvement of the breakwater at Block Island, Rhode Island, $60,000. 

Mr. SPRAGUE. My colleague has the report of the engineers in 
coppers of that amendment but he is absent. 

r. EDMUNDS. That is right; let Block Island have it. 

The 8 being put, it was declared that the noes appeared to 
prevai 

Mr. SPRAGUE. I will have my colleague sent for. 

Mr. EDMUNDS. I think if we take the 8 again the amend- 
ment will be adopted. Block Island is really an important point to 
all the commerce of the country. 

Mr. SPRAGUE. I hope it will be adopted. 

The amendment was cone in. 

Mr. GORDON. The amendment which I offered for the removing 
of a dry-dock in the south channel of the Savannah River was not a 
reserved amendment. It was offered in the Senate, and it has since 
been stricken ont. I am satisfied it was done inadvertently, 

The PRESIDING OFFICER. It was stricken out in the Senate. 

Mr. HOWE and Mr. SHERMAN. Goon with the next amendment. 

Mr. CHANDLER. I ask for a division on the Block Island amend- 
ment. [“ Too late!” 

Mr. N o, sir; I called for it before the vote was an- 
nounced, $ 

The PRESIDING OFFICER. The Senator states that he called 
for it before the result was announced. 

Mr. CHANDLER. I believe that is more than what is wanted. 

aoe ects rg being again put, there were on a division—ayes 27, 
noes . 

So the amendment was concurred in. 

: The next amendment was to insert after line 266, page 12, the fol- 
owing: 
Pe removing obstructions from the Big South Fork of Cumberland River, 


The * being put, it was declared that the noes appeared to 
prevai 

Mr. McCREERY. Ido hope that this will not be hastily stricken 
from the bill. I have a little testimony here in favor of that work, 


(holding ap a = volume. ] 

Mr. EDMUNDS. Let us hear it read. [Laughter.] 

Mr. CONKLING. Read it by its title. 

Be Rees: Very well; I will send it ta the Clerk and have 
it 

Mr. CHANDLER, This and the next amendments were ado 
without being referred to the committee. I believe neither of them 
would have stood the point of order for a second; but after I yielded 
the point of order a great many things came in that really could not 
have made their ap ce. 

The amendment was concurred in; there being on a division—ayes 
30, noes 15. . 

The next amendment was to insert after line 272, on page 12: 

For removing obstructions in. Rockcastle River, in Kentucky, from its mouth to 
the Narrows, $5,000. 

The amendment was concurred in; there being on adivision—ayes 
29, noes 15, 

Tho next amendment mado as in Committee of the Whole was to 
insert after line 308, page 13: 

For the construction of a canal connecting the waters of the Coquille River, in 
— — the head-waters of Isthmus Slough, an arm of Coos Bay, Pacific 


Mr. MITCHELL. I hope this amendment will be to. Iwill 
state that it is recommended very strongly by the Engineer Depart- 
ment. The 3 is a considerable one, and will cost some 
$222,000. The Engineer Department recommend an appropriation at 
this time of $100,000. I have been modest, and have only asked 
$50,000. I hope it will be granted. I have a letter from the Secre- 
tary of War and also from the Chief of Engineers on the subject, 

Mr. STEWART. Is the work done? 


- 


— 
- 
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Mr. MITCHELL. We have it commenced. 

Mr. STEWART. Have the surveys been made? 

Mr. MITCHELL. The surveys have been made. The report of 
the engineers shows it is right. 

The question bei ut, there were on a division—ayes 20, noes 21. 
Mr. SHERMAN. here is this canal? 

Mr. MITCHELL. It is a canal connecting the waters of the Co- 
quille River, in Oregon, with the Pacific Ocean. I call for the nm 
and nays. [« No,” “no.”] Then I ask for another division. This 
is recommended strongly by the Engineer Department. The esti- 
mate is here; it is for over $220,000, 

The question being again put, there were on a division—ayes 17, 
noes 23. 

So the amendment was non-concurred in. . 

The next amendment made as in Committee of the Whole was to 


insert: 
For the purpose of continuing the Gr abadani irr River and removing 
certain dangerous rocks in the rof $30,000. 


The amendment was non-concurred in. 

‘The next amendment made as in Comimttee of the Whole was to 
insert: 

For the improvement of the harbor of Leonardtown and Britton's Bay, Mary- 

Mr. HAMILTON, of Maryland. Allow me to call the attention of 
the Senate to that appropriation for one minute. Itisin Saint Mary’s 
County, Maryland, and if there is a countyin the United States of 
America that is disti ed it is that county. 

Mr. EDMUNDS. For what? 

Mr. HAMILTON, of Maryland. For everything, especially for 
civil and religious liberty. [Laughter.] It was the first settlement 
in land. It is upon the Potomac River, and the river is three 
miles wide there. If there is a point anywhere in the State upon 
that great river it is that point that digos to have an appre ria- 
tion. It is the only appropriation for the peninsula of Maryland 
or that that peninsula has received for years, and it may be all it will 
receive for years to come, for yar have never asked any hither- 
to. Impoverished and ruined and bankrupt, they can do nothing for 
themselves; for when they could do for themselves, they were not 
here in Congress for you to do it for them. You may defeat it; you 
may have other appropriations in this bill; but if you were p 
sonally cognizant of the condition of things there as we are, I am 
sure a vote would not be given against it. 

Mr. CONKLING. What is the amount of the appropriation °? 

Mr. HAMILTON, of Maryland. Twenty thousand do and that 
is the medium estimate of the Department. One is $30,000, and the 
other is $13,000. Now you may take either. If you are not satisfied 
with $20,000, give us the lowest, $13,000. 

Mr. C LER. There is nothing toreeommend it. It will give 
so many feet in length and so many feet in width, but there is no rec- 
ommendation for it. 

The amendment was non-concurred in. 

The next amendment made as in Committee of the Whole was after 
line 315, page 14, to insert: 

888 removal of snags, stumps, and overhanging limbs in Yam Hill River, Oregon, 
Mr. MITCHELL. I ask for a division, and I will state again that 
this is recommended in the strongest terms by the Engineer De 
ment. A survey was ordered at the last session of Congress, and the 
estimates have made. They present two estimates, One reads 
as follows: 
val of stumps, and mb e 
S throng eee ee ee e ee 
the river at GRO Ue Swat iecutccsan wistcoteccssassbokiseeas bubdderccase 
Construction of lock and dam............2....-ceceeescccceerenceneceeees 
Contingencies, .........-00 A LT E 


Este r dolaliod eurveye and Caring. .-. rr. 


222,500 
The amendment was concurred in—ayes 35, noes not counted. 
The next amendment made as in Committee of the Whole was to 
insert after line 325, on page 14, the following: 
For removing obstructions in the mouth of the San Jacinto River, Texas, $7,500.. 


Mr. FLANAGAN, I dislike to say anything that will require five 
minutes’ attention; but I must beg to read the report here from the 


engineer on that subject: 
GALVESTON, TEXAS, January 31, 1875. 

Sm: In pursuance with your instructions contained in your letter of 19th instant, 
I have the honor to make the following report: 

I have conferred with those principally interested in the navigation of the lo- 
ee ara aA of the San Jacinto River are located, 
and have furthermore made a personal examination of the situation with a view to 
the completion of such information as is necessary to arrive ata perfect understand- 


of the cause. 

wüde abstractions were placed in the river by the confederates d the late 
war, to ent the Federal gun-boats from ascending the San Jacinto River, and 
t to be a very to the commerce de upon 
1 besides materially impairing the na eness of 
the river above them, causing the sedimen: material borne by the San 

Jacinto River during per of high water to deposit in the channel above. 
L directly across the channel of the river at a point where the course changes 


from south to 


east, the deflection of the current has a very great increase 
in the acuteness of the angle existing 


caused 
in the channel at this point, and thereby in- 


the 


o of the obstructions. The rapidly in- 
tween Galveston and the interior o 


6 and before the difliculti 
5 by the addition of wrecks resulting from vessels being stranded upon 


em. 

At present the value of the commerce which passes these obstructions each year 
exceeds $15,000,000, exclusive of the value of the vessels, (see letter annexed.) and 
eM ye see eee le disaster resulting from with bstacles 
w greatly exceed the cost of their removal. 

The obstruction consists of flats and scows filled with shells and sunk, one upon 
another, till the surface of the water is reached at low tide, and are further secured 
in position by piles driven at intervals of four feet. 

e whole length of the obstruction does not exceed five hundred feet; and it is 
believed that the work of removal when done by contract will not exceed fifteen 
dollars per running foot, or $7,500 for the work. 

If the Government dredge, now at Galveston, could be used by the contractor, 
are abe rds pec aca pate yo try ge EE Clopper’s Bar light-house, 

e obstructions are loca 0 s 
and in the collection district of Galveston, Texas, lig 

Very respectfully, your ient servant, 


Captain C. W. HOWELL, 
Corps of Bagineers „United States Army. 
This is very meritorious, and most assuredly it ought to pass, 
The amendment was concurred in. 1 
The next amendment made as in Committee of the Whole 
after line 340, on page 15, to insert: 
For the continuation of the improvement of Cypress Bayou in Texas, $50,000, 


Mr. FLANAGAN. I will remark in that case that the amendment 
is certainly very meritorious. It has been regularly surveyed, and 
there is a report here recommending an appropriation—it is not now 
before me—of about $313,000 to complete entire the necessary im- 
provements. I, however, waive that, and ask an appropriation now 
to continue the work. 

Mr. CONKLING. May I make an inquiry of the Senator? 

Mr. FLANAGAN. Certainly. 

Mr. CONKLING. Will he tell how much there is in this bill for 
Texas and how much for new works in Texas? 

Mr. FLANAGAN. There is not $50,000 for new works. There is 
$150,000 appropriated for Galveston. There ought to have been at 
least half a million. There are some small items, but very few and very 
small, for a very extended coast, where there is great commerce of 
vast importance. From this point, Jefferson, Texas, there are about 
seventy-five thousand bales of cotton shipped. There is nothing 
more meritorious, I assure the Senate. 

aoe 8 being put, a division was called for; and the ayes 
were 15. 

Mr. FLANAGAN. I must ask for the yeas and nays on that. I 
must be excused and permitted to do that. I want to do it to show 
at home that I have discharged my duty. 

The yeas and nays were not ordered. 

The amendment was not concurred in ; there being on a division— 
ayes 18, noes 23. 

Mr. FLANAGAN, I must ask for the yeas and nays. 

The PRESIDING OFFICER. The yeas and nays are called for. 
Is the call sustained? 

Mr. CONKLING. There was a call, but it was not sustained. 

The PRESIDING OFFICER. Business has intervened. 

Mr. FLANAGAN. I wish the yeas and nays eee 

Mr. EDMUNDS. I hope we shall give the Senator the yeas and 
nays. LO no!”] 

Mr. SARGENT. I want to call the Senate's attention to the lapso 
of time. We must get at the deficiency bill very soon. 

re 5 That is all very well. This I am directly inter- 
es n. 

The yeas and nays were not ordered. 

The PRESIDING OFFICER. The Chair will count the Senate 


again. 
The amendment was not concurred in—ayes 13, noes 24. 
Wer amendment made as in Committee of the Whole was to 
rt: 
To explore and clear out the obstructions and mill dams in Owl Creek, Ohio, $500, 


The amendment was not concurred in. 
The next amendment made in Committee of the Whole was on 
15, line 344, to strike out “15” and insert “35;” so as to increase 
Fo $35,000 the Appro riation “for the improvement of the harbor and 
river at Saint Joseph’s, Michigan.” 
The amendment was not con in. 
The next amendment was after line 368, on page 16, to insert: 


For completing the survey and estimates of the route from the mouth of the 
8 ver to continue the slack-water navigation up said river to its 


Waters at the foot of the Alleghany Mountains, thence by canal to Cumber- 
fitersecting Gere the Chasepeake avd Ohio Canal, $10,008. 

Mr. SCOTT. That is an amendment in which three States—Mary- 
land, West Virginia, and Pennsylvania—are interested. It is but a 
va small amount, $10,000, to complete a survey already partially 
made and recommended by the engineers, 

Mr. EDMUNDS. It ought to have six votes then, three States, 
(Laughter. ] 5 

The question being put, there were on a division—ayes 17, noes 17; 
no quorum voting. 


1875. 


Mr. SCOTT. This is the only amendment offered in which my 


State is interested. We had a very eloquent appeal made a few mo- 
ments ago that the great State of New York only had two amend- 
ments covering about 850,000. This is only $10,000,and my State is 
interested in it as well as other States, and I trust the Senate will 
not refuse to concur in the amendment. ; 
KEER e was concurred in; there being on a division—ayes 
noes 

Mr. FERRY, of Michigan. I ask unanimous consent of the Sen- 
ate to make a statement in the case of the harbor of Saint Joseph. I 
was oceup the chair and of course could not explain it. The 
engineers have recommended $42,000 for the improvement of that 
harbor. The committee have reported only $15,000, and the amend- 
ment ted in Committee of the Whole was $35,000 instead of 
$42,000. thousand dollars is insufficient to remove the ob- 
structions to the harbor, and would be valueless so far as making it 
accessible. It is the only increase in the State of Michigan, the 
others having been rejected while I was in the chair, and I aak out 
of courtesy—I ask it as a right, not as a courtesy—I ask upon the 
merits of the case that the matter be reopened and the vote in 
taken. It is the only increase. There were three, and the others 
were rejected. The committee reported $15,000, which will not ac- 


complis oe object. The amendment in committee increased 
it to g ‘ 
Mr. 8 MAN. I feel bound to say that I did not know the Sen- 


ator occupying the chair had offered the amendment or I would not 


have o t. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on reconsidering the vote by which the amendment ap- 
propriating $35,000 for the improvement of the harbor of Saint Joseph 
was non-con in. 

The motion to reconsider was to. 

The PRESIDING OFFICER. e question now is, will the Senate 
concur in the amendment made as in Committee of the Whole 7 

The amendment was concurred in. 

Mr. BAYARD. Lask the Senate to reconsider the vote by which 
they rejected the amendment offered by me for the construction of 
additional piers in the ice-harbor at New Castle, Delaware. Thisisa 
very small matter in comparison with the magnificent sums which 
have been voted this evening. It asks but $20,000 to build an ad- 
ditional ice-break. I will simply say that the commerce of the entire 
Atlantic coast is interested in this harbor; but the statistics of the 
commerce of the Delaware I cannot give precisely. I can say that it 
is one of the most important estuaries on our coast. This ice-harbor 
is midway between P soa pp andthe capes. By a single tide ves- 
sels reach the ice-harbor, and a second tide carries them to Phitadel- 
phia. They must have some place to pause between the two points 
and procure safety. If this ice-harbor is continued as it has been 
projected, this protection will be afforded. I have not asked a 
appropriation, but I hold in my hand the report of the officer of en- 
gineers and also I think I have a right to say I have the approval of 
the Committee on Commerce on this subject. The chairman of the 
Committee on Commerce has reported for the last three years sums 
sufficient to pas u single pier year by year in this harbor, but on 
this occasion he reported nothing favorably, but simply left the Sen- 
ote to its judgment. In the tide of negation and affirmation that 
struck to and across the Senate this amendment was lost. I now 
ask that the vote by wlrich it was lost be reconsidered, in order that 


the Senate may make this small app riation. 
The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the 
chair.) The question is on the motion of the Senator Dom Dalawa to 


reconsider the vote by which the amendment was non-concurred in. 

The motion to reconsider was agreed to. 

Mr. BAYARD. Now I ask that the amendment be adopted. 

a PRESIDING OFFICER. The Secretary will report the amend- 
men ‘ 

The CHIEF CLARK. After line 113 it is proposed to insert: 

For the construction of an additional pier in the ice-harbor at New Castle, Dela- 
ware, $20,000. 

The amendment was concurred in. 

Mr. BAYARD. The Senate as in Committee of the Whole appro- 
priated $50,000 for the continuation of the construction of the United 
States harbor at Lewes, Delaware. The Senate have non-concurred 
in that amendment. This is a pier upon which the Government has 
expended about $200,000, there being a continuous line of railway to 
that pane, which is directly apon the Atlantic Ocean. The pier has 
been built with great skill and promises to be of enormous service to 
the Government as a depot and coaling station to supply our vessels 
of war more than two hundred miles in their exit and entrance to 

this harbor. An 13 is recommended by the Department 
of one hundred and seventy-odd thousand dollars to complete it. I 
will not detain the Senate by reading the recommendation of the en- 
gineer-in-chief, but I will only say that this pier is immediately oppo- 
site the breakwater. Behind that breakwater sometimes froin thre 
hundred to five hundred sail of vessels find shelter and perfect safety 
in the course of one hour. As soon asa storm abates they are enabled 
to go to sea. This pier is an adjunct to the breakwater. It enables 
vessels to discharge their cargo; it enables them to have access by 
telegraph and steam with parts of the country; and on every 


score it is a work to be encouraged. It has been built with great 
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skill under the charge of Captain Brown, of the Engineer Depart- 
ment. The appropriation which he sige anda Colonel Kurtz, who 
is the engineer-in-chief in charge at Philadelphia, is much larger 
than I propose that Con at this time should make. I have asked 
an appropriation of $50,000 to continue this pier, and I trust the Sen- 
ate will see its moderation. It is less than one-third of the amount 
recommended by the engineers. I therefore ask that there may be 
a reconsideration of the vote by which that amendment was rejected 
by the 5 that it may be now approved by the Senate. 

Mr. SAULSBURY. I wish to supplement what my colleague has 
said by saying that I myself stood on that pier last September when 
a storm was approaching and saw vessels coming from the Atlantic 
into that harbor. During the morning that I was there not less than 
one hundred and fifty to two hun vessels came into that harbor - 
for protection. Ihave in my ion a letter from one of the direct- 
ors of the railroad running to that point who writes me that during 
this present winter, during the severe freezing U, the steam-ves- 
sels got their coal there, and they were engaged in roning special 
trains of coal-cars from Philadelphia to that point to supply vessels 
running into that harbor. The wooden pier connected with the rail- 
road he states came very near being carried away, and if it had been 
so it would have been utterly impossible to have supplied the vessels 
with coal, because they could not do so with this pier which is not 
sufficiently finished to have communication with the vessels. The 
design of the Government is to construct the pier to twenty-six feet of 
of water. It is now constructed out to aboutseventeen feet of water 
and 5 — As cg a Sa sen I oe that the views of 
my col e Wi carried out in sup of this appropriation. 

Nur. OGLESBY. What is the breadth of the pier? 

Mr. SAULSBURY. I think the point at which they are now is 
where the railroad et the widest point away from the land- 
ing, where of course the railroad must be. It is in the neighborhood 
of fifty feet at that point. 

Mr. BAYARD. Do you ask the length of the pier or the width? 

Mr. OGLESBY. The width. 

Mr. BAYARD. I suppose it is about fifty feet wide. 

Mr. OGLESBY. How far has it gone now? 

Mr. BAYARD. About one thousand feot from the main shore. 

Mr. SAULSBURY. And it goes out to seventeen feet or eighteen 
Aan depth of water, the design being to put it out to twenty-six 

eet. 


Mr. CHANDLER. The Senator from Delaware is no doubt 33 
correct, but there is an appropriation already contained iu the bill of 
$15,000. Iam not as conversant with that as with the ice pier. My 
impression was that $15,000 would keep this whole pier in repair, and 
that they could wait another year. I think so yet. 

The PRESIDING OFFICER. The question is on reconsidering the 
vote by which the Senate non-concurred in the amendment inserting— 

For the continuation of the construction of the United States harbor at Lewes, 
Delaware, $50,000. 

The motion to reconsider was to. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment. 

The amendment was concurred in. 

Mr. PATTERSON. I move to reconsider the vote by which the 
appropriation for Charleston Harbor was nou-concurred in, aud I will 

en move to reduce the appropriation to 850, 000. 

Mr. CLAYTON. How much was it before? 

Mr. PATTERSON. One hundred thousand dollars. I propose to 
reduce it to $50,000. In regard to this appropriation I would like to 
make a statement. The city of Charleston last year spent $50,000 in 
keeping up this harbor themselves. They found it was not suflicient. 
and they are not able to keep it up. The Chamber of Commerce o 
Cincinnati recommend that it should be done. We are making a 
connection with the West, and the West are interested in the matter. 
The city of Charleston is not able to do it; and I do think itis justice, 
when so much money is being beanie to all the States and other 
ports and harbors, that we should get alittle. Ihope the Senate will 
make this appropriation. 

Mr. D R. I think we could save time by 3 
the votes by which all these amendments were rejeeted, and that wi 
bring them all back. 

Mr. PATTERSON. I hope the Senator will not object. This is 
the first thing South Carolina has asked this whole winter. Other 
amendments have been reconsidered. I bope the Senate will be in 
good humor and let this be reconsidered too. 

Mr. CHANDLER. I do not object. I simply meant that we should 
save time. We only have now twenty-five minutes for this bill; for 
another committee will want to take possession of the floor at the 
end of that time. 

The PRESIDING OFFICER. The question is on the motion to 
reconsider the vote non-concurring in the amendment appropriating 
$100,000 for the improvement of the harbor at Charleston, Sou 
Carolina. 

The motion to reconsider was to. 

Mr. PATTERSON. I now move to reduce the amount to $50,000. 

The amendment to the amendment was to. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment as amended. 

The amendment, as amended, was concurred in. 
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Mr. ALCORN. I send an amendment to the desk which I ask may 


read. 

The PRESIDING OFFICER. Is this anew amendment? 

Mr. ALCORN. No, sir; it was referred yesterday. It is nota new 
amendment. 

The PRESIDING OFFICER. The reserved amendments must first 
be concurred in. The next reserved amendment will be read. 

The next amendment was after line 18 of section 2, on page 16, to 
insert: 

Mouth of Nehalem River, Oregon. 

Alsea River and Bar, Oregon. 

For examination fora route for a canal sufficient to allow the passage, at ordi- 
nary high tide, of steamers vgs ten feet, connecting the waters of Shoalwater 
Bay with tho waters of Columbia River: Pr ‘That no more $500 shall be 
expended in making such survey aud estimate. 

The amendment was concurred in. 

The next amendment was to insert after line 38 of section 2 the 
following: 

Harbor at Matinicus Island, Maine. 

Mr. HAMLIN. Let me say that the island of Matinicns is the 
outer island of the coast of Maine, being out about twenty miles, by 
which all the commerce of the country passes. We propose the sur- 
vey of the harbor, which is a harbor of refuge which is more valua- 
ble than any harbor north of Boston. This amendment makes no 
appropriation. 

he PRESIDING OFFICER. The question is on the amendment. 

The amendment was concurred in. 

The next amendment made as in Committee of the Whole was to 
insert! 

For the improvement of Chester River, Kent Island Narrows, Maryland 85,000. 

The amendment was non-concurred in. 

The next amendment was to insert: 

urvey of Potomac River above Georgetown, for tho of the 
whe 1 the Three Sisters, aud other abstractions. sus tinea 

The amendment was non-concurred in. i 

The next amendment was to insert: 

For the improvement of Cambridge Harbor, Maryland, $5,000, 

The amendment was non-concurred in. 

The next amendment was to insert: 

For survey of Patapsco River, from Spring Garden to Elkridge Landing. 

The amendment was non-concurred in. 

The next amendment was to insert: 

Saint Louis and Saint Croix Rivers, to ascertain the practicability of construct- 
ing a canal between these rivers. 

The amendment was non-concurred in. 

The next amendment was to insert at the end of section 2: 

And of the Raritan River, from Staten Island to New Brunswick. 


The amendment was non-concurred in. 

The next amendment was to insert: 

For the improvement of the harbor at Edenten, North Carolina, $10,000. 

Survey the Pungo River and Alligator River, and a line between the same, with 
a view to connect the waters of these two streams, 

Survey a line between the Neuse and Cape Fear Rivers, in North Carolina, with 
a view to connect the waters of the same; and a like line, with a view to connect 
the waters of Norfolk Harbor, in Virginia, with the waters of the Cape Fear River 

at or near Wilmington, North Carolina. 

Mr. MERRIMON. It only asks a survey, which will cost a very 
small amount of money. 

Mr. RANSOM. It is a very important survey. 

The amendment was concurred in. 

Mr. BOREMAN. I understand that while I was absent a short 
time since the amendment appropriating 825,000 for the improve- 
ment of the Little Kanawha was under consideration and was laid 
aside until I should return. I should like to have that matter passed 


upon. 
he PRESIDING OFFICER. The amendment will be read. 

The CHIEF CLERK. The Senate, as in Committee of the Whole, 
inserted after line 228: 

For the improvement of the Little Kanawha River, $25,000. - 

Mr. BOREMAN. Toshowthatthere is some merit in this 88 
Iwill state that the river has been improved some Porr oda iles after 
the expenditure of nearly $200,000 by the city and county in which I 
live and other counties along the line and by individuals. This is 
to extend the appropriation. The river has been surveyed, and the 
engineer’s estimate is here, which I will not trouble the Senate by 
reading. The estimate for the improvement is a great deal larger 
than this sum. This is for the extension of the improvement of 
that river, which has been commenced and prosecuted to the extent 
I have mentioned forty-odd miles, and it is a meritorious work. I 
think the propriety of it must be manifest. 

Mr. DAVIS. This is the last request probably that my 3 
will make, and I hope it will be granted. The river passes hi 
town. 

Mr. CHANDLER. The engineers say “this sum of $7,300” — 

Mr. DAVIS. That is not the river at all. The Senator is mistaken. 
He is reading about another river. 

Mr. CHANDLER. If that is not it, there is no estimate for this. 
I had supposed theré was an estimate. If this is not it, there is no 
estimate, 


Mr. BOREMAN. There has heen a survey and estimate. Ihave 
the document here, but it is not necessary to it. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment. 

88 5 was concurred in; there being on a division—ayes 
noes 15. 

Mr. HAMILTON, of Maryland. In my absence the amendment for 
the Potomac River was passed over. In justice to myself, having 
offered that amendment, it may be proper for me to state that that 
appropriation is earnestly recommended by the Engineer Department 
for the coming year. It is not n to turn the attention of Sen- 
ators to the condition of the Potomac River from Alexandria to 
Georgetown. There are a million of tons of coal besides a large amount 
of merchandise of all kinds, flour, &c., going from Georgetown to 
the East and all parts of the country. All Senators know as much 
abont this matter as I do, and that itis important that the river just 
in front of this city should be to some extent attended to. For the 
purpose of showing that I acted upon authority, I will read from the 
report of the engineers: 

thousand dollars will be required, and its a e urged 
dred, to remove the chain 2 in the fet o —— e 

This is all I have to say about this matter. 

Mr. STEWART. If there are any more amendments, I feel bound 
to move to lay the bill on the table and call for the yeas and nays. 
We must come to a stop. The business of the session cannot be gone 
through with if this bill is to be kept here in this way. 

Mr. GORDON. Lask that a correction be made. The Senate by 
misapprehension struck out some amendments in regard to Georgia. 

Mr. SARGENT. It is no use to put anything on. I consider the 
bill lost. We are oaly tooling away our time. We had better lay 
this bill aside and take up the deficiency bill. In fifteen minutes 
longer the bill is good for nothing. I doubt if it is good for anything 
now. 

Mr. WINDOM. If we close the bill now, I am informed by the 
chairman of the Committee on Commerce of the House that there is 
a ibility of their getting through with it; but if it rans any con- 
siderable time longer it cannot be done. 

ii a SOM: here is an amendment that I desire to call atten- 
ion to. 

Mr. STEWART. I move to lay the bill on the table. 

Mr. WINDOM. We can get through before you have the yeas and 
nays on that motion. 

. GORDON. I do not want to say anything except this: The 
amendments for the Georgia rivers which I offered were rejected by 
mistake when the bill was reported to the Senate, I move that the 
amendments be restored. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ments of the Senator from Georgia. 

Mr. HOWE. Is that motion in order? 

The PRESIDING OFFICER. The Senator from Georgia can move 
to reconsider the vote by which the amendments were rejected. Does 
the Senator from Georgia move to reconsider ? 

Mr. GORDON. I do move to reconsider the vote by which the 
amendments were non-concurred in. The Senate struck the amend- 
ments out by mistake after they were put on. 

The question being put on the motion to reconsider, there were on 
a division—ayes 16, noes 16; no quorom voting. 

Mr. CHANDLER. We may as well have the yeas and nays or lay 
the bill on the table. It is immaterial which. "3 move to lay the bill 
on the table. 

Mr. GORDON. Iyield. Ihave yielded all night. Iwas not the 
first one to ask a reconsideration, but under the indications I with- 
draw my proposition. 

Mr. ALCORN. I have an amendment to offer. 

The PRESIDING OFFICER. What is the amendment? 

Mr. ALCORN. In regard toa survey of the Mississippi River. 

Mr. STEWART. It has been read several times. 

The PRESIDING OFFICER. The amendment will be reported. 

The Secretary read as follows: 


Bec. —. That the Secretary of War be, and he is hereby, authorized and required 
to cause to be made and as soon as practicable, such explorations, sur- 
veys, and drawings as may 5 the location, d. 

a complete system of levees for the ation of the delta o 

88 sa ee a 6, as recomm: cig the 5 ms en: 

po under the a Congress approved June 1874, to invest 

report a ent plan for the reclamation of the alluvial basin of the Mississppi 
ver subject to inundation.” 

Sec. —. That, to facilitate this work, the said Secretary may employ for this 

civil engineers emi- 


and execution of 
the Mississippi be- 


service, as assistants to the engineers of the Army, three en, 

nent in their who are acquainted with the alluvial basin of the Mis- 
ppi River, at a t than ; and the civil engi- 

neers so employed from civil lif those ap tod from the Arm: 

corps, shall be o: under the direction of said Secre; as n board of en; 

necrs for the rmance ofthis work; and to y the ex 8 of said wor! 

the sum of $160,000, or so much thereof as may be necessary, s 


subject to disb t by the Secretary of W. „ 
ursemen © ar, ' 
I to carry out the design of this aot. N = = 
Mr. ALCORN. I hope this amendment will prevail. The board of 
engineers recommends it; the Secretary of War recommends it. As 
a scientific work it is necessary. It is preparatory to the construc- 


tion of levees. It appro tes $165,000. The work has already be- 
gun; Congress has ARES j 4 


y appropriated some money to this survey. 
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There has never yet been a scientific survey of the Mississippi. I 
trust the amendment will be adopted. 

Mr. CLAYTON. Whenever a proposition is brought up here as to 
the levees of the Mississippi River, the question is raised as to what 
the work will cost. Senators say it will cost this sum and that 
sum and another sum. Now it seems to me that if anything is to be 
done we should ascertain by a systematic and thorough survey what 
is the character of this work and what it will cost if it shall be 
undertaken, so that in the future-when the question shall come up, 
as it must come, we shall haye some data upon which either to do 
nothing or to act. I hope this amendment will be a to. 

The question being put, there were on a division—ayes 21, noes 19. 

Mr. CHANDLER. 1 call for the yeas and nays. This is $165,000 
for a survey. We have had a committee of this body surveying for 
years and the engineers surveying. I know of no necessity for 
the expenditure of $165,000 at this time for a survey. I call for the 
yeas and nays. 

Mr. ALCORN. There has never been any survey. 

The yeas and nays were ordered. 

Mr. ANTHONY. Do I understand that this makes an appropria- 
tion of $160,000 for a survey? 

The PRESIDING OFFICER. That is the amendment. 

The question being taken by yeas and nays, resulted—yeas 15, 
nays 32; as follows: 


YEAS—Messrs. Alcorn, Bogy, Boreman, sine ber Davis, Dorsey, Ferry of Michi- 
gan, Reg am Goldthwaite, Johnston, Mitchell, Oglesby, Pease, Spencer, and 
es 


NAYS—Messrs. AHison, Anthony, Boyard, Boutwell, Chandler, Co: Cra- 

n, Dennis, Eaton, Fenton, Frelinghuysen, Hamilton of Maryland, II ton of 

‘exas, Hamlin, Howe, Jones, Logan, McCreery, Merrimon. Pratt, Sargent, Sauls- 
bury, Schurz, Scott. Sherman, Sprague, Stevenson, Stewart, Thurman, Wadleigh, 
Washburn, and Wright—32. 

ABSENT—Mesers, Brownlow, Cameron, Carpenter, Conover, r, Edmunds, 
Ferry of Connecticut, Gilbert, Gordon, Hager, Harvey, Hitchcock, Ingalls, Kelly, 
Lewis, of Maine, Morrill of Vermont, Morton, Norwood, Patterson, Ram- 
sey, Ransom, Robertson, Stockton, Tipton, and Windom—26, 

So the amendment was rejected. 

Mr. ALCORN. I offer another amendment. 

Mr. ALLISON. If any further amendments are offered I shall 
move to my the bill on the table. 

Mr. ALCORN. I shall offer none but this. 


It is to insert: 


I wish to have the attention of the Senate for two minutes and a 
half on this proportion. Mississippi has not received an appropria- 
tion since 1859, I believe, from Congress. Her southern border is 
washed by the sea. She has many coasts, not one of which has ever 
been touched by an appropriation of Congress. At the mouth of 
Pascagoula there is an excellent harbor. At that place there are 
about sixty-two million feet of lumber shipped annually to all parts 
of the world. Perhaps that is a little extravagant; but to New 
York, to New Orleans, and across the ocean the lumber from Pasca- 
goula Harbor goes. The State of Mississippi in its poverty, despair- 
ing of any appropriation by the Government, has appropriated 
$25,000 to improve that harbor. The citizens there have appropri- 
ated $5,000 more. We ask now that the Government of the United 
States shall share with us, not that she shall improve our harbors as 
she does the harbors elsewhere, not that she shall appropriate money 
there as she does elsewhere ; we do not ask equality, but that you 
will simply share with us in our poverty and assist us in improving 
this one harbor. It is an important place, valuable to Mississippi, 
valuable to the whole country. The amendment is not offered tor 
delay; it is offered upon its merits. The Secretary of War has rec- 
ommended it. The survey has been made. He recommends a larger 
appropriation than I have asked and the citizens andthe State have 
made an bs haere ns and if you will give this I think we shall ask 
no more. It is only $30,000. 

The amendment was agreed to. 

Mr. BOUTWELL. I offer an amendment to come in after line 300; 
the amendment has been recommended by the engineers and ap- 
proved by the Committee on Commerce: 


For rebuilding the sea-wall at the Isle of Shoals, $50,000. 


The amendment was agreed to. 

Mr. RAMSEY. I rise to offer the last amendment I shall ever 
submit to a river and harbor bill. It is on the sixth page of the bill 
and in line 133. I would like the Senate to allow me to increase the 
appropriation for the Falls of Saint Anthony from $100,000 to $125,000 
and to make $50,000 applicable to the upper river. That is all. It 
only adds $25,000 and makes a different distribution. 

Mr. ALLISON. I hope there will be no objection to that. 

Mr. CHANDLER. There is not the slightest objection now to any 
amendment being offered that is asked for. The time has gone by, 
and I move to lay the bill on the table. Unless there are other amend- 
ments to be offered, I move to lay the bill on the table. 

Mr. ALLISON. I appeal to the Senator from Minnesota to with- 
draw his amendment and let us vote on the bill. 

Mr. RAMSEY. A vote can be had in a minute. 

Mr. DAVIS. Can we not pass the bill now? 


ar RAMSEY. I withdraw the amendment at the request of my 
friends. : 
The PRESIDING OFFICER. The question is on ordering the amend- 


ments to be en and the bill to be read the third time. 

The amendments were ordered to be engrossed and the bill to be 
read the third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the amendments 
of the Senate to the following bills: 

A bill at R. No. 4744) to punish certain larcenies and the receiv- 
ers of stolen RS 

A bill (H. R. No. 3379) for the further security of navigation on the 
Mississippi River; 

A bill (H. R. No. 3685) for the relief of George A. Schreiner; 

A bill (H. R. No. 3504) to provide for deductions from the terms of 
sentence of United States prisoners; 

A bill (H. R. No. 1995) to amend the act approved June 18, 1838, 
entitled “An act to require the judge of the district courts of East 
and West Tennessee to hold a court in Jackson, in said State;” and 

A bill (H. R. No. 2073) restricting and prescribing certain regula- 
tions of the Treasury Department. z 

3 also announced that the House had passed the follow- 
ing bills: 

A bill (S. No. 524) to protect ental and other trees on Gov- 
ernment reservations and on lands purchased by the United States, 
and for other 8 ; 

A bill (S. No. 807) for the relief of Washington Crosland; 

8 A sagt No. 710) for the relief of E. Laws, chief engineer, United 
tates Navy ; 

A bill (S. No, 878) for the relief of Rosa Vertner Jeffreys; 

A bill (S. No. 28) to set apart a certain portion of the island of 
Mackinac, in the Straits of Mackinac, within the State of Michigan, 
T (6. No 603) prenting the right of way through the public 

(S. No. 608) ting the t of wa; u e public 
lands to construct and maintain a A. x g . 


ENROLLED BILLS SIGNED. 


The me also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President: 

A bill (H. R. No. 435) to enable the ple of Colorado to form a 
constitution and State government, and for the admission of the said 
State into the Union on an equal footing with the original States ; 

A bill (H. R. No. 3379) for the further security of navigation on the 
Mississippi River; 

A bill (H. R. No, 4744) to punish certain larcenies and the receivers 
of stolen goods; 

A bill CH. R. No. 1995) to transfer the county of Perry, in the State 
of Tennessee, from the western to the middle judicial district of the 
United States in said State ; 

A bill (H. R. No. 3504) to provide for deductions from the terms of 
sentence of United States prisoners; 

A bill (S. No. 786) for the relief of Samuel S. Potter; 

A bill (S. No. 1339) to abolish the consulate at Amoor River and 
establish a consulate at Vladivostock, Russia, and for other purposes; 

A bill (S. No. 1328) to. amend sections 1675, 1676, 1681, and 1682 of 
the Revised Statutes of the United States; 

A bill (H. R. No, 2080) to provide for deducting any debt due the 
United States from any judgment recovered against the United States 
by such debtor ; 

A bill (H. R. No. 4747) supplementary to the acts in relation to im- 
migration ; 

bill (H. R. No. 1593) relating to the punishment of the crime of 
manslaughter; 

A bill (H. R. No. 4324) to change the name of the Second National 
Bank of Jamestown, New York; 

A bill (H. R. No. 4833) to authorize the Secre tary of the Treasury to 
adjust and remit certain taxes and penalties claimed to be due from 
mining and other op oh eho and for other p ; and 

A bill (H. R. No. ) for the relief of George A. Schreiner, 


ORDER OF BUSINESS. 


Mr. SCOTT. In pursuance of the unanimons consent given that 
the Committee on Claims should have an hour after the e of 
the river and harbor bill, I move now that the Senate proceed to the 
consideration of House bill No. 4692. : 

Mr. SARGENT. I must an nize that with the deficiency bill. 
It is the last chance of passing it. The Senate can decide whether it 
desires to pass the deficiency bill or not. If it does not, we must 
abandon it. $ 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania. 

The motion was not agreed to. 

Mr. SARGENT. Now I move to take up the deficiency bill. 

The motion was arona to. 

Mr. LOGAN, I ask the Senator from California to let House joint , 
resolution No. 162 be passed, 
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Mr. SCOTT. I desire to say that the Senate having refused to carry 
out the nnanimous consent given this morning to a committee which 
has had but one hour during the whole session, and upon which there 
is imposed as much labor as a any other committee in the Senate, 

i 


I think now I shall be justified in abandoning all hope of considering 
the bills from that committee. We have already thirty-two bills on 
the Calendar, two of them general appropriation bills having in ap- 
pore eons for thirteen or fourteen hundred cases. After the re- 

to e out the unanimous consent given to-day, I shall now 
feel myself lved that I have done all my duty and throw the re- 
sponsibili the Senate for the failure of these bills. 

Mr. SPENCER. Ih > 

Mr. SARGENT. I call for the regular order. 

Mr. THURMAN. I wish to say this: the moment the deficiency 
Dill is disposed of I shall be in favor of granting the Committee on 
Claims the hour they ask. 

Mr. CRAGIN. I wish to say that this morning the Committee on 
Naval Affairs was entitled to the morning hour, and I gave way with 
the express agreement and understanding that I should have fifteen 
minutes afterthese appropriation bills were disposed of. That was 
the first ment made, and I shall insist upon it. 

Mr. BAYARD. I will say that the manner in which the Commit- 
tee on Claims have lost their place is not to be defended. 


ARMY PAYMASTERS. 


Mr. LOGAN. As I have to go out on a committee of conference I 
ask for the consideration of Housg joint resolution No. 162. 

By unanimous consent the join lution (H. R. No. 162) explan- 
atory of an act entitled “An act fixing the number of paymasters in 
the Army of the United States,” approved March 2, 1875, was read 
twice, and considered as in Committee of the Whole. It declares the 
intent and meaning of an act entitled “An act fixing the number of 

ymasters in the Army of the United States,” approved March 2, 
1875, was to authorize the appointment of such additional number 
of paymasters with the rank of major as will make tho total number 
of paymasters with the rank of major fifty, and no more; and so 
much of section 1194 of the Revised Statutes as applies to the Pay 
Department is repealed. 

Mr. LOGAN. I move to amend by striking ont “ Pay Department” 
and inserting “ paymasters with the rank of major.” 

The amendment was to. 

The joint resolution was re to the Senate as amended, and 
the amendment was concu in. 

The amendment was ordered to be engrossed and the resolution to 
be read a third time. 

The joint resolution was read the third time, and passed. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. EDMUNDS submitted the following report: 


The committee of conference on the 2 votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3818) making appropriations for 
the legislative, executive, and judicial expenses of the Government the year 
ending June 30, 1876, and for ee are having met, after full and free con- 
— have agreed to recommend, and do recommend to their respective Houses, 
as follows : 

‘That the Senate recede from their amendments numbered 5, 15, 16, 17, 18, 20, 32, 


th: nts to the amendments of the Sen- 

45 44 40 58 S4 55,50; DT. Se" OL, 60 12 TH TL TH 18, TH 28.8, S4, 8 an OO. 
„ 1, 7 s , 89, an 

hat House recede from its disagreement to the amendment numbered 8, 


same. 

That the Senate recede from its amendment numbered 9, with an amendment 
=e word “five” in line 14, page 4 of the bill, six;“ and the House agree 

© same. 

That the House recede from their disagreement to the amendment numbered 21 
and agree to the same with an amendment, as follows: From the words 
to be xted strike ont the word four“ and insert in lieu thereof word 
“seven,” and in lien of the following word “seven insert the word “five,” and in 
lieu of the su g word “seventy insert the word ninety ;” and the Senate 


agree to the same. 
That the House recede from their disagreement to the amendment numbered 27, 
and agree to the same with an amendment, as follows: Atthe end of the amended 
h add the words “ to be expend 


ent to the amendment numbered 59; 
and agree to the same with an amendment, as follows: Add at the end of said 

„ amendment the words two assistant messengers at $720 per annum; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 60, 

and to the same with an amendment, as follows: From the words 

to be strike out the word “three” and insert in lieu thereof the word 
“five;” strike out the following word “eight” and insert in lieu thereof tho word 
“three ;” and inline 8, page 43 of the bill, strike out “eight” and insert twenty;“ 
and the Senate agree to the same. 

That the House recede from its ts to the amendments numbered 62, 

64, 65, and agree to the same with amendments, as follows, —.— In lieu 
of the word proposed to be inserted by amendment 62 insert the word “eight,” and 
in lieu of the word pi sed to be inserted by amendment 63 insert the word “six,” 
and in lieu of the word proposed to be inserted by amendment 64, insert the word 
55 nine, and of the words proposed to be inserted by amendment 65 strike out the 
word “three ;” and the Senate to the same, 

That the House recede from its disagreement to the amendment numbered 67, 
and agree to the same with amendments, as follows: Strike out of said amendment 
the word ten and insert in lieu thereof the word “ two," and strike out the fol- 
sona g wean, “six” and in lieu thereof insert the word two; and the Senate agree 

e same, 


from its disagreement to the amendment numbered 68, 
with the following amendment: In lieu of the word thir- 


teen" of said amendment insert the word “cight;" and the Senate agroe to the 


same. 
That the House recede from its amendment to the amendment numbered 88 and 
S e = a 
That the House recede from its disagreement to the amendment numbered a 
agree 60 the paria With an ainemiment. a6 follows: Gicike from the words cae 
89 the words Se r ma the — to the same. 

© Senate recede from t to am t of th 
the amendment of the Senate num! to the eee 


The report was concurred in. 

FOX AND WISCONSIN RIVERS, 

Mr. ALLISON. I call for the regular order. 

Mr. HOWE. I want to appeal not only to the Senator from Cali- 
fornia but to the Senate for unanimous consent to do one thing, I 
hold in my hand a bill which has the House, but must be 
amended and go back tothe House. It authorizes simply the expend- 
iture of $25,000 of money already appropriated in obtaining the right 
of way. The Committee on Commerce has reported it favorably ; 
the chairman of the Judiciary Committee consents to it; and now if 
the Senate will give me unanimous consent to consider this bill at 
the present time it can go to the House. 

Mr. ALLISON. There will be ample time for that after we get 
through with the deficiency bill. 

Mr. SARGENT. This appropriation bill must go through or fail 
for want of time. I call for the regular order. 


DEFICIENCY APPROPRIATION BILL, 


The Senate, as in Committee of the whole, proceeded to the con- 
sideration of the bill (H. R. No. 4851) making appropriations to sup- 
ply deficiencies in the 2 ied anne for the fiscal year ending June 

, 1875, and prior years, and for other purposes. 

The Committee on Appropriations reported the bill with amend- 
ments. The first amendment was to insert the following clause after 
line 12, among the items for contingent expenses of the Senate: 


For 

For horses and wagons, $500. 

The amendment was agreed to. 

The next amendment of the committee was on page 6 to insert the 
following clause after line 113: 


That for the of paying for the erection and furnishing of th 
school building Tn tbo city of 8 Distriet of Columbia, and for citing 
the grounds in order, ae eee ene ee ont of any money in the Treas- 
ury not otherwise ap the sum of $50,865, or so much thereof as may be 

> . The mone ey ees shall be disbursed under the super- 

eee into unt bet tbe Go — the United Beatas and 
en accoun! ween the Goverumen 

the District of Columbia, 85 

The amendment was to. 

The next amendment was on page 6, to insert after line 29, the fol- 
lowing proviso : 5 

Provided, That the board of audit for the District of Columbia be, and they are 
hereby, directed to receive and audit the claim of William Bowen for abating cer- 
tain nuisances under a contract with the board of health of said District for fitting 
lots numbered 37, 38, 39, 42, and 43 in square numbered 545, and lots 1, 6, and 7 in 

uare numbered 849, and parts of lots numbered 1 and 2 in square numbered 996, 

in the city of Washington. 

The amendment was agreed to. 

The Chief Clerk continued the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
insert at the end of line 146: 

The commissioners of the District of Columbia are authorized to cause to be con- 
e in the cities of Washington and Georgeto' ata 
cost not to exceed $75, one-half to be paid out of the treasury of the District of 
Columbia; and $37,500 are hereby appropriated therefor, or so much thereof as 
may be necessary. x 

The amendment was Y A 

The next amendment was after line 146 to insert: 


For the Washington 9 For 9 and office for keeper 
at the reservoir, $3,000 ; for continuing the widening and eee ee road - 
way between the distributing reservoir and tho G Falls, $5,000. 


The amendment was agreed to. 

The next amendment was on page 8, line 180, to strike out after 
3 word “dollars” the words “ and thirty-eight,” being a repeti- 

on. 

The amendment was agreed to. 

The next amendment was on page 9 to insert the following clause 
after line 199: 

The Clerk of the House of Representatives is authorized to send until the Ist day 
of December, 1875, such public documents as are prescribed by law to be sent to 
the governors of States, under his written frank, freo of charge, through the mails. 

The amendment was agreed to. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was on page 12, line 272, to increase 
the appropriations for the United States mint at San Francisco from 
$11,000 to $19,000. 

The amendment was agreed to. 
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The next amendment was to insert after line 272: 

For completion of refinery at now mint in San Francisco, $40,000, 

The amendment was agreed to. i 

The next amendment was on page 12, Kine 279, to increase the ap- 

ropriation for the fiscal year 1875 for 8 expenses of the 
United States mint at Carson from $50,000 to $79,000. 

The amendment was agreed to. 

The next amendment was to insert after line 291: 


For 1 e of Wyoming Terri namely: For stationery, rent, 
fuck 1 tite and Í furniture, $1,000; for —— ot secretary's office, $710; in all, 
81.710. 


The amendment was agreed to. 

Mr. SARGENT. I ask that that amendment be transferred to page 
11, after line 251. It has got in the wrong place by mistake. 

The PRESIDING OFFICER. The transposition will be made. 

The reading of the bill was continued. 

The next amendment of the Committee on Appropriations was on 
page 15, to insert the following clause after line $32: 


To enable the Secre of the Treasury to adjust the “acconnt of the e di- 
ty for the Yaterpal 


ture for dies, r, and stam Revenue Department” for the 
fiseal year g June 30, ISA a transfer on the books of the Treasury of such 
sum as may be n here i That the same shall not 


poose ss y authorized: Provided, 
involve an actual expenditure of money from the Treasury. 
The amendment was agreed to. 7 
The next amendment was on page 16, to strike out the following 
words: 
T Ra tes case of Sloan vs. Rawls, first dis- 
a 


Mr. SARGENT. Several items here relate to contestants and con- 
testees in the other House. They had better go to a committee of 
conference, to be disposed of there. I want to know about each par- 
ticular case before we agree to put them on, and about the principle 
of paying them anyhow. 

The amendment was agreed to. 

The PRESIDING OFFICER. 
all be regarded as struck out. 

Mr. SARGENT, Les, sir. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was on page 17, to insert after line 
382 the following clause : 

For the e ee of the custom-honse and post-office bnilding at Portland, Ore- 
gon, as per deticiency estimate of Supervising Architect of the any; $40,000. 

The amendment was agreed to. ‘ 

The next amendment was on page 17, to insert after line 391: 

For repairs and fi up of the old mint bi for Government offices at 
fan eee $30,000. 2 a EA 

The amendment was agreed to. 

The next amendment was on page 17, after line 398 to insert: 


The items from line 358 to 377 will 


For the erection of a building for storage and other purposes in connection with 
the custom-house at Newport, e Island, $3,712.50. 
The amendment was agreed to. 


The next amendment was on page 19, to strike out the lines 144 to 
148 in these words: 


To Day the United States supervisors of the congressional election held in Phila- 
2 on the first Tuesday of November, 1874, the balance claimed by them, 


Mr. SCOTT. I understand that is an account which was adjusted 
at the Department, and not paid simply because of the failure of 
the law to provide an gh rere to pay it. 

Mr. SARGENT. If the Senator is aware of these facts, I will not 
insist 5 8 striking it out. 

Mr. SCOTT. My information from the Representatives from Phila- 
rier is that the appropriation is a proper one and that these are 
the facts. 

Mr. SARGENT. We withdraw the amendment, then, and let the 
item stand. This is the information we wanted. 

The PRESIDING OFFICER. The amendment will be regarded 
as withdrawn. 3 

Mr. SARGENT. On behalf of the committee I offer the following 
amendment, to come in after line 528: 

For expenses of the ob ti d rt of sto by tel: h and signal, 
for the benefit of eee 8 throughout the United States; for man- 
ufacture, purchase, and re of meteorological or other necessary instruments ; 
for telegraphing reports; for expenses of storm-signals announc’ 
proach force of storms ; for continuing the establishment 
stations at life-saving stations and light-houses ; for instrument-shelters ; for hire, 
furniture, and ses of offices maintained for public use in cities or er ro- 
ceiving reports ; for river re ; for maps and bulletins, to be displayed in cham- 
bers of commerce and is of trade roo and for distribution ; for books and 
stationery, and for incidental expenses not o provided for, $55,000. 


The amendment was ag to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was to 
strike ont lines 540 to 542, inclusive, as follows: 

To enable the Secretary of War to pay the adjusted account of the late firm of 
Dempsey & O'Toole, $588.66. 

The amendment was agreed to. 

The next amendment was on page 28 to insert the following clause 
after line 677: 


That the Secretary of the Interior be, and is hereby, authorized, with the consent 
of the legislative council of the Choctaw Indians, ta bell not exceeding $200,000. of 


probable ap- 
connection of 


their bonds now held in trust by him, and. to pay. over to the acerodited agent of said 


by the legislative council of said nation, the 


Choctaw Indians, to be designated 
© sale of said bonds. 


moneys arising from the proceeds of 
The amendment was to. 
The next amendment was on page 29 to insert after line 695: 


For this amount, or so muclr thereof as may be necessary, for the subsistence and 
portof Northern Sioux Indians who have been collected on the Red Cloud and 
Whetstone agencies in Dakota, $162,000. 

For this amount, or so much thereof as may be necessary, to meet certain Habili- 
ties incurred during the fiscal year ending June 30, 1875, in providing subsistence 
and supplies for the Navajo Indians in New Mexico, $17,354.50. 

For subsistence of Apaches of Arizona, $175,000. 

For this amount, to be appliedin the payment of liabilities contracted on account 
of the service at the Malheur agency, Oregon, during the third and fourth quarters, 
1873, as per statement of S. B. Parrish, late commissioner in charge, on file in the 
Indian Office, being a deficiency for the fiscal , 1874, $16,000. 

For this amount, to be applied in payment for goods, flour, grain, and beef pur- 


chased for the Indians located at the Malheur agency, Oregon, in the second 
quarter, 1874, and for transportation charges on the same, as per statement of 
12 fate F on file in the Indian Office, being a deficiency for the fiscal year 


The amendment was to. 

The next amendment was on page 29, to insert the following clause 
at the end of line 695: 

For this amount, to be taken from the proceeds of the sales of the lands of the 
Great and Little Osage to be expended under the direction of the Secre- 
tary of the Interior for the support, subsistence, and aid of the said Indians, $75,000, 
or so much thereof as may be necessary. 

The amendment was agreed to. 

The reading of the bill was continued to the end of the third sec- 
tion. That section is as follows: 

Sec. 3. To enable the Auditor of the Treasury for the Post-Office Department to 
close the appropriation accounts upon the books of his office for the fiscal year 
ended June 30, 1874, he is hereby aathorized to r from such appropriation. 
accounts upon the books of his office as show a credit balance, to accounts which 
show a debit balance, a sufficient amount in each case to balance the said appro- 
priation accounts. 

Mr. EDMUNDS. I should like just there to have the Senator in 
charge of this bill explain that method of book-keeping and how 
much authority that grants to the Treasury Department. It seems 
to me the broadest way of authorizing the Treasury Department to 
force a balance. 

Mr. SARGENT. Does the Senator move to strike it ont? 

Mr. EDMUNDS. If it is in order, I will move to strike it out. 

Mr. SARGENT. I see that it does not seem to be very well guarded. 
Many of these appropriations are made simply to balance accounts, 
taking no money from the Treasury. This I suppose has that object. 

Mr. EDMUNDS. It has that object undoubtedly; the motive is 

ood ; but the method is perfectly wild, I submit to the Senate, and 
it might lead to vast abuse. 

Mr. SARGENT. With the consent of the Senator, I will move that 
the section be struck ont, and will see to it in committee of confer- 
ence; or, if I am not on the committee, the chairman will. 

The PRESIDING OFFICER. The Senator from California moves 
to strike out section 3 down to line 8. 

The amendment was agreed to. 

ae next amendment was to strike out section 8, in the following 
words: 

Sxc. 8. The commissioners of the District of Columbia shall pay the salary of 
the surveyor of the District, at the rate of $2,000 per year, from the 20th of Jane, 
1874, and $5,000, or so much thereof as is necessary, is hereby appropriated therefor. 

The amendment was agreed to. 

The next amendment was to insert as section 8 the following: 

That the Secretary of State is authorized and directed to pay; out of any balance 
now remaining unexpended of the moneys appropriated joint resolution ap- 

roved February 14, 1873, entitled “Joint resolution to enable the people of the 

nited States to icipate in the advantages of the international exposition to 
be held at Vienna in 1873,” the sum of $500 to each of the commissioners appointed 
under authority of said joint resolution. who, in addition to undertaking — 
upon special subjects at said exposition, either served upon international j or 
were detained in Vienna by reason of assisting in the arrangement of the American 
department of the exposition, or the performance of other duties imposed upon 
them by the State Department for a period of more than seventy-five days, as shown 
by the records on file in that Department. 

Mr. EDMUNDS. That is a e 

Mr. SARGENT. It is recommen to us by the Committee on 
Foreign Relations. 

Mr. ALLISON. It has passed the Senate once. 

Mr. SARGENT. The fact that it had passed the Senate influenced 
us in acceding to the strong demand that was made on us to do it. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. EDMUNDS. I think the committee should explain section 13. 

Mr. SARGENT. It is made necessary by the passage of the tax 
bill. The section referred to reads as follows: 

Sec. ¥. That section 3309 of the Revised Statutes be so amended that the word 
“seven yy wherever it occurs in the same, shall be stricken out and the word 
“ ninety be substituted therefor. 


We levy a tax of 90 cents on every proof gallon, 8 we 
have to require the assessment to be made at the rate of 90 cents. 

Mr. EDMUNDS. This bill passed the House about two days before 
the tax bill passed. 

Mr. SARGENT. No. 

Mr. EDMUNDS. I think, in the absence of the Senator from Ohio, 
to increase this trouble about whisky is rather hard. [Laughter.] 
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The next amendment of the Committee on Appropriations was to 
add as a new section: £ 


SEC. 14. That section 4 of the act of Congress entitled “An act for the govern- 
ment of the District of Columbia, and for other purpose, approved June 20, 1874, 
be, and the same is hereby, amended so as to substitute the word “ June" for the 
word “March,” and so as to provide that it shall he the duty of the collector of 
taxes to prepare a complete list of all taxes and property ee which the same are 
assessed in arrears on the 1st day of June, 1875, and he shall, within ten days there- 
after, publish the same with a notice of sale in the regular issue of a daily news- 

per pub in said District, to be desi by the commissioners of the 
Distric twies n week for two successive weeks, giving notice that if said taxes in 
arrears, Sr . — with the penalties and costs that may have accrued théreon, shall 
not be paid prior to the day named for aale, the property will be sold by said col- 
lector at lic auction at the south front of the court-house on the 29th day of 
June, 1875, between the hours of ten o'clock a. m. and two o'clock P: m, of said day. 
Upon the day and at the placo specified, ns aforesaid, said collector shall proceed 
to sell any and all property upon which such taxes remain unpaid, and shall con- 
tinue to sell the same from day to ng Gees erage between the hours aforesaid until 
all the property aforesaid shall have been brought to auction. Certificates of sale 
and conveyances shall be made to the perohesers at such sale in accordance with 
the provisions of an act of the Legislative Assembly, approved August 23, 1871, 
entitled An act prescribing the duties of certain officers cf the District of Colum- 
bia, and fixing their compensation,” oxcept that the deeds shall be executed by the 
commissioners of the District, or their successors in office, instead of the governor 
and secretary. Said sales shall be subject to the same 8 of redemption 
that are prescribed by said act of the Legislative Assembly, approved August 23, 
1871. And on the ist day of each succeeding month, after the passage of this act, 


and until aalo, there shall be added pas all snch taxes remaining delinquent 
and unpaid a penalty of 1 per cent. upon the amount thereof to be collected with 
such taxes. 


All acts or parts of acts in conftict with the foregoing provisions are hereby re- 


The amendment was to: 

The next amendment was to add as an additional section the fol- 
lowing: 

Sec. 15. That hereefter the commissions of all officers under the direction and 


N of the Interior and 3 partme 3 
wa to the contrary notwithstanding: Provided, That the said seal shall not be 
affixed to any such commission before the same shall have been signed by the 
President of the United States. And all commissions heretofore issued in con- 
formity to the provisions of the third section of the act of the 31st of May, 1854, 
at 3 done by officers thus commissioned, are hereby declared legal 
an 


Mr. EDMUNDS. I should like to know what that means. 

Mr. SARGENT. The Revised Statutes changed the mode of com- 
missioning officers in the Interior Department from the Secretary of 
the Interior to the Secretary of State. It makes confusion in reference 
to the validity of acts of these officers. 

Mr. FRELINGHUYSEN. I have the statute here. This is just 
repeating the act of 1854. The Revised Statutes changed it and made 
it necessary that these officers should be commissioned by the Secre- 
tary of State. Without knowing it, these officers have been dis- 
charging their official duties, and this section recognizes their offi- 
cial acts done in the mean time and brings the law back to what it 
was in 1854. 

Mr. EDMUNDS. But is it safe to declare that all their official acts 
shall be valid? 

Mr. FRELINGHUYSEN. We are not declaring them valid. That 
is not the language. 

Mr. EDMUNDS. That is the way it was read. 

Mr. SARGENT. Let it be read and ? ed in the proper language. 

Mr. EDMUNDS. A press many official acts are valid but are 
wrongful. I merely e the suggestion. I do not wish to interfere. 

Mr. FRELINGHUYSEN. I do not see that this language is incor- 
rect. 

The amendment was agreed to. 

The next amendment was to insert as additional sections the fol- 
lowing: 

Sec. 16. That any Indian born in the United States, who is the head of a family 
or who has arrived at the of twenty-one years, and who has abandoned, or may 
hereafter elect to abandon, his tribal relations, shall, on making satisfactory proof 
of such abandonment, under rules to be prescribed by the Secretary of the Interior, 
be entitled to the benefits of the act entitled An act to secure homesteads to actual 
settlers on the pubiic domain, approved May 20, 1862, and the acts amendatory 
thereof, except that the provisions of the ‘eighth section of the said act shall not be 
held to apply to entries made under this act: Provided, hewever, That the title to 
lands acquired by any Indian by virtue hereof shall be and remain inalienable, and 
shall not be encumbered for a period of five years from the date of the patent issued 
therefor: And provided further, That any transfer, alienation, or incumbrance what- 
ever of said lands after the expiration of that period shall be void, unless upon the 
approval of the President of the United States first obtained. 

Sec. 17. That in all cases in which Indians have been heretofore allowed to enter 
public lands under the homestead law, and have proceeded in accordance with the 

1 prescribed by the Commissioner of the General Land-Ollice, as promul- 
in his circular of April 1, 1870, or in which they may hereafter be allowed to 
so enter under said regulations prior to the promulgation of ons to be estab- 
lished by the Secretary of the Interior under the first section of this act, and in 
which the conditions prescribed by law have been or may be complied with, the 
entries so allowed are hereby confirmed, and patents shall be issued thereon, sub- 
ject to the restrictions and limitations contained in the first section of this actin 
to alienation and incumbrance. 
ec. 18. That any Indian who shall make a piegas to enter lands under the 
provisions of this act shall, at the time of ma such application, file with the 
— and the receiver of the proper United Sta cea declaration, under 
h, that it is bona fide his intention to become a citizen of the United States; 
that he anro forever all all ce and fidelity to the tribe of which he is amem- 
ber; and that he will support the Constitution of the United States, and hold him- 
self amenable to all laws in accordance th 


of the Interior may prescribe, the testimony of not less than 
A United States, residing in the neighbor- 
entry, that the applicant has been 


two witnesses, who s 
hood of the Jand embraced in his said homestead 


known to them for a period of at least five years n 
time he has behaved as a man of good moral 
of the United States, and well disposed to the good order and happiness of the 


ext preceding; that during that 
character, attached to the Constitution 


same; and that he has in all respects adopted the habits and customs of civilized 
life. Theevidence so submitted shall be transmitted by the register and the re- 
ceiver to the Commissioner of the General Land Office, together with the homo- 
stead proof of the said Indian; and thereafter, if upon examination the applicant 
is found to be entitled to receive a patent for the lands entered by him, that fact 
shall be duly certified and submitted to the Seoretary of the Interior, together with 
the proofs and papers com in the application of the said party to become a 
citizen, whereupon, if it shall — to his satisfaction that the eC agg orbs a fit 
n to a citizen, it shall be the duty of the Secretary of the Interior to 
ssue to the said Indian a certificate under the seal of the De ent of the Inte- 
rior to that effect; and thereupon such Indian shall become in all respects a citi- 
zen and be sangoa te enjoyall the <ighia, privileges, and immunities in any wise ap- 
taining to other citizens of the United States: Provided, That a refnsal by the 
Bere tary of the Interior to grant a certificate of citizenship shall not prevent the 
issue to the applicant of a paeas for lands entered by him, where full compliance 
with the provisions of the first section of this act is shown to the satisfaction of 
tho Commissioner of the General Land Office: And provided further, That the lim- 
itations in respect to alienation X mera by the first section of this act shall 
not be held to apply to the case of any Indian to whom a certificate of citizenship 
shall be issued under the provisions of this act, nor shall any ef the provisions, 
restrictions, or limitations of this act be held to apply to any Indian or Indians whose 
tribal relations have been, or may hereafter be, dissolved by any act of Congressor 
treaty with the United States; but such Indians are hereby declared to be citizens 
of the United States, and cati to the benefits of the general laws ap inin; 
to the disposal of the public lands, as fully and in the same manner as other citi 
zens of the United States. 

Sec. 19. That the fifth section of the act entitled “An act in addition to an act 
more effectually ta provide for the punishment of certain crimes st the United 
States, and for other purposes," approved March 3, 1857, shall extend to all oaths, 
affirmations, and affidavits required or authorized by the first and second sections 
of this act; and that the thirteenth section of the act entitled “An act for the regu- 
lation — Fao 3 the — = private vessels of the United States,” 
approv are! shall apply to certificates or evi of citizenship 
authorized to be issued by this act. 


The amendment was agreed to. 

Mr. SARGENT. On page 29, after the word “ Indians,” in the 
amendment which has been adopted as coming from the committee, 
in reference to the Great and Little Osage Indians, I move to insert 
„with the consent of the tribe ;” so as to read: 

For this amount, to be taken from the proceeds of the salesof the lands of the 
Great and Little Osage Indians, with the consentof the tribe, §75,000, or so much 
thereof as may be necessary. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. After line 394, on page 17, I move to 
insert: 

For purchase of lot of land in the of Columbia, South Caro s 
ing United States court-house lot, 15 extend inn same, $5,000. eas 

The amendment was agreed to. 

Mr. HARVEY. I desire to offer an amendment which I ask the 
Clerk to read. 

The CHIEF CLERK. It is proposed to insert as an additional sec- 
tion, the following: 


That all ption and homestead entries, or entries in compliance with any 
law of the United States, of the public lands, made in good faith, by ectual settlers, 
upon tracts of land of not more one hundred and acres each, within the 


limits of any land grant, prior to the time when notice of the withdrawal of the 
lands embraced in such grant was received at the local land office of the district in 
which such lands are situated, or after their restoration to market by order of the 
General Land Office, and where the pre-emption and homestead laws have been 
complied with, and 3 proofs thereof have been made by the parties holding 
such tracts or 3 ey shall be confirmed, and patents for the same shall issue 
to the 75 entitled thereto. 


by pre-emption or homestead 
the laws governing pre-emption or homestead entries, or shall 
under such laws, such entries shall be deemed 


Land Department, were re-en 
5 

e ro 
valid, — — Pati 


shall issue therefor to the person entitled thereto. 
See. 3. all such 3 and homestead entries which may have been 
made by permission of the t, or in pursuance of the rules and in- 


structions thereof, within the limits of any land t at a brains nent to ex- 


piration of such grant, or when the grantée was in default in ice of 
any of the conditions taap Baer S grant, shall be deemed valid, and a compli- 
ance with the laws and the of the proof required shall entitle the holder of 
such claim to a patent therefor. 

Mr. SARGENT. I suggest that the Senator ask leave to pass that 
separately. It is a House bill. 

r. BOUTWELL. It has been before the Committee on Public 
Lands and 5 as I understand. 

Mr. HARVEY. No, it was favorably reported. 

Mr. HITCHCOCK. It is a very important measure. 

Mr. SARGENT. If there is objection we do not want to embarrass 
sas bill. Isuggest that we pass it, if we pass it at all, as a separate 
bill. 

Mr. BOUTWELL. It is a matter that will give rise to discussion. 
If there is any way of resisting it I propose to resist it. If thé yeas 
and nays can be had on it I intend to call for them. 

Mr. HARVEY. I should like to have the yeas and nays on that 
yery proposition. . 

Mr. SARGENT. Iam in favor of the bill, but I will vote against 
it as an amendment here. 

Mr. MORRILL, of Maine. I move to lay the amendment on the 


table. 
I call for the yeas and na 
Mr. SARGENT. O, no; take the yeas eat ip nays on the passage of 
the bill. It is just as privileged to do that as to put it on this bill. 
Let the deficiency bill pass now and go to the House, and then the 


1875. 
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Senator can call up the bill. I make that suggestion to the Senator 
from Kansas. : 5 

Mr. HARVEY. I want a vote on the amendment. Ihave tried to 
get a vote on the measure as a he bill several times during this 
session, but the very Senators who object to having it considered 
on this appropriation bill have prevented a vote from being taken 
upon it. 

At. BOUTWELL. Yes, sir; I have prevented a vote on it as far as 
I was able to do so. 

The PRESIDING OFFICER. The Senator from Maine moves to 
lay the amendment on the table, on which the yeas and nays are 
demanded. 

The yeas and nays were not ordered. 

The motion to lay the amendment on the table was agreed to. 

Mr. BAYARD. I move to insert as an additional section the fol- 
lowing: 


That the ropriation of $10,000 under the 3 1874. for the 
removal of Ped scan in the harbor of New Castle, Delaware, be, and same 
is hereby, continued and made available. 


Mr. EDMUNDS. What is that for? 

Mr. BAYARD. It ismoney that was appropriated last year but has 
not been expended, and the expenditure may possibly be delayed a 
month or two beyond June, when it, will be covered into the Treasury 
by general law. This amendment does not take a dollar from the 
Treasury. 

Mr. EDMUNDS. I suggest that you say “and the authority here- 
in conferred shall terminate on June 30, 1875.” 

Mr. SARGENT. It extends to that time now. The appropriation 
was made a year ago. 

Mr. BAYARD. The appropriation lasts until June, 1875, but it is 
possible it may not be expended by that time. 

Mr. EDMUNDS Then say it shall terminate on the Ist of Novem- 


ber. 

Mr. BAYARD. I have a letter from Colonel Kurtz stating the fact 
that it is possible he may not be able to expend this money in the 
removal of these obstructions until later in the summer than June, 
and he merely asks that the time be extended. 

Mr. ED Very well. 

The amendment was ed to. 

Mr. INGALLS. I offer the following amendment, which has been 
printed and referred to the Committee on Appropriations : 


Sec. — That the sum of $48,338.32, or so much thereof as may be necessary, be, 
and the same is hereby, appropriated, out of say money in the not other- 
wise appropriated, to tnable the of the Interior to carry into effect the 

ions of the tenth article of the treaty with the Pottawatomie Indians, dated 
Secure N. 1867, and to pay to the persons entitled thereto the amounts hereto- 
fore allowed and found to be equitably due them under said treaty. as re to 
the Department of the Interior by the Commissioner of Indian Affairs on the 6th 
day of December, 1871. 


Mr. EDMUNDS. I should like to have that business explained. 

Mr. INGALLS. On the 27th day of February, 1867, a treaty was 
made with the Pottawatomie Indians, the tenth article of which pro- 
vides: 

It isfurther agreed that th tationto the Department of the Interior 
of the claims of sald tribe for depredations committed. by pthare npon thelr etook, 
timber, or other property, accompanied by evidence ‘of, examination and re- 
eee eel wernt ey of the amount found to be equitably due, in order 

t such action may be as shall be just in the premises, 


In accordance with that provision a commission was appointed b 

the authority of Congress to pass upon claims for depredations whic. 

been committed on the property of the Pottawatomie Nation of 
Indians. They reported to the Secretary of the Interior, and I have 
upon my desk that report, together with the recommendation of the 
8 that the amount should be paid. 

Mr. EDMUNDS. What is the date of the recommendation of the 
Secre of the Interior? 

; ee GALLS. The date of the recommendation is December 20, 

Mr. EDMUNDS. That is rather an old recommendation. 

Mr. INGALLS. It is signed hy C. Delano, Secretary of the Inte- 
rior, and accompanied by the statement of F. A. Walker, at that time 
Commissioner of Indian Affairs. 

Mr. MORRILL, of Maine. Iam not sure that I understand the 
facts of this case, but it seems to me the amendment is subject to a 
question of order. Will the Senator state by what authority he in- 
troduces this amendment? 

Mr. INGALLS. It is to carry out the provisions of an existing 
treaty. 

Mr. EDMUNDS. That does not make it proper unless you have 
the other elements required. 

Mr. INGALLS. I think the Senator is mistaken. Under the rule 
of the Senate it is in order if it is “to carry out the provisions of an 
9 law or a treaty stipulation.” 

Mr. MORRILL, of Maine. How is this to carry ont a treaty? 

Mr. INGALLS.. I have read the tenth article of the treaty made 
with the Pottawatomies in February, 1867, in which it is dec — 
It is further that u i i 
of oe a tad athe dopo seat tee apes te oe 
timber, or other property, sepais by evidence ti examination an 


report shall be ma the amount found te be equitably due, in order 
that such action may be taken as shall be just in the promises. 


Mr. EDMUNDS. Now show us the report to 


“To Congress.” 


ongress. 

Mr. INGALLS. I will send to the Clerk's desk and ask to have 
read the communication of the Secretary of the Interior and also of 
the Commissioner of Indian Affairs. 

The Secretary read as follows: 


0 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., December 20, 1871. 


Sin: I have the honor to transmit herewith a copy of a report dated the 6th in. 
5 pepe bije iei eee — — 
J or com u 
e tanti atina of — with said Indians, i 3 27, 1867 provides 
t * 
referred to, accompanied by the evidence taken therein, shall be 
reported to 8 with the amount found to be equitably due, in order that such 
action betaken as shall be just in the premises. 

The claims, with the evidence taken, and a schedule thereof, with the amounts 
allowed in each case, as reportéd to the nt by 
3 respectfully submitted to Congress for such action as the treaty con- 

e8. 
Very respectfully, your obedient servant, 


©. DELANO, 
Hon. James G. BLAINE, * 
Speaker House of Representatives. 
DEPARTMENT OF THE INTERIOR, OFFICE oF INDIAN AIRS, 


AFF. 
Washington, D. C., December 6, 1871. 


Sm: The tenth article of the treaty with the Pottawatomie Indians of February 
27, 1867, (15 Statutes at Large, 533,) provides: That upon the presentation to the 
Department of the Interior of the claim of said tribe for depredations committed 
others upon their stock, timber, or other property, accompanied by evidence 
examination and report shall be made to Con; of the amonnt found to be equita- 
* in order that such action may be taken as shall be just in the premises.” 

nder this provision of the Roa number of claims were presented by late 

agent, Palmer, under date of Decem 24, 1869, extending back as far as the 
1846. These, after examination in this ollice, were on the 2ith February, re- 
rted to the then Secretary of the Interior, with the statement that, from the 
Peon and defective character of the evidence, it was iny ble to reach an intelli- 
t decision as to the amount equitably due any one of these claimants; and it was 


recommended that the 1 he to Su tendent ae 
re-examination by the present agent for the Pottawatomie Indians, Mr. J. H. Mor- 
ris. This recommendation was concurred in by the honorable the 


„an 
claims were accordingly returned on the 8th March last, with instructions for the 
the examination to be 


agent's guidance in to be made by him; tho claimants to submit 
new claims or verify those already made within a reasonable time. 
In compliance with these instructions, a copy of which is herewith inclosed, 


Agent Morris transmitted to this office, under date of November 9, 1871, ninety 
claims, amounting in the aggregate to $49,547.80, and allowed by him in the sum 
of $48,332.90, with the statement that he has carefully investigated each separate 
claim and examined the witnesses as to the character of the several claimants for 
truth and veracity, and that all claims Lange ap to him spurious or depen- 
dent upon evidence of n doubtful o t ected. 

I inclose herewith an abstract made in this office of the various claims now pre- 
sented, showing the names of the claimants, with the amount claimed and amount 
awarded p opposite to their respective names. 

A uniform course seems to have been adopted in the examination of the various 
cases, with little or no variation. The claimant makes deposition before a no! 
publie that he is a Pettawatomie citizen, and had property stolen from him while 
a member of the tribe, specifying the articles thus lost, the circumstances con- 
nected therewith, and the value of the at the time it was taken. This 
statement is corroborated by affidavits of two or three persons claiming to be con- 
versant with the facts and circumstances of the case, and by the t's certifi- 
cate that the evidence was taken in his ce, that the valuation of the property 
lost is fair, and that he believes the ol to be equitable and just. 

As the agent a; to have carried out his instructions in the investigation 
with which he was ed, I have the honor to submit the claims for dera- 

and appropriate action by the Department. 
Very respectfully, your obedient servant, 1 
F. A. WALKER, 
Hon. C. DELANO, 
Secretary of the Interior. 

Mr. CONKLING. That is all the recommendation made then, the 
naked statement of the fact ? 

Mr. INGALLS. Which is— 


Respectfully submitted to Congress for such action as the treaty contemplates, 


I also have an abstract of the claims that were presented in accord- 
ance with the 1 of the treaty. If any Senator desires, I shall 
be pleased to have it read. 

. SARGENT. I hope we shall not take up any more time with 
this amendment. 

Mr. STEVENSON. It is not worth while to have it read. 

Mr. INGALLS. The claim is in accordance with the provisions of 
the treaty, and the whole amount has been proved under the pro- 
visions of law. 3 

Mr. ANTHONY. What is the amount? 

Mr. INGALLS. Forty-eight thousand dollars. As it is a just claim 
and recommended by the Department, I see no reason why it ought 
not to be allowed. 

Mr. EDMUNDS. I submit that it is not recommended by the De- 
partment, but certain affidavits and evidence taken, as it is said, pur- 
suant to this tenth article, have been transmitted to Con for its 
investigation like any other claim. Therefore this e tition is not 
to carry out the provisions of an existing treaty, in the sense of the 
rule, like a treaty that requires the payment of a definite sum of 
money, but all the treaty provides is that certain evidence may be 
taken in a certain state of affairs like this and submitted to Congress 
for consideration. That evidence ought to have been submitted and 
referred to a committee, and I suppose it was from these letters, and 
that committee, if they believed it right on investigation, ought to 
have reported a bill just as they would have done for any other claim. 
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I do not know that they have, but if has been five years now since 
the matter has been presented to Congress, and some time within that 
five years—more than once I presume that claim has been decided 
inst. I cannot conceive it possible that it could have lain here 
without any recommendation, unless all committees were adverse to 
it and never reported it for that length of time. 
Mr. INGALLS. Does the Senator know that it has ever been re- 


ported upon SATEET 

Mr. EDMUNDS. do not know, but I believe I remember that 
this claim has been up before and not been agreed to; but I will not 
state it with positiveuess, for the reason that I would not wish the 
Senator or any other person to be misled by the vague idea I have 
thatitwas up before in previous years and not to. Certainly 
I submit to my friend from Kansas it is not the place to put it on the 
deficiencyeappropriation bill. It ought, like any other claim stand- 
ing by itself, to be referred to the Committee on Indian Affairs and 
be reported and passed as a bill by itself. 

But I cs ay p to the Committee on rg Hee prea; for having 
on their right and their duty to defend this billagainst an 
amendment of this kind. 

Mr. SARGENT. There is nothing further to be said after the 
Senator has so ably in 

Mr. MORRILL, of Maine. With a view of testing the question, I 
move to lay the amendment on the table. 

Mr. INGALLS. It seems to me it is hardly a courteous way to 
treat a claim of this description. 

Mr. EDMUNDS. It is five years old. 

Mr. INGALLS. It will be six next year. 

Mr. EDMUNDS. So it will. 

Mr. SARGENT. I beg Senators to let us pass the bill. 

Mr. INGALLS. As far as the remark of the Senator from Vermont 
is concerned, that this is not the place for it, on an 1 riation 
bill of this kind, it ap to me that this is exactly the p for 
it. Everything else is in this bill, and I see no reason why this should 


not be. 
Mr. EDMUNDS. I acknowledge there is force in that. 
The PRESIDING OFFICER. The question is on the motion to lay 


the amendment on the table. 

The motion was seers to. 

Mr. ANTHONY. I move an amendment which I submitted and had 
referred to the Committee on Appropriations, There is no proyision 
to enable the Commissioner of Agriculture to distribute his reports, 
which it is absolutely necessary for him to do in order to carry on the 
machinery of his Department. 

Mr. S. ENT. During the present fiscal year ? 

Mr. ANTHONY. No. 

Mr. SARGENT. This bill relates to this fiscal year. 

Mr. ANTHONY. We have not authorized the printing of any of 
his reports. I move to insert: 

For printing twenty-five thousand copies of the report of the Commissioner of 
Agriculture, the use of the Commissioner, $10,000. 

Mr. SARGENT. Can that be done during this year? 

Mr. EDMUNDS. I make the point of order that this is not in pur- 
sunnce of the estimate of any Department, is not reported from any 
eee has not been referred to any committee, and is otherwise 

mproper. 

Mr, ANTHONY. It comes from the Committee on Printing. It 
was referred to the Committee on Appropriations and is in writing 
somewhere, either on the files of the committee or on the desk of the 
Secretary. The printing of these reports is not my business; but 
the Commissioner of Agriculture has written to me several times that 
he has no means of furnishing copies of his report, which he says, 
and we know very well, are necessary for him to carry on his busi- 


ness. 

Mr. SARGENT. Out of mercy to this bill, I move to lay the amend- 
ment on the table. 

Mr. ANTHONY. Very well; I have done my duty. 

The motion to lay on the table was ed to. 

Mr. HARVEY. I offer the following as an additional section: 

That the accounti m f the Treasury d they hereby 
authorized and required, in the settlement of all accounte fer the ger less of labor. 
ers, workmen, mechanics 8 by oron behalf of the Government of the 
United States, between the 25th day of June, 1868, the date of the act constituting 
eight hours a day's work for all such laborers, workmen, and mechanics, to the 
date of the E of this act, to settle and pay for the same without reduction on 
account of the reduction of hours of labor by said when it shall be made to 
appear that such rednetion of the hours of labor was the sole cause of the reduc- 
tion of wages; and a sufficient sum for said purpose is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated, in oder to enable said offi- 
cers to pay to the laborers, workmen, and mechanics mentioned in said act of June 
25, 1868, the full com tion of a — 0 wages for each and every eight hour's 
labor performed, without evasion or subterfage. 

Mr. SARGENT. I raise the point of order on that amendment on 
the ground that it is a private claim, has not been referred to the 
committee, and has not been reported. 

The PRESIDING OFFICER. Has this amendment been reported 
from a committee? 

Mr. HARVEY. It was referred to the Committee on Appropriations. 

ane 5 OFFICER. Was it recommended by the com- 
mittee 4 

Mr. HARVEY. It has not been recommended by the committee. 
I offered the amendment this morning, and it was referred to the 
Committee on Appropriations, and ordered to be printed. 


The PRESIDING OFFICER. The rule requires that an amend- 
ment must be— 


Moved by direction of a standing or select committee of the Senate or in pursu- 
ance of an estimate from the head of some of the Departments. 


Mr. SARGENT.. There is no estimate for it. 

Mr. HARVEY. I have here a letter from the Secretary of War, 
directed to the chairman of the Military Committee of the House at 
the last session, concerning this matter. 

The PRESIDING OFFICER. The ruling of the Chair has been 
that it must be in the Book of Estimates. That does not come within 
the rule. Two or three similar cases arose during the pendency of the 
former bill during the day, and such has been the ruling of the Chair. 

Mr. HARVEY. The Chair rules this out of order, then ? 

The PRESIDING OFFICER. Les, sir. 

The bill was reported to the Senate as amended, and the amend- 
ments were conc in. 

It was ordered that the amendments be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 


CONSOLIDATION OF NATIONAL BANKS. 


Mr. CONKLING. I ask the Senate to take up a bill to which I 
think nobody will object—a bill to authorize the consolidation of the 
Auburn City National Bank and the First National Bank of Auburn, 
New York, reported by the Committee on Finance. 

Mr. PRATT. I object. 

The PRESIDING OFFICER. The Senator from Indiana objects. 

Mr. CONKLING. I move to take up the bill, and I do not believe 
the Senator from Indiana will get up any bill unless he allows a vote 
to be taken on the question of taking this up. If the Senate votes 
this down, so be it, but I take it we are not subject to a single objec- 
tion when there is no business before the Senate. 

Mr. SCOTT. Before it is taken up I do not deem it indecorous to 
remind the Senate of the ous consent to give an hour to the 
Committee on Claims. 

Mr. CONKLING. This bill would not have taken as long as this 
interruption has taken. 

Mr. SCOTT. But there are a hundred others in the same tion. 
I simply remind the Senate, and if it is the desire to go on with other 
business I shall not object. I acquit myself in doing my duty and 
shall not intrude myself on the Senate. 

Mr. CONKLING. I hope this bill will be taken up. It is a mere 
formal matter. 

The PRESIDING OFFICER, The question is on taking up the bill. 

The oa being put, the Chair declared that the noes appeared 
to prevail. 

. CONKLING. Let us divide on that. I do not believe claims 
will be facilitated by this mode of doing business. 

Mr. SCOTT. Unanimous consent was given to allow an hour to 
the Committee on Claims, and it was given by the Senator from New 
York as well as others. 

Mr. CONKLING. I beg the Senator’s pardon ; no unanimous con- 
sent was given when I was present. I tell my friend he will not 
hasten his bills by that way of doing business. Here is a little local 
bill of no interest except to people who do business in the two banks. 
It could have been passed in a minute. 

Mr. SCOTT. It stands in the Ea of business. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New York to proceed to the consideration of the bill 
indicated by him. ‘ 

The question being put, there were on a division—ayes 16, noes 11; 
no quorum voting. t 
The PRESIDING OFFICER, [after a pause.] What is the pleasure 
of the Senate? 1 

Mr. EDMUNDS. I move that the Senate take a recess until nine 
o’clock in the morning. * 

Mr. ALLISON. I hope that will not be done. I ask that a few 
moments may be taken to a few pension bills. 

Mr. EDMUNDS. There is no quorum here. 

Mr, ALLISON. There are about twenty-five pension bills that can 
be passed in a few minutes. 

. EDMUNDS. We cannot do business without a quorum. 

Mr. ALLISON. There is a quorum here. 

Mr. EDMUNDS. Let us try it on this motion to take a recess. I 
insist on order. - 

Mr. ALLISON. Iam endeavoring to preserve order. 

Mr. EDMUNDS. Then this is the only business. 

Several Senators. What is the motion? 

Mr. EDMUNDS. To take a recess until nine o’clock. 


Mr. ALLISON. I hope the Senator will withdraw it. 
Mr. STEVENSON. I hope the Senate will give the Senator from 


Pamiyivaois Lr. Scorr] an hour as soon as this debate shall be over. 

Mr. EDMUNDS. I insist on etre This motion is not debatable. 
ntly. 

The Senator from Vermont moves 


There is no quorum present a 
The PRESIDING OFFIC. 


that the Senate take a recess until nine o’clock. 

Mr. SARGENT. We ought not to take a recess until we get a 
message from the House announcing i*s action on the sundry civil 
bill, which has to go to a committee of conference. 

Mr. EDMUNDS. I made the motion in order to secure a quorum 
I do not propose to leave, 


and keep the Senate together. 
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The PRESIDING OFFICER. The questian is on the motion of the 
Senator from Vermont. 
The motion was not agreed to; there being on a division—ayes 5, 


noes 38. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from New York to proceed to the consideration of the bill 
indicated by him. 

Mr. CONKLING. On that motion I wish to say one word. The 
bill I move to take up is to enable two banks resident in the city of 
Auburn, New York, whose business is concerned in consolidating, to 
do so. It is a House bill which I have sought for many days an oppor 
tunity to move, and have been appealed to by telegraph and other- 
wise by my colleagues to call attention to it. 

Mr. EDMUNDS. What committee reported it? 

Mr. CONKLING. It was reported by the Committee on Finance 
several days ago. Having waited all this time to take up this bill 
and never having been present when the Senator from Pennsylvania 
obtained unanimous consent, or any consent, about his bills, I ad- 
dressed the Chair when no other Senator claimed the floor, and asked 
to take up this bill, which might have been completed in sixty sec- 
onds se e watch. Now that is my motion. It is a local bill—— 

Mr. MORRILL, of Vermont. And takes no money out of the Treas- 


ury. 

“Vir. CONKLING. It takes no money out of the Treasury, and is of 
no consequence to any human being but the parties whose business 
is concerned. 

Mr. EDMUNDS. I hope we shall pass it by unanimous consent. 
It is the first bill to-night of that character. 

Mr. CONKLING. And thereupon objection is made, as if I had 
committed a great crime, because I asked to take up this bill when 
there was no other business before the Senate, 

Mr. SCOTT. I shall not be put in the position of imputing a great 
crime to the Senator from New York. I suppose the imputation is 
because I called the attention of the Senate to the fact that unani- 
mous consent had been given to consider the bills from the Committee 
on Claims. I do not know how many tele: the Senator from 
New York has received about changing the name of a national bank. 
I never stand in the way of business, certainly not if it is an accom- 
modation to the Senator; but I know that I have received since this 
session began not less than one hundred notes sent in from women 
erying around the Senate Chamber, from claim agents and all classes 
of people who can annoy a man who has business in charge, and I 
only desire to discharge my duty as chairman of that committee for 
the purpose of getting the time which was allotted. Whether the 
Senator from New York was present or not when it was done, it was 
done by the Senate, in no hostility to his bill but in fidelity to what I 
considered to be my duty. Of course the Senator from New York 
having been recognized, other Senators in the discharge of their duty 
will want the floor and I shall be in the position then of objectin 
to every successive one, just as I have endeavored to do to his. 1 
shall inte no chy 75 at all. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from New Vork. 

The motion was agreed to; and the bill (H. R. No. 4816) to author- 
ize the consolidation of the Auburn City National Bank and the 
First National Bank of Auburn, New York, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate, ordered toa third reading, 
read the third time,*and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had d to some and dis- 
to other amendments of the Senate to the bill (H. R. No. 4729) 
making appropriations for sun civil expenses of the Government 
for the fiscal year ending June 30, 1876, and for other purposes, asked 
a conference on the di votes of the two Houses een e and 
had appointed Mr. JAMES A. GARFIELD of Ohio, Mr. EUGENE HALE 
of Maine, and Mr. SAMUEL J. RANDALL of Pennsylvania managers 
at the conference on its part. 

The m also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. No. 4740) making appro- 
3 for the repair, preservation, and completion of certain pub- 

ic works on rivers and harbors, and for other purposes, asked a con- 
ference on the disagreeing votes of the two Houses thereon, and had 
appointed Mr, PHILETUS SAWYER of Wisconsin, Mr. EDWIN O. STAN- 
ARD of Missouri, and Mr. Asa H. WILLIE of Texas, managers at the 
same on its part. ; 
í The monge further announced that the House had passed the fol- 
0 ills: 

A bill (S. No. 909) approving an act of the Legislative Assembly of 
Colorado Territory ; k 7 y 

A bill (H. R. No. 706) to amend an act approved July 7, 1862, en- 
50 “An act for the better government of the Navy of the United 

A bill (S. No. 411) for the relief of the Holy Cross Mission in the 
Territory of Dakota ; 


A bill (S. No. 1147) for the relief of Courtland Parker, as adminis- 
trator of George W. Anderson, deceased ; 
A bill (S. No. 843) for the relief ef the survivors of the Polaris; 
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A bill (S. No. 560) for the relief of William N. Denny, major of the 
Fifty-first Indiana Volunteer Infantry ; 

A bill (S. No. 996) for the relief of the Allegheny Valley Railzcad 
Company; and 

A bill (8. No. 755) to relieve James Jackson, of Georgia, of his 
political disabilities. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate proceeded to consider its amendments to the bill (H. 
R. No. 4729) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1876, and for other 
purposes, disagreed to by the Honse of Representatives. 

On motion of Mr. SARGENT, it was 

Resolved, That the Senate insist upon its amendments to the said bill Sony he 
to y the Honse of Ropresentatives, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Vice- 
President. 

The VICE-PRESIDENT appointed Mr. SARGENT, Mr. Dorsey, and 
Mr. KELLY. 


RIVER AND HARBOR APPROPRIATION BILL. 
The Senate proceeded to consider its amendments to the bill (H. 


R. No. 4740) making appropriations for the repair, preservation, and 
completion of certain pub 5 Tona on rivers and and for 
other purposes, disagreed to by the House. 

On motion of Mr. CHANDLER, it was 

Resol That the Senate insist its amendments to by the Hi 
and penaa the conference sakod be the House on the — ar 82 at theewo 


By unanimous consent, it was 

Resists d, That the conferees on the part of the Senate be appointed by the Vice- 
on 

Mr. EDMUNDS. Is it in order at this stage to move that we be 
authorized to borrow $8,000,000 to pay for these improvements? b 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The Chair thinks not. 

Messrs. CHANDLER, WEST, and DENNIS were appointed the confer- 
ees on the part of the Senate. 

Mr. WEST subsequently, on his own motion, was excused from 
serving as a conferee, and Mr. WINDOM was substituted in his stead. 


SOUTHERN WAR CLAIMS. 


Mr. SCOTT obtained the floor. 

Mr. HAMLIN. Lask the Senate to take 1 a bill which gives a pen- 
sion to a widow who is very poor and her children are erying for bread. 

Mr. SCOTT. I move to proceed to the consideration of House bill 
No. 4692, making appropriations for the payment of claims reported 
allowed by the commissioners of claims under the act of Congress of 
March 3, 1871. 

The motion was agreed to. 

Mr. HOWE. I never can get the floor except by the consent of 
somebody who has it, and I appeal to the Senator from Pennsyl- 
vania, as just now I appealed to the Senator from California, to let 
the Senate consider the short bill which I ask to take up. It will 
occupy but a minute. 

Mr. SCOTT. I do not consider myself as in charge of the floor at 
all. Here are Senators all around me interested in these bills from 
the Committee on Claims. If the Senator can obtain unanimous 
consent, I have no objection. 

Mr. STEVENSON. I insist on the r order. 

Mr. NORWOOD. I apes to the Senator from Wisconsin to let the 
Senate proceed with this bill and not antagonize it. I will stay here 
as long as anybody to assist the Senator from Wisconsin in passing 
his bill and meritorious bills that other Senators may want to have 


Mr. PEASE. I object to W but the regular order. 

Mr. NORWOOD and Mr. ALCORN. Let us have the regular order. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4692) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Con of March 3, 1871. 

The PRESIDING OFFICER, The Secretary will read the bill. 

Mr. CRAGIN. Before the reading of the bill commences I wish to 
make a short statement. This morning the Committee on Naval Af- 
fairs was entitled to the morning hour, and one objection, under the 
rules, would have given the time to that committee, but they gave it 
away. 

Mi ALCORN. Mr. President—— 

Mr. CRAGIN. Iam not going to object to this bill at all. I’gave 
away the time of the Naval Committee this morning, being appealed to 
by the Senator from California, with the distinct agreement and under- 
standing of the Senate that the Naval Committee was to have fifteen 
minutes when the ap 8 bills were disposed of, Now, I give 
way for the bills in he ands of the Senator from Pennsylvania, but 
after he is through I shall claim the right to ten or fifteen minutes for 
my committee. I am a modest man, but unless I assert my rights I 
know I shall not obtain them in this scramble, and I intend do it, 

Mr. SCOTT. Before the Secretary proceeds to read the bill I may 
perhaps facilitate the disposition of it by making a very brief state- 
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ment with reference to the bill. This bill makes appropriations for 
the payment of claims reported allowed by the commissioners of 
claims under the act of Congress of March 3, 1871. The cases re- 
ported upon by the commissioners of claims at the commencement 
of this session of Congress numbered twenty-four hundred and seven. 

Mr. SARGENT. Will the Senator allow me one moment? 

Mr. SCOTT. Certainly. : 

Mr. SARGENT. I wish to call the attention of the Senate to the 
fact that this morning when I wished to call up the sundry civil 
appropriation bill the chairman of the Naval Committee had the 
floor and was entitled to proceed, and his objection would have 
stopped me. By his giving wey we were enabled to put an hour's 
work on the sundry civil bill. Lask the Senate, as soon as this bill 
is d of, that the chairman of the Naval Committee may have 
the n minutes which were at that time given to the sundry 
civil bill. 

The VICE-PRESIDENT. The Chair hears no objection to that 
understanding. 

Mr. SCOTT. I have stated that the cases reported upon by the 
commissioners of claims numbered twenty four hundred and seven. 
Of this number there were allowed, wholly or partially, eleven hun- 
dred and sixty-three, and disallowed twelve hundred and forty-four. 
The amount allowed was $740,409.72, and the amount disallowed 
$4,471,995.09. These figures show how many unfounded cases are pre- 
sented to the commissioners, and also show how exaggerated are the 
amounts demanded in cases which are adjudged to be just in part. 
The House changed the report to some extent. It added four cases, 
one omitted by error, which we leave in. It added Caroline Heater, 
of Virginia, heretofore withdrawn by the commissioners and never 
again reported upon; James C. Freeman, of Georgia, disallowed for- 
merly; and Joseph Garland, of Alabama, disallowed formerly. The 
committee of the Senate have stricken those out and sent them back 
to the commissioners for further examination. 

Following the practice heretofore adopted with reference to these 
bills in the committee, the cases of largest amount were allotted 
among the members of the committee for the purpose of examining 
them, so that they might test in a general way the correctness of the 
reports made by the commissioners. Upon examining about fifty or 
sixty of the cases involved in this bill, there being over eleven hun- 


of them in all, the committee have stricken out of the bill the 
following cases: : 

Joseph Garland, Alabama $1,200 00 

Moses Maples, Alabama 4,688 00 

Ein 

e RE EAA EOE 5,165 00 

G. Van CCTV 16,414 35 

57,720 22 

The reasons for striking these cases out I will give very briefly 

when I go a little further. 


The bill as if came from the House appropriated $148,296.39 divided 
among eleven hundred and sixty-seven cases distributed among the 
eloven States, as follows: 


6²2 t ³ A ñ d UU $72, 871 82 
Arkansas 96, 501 00 
orida 13, 475 00 
45, 520 86 

93, 737 60 

143, 128 00 

35, 889 57 

5, 930 25 

87, 787 47 

1, 300 00 

143, 460 42 

8, 695 00 


8 
2 
$ 
8 


The Committee on Claims have stricken out, as I have stated, nine 
de which reduces the amount appropriated by the House bill as 
ows: 


Amount 
House bill. | amended bill. 


0000000 K $72, S71 82 $66, 983 82 
Arkansas 96, 501 00 94, 453 00 
Florida 13.475 00 4.250 00 
Geor oe 45, 520 86 42, 535 86 

93, 737 00 93, 737 00 

0 TTTVVVVTTTVVVTVT ERAADA? 143. 128 00 136, 143 00 
North Carolina 35, 889 57 35, 889 57 
South Carolina 5,930 25 5, 930 25 
Tennessee 87. 787 47 87. 787 47 
Texas 1. 300 00 1. 300 00 
Virginia 143, 460 42 112, 871 20 
TW OMe tepint EE ES T ASPAS TETE 8, 695 00 8, 695 00 
sescsossoesesissssossosesesoesessesise 296 39 690, 576 17 


I will state very briefly, for the purpose of bringing as candidly 
as I can before the Senate the embarrassments the committee en- 
countered in considering this bill, the reasons that have operated 
upon us in rejecting these cases which we recommend shall be taken 
from the bill. I will take one case as an illustration to begin with, 
and in taking that I do not wish to convey the impression at all that 
it is a specimen of the general action of the commissioners, for I 
think that generally they are much more correct than they have 
been in this case. I take the case of Gilbert Vanderwerken, of Vir- 
ginia, the owner of some thousands of acres of land lying, perhaps 
eleven or twelve miles from this city. He purchased these tracts of 
land in various parcels, beginning in 1852 and closing his purchases 
some time during the war, paying Bap an average not more than 
eleven or twelve dollars per acre. e testimony shows that he re- 
ceived property of the Government, material at Fort-Marcy, about 
$6,000, and some $2,500 in 3 for wood and other articles sold off 
the property. In his testimony he states that his property was worth 
a considerable sum per acre; I think he goes as far as 850 or 8100 

acre, showing the property to be worth in the neighborhood of 
100,000. Notwithstanding this he presented his claim to the com- 
missioners of claims for over $90,000, and they have allowed him 
ie The testimony upon which it is allowed is that of himself 
and his agent who was upon the property, and one other person who 
does not give very much testimony with regard toit. I think the 
commissioners have made an entire mistake in 1 that case; 
and the committee recommend that it be stricken out. There is 
another case whieh to my surprise is here a second time, that of 
Campbell, the administrator of the estate of Stephen S. Springer. 
Springer was captain of a steamer in the United States service durin 
the war, which plied on the coast near Beaufort or Hilton Head. 
He became the purehaser of three forty-acre tracts of land in Lady's 
Island, I think it was called, at a price of about $400. He made, as 
is alleged, a verbal contract with a quartermaster named Moore, who 
is said now to be dead, although the proof of his death was not very 
specific before the commission. That contract was for timber off 
these forty-acre tracts of land at three dollars a stick for standing 
timber. That timber was delivered ‘for the purpose of putting in 
re at Beanfort, Hilton Head, and one or two other points. The 
ing of that timber commenced within ninety days after the deeds ` 
bear date to him from the commissioners of direct-tax sales. Sixty 
days had run before the title became absolute in him after the sale. 
Therefore the contract must have been made before or immediately 
after the sixty days had expired, and the consequence is a bill is pre- 
sented for over $9,000 for the standing timber taken by the Govern- 
ment off these three forty-acre tracts of land which had been sold at 
sai ea sale for a little over $400; and that bill of $9,000 is al- 
lowed, 

This man Springer it is alleged died in Florida. John Campbell 
is his administrator. Springer left no children; he left no widow. 
It is alleged that this claim is prosecuted for the benefit of northern 
creditors, and one of the principal witnesses who makes out the claim 
is the brother of Campbell, the administrator of Springer, the attor- 
ney in fact, who says he is interested in the case. Now, taking that 
in its general aspeot, this direct-tax sale and the verbal contract by 
one employé of the Government with another, which enabled him to 
realize 39,000 in a few weeks out of property which he paid $400 for, 
the case looks to us as if it required very considerable explanation. 
It was sent back at the last session and witnesses were examined in 
this District who testified that three dollars would be a pretty fair 
price for that kind of timber down there, but this I do not care to go 
into. What struck the committee as very objectionable is that the 
original tax-deeds are not given. Certified copies are given, but the 
Serene to my mind is not conclusive that the originals were ever 
delivered to Springer. The commissioners have sent the claim back 
to us again and the committee recommend that it be struck out. 

In a general way I have this criticism to make upon the findin: 
of the commissioners: Where property i 2 taken for the 
use of the Government, for instance horses, the taking is sometimes 
proved to have occurred in the presence of an officer by privates. I 
remember one case of that kind. The property is traced no further; 
it is not proven conclusively that it went into the service of the Gov- 
ernment ; it is not found on the return of the Quartermaster or Com- 
missary General ; and I think the commissioners are a little liberal 
in allowing claims under such circumstances, It is true the citizen 
has lost his horse, as in the case to which I referred, but it is not en- 
tirely certain what became of the horse or that the Government got 
it. Still, as a general rule, the commissioners have been very indus- 
trious and careful in their examinations and they have only in some 
instances de from the rules which would have governed the 
committee if the cases had been before them. We have struck out 
some cases which we have examined, and I have deemed it my duty 
to bring these facts before the Senate so that they may have the 
advantage of the committee’s examination. 

Now, with this statement, if the Senate is satisfied that I shall do 
so, I shall call attention to the amendment which we recommend 
without reading this bill in full, because it contains nothing but the 
names of claimants and the amounts appropriated to them. 

Mr. CONKLING. It is the House pill? 

Mr. SCOTT. Except an additional section which the committee 
recommend sending certain cases back ly for examination, 
and also requiring that hereafter the commissioners shall sign their 
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reports. They send their reports in not signed at all, and we are not 
able to determine from an examination of a report whether it is the 
opinion of all the commissioners or not. We cannot tell which com- 
missioner examined it. We desire them to sign the report if all agree, 
and if either dissents to state the dissent and the reasons for it. 

Having made this statement, I will now ask the attention of the 
Senate to the amendments and ask concurrence in them unless some 
Senator desires that the bill be read through regularly. 

Mr. EDMUNDS. We ought not to pass such a bill without read- 
ing it. I never heard of such a thing. 

. SCOTT. Ihave made this statement for the purpose of get- 
ting the facts before the Senate. 

. STEWART. I should like to inquire how long this commis- 
sion is to run? 
- Mr. SCOTT. I will answer the Senator from Nevada. The com- 
mission was created originally to extend to the 3d of March, 1874, if 
I recollect aright, and it has been extended for three years. I be- 
lieve it will run until 1877. The time, however, for filing claims ex- 
pired on the 3d of March, 1874, and there has been constant applica- 
tion since to extend that time again. The Committee on Claims, a 
divided committee, reported a bill which contains a clause of that 
character. I do not propose to call that bill up for action, because I 
am opposed to extending the time. 

Mr. CONKLING. Has it never been extended? 

Mr. SCOTT. It has been extended once. 

Mr. EDMUNDS. What is there in this bill? 

Mr. SCOTT. The Senator from Vermont could not have been in 
when I made my statement. 

Mr. EDMUNDS. I do not mean the facts. Is there anything of a 
legislative character except naming the claimants and naming the 
sums which they are to get? 

Mr. SCOTT. The only thing is a section which sends back to the 
commissioners for examination the cases we recommend to be stricken 
out, and the clause requiring the commissioners to sign their reports, 
and where either of-them dissents to state the reasons for the dissent. 
That is all the legislation there is in the bill. 

Mr. BOUTWELL. I desire to inquire of the Senator from Penn- 
sylvania whether the fifty cases which I understand have been exam- 
ined by the committee were cases in course upon the report of the 
commissioners, or whether they were suspected cases? I understand 
nine of them have been rejected by the committee; and if fifty were 
cases in course, it throws suspicion on the whole list. 

Mr. SCOTT. I will state to the Senator that so far as several of 
those cases were concerned, attention was specifically directed to them 
in this way: They had been disallowed, some because of insufficient 
proof of loyalty; others for other reasons. They had been sent with 
their report to the House, and the House upon testimony afterward 
finally inserted them. We deem that an improper mode of proceed- 
ing, and do not think it possible that the committee of either the 
House or the Senate can take up testimony and examine it; and we 
wish to send them back. That only refers to four or five cases. I 
selected, as chairman of the committee, those involving the largest 
amount, without any knowledge whatever of their character, and 
referred them to the members of the committee for examination. 

Mr.EDMUNDS. That is to say, forty-five cases, taking out the five. 

Mr. SCOTT. Forty-five or fifty. 

Mr. CONKLING. How many of those do you challenge now? 

Mr. WRIGHT. I suggest to the chairman of the committee there 
were some seventy cases, about eight being referred to each member 
of the committee. 

Mr. SCOTT. Iam somewhat under the number that were exam- 
ined. There are nine members of the committee, and each member 
had about eight cases. There were Boer. cases altogether, al- 
though some of the members did not p in examining all their 
cases. 


Mr. EDMUNDS. Seventy cases were examined, then, if I under- 
stand, instead of fifty ? 

Mr. SCOTT. There were three cases that had formerly been dis- 
allowed and that were stricken out for that reason and sent back for 
examination. Of the cases examined six are recommended to be 
stricken out. 

Mr. CONKLING. That is one in eleven and a half. 

Mr. SCOTT. I can state the reasons. There are, I believe, three 
of them in which the commissioners themselves have sent to us noti- 
fication that they have received information from some of their 
special agents which would render it desirable that they should be 
sent back for reasons transpiring since they sent their report to Con- 
8 I referred to other cases, sueh as that of Vanderwerken, of 

irginia, and that of Campbell, the administrator of Springer, in 
Florida, Then there is the case of a man named Joseph Bontura, a 
livery-stable keeper in Natchez, Mississippi, which case I myself ex- 
amined, and from the testimony I find the evidence of his loyalty was 
entirely insufficient. If the case had been before the committee, the 
committee would not have passed it. 

Mr. EDMUNDS. I suppose he was proved to be loyal like Col- 
onel ee who got paid for his cotton en the ground that he had 
an amnesty. 

Mr. SCOTT. No, the testimony was this: Bontura kept a 1 
Laid ace Sa had a large number of horses, and up to 1863, notwith- 
standing the emergency in which the confederate army was placed, 


he was not disturbed. There is no evidence of his actual participa- 
tion in the rebellion, althongh he was disabled and perhaps could not 
e e in it. When our Army reached there, he kept a boarding- 

ouse and entertained our officers, and got pay for it, and there is 
nothing affirmative to show that he was on either side of the question. 
The proof was not suspected, but the claim was presented in such an 
unconscionable shape, for so large an amount, that that of itself ren- 
dered it somewhat suspicious. I speak of that for the purpose of 
illustrating the character of these cases. 

Mr. CONKLING. How many cases are there? 

Re POOTI: There were eleven hundred and sixty-seven cases in 
the bill. 

Mr. EDMUNDS. I should like to ask the Senator from Peunsyl- 
vania if I correctly understand him when he says that seventy cases 
were taken out of these eleven hundred and sixty-seven to be exam- 
ined by the committee. Am I right? : 

Mr, SCOTT. Abont seventy cases were examined by the com- 
mittee. 

Mr. EDMUNDS. I am substantially right? 

Mr. SCOTT. Les, sir. 

Mr. EDMUNDS. Now, were those seventy cases taken at random, 
as in a custom-honse, in eleven hundred and sixty-seven cases of mer- 
chandise seventy would be taken to test the quantity and quality, 
&c., or how were those seventy selected ? 

Mr. SCOTT. With the exception of some four or five to which 
special attention was directed, as I stated in my reply to the Senator 
from Massachusetts, [Mr. BoUTWELL,] the others were taken, I may 
say, at random, being guided by the importance of the case and the 
amount appropriated in selecting them, deeming it more important 
that we should examine the 1 r cases; but they were taken with- 
ont any previous knowledge of their character, at random, through 
all the States. : 

Mr. EDMUNDS. So that sixty-five cases were taken at random 
out of the whole stock of eleven hundred and sixty-seven, of which 
you had no previous knowledge, and out of those sixty-five may I 
ask how many were discovered to be bad? 

Mr. HOWE. And how many were actually examined! 

Mr. EDMUNDS. And how many were actually examined? as my 
friend from Wisconsin says. In the first place, were the whole sixty- 
five actually examined and considered by the committee! 

Mr. SCOTT. Each member of the committee reported all his cases, 
I believe. If there was any exception it was Tornapa the Senator 
from Mississippi, [Mr. PEAsE,] who was unwell during a portion of 
the time. My impression is that at the close of the examination he 
brought in all his cases and stated that he had examined them thor- 
oughly. Am I right? 

Mr. PEASE. Yes; I examined them all and brought them all in. 
nk old tet Out of those sixty-five how many were found to 

ac 

Mr. SCOTT. I have already stated that six are recommended to 
be stricken out, and in three of those cases notice was received from 
the commissioners that since they sent their reports in their special 
agents had given them information which led them to believe the 
cases Ought to be sent back to them for examination. So that three 
of them were brought to our notice in that way. 

Mr. EDMUNDS. And if you had not received that notice those 
three might have got through? 

Mr. SCOTT. They might have. I am not sure that they would. 

Mr. EDMUNDS. So that this notice would rather heighten the doubt 
which would be thrown over the others? 

Mr. SCOTT. The Senator can draw his own conclusions. 

Mr. EDMUNDS. I am asking my friend, who has charge of this 
business, how it would strike him ? 

Mr. SCOTT. I have already, in my general statement, said that I 
wished to call the attention of the Senate to the fact that this num- 
ber of cases in our examination we find ought to be rejected, and I 
went on to illustrate—I do not know whether my friend was in or not 
at that time—the character of the cases by taking up tw of the cases 
and stating the details of them. 

Mr. EDMUNDS. Ido not care about the details. I only wish to 
get at the results of the committee. It seems to me that one case in 
eleven, in round numbers, and a little more than eleven, so far as you 
examined at random, turned out to be cases that do not fall withi 
the statute and within the principles of the statute, as you know. 

Mr. CONKLING. And some of them are fraudulent. i 

Mr. SCOTT. I will not say that the claims presented did not fall 
within the statute, 

Mr. EDMUNDS. O, no; Iam not making any criticism upon the 
commissioners, for whom I have the highest respect and in whom I 
have t confidence ; but it turns ont, if I understand the Senator 
from Pennsylvania, that one in eleven of these cases, taken at random, 
turned ont to be cases that do not stand, in the judgment of the com- 
mittee, upon solid grounds ! 

Mr. SCOTT. The Senator states too largely the proportion. Not 
one in eleven. ` 

Mr: EDMUNDS. But six in sixty-five, the Senator says. 

Mr. SCOTT. But of those cases three were called to our special 
attention by the facts stated by the commissioners. If the Senator 
from Vermont will permit me, I may perhaps relieve him further. I 
think I know what is in his mind. Three of the cases that we have 
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recommended to be stricken ont were stricken out because they had 
formerly been disallowed. Upon comparing the report sent to us in 
December last, at the commencement of this session of Congress, I 
found they were not in that report. I found they had been sent to 
us in former reports disallowed, and for that reason, without any 
particular examination of them, we deemed it proper, instead of 
inserting them in the bill, as subsequent testimony was relied upon 
in the House, to strike them out and send them back to the commis- 
sioners. The other three cases to which I referred were selected 
because of the notice sent by the commissioners that there were 
facts transpiring since the reports that required them to be sent back 
for further examination. 

i Mr. EDMUNDS. Yes, Mr. President, but if it appears now, after 
this bill has got through the House, that three of these cases had been 
disallowed by the commissioners and reported disallowed, what, in 
that proportion, is the number of cases inthe wholeeleven hundred 
and sixty-seven that have also been disallowed and are passed by the 
House in this bill ? 

Mr. SCOTT. No others; for we compared the list of those allowed 
with the bill, and we found that there are but three cases in this bill. 
that were not in the report returned by the commissioners to Con- 

at its assembling in December last. Of course those three cases 
ed to an inquiry as to how they got there. 

Mr. EDMUNDS. Yes, but the Senator says he took sixty-five cases, 
in round numbers, a4 random. Now it happens that three of those 
were cases that had been reported adversely by the commissioners. 
If the commissioners had given him notice in advance and he had 
taken those cases becanse they were thus reported against, that 
would reduce the number of cases taken at random to sixty-two. 

Mr. SCOTT. The Senator is mistaken. They were taken for that 
reason because they were not found in the report and they were 
found to be disallowed. 

Mr. EDMUNDS. Very well. That reduces the number of cases 
taken at random to sixty-three, does it? Am I right in that? 

Mr. SCOTT. I did not hear the question of the Senator. 

Mr. EDMUNDS. That then reduces the number of cases taken at 
random to sixty-three. The Senator started with seventy and he 
gave a special account of five or six, which left meaty Sob Now he 
says there are three of those that turned out to have been disallowed 
by the commissioners and of which the commissioners gave him no- 
tice. Were they in those which he took at random, or were they 
those of which he had notice? 

Mr. SCOTT. The Senator mistakes again. Ishall have to explain to 
my friend the modus operandi of examining this bill, so that he can get 
at the exact number of cases examined. The commissioners sent in 
their report at the commencement of the session of Congress, in pur 
suanceoftheact. They stated the names of theclaimants to whom they 
made a and they stated the names of claimants whose claims 
had been disallowed. Upon examining this bill in comparison with 
the re I found u the bill three names that were not in the 
report in 8 Upon examining how they got there, it was 
found that these three had been of the disallowed cases in former re- 

—not this session, but in former reports. The House put them 
n upon testimony filed with them afterward. We deemed that im- 
proper. Now, take those three from the seventy-two which were taken 
from the bill at large, and you will have sixty-nine. commis- 
sioners sent to me information with reference to three more—infor- 
mation obtained from their special agents since their report was 
made—which justified them in saying they thought it was proper that 
those should be sent back, and for that reason they were put among 
the cases to be examined. 

Mr. EDMUNDS. Then I understand the Senator to say that he 
had information as to this last number before he took these sixty-nine 
cases out. That reduces the number to how much? 

Mr. CONKLING. Sixty-six. 

Mr. EDMUNDS. Three more; yes, that left sixty-six. 

Mr. SCOTT. Of those there are three more—— 

Mr. EDMUNDS. Those sixty-six representing the cases taken as 
samples, so to speak, at large, out of the bill? 

Mr. SCOTT. Yes. Of those there were three more that the testi- 
mony with them disclosed ought to be rejected. I said these three were 
selected because the commissioners sent me notice. I think I am, 
perhaps, incorrect as to one of them. I had selected it before I got 
the notice. I got the notice of one of them immediately after I had 
the selected it. Nevertheless that does not change the figures. 

Mr. EDMUNDS. That would leave about one in twenty-two, on 
doctrine of ren W j 

Mr. STEW. (to Mr. Scorr.) How many did you examine your- 
self ? 

Mr. SCOTT. Itook the same number as any other member of the 
committee. I examined eight, and incidentally looked through sev- 
eral others. 

Mr. STEWART. In the eight you examined how many did you 
find bad ¢ 

Mr. SCOTT. In the eight I examined I rejected two. 

Mr. WASHBURN. I want to ask the chairman of the committee 
if he does not give a wrong impression when he says “reject.” As I 
understand it, the committee do not examine these cases so as to 
come to the conclusion that they would reject those cases, but that 


they were dissatisfied so as to send them back to the commissioners 
for re-examination. 

Mr. SCOTT. I stated that was the recommendation that we made. 
In my former remarks I think I created no wrong impression upon 
those who heard me. I stated that the recommendation was for 
reexamination.. Now, if no other Senator has a question which he 
desires to have answered with reference to the bill 

Mr. HOWE. I have one question. 

Mr. SCOTT. Very well. 

Mr. HOWE. I ask whether the reports made by the different mem- 
bers of the committee were submitted to the committee and whether 
the judgment of the committee was upon each one of these 


‘different cases examined by the different members of the committee ? 


Have we the judgment of the committee that all but the three con- 
demned cases were passed on by the committee, or is it the judgment 
of the different members of the committee ? 

Mr. SCOTT. I will state to the Senator what 
familiar pibid I think that during the time he 
of being on that very peoe committee, as its chairman, he will 
remember the process ugh which the cases were put, that each 
member did make the report of his examination to the full committee 
ayo at such length as he deemed n the testimony found 
in each case. Of course, the bill coming over on the 23d of February, 
ever since which time the Senate has n in almost a continuous 
session, it was utterly impossible that a full consideration shonld 
be given to each case; but the judgment of the committee was taken 
upon the report made by each member of the committee to the full 
committee, except that at the last meeting the committee was not 
entirely full, because it was impossible to get a full committee during 
the session of the Senate. 

Mr. EDMUNDS. What is the total amount? 

a WRIGHT. Seven hundred and forty-eight thousand dollars 
and more. 

Mr. SCOTT. The bill by this report is reduced to about $690,000. 
The oe amount was $748,000, . 

Mr. IGHT. I wish to say one ing to supplement what the 
chairman of the committee has said. is bill, as he has already 
stated, was referred to the committee on the 23d of February, while 
the law requires that it shall be sent to the House on the Ist day of the 
session. It was held there until that time, and of course it is very 
plain to the Senate, without our saying anything upon the subject, 
that it was utterly impossible for us to examine 8 claims. The 
chairman purs: the course usually pursued and I believe uniformly 
pursued in the examination of these cases; that is, to assign eight or 
ten or twelve cases to each member of the committee for examina- 
tion. I can only state, so far as my own examination is concerned, 
that I examined every case assigned to me, examined all the testi- 
mony on the docket, and made a full memorandum and submitted it 
to the committee, so that when I was through my examination the 
committee had a condensed report of all the facts in the cases. 

Mr. EDMUNDS. How many cases did you examine? 

Mr. WRIGHT. I had eight. 

Mr. EDMUNDS. How did they stand? 

Mr. WRIGHT. I was about to state that of the eight I found one, 
sitting as a court of review, so to that I conld not recom- 
mend; and indeed I recommended to the committee that it should be 
rejected, and it was rejected. I think perhaps there were one or two 
other cases that I had the gravest doubts upon and only concluded 
to recommend and report upon them because of the weight that I ac- 
corded to the decision of the tribunal. In other words, I think Isaid 
to the committee that if hearing it originally upon the testimony as 
it stood, I should have found otherwise; but giving due weight to 
the ruling of the tribunal, I concluded I would it, and that 
was the conclusion of the committee. I think I can say of the eight 
cases I examined there is no 1 of injustice being done to the 
Government in agreeing with the commission in all the cases except 
one, and that one I believe is the Garland case, which has been 
rejected, I cannot state of course to what extent the other members 
of the committee examined their cases, but I suppose to the same 
extent that I did. The time allotted of course was so short that it 
was utterly impossible to give a full examination to all these cases, 
and we therefore concluded, I think I am justified in saying, that the 
only thing we could do was to report the bill to the Senate and state as 
briefly as we could to Senators the facts as far as we were able to do 
so, and leave the Senate to determine. 

Mr. EDMUNDS. May I ask the Senator from Iowa how many 
members of that committee there are? 

Mr. WRIGHT. Nine members. 

Mr. EDMUNDS, And there were three cases found to be bad out 
of sixty-six ? 

Mr. WRIGHT. I do not remember about that; but I remember 
about those I examined myself, 

Mr. EDMUNDS. The chairman found two bad and the Senator 
from Iowa found one, and the other seven, having forty-nine cases, 
found none at all. That is a most extraordinary coincidence of luck. 

Mr. SPENCER. I do not wish to embarrass or delay the 0 
of this bill, because I am very much interested in it and should be 
sorry to see it defeated. But I desire to ask the Senator from Penn- 
sylvania, the chairman of the committee, about the case of Mr. Ma- 


‘haps he is entirely 
had the pleasure 
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ples, of Jackson County, Alabama. I know the man personally. 1 
should like to know the reasons why his case was sent back. 

Mr. SCOTT. I can answer the Senator. The case was reported 
favorably, and upon a letter dated January 31, 1875, addressed to the 
commissioners, they directed a special agent, who was at that time in 
the neighborhood of where Mr. Maples resides, to make inquiries with 
reference to his loyalty. That agent did make examination, made a 
report to them, and sent the letter and testimony of one or two other 
persons with reference to that, all of which was communicated to the 
committee, and upon that they deem it proper, as the commission 
did, that this case should go back to the commission for re-examina- 
tion. 

Mr. SPENCER. I desire to state that I know Mr. Maples very well 
personally, and I have no doubt of his entire loyalty during the whole 
war. It would embarrass the bill, however, to make further objec- 
tion. a 
Mr. SCOTT. Inorder to facilitate business, I will ask consent that 
the reading of the bill, except the last section, be dispensed with, and 
I will call attention to the amendments by the numbers of the lines 
so the amendments may be acted upon. I will ask that consent and 
ascertain whether it can be obtained or not. 

Mr. EDMUNDS. I do not wish to embarrass the consideration of 
this bill by anything that will unseasonably consume time, but it 
does seem to me that no bill ought to pass this body without being 
read, no matter what committee it comes from, or what it is about. 

ost-routes or whatever; but if no other Senator thinks I am right, 
shall not allow my own selfish er to stand in the way of the 
{udgment of other gentlemen; but I confess it appears to me a very 
bad precedent. I do not doubt at all that this particular measure 
is exactly what my friend believes it to be, but I believe it to be a 
violation of sound principles of safety to allow it to go through with- 
out its being read. 

Mr. HOWE. I want to suggest to the Senator from Vermont that 
the reading of the text of this bill will occupy from one to two hours, 
as it is a bill of seventy-odd pages, and if we sit here and hearit read 
we shall know that we have heard the text of the bill. What the 
bill is about, what the cases are upon which the money is awarded in 
the bill, we shall not know anything about, for the committee which 
reports it tells you that with the exception of afew cases its members 
know nothing about it. You have got to act blindly or not to act at 
all, so far as voting the money is concerned; and is it worth while to 
vex this exhausted Senate to sit here by the hour just to see the husks 
opened before you in which these awards are contained? It seems 
to me that is sticking a little in the bark. 

Mr. EDMUNDS. The Senator will pardon me if I tell him that I 
shall not interpose my individual objection. 

Mr. HOWE. I was making the suggestion to the Senator from 
Vermont. 

Mr. SCOTT. Then, if no Senator objects, I will state that the first 
amendment will be found on page 4, line 74, of the bill. I will ask 
the Senate to agree to the amendments. The Clerk will report them. 

The Carer CLERK. The first amendment reported by the commit- 
tee is on page 4, line 74, to strike out the following words: 

To Joseph Garland, $1,200. 

The amendment was to. 

The next amendment was to strike out on page 6, lines 132 and 133, 
the following words: 

To Moses Maples, $4,688. 

The amendment was 

The next amendment was in 
the following words: 

To William B. Worsham, $2,048. 

The amendment was agreed to. 

The next amendment was on the same page, in lines 456 to 458, to 
strike out the following words: 

T ohn Campbell, administrator of the estate of Stephen S. Springer, deceased, 

The amendment was to. 

The next amendment was in lines 515 and 516, page 22, to strike 
out the words: 

To James C. Freeman, $2,985, 

The amendment was a; to. 

The next amendment was in lines 641 and 642, to strike out the 
following words : 

To Joseph Bontura, $6,985. 

The amendment was agreed to. 

The next amendment was on page 88, after line 666, to insert: 

Clara A. Brinkley, Hubbard W. Hardaway, J. W. Hardaway, M. B. Hardaway, 
and Susan E. Mason, the. 

So as to make the clause read: 

To Clara A. Brinkley, Hubbard W. Hardaway, J. W. Hardaway, M. B. Harda- 
woy, and Susan E. Mason, the loyal heirs of Alice Hardaway, deceased, $8,031. 

Mr. SCOTT. That is smp inserting the names of the heirs. The 
bill asit came from the House simply said “to the heirs,” without 
designating who they were. 

Mr. HOWE. How are these names obtained? Are they found in 
the record! J 

Mr. SCOTT. The names are found in the record. The bill of the 


to. 
lines 451 and 452, page 19, to strike out 


House simply was to the “loyal heirs of Alice Hardaway,” and the 
Senate committee deemed it not exactly the right thing to send the 
question as to who were the heirs and the loyal heirs to the officers 
of the Treasury for their decision; but looking in the record they 
found who the loyal heirs were, and directed accordingly that the 
names should be inserted. 

Mr. HOWE. Did the commissioners find that they were a part of 
the heirs that were loyal, or that these were the heirs and that they 
were all loyal? 

Mr. SCOTT. I do not recollect now whether these are all the heirs, 


but they were tad 

Mr. WASHBURN. These are all the heirs and they are all loyal. 

The amendment was agreed to. 

The next amendment reported by the Committee on Claims was in 
line 744, on page 31, after the word “ deceased” to strike out “ for the 
loyal heirs” and insert “for the use of Warren S. Kyle, Clara O. Kyle, 
_ Lizzie H. Kyle, the loyal heirs of said deceased ;” so as to make the 
clause read: 


To Elizabeth Withers, executrix of the estate of John Kyle, deceased, for the use 
of ee Clara O. Kyle, rnd Lizzie H. Kyle, the loyal heirs of said 


The amendment was 

The next amendment was in line 1 on 52, after the word 
“deceased,” to strike ont “for the loyal heirs” and insert “for the 
use of L. L. Osment, H. Y. Osment, H. C. Osment, and Alice E. Os- 
ment, the loyal heirs of said deceased ;” so as to make the clause 


To omg A. Osment, administratrix of the estate of John deceased, for 
the use of L. L. Osment, II. X. Osment, H. C. Osment, and Alice E. Osment, the 
loyal heirs of said deceased, $1,010.67. 


The amendment was agreed to. 

The next amendment was to strike out after line 1510, on page 62, 
the following words: 

To Anthony R. Fraser, 39,009.87. 


The amendment was agreed to. 

The next amendment was after line 1538, on page 63, to strike ont 
the following words: 

To Caroline Heater, $5,165. 


The amendment was agreed to. 

The next amendment was after line 1698, on page 70, to strike out 
the following: 

To Gilbert Vanderwerken, $16,414.35. 


The amendment was to 

Mr. STEWART. IS. t to the chairman of the Committee on 
Claims that he lay this bill aside and take up some claims that he 
knows to be correct. Now there is enough developed to establish one 
fact: that further investigation of these claims ought to be had. Of 
the eight the chairman himself examined he found that two ought 
not to be allowed—one-fourth of them. This is a very large sum, 
six or seven hundred thousand dollars, to come here only two or 
three days before the end of the session, and the little examination 
that has been had has developed so large a percentage that tho 
claims onght not to be allowed now. It seems to me they ought to 
go over and be examined during the next Congress. The report will 
stand good. It is a report of this commission. It ultimately will be 
acted upon. There are hundreds of claims of individiuals that have 
been here for twenty years and no action has been had on them. 
These claims are different; they are collected and will be acted upon; 
and when they are thus collected and certified to, it seems to me it is 
the duty of Congress to take sufficient time to examine them. Let 
us take up individual cases that have been carefully acted on by the 
committee, Of these cases now before us some will go through that 
are honest and a great ay that are dishonest. 

Mr. SCOTT. I take very kindly the su tion of the Senator from 
Nevada as to what I had better do, but I prefer that we shall act on 
the amendments first, and then his suggestion will be more in order 
as to the final passage of the bill. There is one more amendment. 

Mr. STEWART. Iwill say no more then at this time. 

The next amendment of the Committee on Claims was to insert as 
section 2 the following: 

SEC. 2. That the cases of Joseph Garland, Moses Maples, William B. Worsham, 
John Campbell, administrator of tho estateof ey na 1 oje deceased, James 
C. Freeman, Joseph Bontura, Anthony R. Fraser, line Heator, and Gilbert Van- 
derwerken be, and they are hereby, referred to the commissioners of claims for 
re-examination and report; and the said commissioners of claims are heroby au- 
‘thorized to reopen, examine, and consider the said cases, and to make rt thereon 
to Congress; and it shall hereafter be the duty of the eee e. who 
concurin making any report to sign the same ; and if either of said commissioners 
* from tho report, such dissent, with the reasons therefor, shall also accom- 
pany 

The amendment was to. 

Mr. SCOTT. Now, Mr. President, in answer to the suggestion of 
the Senator from Nevada I have tosay that this commission was origi- 
nally formed by a section in an appropriation bill that elicited very 
considerable discussion, and my impression is that different members 
of the Senate took somewhat different views as to the functions of 
this commission, some taking the view that they were appointed 
simply to examine these claims, collect the evidence, and transmit 
that evidence to Congress for its future action. But when their first 
report came in others took the view that the finding was of sufficient 
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importance to give ita prima facie correctness, almost the force of 
the judgment of a court, and upon those findings appropriations were 
asked and have been made at every session of Congress since this 
commission was o ized. So long as I have been a member of the 
Committee on Claims, and that has been ever since this commission 
was organized, the practice has been, as I have stated, to give such a 
cursory examination as the committee could give during the sitting 
of Congress to cases enough to determine the general accuracy of the 
finding. I think myself that with our experience it would not be a 
bad practice in the future, when a bill comes over from the House as 
this does in the last days of the session, that instead of undertaking 


to examine it hurriedly it should go over to the next session of Con- 


gress; and it can be examined during the recess a great deal more 
fully than it can be during the session. We received this bill in 
the Senate on the 23d of February. I do not say whether it ought 
to have been acted on sooner or not. If it is not acted on finally at 
this session, or if some cases are acted upon without fuller examina- 
tion, it is because it did not come earlier, and the responsibility must 
rest wherever the circumstances place it. * 

But I have this to say: that I believe these commissioners endeavor 
to do their duty. Some of them are gentlemen who have oecupied 
high judicial station, men of character, men of integrity, men of 
ability. There may be the same differences among them that exist 
ant that are developed among members of committees. The members 
of the Committee on Claims, in examining cases brought before them, 
differ as much perhaps as the commissioners would. It would be 
hard to find any tribunal which, when submitted to review by 
another tribunal, would not perhaps be criticised in its Sanner: 
Taking it i egery it has been the practice of Con: that the 
money should be appropriated, and the expectation has grown up 
among these claimants, many of whom are poor, the evidence bein 
all taken and printed for the use of the Government, that they woul 
be paid after an examination, and many of them have gone toa 

t deal of expense, under this impression. 

I have endeavored to state the case as fully as I can to the Senate, 
and haying done that I submit it to their judgment. 

Mr. GORDON. I offer the following as an additional section: 

That the claim of Nathaniel P. Harben, for tobacco seized by United States 
troops in the State of Georgia in the year 1864, be referred back, with the accom- 
panying papers, to the commissioners of southern claims, with jurisdiction and 
authori fed examine the same, and to report thereon at the next session of Con- 
gress as in cases provided for in the second section of the act authorizing the 

intment of the said commissioners, approved March 3, 1871 ; and said commis- 
onors of claims shall use the evidence legally taken by themselves in the exami- 
on. 


I only want to say that in that case there was a favorable report, 
and the committee, I believe, agreed it should be referred back to 
the commissioners. 

Mr. SCOTT. Lest there be a misapprehension about that case, I 
will state that there was a bill reported from the Committee on 
Claims 3 specific amount to be paid to Mr. Harben. It 
was for tobacco taken during General Sherman’s march from Atlanta 
to the ses onder as which General Sherman stated in 
a letter. He considered it absolutely necessary, and he took that 
tobacco as rations for the Army. A similar case was allowed by the 
commissioners of claims. The committee differed very much as to 
the full amount, and it was reported permitting him to go to the 
Court of Claims, but I believe it was agreed in committee that instead 
of that going there this amendment might be offered to send this par- 
ticular case that had been examined to the commissioners for exam- 
ination. 

Mr. WRIGHT. I wish to say a word on this subject lest I may be 
misunderstood. I do not wish to be understood, nor does the chair- 
man wish to be understood cither, that the committee were unani- 
mously of the opinion that this claim ought to be sent to this com- 
mission, Iremember distinctly that my own view on that subject, as 
applied to this class of cases, was that we should not send any case 
to the commission that had not been before it. In other words, that 
the bar of the statute haying run, we should not send anything back 
to it; that it has no jurisdiction except what is given to it specifically 
by the statute; and unless the case was brought before it in time we 
should not send it to the commissioners. 

Mr. SCOTT. I wish to call attention to the fact that this case was 
not within their jurisdiction simply for the reason that tobacco was 
neither quartermaster nor commissary stores; but under the pecu- 
liar situation in which it was taken it had been made quartermaster’s 
stores; and although that would preclude jurisdiction, it made it ex- 
ceptionable to send it there. 

. WRIGHT. The suggestion of the chairman only leads me to 
make one other remark: that in cases where they were barred by the 
statute we should not send them back, and certainly I would not 
send a case back that did not come within the statute which was 
barred. 

The amendment was agreed to. 

Mr. WASHBURN, I wish to say a single word in addition to what 
has been said in regard to this commission. It has been said that 
there are a few cases in which the committee differ from the findings 
of this commission. It seems to me that it is just as important that 
the cases examined by this commission 55010 be examined by the 
committees as it is that cases which have been examined by a com- 
mittee in one branch should be examined by a committee in the 


other branch, But I wish to state this fact in justice to this com- 
mission: I doubt whether a percent: of cases which has been 
thrown out by the committee of the Senate from this report equals 
in number the percentage which has been thrown out of the favora- 
ble reports which have come to us from the other branch of Con- 
gress; that is, the perenne of cases which have been reported on 
are passed favorably by that committee and passed unfayorably by 
the committee of this branch has been a greater percentage than you 
find in this bill, My point is simply that we ought not to rely upon 
this commission any more than we should rely upon one committee 
in either branch to examine the cases and adopt them finally. It 
seems to me that it is very improper. I know full well when this 
commission was established it was the intention of those who drew 
the act that it should be merely an examination to get the evidence 
and testimony together, but that every case should be examined by 
some committee of Congress before it was reported upon, Now you 
give to these three men all the power, as we pass shines bills, that 
you give to both committees in the two Houses of Congress; and it 
seems to me that this is not propor: It seems to me that a large 
number of these cases have usually been reported just at the end of 
Co There are some eleven hundred claims here which have 
been waiting, the claimants expecting that their claims would be 
granted, and here at this stage itis utterly impossible to examine 
these cases. Therefore it remains for the Senate to determine whether 
they will pass the bill as it stands or not. 

r. PEASE. Allow me to suggest to the Senate just one point in 
explanation. This commission examined a number of claims 
that they report they disallowed. Those claims I understand are not 
examined by committees of Congress. It is safe to say that at least 
75 per cent. of them are disallowed by that commission. When they 
find that the claims are within the 1 of the law, and the loyalty 
of the claimants and the amount of damages, &c., are clearly proven, 
they go to work and cut down the claims, many of them at least 
50 per cent., and some of them more. I venture the assertion that 
the claims embodied in this bill do not represent more than 50 per 
cent. of the amount the claimants are really entitled to. 

Mr. STEWART. I would state that the claims that are disallowed 
by one committee never go to another committee, because they do 
not pass the House and do not go before the other committee at all. 
It is only one in ten that they pass through the committee, and prob- 
ably not one in twenty is approved after passing the committee, 
The claims that go to a committee and are rejected are not sent by 
that committee to the other House, and I doubt very much whether 
you will find the work of this commission more thorough than the 
work of a committee. But sup it was really so, then it was in- 
tended that our committee should examine them. The object of this 
commission and the principal object of it at the time was to preserve 
testimony. It was not intended to be a judicial tribunal to deter- 
mine; we would have given it the machinery of courts if we intended 
to make it so; we would have had somebody to appear for the United 
States and have provided for receiving legal testimony. In other 
words, we would have placed it on the same footing as the Court of 
Claims if its decisions were to have the validity and character of a 
judicial determination like those of the Court of Claims. There the 
United States appears in defense and requires legal testimony, not 
ex parte testimony and affidavits and the like, as before this commis- 
sion, But here this commission operates very much like a commit- 
tee; it takes the ex parte case and examines it and preserves the tes- 
timony, and then it goes before a committee of Congress. It is not 
ee ea much that when this report comes in in bulk, a bulk large 
enough to carry it through and get it considered some time, and there 
is no danger about its not being considered, it should take a reason- 
able time to be considered in Con Now there are plenty of 
claims that come here, and some I hold in my hand that I would like 
to have considered. The Senator from Kentucky [Mr. STEVENSON] 
knows this is a perfectly just and legal demand. Parties have been 
trying for twenty years and cannot get their claims considered at all. 
I have tried for eight years to get a case through from Nevada, and I 
have not been able to get attention to it. There are plenty of claims 
of that kind that wait for years. Now if there Sona he commissions 
of this kind all over the United States to get together claims and put 
them in a position where they would po through by their own weight 
it would be a great gain and the claimants would consider them- 
selves specially favored. Other claimants have to come here individ- - 
nally and wait session after session to have their claims passed upon. 
The claims that we have before us now are collected in a large mass, 
and they are bound to be considered by the next Congress. There- 
fore I say it is not asking too much, when the Government of the 
United States has pone to the expense of appointing a commission to 
take testimony and preserve it to give these claimants an opportu- 
nity to have their claims considered, that Con should have an 
opportunity to consider them when its committees will be able to 
give due examination to them, and not pass them hurriedly upon er 
parte testimony. Lou are treating this report of the commissioners 
the same as the judicial determination of the Court of Claims with- 
out giving these commissioners the same machinery. I have no 
doubt they have done their duty. They are excellent men I have 
not one word to say against the commissioners; but we should not 
pass upon these claims in a lump without any examination. When 


we give them this advantage over other claimants, when we are pre- 
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ferring these claimants to other claimants who are standing back, I 
say that we ought to take sufficient time in Congress to give them an 
investigation, or we onght to change the character of the commission 
and let the United States be represented there and require action not 
on er parte testimony, but to have the cases heard on legal testimony, 
as in the Court of Claims, if we are to give its findings the character 
of a judicial determination. 

Mr. HOWE. I wanted to ask the Senator from Pennsylvania what 
was the amount of the claim last struck out of this bill. 

Mr. SCOTT. I do not now recall the gross amount, but the claim 
was for a very high price for tobacco and we bronght it down very 
low. The aggregate amount I cannot tell without reference to the 
bill. 

Mr. GORDON. Does the Senator refer to the amendment to this 
just voted on? : 

Mr. HOWE. Yes, sir. 

Mr. GORDON. The bill was $28,000. 

Mr. HOWE. Will one of the Senators state what were the circum- 
stances that seem to have transmuted tobacco into commissary stores? 

Mr. GORDON. I can read from the statement of the general who 
received it. He gives all the facts. He says first that he took it at 
Covington, Georgia, and he closes by saying, “I am under the impres- 
sion that there were several wagon-loads taken at that time, and that 
on the return to the Army it was divided by my order equally among 
the regiments of my division.” 

Mr. SCOTT. It was taken by the Army moved out from Atlanta, 
or about the time of moving, when provisions were not yF abun- 
dant and when General Sherman deemed it a matter of prudence to 
supply the Army with tobacco. 

Mr. HOWE. Where was this warehouse? 

Mr. GORDON. At Covington, in Georgia. 

Mr. HOWE. What direction from Atlanta? 

Mr. GORDON. Southeast. 

Mr. HOWE. Wasit taken after he had started ? 

Mr. GORDON. It was taken a order. 

Mr. HOWE. Was it taken while the Army was on its march to 
Savannah? 

Mr. GORDON. That is my recollection, but I am not positive about 
that. It was July 22, 1864, I see. 

Mr. HOWE. There may be Senators on the floor who know some 
prones by which tobacco can be transmitted into a commissary store, 

ut I do not know of dny. The general might have been abundantly 
justified in seizing this tobacco; but that he was authorized to issue 
tobacco to his troops and charge the United States with it, is a prop- 
osition which it will be very difficult to maintain to my satisfac- 


tion. 

Mr. GORDON, Allow me to read three lines from General Sher- 
man: 

I have no doubt tobacco was wanted at Covington, Georgia, on July 22, 1864, as 
at Atlanta, in September; but Inever had any knowledge that any tobacco was 
there. Garrard's cavalry made a raid to Covington bont that time. 

Mr. HOWE. I have no doubt the tobacco was wanted at Coving- 
ton on that day, and I have no doubt tobacco will be wanted in 
Washington to-day; but I do not think either of these facts author- 
izes any officer of the Army, in war or in peace, to take such a com- 
modity as tobacco and distribute it among the Army ond then call 
on the Treasury of the United States to pay for it. 

Mr. SCOTT. I would suggest to the Senator from Georgia that 
while I would be very willing that this claim should be settled, I 
think nothing will be effected by putting it on this bill, as there is a 
separate bill reported for Mr. Harben; and as he could not come 
back here before the next Congress with his report, it would be per- 
haps as well to withdraw the amendment. The committee do not 
wish to embarrass the bill by amendments. 

Mr. GORDON. If the Senator from Wisconsin insists on his objec- 
Por ene not urge the amendment, as I do not want to embarrass 

is bill. 

Mr. HOWE. The case is stricken out from the bill, then, I under- 


stand. 

Mr. GORDON. It is not in the bill at all. I simply offered the 
“amendment that the case may be sent to the commission for exam- 
ination. 

Mr. HOWE. I do not understand the effect to be to put it in the 
pending bill. 

Mr. GORDON. Not as to the amount, but it is to go to the com- 
missioners for examination and report. 

Mr. HOWE, I do not think that is very objectionable. 

Mr. GORDON. I withdraw the amendment. 

The PRESIDING OFFICER. Permission is given to withdraw the 
amendment, if there be no objection. 

Mr. TIPTON. Mr. President, claim No. 1053 was allowed by the 
commission for $1,645. It was returned to the commission, and it is 
now returned by the commission and the papers are on the files of the 
House. I move that this claim be added to the list. 

Mr. EDMUNDS. What is the evidence of that? 

Mr. TIPTQN. The evidence is this letter of the clerk of the com- 
mittee stating the fact which I have given to the Senate, 

Mr. EDMUNDS. Let us hear the letter. 

Mr.SCOTT. Let the amendment be read. 

x TIPTON. Isend the letter to the Chair and ask to have it 
read, 


The Secretary read as follows: 


House or REPRESENTATIVES, 
Washington, D. O., March 3, 1875. 
Dear Sm: The case of F. & A. Schneider, (No, 1053 before the commissioners 
of claims,) was reported to Congressin their firstannual report as allowed for $1,640. 
April 37, 1872, the case was returned to the commissioners at their request. Sub 
sequently it was returned to the Clerk of the House, and is now on the files of 
the Heuse. What their action was can be ascertained from the papers. 


Very respectfully, yours, KOTH, 


H. H. 
Clerk Committee on War Ciaims. 

Hon. T. W. Tir rox, £ 

United States Senate. 

Mr. SCOTT. The letter shows that this has not been examined. 
We do not know what their action was. In addition to that, if it 
had been upon the list, the commission under the act of 1872 would 
have sent the papers back. We have no papers here. The only 
manner they can have jurisdiction again is by sending it back. 

Mr. EDMUNDS. Does the chairman of the Committee on Claims 
mean to say the certificate of this clerk of the Committee on War 
Claims is not sufficient to pass this claim f 

Mr. SCOTT. L say it is not. 

Mr. EDMUNDS. I shall have to vote against it, then. 

Mr. TIPTON. The letter is all I know about the case. I supposed 
it was perfectly satisfactory, as showing that the case has been ginead 
examined and ought to be put upon the list. If so, it will go bac 
to the House committee, as I understand, to examine the papers and 
allow the claim or reject it. 

The amendment was rejected. 

Mr. STEWART. I should like to ask a question of the Senators 
from Georgia. I see there are in this bill one hundred and forty odd 
eases from the State of Georgia. Lask the Senators if either of them 
knows any of these parties or knew them during the war? 

Mr. NORWOOD. I can look over the list and see whom I know. 
If the Senator intends to kill the bill, let him say so. 

Mr. CONKLING. Inmy opinion no Senator who votes for or against 
this bill can hide himself behind any excuse which does not obtain in 
the case of every bill on which he votes. It is not true in history or 
in law or in fact that there is any court behind whose judgment we 
can stand in skulking and shrinking from the responsibility of this 
apation I well remember, without referring to the records, the 
debate which brought into existence the southern claims commis- 
sion. Nobody, it will be found, then insisted, I might say that no 
friend of the creation of the commission dared insist, that this com- 
mission was to be a court or tantamount to a court. On the con- 
trary, every such allegation was stoutly denied and contested. The 
Senator from Missouri not now here, [ Mr. Blair,] who was perhaps 
as active as any member of the Senate in his championship of the 
measure, denied and repelled the allegation that the action of the 
southern claims commission was ever to become binding in any 
sense, 3 facie or otherwise, upon Congress or any of its commit- 
tees. It was said that the province of the commission was to be to 
perpetuate testimony, to do that which should prevent the tooth of 
time gnawing away the evidence that these claimants had, and which 
should also prevent untruthful and fabricated testimony taking the 
place of truth when the opportunity to investigate had forever passed 
away. This commission was created for that. If it was created for 
anything else, one of its purposes was denied all the time by those 
who voted for its creation; and now in a great number of cases of 
which I shall speak in a moment, testimony has been presented to 
this commission—not a court; not a tribunal equipped with the ma- 
chinery of judicial investigation, but to sit and listen, without even 
the opportunities and functions of a committee of this body, to such 
testimony and allegations, whether admissible in a court of justice 
or not, as might be presented to them. 

Mr. SPENCER. Mow me to interrupt the Senator. He must be 
aware that this commission have special agents in every State 
that they send out to make investigations in addition to the investi- 
gations they make here in this city. j 

Mr. CONKLING. The Senator could not have listened to what I 
have been saying. Iwas aware of that; I had been aware of that 
allthe time. I was about to say that having received in many cases 
testimony, the commission has transmitted that testimony, as to the 
facts in the case, to Con Did the Senator from Alabama inter- 
rupt me in order to suggest to the Senate that this is like a judgment 
in its attributes? Let me remind him of a thing that happened in 
the last days of the last session of Congress. The commission havin 
transmitted here the facts in a certain case that I well remember, an 
having with hot-foot followed what they said by a statement that 
they were mistaken, that they desired the claim to be re-examined, 
the Senate sitting as a court of first instance passed that claim 
somewhat hastily, involving, if my recollection is right, $63,000. 
So much deference did the Senate pay to the statement of this com- 
mission when it was adverse to a claim which the commission had 
examined. 

Now I come back to say that for which I mainly rose, and I shall 
be very brief. Eleven hundred and sixty-one cases are here. They 


were until very recently in the Honse. These cases demand from the 
Treasury, according to this bill, $700,000 in round numbers; and to 
me and to every other Senator is put the question, I hope by a call 
of the yeas and nays, whether upon the action of our committee and 
the facts before us we, as trustees of the public money, can vote 
$700,000 to these proposed recipients. What are we told to-day? 
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These cases come here, not having been examined at all. Any Sena- 
tor who can reconcile himself to this action might fall back upon 
what my honorable friend has been pleased to term the prima facies 
of the case, or a presumption growing ont of the action of the com- 
mission; but that is denied to us. e are driven from a refuge like 
that. Why? We are told that a certain number of the cases was 
given to each of the acting members of our committee for examina- 
tion, and so some sixty cases, more or less, were sampled out, as the 
Senator from Vermont expresses it, and of these sixty, seven cases 
turn out to be tainted with some sin or other. I use that term to 
express the idea in a single phrase. Thus we have a very large per- 
centage of all the cases which have been examined found bad, and 
that information brought and stated to us in the regular way. 

But, Mr. President, the sampling is worse than that. The chair- 
man of the committee, [Mr. Scorr,] whose probity, whose astuteness, 
whose learning no man who knows him doubts, investigated eight of 
these cases and he found exactly one-fourth of them unfit for the 
sampling. Two of the eight he pronounces bad. The Senator from 
Iowa [Mr. WRIGHT] who takes pains as we all know to discharge his 
duty and who will not be suspected of neglecting it by anybody who 
knows him, accustomed as a judicial officer to this species of inquiry, 
sat down to his duty and found one in the eight cases referred to 
him positively bad, and two others so nearly bad that he tells us in 
meas hrase that had he been inquiring in the first place he 
would not have recommended them. Twice eight are sixteen. We 
have sixteen cases examined by the only two members of the com- 
mittee who have told us their experience, and out of those sixteen 
cases we find five not fit to be speeded. We hear nothing from other 
members of the committee. My honorable friend from Alabama who 
is a member of the committes [Mr. GoOLDTHWAITE] has not seen fit 
to tell us what fortune he met with in the eight cases he subjected to 
scrutiny ; and so of other members of the committee; but we do know 
that four or five cases in sixteen examined turn out to be bad. So as 
the result of the sampling, seven or eight cases out of sixty are re- 
ported to be bad, and one thousand and ninety-one cases were never 
examined at all. 

How came this? Not from the fault of the committee. They 
need no apology respecting this, becanse the 23d of February was the 
day when the bill went to them, and from that day to the end of this 
session of Co would not give them time enough to make the 
examination ; but selecting at hazard here and there from sixty cases, 
we find a large percentage of dishonest ingredient, for that is what 
it is; and we have one thousand and ninety-one cases never investi- 
gated at all. Continue the process of sampling, and what would be 
the result? We know not. 

Let us see what we are asked to do. We are asked to record our 
votes in favor of paying a large sum of money w driven from 
the prima facies which might have shielded it, are facts bringing to us 
not presumptive or constructive notice but notice in fact that a 
number of these proposed recipients have no claim at all, but that 
on the contrary they are attempting to filch money from the Govern- 
ment without right or reason. 

I have said this—much more than I intended to say when I rose— 
in order that the Senator from Alabama, who left his seat in front of 
me a moment ago, might not be left to suppose that from some vague 
and indefinite reason, from some half-formed or floating hesitation, I 
am ready to vote against this bill. I wish that Senator and every 
other Senator who feels that his faith reposes in the least degree 
on the merits of these claims, to understand that I want every merit- 
orious claimant to receive his due, and I want him to understand why 
it is that I cannot consent to lump together the unfortunate and the 
knavish, the meritorious and the dishonest, and with notice laid at 
my door that here is dishonesty, that here is destitution of lawful 
or honest claim, why it is that I cannot in response to my name say 
that notwithstanding all that I shall have to vote for such as might 
turn out to be honest and I will in addition do it in such a way as 
to pay alsó those that I know to be dishonest. As far as we have 
any knowledge on the subject, unfortunately that is the mode in 
which it is presented tous. ‘The honorable Senator from Nevada made 
no mistake when he said thatthe very assembling of these claimants, 
their very multitude in body would prevent their memory from drift- 
ing down the stream of time. Year after year, in season and out of 
season, we are met by solitary mendicants beseeching justice and 
relief from us. The number of these claimants, then being segre- 
gated from all other claimants and lumped together, will insure them 
a hearing. And I think he was right in saying that it is our duty so 
to act that some committee of this body may examine these cases 
that Congress may have something to rely upon before it pays the 
money, as would be done in the case of the smallest claimant who 
presented an individual claim. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time. 

Mr. MORRILL, of Vermont. I ask for the yeas and nays on the 
passage of the bill. 

The yeas and Days were ordered; and being taken, resulted—yeas 
30, nays 12; as ows: 


MARCE 3, 


YEAS—Messrs. Aleorn, Anthony, Ba: Bory Clay Cooper, Da Dor- 
soy, Flanagan, Goldthwaite, Gorton aion of Ma Hamilton er Nen 
e Johnston, McCreery, Merrimon, Mitchell, Norwood, Pease, Pra 
8 bury, Schurz, Scott, Spencer, Sprague, Stevenson, Thurman, an 

NAYS—Mesars. Allison, Edmunds, Hamlin, Howe, Logan, Morrill of 
Vermont, t, Sherman, 8 Wash and Wicht. 

ABSENT— Messrs. Bros Cameron, 88 Chand- 
ler, Conover, C Eaton, Fenton, Ferry of Connecti of Michi 


Dennis, cut, 7 b 
eee Wa 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills: 

A bill (S. No. 951) for the relief of John Montgomery and Thomas 
E. Williams ; } 

A bill (S. No. 1125) for the relief of the Terre Haute and Indianapolis 
Railroad Company, successor of the Terre Haute and Richmond Rail 
road Sampan; in the State of Indiana; 

A bill (S. No. 271) for the relief of Frances A. Robinson, administra- 
trix of the estate of John M. Robinson ; and 

A bill (8. No. 819) for the relief of Comge W. Dawson. 

The message also announced that the House had passed a resolu- 
tion to print the eulogies delivered on the occasion of the announce- 
ment of the death of Mr. Samuel Hooper, Mr. Samuel F. Hersey, Mr. 
Alvah Crocker, and Mr. J. B. Rice in the House of Representatives. 


PRINTING OF EULOGIES. 


The VICE-PRESIDENT laid before the Senate the following reso- 
lution of the House of Representatives; which was referred to the 
Committee on Printing: 

Resolved by the Hi 1 „ (the Senate conewrring,) That ten thou- 
sand 8 3 ivered into tas S 
of the late members of this House, Messrs. Hope, Hersey, Crocker, and Rice, be 
gens in the usual form; seven thousand which shall be for the 
o three 


use of the 
use of Representatives, and thousand for the use of the Senate, 


Mr. ANTHONY. I am instructed by the Committee on Printing, to 
whom was referred the resolution of the House of Representatives 
for the printing of the eulogies delivered upon the death of the late 
members of the House, to report it back at once, and toask its pres- 
ent consideration, 

The resolution was considered, by unanimous consent, and con- 
eurred in. 

MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had the following bills: 

A bill (s. No. 55) to authorize the pure of a site for. a public 
building at Topeka, Kansas; 

A bill (S. No. 1019) to make an appropriation for publio buildings 
at Covington, Kentucky ; 

A bill (S. No. 1230) to authorize the construction of a ponton wagon- 
bridge across the Mississippi River, at or near the city of Dubuque, 
in the State of Iowa; 

A bill (S. No. 1097) to donate to the State of Oregon a public build- 
ing lot and material situated at The Dalles, Oregon; 

A bill (S. No. 1222) to authorize the trustees of the Freemen’s 
Benevolent Association to selland convey square No. 272, in the city 
of Washington; and 

A bill (S. No. 1297) to provide for the republication of the first 
volume of the Patent Office Gazette. 


ENROLLED BILLS SIGNED. 


The message also announced that the S er of the House had 
signed the following enrolled bills and a t resolution; and they 
were thereupon signed by the Vice-President: 

A bill (H. R. No. 3884) granting a pension to Mary C. Toy; 

A bill (H. R. No, 2073) restricting the refunding of custonis duties 
and prescribing certain ions of the T Department; 

A bill (S. No. 671) for the relief of Alexander Minor, of West Virginia; 

A bill (S. No. 807) for the relief of Washington Crosland ; 

A bill (S. No. 28) to set spn a certain portion of the island of- 
Mackinac in the Straits of kinac, within the State of Michigan, 
as a national park; 

A bill (8. No. 608) ting the nen of way through the public 
lands to construct and maintain a rai s 

A bill (S. No. 710) for the relief of E. Laws, chief engineer United 
States Navy; 

A bill (S. No. 524) to protect the timber lands of the United States, 
Government reservations, and lands | peg by the United States ; 

A bill (S. No. 878) for the relief of Rosa Vertner Jeffreys; 

A bill (S. No. 867) to correct a clerical error in the act ting the 
right of way through the public lands to the Denver Rio Grande 
Railway Company, approved June 8, 1872; 

A bill (S. No. 912) to annex certain land to reservation No. 21, occu- 
pied by the Department of Agriculture; 

A bill (S. No. 898) to authorize the settlement of the accounts of 
Assistant Paymaster E. Mellach, United States Navy; 

A bill (S. No. 378) granting to railroads the right of way through / 
the public lands of the United States; 
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A bill (H. R. No. 3923) authorizing the Secretary of War to deliver 
certain condemned ordnance to the Joseph Warren Monument Asso- 
ciation, of Boston, Massachusetts, for monumental p 28 5 

A bill (H. R. No. 4858) to authorize the Commissioner of Patents to 


sign the certificate of extension of letters-patent No. 28470, granted. 


to Frederick T. Grant, May 29,1860, upon a sliver-machine; and 

Joint resolution (H. R. No. 162) explanatory of an act entitled 
“An act fixing the number of paymasters in the Army of the United 
States,” approved March 2, 1875. 


PAYMENT OF CLAIMS. 


Mr. SCOTT. Task for the consideration next of House bill No. 
4847, making appropriations for the payment of claims reported to 
Congress under the second section of the act approyed June 16, 1874, 
by the Secretary of the Treasury. This is a general bill, which it 
becomes necessary to pass under an act of last session which requires 
these claims to be sent to Congress for payment; claims which were 
before paid by the Commissary-General and Quartermaster-General. 

Mr. EDMUNDS. I believe the Committee on Claims has had its 
hour and considerably more. I move that the Senate take a recess 
until ten o’clock. 

u No.” “ No.” ] 

. SCOTT. I made a motion, and I suppose it is to be disposed of 
by the Senate. I wish to make a statement in justice to myself and 
others. I have been asked by Senators and others to call up indi- 
vidual bills. This bill embraces claims awarded to citizens of near} 
State in the Union, I believe, appropriating about $111,000. 
feel it my duty to call it up. I have had, as the Senator from Ver- 
mont says, an hour allotted to me. Iam not thrusting myself on the 
courtesy of the Senate, Iam Ae to perform a duty, and I 
will state that if further time is allowed I will call up individual 
claims, many of which I think will lead to no debate, 7555 having 
3 passed by the House of Representatives. If, however, 
the Senator from Vermont desires to take the sense of the Senate on 
the question of allowing the committee no further time, I shall have 
to yield gracefully. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan.) The 
Chair will remind the Senator that at the conclusion of the time 
allotted to the Senator from Pennsylvania for one hour the under- 
standing was that fifteen minutes should be accorded the Senator 


from New Hampshire. 

Mr. CRAGIN. I hope I shall not take that long. 

Mr. MORRILL, of Vermont. Will not the Senators allow me to 
call up and secure the passage of a bill which will not take any money 
ont of the 5 79 by 
The PRESIDING OFFICER. The Senator from Vermont [Mr. 
EpMUNDS] has moved that the Senate take a recess until ten o’clock, 
which motion has priority. The question is on that motion. 

The motion was not agreed to; there being on a division—ayes 6, 


noes 32. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Pennsylvania, [Mr. Scorr.] 

Mr. WRIGHT. I want to make a suggestion. I think the bill 
which the Senator from Pennsylvania has called up is important and 
ought to be disposed of. I suggest that when we dis of that bill 
and the Senator from New Hampshire shall have had his fifteen 
minutes, in all conscience and fairness the chairman of the Committee 
on Pensions ought to have an opportunity for his bills. I think that 
is fair and right and we ought to agree to it. 

Mr. EDMUNDS. But instead of pension bills, we have claim bills 
and nothing else. Instead of the Senator from Pennsylvania havin, 
an hour, he has had four or five hours. He is not to blame for it; 
am not criticising him. Besides, he has passed along bill without 
its being read. Now think we ought topass no more claims bills un- 
til we dispose of the pensions. I am willing to stay here until twelve 
o’clock at noon, when my time will expire, for the purpose of do- 
ing justice; but unless the pension bills are fairly taken up and dis- 
posed of I pledge myself to give what strength I have to resist the 
taking up of anything out of order. 

Mr. CRAGIN. I hope the bill moved by the Senator from Penn- 
sylvania will not be taken up. The chairman of the Committee on 
Claims was given an hour by the unanimous consent of the Senate. 
I made no objection, although I had a prior claim. I now ask, ac- 
cording to the understanding, that I may have a few minutes to call 
up bills from the Committee on Naval Affairs. Our bills are very 
simple and can be disposed of in ten minutes. 

Mr. EDMUNDS. I object. The Senator can take one bill ata time 
by a vote of the Senate. 

Mr. SCOTT. Isimply wish to say that I have no urgency on the 
subject. I admit the whole force of what the Senator from New 
Hampshire states. I only say the bill I move to take up is now made 
nee by an act of the last session. Heretofore these claims 
were examined by the Quartermaster-General and Commissary-Gen- 
eral and Third Auditor, and paid at the Treasury; but the act of last 
session makes it necessary to report them to Co for us to ap- 
propriate for them. They come from many States and Territories. I 
submit the matter to the ju ent of the Senate. I shall make no 
complaint of they refuse to take the bill up and give the time to the 
Senator from New Hampshire. I have discharged my duty in briug- 
ing it to the attention of the Senate. 


eve 
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Mr. HOWE. I want to repeat once more in the hearing of the 
Senate that here is a bill in my hand the like of which lies on the 
table. The Engineer Department say they must have permission to 
apply $25,000 of money already appropriated out of the $800,000 you 
ee this year and last for the improvement of the Fox 
and Wisconsin Rivers—that they must have permission to apply some- 
thing like $25,000 to obtaining the right of way. The House has 
passed this bill allowing that to be done. The Committee on Com- 
merce has reported the bill favorably. I submitted the bill to the 
chairman of the Committee on the Judiciary, who assented to it. 

Mr. EDMUNDS. With a modification. 

Mr. HOWE. With amendments. The bill must be amended to 
meet the views of the Committee on Commerce and the views of the 
chairman of the Committee on the Judiciary, and being acted on, 
must back to the House of Representatives. To carry on this 
work for which you appropriate $500,000, the bill must pass. The 
State of Wisconsin has not much business pertaining to her at 
this session of Congress. I have sat here all night in the hope of 
anaing an opportunity to have this bill considered when I could do 
so withont interfering with leading measures before the Senate. I 
now ask the co of the Senate to let this bill be put on its pas- 
sage. Whenever I have asked it before, I have been told, “ Not this 
time; in a more fitting season we will hear you.” Now I am told 
that it is the unanimous 15 of the Senate that the Commit- 
tee on Naval Affairs shall be heard until their business is disposed of, 
and then I am told it is the unanimons agreement of the Senate that 
the Committee on Pensions shall be heard until their business is ex- 
hausted. Whatever the Senate unanimously to, or a majority 
do, of course I must submit to; but it does seem to me that I 
have a right to ask the Senate to consider this bill. It would oceupy 
2 three minutes. In the fourteen years I have been here I do 
not believe I ever raised an objection or made a motion to prevent 
the transaction of business. Unless I had good grounds for believing 
that a particular piece of business ought not to be done, I have not 
op the transacting of that particular business. I am not goin 
to antagonize with the Senator from New Hampshire; but I do no 
want the Senate to jump to the conclusion that every other item of 
business shall be transacted before this bill shall be considered. I 
think I ought to have the privilege of moving this bill after the Sen- 
ator from New Hampshire shall have concluded. 

Mr. PEASE. I rise to ask what is the question before the Senate. 

The PRESIDING OFFICER. The qnestion is on the motion of the 
Senator from Pennsylvania to take up House bill No, 4847. 

The question being put, a division was called for, and the ayes were 
18 and the noes 16; no quorum voting. 

Mr. EDMUNDS. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
24, nays 16; as follows: 

YEAS—Messrs. Al Bogy, Cla: 
Hamilton of Maryland, Hitchcock, Jol 
wood, Pease, Ransom, Schurz, 


Cooper, Davis, Goldthwaite, Gordon, 
, MeCreery, Merrimon, Mitchell, Nor- 
Sprague, Stevenson, Stewart, Thurman, 


Washburn, and Wana 
AYS—Mesars. Allison, Anthony, Boutwell, Conkling, ah Egmonds, merry 
of Hamilton of Texas, Harvey, Howe, Ing Logan, 
of Vermont, Oplesby, and Pratt—16. 
ABSENT—Messrs. Bayard, Boreman, Brownlow, Cameron, C. ter, Chandler, 
Conover, Dennis, Dorsey, Eaton, Fenton, Ferry of Connecticut, , Freling- 


huysen, Gilbert, Hager, Jones, Kell , Lewis, Morrill of Maine, Morton, Patterson, 
bertson, Sargent, Sau „Scott, Spencer, Stockton, Tipton, Wad- 
leigh, West, and Windom—33. ‘geal j 


Mr. SCOTT. I have already stated the nature of the bill. 

Mr. GORDON. I wish to make a statement in reference to abill 
that the Senate a to pass, and I ask my friend from Pennsylvania 
to allow me to call it up and state one fact. 

Mr. SCOTT. I think we had better go on with this bill. 

Mr. GORDON. IL only want to say. that we have ares a bill ap- 
propriating $50,000 to commence the erection of a public building at 
Atlanta. It is undetermined of what material the building shall be. 
A bill has passed the House of Representatives leaving it to the dis- 
cretion of the architect to determine what it shall be within certain 
limits. We have an abundance of granite in the immediate neigh- 
borhood of Atlanta which can very well be used, and the bill leaves 
it to the discretion of the architect. I want to call it up because it 
is important to have action on the subject. 

Mr. SCOTT. In view of the circumstances under which this bill 
comes before the Senate I cannot consent to yield. 

The PRESIDING OFFICER. The bill (H. R. No. 4847) making 
appropriations for the payment of claims reported to Congress under 
section 2 of the act approved June 16, 1874, by the Secretary of the 
Treasury is before the Senate as in Committee of the Whole. 

Mr. SCOTT. The act under which this bill comes before the Sen- 
ate I will read: 8 

Sec. 2. That all balances of appropriations, for whatever account, made for the 
service of the Departments of the r-General and of the Commissary- 
General of Subsistence prior to July 1, 1872, which on the 30th day of June, 1874, 
shall remain on the books of the Treasury, shall be carried to the surplus fund, ex- 


cept such as the Auditor of the „ it is to settle accounts against 
such appropriations shall certify to the retary of the Treasury to be necessary 
in the settlement of such accounts as have been reported to him for payment by 
the Quartermaster and the Commissary. Departments ding in his office. . And 
the Quartermaster-General, e een and Third Auditor of the Treas- 
ury shall continne to receive, examine, and consider the justice and validity of such 
claims as shall be bronght before them under the act of July 4, 1864, and the acts 
amendatory thereof; and the Secretary of the Treasury make report of each 
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claim allowed by them, at the commencement of each session of Congress to the 
Speaker of the of Representatives, who shall lay the same before Congress 
for consideration. 


That report is made in House Executive Document No. 107. This 
bill is based upon it, and appropriates for claims found by the Quar- 
termaster-General and the Commissary-General and the Third Auditor 
and the Second Comptroller of the Treasury. They have passed this 
examination. With that statement, there is nothing in the bill but 
the appropriation to these claimants of the amounts found due. I ask 
the Senate to pass it. Perhaps no Senator will desire to hear it read, 
and we may ass it by the enacting clause only. 

Mr. ED UNDS. was going to suggest that we might pass it by 
reading the enacting clause, but on the whole I think we had better 
have the bill read ugh. 

Mr. SCOTT. It is simply an appropriation to pay the claims 


reported. 

The PRESIDING OFFICER. The bill will be read at length, 

The bill was read. 

Mr. EDMUNDS. I should be glad to know when this bill was re- 
ferred to any committee, if the Secretary can inform me. 

The VICE-PRESIDENT. The bill was referred on the Ist of 
March and reported on the 2d without amendment, 

Mr. EDMUNDS, Is there any written report with the bill? 

The VICE-PRESIDENT. There is no written report. 

Mr. EDMUNDS. Are there any papers accompanying it from the 
House of Representatives? 

Mr. SC I can answer that there are not. The papers are very 
voluminous, They were sent from the House to the committee-room, 
and we had already had a very large installment from the commis- 
sioners of claim. I sent my clerk to the House of Representatives 
to bring over some of them and had him examine and compare the 
bill with the report and some of the papers there. 

Mr. EDMUNDS. Was there a written report in the House of Rep- 
resentatives ? 

Mr. SCOTT, No written report, but accompanying the bill there 
was a letter of the Secretary of the Treasury sending in the report 
of the commission. ; 

Mr. EDMUNDS. Then, as faras I understand it, this bill comes 
here under the act of the 16th of June, 1874, providing— 

That all balances of eee for whatever account, made for the service 
of the Departments of the Quartermaster-General and of the Commissary-General 
of Subsistence, prior to J ulyd, 1872, which on tbe 30th day of Jane, 1874, shall re- 
main on the books of the Treasury, shall be carried to the surplus fund, except 
such as the Auditor of the Treasury, whose duty it is to settle accounts against 
such appropriations, shall certify to the Secretary of the Treasury to be necessary 
in the settlement of such accounts as have been reported to him for payment b 
the Quartermaster’s and the Commissary Departments pending in his office. An 
the Quartermaster-General, . and Third Auditor of the 
Treasury shall continue to receive, examine, and consider the justice and validity 
of such Claims as shall be brought before them under the act of July 4, 1864, and 
the acts amen thereof; and the Secretary of the Treasury shall make re- 
port of each claim allowed by them, at the commencement of each session of Con- 
pe to the Speaker of the Houso of Representatives, who sball lay the same 

‘ore Congress for consideration. 

We have in the consideration of the House of Representatives no 
written report on these claims as I understand. There are nearly 
two hundred and fifty claims in this bill; more than that, the Sena- 
tor says. We have no finding, no investigation by a committee of 
the House of Representatives or by a committee of this body which 
they put in a form of a record to show what the character of these 
claims is. A mass of papers is sent to the House of Representatives. 
What consideration those papers received, how far they were investi- 
gated, what were the conclusions in each particular case and the rea- 
sons for them, no man knows. Whether they fall within the ee 
named in the act to which I am referred by my friend from Pennsyl- 
vania as being those admissible under the act of 1874, no man can 
tell except that, as my friend from Pennsylvania says, his clerk com- 
pared a portion of them. 

I do not wish to be misunderstood, Mr. President, and to have it 
said by any person that I am imputing laches to my friend from 
Pennsylvania or to the Committee on Claims. Far from it. I know 
they have been burdened, overburdened with a stress of claims pre- 
ceding these. I only say in the interest of justice and fair play that 
we are entitled preceding the consideration of this bill to have their 
judgment upon this vast number of claims involving how much 
money I do not know; perhaps the Senator can tell me. - 

Mr. SCOTT. About $111,000, 

Mr. EDMUNDS. About $111,000; and it has been totally impossi- 
ble for that committee to be able to tell us that they know, er that 
any one of the members of the committee knows or is of the opinion 
that a single one of these claims upon the examination of any mem- 
ber of the committee falls within the description of claims the 
statute directed to be reported to Congress. 

I submit, Mr. President, to my friend from Pennsylvania, and I 
submit to the Senators from every State, some of whose constituents 
are interested in this bill, whether it is just to public interest, whether 
it is just to the people who toil to pay taxes and whose toil is to pay 
this money, for you to decide these claims in advance against them 
until you do know that they are just charges upon the labor of the 
people. That we do not know. The Senator himself states, with 
the candor which always has characterized his honorable career, that 
he has not been enabled to examine these claims in detail. He has 
done the best he could, which was to do no other thing than to have 
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such clerks and such persons as he could employ find a part of these 
papers from the House of Representatives, not all, and have them 
compared with the list of the names in this bill. That is to say, I 
. it 19 8 7 to the clerk of the Committee on Claims 


ave no doubt did his duty with ability) that it seemed from 
these reports from the Quartermaster’s and Commissary Department 
that there was figured up for Calvin Chandler, for illustration, the 
sum of $427.40. Whether upon the facts reported from the Quarter- 
master’s Department Calvin Chandler is entitled under this act of 
1874 to be considered at all, whether his claim was for quartermaster’s 
stores furnished upon due vouchers under the circumstances that the 
act of 1864 required, remains to be ascertained. Isubmit to myfriend 
from Pennsylvania whether I am not right in putting the case in 
that way! and I pause for a reply, as the orators say. 

JOTT. I will reply to the Senator’s statement—not at length, 
but very briefly. 

Mr. President, the act of Congress to which reference has been 
made was for the purpose of covering into the Treasury at the end of 
the year the funds applicable to the payment of the awards made by 
the Quartermaster’s and Commissary Departments and examined by 
the Third Anditor and Second Comptroller of the Treasury. Ihave not 
had time since the bill came over to look into the discussion on the act 
of Congress which followed the report which was made to the House 
showing the very large number of claims in both these departments 
that had been pending for a number of years and were still pending; 
but some pares was made, if my recollection serves me aright, to 
transfer t eee of these claims from those departments to 
some other tribunal, perhaps the commissioners of claims, or to increase 
the number of the Court of Claims. At all events this act was the 
result, so that we now have areport made annually to Congress of 
the number of these claims which were then reported as pendin 
that have been disposed of, and the amount that has been a 5 
to them. We then have the award of the same officers 1 — had pre- 
viously been examining these cases and paying them out of the fund 
. for the purpose of meeting them. 

will be as candid as the Senator from Vermont gives me credit 
for being in saying that it will be utterly 
committee of Con , burdened as the Claims Committee is, to take 
up these cases and examine them as they have been investigated in 
the Departments, and I did not l for one moment that it was 
expected that the committees of Con would again take up the 
papers that had been examined in the Departments in these cases and 
go over them as a judge would in trying cases; but that the report 
of the officers who had previously been invested with authority to 
examine and decide upon these cases was made annually for the pur- 
pose of having annual appropriations made instead of their being 
aid as they were heretofore without any knowledge on the part of 
ongress of how many cases were pending or how many were re- 
ported. The cases have not been examined at any great length. 

I have brought the bill in here in pursuance of that authority and 
made the statement as I do in reference to the other cases. If it be 
the opinion of the Senate that the committee should take up time in re- 
examining these cases and that for that reason this bill should go over, 
I have not one word of dissent to it. But it involves a large number 
of parties whose cases have been under examination for a long time 
in the Departments, and running through a number of States. I 
deem it my duty, as in the other case, to bring the bill before the 
Senate for their action, and I have done what I sup to be the 
duty that was expected of the Committee on Claims and of the chair- 
man; but if we have been mistaken in that we should be very glad 
to be corrected by the action of the Senate. 

Mr. GOLDTHWAITE. In the discussion which took place a few 
minutes since in relation to the southern claims bill reported from 
the Committee on Claims, I understood the Senator from New York 
(Mr. CoNKLING] to mention the Senator from Alabama in connection 
with that question as being a member of the Committee on Claims. 
I do not know precisely what the allusion was that he made, and I 
will thank him to correct me if I am wrong. What did the Senator 
say in relation to it? 

. CONKLING. I made no allusion whatever to the Senator from 
Alabama, excepting this: I said that the Senator from Pennsylvania 
had given us the result of his investigation of the cases he took, that 
the Senator from Iowa had done the same thing, that we had heard 
from no other member of the committee ; and seeing the Senator from 
Alabama in his seat and seeing no other member of the Committee on 
Claims, I said that my friend from Alabama whom I saw before me 
had not given us the res ult of his investigation, and therefore we did 
not know what the iV asa of the improper claims, the illegal 
claims, the dishonest claims there were among those that he exam- 
ined and ascertained. That was my allusion to the Senator, and I 
made no other allusion to him whatever. 

Mr. GOLDTHWAITE. I am very glad to hear it. It affords me 
great pleasure to hear the Senator say that. As a member of the 
committee that reported this bill, I inform the Senate how I 
arrived at a correct conclusion. 

So far as the claims are concerned, the Senator knows I presume 
that they are printed upon forms which render them easy of investi- 

tion, but that necessarily depends upon circumstances. The course 
T anttomaly adopted was first to read the memorial or the petition, 
next to examine the papers of the petitioner and see whether they 


y impracticable for any 
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conflicted with the facts stated in the memorial. Having fixed this 
upon my mind, I then looked into the report which was made in every 
case by the officers and examined it. I believe that I had the advan- 
tage also of consulting the member of the other House who reported 
on the case there from the War Claims Committee, Having that 
basis to act upon, I arrived at as correct a conclusion upon the facts 
as it was possible for me to do. Undoubtedly, sir, with the great 
amount of duties which rest upon the members of the committee, 
errors necessarily follow; it is impossible to avoid them altogether. 
We might as 88 a judge upon the bench not to err occasion- 
ally in his decisions, even with the facts before him, and we know 
that the ecclesiastical courts of . occasionally err in arriving 
at a correct conclusion on facts. I can do, sir, is to examine the 
ease, and arrive as near the truth as is pominie after looking at the 
facts and examining into the law, and then give my views in a suc- 
cinct manner. 

If the gentleman can instruct me in a better course I shall feel 
great pleasure in receiving his instructions, but until he does I must 
of course be allowed to take my own course. 

Mr. CONKLING. The Senator from Alabama seems still to misun- 
derstand me, or he has been misinformed in respect to the allusion I 
made to him. Members of the committee had stated how many cases 
they had in charge and how many they disapproved of; and all I 
said about the honorable Senator was that he had not told us what 
his experience was in that regard; and I now wish to add what I 
need hardly add so far as the Senator himself is concerned, that I 
would be entirely incapable of making a disrespectful or unkind allu- 
sion to him. The Senator knows very well that the personal relations 
between us for a long time have been such as to exclude the idea that 
I could refer to him in any mode of disrespect or unfriendliness. 

Mr. GOLDTHWAITE. I am happy to hear it, sir. I am entirel 
satisfied. I am very much obli to the Senator from New Yor) 
and reciprocate his kind feeling. 

Mr. PRATT. I move to lay the pending measure upon the table. 
I make that motion, sir, with reluctance, but I feel ed upon from 
a sense of duty to do it. The chairman of the Committee on Naval 
Affairs desires ten or fifteen minutes to dispose of matters in his 
charge; and I am very anxious to dispose of the matters in my charge 
as chairman of the Committee on Pensions, and I am in hopes that I 
shall have the indulgence of the Senate, after he disposes of his cases, 
to take up and capo of these measures. 

The VICE-PRESIDENT. The Senator from Indiana moves to lay 
the bill on the table. 

The question being put, there were on a division—ayes 13, noes 13; 
no quorum voting. 

Mr. SPENCER called for the yeas and nays, and they were ordered; 
and being taken, resulted—yeas 17, nays 19; as follows: 


YEAS—Messrs. Boutwel i ag coche an pes N of Michigan, Fre- 
linghuysen, Hitchecoe! Ae, Teale ohnston, ogee, Morrill of 3 
Wadleigh, and Wright—17. 


Lewis, Morrill of Vainc. Morton, Patterson, Ramse endi 
Stockton, T anpas, West and 


The VICE-PRESIDENT. There is not a quorum voting. 

Mr. EDMUNDS. I move that the Sergeant-at-Arms be directed to 
request the attendance of absent Senators. I am astonished that at 
this s of the session we should find ourselves without a quorum. 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Vermont. 

The motion was to. 

Mr. HAMILTON, of Texas. I declined to vote when my name was 
called for the reason that it would be considered very ungracions for 
me to vote inst my own countrymen, and they were the principal 
beneficiaries in this bill. I think these claims ought to be considered 
both by the committee of the House and of the Senate. I will now 
vote in the affirmative to make a quorum. 

Mr. EDMUNDS. It cannot be done now. A vote cannot be re- 
ceived after the result is announced. 

Mr. ALLISON. I should like to vote on something. 

The VICE-PRESIDENT. The Sergeant-at-Arms reports a quorum 

resent. + 
Mr. EDMUNDS. The Sergeant-at-Arms cannot report any quorum 


present. 
The VICE-PRESIDENT. The Chair will announce the fact that 
a quorum is eae 
. EDMUNDS. Then I should like to have the question put 
again by yeas and nays upon the motion on which we failed to have 


a 8 
he VICE-PRESIDENT. The Secretary will call the yeas and 

nays on the motion. 

Mr. EDMUNDS. Will the Chair be kind enough to state what the 
question is? 

The VICE-PRESIDENT. The question is on the motion of the 
Senator from Indiana to lay the bill on the table. 

Mr. EDMUNDS. Can we proceed with business as long as we have 


an unexecuted order of the Senate requiring the Sergeant-at-Arms to 
uest the attendance of absentees? 
he VICE-PRESIDENT. The Chair understood the Senator from 
Vermont to make a motion that the Sergeant-at-Arms be required 
to request the attendance of absent members. Several members have 
come in since and there is evidently a quorum present. 

Mr. EDMUNDS. Then, assuming that to be so, I move that the 
further execution of the order be suspended. 

The VICE-PRESIDENT. The Senator from Vermont moves that 
the execution of the order of the Senate directing the Sergeant-at- 
Arms to request the attendance of absentees be suspended, 

The motion was to. 

Mr. EDMUNDS. Now, if the Chair will be kind enough to state 
the question, we can take the yeas and nays upon it. 

The VICE-PRESIDENT. The Senator from Indiana [Mr. Pratr] 
has moved to lay on the table House bill No. 4847, and on that motion 
the question will now be taken by yeas and nays. 

The question being taken by yeas and nays, resulted—yeas 17, 
nays 22; as follows: 

YEAS—Messrs. Anthony, Conkli 5 Fre- 
8 anion ar Tena Hitsheock Howe, — ot Vise 
1 Pratt, Stewart, Wadleigh, and Wright—17. 

A Messrs. Alcorn, Ba: , Clayton, Cooper, tiene a Gold- 
lon, , Merrimon, Mitch Pease, Ransom, 
Schurz, Scott, Spencer, Sprague, and Thurman—22. 
Messrs. Boreman, Brownlow, C: Cc nter, Chandler, Cono- 
ver, Davis, Dennis, Eaton, Fenton, Ferry of Connections, erry of Michigan, Gil- 
bert, Hamilton * Maryland, Hants, Harvey, Jones, Lewis, Morrill 
Stevenson, Stockton, Tipton, Washburn, West, i Wines rT 
So the Senate refused to lay the bill on the table. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed the following bills: 

A bill (S. No. 1240) to extend the time within which the board of 
audit for the District of Columbia may receive, audit, and allow cer- 
tain claims that have never been presented to said board ; 

A bill (S. No. 1270) to authorize the purchase of a site for public 
buildings at Harrisburgh, Pennsylvania ; s 

A bill (S. No. 1296) to authorize the acceptance, in behalf of the 
United States of America, of certain real property occupied by the 
United States consul at Tunis ; 

A bill (S. No. 1237) to amend section numbered 3342 of the Revised 
Statutes of the United States, in relation to affixing stamps on 
brewers’ casks ; 

A bill (S. No. 1150 for the relief of F. V. Hayden; 

A bill (S. No. 1156) for the relief of Joseph Colton; and 

A bill (8. No. 468) authorizing the coinage of a twenty-cent piece 
of silver at the mints of the United States. 

The m also announced that the House had passed a bill (II. 
R. No. 3828) to provide judicial remedies for overcharge of duties on 
Kaoses and imports; in which it requested the concurrence of the 

nate, 


REPORTS OF COMMITTEES. 


Mr. WASHBURN, from the Committee on Claims, to whom was 
referred the bill (H. R. No. 2691) for the relief of Flora A. Darling, of 
New Hampshire, ask to be discharged from its further consideration, 
and moved that it be indefinitely postponed ; which was to. 

Mr. SPRAGUE, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 33) granting the right of way to the Bir- 
mingham and Saint Louis Railroad Company through the public 
domain, and for other purposes, reported it with amendments, 


DEFICIENCY APPROPRIATION BILL. 


A message from the House of Representatives, by Mr. CLINTON 
LLOYD, its Chief Clerk, announced that the House had to 
the amendments of the Senate to the bill (H. R. No. 4851) making 
appropriations to supply deficiencies in the appropriations for the 
service of the Government for the fiscal year ending June 30, 1875, 
and prior years, and for ether purposes, asked a conference on the 
disagreeing votes of the two Houses thereon and had appointed Mr. 
Isaac C. PARKER of Missouri, Mr. JOHN T. AVERILL o 
and Mr. WILLIAM E. NIBLACK of Indiana, managers at the same on 
its part. = 

Senate proceeded to consider its amendments to the bill (H. 
R. No. 4851) making appropriations to supply deficiencies in the ap- 
propriations for the service of the Government for the fiscal yon 
ending June 30, 1875, and prior years, and for other purposes, di 
greed to by the Honse. 

On motion of Mr. WEST, it was 


by the House, and agres to the conference anked by the House oa the distorting 
votes of the two Houses thereon. 

By unanimous consent, it was f 

nets That the conferees on the part of the Senate be appointed by the Vice- 


The VICE-PRESIDENT appointed Mr. MORRILL of Maine, Mr. 
ALLISON, and Mr, STEVENSON the conferees on the part of the Senate. 
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FOX AND WISCONSIN RIVERS. 


Mr. EDMUNDS, Mr. President—— 

Mr, HOWE. Lask the Senator from Vermont to yield to me for a 
few moments that I may make an appes to the Senate. 

Mr. EDMUNDS. If it will not take too much time, I will yield to 
oye Senator from Wisconsin. 

r. HOWE. Now I want to renew my appeal to the Senate. The 
pending bill is evidently going to occupy some time, and when it is 
passed it does not have to go back to the other House. I ask unani- 
mous consent of tha Senate to call up for consideration House bill 
No. 4573. It will not take more than three minutes. 

The VICE-PRESIDENT. The Chair hears no objection to grant- 
ing the ve tas of the Senator from Wisconsin. 

. DAVIS. I object to taking it up except informally, 

Mr. HOWE. That is all I ask. 

Mr. SCOTT. I do not wish to be misunderstood. I announced 
before that I was conducting this bill as the organ of the Committee 
on Claims, and that other people were more interested in it than I 
was. The time of the committee having been exhausted, I shall yield 
to the wish of the Senate, whatever it may be. 

The VICE-PRESIDENT, The Chair hears no objection. 

Mr. DAVIS. I ask if the taking up the bill of the Senator from 
Wisconsin displaces House bill No. 4847, which is regularly before 
the Senate. 

Mr. HOWE. Not at all. 

Mr. DAVIS. All right, then. 

The VICE-PRESIDENT. The Chair hears no objection to consid- 
ering the bill mentioned by.the Senator from Wisconsin. 

Mr. EDMUNDS. Subject to a call for the regular order. 

By unanimous consent, the bill (H. R. No. 4573) to aid in the im- 
provement of the Fox and Wisconsin Rivers, in the State of Wiscon- 
sin, was considered as in Committee of the Whole. 

The Committee on Commerce proposed to amend the bill by strik- 
ing out the following proviso : 

Provided, however, That when the owner of such property shall fix a price for 
the same which, in the opinion of the said officer in charge, shall be . 


he may take the same at such price without further veg aad; in case of real or 
property, may receive a conveyance thereof in fee to the United States. 


Mr. HOWE. This bill is sim ny a authority to the engineer 
officers to apply not more than of money already appro riated 
in extinguishing theright of way. The precedent for this bill is one 
under which 8 were adjusted for the Des Moines River im- 
provement. This bill has passed the House unanimously, has been 
reported by the Committee on Commerce, and been submitted to the 
Senator from Vermont, the chairman of the Judiciary Committee. 

Mr. TH . Ido not object to this proviso, for we must trust 
somebody, but I do object to another part of the Dill. Here is a pro- 
vision that the officers in charge of the work “may in the name of the 
United States take 8 of and use the after first having 
paid or secured to be paid the value thereof,” any lands that are 
needed, “Which may have been ascertained in the laws of the State 
wherein such property lies.” That is all well enough; but then it 
p “or by commissioners appointed and directed by the Secre- 
tary of War.” 

. HOWE. Strike that out. 
Mr. THURMAN. Very well. 
The VICE-PRESID . The question is on the amendment 
by the Committee on Commerce. 

he amendment was to. 

Mr. HOWE. Now, to meet the views of the Senator from Termon 
I move to amend line 5 of section 1 by inserting after the wo 
a popas the words “in the judgment of the Secretary of War.” 

e amendment was agreed to, 

Mr. HOWE. Now, to meet the views of the Senator from Ohio, I 
move in lines 14 and 15 of section 1 to strike out “or by commission- 
ers appointed and directed by the Secretary of War.” 

The amendment was to. 

Mr. HOWE. One more amendment is ted by the Senator 
from Vermont. I move in lines 27 and 28 of section 1 to strike ont 
the words “the Secretary of War may employ a competent attorney 
to” and insert“ the Department of Justice shall.” 

Mr. EDMUNDS. May I ask the Senator from Wisconsin if he is 
likely to take much longer time with this bill? 

Mr. HOWE. This is the last amendment that is suggested as yet. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


PAYMENT OF CLAIMS, 


Mr. EDMUNDS. I call for the regular order. 

Mr. STEVENSON. Will not my friend from Vermont yield to me 
that I may secure the passage of a little bill? 

Mr. ED. S. I should be delighted myself to be allowed to 
call up two or three and get them passed. I have reported a dozen bills 
to remove disabilities that I should like to have passed; I should be 
delighted to have my friend from Indiana his pension bills; but 
Iam not delighted to have this Senate make hot haste on a House 

. 


re 


bill involving one or two hundred thousand dollars which has not 
been here forty-eight hours and about which we know nothing. It 
excludes the consideration of other measures. I propose to the 
Senate, if it is willing, that this will be laid upon the table, and that 
we take up in some order all matters that are not objected to, which 
will include the private pension cases and other little matters that 
gentlemen have in hand and these little disability bills that I have 
in 


hand. 

The VICE-PRESIDENT. Does the Senator from Vermont make 
any motion! 

Mr. EDMUNDS. I ask that by unanimous consent this bill be 
postponed until to-morrow, and that we take up unobjected cases on 
the Calendar as tlemen may move them, because we have not 
time to read the Calendar clear through. This would include the 
pension bills of my friend from Indiana,my little disability bills, and 
the other various little matters that gentlemen have in hand—bills 
that nobody objects to. 

Mr. STEW I think we can have unanimous consent for that. 

The VICE-PRESIDENT. Is there objection to the proposition of 
the Senator from Vermont? : 

Mr. PEASE. Lobject. This bill has been before the Senate for 
the last hour and a half, and I think it might have been passed while 
other measures have been brought before the body and been acted 


on. 
Mr. SPENCER. Ia l to the Senator from Mississippi to with- 
draw his objection. It is evident that we cannot pass this bill. 

Mr. EDM S. I have the floor, I believe. 


Py VICE-PRESIDENT. The Senator from Vermont is entitled to 
oor. 

Mr. HAMILTON, of Maryland. Lask the Senator from Vermont to 
yield to me for the 8 

Mr. EDMUNDS. Ishould be happy to oblige my honorable friend, 
Fee I cannot without doing injustice to other friends who are equally 

froi. x 
Mr. HITCHCOCK. What question is pending? 


The VICE-PRESIDENT. The bill eS ap y the Senator from 
Pennsylvania, [Mr. Scorr,] House bill No. 4847. 

Mr. HITCHCOCK. Is a motion in order to lay the bill upon the 
table 

The VICE-PRESIDENT. It is. 

Mr. MERRIMON. I move to lay the pending bill on the table. 

The motion was declared to. 

Mr. PEASE. I ask for the yeas and nays. 

Mr. EDMUNDS. I ask unanimous consent, not for any measure 
that I have in hand except these disability bills, which are of course 
of no interest to me 7 

Mr. PEASE. I insist upon the yeas and nays. 

Mr. SPENCER, I object. 

Mr. PEASE. Idemanded the yeas and nays. I should like to have 
that matter decided. 

The VICE-PRESIDENT. The Senator from Mississippi demands 
the yeas and nays on the motion to lay the bill on the table. The 
Chair will put the question on seconding the demand for the yeas 


and nays. 
The yeas and nays were not ordered. 
The VICE-PRESIDENT. The bill is laid on the table. 


Mr. EDMUNDS. Now have I the floor ? 
ORDER OF BUSINESS. 
The VICE-PRESIDENT. The Chair will su 
that by unanimous consent at the eg Feng of this da: 
was agreed that the Senator from New acupahive 
should have fifteen minutes for business of the Com: 


to the Senate 
8 session it 
. CRAGIN 

ttee on Nava 


Affairs after the 3 bills were disposed of. 
Mi ORAGE can have those bills disposed ofin a few minutes, 
an 


. with them. 
Mr. EDMUNDS. Lask unanimous consent now, so that gentlemen 
can be looking up the bills they most desire to have acted on, that 
each Senator may move any bill to which there is no objection for 
consideration. 

The VICE-PRESIDENT. The Senator from Vermont asks that 
after the disposition of the bills of the Senator from New Hampshire 
any member of the Senate may have the floor to call up any bill which 
is unobjected to. Is there objection to that proposition ? 

Mr. SPENCER. I wish to amend that motion of the Senator from 
Vermont. I move that after the Committee on Naval Affairs have 
had their fifteen minutes the Committee on Pensions be allowed 
to pass their bills, and then that the Committee on the District of 
Columbia, that has had but one hour during this session, shall have 
fifteen minutes also for their bills. 

Mr. EDMUNDS. We cannot assent to that, for the Judiciary Com- 
mittee has not had time for its business. 

The VICE-PRESIDENT. Is there objection to the motion of the 
Senator from Vermont? 

Mr. STEVENSON. There is. 

J. C. BEAUMONT. 


Mr. CRAGIN. I move that the Senate proceed to the consideration 


of House bill No. 1063. 
The motion was to; and the bill (H. R. No. 1063) to restore 


Captain John C. Beaumont, of the United States Navy, to his original 
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pann on the Navy Register was considered as in Committee of the 
ole. 

The bill authorizes the President of the United States to restore 
John C. Beaumont, captain in the United States Navy, now on the 
active list, to his original position on the Navy Register, next aboye 
Captain Charles H. B. Caldwell. 

e bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 
MARY L. WOOLSEY. 


Mr. CRAGIN. I move to proceed to the consideration of House 
bill No. 4502. 

The bill (H. R. No. 4502) for the relief of Mary L. Woolsey, widow 
of the late Commodore Melancthon B. Woolsey, of the Navy, was con- 
sidered as in Committee of the Whole. It directs the proper account- 
ing officer of the Treasury, in adjusting the amount due Melancthon 
B. Woolsey, deceased, late a commodore in the Navy, in consideration 
of the devotion of the deceased to his public duties, which resulted 
in his death at Pensacola, Florida, on the 2d day of October, 1874, to 
pay to Mrs. Mary L. Woolsey, his widow, the amount of pay to which 
the commodore would have been entitled if he had survived and re- 
mained in the public service on waiting orders to the end of the pres- 
ent fiscal year. 5 

The Committee on Nayal Affairs reported the bill with amendment 
to strike out in Iine 11, after the word “service,” the words “on wait- 


ing orders.” 
that amendment will be voted down. It 
owed by the House. 
The amendment was rejected. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


MES. SARAH B. FOREST. 


Mr. CRAGIN. I now move that the Senate proceed to the con- 
sideration of House bill No. 3362. 

The bill (H. R. No. 3362) for the relief of Mrs. Sarah B. Forest, 
widow of Lieutenant Dulaney A. Forest, late of the United States 
Navy, was considered as in Committee of the Whole. It is a direction 
to the Secretary of the Treasury to pay to Mrs. Sarah B. Forest, 
widow of Lieutenant Dulaney A. Forest, late of the United States 
Navy, the sum of $820, which shall be in full discharge of all her 
claims against the United States for balance due from an allotment 
of pay made by her late husband, re the amount due from April 
1 to December 6, 1861, at the rate of $100 a month. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

D. R. HAGGARD. 


Mr. STEVENSON.. I ask the Senator from New Hampshire to let 
me call up now a little bill that I have been waiting for two days to 

taction on. I have to go out on a committee of conference. 

Mr. CRAGIN. If it is not taken out of my time I shall not object. 

The VICE-PRESIDENT. The Chair hears no objection, and the 
time not to come out of that of the Senator from New Hampshire, 

The bill (S. No. 831) for the relief of D. R. Haggard was consid- 
ered as in Committee of the Whole. 

The Committee on Claims reported an amendment to strike ont all 
after the enacting clause and insert: 


be, 
to pay D. R. Haggard, late colonel of the Fifth Regiment of Kentucky Volunteers, 
out o 
full è Go 
s stores taken from his farm, 


co! 
near Burksville, Kentucky, by United States forces during the war of the rebell- 


ion and used by them. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

CAPTAIN C. H. WELLS. 

Mr. CRAGIN. I now move to proceed to the consideration of 
House joint resolution No. 157. 

The joint resolution (H. R. No. 157) authorizing the acceptance by 
Captain C. H. Wells, of the United States Navy, of the cross of the 
Legion of Honor, conferred upon him by the President of the French 
Republic, was considered as in Committee of the Whole. 

Mr. EDMUNDS. I should like to call the attention of the Senator 
from New Jersey, who is a member of the Committee on Forei 
Relations—I do not see the chairman here—and I inquire of him 
whether it has been usual for the Con; of the United States to 
authorize any of its officers to receive the insignia of a foreign rank 


or honor ? 

Mr. ELINGHUYSEN. We had that subject under consideration 
for some time within the last two weeks, and unless it was conferring 
some title by a foreign power we did not think it was objectionable. 

Mr. EDMUNDS. So you think this is right? 

Mr. FRELINGHUYSEN, We did not think it was objectionable, 


and we reported a bill authorizing a decoration to be received. 
The * resolution was reported to the Senate without amendment, 
0 reading, and was read the third time. 


to a third 


The VICE-PRESIDENT. The question is on the passage of the 
joint resolution. 

Mr. SPRAGUE. Ishould like to be informed as to the object of this. 

Mr, CRAGIN. Captain Wells, of the United States Navy, by some 
act of his—I do not know what—gained the respect of the Emperor 
of France, who conferred upon him a certain decoration of honor, or 
something of that sort. We have passed various measures of that 
kind, and Captain Wells is one of the best officers in the Navy. 

Mr. SPRAGUE. I move to lay the joint resolution on the table. 

The motion was pos sgrood to. 

The VICE-PRESID. . The question is on the passage of the 
joint resolution. : 

The joint resolution was passed. 


PETERS & REED. 


111 I move to proceed to the consideration of House 
0. 

The motion was agreed to; and the bill (H. R. No. 565) for the re- 
lief of Peters & Reed naval contractors at the Norfolk navy-yard 
in the year 1860, was considered as in Committee of the Whole. It 
directs the Secretary of the Navy to pay to Peters & Reed the bal- 
ance due them for labor done and material furnished at the Norfolk 
navy-yard in 1860, upon the contracts with them personally, and 
the balances due them as attorneys in fact of the contractors, John 
E. McWilliams and F. W. Parmater, in that navy-yard during the same 
time, amounting, in the aggregate, to $15,170.89, as certified by the 
oenen in charge and a dah by the commandants in June, 1860. 

r. EDMUNDS. I should like to hear the report in that case 
read. That is a claim for a large sum of money and I would like to 
see the grounds on which it stands. +. 

The VICE-PRESIDENT. The Chair will to the Senator 
from New Hampshire that the bill be info y passed over until 
the clerk gets the report. 

Mr. CRAGIN. I have the report in my hand. My friend on my 
right [Mr. ANTHONY] is anxious to have this bill passed, but I will 
let it go over for the present. 

The VICE-PRESIDENT. The bill will be passed over. 


HENRY S. WETMORE, 


Mr. CRAGIN. I move to take up Senate bill No. 1198. 

The motion was agreed to; and the bill (S. No. 1198) anthorizing 
the President to nominate Henry S. Wetmore a lieutenant in the 
th [apea the retired list, was considered as in Committee of the 
Whole. x 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading; read the third 5 : 

Mr. ED S. The Senator's time is up. 


SECOND NATIONAL BANK OF WATKINS. 


Mr. ANTHONY. I move to take up House bill No. 4746. 

The motion was agreed to. 

Mr. CRAGIN. I want the bill that was laid aside for the relief of 
Peters & Reed taken up. I have the report here. 

The VICE-PRESID. . The Chair will state that the Senator's 
time is nearly up. 

Mr. ANTHONY. I give way informally to the Senator, House bill 
No. 4746 being before the Senate. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 3713) granting a pension to Sarah S. Cooper. 

Mr. ONY. There is a bill before the Senate which will be 
Sere of as soon as if can be read. It would have been passed now 
if the Senator had not interfered. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 4746) authorizing the Second National Bank of 
Watkins to change its name. ? 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

SARAH s. COOPER. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3713. 

Mr. GORDON. I hope the Senator will allow to have passed. 

Mr. PRATT. I should be very glad to do so, but I cannot yield to 


any one. 

The VICE-PRESIDENT. Any Senator obtaining the floor has the 
privilege to call up a bill. The Senator from Indi proposes to 
take up the bill he has named. 

Mr. EDMUNDS. In order to save time and not to embarrass gen- 
neona have a dozen orso little disability bills which are scattered 
through the Calendar and it would take the clerk some time to pick 
them out from the order of business. I therefore ask unanimous con- 
sent that at eleven o’clock, or immediately after the opening of the 
session after the recess, if we have one, I may have ten minutes to 

them; and in the mean time I will get them together so as not 
to waste the time of the Senate when I call them up. 

The VICE-PRESIDENT. The Senatorfrom Vermont asks that he 
may have ten minutes at a su uent period of the session to con- 
sider the bills he has indicated. The Chair hears no objection. 

Mr. SPENCER. I ask that at some time between now and eleven 
o’clock the Committee on the District of Columbia may be allowed 
fifteen minutes. 
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Mr. FRELINGHUYSEN. We had better wait until that time 


comes. 
Mr.SPENCER. There is no objection to my request, I think; so it 
is | Sic 
he VICE-PRESIDENT. The question is on the motion of the 
Senator from Indiana. > 
The motion was ay er to; and the bill (H. R. No. 3713) beg te 
e 


nsion to Sarah S. Cooper was considered as in Committee of 
Whole. It provides for placing on the pension-roll, subject to the 
rovisions and limitations of the pension laws, the name of Sarah 8. 
ooper, Widow of Major Wickliff Cooper, Seventh United States Cav- 


ne bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
LAFAYETTE BRIGGS. 
Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 4763. 
The motion was agreed to; and the bill (H. R. No. 4763) granting a 


penato Lafayette Bri was considered as in Committee of the 

ole. It pro to place upon the pension-roll, subject to the 

pors and limitations of the pension laws, the name of Lafayette 
isconsin Artillery. 


riggs, late a private in the First Battery of 
© bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

FERDINAND MONTI. 


Mr. PRATT. I move to take up House bill No. 4767. 

The motion wes to; and the bill (H. R. No. 4767) for the re- 
lief of Ferdinand Monti was considered as in Committee of the Whole. 
It directs to be placed upon the pension-roll, subject to the provis- 
ions and limitations of the pension laws, the name of Ferdinand 
Monti, wagon-master in the quartermaster’s service, Mexican war. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

CHARLES A. DRAHER. 

Mr. PRATT. I move to take up House bill No. 4771. 

The motion was to; and the bill (H. R. No. 4771) granting a 

nsion to Charles A. Draher was considered as in Committee of the 

ole. It provides for placing upon the pension-roll, subject to the 
rovisions and limitations of the pension laws, the name of Charles 

. Draher, late a private in Company H, One hundred and sixty-fifth 
or Pennsylvania Volunteers. 

he bill was reported to the Senate, ordered toa third reading, 
read the third time, and passed. 
WILLIAM LYON. 


Mr. PRATT. I move to take up House bill No. 4755. 

The motion was to; and the bill (H. R. No. 4755) granting a 
1 to William Lyon was considered as in Committee of the 

ole. It directs the pacing upon the pension-roll, subject to the pro- 

visions and limitations of the pension laws, of the name of William 
Lyon, late a private in Company D, Fifty-second Regiment Indiana 
Volunteers. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


WILLIAM H. SMALL. 


Mr. PRATT. I move to take up House bill No. 4329. 
The motion was to; and the bill (H. R. No. 4329) genna s 
nsion to William H. Small was considered as in Committee of the 
ole, It popoe to place on the pension-roll, subject to the pro- 
visions and limitations of the pension-laws, the name of William H. 
Small, late a private in Companies E and K of the Fifteenth Regi- 
ment of Pennsylvania Cavalry, to receive a pension as for the loss of 


a leg. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
MELISSA RANKIN. 


Mr. PRATT. I move that the Senate proceed to the consideration 
N agreed to; and the bill (H. R. No. 3683 
e motion was ; and the bi 8 0. ) grantin 
a pension to Melissa Rankin was considered as in Committee of the 
hole. It proposes to place upon the pension-roll, subject to the pro- 
visions and limitations of the poanion laws, the name of Melissa 
Rankin, mother of Oliver 8. Rankin, a lieutenant in the Tenth Regi- 
ment Indiana Volunteers, at the rate of eight dollars per month. 
The bill was reported to the Senate, ordered to a third reading, 
read the third third time, and passed. 
SAMUEL PURCELL. 
Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 965. 
The motion was N to; and the bill (H. R. No. 965) granting a 
nsion to Samnel ell was considered as in Committee of the 
ole. It pro to place upon the pension-roll, subject to the 
rovisions and limitations of the pension-laws, the name of Samuel 
urcell, who was a private in Company A, First Indiana Volunteers, 
in the Mexican war, at the rate of eight dollars per month. 
The bill was reported to the Senate, ordered toa third reading, 
read the third time, and passed. 


ABRAANNA L. DUNN. 


Mr. PRATT. I move that the Senate proceed to the consideration 

jigs iion Ora ai d the bill (H. R. No. 4769) granti 
e motion was agreed to; and the 5 0. granting a 

nsion to Abraanna L. Dunn was considered as in Committee of the 

hole. Itis adirection to the Secretary of the Interior to place upon 
the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of Abraanna L. Dunn, widow of „ 
late a captain in the Seventeenth Regiment Maine Volun 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


EMILLIA O. BLACK. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of Honse bill No. 4765. 
The motion was 1.8 5 to and the bill (H. R. No. 4765) granting a 
nsion to Emillia O. Black was considered as in Committee of the 
ole. It provides for placing upon the pension-roll, subject to the 
rovisions and limitations of the pension laws, the name of Emillia 
. Black, widow of Willis H. Black, late deputy provost marshal for 
the eleventh district of Illinois. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


SARAH B. HOWE AND MARY CRANSTON. 


Mr. PRATT. I move that the Senate proceed to the consideration 

Othe der or W d the bill (H. R. No. 4786) 
© motion was to; and the bi > 0. grantin, 

a pension to Mrs. Sarah B. Howe and Un Masy Cranston was Sane 
sidered as in Committee of the Whole. It directs the Secre of 
the Interior to place upon the pension-roll, subject to the provisions 
and limitations of the pension laws, the names of Sarah B. Howe, 
widow of Albion Howe, late lieutenant of the Fourth United States 
Artillery, and Mrs. Mary Cranston, widow of Arthur Cranston, late 
lieutenant in Fourth United States Artillery, at the rate of twenty- 
four dollars per month each. 

The Committee on Pensions reported an amendment in line 9, to 
strike out the words “at the rate of twenty-four dollars per month.” 

The amendment was to. ; 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 

BETSY A, EATON. 


Mr. PRATT. I move that the Senate proceed to the consideration 


of House bill No. 4754. 
The motion was to; and the bill (H. R. No. 4754) granting a 
panon to Betsey A. Eaton was considered as in Committee of the 
ole. It provides for placing upon the pension-roll, subject to the 
rovisions and limitations of the pension laws, the name of Betsey A. 
aton, the widow of Willard G. Eaton, late colonel of the Thirteenth 
Michigan Infantry Volunteers, at the rate of thirty dollars pee month. 
The bill was reported to the Senate, ordered to a ing, 
read the third time, and passed. : 
SARAH A. WOODWORTH. 


Mr, PRATT. I move that the Senate proceed to the consideration 
of House bill No. 4764. 

The motion was 5 to; and the bill (H. R. No. 4764) granting a 
pension to Sarah A. Woodworth was considered as in Committee of 
the Whole. It pro to place upon the pension-roll, subject to 
the Drovinons and limitations of the pension laws, the name of Sarah 
A. Woodworth, widow of Joseph C. Woodworth, late a private in 
Company H of the Sixty-seventh Regiment Pennsylvania Volunteers. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

CHARLES C. HAIGHT. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3720. 

The motion was to; and the bill (H. R. No. 3720) granting 
a pension to Charles C. Haight was considered as in Committee of 
the Whole. It directs the Secretary of the Interior to place on the 

nsion-roll, subject to the provisions and limitations of the pension 
aws, the name of Charles C. Haight, late sergeant in Company G, 
Sixth Regiment West Virginia Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

JAMES A. FORGEY. 
Mr. PRATT. I move that the Senate proceed to the consideration 


of Honse bill No. 4777. 
The motion was a; to; and the bill (H. R. No. 4777) granting 
a pension to James chee, wd was considered as in Committee of the 
ole. It pro; to place upon the pension-roll, subject to the 
provisions and itations of the pension laws, the name of James 


A. Forgey, late a corporal in Company H of the Twenty-ninth Regi- 


ment lowa Volunteers. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
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JOHN H. LOOBY. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 4800. 

The motion was agreed to; and the bill (H. R. No. 4800) granting a 

nsion to John H, Looby was considered as in Committee of the 

Whole. It directs the Secretary of the Interior to place upon the 

nsion-roll, subject to the provisions and limitations of the pension 
es the name of John H. 2 late captain of Company D of the 
Sixty-second Regiment United States Colored Troops, and to pay him 
the pension allowed to officers of that grade for total disability. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed 


i MICAJAH STOUT. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 4801. 

The motion was agreed to; and the bill (H. R. No. 4801) granting a 
Seep to Micajah Stout, was considered as in Committee of the 

ole. It proposes to place upon the pension-roll, subject to the pro- 

visions and limitations of the pension laws, the name of Micajah 
Stout, late of Company I of the Thirty-fourth Regiment Iowa Volun- 
teer Infantry. 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. 

ANSEL THAYER. 
Mr. PRATT. I move that the Senate proceed to the consideration 


of House bill No. 4782. 

The motion was to; and the bill (H. R. No. 4782) grantin 
a pension to Ansel Thayer, of Braintree, Massachusetts, was consid- 
ered as in Committee of the Whole. It provides for 1 upon 
the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of Ansel Thayer, father of George Frederick 
Thayer, Company F, Second Regiment Massachusetts Cavalry; Loring 
W. Thayer, Company E, Thirty-second Massachusetts Volunteers; 
Charles S. Thayer, Company K, Third Massachusetts 8 an 
Lucien M. Thayer, Company I, Forty-second Regiment Massachusetts 


The bill was reported to the Senate without amendment, 

The VICE-PRESIDENT. There is a blank in the bill. 

Mr. PRATT. “Infantry,” I presume. That is reported by the 
Senator from Kansas, [Mr. INGALLS.] I do not remember the par- 
ticulars of the case myself. 

Mr. INGALLS. The blank should be filled with the word “in- 

ntry. 

The VICE-PRESIDENT. The blank will be filled with the word 
“infantry.” 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


RICHARD G. MOBLEY. 


` Mr. PRATT. Imove to proceed to the consideration of Honse bill 
0, 4772. 
The motion was to ; and the bill (H. R. No. 4772) granting a 
nsion to Richard G. Mobley was considered as in Committee of the 
hole. It provides for placing upon the pension-roll, subject to the 
porama and limitations of the pension Jaws, the name of Richard G. 
obley, late a private in Company A, Twenty-fourth Kentucky Vol- 
unteers. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


FREEMORTON YOUNG. 
Mr. PRATT. I move to proceed to the consideration of House bill 


No. 4757. 
The motion was to; and the bill (H. R. No. 4757) granting 
a pension to Freemorton Young was considered as in Committee of 
the Whole. It pro to place upon the pension-roll, subject to 
the provisions and limitations of the pension laws, the name of Free- 
moron Young, late captain of Company B, Fifth Regiment Tennessee 
ntry. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
SOPHIA GREEN. 


Mr. PRATT. I move to proceed to the consideration of House bill 


No. 2763. 

The motion was to; and the bill (H. R. No. 2763) grantin 
a pension to Mrs. Sophia Green was considered as in Committee o 
the Whole. Its object is to place on the os subject to the 
provisions and limitations of the pension laws, the name of Mrs. So- 

hia Green, widow of Harvey Green, late a private in Company C, 

enth Regiment Vermont Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. ý 

JOHN M. ALLEN. 

Mr. PRATT. Imove to proceed to the consideration of House bill 
No. 3727. 

The motion was 


to; and the bill (H. R. No. 3727) granting a 


pension to John M. Allen was considered as in Committee of the 


Whole. It proposes 
visions and limitations of the pension laws, the name of John M. 
Allen, a private in Company G, 


e hundred and seventy-sixth Reg- 
iment New York Volunteers. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
STILLMAN C. SPAULDING. 
Mr. PRATT. I move to proceed to the consideration of House bill 


to place on the pension-roll, subject to the pro- 


No. 3712. 
The motion was to; and the bill (H. R. No. 3712) granting a 
pension to Stillman C. Spaulding was considered as in Committee of 


the Whole. It provides for placing upon the pension-roll, subject to 
the provisions and limitations of the pension laws, the name of Still- 
man C. Spaulding, Company K, Thirty-second Regiment Massachu- 
setts Volunteer Infantry, for the loss of a leg. 

FCC reading, 
read the third time, and passed. 

ARTHUR x. LEE. 
Mr. PRATT. I move to proceed to the consideration of House bill 


No. 3705. 
The motion was to; and the bill (H. R. No. 3705) granting 
a pension to Arthur M. Lee, late first lieutenant Eighteenth Illinois 
Infantry was considered as in Committee of the Whole. 
The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
, STEPHEN WEATHERLOW. 


= Mr ERATI: I move to proceed to the consideration of House bill 
0. 1 

The motion was to; and the bill (H. R. No. 1606) granting 
an increase of pension to Stephen Weatherlow was considered as in 
Committee of the Whole. It provides for paying to Stephen Weath- 
low, a pension at the rate of twenty-four dollars per month in lieu 
of that now drawn by him. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

DAVID SALSBURY. 
Mr. PRATT. I move to proceed to the consideration of House bill 


No. 4790. 
The motion was to; and the bill (H. R. No. 4790) grantin 
bury was er ack as in Committee of the 


a pension to David 
hole. It pro to place upon the pension-roll, subject to the 


No. 4793. 


e ee and limitations of the pension laws, the name of David 
ment New York Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 

MERCY E. SCATTERGOOD. 

Mr. PRATT. I move to proceed to the consideration of House bill 
a pension to Mercy E. Scattergood was considered as in Committee 
of the Whole. It proposes to pe on the pension-roll subject to 
Mercy E. Scattergood, widow of Edward Scattergood, late second 
assistant engineer in the United States Navy, and to pay her two 
of Edward Scattergood shall become sixteen years of 

The bill was reported to the Senate, ordered to a third reading, 

JEFFERSON W. DAVIS. 

Mr. PRATT. I move to proceed to the consideration of House bill 

The motion was agreed to; and the Senate resumed the considera- 
tion of the bill (H. R. No. 1054) graning $ pension to Jefferson W. 
York Volunteers. 

The VICE-PRESIDENT. This bill has been up before, and an 
is on concurring in the amendment, 

The amendment was concurred in. 
a third time. 

The bill was read the third time, and passed. 

Mr. SHERMAN. Iask the Senator if he will not call up House 
bill No. 3718, ting a pension to Cornelia M. Arthur? 

Mr. SHERMAN. The Senator said he would feel it his duty to 
bring it up. It is to give her 825 a month. 
with House bill No. 3021, which I now move to take up. 

The motion was agreed to; and the bill (H. R. No. 3021) granting 
orphan brothers and sisters of those soldiers who were murdered by 
guerrillas at Centralia, Missouri, in 1864, was considered as in Com- 


alsbury, late private Company F, One hundred and sixtieth Regi- 
read the third time, and passed. 

The motion was to; and the bill (H. R. No. 4793) granting 
the provisions and limitations of the pension laws, the name of Mrs. 
dollars per month in addition to her present pension until the child 
read the third time, and passed. 

No. 1054. 
Davis, first lientenant of Company F, Sixty-fourth Regiment New 
amendment reported by the Committee of the Whole. The question 

It was ordered that the amendment be engrossed and the bill read 

PENSIONS TO SURVIVORS OF CENTRALIA, 

Mr. PRATT. I think that will lead to some discussion. 

Mr. PRATT. I will call it up immediately after getting through 
pensions to the widows, children, dependent mothers and fathers, or 
mittee of the Whole, 
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The bill extends the visions of existing pension laws to the 
widows, children, dependent mothers and fathers, or orphan brothers 
and sisters, in the order named, of those lately discharged soldiers 
of the Army of the United States who were murdered by guerrillas 
at Centralia, Missouri, in 1864, while being transported on the North 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

ENROLLED BILLS SIGNED. 
A message from the House of Representatives, by Mr. MCPHERSON, 


its Clerk, announced that the Speaker of the House had signed the 
following enrolled bills; and they were thereupon signed by the 
Vice-President: 


A bill (H. R. No. 3511) to determine the jurisdiction of cirenit courts 
of the United States and to regulate the removal of causes from State 
courts, and for other purposes S x 

A bill (H. R. No. 4816) to authorize the consolidation of the Auburn 
City National Bank and the First National Bank of Auburn, New 


ork; 

A bill (H. R. No. 4445) to incorporate the trustees of the Louise 
Home, and for other 8 and 

A bill (H. R. No. 3818) making sppropristiona for the legislative, 
executive, and judicial nses of the Government for the year end- 
ing June 30, 1876, and for other purposes. 
F ELIZABETH LANNING. 


Mr. PRATT. I move to take up House bill No., 47 76. 

The motion was to; and the bill (H. R. No, 4776) grant- 
ing a pension to Elizabeth Lanning was considered as in Committee 
of the Whole. It proposes to place upon the pension-roll, subject 
to the provisions and limitations of the pension laws, the name of 
Elizabeth Lanning, widow of Richard Lanning, late of Company H, 
Eightieth Regiment Ohio Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SARAH ANN CROSBY. 


Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 4331. 

The motion was agreed to; and the bill (H. R. No. 4331) granting 
a pension to Sarah Ann Crosby was considered as in Committee of 
the Whole. It proposi to place on the pension-roll, subject to the 
provisions and limitations of the pension-laws, the name of Sarah 
Ann Crosby, mother of Robert D. Crosby, late first lieutenant in 
Company FE, Forty-ninth Regiment United States Colored Troops, 
and to pay her arrears of pension from the date of the death of her 
son until the date of the commencement of her pension. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

CORNELIA M. ARTHUR, 


Mr. PRATT. I now call up, at the request of the Senator from 
Ohio, House bill No. 3718, granting a pension to Cornelia M. Arthur. 

Mr. MORRILL, of Vermont. I ask the Senator to call up at my 
request House bill No. 4458. [Laughter.] 

Mr. PRATT. This is a pension bill. 

Mr. SHERMAN. I want to state one fact that the Senator from 
Indiana will a to. The Committee on Pensions of the Senate 
think that this lady, a blind woman, who is very poor and of the 
very highest character, the widow of a soldier, is only entitled under 
the laws to twenty-five dollars a month. The House have allowed 
her thirty dollars. I do not think we ought to send this bill back 
with an amendment of that kind. If the Senator insists on it I 
will take the twenty-five dollars, although I think we had better let 
the bill stand. 5 

Mr. CONKLING. Submit it to the Senate. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan.) Theques- 
tion is on taking up the bill. 

The motion was ig re to; and the bill (H. R. No. 318) granting a 
pone to Cornelia M. Arthur was considered as in Committee of the 

ole. It proposes to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the name of Cornelia M. 
Arthur, widow of Benjamin H. Arthur, late captain in the First Regi- 
ment of United States Infantry, and pay her an additional sum of 
five dollars a month from the date of its deduction by the Pension 
Office ; and pay to her a pension of thirty dollars a month from and 
after the ee of the act. 

The bill was reported from the Committee on Pensions with an 
amendment in line 10, to strike out “30” and insert “ 25.” 

Mr. SHERMAN, I hope the Senator will let the bill go without 
amending it. I appeal to the Senator. 

Mr. PRATT. Very well. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read a third time, and passed. 

MARGARET PATTISON. 


Mr. OGLESBY. I move that the Senate proceed to the considera- 
tion of Honse bill No. 4775. 

The motion was agreed to; and the bill (H. R. No. 4775) granting 
a pension to Margaret Pattison was considered as in Committee of 
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the Whole. 


It pro 
the provisions and limitations of the pension 
garet Pattison, mother of William J. Pattison, late second lieutenant 


to place upon the pension-rolls, subject to 
8 the name of Mar- 


of the Ninth Regiment Michi Cavalry. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 
ELIZABETH WOLF. 


Mr. HAMILTON, of Texas. I am instructed by the Committee on 
Pensions, to whom was referred the bill (H. R. No. 2794) granting a 
pension to Elizabeth Wolf, to report the same back without amend- 
ment and to ask for its present consideration. 

By unanimous consent the bill was considered as in Committee of 
the ole. It provides for placing on the pension-roll, subject to 
the provisions and limitations of the pension laws, the name of Eliza- 
beth Wolf, widow of John F. Wolf, late of Company D, Third Regi- 
ment of Maryland Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

PUBLIC BUILDING AT JERSEY CITY. 


en PRATT. Ihave got but one more, and that is nota pension, 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Chair will recognize the Senator 
from Vermont, [Mr. MORRILL.) 

Mr. MORRILL, of Vermont. I have carried this bill until I have 
almost worn it out. Ihave been trying for three days to get it up. 
It is reported from the Committee on Public Buildings and Grounds 
without amendment. I move that the Senate proceed to the con- 
sideration of House bill No. 4458. 

The motion was to; and the bill (H. R. No. 4458) relating 
to a site for a public building at Jersey City, in the State of New 
Jersey, was considered as in Committee of the Whole. It authorizes 
the Secretary of the Treasury to purchase at private Pe or by con- 

ding to be 
erected in Jersey City, as provided for by act of Congress approved 
March 3, 1873; the = sand gs to condemn to be institu in the 
district court of the United States for the district of New Jersey, 
and conducted under the direction of the court so far as practicable, 
in the manner prescribed by the act of the Legislature of the State 
of New Jersey entitled “An act to authorize the formation of rail- 
road corporations, and regulate the same,” approved April 2, 1873, or 
such other mode of condemnation as shall be in pursuance of the 
laws of that State, and as the court may determine upon. Nothing 
in the act is to be construed to anthorize the Secretary of the Treas- 
ury to pay more than a just and reasonable sum for the site, whether 
obtained by purchase or condemnation. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MONTRAVILLE PATTON. 


Mr. MERRIMON. I move to take up House Dill No 1628. 

The motion was a to; and the bill (H. R. No. 1628) for the re- 
lief of Montraville Patton, of Buncombe County, North Carolina, 
was considered as in Committee of the Whole. It is an instruction 
to the Quartermaster General to pay Montrayille Patton, of Bun- 
combe County, North Carolina, the sum of $130 for supplies furnished 
the Army in the year 1866, as appears from proofs on file. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

MEDICAL SOCIETY OF THE DISTRICT OF COLUMBIA. 

Mr. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of House bill No. 4449. 

The motion was a to; and the bill (H. R. No, 4449) to amend 
an act entitled “An act to revive, with amendments, an act to incor- 

rate the Medical Society of the District of Columbia,” approved 

uly 7, 1838, was considered as in Committee of the Whole. It 
amends the act named, in the third section, b; striking out the word 
“ gentlemen” and inserting instead thereof the word “ persons.” 
e bill was reported to the Senate, ordered do a third reading, read 
the third time, and passed. 
WASHINGTON AND GEORGETOWN RAILROAD. 

Mr. ROBERTSON. I move to take up House bill No. 3641, a little 
bill from the House which ought to have been passed last session. 
There is no objection to it, and I ask that it be put on its passage. 

The motion was agreed to; and the bill (H. R. No. 3641) to amend 
an act entitled“ An act to incorporate the Washington and George- 
town Railroad Company,” approvat May 17, 1872, was considered as 
in Committee of the Whole. It allows the company to extend its 
traċks in Washington from Seventh street west, down Water street, 
to the intersection of P street south; thence along P street to the west 
side of the arsenal gate. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

RIVER AND HARBOR APPROPRIATION BILL. 

Mr. WINDOM submitted the following report: 


The committee of conference on the di: ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4740) “making appropria- 
tions for the repair, preservation, and completion of certain public works on 
rivers and harbors, and for other purposes,” having met, after and free confer- 
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18, 19, 20, 21, 22, 23, 31, and 33. 
¥ isagreement to the amendments of the Senate 

numbered 2, 4, 7, 12, 15, 25, 26, 27, 28, 29, 30, and 32. 

That the House o their disagreement to the amendment numbered 
and agree to the same with an amendment, as follows: Strike out “ thirty-five” 
in lien thereof insert “ twenty-five ;" and the Senate agree to the same. 

That the House recede from their di: nt to the amendment numbered 6, 
and agree tothe same with an amendment, as follows: Strike ont fifty and in- 

rt “twenty-five” in lieu thereof ; and the Senate agree to the same. 

That the House recede from their t to the amendment numbered 8, 


same. 

‘That the House recede from their disagreement to the amendment numbered 34, 
and agree to the same with an 8 follows: On page 8 of this amend- 
ment after the word “survey,” add the following: ‘‘and the sum of $5,000 is 
hereby appropriated out of any money in the Treasury not otherwise appropriated 
for said survey and examination.” 


A. H. WILLIE, . 
f Managers on the part of the House. 
The PRESIDING OFFICER. The question is on concurring in the 


report, 

Mr. CONKLING. Let us hear something about the report. 

Mr. WINDOM. I make this report in the absence of the chair- 
man of the committee. I cannot enter into details, because not ex- 
3 to make the report I had not prepared for it. I can only say 
that the committee of conference have cut down the bill so that I 
declined to sign it, if that is any recommendation. 

Mr. CONKLING, How much does it appro riate ? 

Mr. WINDOM. About $622,000 over and above the amount appro- 
priated by the House, 

Mr. RMAN. That is exclusive of the Eads bill? 

Mr. WINDOM. That is exclusive of the Eads bill. 

Mr. EDMUNDS. How much does it cost? 

Mr. WINDOM. About seven and a quarter millions stated in one 
way; stated in another way it involves two and a quarter millions. 
I will enter into an explanation if desired. If you capitalize what it 
costs now to keep open the mouth of the Mississippi River it would 
amount to $5,000,000. Capitalizing and maintaining the work, it 
amounts to seven millions and a quarter, so that it is really two mil- 
ions and a quarter. 

Mr. DAV. Is there any ch in the jettee proposition ? 

Mr. WINDOM. No change in that. 

Mr. SPENCER. I would like to ask the Senator from Minnesota 
what 75 the committee made in the item for the improvement 
of the shoals of the Tennessee River? 

Mr. WINDOM. We cut it down $200,000 below the Senator's 
amendment; which leaves it $400,000. 

The PRESIDING OFFICER, 
the report of the conference committee. 

The report was concurred in. 


STEAMER CLARA DOLSEN. 

Mr. SCHURZ. I move to take up House bill No. 2101 for the relief 
of the owners of the steamer Clara Dolsen. 

The motion was agreed to ; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill, (H. R. No. 2101), for the 
relief of the owners of the steamer Clara Dolsen. 

Mr. EDMUNDS. I should like to have that explained. It seems 
to me I remember we had that up the other day. I was going to ask 
my friend from Missouri what the history of this case is; whether it 
is the one that we had up and discussed and laid over the other day. 

Mr. SCHURZ. This bill was up on the 26th day of January. The 
Senator from Iowa can state its history. 

Mr. WRIGHT. I will state to the Senator from Vermont that the 
bill was referred to the Committee on Naval Affairs, was reported 
back by them and referred to the Committee on Claims, and was 
considered by the Committee on Claims, and after full examination 
it was reported buck favorably. I examined it very carefully myself, 
and I am satisfied the bill is all right and ought to pass. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BRIDGE AT SAINT LOUIS. 

Mr. SCHURZ. I move to take up House bill No. 4528. 

The motion was agreed to; and the bill (H. R. No. 4528) amenda- 
tory of the act approved March 3, 1873, entitled “An act authorizing 
the construction of a bridge across the Mississippi River at Saint 
Lonis, in the State of Missouri,” was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Commerce with 
amendments, The first amendment was in section 1, line 9, to strike 
out “center span ” and insert “said two spans.” 


The question is on concurring in 


Mr. BOUTWELL. I want to say one word about that bridge. The 
engineers report that a bridge should not be built until the water line 
on the west side of the river is established, so that it shall be known 
exactly how far the city of Saint Louis and other shore-owners have 
a right to encroach or advance toward the channel of the Mississippi 
River. There is a provision in the bill which the friends of the bill 
construe to be equivalent in the authority given to the Secretary of 
War to decide in regard to the bridge, but in my 1 as a mat- 
ter of law, it does not give the Secretary of War power which the 
ct pepsi say ought first to be exercised, to wit, the power to estab- 
lish a water line, in order that it may be known where the spans shall 
be piad so that the spans may cover the depth of water in the 
channel. 

Mr. SCHURZ. Task that the Secretary read that provision con- 
cerning the authority of the Secretary of War. 

The Chief Clerk read as follows: 

ee rther, That after the said com shall have a ted the site 
and de tety planned the bridge with its piers, the —.— shall be submitted to the 
Seeretary of War for his approval. And in taining 
it shall be subject to all the conditions and restrictions 
this is amendatory. 


aN, erp ay gage How could that give the Secretary of War more 
authori 
Mr. EDMUNDS. I move to amend the bill by adding the following 
section, which I have moved to all such bills 

The PRESIDING OFFICER. The question will first be on the 
amendments reported by the Committee on Commerce. 

The first amendment reported by the committee was on line 9 to 
strike out the words “center span” and insert “said two spans;” so 
as to read: 


and 8 said bridge 
posed by the act of which 


Migehe ihe wed yeah begat 


clear of the pier atlow-water mark, the said two spans to be P avenge over the main 
spans over the main channel of the river,” required 
by the act of which this actis amendatory. 

The amendment was to. 

The next amendment was in line 1, section 2, after the word “that” 
to insert the word “if;” and in line 3, after the words “ Secretary of 
War,” to strike out the word “and;” so as to read: 

Sec, 2 That if the said corporation shall accept the bridge site No. 2, on the 
plan and corey, submitted to the Secretary of War, the company shall be ro- 

uired to close Cahokia Bend by a dam or similar work, to hold the channel against 
the western bluffs above the bridge. 

The amendment was a 

Mr. EDMUNDS. Io 
as an additional section: 


That Congress shall at all times have the right to amend or repeal this act. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 
Tt was ordered that the amendments be engrossed and the bill read 
a third time. 
The bill was read the third time, and passed. 
SETTLERS ON RAILROAD LANDS. 


Mr. SPENCER. I move that the Senate proceed to the considera- 
tion of House bill No. 2179. 
ue HARV. 


to. 
er the following amendment, to be inserted 


EY. Irise to a question of privilege. I have a privi- 
j 75 communication, but I cannot get the floor to present it. 

e PRESIDING OFFICER. The Senator will state his question 
of privilege. 
Mr. HARVEY. I have here resolutions from the State Legislature 


of — 

Mr. SPENCER. Wait a moment, and you will geran opportunity. 

Mr. HARVEY. Ihave been waiting too long already. 

Mr. SPENCER. I move to take up the pill (HL R. No. 2197) to in- 
corporate the Inland and Sea-board Coasting Company of the District 
of Columbia. 

Mr. EDMUNDS. You cannot pass that bill. 

Mr. SPENCER. I ask that the bill be read and acted upon now. 

Mr. EDMUNDS. That cannot be passed. 

Mr. SPENCER. There is no objection to the bill. Iam only sorry 
I did not have it referred to the Judiciary Committee. Let the Sec- 
retary read the bill. 

1 The Secretary proceeded to read the bill, and was interrupted 
A eae 
Mr. DAVIS. I cannot understand what the Secretary reads. I 
would like for him to read loud enough. z 
The PRESIDING OFFICER. If Senators would remain in their 
conve and be quiet they would be more apt to hear the reading of the 
retary. 
Mr. HARVEY. I rise to a privileged 1 I present resolu- 
tions from the islature of Kansas which Lask to have read. 

Mr. EDMUNDS, (to Mr. SPENCER.) You cannot pass that bill. 

Mr. SPENCER. There cannot be any objection to it. 

Mr. EDMUNDS. We have no right to take up a bill of that charac- 
ter at this time of day that should be given to little bills. 

Mr. SPENCER. This is a little pile 

Mr. HARVEY. I present resolutions as a question of privilege. 

The PRESIDING OFFICER. The resolutions will be reported. 
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The Chief Clerk read as follows: 


order of the 55 
ka and Santa Fó Rail - 
en e the Leaven- 
the Missouri River, Fort Scott 
c Railroad Company, havi 


proving the same, and by no tu their ; and whereas the House of Rep- 
resentatives in Con: did, on May 4, 1874, a bill known as “An act to con- 
firth 


9 That the Secretary of State is hereby directed to transmit forthwith to 
our Senators and Representatives in Congress, and to the President of the United 
Mer an harm ot abes nemde iraa oag T E 
HENRY BOOTH, 
Chief Olerk. 
JOHN H. FOLK, 
Seoretary of Senate. 

Mr. HARVEY. In connection with that I now move to take up 
House bill No. 3250, to confirm pre-emption and homestead entries of 
public lands within the limits of railroad grants in cases where such 
entries have been made under the regulations of the Land Department. 

Mr. atria I insist on the regular order, which is the reading 
of my bill. 

Mn HARVEY. L raised this question of privilege before the bill of 
the Senator from Alabama was taken up. 

Several SENATORS. That was no question of privilege. j 

The PRESIDING OFFICER. The Secretary will report the bill of 
the Senator from Kansas. 

Mr. STEWART. There is a bill pending. 

Mr. SPENCER. My bill is pending. 

Mr. HARVEY. No, sir; my bill is pending. 

The PRESIDING OFFICE The Senator from Alabama insists 
on the consideration of his bill, which was interrupted for the privi- 
leged question, which was the presentation of the resolutions of the 
Legislature of Kansas. . 

. EDMUNDS. Which was not a privileged question at all. 

Mr. HARVEY. Does the Chair decide that the bill of the Senator 
from Alabama was taken up before I obtained the floor? 

The PRESIDING OFFICER. The Secretary wag engaged in read- 
ing the bill when the Senator from Kansas rose toa privileged question. 
Now the Senator from Alabama insists on the consideration of his bill. 

Mr. HARVEY. The resolution relates to a icular bill, and I 
called it up in connection with the reading of the resolution. 

The PRESIDING OFFICER. That does not exclude the bill of the 
Senator from Alabama if he insists on his right to the floor. 

Mr. SPENCER. I insist on proceeding with my bill. 

The PRESIDING OFFICER. The Senator from Alabama insists 
on the consideration of the bill before the Senate. 

Mr. HARVEY. Does the Chair rule that my motion to proceed to 
the consideration of this bill is out of order? 

The PRESIDING OFFICER. The Chair states to the Senator 
from Kansas that he interrupted the pending question with a privi- 
leged question, as he stated, which was really no privileged ene 
but as it came to the desk and was being read the Chair allowed it 
to be read through. The Senator from Alabama now insists on pro- 
ceeding with the pending bill. l 

INLAND AND SEA-BOARD COASTING COMPANY. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. No. 2179) to incorporate the Inland and Sea-board Coast- 
ing Pages of the District of Columbia. 

. EDMUNDS. Is there any provision providing for the right to 
alter, amend, or repeal the act? 


Concurred in by the senate February 18, 1875. 


Mr. SPENCER. Yes, in the fifth section. Let the fifth section be 


read. 
The Secretary read as follows: 
Sec. 5. That this act may at any time be altered or amended by Congress. 


Mr. EDMUNDS. That does not provide that it may be repealed, 
T observe. I would like to hear that read again. 

Section 5 was in read. 

Mr. EDMUNDS. I move to make it read: 

Altered, amended, or repealed by Congress, 

Mr. SPENCER. I hope that amendment will not be adopted. It 
kills the bill. “Altered or amended” is certainly sufficient. 

Mr. EDMUNDS. Yes, Mr. President, if I did not know that my 
friend from Alabama does not 3 to be skilled in the law, and if 
I did not know that he did not draw the bill, I should say that some- 
body who did draw it had a iy begs views on the subjects upon 
which the bill might operate and the securities it ig provide for 
people who may be concerned with this company. Now, as I said 

fore, I move to amend that bill so as to read: 

That this act may at any time be altered, amended, or repealed by Congress. 


Mr. SPENCER. I hope the amendment will not be adopted. 

The amendment was to. 

Mr. EDMUNDS. I merely wish to say that I have got the disa- 
bility bills together and when this bill is through I wish to take 
them up according to the understanding. 

Mr. SPENCER. Let this bill pass first. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. t 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 


HIRAM W. LOVE. 


Mr. PEASE. I moveto take up Senate bill No. 1302, to refer the 
ciani of Hiram W. Love, of the State of Iowa, to the Court of 

aims. 

Mr. EDMUNDS. I must put in a plea for my disabled citizens. 
Mr. ROBERTSON. I object to the bill. It was before Congress at 
the last session. 

Mr. PEASE. That bill was passed upon by the Committee on 
Claims, recommended by them, and there can be no objection to the 
case being referred to the Court of Claims. I move to proceed to its 
consideration. 

Mr. CONKLING. I inquire is not that the bill that was considered 
once and debated at some in 75 in the Senate? 

Mr. PEASE. It was refe to the Committee on Claims, and they 
passed upon it. k 

Mr. CONKLING. It did come from the Committee on Claims. 

Mr. PEASE. And was referred back to that committee. We have 
considered that bill. The committee were unanimous in the opinion 
that the bill should pass. They were of the opinion that it was of 
such a character that it required judicial investigation and they have 
instructed me to report this bill, and I hope it will pass. 

The bill was It pro that the claim of Hiram W. Love, 
of Iowa, for compensation for the destruction of his cotton crop 
located in the county of Desha, Arkansas, by the Army of the Uni 
States, during the late war of the rebellion, with all the papers re- 
12 thereto, be referred to the Court of Claims to determine the 
ac loss sustained by the claimant, and award proper compensa- 
tion. $ 

Mr. CONKLING. Of course this bill cannot pass without an under- 
standing. I take it the Senator would not ask those of us—and I 
am one of them—who debated this bill and assigned reasons which I 
thought were good against it—to accept it without any explanation 
or debate; and as we are now engaged in unobjected cases and are 
3 our time otherwise, I hope the Senator will not insist on this 


Mr. PEASE. It seems to me a bill of this character on to pass. 
The proposition is that the case shall undergo a judicial investiga- 
tion. No one can object to that. The Government will certainly 
meet with no loss. 

Mr. EDMUNDS. The statute of limitations has run on the claim 
if it is to go to the Court of Claims; and we never remove the bar 
of limitations, and have refused it in cases of this kind. If Con- 
gress choose to legislate on the equity of the relief, that is one 
thing; but if you open the door of the statute of limitations, you 
5000 no barrier, and you must open it to all. I submit that to the 

nate. 

The PRESIDING OFFICER. Does the Senator withdraw the bill? 

Mr. PEASE. I have not withdrawn the bill. I demand a vote 
on this proposition. If it is voted down, all right; I have done 
my duty in the case. 

. EDMUNDS. I believe we are proceeding by unanimous con- 
sent to take up unobjected cases. Now, I do not wish to make a cap- 
tious objection, I am sure; but the Senate ought to understand that 
this is a bill about which there is a serious difference of opinion in 
this body, not out of prejudice or hostility, but upon questions that 
have been debated here year after year. 

Mr. PEASE. Not upon referring a case to the Court or Claims. 

Mr. EDMUNDS. Yes; upon references of this kind to the Court of 


jected cases. I 
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Claims. I think I am somewhat familiar with the course of business 
here for the last four or five years, and all these matters of reference 
to the Court of Claims have generally undergone a contest; and now 
I put it to the Senator whether it is quite up to the understanding 
that he should insist on asking us to take up this bill when he under- 
stands there is an honest and serious objection to it. 

Mr. PEASE. I should like the Senator to state his objection. It 
seems to me itis such a A eee and palpable proposition that there can 
be no objection to it. there is at barge) wrong it should undergo 
a judicial investigation by the Court of Claims. 

r. EDM . Iwill state my objection, and that is that I object 
to the bill. I appeal to the Senator that we are considering unob- 
45 it with sorrow. 

The PRESIDING OFFICER. The Chair so understood, that the 
Senate was proceeding with unobjected cases. 

Mr. ED S. L hope the Senator will not misunderstand me. 
I wish to ogo up the disability bills. 

The PRESIDING OFFIC Objection is made to the considera- 
tion of this bill. 

HOT SPRINGS RESERVATION. 


Mr. FRELINGHUYSEN. I move to take up Senate bill No. 1096. 

The motion was agreed to; and the bill (S. No. 1096) amendatory 
of the act entitled “An act in relation to the Hot Springs reservation 
in A State of Arkansas ” was considered as in Committee of the 
Whole. 

The bill amends the actin relation to the Hot Springs reservation 
in the State of Arkansas, passed in the year 1870, that the taking 
of an appeal, as provided in that act, shall in no manner supersede 
the action, authority, or power of the receiver provided for in the act. 

Mr. THURMAN. Does the Senator from Arkansas desire that bill 
to be passed ? 

Mr. FRELINGHUYSEN. The Senator from Arkansas is aware of 
the bill, and he approves it, as L understand. 

Mr. THURMAN. The bill came from the Judiciary Committee, 
and in my ju ent it ought not to pass. So far as I am concerned 
I think it isa bill that ought not to pass. I do not think that it is 
right to appoint a receiver to take possession of lands and tenements 
and turn out fifteen hundred or more people from their homes before 

tting the final decree of a court that they are not entitled to the 


and. 

Mr. FRELINGHUYSEN. The majority of the Committee on the 
Judiciary thought it was essential that this bill should pass. I have 
been informed 14 T Assistant Attorney-General that it isa question 
of $100,000, and he knows whether it onght to pass or not. 

Mr. THURMAN. I do not know how that is. 

Mr. FRELINGHUYSEN. As to its turning people out, it is only as 
to who shall receive the rent, not turning them out—whether the par- 
ties who have unjustly claimed this land shall receive the rent or the 
money nae into the hands of a receiver after it has been received. 

Mr. THURMAN. I have never been at the Hot Springs, but I am 
told there are three or four hundred families there. Whether I am 
correct or not I do not know, but there are Senators who have been 
there. Now, the idea that because the Court of Claims may have de- 
cided in favor of the United States, then when an appeal is taken to 
the Supreme Court there shall be a receiver appointed pending the 
litigation, seems to me to be a very odd proposition. 

Mr. FRELINGHUYSEN. I will say to the Senator from Ohio that 
since he asked me the question the Senator from Arkansas [Mr. 
CLAYTON] states to me that he wishes this bill to become a law. 

Mr. MORTON. The whole point, as I understand it, is this: There 
are three claimants of that property who are in receipt of rents and 
profits. The Court of Claims has decided that none of them is enti- 
tled. This is simply to receive the rents and profits until the final 
determination of the Supreme Court of the United States, so that 
beet Au | be aaa and properly distributed. . 

„ FRELING SEN. Until ng Og, pe settle the question. 

Mr. CLAYTON, Lonly say I hope this bill will pass. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MARTHA J. COSTON. 


The PRESIDING OFFICER. The Chair will lay before the Senate 
the bill (H. R. No. 4867) for the relief of Martha J. Coston. 

Mr. STEWART. That is a bill appropriating $15,000 for the relief 
of this lady. She manufactured signal-lights for the Government, 
under a contract before the issuance of greenbacks, and afterward 
duties were levied upon the articles that were used in the manufact- 
ure of those lights. Congress a law allowing contractors to 
be reimbursed for the amount of such duties. She went on, suppos- 
ing she would be entitled to this reward, with manufacturing for a 
long time, but when she applied for it she was answered that her con- 
tract was not in writing, although the contract was acknowledged. 
The amount that would have been due her would have amounted to 
about $500, as the committee of the House have found, if she had 
been paid as others were under the contract. The ning of the 
committee shows she would be entitled to a much amount. 
They hold it is very proper that the Government ought not to attempt 
to get ont of the contract on the ground that it was not in writing, 
while there was nothing in the law that required it to be in writing. 

Mr. EDMUNDS. Do not insist on it. 


to the consideration of that bill. 
The PRESIDING OFFICER. That prevents its consideration, as 
only unobjected cases can be considered. 


Mr. ROBERTSON. Loh 


MASONIC RELIEF ASSOCIATION. 


Mr. HAMILTON, of Maryland. I ask for the passage of a little 
bill. I hope the Senator from Vermont will yield to me. 

Mr. EDMUNDS. I will yield to the Senator. Let us hear what 
you have. 

Mr. HAMILTON, of Maryland. I move to take up House bill No. 
4447. 5 

The motion was agreed to; and the bill (H. R. No. 4447) to amend 
the act entitled “An act to incorporate the Masonic Mutual Relief 
Association of the District of Columbia,” approved March 3, 1869, was 
one as in Oommen vst * hoa KSA 

The bill was repo: to the Senate, orde: a third reading, 
read the third time, and passed. ý 


EQUALIZATION OF BOUNTIES. 


Mr. EDMUNDS. Mr. President, I want now, in pursuance of the 
understanding which was for eleven o’clock, to e up disability 
bi 


Mr. CONKLING. The Senator from Vermont 
; Mr. LOGAN. I want to make a report from a committee of con- 

erence. 

Mr. CONKLING. I want to appeal to the Senator to allow me to 
take up Senate bill No, 1247. 

Mr. I have a conference report. a 

Mr. CONKLING, I believe I have the floor to appeal to the Senator 
from Vermont. 

Mr. PATTERSON. While the Senators are talking I ask to take 
up—— 

JOHN R. HARRINGTON. 

Mr. CONKLING. Is this in order? Somebody is out of order. I 
move to take up Senate bill No. 1247 for the relief of John R. Harring- 
ton, being a bill for the benefit of a blind man, a man entirely blin 
which has been 1 by the Committee on Patents. The Senator 
from Maryland, [Mr. HAxmLLTON, ] whom I am glad to see here, re- 
ported the bill, and if need be in one moment can make a statement 
Koh will insure the vote of the Senate. I move that the bill be 

en up. 

The motion was agreed to; and the bill (S. No. 1247) for the relief 
of John R. Harrington was considered as in Committee of the Whole. 
It ts leave to John R. Harrington, of Brooklyn, New York, to 
make application to the Commissioner of Patents for an extension of 
letters-patent granted to him April 1, 1856, as reissued December 11, 
1866, for improvements in Gay! uning; for the term of seven years. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. i 


EQUALIZATION OF BOUNTIES. 


Mr. EDMUNDS. Mr. President—— 

Mr. LOGAN. I rise to ask a parliamen 

Mr. EDMUNDS. I Loot Gea to any 

The PRESIDING OFFIC 
stig gery! question. 

Mr. LOGAN. It is this: I rose a moment ago to make a report 
from a committee of conference, and the suggestion was made by the 
Senator from Vermont that the papers not arrived from the 
House. I desire to know from the Chair whether I have to wait be- 
fore I make the report to the Senate till the papers come here, when 
Raye belong to the House. 

. CONKLING. Undoubtedly. 

Mr. LOGAN. It is a House bill amended by the Senate, and the con- 
ference committee agreed and reported to the House and the House 
has concurred in the 8 7 

The PRESIDING OFFICER. The practice of the Senate has been 
to require the papers with the report. 


uestion. 
y just here. 
The Senator from Illinois rises to a 


Mr. LOGAN. The papers bel to the House. 
Mr, EDMUNDS. you have the papers you could report here 
first, and that would be all right. 


Mr. LOGAN. I only know it has been done differently, because I 
have made reports differently myself. If that is the decision I must 
submit, but I know I have made reports without the papers. 

The PRESIDING OFFICER. Is there objection to considering 


I object, not to the thing itself, but because I 
wish the regular course observed, We must have the papas here when 
F the report and bill agree. 
LOGAN. How the report and bill agree 
Mr. EDMUNDS. Yes, sir; how the report and the bill 80 
that we can have the bill and the report read, if necessary. There is 
noe LOG GaN. a n bill help agree 
8 2 e bill cannot ing with the report, be- 
cause the bill has not been changed. A s hs 
Mr. EDMUNDS. That we cannot tell till we-see it. 
Mr. LOGAN. I do not pretend to discuss this question with the 
Chair; but I know that I have made conference reports, and so have 


others, without the bill being here. 
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THOMAS T. FOUNTLEROY. 


Mr. EDMUNDS. I move to take up House bill 3602. 

The bill (H. R. No. 3602) to remove the political disabilities of 
Thomas T. Fountleroy and Charles H. Williamson, citizens of Vir- 
ginia, was considered as in Committee of the Whole. 

The Committee on the Judiciary reported the bill with an amend- 
ment to strike out in line 5 the words “and Charles H. Williamson, 
citizens.” 

The amendment was to. 

The bill was reported to the Senate as amended and the amend- 
ment was concurred in. The amendment was ordered to be engrossed 
and the bill to be read a third time. j 

The bill was read the third time, and by a two-thirds vote. 

The title was amended so as to read: A bill toremove the political 
disabilities of Thomas T. Fountleroy, of Virginia. 

JAMES M. QUARLES, 


Mr. EDMUNDS. I move to take up Senate bill No. 1260. 

The bill (S. No. ond to remove the political disabilities of James 
M. Quarles, of Nashville, Tennessee, was considered as in Committee 

f the Whole. 
8 The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed by a two-thirds vote. 


BEVERLY KENNON. 

Mr. EDMUNDS. I move to take up House bill No. 4562. 

The bill (H. R. No. 4562) removing the political disabilities of Bev- 
erly Kennon, of Virginia, was conside: as in Committee of the 
“Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 


ROBERT W. JOHNSON. 

Mr. EDMUNDS. I move now to take up the case of Robert W. 
Johnson, being Senate bill No. 1331. ins . 

The bill (S. No. 1331) to remove the political disabilities of Robert 
W. Johnson, formerly of Arkansas, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


CHARLES H. SMITH AND JAMES Mu. HAWES. 


Mr. EDMUNDS. I move to take up House bill No. 4814. 

The bill (H. R. No. 4814) to relieve Charles H. Smith, M. D., of 
Richmond, Virginia, and James M. Hawes, of Covington, Kentucky, 
of all political disabilities, was considered as in Committee of the 
Whol 


ole. 

The Committee on the Judiciary reported the bill with an amend- 
ment, which was to strike out the words “Charles H. Smith, of Rich- 
mond, Virginia, also.” 

Mr. EDMUNDS. I wish that amendment d to. WhenI 
reported the bill there was no petition from Smith. One has since 
come in, so that the e comes within the rule. I wish the 
amendment disagreed to and the bill to pass as it is. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading; read the third time, and passed by a two-thirds 
vote. 

JOHN WITHERS, JOSEPH F. MINTER, AND WILLIAM KEARNEY. 


Mr. EDMUNDS. I move to take up the case of Withers, Minter, 
and ees yh \ at * 

The bill (H. R. No. 4321) removing the political disabilities of John 
Withers, Joseph F. Minter, aud William Kearney, was considered as 
in Committee of the Whole. i 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 


EDWARD BOOKER. 


Mr. EDMUNDS. I move now to take up the case of Edward 
Booker. 

The motion was to; and the bill (H. R. No. 3891) relieving 
the political disabilities of Edward Booker, of Henry County, Vir- 
ginia, was considered as in Committee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 


ROBERT H. ANDERSON, 


Mr. EDMUNDS. Imove to take up the case of Anderson. 

The bill (S. No. 917) for the relief of Robert H. Anderson, of the 
county of Chatham, State of Georgia, was considered as in Committee 
of the Whole. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed by a two-thirds vote. 


8. D. LEE. 
Mr. EDMUNDS. I move to take up Senate bill No. 1280. 
The bill (S. No. 1280) to remove the political disabilities of S. D. 
as ot Mississippi, was considered as in Committee of the Whole. 
The Committee on the Judiciary pro an amendment to strike 
out the words “ legal and” before “political disabilities.” 
The amendment was agreed to. 


The bill was reported to the Senate as amended, and the amend- 
ment was cone in. i 

The bill was ordered to be engrossed for a third reading, read tho 
third time, and passed by a two-thirds vote. 

O. R. SINGLETON. ‘ 

Mr. EDMUNDS. I move to take up House bill No. 4753. 

The bill (H. R. No. 4753) removing the political disabilities of O. R. 
Singleton, of Mississippi, was considered as in Committee of the Whole. 

© bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 
P. U. MURPHY AND JOHN A. BROWN. 


Mr. EDMUNDS. I move to take up Mouse bill No. 3918. 

The bill (H. R. No. 3918) to relieve F. U. Murphy and John A. Brown, 
of Alabama, of political disabilities was considered as in Committee 
of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed by a two-thirds vote. 

ISAAC N. BROWN. 


Mr. EDMUNDS. I move to take up House bill No. 4675. 

The bill (H. R. No. 4675) to relieve Isaac N. Brown of his political 
disabilities was considered asin Committee of the Whole. : 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed by a two-thirds vote. 

Mr. EDMUNDS. Expressing my thanks to the Senate for its kind. 
attention I yield the floor to everybody. 

FREDERICK PEARSON. 

Mr. ROBERTSON. Task the Senate to take up and pass House 
bill No. 4466. 

The bill (H. R. No. 4466) permitting Lieutenant-Commander Fred- 
erick Pearson, of the Navy, to accept a decoration from the Queen of 
Great Britain was read. 

Mr. FERRY, of Connecticut. I object to that bill. 

LYDIA CRUGER. 

Mr. PATTERSON, Lask forthe consideration of House bill No. 
4839 with the consent of the chairman of the Committee on Claims. 

The bill (H. R. No. 4839) for the relief of Lydia Cruger, executrix 
of Moses Shepherd, deceased, was considered as in Committee of the 
Whole. It provides that the claim heretofore reported to Congress 
by the Court of Claims in fayor of Lydia Cruger, executrix of Moses 
Shepherd, deceased, be referred back to the court, with power to hear 
and determine the same, as in other cases, and with the right to 
either party to use the evidence heretofore taken, so far as the court 
shall deem the same pertinent and competent. 

The bill was ordered to a third reading, read the third time, and 


passed. 
FREDERICK PEARSON. 

Mr. MORTON. I move to proceed to the consideration of House 
bill No. 4866. 

Mr. FRELINGHUYSEN. Before that bill is taken up I ask my 
friend from Indiana to give way, as the objection is removed, to the 
bill that has been read in the case of Pearson. 

The bill (H. R. No, 4466) permitting Lieutenant-Commander Fred- 
erick Pearson, of the Navy, to accept a decoration from the Queen of 
Great Britain was considered as in Committee of the Whole, reported 
to ia} Senate, ordered to a third reading, read the third time, and 
passe 


NATHANIEL H. M’LEAN. 

Mr. MORTON. I move to proceed to the consideration of House 
bill No. 4866, 

The bill (H. R. No. 4866) for the relief of Major Nathaniel H. 
McLean, late of the Adjutant-General’s Department of the Army, was 
read three times, and pee It authorizes the President to appoint 
Major Nathaniel H. M , late of the United States Army, to fill the 
first vacancy which may occur in the lowest grade of the Adjutant- 
General’s Department, or if he shall deem it best to reinstate and 
retire him with the rank to which he would have attained in service 
at the date of the passage of the act. - ` 

WITHDRAWAL OF PAPERS. 
On motion of Mr, PRATT, it was 
That Daniel D. Haven have! to withdraw hi ti d 
2525 ͤ³ĩö]ͤ ͤ ü 

On motion of Mr. WINDOM, it was 

Ordered, That Basil Moreland, of Mankato, Minnesota, have leave to withdraw 
his petition and papers from the files of the Senate, 

On motion of Mr. SCHURZ, it was 


Ordered, That the Committee on Naval Affairs be discharged from the farther 
consideration of the petition of Daniel L. Duffy, and that he have leave to with- 
draw his petition from the files of the Senate. 


DEFICIENCY APPROPRIATION BILL. 

Mr. MORRILL, of Maine, submitted the following report: 

The committee of conference on the di ing votes of the two Houses on tho 
amendments of the Senate to the bill (H. No. 4851) making appropriations to 
supply deficiences in the appropriations for the fiseal year ending June 30, 1875, and 

rler years, rposes, havi in 
p and for other 2 having met, after full and free conference, have 
to recommend, an tivo Houses, as follows: 


25, 13, 14, 15, 16, 17, 18, 


do recommend, to their res; 


t the Senate recede from their amendments num 
and 19. 


1875. 

That the House recede from its d ents to the amendments of the Senate 
numbered 4, 11, 21, 22, 23, 24. 26. 27, 29, 31, 36, and 37. 

That the House recede from its disagreement to the amendment numbered 1, and 


to the same with an amendment adding the words: To enable the Clerk of 

e House to pay clerks of committees of the House-$8,000, to be added to the 
contingent fund of the House; and the Senate agree to the same.” 

That the House recede from its disa; ent to the amendment of the Senate 

and agree to the same with an amendment striking out the words 

inserting in lieu thereof the word twenty; and the Senate 


hat the House recede from its disagreement to amendment numbered 30, and 
agree to same with an amendment striking out the words “seventy-five” and 
inserting in lieu thereof the word “ twenty;“ and the Senate to the same. 

That the House recede from its disagreement to the amen 
and to the same with an amendment to strike out and insert the following; 

‘That any Indian born in the United States, who is the head of a family, or w 
has arrived at the age of twenty-one years, and who has abandoned, or may here- 
after abandon his tribal relations, shall, on making satisfactory proof of such 
abandonment, under rules to be prescribed by the Secretary of the Interior, be én- 
titled to the benefits of the act entitled “An act to secure homesteads to 
settlers on the public domain,” approved May 20, 1862, and the acts amendatory 
thereof, except that the provisions of the eighth section of the said act shall not 
be held to apply to entries made under this act: Provided, however, That the title 
to lands acquired by aay Indian by virtue hereof shall not be subject to alienation 
or ineumbrünce, eit y voluntary conveyance or the judgment, decree, or order 
of any court, and shall be and remain inalicnable for a period of five years from 
the date of the patent issued therefor: Provided, That any such Indian shall be 
entitled to his tributive share of all annuities, tribal funds, lands, and other 

roperty, the same as though he had maintained his tribal relations; and any 

, alienation, or ineumbrance of any interest he may hold or claim by reason 
of his former tribal relations shall be void. 

That in all cases in which Indians have heretofore entered public lands under 
the homestead law, and have proceeded in accordance with the regulations pre- 
scribed by the Commissioner of the General Land Office, or in which they may 
hereafter be allowed to so enter under said regulations = to the promul 
tion of regulations to be established by the Secretary of the Interior under 
first section of this act, and in which the conditions prescribed by law have been 
or a complied with, the entries so allowed are hereby confirmed, and patents 
shall be issued thereon; subject, however, to the restric’ and limitations con- 
tained in the first section of this actin regard to alienation and incumbrance. 

That the House recede from their disagreement to the amendment numbered 3, 
and agree to the same with an amendment, adding the words “and to repart the 
same to atits next session.” 

That the Senate agree to the amendment of the House numbered 12. 

That the Senate agree to the amendment of the House numbered 27. 

LOT M. MORRILL, 
W. B. ALLISON, 
J. W. STEVENSON, 
Managers on the part of the Senate, 
I. C. P. 
JOHN T. AVE 
1 WAM. = bie pra og 
i ſanagers on the part ouse. 
The report was concurred in. 


E MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had the following bills : 
A bill (8. No. 757) to donate a certain 1 of the military reser- 
zation 2 Fort Brats to 1 ae: l in township of Sault 
ainte Marie, and State of Michigan, for school purposes ; 

A bill (8. No. 324) for the relief ‘of M. Von Entrees Fuerste 
late second lieutenant of the Sixty-eighth New York Volunteers; an 

A bill (S. No. 976) to promote economy and efficiency in the marine- 
hospital service. 

em also announced that the House receded from its dis- 
agreement to the amendments of the Senate to the bill (H. R. No. 
3341) to equalize the bounties of soldiers who served in the late war 
for the Union. 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 4528) amendatory of 
the act approved March 3, 1873, entitled “An act authorizing the 
construction of a bridge across the Mississippi River at Saint Louis, 
in the State of Missouri. 


ENROLLED BILLS SIGNED. 


The m also announced that the Speaker had 
22 enrolled bills; and they were thereupon signed 

resident: 

A bill (S. No. 55) to authorize the construction ofa public building 
at Topeka, Kansas; 

A bill (S. No. 271) for the relief of Frances A. Robinson, administra- 
trix of the estate of John M. Robinson ; 

A 75 8. ke “ep for the relief of Holy Cross Mission, in the Ter- 
o ota; : 
ill (S. No. 560) for relief of William M. Denny, ‘major of the 
Fifty-first Indiana Volunteer Infantry ; 

A bill (S. No. 468) authorizing the coinage of a twenty-cent piece 
of silver at the mints of the United States; 

A bill (S. No. 706) to amend section 1423 of the Revised Statutes 
of the United States relating to the better government of the Navy 
of the United States ; 

A bill (S. No. 755) to relieve James Jackson, of Georgia, of his 
political disabilities ; 

A bill 8 No. 500 for the the relief of W. Dawson; 


ed the fol- 
y the Vice- 


A bill (S. No. 843) for the relief of the survivors of the Polaris 3 

A bill (S. No. 909) approving an act of the Legislative Assembly 
of Colorado Territory; 

A bill (S. No. 951) for the relief of John Montgomery and Thomas 
E. Williams; 
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See bill (S. No. 996) for the relief of the Allegheny Valley Railroad 
mpany ; 
A bil (S. No. 1019) to make an appropriation for public buildings 
at Covington, Kentucky ; 8 

A pill fe No. 1097) to donate to the State of Oregon a public 
boisini, ot, and material, situated at The Dalles, y 

A bill (S. No. 1125) for the relief of the Terre Haute and Indian- 
apolis Railroad Company, successor of the Terre Haute and Richmond 
Railroad Company, in the State of Indiana; 

A bill (S. No. 1147) for the relief of Courtland Parker, as administra- 
tor of Horse W. Anderson, deceased ; 

A bill (S. No. 1156) for the relief of Joseph H. Colton; 

A bill (S. No. i for the relief of F. V. Hayden; 

A bill (S. No. 1222) to authorize the trustees of the Young Men’s 
Benevolent Association of Washington to sell and convey square 


actual No. 272 in the city of Washington; 


, 

A bill (S. No. 1230) to authorize the construction of a ponton wagon- 
bridge across the Mississippi River, at or near the city of Dubuque, in 
the State of Iowa ; 

A bill (S. No. 1237) to amend section No, 3342 of the Revised Stat- 
= of the United States in relation to affixing stamps on brewers’ 
casks; 

A bill (S. No. 1240) to extend the time within which the board of 
audit for the District of Columbia may receive, audit, and allow cer- 
tain claims that have never been presented to said board ; 

A bill (S. No. 1270) to authorize the purchase M a site for public 
buildings at Harrisburgh, Pennsylvania ; 

A bill (S. No. 1296) to authorize the acceptance in behalf of the United 
States of America of certain real property occupied by the United 
States consul at Tunis; and 

A bill (S. No. 1297) to provide for the republication of the first vol- 
ume of the Patent Office Gazette; 


PUBLIC BUILDING AT ATLANTA, 


Mr. GORDON. I move that the Senate proceed to the considera- 
tion of House bill No. 3762. 

The bill (H. R. No. 3762) to amend the act entitled “An act for the 
erection of a public building for the use of the United States in At- 
lanta, Georgia,“ was considered as in Committee of the Whole. It 
amends the act for the erection of a public 5 for the use of 
the United States in Atlanta, ia, approved February 12, 1873, 
so that the sum of money authorized to be expended in the construc- 
tion of the building is fixed at $250,000. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


EQUALIZATION OF BOUNTIES. 


Mr. LOGAN. Although the House of Representatives have receded 
from their vote against our amendments to the bounty bill, and 
thereby passed the bill as I understand, yet I desire to have the con- 
ference report agreed to. 

Mr. MORRILL, of Vermont. My colleague is not here. He made 
objection to that report being received until it could be received in 


order. 
- Mr. LOGAN. It has been reported from the House. I now submit 
the report. 

The PRESIDING OFFICER, (Mr. INGauts in the chair.) The 
report will be read. 

Mr. LOGAN. I cannot wait for the expiration of time to allow 
objection to a conference report being received when it was never 
before objected to. 

The report was read as follows: : 

The committee of conference of the two Houses on thi vi 
bill H. R. No. 3341, a bill to equalize the bounties FFF. 
war for the Union, having met, after full and free conference have to rec- 


ommend to their respective Houses— 
That the House recede from its vote non-concurring in the amendments of the 


Senate, and to the same. 
Erg JOHN A. LOGAN, 
H. HAMLIN, 


GEORGE E. SPENCER, 
Managers on the part of the Senate. 


LEWIS B. GUN 

JOHN COBURN, . 

CHARLES A. ELDREDGE, 
Managers on the part of the House. 


Mr. SPRAGUE. I move that that report lie on the table, and call 
for the yeas and na 

The PRESIDING OFFICER. The Senator from Rhode Island 
moves to lay the report of the committee of conference on the table, 
and calls for the yeas and nays on that motion. 

The yeas and nays were ordered. 

Mr. SHERMAN. That does not make a bit of difference. 

Mr. LOGAN. The bill is passed. 

The yeas and nays were taken. 

The roll-call having been concluded > 

Mr. WEST. Before the vote is announced on this question I de- 
sire to know whether it is in order to make a parliamentary inquiry? 

The PRESIDING OFFICER. Nothing is in order until the vote 
is announced. 
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The result was announced—yeas 30, nays 24; as follows: 
YEAS—Messrs. oe Bayard, Bontwell, Chandler, 985 „Davis, 


Dennis, 

Eaton, Edmunds, Ferry of Connecticut, Frelingtr myeen, Goldthwaite, 

Hager, Hamilton of Maryland, Hamilton of T. ose ee Jones, Kelly, Mc- 

8 Merrimon, Morrill of Vermont, Norwood, Ransom, Robertson, Sargent, 

3 ary, Spamy, n wie 55 

AYS—Messrs. Cameron, Dorsey, of pig ere Flana- 

Hamlin, — E e Ang Mitchell, Morrill of Maine, Mor- 

g 9 . Pease, Prai Wes pencer, Tipton, West, Windom, and 

‘Messrs. Alcorn, Allison, Bogy, Boreman, B 

T Conover, Fen Sen f Howe, 3 Ramsey, Schurz, 
eee — and Washburn—19. 

So the report was ordered to lie on the table. 

Mr. I now make this inquiry. This was a House bill. It 
came to the Senate and was amended. It went back to the House 
and the House refused to concur in the amendments. It was then 
submitted to a commitee of conference. Upon that conference re . 
the House receded from its non-concurrence and has conc 
would like to ask the Chair in what condition does that leave 155 
bill in this body ? 

The PRESIDING OFFICER. The Chair would inform the Senator 
that the Chair does not feel called upon to answer any parliamentary 
inquiries as to matters not before the body. 

. HAMILTON, of Maryland. I rise to a question of order. 

The PRESIDING OFFICER. The report of the committee of con- 
ference lies on the table. 

Mr. MORRILL, df Vermont. And has not been accepted. 


LANDS AT VINCENNES, 


Mr. MORTON. I move to proceed to the consideration of House 
bill No. 3399. 

The bill u R. No. 3399) authorizing the sale of certain lands at 
Vincennes, Indiana, was considered as in Committee of the Whole. 

The Committee on Private Land Claims proposed to amend the bill 
by striking out in lines 7 and 8 the words “ as in other sales of pub- 
lic lands.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


THANKS TO VICE-PRESIDENT. 


Mr. BAYARD submitted the following resolution; which was agreed 
to unanimously : 


Resolved, That the thanks of the Senate are due and hereby are tendered to the 
Hon. Hexry Wriison, Vice-President of the United States, for the e 
partiality, and ability with which he has presided over their delibera 


PUBLIC BUILDING IN ATLANTA, 


Mr. GORDON. By an inadvertence we passed a while ago the 
wrong bill. Lask that the bill I now send u ie substituted therefor. 

The bill (H. R. No. 4685) authorizing the Secretary of the Treasury 
to use his discretion in the selection of material for the construction 
of apublic building at Atlanta, Georgia, was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


SETTLERS ON RAILROAD LIMIT LANDS, 


Mr. SARGENT. I ask for the consideration of House bill No. 2502, 

rted unanimously by the Committee on Public Lands. 

The bill (H. R. No. 2502) for the relief of settlers on lands within 
railroads limits was considered as in Committee of the Whole. It 
provides that where any person or persons who shall have paid for 
any lands situate within the limits of any grant of lands by Congress 
to aid in the construction of any railroad, the price of such lands being 
fixed by law at double-minimum rates, and such lands having been 
forfeited to the United States for failure to build such rai such 

m or persons shall have the right to locate on any unoccupied 
Tans an amount equal to their ori Sial entry without further cost, 
except such fees as are now 1801050 by law in pre-emption cases, 
but when such location is upon double-minimum lands, one-half the 
amount only shall be taken. 

The bill was reported to the Senate, ordered toa third reading, 
read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the bill (S. No. 831) 
for the relief of D. R. Haggard, of Kentucky. 

The message also annonnced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 4740) making appropriations 
for the repair, preservation, and completion of certain public works 
on rivers and harbors, and for other purposes. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
‘two Houses on the bill (H. R. No. 4729) making appropriations for 
sundry civil expenses of the Government for the fiscal year ending 
June 30, 1876, and for other purposes. 


rownlow, Carpenter, Clay- 
Sherman, Stookton, 


ENROLLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed sun enrolled bills. 
. EDMUNDS. I rise to a question of order. 
The PRESIDING OFFICER. The Senator from Vermont will state 
the question of order. 
Mr. EDMUNDS. I insist on the message from the Honse of Rep- 
resentatives being att so that we may know what enrolled bills are 


signed by the Sp: 
Mr. Sa RG Let me make a report from a committee of confer- 
ence, 


Mr. EDMUNDS. I want to know this now. 

The PRESIDING OFFICER. The Clerk will report the titles of 
the enrolled bills sent from the House. 

Mr. EDMUNDS. Subject to all points of order; if the Senate is 
willing that the Senatorfrom California may make his report I make 
no objection. 

Mr.SARGENT. The Senator yields to me to make a report. 

The PRESIDING OFFICER. The report from the committee of 
conference will be read. 


SUNDRY CIVIL APPROPRIATION BILL. 


The Secretary read the following report: 


The committee of conference on the di votes of the two Houses on the 
amendments of the Senate to the bill (II. R. No. 4729) making g appro riations for 


som ped erpa ig had g mot, afte 1 = ae som ae — 30, 1876, 
and for er met, after conference, ve agreed to 
recommend, ign eee vg their respective Houses = oy 


That the Senate rece from fs 8 numbered 7, erig: 28, — — 
21 8 20 45, 46, 47, 48, 49, 56, 65 557 68, 69, 70, 71, 72, 73, 74 18,78 75 78, 80, 83, 


ts disagreement to the amendments numbered 
15, 21, 31, 44, 53, 57, 60, 64 a 88 07, 98, 100, 102, 103, 106, 107, 108, 109, 114, 119, 
122; and the Senate agree to the same. 

That the Senate recede from its disagreememt to the amendment of the House to 
the amendment numbered 1, and agree to the same. 

That the Senate recede from its amendment numbered 2, with an amendment as 
follows: Strike out the word “ and" where it occurs in line 26, i pagos o 3of 33 be 
and insert after the word refuge in line 27, same page, and 
and the House agree to the same. 

That the House recede from its disagreement tothe amendment numbered 16, and 
agree to the same with an amendment striking out after the word purposes in 
line 3 down to and including the word“ thousand“ in line 4, and 5 in lieu 
thereof 188,000; and r out all of the proviso down to and inclu ing the 
word “ specified” in line 18 of said amendment; and the Senate agree to the 
same. 

That the House recede from it disagreement to the amendment numbered 20, and 
agree to the same with an amendment, as follows: After the word “claims " in 
said amendment insert “of the Senate; and the Senate agree to the same, 

That the House recede from its d ent to the amendment a 
and agree to the same with an amendment, as follows: Substitute for the wo 
“seventy-five” the word — and the Senate agree to the same. 

That the House recede from its pp. Sage wep to the, 8 numbered 39, 
and scree to the same by inse erba Buena“ the 


whether any person, firm, or corporation 12 now eccupying 

the land known as the Rancho Panoche Grande than pe — eya lowed by 
the laws curs Sider roe lands, and that he make a full and detailed report of 
such examination to Congress at the beginning of the next session; and to enable 
of the Interior to carry into effect this provision, the sum of 35,000, 
or so much thereof as may be necessary, is hereby appropriated.” 

That the House 8 from its disagreement to the amendment numbered 42, and 

agree to the same by substituting for 3 san eaa opose. to be inserted the word 
arent -five;” and the Senate nates t to thi 

That the House recede from its disagreement nent 0 the amendment numbered 64, 
and agree to the same with an amendment oe Lond 2 “forty” for 
“twenty” in said amendment; 1 25 the Senate agree to the 

That the House recede from its amendment to the — wie of the Senate 
numbered 95, and agree to the same. 

That the Senate recede from so much of its amendmentas strikes out section 2 of 
the bill, with an amendment striking ont all after the word dollars“ in lines 57 to 
73 of the bill down to and including the word „six,“ and inserting in lieu thereof 
the following: two chiefs of divisions, at $2,400 each; two clerks of class four; 
five clerks of class three ;” and the House agree to the same as so modified. 

une tho Honse recede from its disagreement to the amendment 9 

to the same with an amendment striking out the word “ copies 
8 lieu thereof the words one copy; and the Senate a; to wane: 
AARON A. SARGENT, 
STEPHEN W. DORSEY, 
JAMES K. KELLY 
Managers on the part of the Senate. 
JAMES A. GARFIELD, 
EUGENE 
7 Managers on the part of the House. 
The report was concurred in. 


ENROLLED BILLS, 


The PRESIDING OFFICER. Does the Senator from Vermont 
still insist on his call for the reading of the enrolled bills signed by 
the Speaker of the ee 5 

Mr. EDMUNDS. Les, 

The PRESIDING OFFICER. They will be reported. we Clerk. 

The Secretary. The following enrolled bills have been signed 
by the Speaker of the House of Representatives : 

A bill (H. R. No. 4801) granting a pension to Micajah Stout ; 

A bill (H, R. No. 4771) granting a pension to Charles A. Draher; 

A bill (H. R. No. 1606) granting a pension to Stephen Weatherlow ; 

A bill (H. R. No. 4458) relating to a site for a public building at 
Jersey City, in the State of New Jersey; 
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A bill (H. R. No. 475 granting a pension to Sarah S. Cooper; 
A bill (II. R. 


H. R. 
A bill (H. R. No. 4777) granting a pension to James A. Forgey ; 


. y; 
A bill (H. R. No. sme restore Captain John C. Beaumont, of the 
United States Navy, to his original position in the Navy; 

A bill (H. R. No. 4329) granting a pension to William H. Small; 

A bill (E. R. No. 965) granting a pension to Samuel Purcell: 

A bill (H. R. No. e E the relief of Mary L. Woolsey, widow of 
the late Commodore Melancthon B. Woolsey, of the Navy ; 
A bill (H. R. No. 4776) granting a pension to Elizabeth Lanning; 
A bill (H. R. No. 4769) granting a pension to Abraanna L. Dunn; 
A bill (H. R. No. 3718) granting a pension to Cornelia M. Arthur; 
A bill (H. R. No. 4763 ting a pension to Lafayette Briggs ; 
A bill (H. R. No. 4767) for the relief of Ferdinand Monti; an 
A bill (H. R. No. 4755 paces a pension to William Lyon. 
The VICE-PRESIDENT signed these enrolled bills. 


PETERS & READ. 


Mr. NORWOOD, I move that the Senate proceed to the consider- 
ation of House bill No. 565. 

The bill (H. R. No. 565) for the relief of Peters & Reed, naval 
contractors at the Norfolk navy-yard in the year 1860, was read. 

Mr. SHERMAN. I call for the reading of the report in that case. 
This bill appropriates a large sum. 

The P IDING OFFICER. The Clerk will proceed to read the 
report in the case. 

Mr. MORTON. I move to proceed to the consideration of House 
bill No. 3176. 

The PRESIDING OFFICER. There is a bill pending which was 
taken up on the motion of the Senator from Georgia. 

Mr. SHERMAN, Under the circumstances I move to lay the bill 
on the table. 

The motion was agreed to. 


JOHN W. MARSH. 


Mr. WADLEIGH. I move to take up from the table the motion of 
the Senator from Indiana [Mr. Pratr] to reconsider the vote whereby 
the bill ue R. No. 3170) for the relief of John W. Marsh was post- 
poned indefinitely. 

The motion was agreed to. 


The motion to reconsider 8 to. 
The bill was ordered to a reading, read the third time, and 


passed, . 
ORDER OF BUSINESS. 


Mr. MORTON. I move to take up House bill No. 3176. 

Mr. BOUTWELL. I believe the Senator from Indiana has already 
had the floor on one bill, and I claim the 1 sg 

Mr. MORTON, I do not often trouble the Senate. I hope I shall 
be allowed to have this bill disposed of. 

Mr. BOUTWELL. I raise the question that under the agreement 
the Senator from Indiana has already had the floor to pass one bill. 

The PRESIDING OFFICER. The Chair cannot decide questions 
of agreement between Senators, 

Mr. BOUTWELL. I appeal to the Senator from Indiana. I ask 
for the decision of the Chair on the question I raise. 

The PRESIDING OFFICER. The Chair declines to decide a ques- 
tion of courtesy between Senators. 

Mr. MORTON. The Senator from Vermont awhile ago had the 
floor and passed a dozen bills. 

Mr. BOUTWELL. That was under special ment. 

Mr. PRATT. It is House bill No. 3176 that my colleague wishes to 
have considered. 

Mr. BOUTWELL, I shall object to the bill unless I have my 
rights. 

The PRESIDING OFFICER. The Clerk cannot find the bill called 
for by the Senator from Indiana just at present. 


ROADS IN ARIZONA. 


Mr. JONES. I ask leave to take up House bill No. 2419. 

The bill (H. R. No. 2419) to provide for the construction of mili- 
tary roads in Arizona, was considered as in Committee of the Whole. 
It coh 2s $15,000, to be used, under the direction of the Sec- 
retary of War, in the construction of military roads in the Territory 
of Arizona, from Fort Whipple to Camp McDowell, with a branch to 
Camp Verde; and from Fort Whipple to Skull Valley direct. 

The bill was reported to the te, ordered to a third reading, 
read the third time, and passed. 

LOWELL A, CHAMBERLAIN. 
ek ha I ask for the consideration of joint resolution 

0. 

The joint resolution (H. R. No. 102) for the relief of Lowell A. 
Chamberlain was considered as in Committee of the Whole. It em- 
powers the President to restore Lowell A. Chamberlain to his position 

the First Regiment of Artillery, United States Army, with the 
same rank and date of commission, and without forfeiture of 


ay, as 
if he had not tendered his resignation, if the President shall be c 


con- 


vinced, upon an examination of the evidence in the case, that the 
dismissal of the said Chamberlain by sentence of the general court- 


martial before which he was tried would have been unjust and not 
warranted by the facts. No vacancy which may hereafter occur in 
the grade of first lieutenantin the First Regiment of Artillery, United 
States Army, is to be filled until the number of officers in that grade 
in the regiment shall be reduced to the number now allowed by law. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 

PORTLAND, DALLES AND SALT LAKE RAILROAD, 


Mr. MITCHELL. I ask for the consideration of Senate bill No. 1310. 

The bill (S. No. 1310) providing for the extension of the time for 
completing the survey and location of the Portland, Dalles and Salt 
Lake Rai was considered as in Committee of the Whole. It 
extends the time for the completion of the survey and location of the 
Portland, Dalles and Salt e Railroad and branches two years 
from the 14th day of April, 1875. 

The bill was repo to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

AGRICULTURAL REPORTS FOR 1872 AND 1873. 

Mr. ANTHONY. The Committee on Printing reported some time 
since a resolution of the House of Representatives to print additional 
copies of the report of the Commissioner of Agriculture, and re 
it without recommendation, because there was no mode of distribut- 
ing documents. The mode has now been provided, and members and 
Senators have desired that there might be a vote on the resolution. 
If it will cause no debate I will call it up. 

The resolution was read, as follows: 


r pr oy ee oe , (the Senate concurring.) That there be 
printed of the annual report of the Commissioner of Agriculture for the year 1872, 
two hundred and thirty thousand copies, of which fifty thousand shall be for the 


use of the Senate and one hundred and e 
of Representatives; and that there be ted of the report of the said Commis- 
sioner for the year 1873 one hundred — fifty-five thousand copies, of which — 
five thousand es shall be for the use of the Senate and one hundred and twen 
thousand copies for the use of the House of Representatives. 


Mr. MORRILL, of Vermont. Evidently this cannot pass without 
considerable debate. I hope the Senator from Rhode Island will 
withdraw it. 

Mr. FRELINGHUYSEN. I hope we may have an opportunity to 
vote upon it. It is now too late for debate. There has been provided 
a means by which these reports can be cireulated. Let us have a 
Mess If the Senate do not want them, they can vote down the reso- 

ution. 

Mr. MORRILL, of Vermont. I trust it will not be acted on at the 
present time. This is reintroducing the old system of public docu- 
ments for distribution by members of Congress, I had supposed we 
were entirely through with it, but at all events under the arrange- 
ment that we made here this morning no business was to be done 
that was objected to, and I object to this. 

The PRESIDING OFFICER. The Chair does not understand that 
one objection carries the resolution over. 

Mr. SHERMAN. This will undoubtedly give rise to debate. 

Mr. FRELINGHUYSEN. I hope we may have a vote on the ques- 
tion. 

Mr. MORRILL, of Vermont. I appeal to the Senator from New 
Jersey if there was not an understanding that no business should be 
transacted this N such as was not objected to? 

. FRELINGHUYSEN. understand the Chair that such was 
not the understanding. 

The PRESIDING OFFICER. The question is on the resolution re- 
ported by the Senator from Rhode Island, upon which an amendment 
is ars, bere will be read. 

. SHERMAN. I desire to address the Senate briefly upon this 
subject. This resolution has been pending about two years I be- 
lieve. Lask the Senator from Rhode Island 

Mr. ANTHONY. We have printed none for two years. 

Mr. SHERMAN. This is to publish a public report of the Com- 
missioner of Agriculture of two years ago. 

Mr. ANTHONY. Both the report of two years ago and of one year 


ir. SHERMAN. If you send an agricultural report two years old 
to a farmer he will not thank yon. This provides for the publication 
of four hundred thousand volumes, most of them re two years 
old and some a year old, costing about half a dollar apiece, or 000. 
Is it worth while for us to add to the expiring agonies of this Con- 

An doing an act so unn , 80 uncalled for as to spend 
22000 in the publication of documents two years old that were not 
of much value even when they were new? I hope the Senator from 
Rhode Island will allow this matter to go over. He cannot pass it 
without exciting some debate. 

The PRESIDING OFFICER, Does the Senator from Rhode Island 
insist on the consideration of the resolution? 

Mr. ANTHONY. If it is going to excite debate, I suppose I cannot 
insist on it. I should like to vote. I do not care whether it is voted 
up or down. 

The PRESIDING OFFICER. The question is on the resolution. 

The resolution was rejected. 

WILLIAM GREEN. 

Mr. MORTON. The bill which I wanted taken up has been found. 

T ask for its consideration. 


ighty thousand for the use of the House 
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The bill (H. R. No. 3176) for the relief of William Green was con- 
sidered as in Committee of the Whole. It provides for the payment 
to William Green, surviving partner of the firm of Emison & Green, 
the sum of $377, for services performed by the firm as mail-messen- 
gers in carrying the mails to and from the post-office at the city of 
8 in the State of Indiana, from the Ist of July, 1854, to the 
6th of September, 1855. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. CONKLING submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That there be appointed a committee to consist of two members of the 
Senate, to join such committee as may be a neg ne by the House of Sores 
atives, to wait ppa the President of the U. States and inform him that Con- 
oe having finished its business, is now ready to close its present session by ad- 

urnmen 


The VICE-PRESIDENT appointed Mr. CONKLING and Mr. THUR- 
MAN. 

8. K. THOMPSON. 

Mr. CLAYTON. I move to take up Senate bill No. 1078. 

The motion was 17 to; and the bill (S. No. 1078) for the relief 
of S. K. Thompson, Iate second lieutenant in the Twenty-fifth United 
States Infantry, was considered as in Committee of the Whole. It is 
a direction to che Secretary of War to amend the record of S. K. 
Thompson so that he shall appear on the rolls and records of the 
Army for rank as if he had been continuously in service. 

The Committee on Military Affairs proposed to amend the bill by 
* all after the enacting clause and inaaring : 

That Secretary of War is hereby authorized and directed to appoint S. K. 
Thompson to the rank of second lieutenant in the Army. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, and the amend- 
he bill was . third reading, read th 

The bill was orde or a ing, e 
third time, and passed. 

NATHANIEL G. SMITH. 

Mr. FERRY, of Michigan. I wish to say that by an 2 
this morning Senators were permitted to go to the Calendar and reach 
bills in their care. Unfortunately I occupied the chair at the time 
and was deprived of that privilege. Now I ask permission to take 
up three bills on the Calendar. 

The PRESIDING OFFICER. Is there objection f 

Mr. FERRY, of Michigan. I ask first for the consideration of 
Senate bill No. 1206. 

The bill (S. No. 1206) for the relief of Nathaniel G. Smith, post- 
master at Flemington, New Jersey, was read the second time, and 
considered as in Committee of the Whole. It appropriates 8845 to 
reimburse Nathaniel G. Smith, postmaster at Flemington, New Jer- 
sey, for stamps stolen from the post-oflice at that place on the night 
of November 12, 1873. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

NELSON GREEN. 


5 of Michigan. I ask the consideration of House bill 
0. > ; 

The bill (H. R. No. 3611) for the relief of Nelson Green was con- 
sidered as in Committee of the Whole. It directs the Postmaster- 
General to release Nelson Green, of Bay City, Michigan, æ mail con- 
tractor on mail-routes numbered 24366, being from Granton to Au 
Sable, and 24367, from Alpena to Au Sable, in Michigan, from the 
performance of that service. 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed. 

3 WILLIAM CHESTER. 
Mr. FERRY, of Michigan. I ask the Senate to take up Senate bill 


No. 692. 

The bill (S. No: 692) for the relief of William Chester was con- 
sidered as in Committee of the Whole. It is a direction to the 
accounting officer of the Post-Office Department to credit William 
Chester, postmaster at Knobnoster, Johnson County, Missouri, with 
the sum of $329.85 on his account as postmaster, that being the 


amount of pestage-stamps and postal money stolen from that t- 
office on the llth day of May, 1872, by the burglarious entry of the 
building in which the office was kept. 


The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. * 
MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed the following bills: 

The bill 8 No. 535) granting nsion to Livana Ingraham ; 

The bill (S. No. 679) to establish the boundary line between the 
State of Arkansas and the Indian country ; 

The bill (S. No. 763) explaining the intent and meaning of the 
fourth section of the act entitled “An act in addition to certain acts 
granting bounty lands to certain officers and soldiers who have been 

in the military service of the United States,” approved 
March 3, 1855; 


* 


roper |. 


The bill (S. No. 841) to place the name of Daniel H. Kelly upon the 
muster-roll of Company F, Second Tennessee Tuani, 


U 

The bill (S. No. 917) for the relief of Robert H. Anderson, of the 
County of Chatham, State of Georgia; 

The bill (S. No. 1260) to remove the political disabilities of James 
M. Quarles, of Nashville, Tennessee; and . 

The bill (S. No. 1331) to remove the political disabilities of Robert 
W. Johnson, formerly of Arkansas. 

ENROLLED BILLS. 


The message also announced that the Speaker of the House had 
signed sundry enrolled bills. 

Arr. FERRY, of Michigan. I have only one more bill. 

Mr. MORRILL, of Vermont. I rise to a question of order, I de- 
sire to know whether the bounty bill is among those bills that are 
now proposed to be signed as enrolled bills. 

The VICE-PRESIDENT signed the following enrolled bills: 

A bill (H. R. No. 4740) making appropriations for the repair, pres- 
ervation, and completion of certain public works on rivers and har- 
bors, and for other È 

A bill (H. R. No. 4729) making appropriations for sundry civil ex- 

nses of the Government for the fiscal year ending June 30, 1876, and 

r other purposes; and 

A bill (H. R. No. 3341) to equalize the bounties of soldiers who 
served in the late war for the Union. 

Mr. DAVIS. There is an objection to the signing of that bill. 

Mr. FERRY, of Michigan. I have one more bill to call up. 

Mr. MORRILL, of Vermont. I rise to a question of order. 

Mr. HAMILTON, of Maryland. I desire to know what kas become 
of the bill just announced. 

The PRESIDING OFFICER, (Mr. INGALLS.) It has been signed 
by the Vice-President. 

Mr. LOGAN. By the Speaker and by the Vice-President. 

Mr. FERRY, of Michigan. What has become of my bill? I want 
to take up Senate bill No. 927. 

The PRESIDING OFFICER. The Clerk will report the bill. 

A TDA ag haan a A bill (S. No. 927) for the relief of Thomas 
prinkle, jr. 

Mr. MORRILL, of Vermont. I rise to a question of order. Before 
that bill was R 

The PRESIDING OFFICER. The Senator from Vermont will 
state the question of order. 

Mr. MORRILL, of Vermont. That the bounty bill was submitted 
to a conference committee and that it reported it, and its report was 
laid upon the table. = 

Mr. FERRY, of Michigan. I desire to have my bill sent to the 
other House. 

Mr. MORRILL, of Vermont. I raise the question of order that 
this bill having been submitted to a conference committee and re- 
ported back here and the report laid on the table, the Vice-President 
cannot legally sign the bill. 

The PRESIDING OFFICER. The Senator from Michigan moves 
the consideration of a bill which will be reported by the Clerk. 

Mr. DAVIS. Mr. President 
Mr. MORRILL, of Vermont. What has become of my question? 
The PRESIDING OFFICER. There is no question of order pend- 
before the Senate, ; 
Ir. MORRILL, of Vermont. I raise the question. 
The PRESIDING OFFICER. The Chair cannot entertain a ques- 
tion of order in re to what is not under consideration. 
Mr. FERRY, of Michigan. Then I ask for the consideration of the 


bill calle aR by me. 
nee . Is not the bill before you? Is it not under consider- 
ation y 

The PRESIDING OFFICER. It is not before the Chair. 

Mr. FERRY, of Michigan. The Senator from West Virginia is mis- 
taken.. My bill is before the Senate. 

Mr. DAVIS. I desire to enter a protest. I called when the bill 
was read against any further proceedings on that bill, because the 
report of the conference committee was laid on the table. 

. FERRY, of eat: I rose to a point of order. 

The PRESIDING OFFICER. The Senator from Michigan will 
state his point of order. 

Mr. FERRY, of Michigan. The point of order is that the point of 
the Senator from Vermont has been decided by the Chair, and unless 
5 an appeal from the decision there is no question before the 

nate. 

Mr. DAVIS. I think there is a question of order. I have stated 
that I desired to enter a protest ee. the signing of the bounty 
bill or any proceedings on it from the fact that the conference com- 
mittee’s report was laid on the table and it now belongs to the Sen- 
ate. I wish that entered. 

THOMAS SPRINKLE, JR. 

The PRESIDING OFFICER. The Clerk will proceed with the 
reading of the bill called for by the Senator from Michigan. 

The bill (S. No. 927) for the relief of Thomas Sprinkle, jr., was read 
the second time and considered as in Committee of the ole. 

The Postmaster-General is directed by the bill to relieve Thomas 
Sprinkle, jr., from the ob ions of his bid made to the Post- 
Office Department, January 16, 1874, for carrying the mails of the 


in, 


1875. 
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United States on post-ronte No. 22165, from Cannelton to Foster's 
Ridge, in the State of Indiana. f ; 
r. CONKLING. Is there a report with that bill? 

Mr. FERRY, of Michigan. There is. 

Mr. CONKLING. Lask that it be read. 

The Secretary read the following report, made by-Mr. FERRY, of 
Michigan, on the 12th of June, 1874: 

The 8 e and 5 to whom was referred the petition 
of That mal petitioner i the acoopied bidder for carrying the mail on route No. 

ter’ an ann 

REN aa Kima tbati 9 —— e saben and that his bid was filled H by Robert 


W. Reilly, who by mistake made it $130 per annum, instead of $230 as instructed; and 

in roof thereof has fled aifidavits of himself, said Robert W. Reil 3 
of . 

orror. account 


a letter dated — * acl Soa that he is well satisfied of the eee age oe 


resoluti 
Your e tharat re: favor the release of said bidder by the accompanying 
bill, the passage of which they recommend. 


Mr, FERRY, of Michigan. The Senator from New York withdraws 
his objection. LIhope the bill will be passed. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and 3 

Mr. FERRY, of Michigan, I thank Senate for its courtesy. I 
am through. 

MESSAGE FROM THE HOUSE. 

Am from the House of we e erbe, by Mr. McPHERSON, 
its Clerk, announced that the House had p the bill (S. No. 535) 
for the relief of the owners of the Haytian brig Margaretta or their 
legal representatives, 


“ ENROLLED BILLS SIGNED. 


The m also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : nye 

A bill (H. R. No. 4851) making appropriations to supply deficiencies 
in the appropriations for the year ending June 30, 1875, and 

rior years, and for other purposes ; 3 

A bill (S. No. 976) to promote economy and efficiency in the marine 
hospital service ; i 
A bill (S. No. 757) to devote a certain portion of the military reser- 

vation of Fort Brady to school district No. 1, in township of Sault 
Sainte Marie, and State of Michigan, for school purposes; 

A bill (S. No. 831) for the relief of D. R. Haggard, of Kentucky; 


and 
A bill (S. No. 324) for the relief of M. Von EntressFuersteneck, late 
second lieutenant of the Sixty-eighth New York Volunteers. 


ASBURY DICKINS. 


Mr. MITCHELL. I desire to dispose of the motion to reconsider 
the bill (H. R. No. 1580) for the relief of the heirs of Asbury Dickins. 

The PRESIDING OFFICER. The bill was passed and a motion’ 
was entered to reconsider. The question is on the motion to recon- 
sider, ` 

oe. MITCHELL. I move to lay the motion to reconsider on the 
table. 

Mr. SCOTT. The Senator from Wisconsin [Mr. Hower] entered the 
motion to reconsider, but he is not in his place. 

Mr. MITCHELL. He was here a moment ago. I move to lay the 
motion to reconsider on the table. 

The PRESIDING OFFICER. It is moved that the motion to re- 
consider lie on the table, 

Mr. SHERMAN, The Senator from Pennsylvania has been demand- 
ing the attention of the Chair. 

he PRESIDING OFFICER. The Chair twice asked the Senator 
from Pennsylvania if he desired the floor. 

Mr. SCOTT. I desired to call the attention of the Senate to the 
fact that the bill which is now called up is one which has heretofore 
elicited considerable debate. The Senate divided upon it and it was 
carried by a small rity. A motion to reconsider was made, and 
it ought not to be called up and passed in these closing moments of 
the session. Now I desire, however, nothing more than that the yeas 
and nays shall be called upon the motion in to that bill. 

The PRESIDING OFFICER. The question is on laying on the 
table the motion to reconsider. 

Mr. HOWE and Mr. SCOTT called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. If we can have a moment’s silence in the Cham- 


er— 
The PRESIDING OFFICER. The Chair would be glad to have a 
moment's silence. 

Mr. HOWE. I will help the Chair to produce that. If the Senate 
will understand what the question submitted is, I think they will 
order the yeas and nays. 

The PRESIDING OFFICER. The question is on the motion to 
lay on the table the motion to reconsider the vote by which the bill 
for the relief of the heirs of Asbury Dickins was passed. The Chair 


b 


will pat the question on seconding the call for the yeas and nays. 
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The yeas and nays were ordered; and on being taken, resulted 
yeas 33, nays 27, as follows: 

YEAS—Messrs. Alcorn, Anthony, 5 , Cooper, Cra, Dennis, Eaton 
Fenton, Goldthwaite, Gordon, Hager, Hamilton oe land, . — of Texas, 
Ingalls, Johnston, Keliy, McCreery, Merrimon, Mitchell, Norwood, Patterson, 
Pease, Pratt, 5 Robertson, Saulsbury, Sherman, Spencer, Sprague, 
Stevenson, and West—33. 

NAYS—Messrs. Allison, Boreman, Bout well, Cameron, Chandler, Clayton, Con- 
over, Davis, Dorsey, Ferry.of Connecticut, Ferry of Michigan, FI , Fré- 
lingbuysen, Gilbert, Hitchcock, Howe, Logan, Morrill of Maine, Morrill of Ver- 
mer Morton, Oglesby, Schurz, Scott, Lipton, Wadleigh, Washburn, and Wright 
» ABSENT—Messrs. Brownlow, Carpenter, Conkling, Edmunds, Harvey, 
Jones, Lewis, Sargent, Stewart, Stockton, — — 3 


So the motion to reconsider was laid on the table. 
MESSAGE FROM THE HOUSE. 


A message from the House of resentatives, by Mr. LLOYD, Chief 
Clerk, announced that the House assed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. No. 815) for the relief of Almont Barnes; and 

A bill (H. R. No. 4869) to pay the telegraph operators of the Senate 
and House of Representatives. 

TELEGRAPH OPERATORS. 

Mr. FENTON. I hope the bill in regard to telegraph operators will 

be passed at once. 
he bill (H. R. No. 4869) roper the telegraph operators of the Sen- 

ate and House of Representatives was read the first time by its title. 

Mr. MORRILL, of Vermont. That is already in the deficiency bill, 
I understand. ' 

Mr. EDMUNDS. Iob to the second reading. 

The PRESIDING OFFICER. The bill will be laid aside. 

Mr. MORRILL, of Vermont. The other bill I think there will be 
no objection to. 

AGRICULTURAL REPORT. 

Mr. ANTHONY. I offer the following resolution : 

Resolved, That twenty-five thousand copies of the last report of the Commissioner 
of Agriculture be printed for the use of the Commissioner, 

This is for the Commissioner, not for distribution, 

The resolution was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had agreed to the amendments 
of the Senate to the following bills: 

The bill (H. R. No. 4786) granting a pension to Mrs. Sarah B. Howe 
and Mrs, Mary Cranston; 

The bill (H. R. No. 1054) granting a pension to Jefferson W. Davis, 
first lieutenant of Company F, Sixty-fourth Regiment New York 
Volunteers; 

The bill (H. R. No. 2179) to incorporate the Inland and Sea- board 
Coasting Company of the District of Columbia ; 

The bill (H. R. No, 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin. 

BNROLLED BILLS SIGNED. 


The message also announced that the Speaker of the Honse had 
signed the following enrolled bills; and they were thereupon signed 
by the Vice-President : 

A bill (H. R. No. 4786) granting a pension to Mrs. Sarah B. Howo 
and Mrs, Mary Cransten ; 

1 (H. R. No. 4675) to relieve Isaac N. Brown of his political 
isabilities ; 

A bill (H. R. No, 4753) removing the political disabilities of O. R. 
Singleton, of Mississippi; 

A bill (H. R. No. 4502) removing the political disabilities of Beverly 
Kennon, of Virginia; 

A bill (H. R. No. 4447) to amend the act entitled “An act. to incor- 
porate the Masonic Mutual Relief Association of the District of Col- 
umbia,” approved March 3, 1869 ; 

A bill (H. R. No. 3170) for the relief of John W. Marsh; 

A bill (H. R. No, 4814) to relieve Charles H. Smith, M. D., of Rich- 
mond, Virginia, and James M. Hawes, of Covington, Kentucky, of all 
political disabilities; 

A bill (H. R. No. 4757) granting a pension to Freemorton Young ; 

A bill (H. R. No. 4765) ting a pension to Emillia O. Black; 

A bill (H. R. No. 4839) tor the relief of Lydia Cruger, executrix of 
Moses Sheppard, deceased ; : 

A bill (H. R. No. 4331) granting a pension to Sarah Ann Crosby ;~ 

A bill (H. R. No. 2179) to incorporate the Inland and Sea-board 
Coasting Company of the District of Columbia; 

A bill H. R. No. 3918) to relieve P. U. Murphy and John A. Brown, 
of Alabama, of political disabilities ; 

A bill (H. R. No. 1054) granting a pension to Jefferson W. Davis, 
first lieutenant of Company F, Sixty-fourth New York Volunteers; 
A bill (H. R. No. 4772) granting a pension to Richard G. Mobley; 

A bill (H. R. No. 3705) granting a pension to Arthur M. Lee, first 
lieutenant Eighteenth IIlinois Infantry; 

A bill (H. R. No. 3602) to remove the political disabilities of Thomas 
T. Fountleroy ; 

A bill (H. R. No. 2419) to provide for the construction of military 
roads in Arizona; 
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A bill (H. R. No. 3891) relieving the political disabilities of Edward 
Booker, of Henry County, Virginia; 
A bill (H. R. No. 4685) authorizin 
use his discretion in the selection o 
the sone building at Atlanta, Georgia; 
A 


the Secretary of the Treasury to 
material for the construction of 


ill (H. R. No. 3727) granting a pension to John M. Allen; 

A bill (H. R. No. 4466) eee Lieutenant-Commander Frederick 
ee a the Navy, to accept a decoration from the Queen of Great 

ritain ; 

A bill (H. R. No. 4321) removing the political disabilities of John 
Withers, Joseph F. Minter, and William Kearney; 

A bill (H. R. No. 3712) granting a pension to Still : 

A bill (H. R. No. 4793 (granting a pension to Mercy E. Scattergood ; 
A bill (H. R. No. 2763 ting a pension to Mrs. Sophia Green ; 
A bill (H. R. No. 3611) for the relief of Nelson Green; 
A bill (H. R. No. 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin; and 

A bill hates No, 2502) for the relief of settlers on lands within 
railroad limits, 


ALMONT BARNES. 

Mr. MORRILL, of Vermont. I now ask for the consideration of 
the House bill on the table for the relief of Almont Barnes, 

The bill (H. R. No. 815) for the relief of Almont Barnes was read. 

Mr. MORRILL, of Vermont. It is a bill to pay a clerk of the 
House about $500, and they tell me at the House it is all right. That 
is all I know about it. 

Mr. SHERMAN. Very well. 
The bill was read three times, and passed. 


ENROLLED BILLS SIGNED, 


A message from the House of Representatives, by Mr. MCPHERSON, 
it Clerk, announced that the 8 er of the House had signed the 
following enrolled bills; and they were thereupon . by the 
Vice-President : 

A bill (H. R. No. 692) for the relief of William Chester; 

A bill 8 No. 679) to establish the boundary line between the State 
of Arkansas and the Indian country ; 

A bill (S. No. 1331) to remove the political disabilities of Robert 
W. Johnson, formerly of Arkansas ; 

A bill (8. No. 535) for the relief of the owners of the Haytian brig 
M tta or their HEN representatives; 

A bill (H. R. No. 4528) amendatory of tho act approved March 3, 
1873, entitled “ An act authorizing the construction of a bridge across 
the Mississippi River at Saint Lonis in the State of Missouri ;” 

A bill (H. R. No. 3021) ting pensions to the widows, children, 
dependent mothers and fathers, or orphan brothers and sisters of 
those soldiers who were murdered by guerrillas at Centralia, Mis- 


souri, in 1864; 

A bill (H. R. No. n a pension to Charles C. Haight; 

A bill (H. R. No. 4782) granting a pension to Ansel Thayer, of 
Gorgias oem mpi: 

A bill (H. R. No. 4449) to amend an act entitled “An act to revive, 
with amendments, an act to incorporate the Medical Society of tho 
District of Columbia,” approved July 7, 1838; 

A bill (H. R. No. 3362) or the relicf of Mrs. Sarah B. Forest, widow 
of William Dulany A. Forest, late of the United States Navy; 

A bill (H. R. No. 4692) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the act 
of Con of March 3, 1871; 

A bill (H. R. No. 4866) for the relief of Major Nathaniel H. McLean, 
late of the Adjutant-General’s Department of the Army ; 

A bill (H. R. No. 3641) to amend an act entitled “An act to incor- 

1 78 pA ashington and Georgetown Railroad Company,” approved 
y 2 

A bill (H. R. No. 746) for the further extension of time to the Saint 
Paul and Pacific Railroad Company for the completion of its lines; 

A bill R. No. 3683) granting a pension to Melissa Rankin; 

A bill (H. R. No. 1628) for the relief of Montraville Patton, of Bun- 
combe County, North Carolina ; 

A bill (H. R. No. 4764) granting a pension to Sarah A. Woodworth; 

A bill tH. R. No. 2794) granting a pension to Elizabeth Wolf; 

A bill (H. R. No. 4790) granting a pension to David Salsbury; 

A bill ut R. No. 2101) for the relief of the owners of the steamer 
Clara Dolsen ; 

A joint resolution (H. R. No. 157) authorizing the acceptance by 
Captain C. H. Wells, of the United States Navy, of the cross of the 
eee Honor, conferred upon him by the President of the French 

public. N 


PRESIDENTIAL APPROVALS. 
Am from the President of tho United States, by Mr. O. E. 
Bascock, his Secretary, announced that the President had on this 


oy sateen and signed the following acts: 
act (S. No. 28) to set a a certain portion of the island of 
Mackinac, inthe Straits of kinac, within the State of Michigan, 
as a national park j 

An act (S. No. 55) to authorize the purchase of a site for a public 
building at Topeka, Kansas; 

An act (S. No. 378) granting to railroads the right of way through 
the public lands of the United States ; 


man C. Spaulding af 


An act (S. No. 324) for the relief of M. Von Entress Fnersteneck, 
lato second lieutenant of tho Sixty-eighth Regiment Now York Vol- 
unteers ; 

An act (S. No. 411) for the relief of the Holy Cross Mission in the 
Territory of Dakota; 

An act (S. No. 468) authorizing the coinage of a twenty-cent piece 
of silver at the mints of the United States; 

An act (S. No. 524) to protect ornamental and other trees on Gov- - 
ernment reservations and on lands purchased by the United States, 
and for other purposes ; 

An act (S. No. 535) for the relief of the owners of the Haytian brig 

tta, or their legal representatives; 

An act (8. No. 560) for the relief of William N. Denny, major of 
the Fifty-tirst Indiana Volunteer Infantry: £ 

An act (8. No. 608) granting the right of way through the public 
lands to construct and maintain a railroad ; 

_An act (S. No. 671) for the relief of Alexander Minor, of West Vir- 
gina; 

An act (S. No. 706) to amend section 1422 of the Revised Stat- 
utes of the United States relating to the better government of the 


Navy; 

‘An act (S. No. 710) for the relief of E. Laws, chief engincer, United 
States Navy; 

An act (S. No. Lia to donate a certain portion of the military reser- 
vation of Fort Brady to school district No. 1, in township of Sault 
Sainte Maric, and State of Michigan, for school purposes; 

An act (S. No. 755) to relieve James Jackson, of Georgia, of his 
political disabilities ; 

An act (S. No. 786) for the relief of Samuel S. Potter; 

An act (S. No. 807) for the relief of Washington Crosland; 

An act (S. No. Bars for the relief of George W. Dawson ; 

An act (S. No. 831) for the relief of D. R. Haggard, of Kentucky; 

An act (S. No. 843) for the relief of the survivors of the Polaris; 

An act (S. No. 867) to correct aclerical errorin the acts granting the 
right of way through the public lands to the Denver and Rio Grande 
Railway Company, approved Juno 8, 1872; 

An act (S. No. 698) to authorize the settlement of the accounts of 
Passed Assistant Paymaster E. Mellach, United States Navy; 

An act (S. No. 912) to annex certain land to reservation No. 2, 
ocenpicd by the 8 of Agriculture ; 

8 An act (S. No. 996) for the relief of the Allegheny Valley Railroad 
ompany; 

An act (S. No. 976) to promote economy and efficiency in the ma- 
rine-hospital service ; } 
An act (S. No. 1019) to make an appropriation for public buildings 

at Covington, Kentucky ; 

An act (S. No. 1097) to donate to the State of Oregon a public build- 
ing lot and material situated at The Dall — . — 

An act (S. No. 1125) for the rolief of the Terre Haute and Indianap- 
olis Railroad Company, successor of the Terre Haute and Richmond 
Railroad Company, in the State of Indiana; * 

An act (S. No. 1147) for the relief of Courtland Parker, as adminis- 
trator of George W. Anderson, deceased ; 

An act (S. No. 1156) for the relief of ey H. Colton; 

An act (S. No, 1185) for tho relief of F. V. Hayden; 

An act (S. No. 1222) to authorize tho trustees of the Young Men's 
Benevolent Association to sell and convey square No. 272, in the city 
of Washington; 

An act (S. No. 1230) to authorize the construction of a ponton 
wagon-bridge across tho Mississippi River at or near the city of 
Dubuque, in the State of Iowa; 

An act 185 No. 1237) to amend section 3342 of the Revised Statutes 
of the United States in relation to affixing stamps on brewers’ casks; 

An act (S. No. 1240) to extend the time within which the board of 
audit for the District of Columbia may receive, andit, and allow cer- 
tain claims that have never been presented to said board ; 

An act (S. No. 1270) to authorize the purchase of a site for publié 
buildings at Harrisburgh, Pennsylvania ; 

An act (S. No. 1296) to authorize the acceptance, in behalf of the 
United States of America, of certain real property occupied by the 
United States consul at Tunis; 

An act (S. No. 1297) to provide for the republication of the first 
volume of the Patent-Office Gazette; 

An act (S. No. 1328) to amend sections 1675, 1676, 1681, and 1682 of 
the Revised Statutes of the United States; 

An act (S. No, 1331) to remove the political disabilities of Robert 
W. Johnson, formerly of Arkansas; and 

An act (S. No. 1339) to abolish the consulate at Amoor River and 
establish a consulate a Vladivostock, Russia, and for other purposes. 


FINAL ADJOURNMENT. 


Mr. CONKLING. Mr. President, the committee appointed to wait 
upon the President of the United States and apprise him of the readi- 
ness of the two Houses to adjourn has discharged its duty, and have 
been informed by the President that he has no further communication 


to make. 

The VICE-PRESIDENT. The hour of twelve o’clock having ar- 
rived, tho second session of the Forty-third Con is terminated, 
and the Chair declares the Senate adjourned without day. 
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HOUSE OF REPRESENTATIVES. 


WEDNESDAY, March 3, 1875. 


The House met ateleven o clock a.m. Prayer by the Chaplain, Rev. 
J. G. BUTLER, D. D., as follows: , . 

Great God, our Father ənd the sovereign of all worlds, we draw 
nigh to Thee in these closing hours, and ask Thee to control these Th 
servants in judgment, that they may be preserved from that whic 
is wrong; to 8 them with courage of heart to meet all their 
responsibilities; t Thy spirit may so govern that all that shall 
be done to-day may be in accordance with Thy will. 

We draw nigh asking a Father's blessing. © thank Thee for life 

reserved during these months and years. O Lord, we pray Theo 
Plot out all our 8 and us with charity toward each 
other. Wherein we haye sinned against Thee, do Thou forgive; 
wherein we have sinned against cach other, O thut Thy Spirit may 
animate us! 

We ask Thy blessing, O Lord, upon usas in Thy providence we shall 
be separated. Make each life a center of hallowed influences; make 
us true and faithful in every position that God may call us to fill 
that we may have peace now and at the last. We commit and 
commend to Thee, O God, the interests of this great Government. 
Thou hast ever raised up true and faithful men. We know that to 
Thy hand we may trustingly commit all in the future as in the past. 
Be Thou our King, our ge ig our Saviour, and our Friend. Blot out 
everything offensive in Thy sight, and grant us a Father's blessing. 

Our Father, who art in heaven, hallowed bo Thy name. Thy king- 
dom come. Thy will be done on earth, as it is in heaven. Give us this 
day our daily bread. And forgive usour trespasses, as we forgive those 
who trespass against us. And lead us not into temptation; but deliver 
us from evil: For Thine isthe kingdom, aud the power, and the glory, 
forever. Amen. 

M’CRARY’S LAW OF ELECTIONS, 


Mr. HAZELTON, of Wisconsin, by unanimoas consent, submitted 

the following resolution; which was read, considered, and adopted: 

That the Clerk of this House be, and he is hereby, authorized and in- 

structed to procure from the publisher thereof four hundred copies of The Amer- 

ican Law of Elections, by Hon. Gronce W. McCrary, for the use of the House, to 

be kept for that pu at a cost not to exceed five dollars per volume, to be paid 
out of the contingent fand of the House. 


E. MILLER, UNITED STATES NAVY. 


Mr. PLATT, of Virginia. I ask unanimous consent to take from 
the Speaker’s table Senate bill No. 878 authorizing the settlement of 
the aceounts of Passed Assistant Paymaster E. Miller, United States 
Navy. 

The SPEAKER. The bill will be read. 

Mr. RANDALL. I demand the lar order. 

The SPEAKER. Does the gentleman object to this bill? 

Mr. RANDALL. I object to eve ing but the regular order, and 
I will state my reason for it. I wish to get the deficiency appropria- 
tion bill through, so it may be sent to the Senate at once, All these 
matters can come in afterward. It is of the ntmost importance that 
the deficiency bill should be sent to the Senate at the earliest possi- 
ble moment. 

REPORT ON FISHERIES. 


Mr. DONNAN. I am directed by the Committee on Printiug to 
submit the following report : 

The Clerk read as follows: 

9 rn the Senate concurring.) There be printed 
eee eee — of the thisa report of Professor ee Rar 
Commissioner of Fish and Fisheries, with the 3 documents ; of which 
one thousand copies shall be for the use of tho Senate, twenty-five hundred for the 
aryè of the House of Representatives, and five hundred for the uso of the Commis- 

oner, 

Mr. DONNAN. This changes the original resolution referred to 
the Committee on Printing only in reducing the number of copies 
ordered. 

The resolution was adopted. 

Mr. DONNAN moved to reconsider the vote by which the resolution 
was adopted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SEAL ISLANDS OF ALASKA. 


Mr. DONNAN. I am alsodirected by the Committee on Printing 
to report the following resolution. 

The Clerk read as follows: 

Resolved ouse Representati 5 Senate concurr: h Thero 
Tilt — on the pared se dear of Mince with N 
twenty-five hundred extra copies; of which five hundred shall bo for the use of the 
Senate, fifteen hundred for use of the House of Representatives, and five hun- 
dred for distribution by the Smithsonian Institution. 


Mr. DONNAN. This also changes the resolution referred to the 
Committee on Printing only in reducing the number of copies or- 
dered 


The resolution was adopted. 

Mr. DONNAN moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. GARFIELD. Inow take the floor for the purpose of moving the 
House resolve itself into Committee of the Whole on the state of the 
1 a and continue the consideration of the deficiency appropriation 


Mr. MAYNARD. I would say to the House that while I am not pre- 
pea at this moment to submit a report from the committee of con- 
erence on the legislative bill, yet it is important that report shonld 
be made at the earliest practicable moment, and I therefore suggest 
before we go into the Committee of the Whole on the state of the 
Union that when the action of the Senate on that conference report is 
made the committee shall immediately rise to consider and act on it. 
Mr. GARFIELD. I will help the gentleman in that. I believe 
with him it is important that report should be acted on at the earliest 
moment, I now insist on my motion to into Committee of the 
Whole on the state of the Union on the deficiency bill. 

Mr. MYERS. There are some small matters upon the table which 
ought first to be attended to. It will not take long, and we then can 
go into committec.on the deficiency bill. 

Mr. RANDALL. That can be attended to afterward as well as now. 
If the House should neglect to send the deficiency appropriation 
bill over to the Senate it will be a source of the greatest SA ene 
ment, and this House will be responsible for the failure to pass neces- 
sary legislation. 

Mr. ELDREDGE. There are some small bills which it is necessary 
to pass, and they ought to be at this time, in order they ma, 
be sent to the proper officers for En eon ps They will not del 
the passage of the appropriation bill at all. On the contrary if wo 
pass these billsnow we will save a great deal of time. 

ENROLLED BILLS. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found traly enrolled bills of the follow- 
ing utes when the Speaker signed the same: 

bill (H. R. No. 4820) for the relief of the Willow Springs Dis- 
tillery Company of Omaha, Nebraska; and 

A bill (H. R. No. 3912) to reduce and fix the Adjutant-General’s De- 
partment of the Army. 

THOMAS M. JONES. 


Mr. HUNTON. Mr. e I ask unanimous consent to take from 
the Speaker's table a bill (S. No. 523) to remove the political disabili- 
oe of Thomas M. Jones, of Virginia, and put it upon its passage at 
this time. 

The SPEAKER, Is it accompanied with a petition? 

Mr. HUNTON. It is. 

There was no objection; and the bill was taken from the Speaker's 
table, read a first and second time, ordered to a third reading, and ac- 
cordingly read the third time, and passed, two-thirds agreeing thereto. 

DEFICIENCY APPROPRIATION BILL. 

Mr. GARFIELD. I ask for a vote on my motion to go into Com- 
mittee of the Whole on the deficiency appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole, (Mr. HAZELTON, of Wisconsin, in the 3 / 

The CHAIRMAN. The Honse resumes the consideration of the bill 
(H. R. No. 4851) making appropriations to supply deficiencies in the 
appropriations for the service of the Government for the fiscal years 
ending June 30, 1875, and prior years, and for other purposes, and the 
Clerk will read the pending paragraph. 

The Clerk read as follows: 

To pay the portion of the general o ses of the District of Columbia due from 
the United States, to be expended by the commissioners of said District, $77,765.86. 

Mr. LOUGHRIDGE. I raised the point of order on the preceding 
paragraph in the bill last evening, and I do not think the Chair has 

ully understood my point. The chairman of the Committee on Ap- 
propriations has stated what these items were, 

I then read from the statutes showing that each one of the items 
in this clause, as stated by the chairman, was by the positive law of 
last winter to be paid by the District of Columbia; that therefore it 
was out of order in this bill to insert an appropriation to pay them 
out of the Treasury. It is true that the clause as printed in the bill 
does not show the items; but the chairman of the committee stated 
the items, each one of which is payable by law specifically out of the 
funds of the District. 

The CHAIRMAN. The Chair thinks that this action of the com- 
missioners was under the authority conferred upon them as agents of 
the Government, they page in an official capacity, and having 
authority by the law under which they were appointed to make these 
expenditures. The Chair therefore does not think the point well taken. 

r. LOUGHRIDGE. The statute expressly says that these expenses 
shall be paid from the funds of the District. 

The C RMAN. The Chair must overrule the point. : 

Mr. LOUGHRIDGE. I move then to amend by striking out the 
paragraph, and inserting the following: 

On account of salaries of the commissioners of the District of Columbia 


e r E E $7, 522 66 
On account of salaries of assistant engineers to Jan 1 1. ut 16 
On account of expenses of the b of audit, including salaries us the 

Clerks, &c., to January 1, 1878. . conc ec sae nescnseccsenscecencss 25, 486 AT 
On account of printing and trimming 3.65 bonds, act June 20 41,451 05 

TOUR: INOUE a odes dccatuste pestoscesans 46, 70 
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Here in these two p phs are items amounting to over $100,000 
which I say should not be paid by the Government of the United 
States, if the items intended to be covered are those embraced in the 
statement I have sent up. 

Mr. GARFIELD. If the gentleman has sent up the items on page 
32 of our printed report, they are. 

Mr. LOUGHRID E. The gentleman then admits that I have sent 
up the items embraced in this paragraph; and every one of those 
items the District. of Columbia is bound by law to pay; We have 
already appropriated $1,700,000 for the expenses of this District for 
the present year; and here is another appropriation of $100,000 for 
payments which this Government is not bound in reason or justice to 
meet. The appropriation is contrary to existing law, and I protest 

inst it. . course, if the House sees fit to put it through and give 
the District of Columbia all that is asked here, I can do no more than 
object. But in the name of the tax-payers of this country I do pro- 
test against throwing money away in this manner. 

Mr. MERRIAM. To assuage the grief of my, patriotic friend from 
Iowa, [Mr. LOUGĦRIDGE,] permit me to say that after years of ear- 
nest warfare against the arlimited appropriations from the Treasury 
for this District, I have given up in despair and made up my mind 
that a frog might as well attempt to buffet the Falls of Niagara as a 
few of us to buffet the current flowing out from the Treasury to make 

lad the District of Columbia; for so long as a majority of our pub- 

ie men own 0 in the District our efforts against the outflow 
are powerless. we succeed in striking out an item here and there 
85 a hundred thousand dollars, they are sure to travel to the statute 

ooks under the manipulations of the “necessity of compromises” in 
conference committees. Besides all direct appropriations, the Dis- 
trict debt is equivalent to a $90,000 mortgage upon each congressional 
district in the United States; for who doubts but that the people of 
the whole country must eventually pay this debt, provided the peo- 
ple do not insist upon a change of the present policy. 

Mr. GARFIELD. I desire merely to say that the President, in 
pursuance of the law of Congress, has appointed a board of commis- 
sioners for the District—men whom I believe Con and the coun- 
try trust. Those commissioners have reported in detail a class of 
items belonging to the year now passing, which they claim are prop- 
erly payable by the United States. I confess that I have not gone 
down into these details myself so as to say that [know from the bot- 
tom that all the specific expenditures are proper charges against the 
United States. Dat we must trust somebody; and when Governor 
Dennison and the other two commissioners put themselves on record 
officially, declaring that these charges have been paid on behalf of 
the United States; that there was no appropriation to pay them; 
that they diverted enough District funds in their hands to pay them, 
and now ask the Government to reimburse them, there is propriety 
in 8 this money. It seems to me we ought to trust 
somebody. And the general cry that we are paying too much for 
this District, while it may be true as a general 1 td does not 
answer the request of these gentlemen. I will have printed as a 
part of my remarks a letter of the commissioners, and ask the com- 
mittee to come to à vote. 

Mr. RANDALL, I would like to know why we have to pay this. 

Mr. GARFIELD. The only reasonI know is the reason stated in 
the letter of the commissioners, and the communication inclosed 
therein from the board of audit. 

Mr. RANDALL. Let us have the letter read. 

Mr. GARFIELD. I ask the Clerk to read the letter. Let me first 
state that the board of audit, as gentlemen are aware, consists of the 
First Comptroller of the Treasury, the Second Comptroller, and one 
other officer of the 5 They were appointed to this very busi- 
ness by the Government of the United States. We have wiped ont 
the government of the District of Columbia. Up to last June the 
District had a government with a Legislature of its own, that taxed 
its own people, that ge Bh money out of its own treasury, 
that conducted its own business. Congress, in its supreme and para- 
mount right to do so, abolished that government, and the District 
has now no government except such as Congress itself creates by its 
own law. Congress has created a government consisting of three 
officers appointed by the President, salaried by Congress, and acting 
under the laws of Congress, and those officers report a deficiency, 
and there is their report. 

Mr. LOUGHRID' I desire to ask the gentleman from Ohio a 

uestion. 
8 Mr. GARFIELD. Let the letter first be read. 

The Clerk read as follows: 


OFFICE OF THE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, D. C., January 19, 1878. 


Dear Sm: The commissioners of the District hand you herewith a communica- 
tion addressed to them by the auditor of the District, showing the amount of 
$40,202.70 paid by them from the treasury of the District, which we respectfally 
ask proma to — to the District. 

res] Å 
be it xf W. DENNISON, 

J. H. KETCHAM, 

8. L. PHELPS, 
Commissioners District of Columbia, 
Hon. J. A. GARFIELD, =- 

Chairman Committee on Appropriations, 
House of Representatives United States. 


Avviror's OFFICE, DISTR?CT or COLUMBIA, 
ashington, January 19, 1875. 
GENTLEMEN: In reply to your inquiry I bavo the honor to inform you that the 


records of this oflice show there has been audited and paid— 
On accout of salaries of the commissioners of the District of Columbia to 
r r ob ahdesiect aes $7, 258 66 
On account of salaries of assistant en; Ne e NI 1,736 16 
On account of expenses of the of audit, including salaries of the 
clerks, &., to January 1, 188 20.2 ee eee eee ee es 8 25, 486 63 
On account of printing and trimming 3.65 bonds, act June 20 11,451 235 
Total amount audited and paid as above.........-......--<-++++ 46, 202 70 


The salaries of the members of the board of audit are not included in the above 


sum. 
V respectfully, 
ut y JOHN T. VINSON, 
Auditor District of Columbia. 

Mr. RANDALL. Twenty-five thousand dollars of this amount hus 
been paid to the board of audit? 

Mr.GARFIELD, Yes; that has been paid on account of expenses 
of the board of audit, including salaries of clerks, &. 

Mr. RANDALL. Has there ever been anything else appropriated 
for the board of audit? 

Mr. GARFIELD. Nothing at all? 

Mr. LOUGHRIDGE, I desire to ask the gentleman from Ohio a 
question, whether by a law of last winter the expenses of the board 
of audit were not to be paid by the District of Columbia? 

Mr. GARFIELD. I have no recollection of that law at all. 

Mr, LOUGHRIDGE. I desire to say that so far us I am concerned 
I shall make no further attempt to prevent anything going through 
that is proposed. I shall only make this single remark, that, in my 
opinion there are too many upon this floor and upon committees who 
have an interest in real property in this District, 

Mr. ELDREDGE. I rise to a question of order, and insist that 
order shall be maintained in the committee. I see only the swinging 
of the gentlemen’s hands. 

Mr. LOUGHRIDGE. If the gentleman will take his seat I will 
make my remarks, 

Mr. ELDREDGE. We can hear none of the gentleman’s remarks. 

Mr, LOUGHRIDGE. I was saying that, in my opinion; there are 
too many men on this floor who have an interest in real property in 
this District. 

Mr. MAYNARD. I call the gentleman to order. That is a reflec- 
tion which should not be made here. 

Mr. COTTON, I rise to oppose the amendment. I do not see any 
occasion for questioning the necessary appropriations for this District. 
We have decided to levy upon the people of this District a certain 
rate of taxation at 14 per cent. 

Mr. THOMPSON. Lask that order be preserved in the committee. 

Mr. STARKWEATHER. I think it is the duty of the officers of 
this House to see that there is less noise and disturbance in the Hall, 

The CHAIRMAN. The Chair directs the officers of the House to aid 
in preserving order. It is impossible for business to proceed while 
pre ee in carrying on conyersation in the rear of the seats, 

Mr. COTTON. I was saying that we had passed a tax bill fixing 
the rate of taxation at 1} per cent. on the property of the Dis- 
trict. Now Congress understands that beyond what is raised by 
that tax the remainder of the money necessary to pay the interest 
on the bonds of this District, and to pay its current expenses, must 
be made up by 1 Whether the appropriation is made 
for this or for another purpose is wholly immaterial, because Congress 
in the end must make up and must pay all the expenses over and 
above the proceeds of the tax we have decided to levy. 

The question was on agreeing to Mr. LOUGHRIDGE’'S amendment; 
which was again read. 

Mr. GARFIELD. Ihave no objection to that. It is merely item- 
izing the amount. Let it be adopted. 

Mr. ELDREDGE. I desire to ask the chairman of the committee 
if the amount is the same as in the bill? 

Mr. GARFIELD. It is. It only itemizes the account. 

Mr. ELDREDGE, Is this clause intended to cover those items, no 
more and no less? 

Mr. GARFIELD. Yes; no more and no less. 

Mr. HOLMAN, In the prevailing confusion it has been impossible 
to hear the amendment, and I ask that it be again reported, 

The Clerk in read the amendment. 

Mr. HOL . These items ought to be Aren elas to the people 
of the District of Columbia, and ought not to be appropriated for 
out of the Treasury. I shall have to ask a division on the adoption 
of a proposition of that character. It inaugurates the policy of 5 
ing all these items to the national Treasury, 

he CHAIRMAN, Debate is exhausted on the amendment, 

Mr. GARFIELD. I would ask the gentleman from Iowa, not to 
move to strike ont all the words of the paragraph. Strike ont all 
after the word “them” in line 73 and insert“ that,” and then it will 
be all right. 

Mr. HOLMAN . Lobject. 

Mr. SAYLER, of Indiana. I suggest that the gentleman insert it 
after the word “them” in line 71 so as to strike out the words “on 
behalf of the United States from the treasury of the District to be 
expended by them,” 


1875. 


CONGRESSIONAL RECORD. 


2213 


Mr. GARFIELD. I have noobjection tothat; and then the rest of 
the paragraph must be stricken out. I will state that it only itemizes 
this amount and does not change it; that is all. 


Mr. HOLMAN. I understood that the amendment of the gentle- 
man from Iowa containing the items was rejected by the committee. 

Mr. GARFIELD. No, it was not. 

Mr. HOLMAN. Then I move to strike out the paragraph. 

Mr. SAYLER, of Indiana. I raise the question of order that two 
amendments are now pending. 

The CHAIRMAN. The question is upon the adoption of the amend- 
ment of the gentleman from Iowa, as modified at the suggestion of 
the chairman of the Committee on Appropriations. 

The question was put, and the amendment was agreed to. 

Mr. HO I now move to strike out the paragraph as it stands 
amended. 

soos was taken; and on a division there were ayes 21, 
noes not counted. 


So the motion was not agreed to. 

The Clerk read as follows: 

T the porti f the eral of the District of Columbia d 
n the Uni tates . uf seid DWIE, 


from the United States, to be ex 
708.86. 

Mr. STORM. I offer the following amendment to come in at the 
end of that paragraph: 


The sum of 312.71, to for the pro destroyed by the board of health 
of the Dlststot of Coinsubia to proventt the eros of 9 diseases. 


Mr. HOLMAN. I must make the point of order on that amend- 


ment. 
The CHAIRMAN. What is the point of order? 
Mr. HOLMAN, That there is no law authorizing any such appro- 
riation. 
p Mr. CHIPMAN. I would ask the chairman of the Committee on 
e if that item is not ineluded in the sum already appro- 


ria 

N Mr. STORM. I wish to say that during the prevalence of the 
small-pox in 1872 and 1873 the board of health of this District de- 
stroyéd a large amount of property and gave receipts to the owners 
of the property, promising to pay for it. They made the excuse for 
a year or two that the District Legislature had made no appropriation 
to pay for it. 

he CHAIRMAN. The point of order is sustained. 

Mr. STORM. I want to ask the chairman of the Committee on 
Appropriations a question; and that is, whether any portion of this 
iyen * to pay for the property destroyed by the board of 

ealt 

Mr. GARFIELD. A part of it is for that 77 purpose. 

Mr. HOLMAN. I desire to make the point of order on the pending 


paragraph. j 

The CHAIRMAN. Itis too late to make the point of order now. 

Mr. HOLMAN. It is in violation of law. 

Mr. THOMPSON. I desire to offer an amendment to this para- 
graph, and it is to strike out the words “the portion of” and also the 
words “due from the United States.” 

Mr. LOUGHRIDGE. That is right. 

Mr. THOMPSON. The paragraph will then read, “to pay the gen- 
eral. expenses of the District of Columbia, to be expended by the com- 
missioners of said District, $77,765.86.” 

Mr, SAYLER, of Indiana. i suggest to the gentleman to leave in 
the words “ portion of the genera) expenses” and to change “the” to 
a;“ so that it will read, “ to pay a portion of the general expenses,” 
& 


0. 

Mr. THOMPSON. I will modify my amendment to that extent. 

Mr. HOLMAN. My motion to strike out the ph I suppose 
is to be decided last. If it is not desirable to further amend it 

Mr. CHIPMAN, I understand the gentleman from Iowa [Mr. 
LOUGHRIDGE] proposes to make the same amendment to this as to 
the last h, to itemize it. 

Mr. HOL - It cannot possibly be itemized so as to change its 
objectionable character, The attempt, by any form of expression or 
by the use of any words, to pass an appropriation from the Treasury 
of the United States to the indebtedness of this District, seems 
to me to be a thing which even in the last moments of this session 
might attract the attention of the members of this House. I regret 
very much that my coll e [Mr. Sayer, of Indiana] should move 
to strike out the words“ due from the United States,“ for that pre- 
sents this matter in all its objectionable aspects. He knows very well 
that it is the p of those who are in charge of this bill to estab- 
lish a precedent for charging against the National Treasury a debt of 
a purely local character, which should be borne by the citizens and the 
property of this District. I for one protest against it. 

I cannot understand the motive of the chairman of the Committee 
on Ap ropriations [Mr. GARFIELD] in bringing in such a provision in 
this bill. You are swelling the charges against the ple of this 
country to the extent of $2,000,000 for the purely 1 expenditures 
of this District,on indebtedness with which the people of the United 
States have nothing to do. The people of my district and of my col- 
league’s district have no more responsibility in equity, law, or jus- 
tice for the 1 of these debts than for the debts of any other 
citizens in this country. For one I protest against the inauguration 


of this policy during the closing hours of this Congress, and the 
establishment of a precedent by which it will be claimed in futuro 
that Congress has committed itself to the policy of paying the local 
indebtedness and expenditures of this District. 

[Here the hammer fell.] 

Mr. GARFIELD. I hope that all good angels will give grace 1 
to any man who may hereafter have shee the appropriation bills 
to enable him to endure the aspersion of his motives,constantly made 
by gentlemen who make such speeches as have been made by the 
gentleman who has just taken his seat, [Mr. HOLMAN,] and others 
who have spoken this morning. They desire to know “what motive 
the chairman of the Committee on Appropriations can have in report- 
ing an appropriation bill like this.” And another gentleman sug- 

that there were too many men on this floor who own real estate 
in this District, and who are in favor of legislation that would aid 
themselves so far as the payment of taxes is con 

Now, to all this small, miserable, unmanly talk I make this reply: 
that we have swept away the government of this District, by which 
the people here were enabled to govern themselves. We have, by the 
supreme power of Congress, put in the place of their own officers our 
own commissioners, honest and men, and those commission- 
ers have sent to this Congress a communication asking Congress for 
$77,000, and they give the items of the account. One of those items 
is for $13,000, which our own officers, our board of health, expended 
while the small-pox was raging here, at a time when a member of the 
family of one of our own number died of small-pox. They spent this 
sum to protect us and all in the city from the ravages of the small- 
pox. That board of health destreyed private property and infected 
clothing to the extent of $13,000 to stay the further progress of the 
plague. That is one item which these honored commissioners very 
properly ask us to enable them to pay. i 

And yet when this is done gentlemen arise and ask to know “ What 
motive the chairman of the Eommittes on Appropriations can have 
in reporting such a proposition?“ And another argument is made 
here that somebody owns a little house and lot where his family re- 
sides, and therefore he has a mercenary motive to seck to protect 
himself against tax by this bill of ours. I hope I may never get 
down so low, that I may never fling vitriol and poison around me on 
my fellow-members in that way, and talk about motives in the dis- 
charge of a public and honorable duty. I call attention to the letter 
of the commissioners of the District on this subject: 

The communication was as follows: 


OFFICE OF THE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, D. C., January 19, 1875. 

GENTLEMEN : I have the honor to transmit herewith a list of claims for services 
rendered to the late District government and board of public works, 3 ts 
$28,619.68, for the payment of which I think some provision oughtto be made. The 
appointments in the majority of the cases under which these services were rendered 
were in my opinion irregular, and in others, although the 42 were reg- 
ular, the services were extended be: the time limited: law, and for these 
reasons I did not consider I was au to andit the cl 
cases, however, it appears the services were actually rendered in 
the rate of compensation — for the services is reasonable and jus 
ing that the proper conduct of the public business required their services, I make 
the present recommendation. 

In addition to these claims, there have been filed in this office other claisns, prin- 
cipally for extra services rendered, amounting to $14,406.76, which Isubmit, with 
the several vouchers therefor, without recommendation, for such action as you may 
think proper. 

The records of this office show there are audited bills of the firo department for the 

8 and 1872 on Which 50 per cent. has been paid, Na date a 

1 


to June 30, 1874, on which nothing has been paid 120 01 
Total deficiency in fire department for the yment of which 

vision should be made 217 S ry, 9,033 17 

The Legislative Assembly of the District of Columbia riated by 

act 8 June 26, 1878. for the board of health, the sam of Pe 7 25, 000 00 

Of this sum there has been audited and pd 11, 687 29 

S/ / ETAN EE TE 13.312 71 


Songer liabilities incurred by them during the prevalence of the small-pox on 
- —— of ae appro * provision 8 in my judgment, to bemade 
en 
The ast ated expenditures for the board of audit from Jan 1, 1875, to June 
30, 1875, includi of members, clerks, &c., are $25,000, which sum was 
not included in the commissioners’ estimate of expenses for the year ending 
June 30, 1875. This amount will also have to be provi 


ded for. 
engineers from January 1, 1875, to June 30, 1875, will 
amount to $1,800. 


Tho total amount for which it is recommended that congressional appropriation 
be asked (as above) is $77,765.56. ote 


** 


Very res: A 
N JOHN T. VINSON, 
Auditor District of Columbia. 
2 5 COMMISSIONERS OF THR DISTRICT OF COLUMBIA. 
PY- 


WM. TINDALL, 
Secretary to the Commissioners District of Col ` 
FEBRUARY 4, 1875. 


OFFICE OF THE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, D. O., January 19, 1875. 
Dran Sm: The commissioners of the District hand you herewith a communica- 
tion addressed to them by the auditor of the District, to which they respectfully 
invite your attention, in the hope that your committee will to Vongress 


recommend 
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the making tho appropriation of $77,765.96 for tho purposes set forth in said com- 
eo n 
ery res ully, 
9 7 W. DENNISON, 
J. H. KETCHAM, 
S. L, PHELPS, 
Commissioners District of Columbia. 
Hon. J. A. GARFIRLD, 
Chairman Commitice on Appropriations, 
House of Representatives United States. 
Official copy. 


WM. TINDALL, 
Secretary. 


Mr. SAYLER, of Indiana. My colleague [Mr. HOLMAN ] states that 
his constituents havo no interest in this city, and that mine have 
none. I do not so conceive the interests of the people of this coun- 
try. I believe that the people in my district and the people in my 
colleague’s district are interested in the capital of this nation. 

We have levied a tax of 1} per cent. upon the propon, real and 
personal, in this District. We have tried to go upon the theory that 
tho people of this District shall bo taxed substantially as are tho peo- 
ple of other districts and cities of like size thronghont the country. 
So far there is justice; beyond that is oppression. 

This city is laid out on a seale and plan upon which no other city 
in this country is laid out. A vast amount of expense is created here 
by the Uni States. It is the seat of Government, and I ask 
whether it is a vicious proposition, as it is characterized here, that 
the Government shall pay some proportion of the additional expense 
that falls upon tho municipal government here because of the scat of 
the National Government being located here? These expenses aro 
necessary to be incurred and paid; they are necessary for the well- 
being of this city; and whatever is necessary for the well-being of 
this city is necessary for the well-being of my colleague’s constitu- 
ents and of mine. 

Mr. HOLMAN. Will my colleague mention any city in Indiana 
poes the whole tax—State, corporation, &c.—does not exceed 1} per 
cent. 

Mr. SAYLER, of Indiana. I cannot name any such city in the 
State of Indiana, 

Mr. HOLMAN. Can my colleague name any city in that State 
where the tax is less than 24 per cent.? 

Mr. SAYLER, of Indiana. I will say this: that while I know of 
no city in Indiana where the tax is less than 2} per cent. altogether, 
yet it must be borne in mind that our cities aro taxed for the purpose 
of carrying on the State government with its State machinery, while 
here there is no State machinery. I simply ask that these people 
within the scope of their governing power, within the limits of their 
privileges, shall be put upon an equality with the people of my own 
town; that they shall not be any further exempted, and shall not 


bear = preas burden. 

Mr. HOLMAN. Is my friend willing to concede that while the 
people of Indiana pay 1 per cent. more of taxation than is paid in 
this District, yet the Federal Government must constantly come for- 
ria 175 assume expenses which should properly fall upon the District 
itse 

Mr. SAYLER, of Indiana. I decline to yield further. I will say 
that I do not understand this 14 per cent. to be an exact measure- 
ment; I suppose that it is merely a step in the line of fixing a policy 
between this District and the General Government. 

Mr. RANDALL. The tax of 14 per cent, was fixed here yesterday 
in view of the fact that last year property in this District paid 5 pot 
cent. taxation; that within the past two years the average tax has 

been 3% per cent. 

Mr. SAYLER, of Indiana. That isa mibgosing circumstance. 

Mr. RANDALL. Certainly; it was for that reason that we made 
the rate of taxation 13 per cent. Many gentlemen of this House 
stated that they were 1 by that consideration, and that if 
this rate was not found equitable as between the General Govern- 
ment and the property holders here, we would next year raise tho 


rate to 24 per cent. 
Mr. MERRIAM. T hope the gentleman will see that it is done. 


The din forma amendment was withdrawn. 

Mr. WILSON, of Indiana. I renew the amendment. I ask the 
House to pass over this paragraph informally so that we may here- 
after return to it and that I may offer an amendment reaching a pur- 
pose that I will explain to the committee. 

Yesterday we passed a bill levying the tax which has just been 
alluded to. That bill contained a provision that as to the payment 
of the 3 per cent. tax the time should be extended from March until 
June; but there was no provision with reference to delinquent taxes 
anterior to that tax. When that bill was draughted the commissioners 
supposed that they would be ready to make the necessary advertise- 
ments for the sale of property for these anterior delinqnent taxes 
within the time required by law. But this morning one of the com- 
missioners has called upon me and stated that they have ascertained 
that, with all the force they can possibly work, it will be impossible 
for them to make within the time required by law the necessary ad- 
vertisements for the sale of property for these anterior delinquent 
taxes; that it is therefore necessary for Congress to take some action 
on that nget otherwise those taxes may be lost. 

Mr. ELDREDGE. Let me suggest that if any delay is made with 
reference to delinquent taxes prior to the 3 per cent. levy, tho sales 


of all onght to be mado at the samo time. We have already ex- 


tended the time with reference to the 3 per cent. tax, and it would 
be desirable that the sale for that tax and tho other delinquent taxes 
should take place at the same time. 

Mr. WILSON, of Indiana, If the Honse will pass over this para- 
graph informally, my purpose is to dranght as soon as I can an amond- 
ment making a provision of that character. The purpose is to enablo 
the District authorities to collect these taxes that the people ought 
to pay, and not allow them to lapse for want of time. 

Mr. GARFIELD. The gentleman can offer such a provision as an 
additional section at the end of the bill; and if it should then be 
thought proper to have it inserted here, consent will no doubt be 

iyen. 

Mr. WILSON, of Indiana. Very well. 

Mr. LOUGHRIDGE, I desire to offer an amendment to come in at 
the end of the paragraph. 

Mr. ELDREDGE. Who has the floor? 

The CHAIRMAN. Tho Chair has recognized the gentloman from 
Indiana, [Mr. NInLAck.] 

Mr. NIBLACK. I move to reduce tho amount $1,000. 

Ido this, Mr. Chairman, for the purpose of submitting a few re- 
marks on this subject generally. One of the first things which im- 
pressed mo when I came to Con somo years ago was the ntter 
neglect on the part of Congress to take that care of the District of 
Columbia which the Constitution, as I thought and still believe, re- 
quired us todo. We govern this District just as a Legislature of a 
State governs a Stato. There is no other legislative power here but 
that imposed by the Constitution of the United States upon Congress, 

I found, on inquiry into the condition of tho laws of the District, 
that many of the old Maryland statutes which are out of date and 
absurd as applicable to the present condition of things, were still in 
forco under a general law of Congress adopting and extending them 
over this District. I commenced calling attention to this subject by 
offering a resolution instructing the Committee on the District of 
Columbia to report a bill for the election of a Delegate to represent 
this District in the House of Representatives. I think I had tho 
honor of first proposing that measure in this way many years ago. 
I followed it consistently until a Delegate was ultimatal provided 
for; but there was coupled with it a provision for such universal 
and indiscriminate suffrage as seems to have brought the whole sub- 
ject of District matters, including the provision for Delegate, into 
disrepute, and finally resulted in abolishing the office of Delegate. 

I wish to say this much; that, in my judgment, we have been 
derelict in our duty toward this District in very many respects, and 
especially in one particular, and that is in not providing years ago 
some arrangement by which it shall be understood exactly how 
much the General Government ought to pay out of the goneral 
Treasury, and how much the property hero oe to pay in local 
taxes for the su io of the government of the District of Columbia. 

The CHAIR . The gentleman’s time has expired. 

Mr. NIBLACK. I wish to say in addition that one of the very few 
regrets I have in quitting Con „as I shall do in a few hours, is 
that I have to leave this whole question of the relations of the Gov- 
ernment to the District of Columbia in an unsettled and very unsatis- 
factory condition. 

Mr. HOLMAN. I rise to oppose the proposition. 

Now the gentleman from Ohio [Mr. GARFIELD] grows sensitive 
over the inquiry, what motive could induce him to bring forward as 
chairman of the Committee on Appropriations measure after measure 
seeking to charge against the whole people of this country debts 
propery, and legitimately belonging to the citizens of this District? 

o becomes quite indignant, and seems to repel the idea that any 
other than the highest sense of duty impels him in his course of 
policy. Now tho gentleman must remember that this is only the 
brats ra of a policy which he has supported from the very begin- 
ning. He must remember that the paige of the act of 1871, by 
which the plain, simple corporation of Washington was abolished 
and a District government established, extravagant, profligate in its 
conception, was the source of all these troubles. Ho must remember 
that during the last hours of the last session he brought forward 
charges upon the national Treasury to the extent of three and one- 
quarter millions of dollars for the benefit of gentlemen who are con- 
cerned in adding value, fo 8 5 value, to the real estate of the city 
of Washington. Ho will remember that when I sought to impose 
some limitation on the power of the board of public works, that 
they should not have unlimited power to impose charges against the 
Government, he resisted it to the bitter end. Therefore it is not 
simply now the gentleman brings forward a proposition of this kind, 
but this is, as I have said, only an outcropping of the policy he has 
always enforced. 

The CHAIRMAN. The . time has expired. 

Mr. GARFIELD. I wish to say, in reply to the gentleman from 
Indiana, that I have never at any time resisted any proper limitation 
of the powers granted to the Government in this District, but, on the 
contrary, have always argon, for myself and in behalf of the Commit- 
tee on Appropriations, that expenditures should be confined within 
the limit of appropriations. But let us have a vote. 

Mr. NIBLACK. I withdraw the amendment. 

Mr. ELDREDGE. I renew it. 

Now, Mr. Chairman, I suppose that every member of the House has 
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at some time or other in his service here been struck with the per- 
sistent and unaccountable hostility manifested toward this District 
of Columbia, I have been utterly unable to divine the motive for 
this feeling. The motive of the gentleman from Indiana [Mr. Hor- 
MAN] I cannot comprehend. The spirit that controls him I never 
understood. I have indeed given up trying to divine it. We have 
taken the District of Columbia and everything that pertains to it 
absolutely into our hands, as the Constitution probably authorizes 
us to do. We now determine the rate and mode of its taxation and 
prescribe the machinery of collecting the taxes. We do this without 
any representation hereafter of the people and without any voice of 
theirs in determining any of the questions with relation thereto. 
Tbe money we compel them to pay into the Treasury of the 
United States and can only be drawn therefrom by our authority and 
by our Eran Gentlemen complain because we make appropriations 
for the District, to aid Congress and tho Federal Government in con- 
ducting and for carrying on its local affairs. If we deprive them of 
it and insist upon doing it ourselves we ought to pay at least a part 
of the expenses of the luxury. My friend from Indiana [Mr. NIB- 
mes says he was the first to propose a delegate representation for 
the District of Columbia. Ido not know but he was, so far as the 
members of the House are concerned. He appreciated and still appre- 
ciates the importance and propriety of representation and taxation 
going tegether. It is much easier for any people to pay taxes im- 
posed by themselves than those imposed upon them by others. Any 
obligation we take upon ourselves we can bear, when, if the same was 
imposed by others or without our consent, it would be felt an intoler- 
shies burden, an act of tyranny and e 
Before my friend from Indiana [Mr. NI LACE] was in Congress the 
District of Columbia and its uliar relation to the Government 
became and was the subject of anxious concern to the distinguished 
statesmen of the country. Ihavein my hand the message of General 
Jackson, of December 6, 1830, in which he calls attention to the sub- 
ject in the true spirit in which I think we should all consider it. I 
with the views he expresses; they have the truo ring of de- 
mocracy and fully acegrd with the principles of our representative 
system. I commend them to my democratic friends especially, and 
to all who desire to do justice to this people : 

Your attention is respectfully invited to the situation of the District of Colum- 
bia, Placed by the Constitution under the exclusive jurisdiction and control of 
Con this District is certainly entitled to a much greater si of its consid- 
eration than it has yet received. There is a want of uniformity in its laws, and 
particularly in those of Spent character, which increases the expense of thelr ad. 
ministration and subjects roid ng lo to all the inconveniences which result from 
the operation of different codes in so small a territory, On the different sides of 
the Potomac tho same offense is punishable in unequal degrees; and the peculiari- 
ties of many of the early laws of Maryland Da Virginia remain in Sores; ot- 
withstanding their ag. boo st in some cases to the improvements which have su- 
perseded them in those States. 

Besides a remody for these evils which is loudly called for, it is respectfully sub- 
mitted whether a provision authorizing the election of a Delegate to represent the 
wants of the citizens of this District on the floor of Congress is not due to them 
and to the character of our Government. No portion of our citizens should be 
without a tical enjoyment of the principles of freedom; and there is nono 
more 1 than that which cultivates a proper relation between the governors 
and the governed. Imperfect as this must be in this case, yet it is belicved that it 


would be tly improved by a representation in Co: with tho same privi- 
loges that cea ‘allowed to the other Territories of the United States, = 

Mr. Chairman, I am a friend of the District of Columbia. That 
message of President Jackson meets a full response in my heart. I 
a with it to the fullest extent. I want the Government of the 

nited States to do its full dnty and pay its full share of the expenses 
of ruling the people here. I would there could be some means de- 
vised by whic o people here could enjoy the full and free right 
of governing themselves. self-government is the pride and 
perfection of our system. It seems to me hardly possible that any 
people, any community of our people, can enjoy or be said to have the 

nefit of our constitution of government who are deprived of it. I 
cannot reconcile myself to the continuation of the government we 
have established over the people of this District. It violates every 
principle of republican government; it is no more a democratic gov- 
ernment or ‘a government of the people, by the people,” than the 
worst despotism of history, I cannot but tremble with fear and 
alarm when I hear suchen government advocated or defended. The 
District committee had provided in the tax-bill prepared and reported 
by it to this House for the election of a Delegate, as e e e by 
President Jackson in the message from which I have read. This 
would have been some small 0 toward a representation. It 
would have provided the people here with a voice on this floor, through 
whom they could make known their grievances and necessities, their 
wants and desires; through whom those who tax and rule them could 
be informed of their situation and condition. It is absolutely impos- 
sible that justice can be done toward this people without some one 
to represent them in this body, that rules and taxes them. I enter here 
and now my most solemn and earnest protest inst the government 
of any people in this country under our Constitution without repre- 
sentation. Frepeat, it isin violation of every principle of our repub- 
lican system. I demand for this people the right of self-government, 
the right of “home rule,” 

Mr. LOUGHRIDGE rose. 

Mr. GARFIELD. I move that the committee rise for the purpose 
of obtaining an order from the House to close debate. 

The motion was agreed to. 


The committee accordingly rose; and Mr. WHEELER having taken 
the chair as Speaker pro te % Mr. HAZELTON, of Wisconsin, re- 
rted that the Committee of the Whole on the state of the Union 
had under consideration the bill (H. R. No, 4851) making appro- 
priations to supply deficiencies in the appropriations for the servico 
of the Government for the fiscal year ending June 30, 1875, and 
pa years, and for other purposes, and had come to no resolution 
thereon. 

Mr. GARFIELD, I move that the House resolve itself into Com- 
mittee of the Whole and resume the consideration of the deficiency 
appropriation bill, and pending that I move that all debate on the 
pending paragraph and the subject-matter thereof be closed in one 
minute. I desire to make this su tion : Gentlemen must see the 
importance of our getting forward with this bill. I think it would 
be a very bad precedent indeed if we were compelled to pass an ap- 
propriation bill of this miscellaneous sort under a suspension of the 
rules; and if gentlemen will restrain debate and let us go forward, I 
think we can get through withont resorting to that proceeding, 

Mr. ELDR E. Ido not think the gentleman’s lecture should 
have been addressed to this side of the House. 

The motion to limit debate was a to, 

The motion that the House resolve itself into Committee of tho 
Whole was also agreed to. - 

The House accordingly resolved itself into Committee of the Wholo 
on the state of the 1 (Mr. HAZELTON, of Wisconsin, in tho 
chair,) and resumed the consideration of the bill (H. R. No. 4851) 
making appropriations to supply deficiencies in the appropriations 
for the service of the Government for the fiscal year ending June 30, 


1875, and prior years, and for other pur 
i ; Wades debate on the pending 


The CHAIRMAN. By order of the 
paragraph is limited to one minute. 

Mr. LOUGHRI DGE. I offer the amendment which I send to tho 
desk. It merely itemizes the amount appropriated in this paragraph. 

Mr, GARFIELD. Let the vote be taken on the pending amend- 
ment first. 

The CHAIRMAN. The question is on the amendment that this 
paragraph shall be stricken from the bill. 7 

The question being put on the amendment, there were—ayes 15, 
noes 60; no quorum voting. 

Mr. HOLMAN. [call for tellers. 

Tellers were ordered; and Mr. Hotman and Mr. MAYNARD were 
appointed. X 

he committed again divided; and the tellers reported—ayes 34, 

noes 116. $ 

So the amendment was not agreed to. 

Mr. LOUGHRIDGE. I now offer the amendment which I send to 
the desk. 

The Clerk read as follows: 


At the end of line 78 add the following: 
The same being tho following items: For services rendered the late board of 


nblic works, $28,619.68. For balance duc on bills of fire departments for the years 
871 and 1872, $9,033.17. Balance unpaid, due to board of health from tho District 
of Columbia, by act of said District Legislative Assembly of June 26, 1873, $13,312.71; 


esti. oxpenditures of board of audit from January 1, 1875, to June 30, 1875; 
NY salaries of assistant engincers from January 1, 1875, to June 30, 1875, 
1.800. Total, $77,765.86. 

Mr. SPEER. Is that a substitute for the ee 

The CHAIRMAN. It is an amendment, to insert these items at the 
end of the 7 

Mr. SPEER. They make no addition to the amount? 

The CHAIRMAN. Not at all. 

Mr. LOUGHRIDGE. The amendment simply gives the items 
which enter into the amount. 

Mr. GARFIELD. In order to save time I hope the amendment 
will be adopted by unanimous consent. 

The amendment was agreed to. 

Mr. HAGANS. I offer the amendment which I send to the desk. 

The Clerk read as follows: 


After line 78 add the following: 
For annual repairs of the Reform School building in the District of Columbia, 


Mr. HAGANS. I desire just to say a word in explanation. There 
is no more necessary appropriation im this bill than this. 

Mr. GARFIELD, (interrupting.) There is no objection to that. 

The amendment was to. 

Mr. CHIPMAN. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

At the end of line 78 add the following: 

To enable the Secretary of the Interior to pay the persons employed to make 
the valuation of Government property in the District of Columbia, under section 
13 of the act approved December 21, 1871, 82 500: Provided, That no ion of 
this amount shall be paid except for time actually employed in or about the mak- 
ing of said valuation. 

Mr. HOLMAN, Is there any law for that? I make the point of 
order that it is not authorized by existing law. 

Mr. CHIPMAN. If the gentleman will allow me, I will state how 
that is. The act cited in the amendment reads as follows: After 
providing for an estimate of the property in the District of Columbia 

longing to private individuals there is this proviso: 

That all valuations of property belonging to the United States shall be made by 
such persons as the Secretary of the Interior shall appoint and under such regu- 
lations as he shall prescribe. 


, 
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In accordance with that provision of law the Secretary of the In- 
terior appointed a commission of five to assess the value of the prop- 
erty of the United States in the District of Columbia. 

The Secretary, on the 28th day of January, 1875, addressed to the 
Speaker of the House the following communication, recommending 

-an appropriation of $3,400: 


DEPARTMENT OF THE INTERIOR, 

Washington, D. C., January 28, 1878. 
Sin: I have the honor to transmit herewith a copy of a letter addressed to me 
on the 16th instant, by Hallett Kilbourn, Madison Davis, A. A. Hosmer, 8. H. 
Kauffmann, and H. A. Hall, of this city, presenting a claim against the United 
States for co tion on account of services rendered by them in 1871 and 1872 
ta serene e value of the real estate in the District of Columbia belonging to 
er 22 and of the grounds in said District dedicated to the public use as 

8 nares. 

Pia virtue of the authority conferred upon me by section 36 of an act of Congress 
F States Statutes ko Large, volume 16 page eb, the eon: 
Fe e8 volume - 
recy a named were appointed by me a board of 5 rae 
value of the 
the chief ju 

of Novem! 


ascertain the 
3 refe to in said section. They were duly qualified before 

ice of the supreme court of the District of Columbia on the 17th day 
, 1871, and completed their labors on the 30th day of March, 1872, on 
which day their Topory was and transmitted to this Department. A copy 
of said report was forwarded to the then governor of this District for iges fi 
as required by the section referred to. 

that the board of appraisers were 5 in this work about 
and fifteen working days, for which service they claim to be entitled 
to the sum of $690 each, bein, the rate of six dollars per diem for the time em- 
ployed, amounting in all to the sum of $3,450. 
Tho services for which compensation is claimed by the board of appraise 
to the satisfaction of this Department, and the amount thereof 

ieved to bo reasonable and just, in view of the cult and important nature of 
the duties by them. The same rate of com on, six dollars 
diem, was . the board of appraisers for their services in ap 
. and 


sion to Congress, 
It thus a 
one hund 


were 
8 be- 


the value of 688, recently purchased by the Government. 
In view of ing facts I have the honor to recommend that an item 


similar to the inclosed estimate be inserted in one of the pending appropriation 


f: sir, very respectfully, your obedient servani 
e wy $ C. DELANO, 
Secretary. 


explanation of my amendment. I have already submitted the letter 
of the Secretary, and I will state that I have cut down the appropri- 
ation nearly 81,000 on the amount asked for. I will state that 
the commissioners found $250,000 worth of property belonging to the 
United States that the United States had lost sight of entirely. 

Many MremsBrrs. Vote! Vote! 

The question was taken, and the amendment was agreed to, 

Mr. GARFIELD. I desire to make an unusual request of the com- 
mittee. Itis that we suspend work in this part of this bill and go 
forward to the sections relating to the Post-Offico Department. The 
member of the Committee on Appropriations, the gentleman from 
Indiana, [Mr. TyNER,] who has charge of that portion of the bill, is 
called away to a funeral, which he must attend in a few minutes, and 
I desire that while he is here we shall act upon that portion of the bill 
in relation to the post-office appropriations. I ask, therefore, that 
we shall turn te page 21, where section 2 begins; and when that is 
disposed of we can turn back and resume the consideration of this 
portion of the bill. 

No objection was made, and the House proceeded to the considera- 
tion of section 2 of the bill. 

The Clerk read as follows : 

Sec. 3. To enable the Auditor of the Treasury for the Post-Office Department to 


close the appropriation accounts upon the books of his office for a 
to accounts which 


ending June 30, 1874, he is hereby authorized to transfer from such approp: 
accounts upon the books of his office as show a credit balance 
show a debit balance a sufficient amount in each case to balance the said appro- 
priation accounts. 

Mr. TYNER. I move to add to that section the following? 


Also to enable the Postmaster-General to adjust and pay the compensation for the 
transportation of the mails on railroad routes according to the provisions of an act 
“making appropriations for tho service of the Post-Oftice Department for the fiscal 


year cnding June 30, 1874," approved March 3, 1873, he is hereby authorized and 
empowered to use for this purpose so much as e od 
balance of the amount appropriated for deficiencies in the revenues of the postal 
service for the fiscal year ending June 30, 1873. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 4. That to enable the Postmaster-General to carry out that provision of sec- 
tion 84 of the act approved June 8, 1874, entitled “An act to revise, consolidate, and 
amend the statutes relating to the Post-Office Department,“ which refers to the re- 
adjustment of the salary of postmasters at certain fourth and fifth class offices, the 
sum of $300,000, or so much thereof as may be necessary, is hereby appropriated, 
out of any money in the Treasury arising trom the revenues of the baid Depart. 
ment, for the fiscal year ended June 30, 1874. 


Mr. TYNER, I offer the following as a substitute for that section: 


‘That to enable the Postmaster-General to carry ont, so far as certain fourth-class 
officers are concerned, that provision of section #4 of the act approved June 8, 1872, 
entitled, “An act to re consolidate, and amend the statutes relating te the 
Post Office Department,” which provides for the retroactive adjustment of claims 
of postmasters when there is an extraordinary increase in revenues, he is 
hereby authorized and empowered to use for this purpose the sum of $300,000, or 
so much thereof as may be necessary, out of the unexpended balance of the amount 
appropriated for deticiencies in the revenues of the postal service for the fiscal 
year ending June 30, 1874. 


The amendment was agreed to. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally; and Mr. RANDALL haying taken 
the chair as Speaker pro tempore, a message from the Senate, by Mr. 
Sympson, one of their clerks, announced that the Senate had agreed to 
the report of the committee of conference on the post-office appro- 
priation bill. ; 
DEFICIENCY APPROPRIATION BILL, 

The Committee of the Whole on the state of the Union then resumed 
its session. 

Mr. GARFIELD. I move that the committee rise for a moment in 
order to ullow action to be had upon the report of the committee of 
conference on the post-office appropriation bill. 0 

The motion was agreed to. 

The committee accordingly rose; and Mr. RANDALL having taken 
the chair as Speaker pro tempore, Mr. HAZELTON, of Wi in, re- 
ported that, pursuant to the order of the House, the Committee of 
the Whole on the state of the Union had had under consideration the 
special order, being the bill (H. R. No. 4840) making appropriations 
to supply deficiencies in the appropriations for the service of the 
Government for the fiscal years ending June 30, 1875, and prior years, 
and for other purposes, and had come tono resolution thereon. 

POST-OFFICE APPROPRIATION BILL. 

Mr. TYNER submitted the following report: 

The committee of conference on the ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4529) making appro tions for 
the service of the Post-Office Department for the fiscal year ending June 30, 1876, 
and for other pu haying met, after full and free conference, have agreed to 
recommend, and ee to their respective Houses as follows : 

‘That the Senate recede from their amendments numbered 5, 11, 12, 14, 15, and 16, 
3 Houso recode from their disagreements to the amendments numbered 

That the House recede from their disagreements to the amendments numbered 7, 
8, 9, and 10, and agree to the same with an amendment, as ys; 

Insert in lieu of the words proposed to be stricken out by amendment numbered 
8 the word “not,” and strike out the word to be inserted; and in lieu of 
the e in said amendment insert Washington; and the Senate 

e samo, 
at the Senate recede from its disagreement to the amendment of the House to 
the 2 amendment of the Senate and agree to the same with an amend- 
en Ollows : 
strike out the word “written,” where it first occurs in the House amendment, and 
strike out the proviso from the same; and the House agree to the same. 

That the Senate recede from its d ent to the amendment of the Honse to 
the nineteenth amendmentof the Senate and agree to the same, modified by striking 
out the word garden; and the House agree to the vias 3 ; 


J. R. WEST. 

T. W. FERRY; 

H. G. DAVIS, K- 
Managers on the part of the Senate. 

Mr. PARKER, of Missouri. I ask the gentleman from Indiana 
(Mr. TYNER] to explain the action of the conference committee upon 
that clause of the bill put on by the Senate and agreed to by the 
House with an amendment in reference to sending off documents and 
books on hand. 

Mr. TYNER. The clause was not substantially changed in any 
respect; some of the words added by the House were stricken out in 
conference, but in no way changing the effect of the provision. 

Mr. PARKER, of Missouri. at is the amendment as proposed by 
the Honse to the Senate amendment? 

Mr. TYNER. Yes; in other words, the conference report is pre- 
cisely the action of the House yesterday in regard to public docu- 
ments. I think it is due to myself to make a single remark if the 
House will bear with me. The fact that I have had charge of this 
appropriation bill, and of the conference report, might lead to the 
supposition, unless I should so state in positive words, that I have 
favored the partial restoration of the franking privilege. I desire only 
to say in justice to myself that I have been opposed to it all the time, 
aid have not been disposed to antagonize the wishes of the House in 
that respect. 

Mr. SPEER. You shed no tears over it. 

Mr. FORT. I move that this bill, as passéd, be printed. 

The SPEAKER pro tempore. The report has not yet been adopted. 

Mr. TYNER. I will state the portion of the amendment adopted 
by the House that was stricken out by the conference committee. It 
was the proviso which read as follows: ; 

Provided, That speeches reproduced from and printed otherwise than in the Cox. 
GRESSIONAL RECORD, and speeches delivered elsewhere than in Congress, shall, not 
be construed as public documents or be embraced in the provisions of this section, 

The object of the Committee on Appropriations in recommending 
that proviso to the House yesterday, and the object of the House in 
agreeing to it, evidently was that the original amendment of the 
Senate should not authorize any s hes delivered outside of Con- 
gress to be sent under the frank of a member of Co: But upon 
a closer examination of the language of the Senate amendment it was 
concluded by the conference committee that it was amply broad 
enough to exclude those speeches any way, and therefore the proviso 
was stricken out as surpl ©. 

Then one other change in respect to the franking of garden seeds, 
The committee of conference agreed to strike out the word “ gar- 
den,” so that the provision might embrace all seeds transmitted by 
the Commissioner of Agriculture. 
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Mr. SPEER. Are these documents and seeds permitted to go 
through the mails on the written frank of a member? 

Mr. R. Undoubtedly so. 

Mr. SPEER. Until the 1st of December next? 

Mr. TYNER. Until the Ist of December next; and that 5 
also to all documents now printed, or now ordered to be prin 

Mr. SPEER. What was the salary of the postmaster at New 
York City fixed at? 

Mr. TYNER. At $8,000 a year. adds 

Mr. HALE, of Maine. Does not this bill restore the franking privi- 
lege with the exception of the correspondence of members? 

r. TYNER. It does not permanently. 

Mr. HALE, of Maine. But so far as it goes in respect to the time? 

acy een ne It fo so far as it gore ii time, eee restores the 
franking privil in all respects, except the private co: ence 
of pa 9 oo the Ist day of ber next. After the Ist day 
of December next there is dropped from the tanking N the 

ublic documents printed by order of Congress except the Agricultural 
aporta. which are permitted to continue to go free through the mails. 

Mr. O'BRIEN. Are speeches taker from the RECORD and published 
allowed to go free? , 

The SPEAKER pro tempore. The question is upon agreeing to the 
report of the committee of conference. 

Ir. TYNER. I wish to say only one word further. It has been 
suggested to me that in the hurry of debate a moment ago, in refer- 
ring to the correspondence of members, I used the term “ private 
correspondence.” at I meant to say was that the correspondence 
of members of Congress, whether it related to their official duties or 
otherwise, is not provided for under this franking privilege. 

The question being taken on . the report of the committee 
of conference, there were—ayes 120, noes 38. 

Mr. HOLMAN called for the yeas and nays. 

On ordering the yeas and nays there were—ayes 23, noes 136. 

Mr. HOLMAN called for tellers on ordering the yeas and nays. 

Mr. HAMILTON. We hada record by yeas and nays on this identi- 
cal seein yesterday. 

Tellers were not ordered. 

So the yeas and nays were not ordered; and the report of the com- 
mittee of conference was adopted. 

Mr. TYNER moved to reconsider the vote by which the report of 
the committee of conference was adopted; and also moved that the 
motion to reconsider be laid on the table. 

The lotter motion was agreed to. 

Mr. GARFIELD. I move that the House resolve itself into the 
Committee of the Whole to resume the consideration of the deficiency 
appropriation bill. 


MESSAGE FROM THE SENATE, 


Am from the Senate, by Mr. SYMPSON, one of their Clerks, an- 
nounced that the Senate had passed without amendment bills of the 
following titles: 

An act (H. R. No. 4840) for the support of the District of Columbia 
for the fiscal year ending June 30, 1874, and for other purposes: 

An act (H. R. No. 4820) authorizing the Wisconsin Central Railroad 
Company to straighten the line of their road ; 

An act (H. R. No. 4861) granting a pension to Louis Heinley ; 

An act (H. R. No. 4857) extending the privilege of the Library of 
Congress to the Regents of the Smithsonian Institution; and 

An act (H. R. No. 4850 9 o N of gaugers for 
the customs service at the port of P iladelp ia. 

The message also announced that the Senate had agreed to the re- 
port of the committee of conference on the amendments of the House 
to the bill (S. No. 378) to provide for the incorporation and regula- 
tion of railroad companiesin the Territories of the United States and 
granting to railroads the right of way through the public lands. 

The message further announced that the te passed a bill 
of the following title; in which the concurrence of the House was re- 

nested : 


An act (S. No. 1328) to amend sections 1675, 1676, 1681, and 1682 of 
the Revised Statutes. 


RIGHT OF WAY FOR TERRITORIAL RAILROADS. 


Mr. TOWNSEND. I rise to submit a privileged report. 
The Clerk read as follows: 2 


The committee of conference on the disagreeing votes of the two Houses on the 

bill 18 No. 378) to provide for the incorporation and tion of rai com 

nies 

agreed to recommend, and do recommend, to their repeats Houses as follows: 
That the Senate recede from their disagreement to the amendment of the House, 


3 the same, with amendments, as follows; e 
Strike out all of section 2 after deſile, on page 2, in line 11, down to and includ- 


ing Lne 20. 3 
Strike out on page 2, line 23 of section 3 of the amendment, ‘‘or,” and insert in 
lieu thereof the wing: (and where such provision shall vot have been made.” 
And the House agree to the same, : 
. W. TOWNSEND, 
A JACKSON ORR, 
Managera on he park af. tho tl 
ers on the part of the House, 
een W. M. S. 


N 
TEWART, 

T. O. HOWE, 
Managers on the part of the Senate. 


Mr. HOLMAN. I ask the Clerk to read the language that this re- 
port pro to strike from the bill. 
The Clerk read as follows: 


Provided, y 
railroad the right of way for which, under the provisions of this act or any part 
thereof, shall be situated, shall have full authority at all times to regulate and 


tion: And vided further, 
authority of any State hereafter formed through which railroad Pass asif 
the land occupied by such way had been originally granted by such State. 

Mr. HOLMAN. The N which I had in view in calling for the 
reading of the part of the bill proposed to be struck out is now ac- 
complished 5 and I wish to say a word upon this report. The House 
(with great deliberation, I think) adopted the clause just re 
conferring upon the States that may hereafter be formed in the ter- 
ritories in which these roads may be located the power to te 
the subject of egg e within their limits. Not only the 
amendments which I the honor to submit, but also the amend- 
ment which the gentleman from Massachusetts, [ Mr. G. F. Set Pt 

Mr. HALE, of Maine. I rise to a point of order as to the considera- 
tion of this report. The report of a committee of conference is un- 
doubtedly privileged; but after being presented, the question of its 
consideration may be raised in order that the House may decide 
whether it will at once dispose of it or not. I will not raise that 
question, provided the gentleman from Pennsylvania Mr. TOWNSEND] 
is going to put this report right through without debate. 

The P. pro tempore. The Chair does not sustain the point 
of oat of the gentleman from Maine, because in his opinion it comes 
too late. 

Mr. TOWNSEND, I claim the floor. 

Mr. G. F. HOAR. This is a very 1 matter, and 

The SPEAKER pro tagore, The Chair recognizes the tleman 
from Pennsylvania [Mr. TOWNSEND] who has charge of this. report, 
and who he understood yielded a few minutes to the gentleman 
Indiana, [Mr. HOLMAN.] 

Mr. HALE, of Maine. Then I insist on raising the question of con- 
sideration. 

Mr. TOWNSEND. Lask the House to adopt this report. Upon that 
question I call the previous question. 

The SPEAKER pro The question is on agreeing to the 
report of the committee of conference, on which the gentleman from 
Pennsylvania demands the previous question. 

Mr, HOLMAN. I rise to a question of order. 

Mr. WILSON, of Iowa. I make the point of order that this House 
does not know what it is doing. . 

The SPEAKER pro tempore. In the opinion of the Chair that point 
is well taken. The Chair will not entertain further business until 
order is restored. 

After a pause, 

Mr. „of Maine. I submit to the Chair that, althongh I was 
not recognized, I endeavored to raise the question of consideration 
as soon as the report was read. 

Mr. HOLMAN. Mr. Speaker, I have risen to a point of order, and 
a that I shall have it decided before further proceedings take 

ace. 

The SPEAKER pro tem: The Chair refused tosustain the point 
made by the gentleman from Maine, [Mr. Hatr,] on the ground that 
it was made too late. That gentleman now states that he made the 
point immediately upon the are $5 the reading of the report. 

Mr. HALE, of Maine. I rose for that very purpose. 

The SPEAKER pro tempore. U) that statement the occupant of 
the chair sustains the point of order that, the question of considera- 
tion being raised, the House has a right to decide whether it will pro- 
coa 28 the consideration of this report or go into Committee of the 

ole again. 

Mr. TOWNSEND. I call the previous question upon the adoption 
of the report. I wish only to say that the billstands now asit origi- 
nally came from the House committee. 

Mr. HOLMAN. I rise to a point of order. 

Mr. G. F. HOAR. I have a point of order also which I wish to 


submit. 

~~ SPEAKER pro tempore. The Chair will hear one gentleman at 
a time. 

Mr. HOLMAN. The gentleman from Pennsylvania submitted his 
report to the House. r he had done so I called for the i 
of certain portions of the bill struck out by the action of the Senate 
and of the committee of conference. When the lan proposed 
to be struck out had been read I proceeded, without any interference 
at all upon the part of the gentleman making the report, to discuss 
the main amendment made to the bill as passed by the House. I had 
proceeded for several minutes with my remarks before I was inter- 
rupted by the gentleman from Maine. I submit that I was on the 
floor, not by the courtesy of any gentleman, but in accordance with 
the rules of the House and in my own right; that I had a right to 
submit the remarks I was 3 

The SPEAKER pro tempore. The Chair will state, in reply to the 
gentleman from Indiana, that he rose and called for the reading of 
the report, and was recognized for that purpose; but that he held the 
floor in his own right, he is mistaken, as the Chair had recognized, as 
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he was compelled to do under the rules, the gentleman from Pennsyl- 

vania who submitted the report of the committe of conference. The 

entleman from Pennsylvania still held the floor, and the gentleman 
m Indiana was ing only by his permission. 

Mr. HOLMAN. me ask the Chair whether the gentleman from 
Pennsylvania asked to be recognized? 

The SPEAKER pro tempore. We certainly did when he submitted 
the report of the committee of conference. 

Mr. HOLMAN. But when he had submitted the report I rose and 
took the floor for the purpose of discussing it. 

The SPEAKER pro tempore. The gentleman from Indianademanded 
the ee the report, which he aright to do. Afterthe report 
was read, the gentleman from Pennsylvania demanded the previous 

nestion on ing to the report. The gentleman from Maine [Mr. 
Hare now rises to a point of order, which he will state. 

Mr. HOLMAN. This is a fraud attempted to be perpetrated upon 
the House. 

Mr. TOWNSEND. The allegation the 
makes, that there is a fraud attempted to 
House, is false. 

Mr. HOLMAN. I hope the gentleman from Pennsylvania will not 
become excited, as I am not charging him with attempting any fraud. 

Mr. WILSON, of Iowa. I say there is a fraud attempted to be per- 
petrated upon the country if not upon the House. 

Mr. HOLMAN. The gentleman from Pennsylvania is too old to 
show the passion of a child. Isay a fraud is being perpetrated upon 
the country by the passage of the bill in its present form. 

Mr. TOWNSEND. I deny it. It comes here unanimously recom- 
mended by the committees in both Houses. 

Mr. GARFIELD. I demand the regular order of business. 

Mr. HOLMAN. Of course if I am not entitled to be heard I will 


take m 
The gentleman from Indiana has been 


ntleman from Indiana 
perpetrated upon the 


seat. 
The SPEAKER pro tempore. 
king by the sufferance of the Chair. He is not entitled to the 
oor unless the gentleman from Pennsylvania, who has charge of the 
conference report, yields to him. If the House shall vote down the 
demand for the previous question, then the Chair will recognize the 
gentleman from Indiana as entitled to the floor. 

Mr. TOWNSEND. Iam willing, perfectly willing, if the House is 
willing, that the gentleman from Indiana s have five minutes to 
make his remarks if I shall have five minutes to reply to them. 

Several MEMBERS. O, no. 

Mr. TOWNSEND. Then J insist on my demand for the previous 
question. This conference report is all right and is a unanimous 
report from the committees of both Houses. 

The House divided; and there were—ayes 100, noes 44. 

Mr. WILSON, of Indiana. I demand tellers on seconding the de- 
mand for the previous question. 

Tellers were not ordered. 

So the previous question was seconded. 

Mr. WILSON, of Indiana. I now demand the yeas and nays on 
ordering the main question. 

The House divided; and there were—ayes 22, noes 111. 

Mr. WILSON, of Indiana. I demand tellers on the yeas and nays; 
there was no quorum on the last vote. 

The SPEAK tempore. No quorum was required. 

The House divided; and there were ayes 17, noes not counted. 

So (one-fifth of those present not having voted in the affirmative) 
tellers were not ordered. 

The yeas and nays were not ordered. 

Tho main question was ordered to be now put. 

Mr. SMITH, of Ohio. I demand the reading of the report of the 
committee of conference. 

The SPEAKER pro tempore. The gentleman from Ohio demands 
the reading of the report of the committee of conference, which re- 
quires unanimous consent, as the report has already been once read. 

Mr. GARFIELD. ‘I object. 

The SPEAKER pro tempore. The question now recurs on agrecing 
to the report. 

Mr. HOLMAN. I demand a division. 

The House divided; and there were—ayes 140, noes 34. 

Mr. HOLMAN. I demand the yeas and nays on agreeing to the 


report. 

The House divided; and there were—ayes 28, noes 154. 

Mr. WILSON, of Iowa. I demand tellers on the yeas and nays. 

The House divided; and there were ayes 28, noes not counted. 

So (one-fifth of those present not having voted in the affirmative) 
tellers were not ordered. 

The yeas and nays were not ordered. 

The report of the committee of conference was a to. 

Mr. TOWNSEND moved to reconsider the vote Dy which the com- 
mittee of conference was to; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVE TO PRINT. 

Mr. LEACH. I ask unanimous consent to print in the RECORD as 
part of the debates some remarks I have prepared on the Louisiana 
question and general politics. 

There was no objection, and it was ordered accordingly. 


DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD. I move to suspend the rules and go into Com- 
mittee of the Whole on the state of the Union on the deficiency 
8 bill. 

he motion was agreed to; and the House accordingly resolved 
itself into Committee of the Whole on the state of the nion, (Mr. 
HAZELTON, of Wisconsin, in the chair.) 

The CHAIRMAN, The House is in Committee of the Whole on 
the deficienc appropriation bill, and the Clerk will proceed with the 
reading of the bill. 

Mr. GARFIELD. We have now come to the bottom of page 24, 
and I ask to go back to page 7, to take up that portion which was 
passed over. 

There was no objection. 

The Clerk read as follows: 


TREASURY DEPARTMENT. 


Independent treasury: 
To enable the Secretary of tho Treasury to effect a transfer of acconnts involving 
no appropriation out of „nam 


ely: 
For com ion to desi tation for receiving, mid keepi d 
paying out public moneys, for the 3 1871 and prior years, BULD. a 
‘or contingent e under the act for the collection, safe-koeping, transfer, 
disbursement of public moneys for the fiscal year 1874, $8,740.64. 
Mr. GARFIELD. These paragraphs in reference to the independ- 
ent treasury make no appropriation out of the Treasury, and I ask 
they be considered as adopted. 


It was sarees to. 
The Clerk read as follows: 


Territorial governments: 
ota: For amount due J. M. W. Jones for stationery for the fiscal 


Mr. PARKER, of Missouri. I offer the following amendment, to 
come in at the end of that paragraph: 

The Clerk read as follows: 

Territory of New Mexico: For amount due Manderfield & Tucker for printing 
yet gia KK 

A etter o! 
Treasury, being a deficiency for the fiscal Near 1674, $4,378.24. s 4 rida i 

Mr. GARFIELD. This is all right. ` 

The amendment was agreed to. 

The Clerk read as follows : 

Territory of Wyoming: For amou: 8 8 
1 wy —— a due J. M. W. Jones for stationery for tho 

Mr. PARKER, of Missouri. I move the following amendment. 

The Clerk read as follows: 

of Washin : For amount ascertained to y 
printing done and 8 for tho Legislative 8 8 2 Fini 
ntroller of the Treasury, being a deficiency for the fiscal year 1872 and prior 
years, $6,451.66. 

Mr. STORM. I make the point of order against that amendment. 

The CHAIRMAN. What is the point? 

Mr. STORM. It is not authorized by law. 

The CHAIRMAN. The Chair overrules the point of order. 

The amendment was to. 

Mr. GARFIELD. I offer the following amendment. 

The Clerk read as follows: 

Insert as an additional paragraph the follo : 

To Martin Kelly for printing the la 
as o pay — zi * — g py rs and journals of the seventh session of 

The amendment was 1 to. 

es Clerk read the following under the head of “ mints and assay 
offices : 

For contingent expenses for the fiscal year 1875, $50,000. 

Mr. MERRIAM. I move to strike out those two lines. 

I do this for the purpose of calling the attention of the country to 
one of the useless ways a government disposes of a large amount of 
money every year without advantage to any citizen. I never under- 

why a government should not use as much economy in its 
material operations as an individual should with his own affairs. The 
same conditions of management for success bears upon both. Tho 
total coinage of the United States mints from 1821 to 1870 was, of sil- 
ver, 8133,900, 403.66. The total coin: of gold from 1821 to 1870 was 
$809,473,449. We have minted of gold since 1849 $540,000,000. But 
to-day there is not on this continent to exceed $125,000,000 of coin. I 
append a table interesting for study. 


Total coinage of gold and silver at the United States mints since 1821. 


Period. Gold. Silver. 
$189, 325 00 $925, 762 45 
88, 980 00 805, 806 50 
72, 425 00 895, 550 00 
+ 93,200 00 1, 752, 477 00 
156, 385 00 1, 564, 5&3 00 
92. 245 00 2, 002, 090 00 
131, 565 00 2, 869, 200 00 
140, 145 00 1, 575, 600 00 
295, 717 50 1, 994, 578 00 
643, 105 00 2 495, 400 00 
TCA, ncchccsncunsseanscnessdueacehvnsbueaens 1, 903, 192 50 16, 671, 046 95 


| 
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Total coinage of gold and silver at the United States mints—Continued. 


Period. Silver. 

$714,270 00 $3, 175, 600 00 

798, 435 00 2, 579, 000 00 

978, 550 00 2, 759, 000 00 
3, 954, 270 00 3, 415, 002 00 
2, 186, 175 00 3, 443, 003 00 
4, 135, 700 00 3, 606, 100 00 
1, 148, 305 00 2, 096, 010 00 
1. 809, 595 00 2 333, 243 00 
1, 355, 885 00 2, 176, 296 00 
1, 675, 302 50 1, 726, 703 00 
18, 754, 497 50 27, 278, 967 00 


1,091,597 50 | 1. 132, 750 00 
1,834,170 00 | 2.332 750 00 
8,108,797 50 3, 834, 750 00 
5, 428,230 00 | 2.85, 550 00 
3,756, 447 50 | 1. 873, 200 00 
4,034,177 50 | 2558, 580 00 
20, 221/385 00 | 2 379, 450 00 
3,775,512 50 | 2040. 050 00 
9,007,761 50 2 114,950 00 
31, 981, 738 50 1, 866, 100 00 
89, 239,817 50 | 22 308, 130 00 
Dr —— — 

62, 614, 492 50 774, 397 00 
56, 846, 187 50 999, 410 00 
39, 377, 900 00 9, 077, 571 00 
25,915,918 50 8 619, 270 00 
28,977,968 00 | 3.501. 245 00 
36, 697,768 50 | 3. 135, 240 00 
15,811,563 00 | 1.477, 000 00 
30, 253,725 50 B, 040, 730-00 
17,296,077 00 | 6. 187, 400 00 
16, 445,476 00 | 2 769, 920 00 
330, 237,183 50 46, 462, 183 00 
60, 693, 237 00 | 26005, 700 00 
45, 532,386 50 | 2 812 401 50 
20, 695,852 00 | 1,177. 092 80 
21; 649, 345 00 548, 214 10 
25, 107, 217 50 636, 308 00 
28, 313, 945 00 680, 264 50 
28, 217, 187 50 986, 871 00 
18, 114, 425 00 1, 136, 750 00 
21, 828, 637 50 840, 746 50 
22 257,312 50 1.707. 253 50 
292, 409,555 50 13, 188, GOL 90 
1, 955, 905 25 

376, 3, 029, 8544 05 
249, 2.945, 795 50 
76,928,307 50 | 7,931, 534 80 


It must be evident to those who prefer economy to taxation that 
here is a good pingo to begin. The conntry hardly realizes that Con- 
gress since 1860 has made mint appropristions N ype | $11,300,000, 
an gate sum equal to more than onc-twelfth of all coin on the 
continent to-day. To this must be added the cost of new mints, 
buildings, repairs, &c. For this vast expenditure the nation ought 
to be able to show some adequate return, but we cannot. No sooner 
have we coined these millions at millions’ cost, no sooner have we 
stamped the impress of our nationality than onr beautiful eagles take 
wing across the sea, there to enter the crucible of other nations to 
receive the impress of other nationalities. 

For all practical parpoecs we might as well have spent theso mill- 
ions in coining iron or lead. Now, what we ought to do is to cease 
coinage, and so long as the balance of trade is against us send out 
our gold in ingots. What would the school-boys of the world say of 
the wisdom of grown up men if we marked each kernel of wheat and 
corn sold to foreigners, the mark to bo und off in thé mills of 
Europe? There would be as much sense in such a proceeding as in 
the farce we are hourly, daily, and year after year enacting in mark- 
ing our other merchandise our gold. It is true America is not 
alone in this play; other nations are equally silly. Every dollar re- 
ceived of this great measure of values goes through the honored dig- 
nity of wearing the nation’s robes it happens to travel in. The sov- 
ereign flows through the crucible to the cagle, and the eagle to the 
sovereign; and what is the gain save a fleeting pride? In ‘these days 
of steam and electricity an arraugoment ought to be arrived at for a 
universal decimal coinage that would flow like one language all over 
the globe; but as we are not likely to do this immediately, we should 
at least study such economy as tax-payers in these times demand of 
us. We have many millions of coin in the sub-treasury in New York 

. City, placed on deposit by importers and bankers. We need not dis- 
turb it. The certificates we issue upon it represent the gold. Mer- 
chants pay duties with them, and as we use the same certificates over 
and over again, we have no use for more coin until we resume specie 
payments, which can never be done by legislative commands before 
the condition of trade has prepared the way. 

The assistant United States Treasurer in New York tells me that 
the shipments of gold to Europe are nearly all made in standard- 


weight double eagles, We are running our mints to their greatest 
capacity, for what? I see nothing save a sentimental amusement, 
and the expense of the amusement some six to eight hundred thon- 
sand dollars each year for the ple to pay. Under the congres- 
sional financial plank voted to a law as a portion of a party platform 
by this Con we are entering 117 the coinage of silver for another 
sentimental amusement, and it will be equally expensive and profit less. 

We as a nation seem to forget that gold and silver, while only mer- 
chandise, will find the market where it will command the highest 

rice as surely as water will seek its level. Silver and gold are each 
Rabased in coinage 10 por cent. by Sopper; Silver in the world’s mar- 
kets to-day is about 3 per cent. less than gold. We debase our silver 
besides the 10 per cent. of copper, 6.66; so that we cannot float our 
silver where gold commands over 9.66, except where its convenience 
becomes a necessity. Men will sacrifice something for accelerating 
small transactions. It is true we might force men to use silver in 
small trades by destroying the paper fractional currency, although 
many men prefer the convenience of paper; still while brokers in 
bullion can make } per cent. in selling silver, it will pass away from 
the country. One-sixteenth premium in France always draws silver 
from Germany. 

Thavo called the attention of the committee to these facts, hopin 
that those who come after us will be induced to give the subject sue 
study as will lead to the saving of vast sums of money now wasted 
that otherwise might be used for man’s progress and happiness. 

Mr. GARFIELD. I rise to oppose the amendment, and call for a 
vote. 

The amendment was not ad to. 

Mr. SAWYER. I offer the following amendment. 

The Clerk read as follows: 

At tho end of line 222 insert as follows: s 

For payment of $42.42, amount certified to be dne by the accounting officers of 
the Treasury Department to J. B. Eugene, lato licu t of tho Forty-Third 
Regiment Wisconsin Infantry. 


Mr. SAWYER. The following letter from the Treasury Depart- 

ment explains this amendment: 
TREASURY DEPARTMENT, 
Washington, D. 0.. March 2, 1875. 

Sin: I have the honor to recommend that $42.42 having been found due J. B. 
Eugene, late lieutenant of the Forty-'Third 1 Wisconsin Infantry, by tho 
accounting officers of the Treasury, provision be made in the pendin, deiicloney 
bill for the reappropriation of the e amount from the balance of the appropri- 
ation “subsistence of the Army, 1871,“ carried to the surplus funds er the 
fifth section act of Juno 20, 1874. 

Very respectfully, 
CHAS. F. CONANT, 
Assistant Secretary. 
Hon. JAMES A. GARFIELD, 
Chairman of the Oommittee on Appropriations, 
House of tativen. * 

The amendment was to. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

For trap ation of United States securities prior to June 13, 1874, as per cor- 
tificate of the accounting-officors of the Treasury, $20,559.07. 


Mr. MAYNARD. I move to strike out the paragraph for the pur- 
pose of asking the chairman of the Committee on Appropriations a 
question. In addition to the paragraph just read, there is another 
item for amount due Adams Express Company for the fiscal year 1874, 
$1,307.40, How is it that there are two items apparently covering 
the same period ? 

Mr. GARFIELD, I e that is on account of the form in 
which the accounts were kept. 

Mr. MAYNARD. But this seems to cover the same time. ; 

Mr. GARFIELD. The words “prior to June 30, 1874,” cover the 
balances for years preceding the fiscal year 1874. 

Mr. MAYNARD. I withdraw the amendment. 

Mr. HERNDON. I offer tho following amendment: 

At the ond of line 249 add the following: 


To pay W. D. Mims for witness fees for attendance upon tho congressional com- 
mittee on elections in Louisiana, 15th December, 1869, du. 


The amendment was agreed to. 
Mr. TODD. I am instructed by the Committee on Elections to 
offer the amendment which I send to the desk, to come in as an addi- 


tional h. 
The Blerk 8 as follows: 


To pay Morgan Rawls, contestee, expenses case of Sloan vs. Rawls, first dis- 
trict o. . 

To pay John P. C. Shanks, expenses case of Shanks vs. Neff, in the ninth dis- 
trict of Indiana, $1,040. 

To py Georgo Q. Cannon, expenses case of Maxwell vs. Cannon, Delegate 
E a DaT GOSS A. Shankle: ESPOON OA Gi Sorilan oe. Pudhbeehe ab aces 

0 $ an, © case o! vs. at 

from . $1,735. k, 

To pay Effingham Lawrence, contestant, expenses case of Lawrence vs. Sypher, 
first district of Louisiana, $2,000, 

Provided, That no person hereafter seated by this House shall have any benefit 
of this appropriation, 


Mr. SPEER, I raise the point of order that there is no law au- 
thorizing the payment of these sums of money. 

The CHAIRMAN. This was made in ordet by the House. 

Mr. SPEER. There was an amendment made in order by the House 
which was voted on the other night. 
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The CHAIRMAN, The Committee en Elections were authorized 
to report either on the sundry civil bill or on the deficiency bill. 

Mr. SPEER. But they were not authorized to report upon both of 
them, and they did report on the other bill. 

The CHAIRMAN. ‘The gentlemen will find on looking at the reso- 
lution that it is sufficiently broad to cover this amendment. 

Mr. TODD. It is in the line of the amendment adopted the other 
evening by the House under the same resolution. 

Mr. SPEER. I hope the Chair will not decide my point of order 
until the order of the House is read. 

Mr. TODD. I simply desire to explain to the committee that when 
the amendment was offered yesterday the committee were not ready 
to report upon these claims, because they had not concluded their 
investigation of them, and these are simply supplemental to those 
which were offered last evening, and in the same line and in the same 
order and subject to the same proviso. j 

Mr. SPEER. My point of order is that the order of the House did 
not authorize the committee, to offer an amendment of this nature to 
both the sundry civil bill and the deficiency bill. They might do it 
in one or the other of them. I ask that the resolution be read. 

The Clerk read as follows: 

That the rules of the Honse be so far suspended that it may be in order 
at the time the sundry civil appropriation bill or the deficiency appropriation bill 
is under consideration in ittee of the Whole to move an amendment thereto 
to pay the e tures in whole or part of such parties to contested-clection cases 
J ttee on Elections may recommend. 

The CHAIRMAN. The point of order is overruled. 

Mr. WILLARD, of Vermont. It gave them a selection as to which 
bill they would offer the amendment to; that was all. 

Mr. SPEER. I think that is the Pda ad construction of the resolu- 
tion; but I do not wish to take up the time of the committee by tak- 
ing ea from the decision of the Chair, 

. O'BRIEN. Was this amendment first offered to the other bill? 

Mr. TODD. O, no. 

Mr. O'BRIEN. Then it is clearly in order. 

Mr. SPEER. I rise to oppose theamendment. This abuse of pay- 
ing congressional contestants has proven so enormous, that Congress 
passed a general law only two years ago absolutely prohibiting the 
punen of any contestant or contesteo. 

ir. B of Massachusetts. It was 22 a law that they 
should not be paid out of the contingent fund of the House. 

Mr. SPEER. Now in this Con under the accumulated pressure 
of gentlemen on both sides of the House, very excellent and worthy 
ber lemen, we have adopted an amendment embracing a large num- 

r of the parties who have had contests in this Congress, a general 
log-rolling amendment, putting the with the bad, the deservin 
with the undeserving, democrats with republicans—and this log-roll- 
ing effort is made on both sides—personal — 17 7 are made and the 
judgment of the House is largely controlled by personal consider- 
ations, 

I trnst that the committee will lift its hand here and now to stay 
this kind of legislation ; for while I admit that a few of those named 
in the amendment should be paid, there are others named who clear] 
should not be paid. I appeal to members of the House to resist this 
vicious system of legislation, based upon personal solicitation on this 
floor an rsonal lobbying by gentlemen, some of whom have no 
more moral right to this money t they would have if they were 
to walk up to the Treasury and put their hands into it in the dark- 
ness of mii sign and take it out. I hope the House will do justice to 
the people behind us as well as to those with whom we are associated 
upon this floor. 

Mr. NIBLACK. I offer the following as an amendment to the 
amendment: 

To pay John E. Neff, contestant with John P, C. Shanks for expenses, $1,500. 


Mr. SPEER. I want to ask my colleague from Pennsylvania [Mr. 
Topp] whether the Committee on Elections did not by a vote refuse 
to pay Mr. SHANKS one dollar and when and how that action was 
reconsidered ? 

Mr. TODD. When the case of Mr. SHANKS was first presented to the 
committee it refused to make any allowance, on the supposition that 
he had not been subject to any e se; that no testimony had been 
taken in the case. . SHANKS afterward laid before the committee 
incontrovertible testimony that he had been subjected to expense to 
twice the amount allowed by the committee now. I may state that 
in every one of these cases every item was closely scrutinized by the 
committee, and we rejected y 50 cent. of the claims. I may 
mention as one item that in no case has the committee allowed any- 
thing for attorneys’ fees. 

Mr. KASSON, I wish to reserve the point of order on the amend- 
ment offered by the gentleman from Indiana, [Mr. NInTLAck.] 

Mr. TODD. Moreover the Committee on Elections in makin 
the amendment were not governed by any log-rolling influence; 
were not influenced by any consideration of that sort. The 
influenced strictly by the idea of allowing compensation in 
where the contest had been made honestly and meritoriously. 

Mr. SPEER. Did General SHANKS take any testimony ? 

Mr. TODD. Yes; a large amount. 

Mr, SPEER. Another word. The expenses of contestants of elec- 
tions here are largely made up of enormous fees paid to counsel. 
When they come to employ counsel in this city they charge them one, 


up 
ey 
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cases 


two, or three thonsand dollars, and tell them that no matter how 
much the charge is, they will not have to pay it out of their pockets, 
but Congress will pay it. 

Mr. TODD. Not one dollar of fees charged by any counsel in 
Washington has been allowed. 

Mr. SPEER. Why do you report in favor of giving General 
SHANKS over one thousand dollars and not one dollar to Mr. Neff? 

Mr. TODD. For the reason that Mr. Neff made no claim. We al- 
lowed it to General SHanks because he expended twice that amount 
55 9 to obtain a seat here, to which the House says he was 
entitled. 

Mr. KASSON. I will state my point of order on the amendment of 
the gentleman from Indiana, [Mr. NInLAck, ] that not being reported 
from the Committee on Elections it is not in order. 

The CHAIRMAN. The Chair sustains the point of order. 

ur: NIBLACK. It is certainly germane to the pending amend- 
ment, 

The CHAIRMAN. But the order of the House related only to 
cases reported from the Committee on Elections. 

Mr. TODD. Mr. Neff took no testimony, was subject to no expense, 
and made no claim for any allowance. 

Mr. SAYLER, of Indiana. I will say further that under the laws 
of Indiana Mr. Neff had not the slightest case, not the shade of the 
shadow of a case. N 

The question was upon the amendment reported from the Commit- 
tee on Elections. 

Mr. SPEER. I ask for a division on that amendment. I shall re- 
sist it to the last extremity. 

The committee divided; and there were—ayes 53, noes 35. 

Mr. SPEER. Is that a quorum? 

The CHAIRMAN. It is not. 

Mr. SPEER, Then I call for a further count. 

Tellers were ordered; and Mr. SPEER, and Mr. SAYLER, of Indiana, 
were appointed. 

The committee again divided; and the tellers reported that there 
were—ayes 103, noes 44. 

So the amendment was agreed to. 

Mr. SPEER. I give notice that I shall call the yeas and nays on 
this amendment in the House. 

Mr. COBB, of Kansas. I move to insert after the amendment just 
adopted that which I send to the Clerk’s desk. 

The Clerk read as follows : 

That the accounting officers be, $ 
Ne inpar heei gag para eerd a ag Rpt kaa mbinn gf ekainan eana E ra 
ics employed by or on behalf of the Government of the United States between the 
25th day of June, 1868, the date of the act constituting eight hours a day’s work for 
all such laborers, workmen, and mechanics, and the of the passage of this act, 
to settle and pay for the same, without redaction on account of reduction of hours 
of labor by said act, when it shall be made to appear that such was the sole cause of 


the reduction of anda sufficient sum for said purpose is hereby appropri 


wages, riated. 
out of any money in the Treasury not otherwise priated, in order to enable said 
pe bare ty Sar a h 
un Lae com ion of a 8 * and e e 
hours’ labor performed, wi t evasion or onbentage Wes 

Mr. GARFIELD. I raise the point of order on that amendment 
that there is now no law authorizing the payment of that money. 

The CHAIRMAN. ‘The point of order is sustained. F 

Mr. COBB, of Kansas. Allow meto be heard. The point of order 
has been twice before made in Committee of the Whole and twice 
overruled. It seems to me but fair at least that a few words should 
be said upon it. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. COBB, of Kansas. The point of order was first made on the 
6th of March, 1872, when a measure similar to this was proposed as 
an amendment to the deficiency bill. Last year this same amend- 
ment was moved to the sundry civil bill, and the same point of order 
was made by the gentleman from Vermont, Mr. WILLARD. Mr. 
Dawes was in the chair, and overruled the point of order. In the 
first instance the amendment was offered by Mr. Dawes, and Mr. 
Stevenson, of Ohio, was in the chair. The point of order was raised 
by Mr. Farnsworth, of Illinois, and it was overruled. I ask the Clerk 
to read the decision of the Chair at that time upon that point. 

The Clerk read as follows: 


authorized and 
workmen loyed by the Government have been say cight-tenths 
of what was — poets according to law, there is needed no new eon Aja: i other 
m 
therefore, overrules the point of order. 
Mr. COBB, of Kansas. The same decision was made last year upon 
an amendment of similar character. 


The CHAIRMAN. The Chair will follow the ruling heretofore 
made upon a similar amendment, and therefore overrules the point of 


order. 
Mr. GARFIELD. Then, Mr. Chairman, I desire to say this—— 
4 The CHAIRMAN. The gentleman from Kansas is entitled to the 


oor. 
Mr. COBB, of Kansas. Mr. Chairman, a large number of men in 
this country are interested in this ve peers Tt is the law of 
the land to-day that eight hours shall constitute a day’s work for 
every man engaged zen any publio works of the United States. 
This law went into effect on the 25th of June, 1563, but it was 
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The Clerk read as follows: 
Public buildings: a 
For the completion of the following public buildings: For the court-house and 


disregarded and set aside by the ministerial officers pas with its 
execution. These workmen have a fair claim against the Government 
for the two hours of daily extra labor which they have been com- 
pelled to perform by reason of the wrongful evasion of the law of 
the land by ministerial or executive officers of the Government. 

On the 19th of May, 1869, the President of the United States, find- 
ing that this law was being disregarded, issued his proclamation, com- 
manding the ministerial officers to obey the law. They, however, 
still continued to disobey. On the 3d of May, 1872, a law was assed 
to pay these workmen the amount out of which they had been 
cheated between the 25th of June, 1868, and the 19th of May, 1869. 
After the proclamation of the President the law was still defied. I 
say that the law-making power of the Government should provide that 
these men be paid for the two extra hours of daily labor which they 

rformed after that date, the same as they were paid for the period 
—— June 25, 1868, and May 19, 1869. Ihave stated the case in a 
nut-shell. In the five minutes of time allowed this is all I can do. 
These are poor men, men without influence in the ranks of wealth 
and power; but their demand for justice ought to be heard and met 
without another hour's delay. Whenever it is my fortune to be in 
Congress they shall never be without an advocate here, and the peo- 
ple’s representatives shall pass upon their claims till at last tardy 
justice is meted to them. Iam glad that my last words in this House 
are spoken as their advocate and friend. 

Mr. CREAMER. I trust the House will give this amendment the 
consideration which it deserves. It seems to me that the Government 
of the United States, with the sanction of the committee in this House 
having charge of our finances, is 3 an attempt to swindle the 
workmen of the country connected with the various navy-yards, 
arsenals, and other public works out of nearly $500,000, I have no 
special knowledge concerning the merits of this case, not having been 
a member of the House when the question was first brought up, but 
on general principles it is a false policy for the chairman of the 
Committee on Appropriations, or any other official in power in this 
House or any other branch of the Government, to attempt to reject, 
particularly at this time, the claims of men who have just demands 
against the Government. Why, sir, we pass appropriation bills here 
authorizing the expenditure of millions of do annually for the 
support bf Yadiona, the greater portion of which money never perhaps 
reaches the Indians, but is divided up among contractors. If we can 
be liberal in that respect, and many other respects, why should we 
be unjust to these workingmen in the East. 

I trust the Government will see that, instead of suspending public 
works, instead of diminishing the compensation of Government 
laborers at this time, it is the proper policy to extend public works 
and to increase compensation. 

It is always the policy of-a wise government, when there is depres- 
sion of trade or financial panic, to enlarge its departments of labor, 
to increase the amount of Government work, to inaugurate new en- 
terprises, to extend public works instead of suspending them. 
Therefore I trust that members will favorably consider this proposition. 

[Here the hammer fell.} 

The question being taken on agreeing to the amendment, there 
were ayes 7, noes not counted. 

. Mr. COBB, of Kansas. Did a quorum vote? 

The CHAIRMAN. In the opinion of the Chair a quorum did not 
vote. Are tellers insisted upon? 

Mr. COBB, of Kansas. Yes, sir. 2 

Mr. CREAMER. Certainly we want tellers. I want to see how 
many friends these workingmen have in this House when a proposi- 
tion is made to give them that to which they are entitled. They have 
a t many professed friends about election time. 

ellers were ordered; and Mr. Coss, of Kansas, and Mr. GARFIELD 
were appointed. : 

The committee divided; and the tellers reported—ayes 25, noes 67. 

Mr. COBB, of Kansas. I do not insist upon a further count. Iam 
satisfied that the House does not intend to adopt this proposition. 

[The tellers retired from their places. ] 

Mr. CREAMER. I am not satisfied. I insist that a quorum shall 


vote. 

The CHAIRMAN. It is too late. 

Mr. CREAMER. It is not too late. The Chair had not announced 
the result. 

The CHAIRMAN. The gentleman who offered the amendment and 
who was one of the tellers stated that a further count was not insisted 


upon. 

Mr. CREAMER. I insist that it is our right to have this amend- 
ment decided by a quoram. 

The CHAIRMAN. A further count has been waived; and the 
amendment rejected. The gentleman’s demand comes too late. 

Mr. CREAMER. I insist that I made my point in time. 

The CHAIRMAN. . The point is overruled. 

Mr. FARWELL. I offer the following amendment: 


The Secretary of the Treasury is authorized to pay R. A. Connolly not exceeding 
$1,460, the amount of a draft drawn by Major Houston, United States engineer in 
charge of harbor improvements at Chicago, upon the United States depository at 
Chicago, October 2, 1871, which was burned in the Chicago fire, 9, 1871, 
ee f furnished him that said draft was burned and deo- 

yed and has not been 


The amendment was agreed to. 
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ec at Omaha, Nebraska, $10,000; post-office and court- at Indianapolis, 
diana, $12,000. 

Mr, O'NEILL., I move to amend by inserting the following: 

That the provisions contained in the act approved March 3, 1809, entitled An 
act making appropriations to supply deficiencies in the en a gery for the 
service of the Government for the fiscal year ending June 30, 1869, and for other 
purposes,” limiting the compensation to be allowed for the disbursement of moneys 
appropriated for the construction of any public building was intended and shall be 
deemed and held to limit the compensation to be allowed to any disbursing oflicer 
who disburses moneys appropriated for and na in the construction of any 
public building as aber g of 1 per cent. said services. 


Mr. GARFIELD. I make the point of order against that amend- 


ment. 

The CHAIRMAN. The Chair sustains the point of order, and rules 
the amendment out. 

Mr. O'NEILL. I think the Chairman is wrong in sustaining the 
point of order. 

The CHAIRMAN. The Chair has sustained the point of order, and 
the Clerk will read on. 

Mr. PLATT, of Virginia. I wish the gentleman from Ohio to state 
the grounds of his point of order. 

Mr. GARFIELD. It is too late, as the paragraph has been passed. 

Mr. PLATT, of Virginia. It is not too late, for I called the atten- 
tion of the Chair to it at once. 

The CHAIRMAN. The Chair did not hear the gentleman from Vir- 
ginia, and it is now too late. 

Mr. PLATT, of Virginia. I was on the floor and used every effort 
possible to call the attention of the Chair to it. Ido not think it is 
too late. 

The Clerk read as follows: 

For completion of building for United States post-office and court-house, New 
York, including cost of heating and ventilating apparatus and the cost of area 
— pty front, as per report of the Supervising Architect of the Treasury, 


Mr. GARFIELD. I move to strike that out, as the same provision 
is contained in the sundry civil appropriation bill. 

The amendment was agreed to, : 

Mr. PLATT, of Virginia. I move to insert the following: 


To enable the Architect of the Capitol Extension to procure a suitable hydraulic 
elevator for the south end of the Capitol, $3,000. 


Mr. HOLMAN. I make the point of order against that amendment, 
that there is no law authorizing any such appropriation. 

Mr. PLATT, of Virginia, There is a general law authorizing appro- 
priations for the repair and improvement of this building, and such 
amendments have uniformly been ruled in order, 

The CHAIRMAN. The Chair thinks it would not be a suitable 
amendment to this deficiency appropriation bill, and therefore rules 
it out on the d that it is not germane. ` 

The Clerk read as follows: 

For dam: caused by fire) to the building for custom-house 
office in Newport, Rhode island, $4119 43 or fe 

Mr. EAMES. I move the following amendment. 

The Clerk read as follows: 

And $3,712.50 for the erection of a building for and other purposes 
wot vite the custom-house at Newport, Thode island, Ee 

Mr. FIELD. I make the point of order on the amendment that it 
is not in compliance with any law, and is therefore not in order to 
this appropriation bill. 

The CHAIRMAN. The Chair sustains the point of order, and rules 
the amendment out. 

The Clerk read as follows: 

For fuel, lights, and water for public buildings, being for the fiscal year 1875, 
$40,313.26 ; and the une: led balance of the appropriation of the same character 


made for the use of the year 1874 is hereby continued and rendered available 
for the service of the current fiscal year. 


Mr. HALE, of Maine. I move the following amendment: 


Provided, That the Secretary of the is hereby authorized to 
vouchers for expenditures incurred prior to Jane i i Tor 


1874, from ap; for 
the present fiscal year, as follows: On account of furniture for public buildings 


the of $500, and tof the repair and preservation of public buildings 
the aot of $5,000, end ihe a — shall not involve any —— — aras e 
ns specified. 

The amendment was agreed tò. 

The Clerk read as follows: j ` 

To the United States d t Buffalo, New Yi for the fiscal 
year ies, $91.02. 5 8 i 

Mr. GARFIELD. I move to correct an error in that paragraph. It 
should be for the fiscal year 1871 instead of the fiscal year 1875, and 
I move that amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

T Da Tank & Co., of New Lon Connecti for letin, 
landing doek at Little Gull Island, Now York, from the appropri — — 
of June 23, 1874, $2,627.40; which sum is hereby con made available for 
said purpose from the unexpended balance of said appropriation. 

Mr. HALE, of Maine. I move the following amendment. 

The Clerk read as follows: 


For printin, of results of the Polaris expedition und- r direction of 


g illustrations 
the Secretary of the Navy, $15,000. 
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Mr. HOLMAN. I make the point of order there is no law author- 
izing any such expenditure. 

Mr. HALE, of Maine. In answer to the point of order raised by 
the gentleman from Indiana I wish to say this is simply a provision 
for printing the results of that expedition which was undertaken 
undera direct law passed by Congress. This whole matter wasunder 
the supervision of Congress. It authorized the sailing of the expe- 
dition, and of course the publication of the report of the results of 
that expedition. The amendment is therefore in order to this bill. 
I have no doubt on this statement of facts the gentleman from In- 
diana will himself say my amendment is in order. 

Mr. HOLMAN. I insist on my point that this is not inorder. This 
Polaris e ition was a private enterprise and never entered apon 
by the United States under the laws of the United States. at 
was done by the United States was mercly incidental to this private 
enterprise. It was a private and not a public undertaking, and this 
amendment provides for an appropriation not authorized by law. 

The CHAIRMAN. The Chair is of the opinion the amendment is 
in order, and therefore overrules the point of order. 

Mr. HOLMAN. Let me make another suggestion, There is a law 
upon the statute-book uiring that all such matters must abso- 
lutely have their first consideration by the Committee on Printing. 

Mr. HALE, of Maine. That docs not refer to amendments in the 
Committee of the Whole on appropriation bills. We are continually 
ap 8 g for such purposes on appropriation bills. 

Mr. OLMAN. It is not the rule of the House, but the law and 
the obligation is absolute on the part of the House that every prop- 
osition to print must be first acted on by the Committee on Printing. 
It is the law, and in that view this amendment is not in order, 

Mr. HALE, of Maine. We have appropriated in other bills for like 

rinting. In the sundry civil appropriation bill we voted a million 
dollars for A S 

The CHAIRMAN. The Chair overrules the point of order. 

The House divided; and there were—ayes 55, noes 16. 

So the amendment was adopted, no further count being demanded. 

Mr. GARFIELD. I move the following amendment. 

The Clerk read as follows: 

To pay William Syphax in full tho balance to equalize his pay with that of an 
assistant messenger, . 

Mr. ARCHER. I should like to ask the chairman of the Committee 
on Appropriations how old this claim is? 

Mr. GARFIELD. It is not a claim. 

Mr. HOLMAN. It is in defiance of the law instead of being in pur- 
suance of it. 

Mr. GARFIELD. An appropriation was made. The case went to 
the Court of Claims and the Court of Claims decided that the claim- 
ant was entitled to more than the amount appropriated. The follow- 
ing was the finding of the court: 

The petitioner claims for services in the Interior tina t - 
lar or 3 to that of an assistant eee ee 

The court find that the petitioner served in such capacity from the 1st of March, 
1851, to the 7th of December, 1870, and during that period received pay from time 
to time, but in an amount not equal to that of an assistant messenger. 

That in the act making appropriations for sundry civil expenses for 1871, an a. 

ropriation was made hi Saa words: “For additional gar mrtg eo withheld 
rom William een to equalize his compensation with that of an assistant 


messenger. a 
d to the said Syphax, but refused. 


, $2,180, 
Tho said sum of $2,150 has not been 

And on the facts stated the court find that said Syphax is entitled to recover 
Wadern is ordered there- 
‘or. 


` against the United States tho said sum of $2,180, and 
Ortstox.—The appropriation made by the act of Congress is as authoritative as 
any other act of Congres which makes the law of the land. It is specific as to 
the amount and as to the person, and it is not to be questioned or reduced here 
nor anywhere else. And the evidence filed in tho case shows that the amount 


appropriated and claimed in this suit is less than that earned. Itshould be said 
it was not disputed by the Attorney-General, but only submitted to the court. 


This appropriation is to satisfy the finding of the court, to pay 
what the Court of Claims awarded as due. 

Mr. STORM. This claim has been rejected over and over again. 

The amendment was agreed to. 

Mr. BUTLER, of Massachusetts. At the request of the 
from New York, [Mr. WHEE LER,] who is absent from the 
up thé following amendment agreed to by him. 

The Clerk read as follows: 

T defici in th riated for th f totally dis- 
ten soldiers in the eee 
necessary. 

Mr.GARFIELD, Has the gentleman from New York [Mr. WHEELER] 
agreed to that ? 

Mr. BUTLER, of Massachusetts. Yes. 

Mr. GARFIELD. I have no objection to the amendment. 

The amendment was to. 

Mr. GARFIELD. I offer the following amendment, 

The Clerk read as follows: 

After line 365 insert the following: 

Provided, That so much of the appropriation for subsistence of the Army as may 
be necessary may be applied to the purchase of su ce stores for salo to officers 
for the use of themselves and their families, and to commanders of companies or 
other organizations, for the use of enlisted men of their ons oro izations, 
and the p: of all sales of subsistence supplies shall be h © exempt 
from being covered into the Treasury, and shall be immediatcly available for 
purchase of further supplics. 


The amendment was agreed to. 


utleman 
all, I send 
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Mr. MYERS. I offer the following amendment. 

The Clerk read as follows: 

After line 403 insert as follows : 

For clothing to the seamen, ordinary seamen, landsmen, and boys enlisting in 
the Navy, $90,000. 

Mr. HALE, of Maine. The gentleman perha 
the papers in this matter were sent over to the 
was put in the sundry civil bill. 

Mr. MYERS. The gentleman is mistaken. 

Mr. HALE, of Maine. Then I make the point of order that if this is 
not the same item as has gone to the Senate there is no law for it. 

Mr. MYERS. If the gentleman will read my amendment he will 
see that it is not the same item as that to which he refers. The ques- 
tion of giving an outfit of clothing to sailors on their enlistment has 
had the careful examination of the Naval Committee, to which my 
bill for that purpose was referred, and by their unanimous instruction 
I reported it favorably to this House. It was submitted to the Com- 
mittee on Appropriations, and, I was led to believe, had their unani- 
mous approv No separate law for it, however, is necessary—only 
an appropriation—and I offer the amendment now not only as an act 
of long-delayed justice to the sailors, but in pursuance of the recom- 
mendation of the Secretary of the Navy, who sent to our committee 
this petition for its passage, signed by Rear-Admiral Case and all tho 
officers of the ships in the North Atlantic fleet, lately off Key West, 
one hundred and nib ei in number, urging in the strongest 
terms that the measure will bring much greater efficiency to the naval 
service and put an end to a t wrong upon our seamen. 

This appropriation is only for the ance of the present fiscal 
year—not for any deficiency otherwise—but it establishesa precedent 
which will be followed hereafter, that the cost of a sailor's outfit 
shall not be deducted from his pay. We clothe our soldiers and ap- 

ropriate the money to pay the expenses. We appropriate annually— 
$100,000 this very year—for the clothing of the marines who tread 
the same decks with the sailors, and there is no special law needed to 
sanction it, for having an Army and Navy the right to appropriate 
for their subsistence and clothing follows as a matter of course. By 
a singular omission Con year after year, has neglected to appro- 
priate for the clothing of the sailor. Í 

The Navy Department has a Bureau of Provisions and Clothing. 
The gentleman from Maine [Mr. Hate] might as well argue that 
there is no law . rovisions for the seamen, yet no one con- 
tends that the price of their food should be deducted from their pay. 
Now, each year we appropriate for the pay of the sailor. Does he re- 
ceive the amount voted? No, sir! the very first day of his enlistment 
sixty dollars—three months’ pay—are deducted from him and he is 
marked on the ship’s book in debt for that much clothing, besides 
ten or twenty dollars to the shipping-master or boarding-house keeper, 
more of this clothing debt being added subsequently. Surely this 
great wrong is not generally known or it would not have been pa 
mitted so long. For months and months the sailor’s family look in 
vain for a support of which the Government has deprived them. 
What is the consequence? The sailor feels that he has been en- 
trapped and he often takes the first opportunity to desert, When a 
chance occurs there are sometimes fifty desertions at a time from this 
cause, But the chance does not generally occur for five or six mont! 
for Jack Tar is not even allowed to go ashore until he has work 
off this load of unjust debt. 

Captain S. G. Luce, of the Navy, wrote to me, under date of June 
4: 


is not aware that 
nate, and that this 


8, 

On board one of the poe of the squadron to which I was lately attached tho 
indebtedness of the crew after being ten months on board averaged twenty-six dol- 
lars per man, and the total indebtedness of the crew of a first-rate, on leaving the 
United States not long sinco for a foreign station, amounted to $31,778. The rulo 
under our present system is for a sailor to enter the Navy loaded down with debt 


for iniferior clothing. To work off this debt is almost hopeless, so that men aro 
often driven to desert in hopes of bettering their condition, 
I have received from the Navy Department the following state- 


ment of desertions from our Navy between Jauuary 1, 1867, and 
October 1, 1873, and they continue in the same ratio: In 1867 thero 
were 2,396; in 1868 there were 1,914; in 1869 there were 1,531; in 
1870 there were 1,731; in 1871 there were 1,851; in 1872 there were 
1,892; and in 1873 up to the Ist of October 1,294; making 12,639 de- 
sertions in less than seven years—nearly 50 per cent. more than the 
whole number of men now allowed the Navy. 

Commodore Reynolds, late Chief of the Bureau of Equipment and 
Recruiting, writes: “We desire to give the seamon an outfit on en- 
listment without charge.” The Chiefs of the Bureau of Provisions 
and Clothing have for years recommended this to be done. The Sec- 
retary of the Navy has urged it in his annual reports, and Secretary 
Robeson in his letter of March 24, 1874, transmitting to the Naval Com- 
mittee the petition of the officers of the North Atlantic squadron— 
which I have before Reg eee e indorses their request. 

Not only is this step demanded as a matter of right, but it will 
materially benefit the naval service, and so all these officers testify. 
Commodore Reynolds informs me that the average period of the de- 
sertions I have named is seven months, so that the Government loses 
the men jos; when it has educated them to be skilled seamen; and 
besides that, the deserter when still in debt carries off clothing for 


which a deficiency cannot fail to arise; in fact, the Senate has placed 
upon the sundry civil piglet bill to-day. 
appropriation to cover a 


and ve 


justly, an 
eficieney of the kind which has 6 


n accru- 


1875. 
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ing for years, so that even in the matter of money the Government 
has not been the gainer by this injustice. 

Every other government clothes its sailors, I know no law by 
which we deduct this cost from the money appropriated to pay our 
seamen. In fact I can find no rogulation to authorize this cruel 
wrong. It is done simply in pursuance of a custom, originally 3 
for the benefit of the paymasters who sold the closing: which abuse 
has been abolished, a custom which would be more honored in the 
breach than in the observance. We pay for the clothing of the 
soldiers and marines every year of their service. Complete justice 
will not be had in this particular till we do the same for the sailors; 
but as reforms cannot always be accomplished at a bound, and the 
Navy Department and naval officers only plead for the outfit, let us 
at least give this outfit, and do so at once, for the four remaining 
months of this fiscal year. Start the sailor out of debt. You have 
no right to load him down with such an obligation. There are but 
eighty-five hundred men in our Navy; they seldom vote, and their 
petitions rarely reach these halls; but in peace and war the American 
sailors have reflected the highest credit on our country, and I shall 
be rejoiced if, before closing my congressional term, I can accomplish 
for them this act of supreme justice. 

[Here the hammer ge 

Mr. HALE, of Maine. I have taken some interest in the Navy and 
its sailors ever since I have been here. There is only one thing to 
be said about this appropriation. It is simply because the Bureau of 
Provisions and Clothing gt es that the appropriations have not 
been made large enough in the regular bill. This matter is cared for 
for the coming yor by a clause in the sundry civil bill, which reads, 
„for clothing of the Navy, $150,000.” 

Mr. MYE This amendment is not to provide for that. 

Mr. HALE, of Maine. If it is, there is no need, I think, for this 
appropriation. The appropriation in that bill is larger than that 
pro; by the gentleman from Pennsylvania, and iargo enough to 
meet all the wants of the Bureau. If, on the other hand, it is an ap- 
propriation which under the guise of a simple appropriation means 
to hanes the rules and regulations of the Navy Department, founded 
on law, then I am for one not willing to make that change here. 
This is not the place to make it. The amendment is subject first to 
the point of order which I have reserved; and if the point of order is 
not well taken, then I claim that here is no place for us to consider 
whether or not we can advantageously change a regulation which 
has existed for years. Butthe Senate has been liberal and has agreed 
to an 5 abides of $150,000, and I have no information that leads 
me to believe that both these sums will be needed, and I do not 
think they are needed. 

Mr. MYERS. I desire to be heard in reply for a moment. 

Many MEMBERS. Vote! Vote! 

The CHAIRMAN. Debate is exhausted on the pending amendment. 

Mr. MYERS, I move to strike out the last word and I desire to 
say a few words only. I shall detain the House but a very short 
time; I am in earnest in this matter. 

Mr. GARFIELD. Lask a decision on the point of order. 

The CHAIRMAN. The point of order is overruled. 

Mr. MYERS. The provision to which the gentleman refers has 
been inserted in the sundry civil bill so as to give the Navy Depart- 
ment that deficiency which arises mainly out of this very wrong. It 
it is not to give the sailor his clothing free of charge. What F pro- 
pose is that hereafter the sailor, on being given his outfit of clothing, 
shall have it as the soldier and the marine have it, free of charge. 
I find no regulation in the Book of Regulations of the Navy Depart- 
ment, and there is no law in the Revised Statutes which allows an 
ollicer of the Navy to deduct from the pay which we appropriate by 
law for the sailor the cost of his clothing. 

It is time this wrong was corrected. I shall not be here longer 
than to-morrow, and as I stated I desire before my term expires to 
secure for the sailor this benefit, which is his right, and to prevent 
the wrong which he has hitherto been subjected to. We can do it 
here by providing that for the remainder of the fiscal year, in the 
enlistments hereafter occurring, this charge for clothing shall not be 
deducted from the sailor’s pay. I hope the House will bo as true to 
the sailors and to the necessities of the naval service as it has been 
to other defenders of the nation. 

[Here the hammer fell.] 
he question was taken on the amendment; and on a division there 
were—ayes 12, noes 25. 

Mr. MYERS. I call for tellers. 

Teen were ordered; and Mr. MYERS and Mr. GARFIELD were ap- 
poin 

Mr. GARFIELD. Ishall insist upon a full count, for here is an 
3 of $80,000 which is not asked for by the Department. 
k fr. MYERS. It is asked for by a letter from the Secretary of the 


avy. 

The committee 
noes 68, 

So the amendment was a to. 

Mr. McCRARY. I ask permission of the House to turn back to 
line 415, for the purpose of moving an amendment which is approved 
by the Committee on Appropriations. My attention was called away 


again divided; and the tellers reported—ayes 80, 


at the time it was read. I move to insert after the paragraph ending 
line 415 the following: 


For amount found due by the Fourth Auditor of the Treasury in settlement of 
claim of Francis Scala, late leader of the marine band, for commutation of quarters, 
being a deficiency for the fiscal year 1871, $737.80. 


Mr. GARFIELD. That is correct. 
The amendment was agreed to. 
The Clerk resumed the reading of the bill, and read as follows: 


Indian office: 

For this amount, or so much thereof as may be ores ve make up the defl- 
ciency in the general appropriation for the fi ending June. 30, 1875, for trans- 
1 plies provided for the Sioux In . 

cluding the Santee the Yankton Sioux, and the Poncas, $75,000. 

Mr. DUNNELL. I would like to have some explanation from the 
chairman of the Committee on Appropriations how sol. a deficiency 
could have oceurred in the supplies for a single year for this single 
tribe of Indians? 

Mr. AVERILL. That is not a tribe of Indians; it embraces a t 
many tribes; it is a very nation. If the gentleman will go 
there he will find about fifteen or twenty thousand Indians. 

Mr. DUNNELL. The trouble with me was that it seemed to be a 
very deficiency. An appropriation was made for the tra r- 
tation o supplies, and how the partment could have Daonet so 
1 a defictency as $75,000, I cannot understand. 

Pir. PARKER, of Missouri. This is a deficiency for the fiscal year 

ending June 30, 1875, the present fiscal year. For the last fiscal year 
the Government appropriated $150,000 for this purpose, and last year 
the Department asked for the same sum for transportation, &c., for 
this year. We gave what we thought a sufficient amount—only one- 
half of what was asked—$75,000. They have made a showing to us 
which satisfies us that the Department cannot possibly get along 
during this fiscal year withont the amount asked. 

Mr. CREAMER. I move to strike out this ph. Inasmuch 
as the President and members of the Cabinet have unanimously ad- 
mitted that they owe five thousand mechanics and laborers of this 
country $500,000, and this House has refused to pay them, I do not 
see why we should be asked to make up a deficiency of $75,000 for 
the Sioux Indians. I hope we will determine now whether we will 
vote this large appropriation for this purpose. 

The motion to strike out was not agreed to. 

Mr. STEELE. I move to insert after the paragraph last read the 
amendment which I send to the Clerk’s desk. 

The Clerk read as follows: x 


For this amount due Henry Housman for supplies furnished the Red Cloud agene 
— December, 


— „ 1873, and January, 1874, being a deficiency for the fiscal year 1874, 
For this amount dno E. Nagle for oats, &c., furnished the Red Cloud agency 
in December, 1873, and April, 1874, being a deficiency for the fiscal year 1574, 


$245.46, 

For this amount due H. Haas for supplies furnished the Red Cloud agency in 
November and December, 1873, and January and February, 1874, being a deficiency 
for the fiscal year 1874, $377.11. 

this amount due Jules Ecoffey & Co. for supplies furnished the Red Cloud 
* in August and September, 182535 being a . for the fiscal year 1874, 


For this amount due Jules spre | for the delivery at the Red Clond agency, 
under contract of March, 1874, 119,000 feet of sawed lumber, being a deficiency for 
the fiscal year 1874, $1,779.05. 


Mr. STEELE. I admit that it was with some surprise that, upon 
looking at this deficieney bill, which I supposed included all deficien- 
cies for the service for the last fiscal year, I found there were some 
items which were not provided for. In Executive Document No. 69 
of the present session of Congress I find these items which I have 
moved as an amendment. They are certified to by the Secretary of 
the Treasury to the Speaker of the House and to the House as being 
debts against the Government of the United States, and for which it 
is necessary for Congress to make an appropriation to pay. 

I know all these men to whom these items relate, They are all 
residents of my Territory, all my constituents. The first, Mr. Hous- 
man, whose claim amounts to $339.66, is in no sense an Indian con- 
tractor. He is engaged in the hardware business in one of our 
towns, and has aa ty articles to the Government for which he has 
not received pay. it is with the other parties; they are all traders 
who have furnished supplies to the Government, which it honestly 
owes them for, and for which it has failed to pay. 

{Here the hammer fell.] 

Mr. GARFIELD. I want once for all to make the response which 
the Committee on Appropriations will make to a number of 
amendments likely to be offered. In the document No. 69, to which 
the gentleman from Wyoming [Mr. STEELE ] refers, which is the book 
of deficiency estimates, there occurs a series of small and large amounts 
of Indian deficiencies, covering about seven printed pages, and amount- 
ing ae the total to $471,349. 

. PARKER, of Missouri. And in another place there are items 
to the amount of to $70,000 more. 

Mr. GARFIELD. And in another place there are $70,000 more, 
making considerably more than half a million dollars composed of 
little and i sums. Not one word of explanation accompanies 
them except the simple, naked statement that they are sums found 
due. Now I have no doubt some of these claims are just and should 
be paid. In some cases it will be a hardship if they are not paid and 
paid now. But the Committee on Appropriations believe that we 
ought not to be a mere perfunctory organization,a mere nodding 
committee, to say “ yes” to whatever the Department sends to us. 
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I went to the Interior Department myself; I called upon the Com- 


missioner of Indian Affairs and said to him that we could not consent 
to make appropriations on the mere naked statement that they were 
deficiencies; that if we could do this, all we would have to do would 
be to appropriate year after year what the Department asked, and 
let it expend the money as it pleased; that, as a matter of good gov- 
ernment and sound policy, there ought to be something more definite 
and precise upon which to base our appropriations. In response to 
my visit, the Commissioner of Indian Affairs sent me a letter in which 
he said that a part of these expenses grew out of unexpected emer- 
gencies and a part had arisen because we did not appropriate enough 
for the years in which the expenses were incurred. But it is a mat- 
ter for Co to judge whether we appropriate enough. I do not 
doubt that there are many of these items that ought to be provided 
for; but I cannot say which they are. If we put in any it will be 
only a matter of guess. I therefore think the Committee on Appro- 
priation did righ’ in omitting all. Let the Departments understand 
that we must have definite, specific information before we vote this 
class of a ee : i 

Mr. MAG IS. Why is it that the Department can pay all these 
large Indian contracts without any difficulty, but when the Indian 
agents go to farmers and to laborers, and pile up these little bills of 
$40, $50, $60, or $100, there is no money to pay them? These accounts 
come here and pass ery the Department ; your Treasury officials 
allow them; but you rise here and say you will not pay them, becanse 
they are small amounts. 2 

Mr. GARFIELD. Does anybody say that we will not pay them 
because they are small amounts ? 

Mr, Nec Rick. Mr. Chairman, I renew the amendment, and I 
do so to express my astonishment that the Committee on Appropria- 
tions should so deliberately ignore the estimates for deficiencies for 
the Indian service sent in by the Interior Department, and to be 
found in detail in House Executive Document No. 69, 

When at the last session of Congress but a part of the deficiencies 
for the year ending June 30, 1874, were allowed, it was my clear un- 
ders ing, as I find it was that of others, that at this session they 
should be provided for in full. In some remarks made on this floor 
May 11, 1874, I said: 


that while the 3 bill gives all that is asked to sweep away the 
one- 


I regret 
indebtedness of the fiscal year ending June 30, 1873, it provides for less than 
half of the amount asked for the debt of the present year, and will thus enable the 
bayment of something less than 50 per cent. upon claims many of which have been 
ne from the first mouths of the year. 


Now, when the Department requests an appropriation for this defi- 
ciency and for others which have since acerued, the committee take no 
action whatever. It will not do to say that the Department has been 
negligent, for so lon as Jan 13 the document to which I 
have alladed, (Executive Document No.69,)and in which theclaims are 
itemized, was referred to the Committee on Appropriations, and if 
that committee wanted any explanations beyond those given, there 
has been ample time to get them from all sources. If application had 
been made to the territorial representatives they could have shown 
the urgent need of an appropriation to meet these deficiencies, but I 
cannot find that any one of them has been summoned before the com- 
mittee or the sub-committee, or consulted in any way. 

Mr. Chairman, these deficiencies are, as I took opportunity to say 
at the last session, the direct and natural result of the failure on the 
part of Coupes to make adequate appropriations for the Indian 
service. Whatever criticism may be made upon the Interior Depart- 
ment, it cannot be denied that its estimates for the Indians Taira Hens 
promptly laid before Congress, and had they been treated as the esti- 
mates of other Departments have been, most if not all of these defi- 
ciencies would have been avoided. But itis a notorious fact that 
for years these estimates, in the face of every representation and exi- 
gen , have been ruthlessly reduced. Hundreds of thousands of dol- 

ars have been cut off, and yet the committee seem surprised that 
there are deficiencies. It would indeed be remarkable if there were 
none under such a state of affairs. All over the Indian country the 
Government has honest creditors whose patience is well-nigh ex- 
hausted by the gross and, as I think, wholly inexcusable neglect of 
Congress, It is costing the Department from 20 to 30 per cent. more 
to oe Indian supplies than it would if they could be promptly 
r. 

e say, as I have said before, that if any of the claims presented 
are thonght to be extravagant or incorrect, they should be rejected ; 
but I know that very many are not such, and that good men who 
have furnished supplies at fair rates and in faith, who have 
really given effect and success to the so-called “peace policy,” are, 
not afew of them, actually suffering for want of the money due 
from the Government. They have been used as no merchant would 
dare to use his creditors, and in a manner disgraceful in the extreme 
toa government. ` 

Whether it is wise or unwise to feed Indians, it is but just that, 
so long as it is the policy, the cost, however large it may be, should 
2 promptly provided for and the credit of the Government sus- 

n 


I hold in my hand a letter from the Commissioner of Indian Af- 
fairs, sent yesterday to the chairman of the Committee on Appropria- 
tions of the Senate, accompanied by a letter from the Secretary of 
the Interior, which 1 will print in connection with my remarks, simply 


calling attention to the fact that during the last three years there 
has acerued to the surplus fund out of the appropriations made for 
the Indian Office over $725,000. 
DEPARTMENT OF THE INTERIOR, 
Washington, D. C., March 2, 1875. 
Sm: I have the honor to inclose herewith copy of communication from the Com- 
missioner of Indian of this date, stating the 2 of certain deficienc: 
appropriations for the ce of his Bureau for the year g June 30, 1875, pe 
iTS. 


desire to gall pttenton empectally to a fow facts connected with this subject. 
r the years alluded to have been reduced much be- 


First. The appropriations 
low the esti: made for the service. 

Second. During a part of this time there has been absolutely returned to the 
‘Treasury out of ns made for the Indian service in all its branches 
a sum nearly equal to the deficiency now asked for. 

Third. The necessity for the excess of appropriation du the years prior to 


1875 arose ont of facts and circumstances mentioned by the Commissioner, over 
which the nt had no control, and the deficiencies thus created were ren- 
dered absolutely necessary by all the laws of humanity and rg 0 
Fourth. It is manifest, from the Commissioner's statement, that if these deficien- 
cies had not been beeper Ne viper po papia probably have been 
necessary, and a great sacrifice of life involved, both among the Indian and white 
U 


on, 

ho It may be said with justice, that the causes which led to the necessity for 
the deficiencies during these years were known to the President and the Secretary 
of the Interior, and that the on of the Commissioner of Indian Affairs, 
in 1 such deficiencies, was substantially approved by both these officers. 

In rope to the necessity for a deficiency appropriation for the yearending June 
30, 1875, I invite particular attention. 

It will be that 
possible to 


it will be im- 
are under o) 


we 


conclusion. 
The m tations in to this su made by interested and 
others 8 of ng down poem icy of the President, and 


t pol 
8 the want of full and correct information on the part of some who are its 
nds, justify me, I think, in this strong assertion, 
I have felt it my duty to add all these reasons to what has been = by the Com- 
t 


missioner in favor of the deficiencies asked for, so thatit may not be said that the 
Department has failed to lay before Congress as forcibly as possible all the facts 
8 uest now made, 


Very res: A 
8 C. DELANO, Secretary. 
Hon. 5 M. MORRILL, 


hairman Committee on Appropriations United States Senate. 


DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, D. O., March 2, 1875. 


Sin: T have the honor to invite your attention to a sul the consideration of 
which I deem to be of vital importance to the public committed to the ad- 
ministration of this Bureau. 

On November 13, 1874, I had the honor to forward defici estimates for the 

169.16. On Jan- 


fiscal 2 ending June 30, 1874, and prior years, amounting to 
nary 19, 1875, I submitted a su; amounting to $70,618.80, for 
bee cana 997, ores On December 12 and 14, 1874, I invited the attention of the De- 

ent to the necessity for additional appropriations, during the present year, 

r the purchase and transportation of supplies for the Sioux, amounting to 

900. On December 21, 1874, [submitted an estimate for supplies, amounting to 
$175,000, uired to subsist the Apaches in Arizona for the remainder the of pres- 
est year June 30, 1875. 

Of the deficiencies prior to J — 1874, $62,326.45 acerued prior to June 30, 1873. 
The estimates for these amounts failed to secure an appropriation at the last ses- 
sion, as did also an estimate for the deficiencies of 1874, which were known e 
and were so reported at the last session. These deficiencies have been occasio; 
by inadequate 5 For the last three years the aj riations have 
fallen short of the es: tes by the Department from „000 ta B700, F 
They represent the to of accounts which have filed, and are admitted 
to be due for supplies services actually furnished and rendered, and the failure 
to make the necessary appropriations bring loss and hardship to many parties 
who have served the Government in good faith. 

In the nature of the case, owing to the distant and widely-scattered fields of op- 
erations, and on account of the changes which are frequently occurring, against 
which no human 5 provide, no other branch of the public service is 80 
pose to exigencies which necessitate deficiencies as the In Bureau. But if 

ureau 


“x of — — the sprcting those — 

opt the severest military orders 

by Generel Howard and . —.— in 

who refused to come on, or left their reservations, should be shot. They were gath- 
circamstan 


ered and were fed, and this deficiency has resulted. If, in these 
the Government had failed to feed them, it would have daseteed the exsebetion of 


the continued 
© Wi 


nt, 
buffalo, 
y Indians, 
drove them into these agencies, where most of them now „ was cre- 


pro 
Respecting the ieney a riation asked for the year ending June 30, 1878 
I have the Saute to state tess the present time, so far as known, Peds has 
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been no but it is a fact well ascer- 
tained that the ap on of Congress for — 5 — 
the Sioux and A and for g their supplies, will not be sufficien 
to rovide for thoes Indiana until the end of June next 

ho esti amounts still unprovided for are: 


For transportation to the Sioux 
For subsistence of Sioux ut Red Cloud and Spotted Tail agencies. 
For subsistence of Apaches of Arizona. 


One million nine hundred and fourteen 13 of goods and 


diture beyond the amounts appropriated) 


made at the 


8 

s 
City, Omaha, and Chg: 
to the —— dif- 
to 260 miles 77 after reachi: end of rr np 

wagon ng the o 

rail and water. For this paka: He only $98,000 was appropriated, or an A710 ot 
about one cent per pound. Any one with the ess of freighting seo 
that transportation cannot be procured at such rates, and to require the Indian 
Bureau to perform this service on this appropriation is to require an impossi- 


bility. 
The additional supplies required at Paten Tail and Red Cloud result from tho 
fact that the hitherto hostilo Northern Sioux who ga at these agencies dur- 
ing oad atalar s not provided for mg to estimate made to Congress dur- 
ing the last session, and consequently have repeated the demands of last year, and 
have taken the rations which were provided for other Indians. There is no reason- 
able doubt that a failure thus to provide for this class of Indians would have driven 
them away to be now engaged in depredations or in open conflict with the military. 

Respecting the deficiencies anticipated in Arizona, [have to say that paypa for 
the present year have purchased at lower rates than over before; the 
Indians have been definitely enrolled as to numbers; and, with the exception of 
Cochise'’s band of about eight hundred, the issues have been made to them in agen- 
cies which have been within the command of officers of the Army; and that respoct- 
ing no part of the Indian service have I more confidence that both the Government 
on the Indians have been honestly dealt with than at these agencics in Arizona 


during the present year, And yet the amounts appropriated by Coi which 
were we the estimates, will not be suflicient to 1 ei 


las ee oe rig aon ep emorandum of prices that being paid for sup- 
ro am are now 
plies for the Sioux and Apaches : 


at the 


Beef for Arizona, gross weigh’ agencies per 1 
‘Beet for the e gross welgt: at the agencies -s 2.30 1-30 per 100 pounds. 
Flour for the Sioux, excopt Cloud agency, delivered 
ccc ne edoscaceaaen So 2.73 per 100 pounds. 
Flour for the Red Cloud casey, Calivered at Cheyenne .. 2.50 per 100 
Flour for the several agencies in Arizona, except a small 
amount at Rio Verde. $5.00 to 6.65 per 100 ponnds. 
A comparison of the cost of these supplies with the rates paid by tho military at 


the same points will show a large balance in favor of the Indian service. 
Itis also proper to state that during the last three years there has accrued to the 
surplus fund outof the appropriations made for this Bureau over $725,000. 
© law enacted in the appropriation bill forbids the Department 8 any 
indebtedness beyond the amounts appropriated. Up to the present time, with the 
possis 3 of accounts for tee. bps ed which have not yet been ren- 
ered, no such indebtedness has been incurred within the knowledge of this office, 
but unless additional funds are made available for the presout year the alternative 
before the Department is either to violate this ve enactment or to cease feed- 
ing the Sioux and the Apaches about the Ist of May next. 
he latter course, if adopted, can mean noth demi read and Indian warfare. 
It will leave without food and uncared for over thirty sand Indians, who have 
been compelled to come upon reservations are ordered to be shot by the mili- 
tary it they leave. They certainly will not stay in hunger; many of them will 
eacape the military and will be sure to make their living somehow by plunder 


among the settlements. 

I cannot believe that Con with these statements received as facts, will hesi- 
tate to make appropriation revent any such disaster and 5 But if that 
body should dee to so provide, it will be difficult, if not impossible, for the De- 

ment to make any further purchases, because it will be a virtual declaration 
y the est authorities that no claims on account of sup; thus furnished will 
FFF ney ae ee git 

nger , as an o W. 
DR wa eterginny which has bean A y foreseen in ample time 
* . to be, respectfully, bedic: 

vo very , your o nt servant, 
EDW. P. SMITH, 
Commissioner. 
The Hon. SECRETARY or THE INTERIOR. 


The amendment was not agreed to. 
I offer the following amendment : 


Mr. MAGINNIS 
For this amount, or so much thereof as may be necossary, to enable the Secretary 
of the to pay the adjusted accounts of ti parties named in Executive 


Mr. Chairman, I hold in my hand a list of accounts for the pay- 
ment of which this ap ropriation is desired. The amount in the 
aggregate is about $15,000, Every one of these accounts has been 
pa by the Commissioner of Indian Affairs, und has been declared 
to be justly due by the accounting officers of the Treasury. They 
were all included in the letter of the Secretary of 8 
making estimates for this deficiency bill, and known as Executive 
Document No. 69. For some unaccountable reason, or rather from 
some whim, the Committee on Appropriations has omitted these 
items from its bill. These sums are mostly due to farmers, merchants, 
and laborers in Missoula County, in the Territory I have the honor to 
represent. Not one of the men whose claims are embraced in this 
paper can be called an Indian contractor. If they were Indian con- 
tractors I should not be speaking for them here; nor would it be 
necessary, for that class generally understand their business so well 
that they can carry through their claims without any aid of mine. 
The great contractors, sir, are rarely left behind to the tender mercies 
of a deficiency bill. But these poor men—farmers, laborers, hotel- 
keepers, and merchants—have not been paid; and it is desired to 
still longer refuse them payment. If your Indian agents or officers 


exceeded their duty and made purchases withont authority or issued 
III 140 


vouchers in excesss of their nr ganah them, but do not 
victimize the people who honestly furnished the supplies or performed 
the labor for which these vouchers were issued. ese claims range 
down as low as thirty and forty dollars, and have been due one, two, 
and in some instances three years; and justice uires that the 
Government should pay such debts even more promptly than it pays 
its larger and wealthier contractors and many others whose claims 
pass this House. And a Government that plumes itself on the fidelity 
with which it meets its pledges to its bondholders cannot afford 
to repudiate its . debts to these poorer men who hold 
its smaller vouchers. 

Mr. STEELE. The chairman of the Committee on Appropriations 
says that no one talks of repudiating these debts. I answer that if 
we fail to appropriate the money 5 pay them it is repu- 
diating them. There are no means by which these people can receive 
the amounts due to them unless the Congress of the United States 
will make the necessary aA dae ine Mr. Chairman, it is attempted 
to create the impression that the failure to make these appropriations 
will be no ha * 7 Now, sir, one of the men inte in the 
amendment offered by me, to the amount of 81, 00 - money due him 
by the United States and which has been due and owing him since 
the end of the last fiscal year—money duo him for articles furnished 
the Government and which were cash to him, I see Dy the last paper 
received by me from home has had his property offered for sale on 
execution to pay debts and judgments against him, while the United 
States owes that man the money which, if they would pay him, 
might have saved him from thistrouble. Sir, it is neither honest nor 
just in the Government to treat its citizens and creditors in this man- 
ner. 

Now, sir, the Commissioner of Indian Affairs says that unless Con- 
gress makes this appropriation it will be impossible to pay these 
men. Therefore I say, whether you expressly and honestly repudiate 
gor debts by refusing to pay them or do it tacitly and dishonestly 

y failing to make provision to pay them, it amounts in the end to 
the same thing. It amounts to ropudiation, and nothing else. If 
you do not make provision here to pay these just debts you will 
refuse to do what the Indian Department 8 that you ought 
to do. You will refuse to pay demands which your own Treasury 
Department has audited and and certified to this House to 
be proper and just. You will to pay debts that you are in duty 
Donna to pay, and fail to do what common honesty commands that 

ou do. 
f Sir, these claims are honest and just ; no man has risen here, and no 
man can rise here and say that one dollar of these claims is unjust or 
dishonest. There has been no robbery in any of these items; there 
are no large items, They are no claims of large contrac’ but the 
honest demands of honest men against the Government. There aro 
no millions involved in this appropriation, but perhaps if there were 
millions involved in it there would not be so much difficulty in ob- 


tainin Fee 

Mr. C rman, I hope that this House will have the courage and 
honesty to make the necessary appropriations to pay the honest and 
just debts of the Government to its own citizens. 

The amendment was agreed to. 

Mr. CANNON, of Utah. I offer the following amendment. 

The Clerk read as follows: ‘ 

0 to 

2. ͤ v7 


e eee ears 1872, 1873, and 1874, for the Indian service in the Torri- 
tory of Utah, as a led by tho accounting officers of the Treasury, $10,113.94. 


Mr. CANNON, of Utah. Mr. Chairman, this comprises the same class 
of cases as those which have been described by the gentleman from Ari- 
zona, (Mr. McCormick, ] the gentleman from Wyoming, [Mr. STEELE; ] 
and the gentleman from Montana, [Mr. MadIN NIS. ] It is to pay forla- 
bor done for the Government. It is to pay laborers upon Indian farms, 
for furnishing beef, for merchandise, and for other necessary articles 
supplied tothe Indians. These expenditures were necessary to enable 
the Indian agents to carry on their business successfully, and these 
men ought to be compensated for the labor which they have done 
and for the goods which they have furnished to these agents of the 
Government. It would be the Boia hardship to the ple to 
whom these amounts are due if this appropriation sho not bo 
agreed to at this time. I know it is a small amount, but nevertheless 
it is one which will do immeasurable good to those who are interested 
in getting what is due them. I know myself many of these debts te 
Beans: know some of the parties who have given credit to the 
Department. I also know that it was expected faith at this 
session of Congress an appropriation would be inse: in thedeficiency 
e e bill to cover all these items. It is a small amount, as 
I have said, but it is to pay debts due and which ought to be paid 
without further delay. : 

Mr. McCORMICK. The House should know that beyond the gross 
injustice to creditors of the Government which must result from a 
failure to make the appropriation for deficiencies for the last fiscal 
year, there is a probability that if one is not made to provide supplies 
for the remainder of the present year the Indians now upon reserva- 
tions must starve or go upon raids of robbery and murder, to quell 
which will cost vastly more than all the money now asked by the 
Interior Department. 

I call upon gentiemen upon this floor who have advocated the 


2226 


“peace policy” to prove their faith in it by giving appropriations to 
sustain it. They should not talk in one way and act in another. 
They must know that Indians cannot be kept quiet upon fine words 
and smooth promises, They must know that the responsibility of 
this whole business rests right here much more than with any De- 
partment, and that it is a responsibility which those who profess to 
desire peace upon the frontier cannot escape. 

If the “ policy” is the policy of the Government, the Govern- 
ment should not be the first to complain of its cost and to e to 
embarrassment and loss those who endeavor in good faith to carry it 
out. If it is an expensive policy that is no fault of the people of the 
frontier, and ought to have been considered before it was adopted and 
inade an Administration measure. 

The amendment was rejected. 

The Clerk read as follows: 

Indian office : : 

For this amount, or so much thereof as may be to make up the defi- 
ciéncy in the general appropriation for the qan June 30, 1875, for 
trans tion of supplies provided for the Sioux In under treaty of April 29, 
1868, uding the antes Rioux, the Yankton Sioux, and the Poncas, $75,000, 


Mr. SHANKS. I am directed by the Committee on Indian Affairs 
to offer the following amendment. 
The Clerk read as follows: 


For this amount, to be paid to the Seminole Nation of Indians for the difference 
between the amount paid by the United States and the Creeks for the reservation 
now occupied by the Seminoles by treaty of June 14, 1866, and the amount deducted 
for the samo from the money due them for their former territory ceded to the 
United States by treaty of roh 25, 1355, $49,000 ; the same to be appropriated as 
follows: one- to be applied, under the direction of the Secretary of the Interior, 
to the payment of the present debts of the Seminole Nation, and the balance to be 
paid to said Indians per capita in the samo way as annuities are paid. 


Mr. SHANKS. This is the unanimous report of the Committee on 
Indian Affairs, and is recommended by the Secretary of the Interior 
and the Commissioner of Indian Affairs. 

Tho amendment was agreed to. 

Mr. LOWE. [I offer the following amendment. 

The Clerk read as follows: 

After line 485 insert the following: 

That the Secre of the Interior be, and is hereby, authorized, with the con- 
sent of the citizen class of Pottawatomie Indians, to sell not exceeding $20,000 
worth of their bonds now held in trust by him, and to apply the proceeds of such 
sale in the purchsse of subsistence, and SAVOIA 3 and for 
other beneficial objects for said Pottawatomies. 1 


Mr. LOWE. I offer this at the request of the Commissioner of 
Indian Affairs and the Department of the Interior. 
Mr. GARFIELD. I have no objection to that amendment. 
-The amendment was sera to. 
The Clerk read the following paragraph : 


For the balance still due the confederated tribes of the Kaskaskias, Peoriaa, 
Weas, and Piankeshaws, arising from the sale of their trust lands ” by William 
Brindle, late receiver of public moneys at Lecompton, Kansas, $1,209.88. 


Mr. PARKER, of Missouri. I move to amend by striking ont the 
paragraph just read. This has been put into another biil and has 
got into this bill by mistake. 

Mr. LOWE. That is right. 

The motion to strike out the apr aye was agreed to. 

Mr. PARKER, of Missouri. offer the following amendment, to 
come in after the amendment of the gentleman from Kansas [Mr. 
Low] just adopted. $ 

The Clerk as follows: 


For this amount, or so much thereof as may bo necessary, to pay deficiencies for 
expenses contracted by the special commissioners, Powell and Ingles, in the re- 
moval of Pi-Ute Indians in 1573 and 1874, as by letter of Commissioner on Indian 
Affairs and books of said office, $15,935.83. 


The amendment was agreed to. 
Mr. BUTLER, of Tennessee.. I offer the following amendment. 
The Clerk read as follows: 


Add to the bill the following: 

‘That the Secretary of the Interior be, and ho is hereby, authorized and directed to 
transfer to the Secretary of the Treasury all stocks and evidences of indebtedness 
that may bo due and held in trust by the Sopro of the on account of the 
Creck fund, arising under the provisions of the treaty with the Creek Nation 
of 24, 1832, whereupon it shall be the duty of the Paretan of the Treasury 
to issue United States 5 per cent. registered bonds, with intorest accrning on the 
sume from July 1, 1874, and which said bonds shall be held in trust by the Secre- 
tary of the Interior, who may, at the request of the said orphans or their legal rep- 
resentetives, cause the same to be converte into money, to be applied for the bene- 
fit of tho Creek orphans of 1 or their legal heirs and representatives, in accord- 
ance with the provisions of said treaty, in such sums and at such times as may be 
es Provided, That no part of said money herein provided for shall be paid 
or delivered until the Creek council shall, by act duly (pessi, and a certified copy 
the Interior, certifying by name and 


verally the persons entitled thereto, as such orphans, or their legal hei 
to whom it shall be severally paid: And provided further, That any excess tahali 


É ns may be 3 shall be retained by the Geraniol 
refunding to tho Treasury of the United States 

proved ebene 188 nd r S sagt not 

on ap: ; ani , further, an ce 

said fond s be piaced in the treasury of the Creek Nation, and — a common 
fund of said Creek Nation, and become & national fund, to be used by them as they 
mep ep council determine: And provided further, That no officer of Government 
of United shall either entertain, recogniz 


©, or pay to any claim agent, attorney, 
or pretended attorney, any fee or com on for any services rendered, or pro- 


- tended to have been rendered, in the presentation of this claim. 
` Mr. GARFIELD. I make the point of order on that amendment. 
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This is the old Creek claims affair, which is older than I am, and has 
been here in Congress seeking to be passed as a bill ever since I have 
been here. But it has never been offered in an appropriation bill, 
because it is acknowledged everywhere that if passed at all it must 
be passed as a claim before it can be paid. 

he CHAIRMAN. The point of order is well taken. 

Mr. ELKINS. _I offer the amendment which I send to the desk. 

The Clerk read as follows: 

At the end of line 504 add the following: 

For this amount of the yore Se the incidental expenses in Indian service, 
Territory.of New Mexico, $50,000, in accordance with the recommendation of the 
Secretary of the Treasury in his letter of January 8, 1878. 

Mr. GARFIELD. I make the point of order on that amendment. 

Mr. ELKINS. There is no point of order in it. What is the gen- 
tleman’s point of order? On what ground does he object? 

Mr. G IELD. There is no appropriation for this purpose, and 
there is no precedent for voting a deficiency in such a case. 

Mr. SAYLER, of Indiana. I ask the gentleman from New Mexico 
what legislation there is supporting this amendment? 

Mr. ELKINS. There is no legislation in it. 

Mr. SAYLER, of Indiana. Then it is subject to the point of order. 
A deficiency is in the nature of supplying an appropriation already 
made. A deficiency appropriation must be 1 on existing 
legislation, and the same rule applies in my judgment to a deficiency 
that belongs to the original appropriation. 

The C MAN. The Chair thi the point of order must be 
sustained. 

Mr, ELKINS. May I submit a remark? This is a deficiency to 
supply a want in an appropriation heretofore made by Congress for 
this purpose. It is in the line of the bill. It is exactly in accordance 
with other deficiencies asked for in this bill, and is recommended by 
the 8 of the Treasury to supply a deficiency. 

The CHAIRMAN. Is it predicated on existing law? 

Mr. ELKINS. Yes, sir. 

Mr. SAYLER, of Indiana. Where is the law? 

Mr. GARFIELD, I know of no appropriation heretofore made of 
which this is to supply a deficiency. 

Mr. ELKINS. Here is a letter cont the Secretary of the Treasury 
recommending that this amount be allowed and asking Congress to 


pass the Seat 

The CHAIR: + This paragraph may be passed over until the 
ehairman of the Committee on Appropriations ascertains whether 
there is any law warranting the amendment. 

Mr. EL S. Lask that the letter may be read. 

Mr. CONGER. If this is to supply a deficiency in an appropriation 
already made, is it not in order? 

The CHAIRMAN. The chairman of the Committee on Appropria- 
tions says he does not so understand it. It will be informally passed 
over until the chairman of the committee ascertains the fact, the 
point of order on the amendment being reserved, 

The Clerk read as follows: 


TREASURY DEPARTMENT. 


To pay. e internal-revenue collectors, assessors, and other internal-revenue offi- 
cers salaries, commissions, and expenses allowed by law, as have been or may 
be ascertained and certified by the accounting officers of the ‘Treasury Depart- 
ment; and to pay such further al as have been or may be granted to such 
collectors and assessors by the Secretary of the Treasury, in lieu of snch salarics 
and commissions; and to pay miscellaneous ex of carrying into effect tho 
various provisions of the several acts ding for internal revenue, being for the 
service of the ten years ending June 30, 1872, $200,000. 


Mr. SHELDON. I offer the following amendment to come in after 
that paragraph: 

‘That the proper accounting officers of the Department be, and they are 
hereby, * zed and directed, in the settlement of the accounts re Boyd Pen. 
dleton, late collector of the fifth district of V. to audit and allow such 
amounts as are shown to have been stolen or em) ed by his late deputy col. 
lector R. W. Hobson, it first e Sogn proven to the satisfaction of the rer 
that such embezzlement or losses did not occur through any fault or negligence of 
said Pendleton: Provided, That in case any of the money so stolen or eee 
shall be recovered the same shall inure to the benefit of the United States. 


The amendment was agreed to. 
The Clerk read as follows: 
To pay such claims for services rendered and expenses incurred in detecting and 
g to trial aud punishment persons guilty of violating internal-revenuo laws, 
or conniving at tho same, as have been or may be allowed and certified by the 
oflicers of the Treasury De ent, as erent by law, being for the serv- 
co of the five years ending June 30, 1872, $29,000, 


Mr. STRAIT. I offer the following amendment: 


Sane megs ee e cg i no, act 23 March 3, 2 7 8 5 An 
act making approp s to supply deficiencies app ions for the serv- 
ice 8 for the Non — aAA for other pur- 


ay 
be deomed and hald to limit the oom 


any public building as to § of 1 per cent. for said 
Mr. GARFIELD. I understand that the Committee on Public 
Buildings and Grounds are unanimously in fayor of this amendment 


regulating the pay and allowances of the disbursing ts on the 
aig of public buildings. I do not know that there is any objec- 
tion to it. 

The amendment was agreed to. 
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Mr. SHELDON. I offer the following amendment, to come in after 
the one just adopted: 


That the proper accounting officers of the Treasury Department be, and they 
are hereby, authorized and directed to give John S. Saanman; late collector of in- 


ternal revenue for the second district in the State of Louisianas, credit in the settle- 
mont of his official accounts for the sum of $900 taxes collected, which was lostor 
stolen while in course of transmittal, in a registered letter, through the Post-Office 
Department. 

Mr. SAYLER, of Indiana. Fraise the point of order on that amend- 
ment, and object to it until I can hear something further in regard 
to it. 

Mr. SHELDON. This amendment is unanimously reported from 
the Committee on Ways and Means. It is a case where this man’s 
accounts have been settled and where this loss clearly occurred 
throngh default on the part of the Post-Office Department. 

Mr. SAYLER, of Indiana. It is a claim like every other claim on 
the Calendar, and I insist on the point of order on it. 

Mr. BURCHARD. The gentleman from Louisiana [Mr. SHELDON] 
is mistaken in saying that it is unanimously reported by the Com- 
mittee on Ways and Means. 

Mr. SHELDON. I was not aware that there was any objection 
to it. 

58 SAYLER, of Indiana. It is like every other claim on the Cal- 
endar. 

The CHAIRMAN. The Chair is compelled to sustain the point of 
order. 

The Clerk resumed the reading of the bill, and read as follows: 

WAR DEPARTMENT. 

To pay claims of officers and enlisted men of the regular Army for back pay that 
may be due them on -TO accounts, and Treasury certificates, being for 
the sorvioa of the fiscal § Jr 1 and prior on $23,711.75. a 

Mr. MAYNARD. I have a report to make to the House from the 
committee of conference on the disa ing votes of the two Honses 
on the legislative, executive, and judicial appropriation bill, I think 
it important that it should be acted on 5 at this time. I 
move, therefore, that the committee rise, in order that when we get 
into the House I can have an opportunity to present that report. 

The motion was agreed to. 

The committee accordingly rose; and, the Speaker having resumed 
the chair, Mr. HAZELTON, of Wisconsin, reported that the Committee 
of the Whole on the state of the Union had, pursuant to the order of 
the House, had under consideration the bill (H. R. No. 4851) making 
appropriations to supply deficiencies in the appropriations for the 
service of the Government for the fiscal years ending June 30, 1875, 
and prior years, and for other purposes, and had come to no resolution 
thereon. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. MAYNARD. I rise to a privileged report, which I send to the 
Clerk’s desk. 
The Clerk read as follows: 


The conference committee on the di: votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 3818) making appropriations for 


ending June 30, 1876, and for 
ference, have boon unable to agree. 
HORACE MAYNARD, 
CHARLES O'NEILL, 
0 JAMES C. ROBINSON, 
Managers on the part of the House. 
LOT M. MORRILL, 
GEORGE F. EDMUNDS, 
H. G. DAVIS, 
Managers on the part of the Senate. 


Mr. MAYNARD. Ordinarily I should ask the action of the House 
upon the report as submitted, and that another conference be asked. 
But this is the fourth conference we have had upon this bill. It is 
proper, therefore, and I beg the 88 of the House while I do 
80, to make a statement somewhat in detail as to the exact points of 
difference between the two Houses. 

As this bill passed the House originally it contained provisions for 
the payment of clerks and other employés of the Senate, and for the 
payment of clerks and other 3 of the House. When the bill 
went to the Senate that body thonght proper, on the one hand, to 
increase the pay that we had designa for their clerks and em- 
ployés, and on the other to strike down the pay we had fixed for our 
clerks and a Rar e notably, and let me have the attention of 
the House to this—the pay of the Chief Clerk and the journal clerk 
of the House, the pay of the two reading clorks, of the tally clerk, 
and of the assistant journal clerk, and also the pay of our stenograph- 
ers for committees. 

Upon going into conference the conferees on the part of the House 
expressed themselves content to allow the Senate to adjust the pay 
of their employés as they might think pupa The Senate conferees, 
however, as I understood, expressed a willingness to recede from the 
increase which they had voted for their employés, but they were not 
willing to recede from theiramendments by which they struck down 
the pay that we had fixed for our employés. : 

Mr. G. F. HOAR. Whatreason do they give for that? 

Mr. MAYNARD. I know of no reason excepting that they thought 
it was too much. I willremarkbere that the sums which we fixed are 


the same that appeared in the appropriation bill of last year; that 
is, for the Chief Clerk and the journal clerk $3,600 each, as long as 
the present officers are incumbents; and for the assistant journal 
clerk, the tally clerk, and the two reading clerks, $3,000 each. The 
Senate struck down those amounts, for the first two clerks to $3,000 
each, and for the others to „the same amount that we pay to 
the other assistant clerks and to the clerk of the Committee on 
Ways and Means and the clerk of the Committee on Appropriations. 
* After discussion, however, the Senate conferees submi to us n 
proposition which they authorized us to report to the House. It is 
that they are willing to recede from their amendments so far as the 
Chief Clerk and the journal clerk of the House are concerned, but 
expect and require us to give up with t to their amendments 
concerning the two reading clerks, the tally clerk, and the assistant 
journal clerk. The conferees on the part of the House did not feel 
authorized to agree to that, and therefore we have disagreed in tho 
conference. 

I have thought it proper to state the precise point at issne: Shall 
we adhere to the sums which we have indicated as in our judgment 
only adequate to the payment of the officials I have aK} or shall 
we recede and agree to pay them the sums indicated by the amend- 
ments of the Senate? 

Mr. RANDALL. Have you ever known the Senate to undertake 
before to fix the compensation of the clerks and employés of the 


House! 

Mr. BECK. How many conferences have been had on this bill? 

Mr. MAYNARD. We have had four conferences. I suppose the 
only method by which we can obtain an expression of the opinion of 
the House is for me to submit a motion. 

Mr. HALE, of Maine. Before the gentleman does that allow me to 
ask him a question. Did the same point come up in this last confer- 
ence that came up in the previous conferences; and has that point 
prevented the accord between the two bodies? 

Mr. MAYNARD. Precisely the same question, except that in this 
conference the conferees on the part of the agreed to concedo 
the sums that we have designated as the salaries of the chief clerk 
and the journal clerk, but requires us to recede from the sums that 
we designated as the salaries of the other clerks. 

Mr. E, of Maine. The only point that has defeated all the con- 
ferences has been in reference to the pay of the clerks? 

Mr. MAYNARD, That is the only point. There were one or two 
other minor officers of the House, the assistant postmaster whose pay 
is reduced, and ourtelegraphic operator whose payis reduced, and our 
two stenographers of committees whose pay we fixed at $5,000, and 
the Senate proposes to reduce it to $4,200, 


Mr. „of Maine. There is nothing else in the whole bill, but 
what they to? 
Mr. MAYNARD. 


Nothin chest belive. 

Mr. HALE, of Maine. We onght to get this bill through as soon as 
possible, because it is now lessthan twenty-four hours from the close 
of the session. 

Mr. O'BRIEN. I think we ought never to submit to the dictation 
of the Senate. It is a questionof right and of proper dignity, and we 
ought never to submit. 

Mr. BECK. Does the gentleman from Tennessee [Mr. MAYNARD] 
tell us that we must either accede to the demands of the Senate or 
lose this bill? 

Faas MAYNARD, I have not so stated; Iam not authorized so to 
state. > 

Mr, BECK. I do not want to risk the loss of the bill. I would 
give mp almost anything else rather than do that. 

Mr. ALL. There is no great danger of that; I think I may 
say, no danger. The Senate has now receded half way; and if we 
stand think that body will take the remaining step backward. 

Mr. E, of Maine. But suppose they do not. 

Wd KELLOGG. What is now the difference between the two 

ouses r 

Mr. RANDALL. Only $1,600. 

Mr. MAYNARD. I move that the House insist on its disagreement 
and ask another conference with the Senate. 

Mr. HOLMAN, I move that the House recede from its disa; 
ment upon the point in question. The amendment upon which the 
Senate insists merely puts these salaries back to where we put them 
ourselves by the act repealing the salary-increasing features of the 
act of March 3, 1873. 

Mr. O'BRIEN. I think we had better stand by the law that has 
been last passed, 3 

The question being taken on the motion of Mr, HOLMAN, there wero 
ayes 32, noes not counted. 

So the motion was not to. 

Mr. RANDALL. Would it be in order to move that, if the House 
insists, the same conferees shall be appointed. f 

The SPEAKER. Ifthe House should 2 — the Chair, hay- 
ing within his discretion the appointment of conferees, would appoint 
the same tlemen making this report. 

Mr. RANDALL, I understand the gentleman from Tennessee to 
say that the Senate conferees have already receded in part. 

he question being taken on the motion of Mr. MAYNARD, it was 


agreed to. 
The SPEAKER. The Chair reappoints the same conferees. 
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WASHINGTON MARKET COMPANY. 
Mr. CLARK, of New Jersey. I move to suspend the rules and pass 
a bill which has been approved by the Committee on the District of 
Columbia. It is a bill to amend an act entitled “An act to incorpo- 


rate the Washington Market Company.” 

The bill was read, as follows: 

Be it enacted, de., That all Ss pene 5 the act of May 20 
1870, entitled “An act to incorporate Washington Mar! Company, "im H 
and conferred upon the mayor and common council of the city of Wa. mn, or 
upon the mayor and alderman of said city, shall be imposed and con: upon, 
and may be exercised by, executive tof the District of Columbia 
for the time being, or the senior officer thereof, or the chief justice of the supreme 


judicial court of 
Sec. 2. That bakin uk ree Apres reaped ye hereafter occupy «ny stalls or 
pp r. thereof, be rogatdod sa hie pereina property, salject 


regulate ro- 
e e lan tenants in the District of Columbia, spproved 
July 4, 

Mr. WILLARD, of Vermont. I understand that there is no par- 
ticular objection to the bill except that the words “who may here- 
after occupy” should be chan to read “ who may hereafter rent.” 
With that modification I do not object to the bill. 

The SPEAKER. The Chair hears no objection to the modification. 

The motion to suspend the rules was to, two-thirds voting 
in favor thereof; and the bill (H. R. No. ) was passed. 

MILITARY ACADEMY BAND. 


Mr. YOUNG, of Georgia. By direction of the Committee on Mili- 
tary Affairs, I ask unanimous consent that it may be in order in Com- 
mittee of the Whole to offer the following as an amendment to the 
deficiency appropriation bill: 

That the Military Academy band shall consist of one teacher of music, who shall 
be leader of the band, and may be a civilian, and of enlisted musicians of the 
band; that the teacher of music shall receive ninety di per month, one ration, 
and the allowance of fuel of a second lieutenant of the Army; and that of the en- 
listed musicians of the Lape gem shall each be paid thirty-four dollars per month, 
and the remaining thirty each be paid thirty dollars per month; and that the 
enlisted musicians of the band shall have the benefits as to pay arising from re-en- 
listments and length of service applicable to other enlisted men of the Army. 


This is the unanimous of the Committee on Military Affairs 
after investigating the subject, and the measure has been recom- 
mended by two Boards of Visitors to the Military Academy. 

The SP. R. Is there unanimous consent that this may be 
ae in Committee of the W hole as an amendment to the deficiency 
bi 

Mr. HOLMAN. I object. 

Mr. YOUNG, of Georgia. I move to suspend the rules to make the 
proposition in order. 
motion was agreed to; there being ayes 97, noes not counted. 

SURETIES OF DAVID L. STANTON. 


Mr. NIBLACK. I move to suspend the rules so that it shall be in 
order in Committee of the Whole to offer as an amendment to the defi- 
ciency appropriation bill the following, which has been approved by 
the Committee on Ways and Means: 


That John T. Ensor, Zephaniah Poteet, and the other sureties of David L. Stan- 
ton, late collector of internal revenue for the fifth district of Maryland, by bond i 


lector; the ficer of the Treas Department d he is h 

— n any and all suite that preg Da bent Matinee 
and are now paa a a a United States against the sureties aforesaid 
growing out of the t of the said collector. 5 

Mr. NIBLACK. I trust there will be no objection. I will explain 
it when it comes to be voted on in committee. 

The rules were suspended, and the amendment made in order to 
the deficiency appropriation bill. 
DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD. I move that the rules be now suspended and the 
House resolve itself into the Committee of the Whole on the state 
of the Urfion on the deficiency appropriation bill. 

The motion was a to; and the House 3 resolved 
itself into the Committee of the Whole on the state of the Union on 
= N appropriation bill, (Mr. HAZELTON, of Wisconsin, in 
the chair. 

Mr. PLATT, of New York. I move to insert the following at the 
end of line 63, page 26. 

The Clerk read as follows: 

Tho Postmaster-General is hereby authorized to make such transfer in the 
PEAT e enpr tien pest 
‘York to the stations of the New York City post-office. 

Mr. GARFIELD. Ihave no objectiow to that amendment, but it 
should come in at the end of the fice section. 

Mr, POTTER. That is where it is proposed to be inserted. 

The amendment was to 


The CHAIRMAN. The point of order reserved is on the amend- 


ment of the gentleman from New Mexico, [Mr. ELKINSs. ] The Chair 


shali | from pam omana of the Committee on F a ogee 


me a 


thinks the point of order is not well taken. The amendment em- 
braces items covered by law, and are therefore legitimately in the 
deficiency appropriation bill. The Clerk will again read the amend- 
ment of the gentleman from New Mexico. 

The Clerk read as follows: 

For this amount for the deficiency in the incidental éxpenees of the Indian ser- 
vice in New Mexico, as an additional deficiency in the deficiency bill approved June 
22, 1874, $50,000, in accordance with the recommendation of the Secretary of the 
‘Treasury in his letter of January 8, 1875, to the House of Representatives. 

Mr. BECK. I wish to know what that amendment is. 

Mr. GARFIELD. I desire to say that I cannot see any merit in 
appropriating $50,000 for New Mexico or any other Territory when 
there been no estimate sent in to the Committee on Appropria- 
tions, no request bearing on this, no demand from the proper Departs 
ment asking for the insertion of any such appropriation. It is only 
swelling this deficiency appropriation bill to please this, that, or the 
other 3 

Mr. ELKINS. Mr. Chairman, I wish to reply to the 7 
i e is mis- 
taken in the statement he has just made, as this deficiency is not only 
asked for by the Secretary of the Treasury, but also by the Secre- 
tary of the Interior, and by the Commissioner of Indian Affairs. 
The items covered by my amendment are embraced in the letter of 
the Secretary of the Treasury of Jan 8, 1875, to the House of 
Representatives, There are items emb: as low as $14, and so on up 
to $100 and $120; none higher than $2,000, This appropriation is to 
pay for vouchers about which there is and can be no question. The 
vouchers have been approved 5 the Indian Department. I chal- 
lenge any gentleman upon this floor to state any good and valid ob- 
jection to any of them. They are due and ought to be paid, and it 
isn to make this 5 for that p 

Mr. GARFIELD. Does the Delegate from New Mexico mean to 
say 8 this 850,000 is an aggregation of a great many small 


Mr. ELKINS. It is; and here are the items set forth in detail in 
the letter of the Secretary of the Treasury. 

Mr. GARFIELD. There is nothing in the language of the gentle- 
man’s amendment to identify them. I say there has been no request 
sent to the Committee on Appropriations to make this appropriation 
of $50,000. In the amendment offered and now pending there is no 
limitation whatever. Ifthe gentleman means that it is an aggrega- 
tion of all these smaller items why did he not say so? 

Mr. ELKINS. It does say so. 

Mr. GARFIELD. O, no; he has left that ont. 

Mr. ELKINS. The amendment states that it is in accordance with 
the letter of the Secretary of the of January 8, 1875. It also 
has been recommended by the Department of the Interior under the 
law for the payment of incidental expenses of the Indian service in 
New Mexico. Here are the items; many very small, running down 
as low, as Ihave said, to $14. Ido not wish to ai th these items 
in detail in the amendment. It is not necessary. I think the amend- 
ment is sufficiently explicit. Now, does the gentleman from Ohio 
wish to repudiate the action of the Secretary of the Interior and the 
Indian Department? These are just and legal debts contracted by 
the Government, and ought to be paid. There can be no question 
about that whatever. I hope the amendment will be adop 

The CHAIRMAN. The gentlemen's time has expired. 

Mr. LOUGHRIDGE. I will take the floor and yield my time to the 
gentlemen from New Mexico. 

Mr. TERINA: I will yield to the gentleman from Arizona to ask 
uestion. 

Mr. McCORMICK. Let me ask the gentleman from New Mexico, 
whether, in his judgment, there would be any need for appropria- 
tions to supply these deficiencies if the appropriation asked for by 
the Department were made in accordance with their carefully-pre- 
pared estimates and not cut down as they have been? 

Mr. ELKINS. Ifthe ph me were made as asked for by the 
Department there would be no necessity to ask for this appropriation 
to supply deficiencies. y 

Now I do not see the necessity or the reason for inviting pro; 
and asking people to furnish beef, corn, and other supplies to the In- 
dian Department and then after they have been supplied to the Gov- 
ernment refusing to make appropriation to pay for them. They are 
debts due by the Government, and are sanctioned by the pledge of 
the faith of the Government. The tleman from Ohio need not 
wave his hands and say there is n gto authorize this. The Sec- 
re of the , as I have said, recommended the appro- 
priation. ‘The Indian artment has the vouchers on file and pay- 
ment ought to be made, for the Government has received ample con- 
sideration. These vouchers are held by r people for small amounts 
for goods which they have supplied. No one appears here to urge 
their claims upon this flour save a humble Tp who, with a 
voteless voice, appeals to the House in their behalf that simple justice 
be done them. 

The action of the committee in refusing to allow these deficiencies 
is in effect a repudiation of the just debts of the Government, and 
the House should be tardy in committing the country to this outrage, 
which cannot be justified on any theory. : 

It is said the ent exceeded the appropriation. This ma: 
be the case; but I submit if it is just for the Government, throug 


1875. 


its highest officer, the Secretary of the Interior, to purchase supplies 
from the people of the frontier, use the same in the interest of the 
publie service, and then refuse payment because the appropriation 
may not have been sufficient. An officer armed with the commis- 
sion of the Government is entitled to the confidence of the people; 
and they have a right to believe that his acts will be respec 
The committee divided ; and there were—ayes 18, noes 74. 
Mr. ELKINS demanded+tellers. 
Tellers were ordered; and Mr. GARFIELD and Mr. ELKINS were 
appointed. 
r, he committee again divided; and the tellers reported—ayes 50, 
noes 99. 
So the amendment was rejected. 
The Clerk read as follows: 
To pay claims of officers and enlisted men of the volunteer service, or their heirs 
and gns, for arrears of pay tho’ may be certified to bo due them by the account- 
ing otaeee of the Treas Daparbnent being for the service of the fiscal year 1871 
and prior years, $597,428.40, 
Mr. GARFIELD. Imoveafter the word “ pay,” in line 65, to insert 
“or balance.” 
The amendment was agreed to. 
Mr. GARFIELD. I desire to make a statement and a request. All 
from page 26 forward to the end of the section on the thirty-third 
simply to anthorize the continuation of old matters and there 
is no new appropriation out of the Treasury in any of them, I desire 
to make a verbal correction on the thirty-third page, and then I will 
ask the committee to dispense with the reading of the rest of that 
section. 
To make that correction I offer the following amendment: 
strikeout 810,000; and insert “$20,000 ;" so the h will read: 
3 A claims now 8 the ee for defray- 
ing o ses of United States courts, being for the service of the fiscal year 1871 


The following letter from the Treasury Department explains the 
necessity of this amendment: 


TREASURY DEPARTMENT, FIRST COMPTROLLER’S OFFICE, 
Washington, D. O., March 3, 1815. 


Sir: In December last I ested the Secretary of the T; to apply for a 

riation of $10,000 to dakra expenses of ee claims inst ihe udici- 

ary find, which accrued prior to July 1, 1871. co then additional claims have 

come in, and I have now to request ms will please change the amount from 
t will of covered 


8 r ere ee course be to the credit 
us fond. i 
Among the claims presented is one amoun to $1,300 from Francis L. Dalton, 
late United States marshal for the eastern district of New York. It has not yet 
8 respectfully, 
y WM. HEMPHILL JONES, 
Acting Comptroller. 


Hon. James A. GARFIELD, 
House of 


The amendment was agreed to; and by unanimous consent the 


reading of the bill from page 26 to page 33 was dispensed with. 
. intiesially soe, 


ENROLLED BILLS SIGNED, 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (S. No. 420) to amend an act entitled “An act for the restora- 
tion to homestead entry and to market of certain lands in Michigan,” 
Spora June 10, 1872, and for other purposes. 

r. PENDLETON, from the same committee, reported that the 
committee had examined and found truly enrolled bills of the follow- 
ing titles; when the 5 si the same: i 

act (H. R. No. 4861) granting a pension to Louis Heinley ; 

An act (H. R. No. 4357) extending the privilege of the Library of 
Congress to the Regents of the Smithsonian Institution; 

An act (H. R. No. 4820) authorizing the Wisconsin Central Rail- 
road Company to straighten the line of their road ; 

An act (i. No. ) for the support of the government of the 
Dip 0 fee for the ſiscal year ending June 30, 1876, and for 
other p ; an 

An act (H. R. No. 4850) authotizing the ede of gaugers 
for the customs service at the port of Philadelphia. 


* DEFICIENCY APPROPRIATION BILL. 


The Committee of the Whole resumed its session. 

Mr. KELLOGG. I desire to offer an additional section, to be in- 
serted on page 33, what I send to the desk. I understand that this 
is offered with the sanction of the Committee on Appropriations. 

The Clerk read as follows: 

Sec. —. The Secretary of the Treasury is hereby authorized and directed to 
pay the sum of e pola oedi „ mnt yp ah eee 
ward Mesnard against the tine Scylla, hertackle, 
Tih tay May, A. D. 1866, in the 
tion of the said brigantine Scylla, hor tackle, a . i: 
of which said judgment Charies . Adams, of 


W. 
and also, the sum of $6,000 in gold. taken from said Adams: Pro 
such payment shall be made the said l 


ree discharge 

receipt in full for the sum of $6,000 in 
Routt, assistant 

January, A. D. 
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Mr. LAWRENCE. I make the point of order on that amendment. 

Mr. KELLOGG. This money has been in the Treasury since 1864. 

Mr. LAWRENCE. It has been subjected to an investigation by 
the Committee on War Claims. 

The CHAIRMAN, The Chair sustains the point of order. 

Mr. KELLOGG. It is a violation of all decency to keep this man’s 
money. 

The Clerk resumed and completed the reading of the bill. 

Mr. MacDOUGALL. I offer the amendment which I send to the 


desk. 

Mr. NIBLACK. I got leave of the House to offer an additional 
section. 

The CHAIRMAN. The Chair will recognize the tleman from 
Indiana in a moment. tis 

Mr. MacDOUGALL. I offer the following amendment. 

The Clerk read as follows: 

Insert as an additional section the 8 

To enable the of Justice to with and pay to John G. Hosmer, 
late sheriff of Cayuga County, New York, the disbursements and rewards paid in 
the capture of the notorious counterfeiter Thomas 

The amendment was agreed to. 

Mr. BUTLER, of Massachusetts. I offer the following amend- 
ment. 

The Clerk read as follows: 


Insert as an additional section the following: 
issionors of the District of Columbia shall pay the 


The comm of the sur- 
e eee ae en ti psa a per year from the 20th of June, 1874, 
= $5,000, or so much thereof as may be necessary, is hereby ap) there- 

r. 


r Is that authorized by law? If not, I raise the point 
of order. 

Mr. BUTLER, of Massachusetts. It is a perpen fe 

Mr. GARFIELD. Does it not increase the salary 

Mr. BUTLER, of Massachnsetts. Not at all. 

a SPEER. Does not existing law provide for this compensa- 
tion 

Mr. BUTLER, of Massachusetts. If the gentleman will hear the 
letter of the District engineer read, I think he will not object. 

Mr. SPEER. I will hear the letter, reserving my point of order. 

The Clerk read as follows: 

ENGINEER'S OFFICE, DISTRICT or COLUMBIA, 
Washington, January 18, 1875. 

GENTLEMEN: I have the honor to return herewith communications of Hon. N. P. 
Cureman and William Forsyth relative to the restoration of the salary of the sur- 
Lae e ti on of the surveyor's office is adequate to the o 
of the Ratios of the same. The entire force of the office is paid by the District gor, 
, who receives no — It 

6 work 


diffi such a manner as to separate 

done for the benefit of 8 and for which fees are receivable; from 
that which is constantly demanded by the District t, and for that rea- 
son the commissioners have maintained the entire office force: 

It seems to mo an excep’ economy that limits the compensation of the sur- 
VV 

recommend he be recognized as a District officer, inasmuch as he acts in that 
capacity, and is subject to the orders of the en by direction of the commis- 
sioners, and that his l be allowed less 20 per cent., the reduction 
ordered b; in ease of other officers and em 

Ho sl d bo required to make periodical returns of all fees collected by him, and 
e ‘These returns can be made the basis of any future modification 


Very respectfully, your obedient servan 
hi A * R. L. HOXIE, 


Lieutenant Engineers, U. S. A., and Engineer of District of Columbia. 
Hon. COMMISSIONERS District OF COLUMBIA, 


Mr. SPEER. I wish to ask whether the compensation provided by 
this amendment is the same previously paid by the District for the 
same service? 

Mr. BUTLER, of Massachusetts, e . 

Mr. SPEER. Then I withdraw my point of order. 

The amendment was agreed to. 

Mr. KASSON. I desire to offer the following amendment. It does 
not contain any appropriation, but provides for an adjustment of 
accounts, I offer it as an additional section: 


Src. —. That th counting offi of tho Treasury hereby author- 
ized in the settlement of the accounts of John L. Smith, late indian agent for the 
— them, allowing span CLONES as masy goom just and oquisable with ins 
approval of the Secretary of the Interior. ws! J Ss 

The amendment was agreed to. 

{es SOURS ONGEA: I offer the following as additional sec- 
ons: 


Sec. —. That the Military Academy band shall consistof one teacher of music, who 
. and may be a civilian, and of forty enlisted musicians 
o 
Sxc.—. That the teacher of music shallreceiveninety dollars: one 
and the allowance of fuel ofasecond lieutenant of n fareal apea yie yp feo 
listed musicians of the band ten shall each be thirty-four dollars per month, 
the remaining thirty shall oach be paid dollars per month; and that the 
enlisted musicians of the band shall have the benefits as to pay from re-en- 
listments and length of service applicable to other enlisted men of the Army. 


Mr. HOLMAN. I call for a division on that amendment. 
5 question was put; and on a division there were—ayes 75, 


noes 30. 
Mr. HOLMAN, Is that a quorum? 


2230 


CONGRESSIONAL RECORD. l 


MARCH 3, 


The CHAIRMAN. It is not a quoram; does the gentleman insist 
on a further count? 

Mr. HOLMAN. I think we should not pass an amendment like 
this increasing the pay of officers without a quorum; but in view of 
the action of the Committee of the Whole heretofore, I will not in- 
sist on a further count. s 

So the amendment was agror to. 

Mr. FORT. I offer the following amendment to come in after line 
87 on page 27: 

of au tendent of the building occupied by the Subsistence 
* P 0. 17 Place, W. ashington City, trict of Columbia, oe 


The amendment was a; to. 


Mr. NIBLACK. I offer the following amendment, which I was. 


authorized to offer under a suspension of the rules: 


I., Stanton, late collector of internal revenue for th 

bond to the United States dated A 24,1869, be, and they are herel 

from oem a ory 3 — an 8 of the said David oe 
Stanton as sach collector; and the officer Treasury 

and ho is hereby, authorized and voted to dismisa any and all Era — have 
been instituted and are now pen in favor of the United States against the 
sureties aforesaid growing out of the t of the said collector. 


I wish to say that this amendment has been considered by the Com- 
mittee on Ways and Means, and they found it a case of merit, and 
that there is an urgency for its passage now. 

The amendment was agreed to. 

Mr. MYERS. Ihave an amendment to offer from the Committee 
on Naval Affairs which is of the same nature as the one which has 
been offered by the Committee on Military Affairs, It does not add 
one dollar of expense; it only gives the man rank who now holds a 
position. It is as follows: 


Sec. —. And that one additional professor of mathematics for the Navy be author- 
ized to be appointed by the President, by and with consent of the Senate, 


Mr. 8 of Indiana. I make the point of order on that. 

The CHAIR . Tho Chair sustains the point of order. 

Mr. RAINEY, I offer the following amendment: 

Sec.—. And to pay the claim of Walter D. Plowden, for services to the Govern- 
ment during the war, as scout and spy, under Generals Hunter and Saxton, in South 
Carolina, in 1863, 1864, 1865, $4,000. 8 

Mr. SPEER. Has that amendment been made in order? If not, I 
raise the question of order upon it. 

The CHAIRMAN. The Chair rules the amendment out of order. 

Mr. DAWES. I ask unanimous consent to offer an amendment 
which changes existing law. I have just received a telegram from 
the Commissioner of Internal Revenue that the change in the tax 
bill in the tax on whisky from 70 to 90 cents a gallon makes it neces- 
sary to change one of the sections of the Revised Statutes. I ask 
the Clerk to read the amendment and then I will have read the tele- 

from the Commissioner. 

The Clerk read as follows: 

Sn. —. That section 3309 of the Revised Statutes be so amended that the word 
“seventy,” whenever it occurs in the same, shall be stricken out and the word 
“ninety substituted therefor. 

Mr. DAWES. That is a section in reference to capacity of still. 
The telegram of the Commissioner to me is in these words: 

2 TREASURY DEPARTMENT. 3. 
Hon. I. L. Dawes: 


Could you add an amendment as follows to some bill: 
wherever it occurs in section 3309 of the Revised 


J. W. DOUGLASS. 

The amendment was agreed to. 

Mr. GARFIELD. I move that the committee now rise. 

The motion was agreed to. : 

The committee accordingly rose; and, Mr. Nrsuack having taken 
the chair as Speaker pro tempore, Mr. HAZELTON, of Wisconsin, reported 
that, pursuant to the order of the House, the Committee of the Whole 
on the state of the Union had had under consideration the special 
order, being the bill (H. R. No. 4840) making appropriations to sup- 
ply deficiencies in the appropriations for the service of the Govern- 
ment for the years ending June 30, 1875, and prior years, and 
for other and had eome to no resolution thereon. 

Mr. GARFIELD. I now move that the rules be so suspended that 
the Committee of the Whole be discharged from the further consid- 
eration of the deficiency appropriation bill, and that the same be re- 
ported to the House with the amendments made by the Committee 
of the Whole, and ordered to be engrossed, read a third time, and 
passed with those amendments. 

Mr. PESEB, Will that prevent a separate vote on the amend- 
ments 

Mr. GARFIELD. It will; but I cannot get it out of committee in 
8 Way without having it * up with amendments. 

. HOLMAN, The effect of that motion is to cut off all separate 
votes on the amendments. 

Mr. CESSNA. Yes; it is. 

Mr. GARFIELD. So many amendments are pending to the bill 
that it is perfectly manifest it will be buried under the weight of 
amendments unless it is got out of committee in some way. We have 
gone over all the paragraphs of the bill in Committee of the Whole. 


It is now too late to delay final and positive action on the bill; it 
must be sent to the Senate. It will save not only time, but the pub- 
lic money, to adopt the motion which I now submit, that the rules be 
suspended, the Committee of the Whole discharged from the further 
consideration of the bill, and the bill passed as amended in Commit- 
tee of the Whole. 

Mr. HOLMAN. Cannot the gentleman from Ohio [Mr. GARFIELD] 
so modify his motion as to discharge the Committee of the Whole 
from the farther consideration of this bill and have it rted to the 
House for action? There are not a great many amendments upon 
which separate votes will be asked.’ 

Mr. GARFIELD. I cannot do that. 

The motion to suspend the rules was seconded upon a division— 
ayes 129, noes 25. 

The question was then taken upon suspending the rules; and upon 
a division there were—ayes 123, noes 27. 

Before the result of the vote was announced, 

Mr. HOLMAN said: Did a quorum vote? 

The SPEAKER pro tempore. A quorum voted. 

Mr. HOLMAN. Icall forthe yeas and nays on this most extraor- 
dinary motion. 

The yeas and nays were not ordered ; there being but twenty in the 
affirmative, not one-fifth of the last vote. 

So (two-thirds voting in favor thereof) the rules were suspended 
a “1 e bill passed with the amendments made in Committee of the 

ole. $ 


Mr. GARFIELD. I move that the House order thè printing of this 
bill forthwith as passed. 
The motion was agreed to. 


THANKS TO THE SPEAKER. 
Mr. POTTER. I submit the following resolution: 


Resolved, That the thanks of this House are due, and are hereby tendered, to 
Hon. JAMES G. BLAISE, S er of the House of Representatives, Yor the impar- 
tiality, efficiency, and d guished ability with which ho has discharged the trying 
and arduous duties of his office during the Forty-third Congress. 


Mr. BECK. I second that resolution. 
The resolution was adopted unanimously. 


COLORADO AND NEW MEXICO. 

Mr. HOSKINS. I offer the following resolution: 

Resolved, That the rules be sus ‘or th rpose o N 
table and Pid in the Sap peen ese be House ti Noe 8 to Sable e 
people of Colorado Territory to form a State government, and House bill No. 2418, 

enable the people of New Mexico to form a State government. 2 * 

Mr. HARRISON. I rise to a question of the highest privilege. I 
desire the Housé to take up a resolution reported from the Commit- 
tee on Elections to seat a contestant. 

The SPEAKER pro tempore. There is a motion now pending to 
suspend the rules. 

Mr. HARRISON. Ihave not been willing to antagonize the ap- 
propriation bills; but as the last appropriation bill has been passed, I 
now ask the House to take up the resolution in the case of Sheridan 
vs. N It will nat require more than fifteen minutes to dis- 

of it. 

The SPEAKER pro tempore. The motion to suspend the rules takes 
precedence. The questioh is on the motion to suspend the rules for 
the 1 indicated by the gentleman from New York, [Mr. Hos- 
KINS. 

The motion to suspend the rules was seconded, there being upon a 
division—ayes 110, noes 66. 

The question was upon suspending the rules. 

Mr. HOLMAN and Mr. BECK called for the yeas and nays. 

The yeas and nays were ordered, there being 50 in the e 

Mr. BECK. Can there be a division of the resolution, so that wo, 
can vote upon each Territory separately ? 

The SPEAKER. The motion is to suspend the rules for the pur- 
pose indicated, andit cannot be divided. 

Mr. G. F. HOAR. The resolution is to go to the Speaker’s table for 
the purpose of concurring in the amendments of the Senate. Can we 


go to the Speaker's table and concur? ° 
The SPEAKER. Ifthe resolution is adopted it the bills. 
Mr. MERRIAM. Irise to a question of order. Js this proposition 
so framed that we must by one vote decide upon the ission of 


both these Territories ? 

The SPEAKER. That is the form of the proposition. 

Mr. SCOFIELD, The amendments of the Senate have not been read. 

The SPEAKER. That is really not required, because this is a mo- 
tion to suspend the rules. That motionis verysweeping. The Chair 
will state, however, that the effect of the amendment is to change 
the date of admission. 

Mr. MCKEE. The only change is a postponement of the admission 
of these States till 1877. 

The question was taken; and there were—yeas 164, nays 84, not 
voting 39, as follows: 

YEAS—M Albert, Albright, A Barber, „Bass. Begole, 
Berry, Biery, Bradley, Daitintou, Bundy, Burchard "Burleigh, Benjamin T. Decker, 
Roderick R. Butler, Jannon, Carpenter, Cason, Caulfield, Cessna, Amos Clark, jr., 
Clayton, Clements, Clinton L. Cobb, Stephen A. Cobb, Coburn, Conger, Corwin, 
Cotton, Creamer, Crounse, Crutchfield, Curtis, Danford, Darrall. Dawes, Dobbins, 
Donnan, Duell, Dunnell, Eames, Eden, Farwell. Field, Fort, Foster, Freeman, 
Garfield, Gooch, Gunckel, Hagaus, Harmer, Benjamin W. Harris, Harrison, 
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Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. ton. 
John W. Hazelton, H Hoskins, Houghton, Howe, Hubbell, Hunter, Hyde, 


Hynes, Kasson, Kellogg, 5 Lansing, 
Loughrid, Lo Lownd ouch: Martin, Maynard, 
MeDill, James W. MoDill” 


Platt, Poland, Rainey, Ransier, Rapier, 
James W. Robinson, Rusk, Sawyer, Sa; 
‘ood, Lazarus D. Shoemaker, Sloan, 


Bland. 
den, John B. Clark, jr., Clymer, Comingo, Cook, Cox, Crittenden, Crooke, C: 
Finck, Giddi N Hamilton, Hancock, 1 
Hunton, Killinger, Lamar, Lawson, 
Mills, N Niblack, O'Brien, Hosea W. Parker, Perry, Pierce, Potter, Ran 
Read, Robbins, Ellis Roberts, William R. Roberts, Ross, 
Syan Vance, Wad- 


John Q. Smith, Southard, Speer, Stand Stone, Storm, 
dell, Wells, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, Willie, 


Ephraim 


Kendall, Lamport, Luttrell, Marshall, Nesmith, Niles, Phel 
Platt, jr, Pratt, Milton Sayler, John G, Schumaker, Henry T$ 
Scudder, Will h, Alexander H. § V 
Thompson, Thornburgh, Tyner, Wheeler, Whi 

So (two-thirds not voting in favor thereof) the motion of Mr. Hos- 
KINS was not agreed to. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate had agreed to the report of the committee 
of conference on the disagreeing votes of the two Houses on the 
bill (H. R. No. 3821) making appro priations for the eurrent and con- 
tingent expenses of the Indian partment, and for fulfilling treat 
stipulations with various Indian tribes for the year ending 1 une 30, 
1876, and for other purposes. 

The message also announced that the Senate had passed a bill of 
the folowing title; in which the concurrence of the House was re- 

nested : 

A bill (S. No. 1230) to anthorize the construction of a ponton 
wagon-bridge across the Mississippi River at or near the city of 
Dubuque, in the State of Iowa. 

ORDER OF BUSINESS. 


Mr. KASSON. I wish to call up the report of the Committee on 
Ways and Means on the Pacific Mail investigation. 

cea RAN DALL. I move that the House take a recess until cight 
o'clock. 

Mr. BUTLER, of Massachusetts. I hope the motion of the gentle- 
man from Pennsylvania [Mr. RANDALL] will be modified by inserting 
half past seven instead of eight o’clock. 

Mr. GARFIELD. I wish to say a word abont the time for meeting 
this evening. There is an unusual pressure upon the clerks in en- 

ing or enrolling bills that have been already acted upon; and 
it is almost impossible for them to keep et bie the current business. 
I hope we s take a recess until eight o'clock. 

The motion of Mr. RANDALL was to; and accordingly (at 

five o’clock p. m.) the House took a recess until eight o’clock p. m. 


AFTER THE RECESS. 


The SPEAKER. The recess having expired the House will come 
to order, The House adjourned with the gentleman from Iowa [Mr. 
Kasson] on the floor asking for action to be taken on the resolutions 
repo! from the Committee on Ways and Means in reference to the 
Pacific Mail subsidy. 

Mr. HARRISON. I wish to raise a question of privilege, or rather 
a question of consideration, on the report from the Committee on 
Elections in reference to the contest between Sheridan and Pinch- 
back, candidates for the State at large in the State of Louisiana. 
That report has been before the Honse and is ef the highest privi- 
lege known to the House. I move now to take the resolutions re- 
ported from the Committee on Elections for action at this time. 

Mr. KASSON. Iwas on the floor, to move to suspend the rules and 
I do not think I can be taken off the floor in that Way. 

The SPEAKER. The motion of the gentleman Fom Iowa [Mr. 
Kasson ] is not of so high a privilege as that of the gentleman from 
Tennessee, [Mr. HARRISON. 

Mr. KASSON. I am aware the gentleman from Tennessee has 
waived it before for other things. What I ask to be taken up and 
acted on at this time will not give rise to any debate, and it ought 

to be dis of at once. 

Mr. SON. If it be understood that I can have the floor 
afterward, and what the gentleman desires to call up will give rise 
to no debate, do not know that I shall object. i 

INDIAN APPROPRIATION BILL. 


Mr. LOUGHRIDGE. Irise to a still higher question of privilege, 
to submit the report of the committee of conference on the Indian 
appropriation bi 


The SPEAKER. The 


ntleman from Iowa [Mr. LOUGHRIDGE 
rises to a question of the highest privilege, and the Clerk will 
the report of the conference committee. 

The Clerk read as follows: 

7 g votes of the two Houses on 


Honse 
bill No. 5821, makin © current and contingent expenses of the 
Indian service for the year ending June 30, 1876, and for other bav- 
ing met, after full and free conference, have agreed to recommend, do recom- 
mend to their respective as follows: 

That the Senate recede from its amendments numbered 26, 31, 32, 33, 34, 57, 58, 


25, 
and to the same with an amendment as follows: Strike out the words “sev- 
enty Tres and insert in lieu thereof the word fifty; and the Senate agree to the 
same. - 


That the House recede from its 


h the 
ng words “one hundred” insert the word “ ffty; soit will read four hun- 
F and the Senate agree to the same. 
That the House recede from its disagreement to the amendment numbered 34, 
to the same with an amendment as follows: Strike ont the word thirty” 


50, agree 
the word ‘twenty’ and insert in lieu the word ‘ten,’ and at the end of said 
amendment insert the words which shall be available at once.“ 
That the House recede from its disagreement to the amendment numbered 52, 
and sures to the same with an amendment, as follows; Strike out the last word 
amendment,-and insert in lieu thereof the words ‘reduced to one thousand 
jected by the Secretary of the Interior, and in such manner as not 
claim of any settler or minor; and the Senate agree 
That the House recede from its . to the amendment numbered 
nen t, z 


insert the word ‘forty-five;'” and the Senate agree to the same. 

its disagreement to the amendment numbered 63, 
and agree to the same with an amendment as follows: “Strike out the entire para- 
graphy" and the Senate to the same. 


the Senate recede its disagreement to the amendments of the House 
to the ninth amendment of the Senate ; e hag tev 

That the recedo disagreement to the forty-first and forty-fourth 
amendments of the House; and agree to the same. 

That the House recede ts disagreement to t numbered 64, 
and agree to the same with an amendment as follows: At the end of said amend- 
ment add the following: ‘And the United treasurer at Saint 

i i ri, be, and he hereby is, authorized too; with 


treasurer of the Cherokee, Creek, Choctaw, and Chickasaw 
and disbursing officers;’” 


t numbered 80; 


me. 
That the Senate recede from its disagreement to the amendment of the House to 
the amendment of the Senate numbered 84; and to the same. 


= JOHN HAN 7 
Managers on the part of the House. 

Mr. LOUGHRIDGE. I move the previous question on the adop- 
tion of the report of the committee of conference. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the conference report was serene to. 

Mr. LOUGHRIDGE moved to reconsider the vote which the 
conference . and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 

ENROLLED BILL. 

Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled an act (S. No. 523) 
to remove the political disabilities of Thomas M. Jones, of Virginia; 
when the Speaker signed the same. 

MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that body had passed without amendment the 
bill (H. R. No. 4680) to further protect the sinking fund and provide 
for the exigencies of the Government. 

The message further announced that the Senate farther insisted on 
its amendments to the bill (H. R. No. 3818) making appropriations 
for the legislative, executive, and judicial uses of the Govern- 
ment for the year ending June 30, 1876, and for other e dis- 
1 to by the House, and di to the amendments of the 

ouse to the amendments of the Senate thereto, agreed to the con- 


ference asked for by the House, and had appointed as mai of 
said conference on its part Mr. EDMUNDS, Mr. INGALLS, and Mr. THUR- 
MAN. 

The m further announced that the Senate had a reso- 


Intion authorizing the Committee on Enrolled Bills to correct the title 
of the bill (S. No. 378) to provide for the incorporation and regn- 
lation of railroad companies in the Territories of the United States 
and granting to railroads the right of way through the public lands, 
so that the title will read, An act granting to railroads the right of 
way through the public lands of the United States.” 
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PACIFIC MAIL SUBSIDY. 


The SPEAKER. The gentleman from Iowa [Mr. Kasson] desires 
the attention of the House to a report from the Committee on Ways 
and Means on the subject of the Pacific Mail subsidy. 

Mr. KASSON. Imerely desire to have the resolutions reported by 
the committee read, to be acted on without debate and probably 
without a division. . 

Mr. HARRISON. Has the Speaker decided that I cannot call up 
the resolutions of the Committee on Elections in the Louisiana elec- 
tion case? 

The SPEAKER. Does the gentleman from Tennessee insist on 
obtaining the floor before the report of the Committee on Ways and 
Means is acted on? 

Mr. HARRISON. If it is understood that the resolutions from the 
Committee on Elections shall be taken up after the other matter is 
dis of, I shall give way. 

. CROOKE. Is it in order to object to the gentleman from Iowa 
making the report from the Committee on Ways and Means? If it 
is, I object. 
is ohjeet rn It will require the suspension of the rules. 

Mr. DAWES, I hope the gentleman from New York [Mr. CROOKE] 
will not object to that report. 

Mr. CROOKE. I must disappoint any such hope. I must and do 
object. 

. KASSON. I renew, then, the motion that I made before the 
adjournment, to suspend the rules and the resolutions which I 

rt from the Committee on Wa: Means. 
he SPEAKER. The Clerk read the resolutions. 

The Clerk read as follows: 

Resolved, That a copy of the testimony taken before the Committee on Ways 
and Means the question of a corrupt uso of money to the passage of 
an act iding for an additional su for the China service be delivered 

of House of ‘Bupreaentemves, 30 DO him laid before the House 
at the first session of the fourth Congress, to vet om away fee 
farther inquiry and take due upon the questions * es King 
and Jom G. R, and fw eed thereon as the: 
That the Clerk of this House 


attorney for the District of Columbia a of the evidence taken before the Com. 
ee bleed genes the qu of a corrupt use of to procure 
the passage of an act for an subsidy for the C mail ser- 
vice, with direction to lay so much of the same as relates to the truth of the testi- 


erg! overs William 

said ot 
Resolved, That any reporter or correspondent atia. a seat „ 
of connec- 


the er, who has received any ribe, or reward 
tion with an on in either House ee ee be deprived 
of such privilege; and ped a act as disclosed before the ittee on Ways 


and Means is severely censured by the House. 


Mr. CROOKE. Iam asked what is my objection to the report? 
My objection is that it is an outrage on law and common sense to 
send that to the grand jury as evidence which is no evidence at all. 

The motion to suspend the rules was seconded. 

The question being taken on N the rules and adopting 
the resolution, there were—ayes 92, noes 13; no Fy og hare voting. 

Tellers were ordered; and Mr. Kasson and Mr. 


ointed. 
1 Before the 3 tellers was completed 

Mr. CROOKE : Ido not insist on further count. 

So the rules were suspended (two-thirds having voted in favor 
thereof) and the resolutions were adopted. 

Mr. IN. There is another of the report on which I shall 
ask the action of the House, after the business reported by the gen- 
tleman from Tennessee [Mr. HARRISON] is disposed of. 

CURRENCY. 

Mr. MAYNARD, by unanimous consent, from the Committee on 
Banking and Currency, reported adversely on the following bills; 
and the same were laid on the table and accompanying reports 
ordered to be printed. 

The bill (H. R. No. 3834) to substitute United States notes for the 
issues of national ing associations; and 

The bill (H. R. No. ) to provide for the retirement of the na- 
tional-bank notes and the substitution in lieu thereof of Treasury 
notes and the reduction of the interest on the public debt. 

REPORTS OF COMMITTEES. 


Mr. TREMAIN. I ask unanimous consent to submit the following 
resolution, which is according to precedent: 
That the committees of this House who have reports in 


readiness u 
satire reberrd to thom bo permite to deliver such reports to tho Clerk of the 
House, and that they be : Provided, Such reports 

‘ore the Congress. 


CROOKE were ap- 


are filed with the Clerk 


agreed 
Mr, DONNAN. I ask that by unanimous consent Senate bill No. 
1230 be taken from the Speakers table and passed. 
LOUISIANA ELECTION—STATE AT LARGE. 
Mr. HARRISON. I decline to yield further. I ask the Clerk to 
read the resolution reported by the Committee on Elections. 
The Clerk read as follows: 


Resolved, That P. B. S. Pinchback was not elected a member of Congress from 
FFC 
X. y elected a member of Congress for 

of Louisiana, in the Forty-third Congress, andis 


Mr. HARRISON. I move the previous question. 


ion Bonita question was seconded and the main question or- 


de 

The first resolution reportéd by the committee was a, iir to. 

Mr. HARRISON moved to 8 the vote by which the reso- 
Iution was to; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to, 

The question was next on ing to the second resolution; and 
was decided in the uffirmative—ayes 121, noes 29. 

Mr. N moved to reconsider the vote by which the reso- 
lution was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. GEORGE A, SHERIDAN appeared at the bar of the House and 
qualified by taking the oath prescribed by the law of July 11, 1862. 

LOUISIANA ELECTION—LAWRENCE VS. SYPHER. 


Mr. ROBINSON, of Ohio. I call up the resolutions reported by the 
Committee on Elections in the contested-election case of Lawrence 
va. Sypher, first co: ional district of Louisiana. 

Mr. DAWES. I desire to present a privileged report. 

The SPEAKER. There is one now pending of the highest privi- 
lege. The Clerk will read the resolutions reported by the gentleman 
from Ohio, [Mr. RoBINsoON.] 

The Clerk read as follows: $ 

Resolved, That J, Hale Sypher was not elected a member of the Forty-thi - 

district OF Louisiana. hips 


gress from the first 
Resolved, That ham Lawrence was duly elected a member of tho Forty- 
third Congress for the district of Louisiana, and he is entitled to his seat. 


Mr. HAZELTON, of Wisconsin. I move as a substitute for those 
two resolutions the resolution reported by the minority of the com- 
mittee, to be found upon page 15 of the report, and which I ask the 
Clerk to read. j ° \ 

The SPEAKER. The question is all contained in these resolutions. 

Mr. HAZELTON, of nsin. Not necessarily; I ask the Clerk 
to read the resolution. 

The Clerk read as follows: i 

Resolved, That neither Effingham Lawrence nor J. Halo Sypher has \- 
self qpttitled to a seat in the Forty-third Congress. earn 
nines 3 I suppose there must have been a tie in that 

stric 

Mr. ROBINSON, of Ohio. I do not understand that there is any 
desire to discuss this question. I desire to call the previous question 
upon the resolution. e 

Mr. SYPHER. I desire to be heard for a fow moments on this 
question. 

Mr. ROBINSON, of Ohio. I will give the gentleman five minntes 
after the previous question is secon 

The previous anemon was seconded and the main question ordered, 

Mr. ROBINSON, of Ohio. I now yield to the gentleman from 
3 SYPHER.] 

Mr. SYPHER. Mr. S the House is in no temper to give atten- 
tion to a contested-election case at this time. Only fifteen hours of this 
Co: remain, while many important public measures are yet to be 
considered. I would not crave your attention for a single moment 
were it not for the remarkable presentation of this case by your 
Committee on Elections. This committee has utterly failed, either 
for the want of time or the proper examination of the case, to pre- 
sent it in the light of the testimony. They have entirely ignored 
the proofs, and submitted reports full of errors and misstatements. 
The report of the committee supported by six members proves noth- 
ing, and the views of the minority signed by five members is absurd 
and ridiculous, A congressional district with twenty-five thousand 
legal voters, over twenty thousand of whom yoted at an election for 
two candidates, and nobody elected. How can such a thing be pos- 
sible? That is what the minority report, that neither is enti- 
tled to a seat. A most remarkable conclusion. Somebody must have 
been elected unless it was a tie vote, and the minority do not so re- 
port. May I ingale of the gentlemen of the minority, if 20,000 
votes elect nobody, how many votes are uired to elect some- 
body? If they will give the solution to this problem, Ihave no doubt 
of the ability of my constituents to furnish the number of votes 
required to elect somebody in theiropinion. I apprehend the gentle- 
men of the minority have presented a case reductio ad absurdum. Let 
this House pause before it establishes any such precedent. 

Now, sir, I invite your attention to the majority report. It speaks 
of five returni claiming the nigh to canvass the retnrns. 
There could be only one legal returning board authorized by law to 
canvass election returns, and by twelve decisions of the supreme 
conrt of Lonisiana it was determined which was the legal board. It 
was from that board that I held my credentials. But they say affida- 
vits were counted as votes. Admitting it and allowing the number 
they claim, 1,314—but the testimony shows that less t 300 wero 
counted—they cannot elect my 9 unless they * and reject 
the testimony that proves over 3,000 frauds in New Orleans. 

Read the following testimony, and then let any man in the House 
answer how the contestant can be entitled to a seat here. 

Mr. Long testifies, (pages 194-195 :) 

— agemane Now, please state how many fraudulent votes were counted in the 


mtg According tomemorandum made at the time, in the fourth ward there 
were 
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Q 


. For what candidate for Congress inthe first congressional district were those 
A. ounod 


Lawrence. 
to this testimony, on the ground that the contestant had re- 
w many fraudulent votes oe ene in the fifth ward, Mr. Long? 
m. 


5 
E 


ae 
0 


Rice on the that . that there 
fraudulent votes cast in these various wards Defore proof was adduced of that fact] 
CCC 0000 ee ee ie tee ward, Mr, Long! 
There to my knowledge, 
Q Howmany? - 
. A hundred and fifty-five. 
a ee those fraudulent votes counted! 
ee by John McEnery and tho straight 
ticke' 
or w. 


ii 


ne Eae L hit pat EA SO SDE OESO CORT 


1 
SRS Shy See rere conn nese een eee ere 
7 

. 


many ! 
3 fraudulent votes counted in the seventh wardi 
. There were. 


Gy 


dph 


rererepere 
Be 
ale 
92 25 


Mr. er run on that t? 
I don't he did. Iam sure ho did not. Ineversaw him on ths ticket, 
T Were EAE ee en 


Q: How many 
Two hundred and twenty-four. 

Q- For whom were they counted for t 

TE OE VEO TEE OaS same ticket as John McEnery. 

Q. You ti th reference to certain e ee y tho 
pim committee of the fusion party, at which these fraudulent certificates should 

voted upon. Aan be Aa SOR TO Sih ees perenne SEER one eae mee 
was made and carried out? 

A. In the interest of the ticket headed by Mr. McEnery, 8 on which Mr. 


Lawrence's name in the first congressional district, as I understood it. 
Q. Who to the registrar of voters for tment the election com- 
„ portion of the parish of Orleans wi the first congressional dis- 
A. The fasion campaign committee, of which Mr. Walker was chairman. 
Q. V commissioners of election in those 
A. Some men that call themselves republicans now, but they did not call them- 
selves so at the time. 
. Were there sre appointed who were then age tog with the republican 
party, 


represen the ticket headed 
‘A. Not one out of 53 3 I don't believe there 
. the city. 

Mr. Downs testifies, (pages 235, 236, 237 :) 


estion. How frag eer apa colored registered voters wers improperly stricken 


e the fo 
ro hee that T mado ont myself some time ago 


Q Foni I have Papa ; 
‘on can use them memory now in answering my question. 
tno tn toe forth Ward were stricken from 


eee e e. Siola in 
“Q Do you know whether any aerger. duplicate certificates were issued ? 


pee ice ohjected to the question as | -] 
grasa jonai dis rT ne any such thing was ever done or not for tho first con- 
Ol 


know whether any were issued in the wards within the first congres- 
sional district of this city? 
2 as leading. ] 
T D tice cag core Soe RN oR fraudulent or duplicato certifi- 
2 5 Pps pr 3 a er toss pata I decline to state how they were issued. 


eee e porns rei 
1 AE DEION VIO AO SoA TO geen Accord- 


ing to the registrars, cach of these persons moving from one 
— 8 ! 8 
These certificates were sent to the office of the K Aarde e eee 

aed come were canceled, but many of them were reissu manner to be 
v u 


4 Hows many of such certificates were issued! 
555 

mmber that was issued for the fourth, fifth, sixth, 
seventh, cath and i a 
CA 1 k there was about one thousand or twelve hundred used in those 


ho whan were aes given? 
: We the * to republicans, democrats, or fusionists 
ere they repu or or 
They were issued aration presume were in the fusion interest. I had 
„ 


os Were any issued to candidates on the fasion ticket, as far as you know! 
@ Did you assist in tho counting of tho votes? 


„ CTT 
. fraudulent — prety whether such fraudulent 9 wero 
A. I could. 
Q Did yoa wank ay pants ee 
Mr. Cannon testifies, (pages 243, 244, 245 :) 


Question. Do know whether any frauds were committed in connection with 
the registration in the ninth ward? 7 


Answer. There was. 
‘raul t rt “fraudulent voting, fraudulent that I know of. 
ent papers, papers wo 
the circumstances. 


T. Wen Well, I ae of about eleven hundred fraudulent pel papia ; there were about 
between three and sao hundred fraudulent 0 oid books, that I = 


Tor each vo of about one on th 
r each vote; for each vote I made eight certificates pt 


¢ 8 they given ? 


have to believ 
the ee of whe polka 0 
o fusion party; they were, most undoubtedly, not given to the republican 


know e were voted for or against Mr. Sypher ! 
gy were pat there to against him; . 
Te} 

cg ea . there were any erasures improperly made f 


AS 2 ted 5 53 leading. ] 
co objected on on Was 
Qo ‘ou know whether there were any names crased from the registration lists ? 
i’ 35 
Yes, sir; I made the erasures myse! 
iy meds? 


Wall, jus ra — 
colored people, and those that I knew to be 


vote against 


x „ee A 
Thad my instructions from Mr. Blanchard to scratch none but colored people, 
mirk I knew any of the names in the interest of the fepubliann ticket to scratch 
m off. 


2 How many did scratch off 

Between a hun and ep five and two hundred. I disremember the ex- 
act goal or number now. 

ct a bed ene in the Mechanics’ Institute during the counting of the votes 
of the 


A. Yes, sir; P 
= Do you know whether the coant was fair or unfair? 

EN were some parties got a square count, and others did not. 
g you know whether Mr. 3 got a square count or not! 
No, . ho did not. 


What do you know about the count for Congressman ? 
Well, I know that I beat Mr. Sypher in the ward. I know that he got beat 
in the w. and I helped to do it. 


Did you do that under instructions? 
My tions from Mr. Blanchard, 
ticket up. 


On cross-examination : 
2. Yeas fret appointed clerk, and fora great part o£ tho dine T acted as regis- 
Iwas ay cler a of the time as 

trar—both ol RLY trar. 

These acts . on did as what? 

Tu tasting papers, Í did is when Twas acting os TOENE, 
Tamas you a sworn officer as ro; 7 

eee ares e eee, I was acting as registrar. 


. Were you ever . or hep at 
I was registrar at the eg. A 
Were you not sworn at all to performance of your duties? 


I was not sworn at all. 
In Mr. Corey’s testimony (pages 246, 247) will be found the follow- 
ing affidavit: 


I was appointed chairman of the committee on naturalization in the ninth ward 
by the democratie i 


in tho Institute, were to hold the State 


ward, making in all ‘about 2,400 fraudu- 
lent votes illegally polled on the day aE election for the e fusion ticket. 

Further citations of the testimony is unnecessary; there are over 
two hundred p of conclusive and uncontradicted proofs. The 
foregoing are only specimens, The committee set up the very lamo 
and preposterous plea that “the witnesses are subject to the criticism 
of being parties to the crime.” On that point I quote the opinion of 
the minority, and Iam glad to be able to agree with them in this 
particular, They say: 

But if these — # were fit to intrust with the responsible duties aeoea 
them by the fasion or FF as 
ä eee not lie in the mow Ad shone 
5 and who sek the advantage of their acts, to discredit 


But in the absence of any positive knowledge on the subject, the e ave can- 
not the testimony of witnesses whose statem face 
untrue, and who stand unim; 


ents are not on their 
unimpeac If these witnesses have such reputations for 
trath and veracity where they 


why have they not been impeached? Why 
leave the duty of impeaching them to dus attorney who argued the case? It was 
goe the committee, as it was due the House, that witnesses should have been 


uly impeached if they could be. 

The testimony of these witnesses and others is fully supported by 
documents and econtemporaneons records. 

They are the men who, 8 with the democratic executive 
committee of New Orleans, pla anned and executed the gigantic 
scheme of fraud in Louisiana, in the election of 1872, which came so 
near suppressing the will of the people and subverting the govern- 
ment in that State. 

By no rules of evidence or practice established by this House in 
contested-election cases can this testimony be rightfully rejected. It 
must be considered, and, if cousidered, you must find that I am elected 
by over 1,000 majority by the returns of the legal or illegal returning 


Here is the result in tabulated form, from which there is no escape. 
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Marcu 3, 


Returns of Lynch board, (page 146 of the testimony.) 


FIRST DISTRICT. 


Total vote 


ct 1,700 votes from Sypher; that number of affidavits, it is 
5 . (see page 14 of the testimony). ... 


Total vote for Sypher ....-----+-+----seeeserseeseeerencenes 


Deduct 3,077 fraudulent votes counted for Lawrence, (see testi- 
55 194, 243, 244, 246, 247, 232, 233, 


Returns of Forman board, page 48 of testimony. 
FIRST CONGRESSIONAL DISTRICT. 


A 
A (F 
Parish & 8 8 
es. eg 
“aes 
s | a 
199 478 
1,032} 1,150 
1. 4 1,770 
852 | 1,405 
1,758 1. 404 
700 1,355 
734| 1,860 
43 747 
1.040 414 
411 563 


ü ˙ WAA AAA OEE b 
/ ⁵ð ̃⁵ œ⁵̃ ̃ OLN TTG E TTE 
Tan rf! .::.. UE ea SO es [ee 
Ww C 
Complete vote of fifteenth ward, (testimony, OD even tee) 4 OG li con 
ae vote of Saint Tammany 0 y, page 
Complete vote of Saint Bernard Farich 20020]. 


This is the result of the election in that district, as shown by the 


testimony. If yon mK 5 the testimony you must confirm me in my 
seat; if you reject it the House can elect the contestant; but the voters 
of the first district of Louisiana did not do so, and there is absolutely 
no proof going to show that they did. Before closing I desire to say 
in justice to my opponent that whatever may have been done in that 
election to defraud electors of their franchise and to reverse the will 
of the majority, he had no part nor lot init. I desire to exonorate 
him most fully of all connection with such transactions. 


ENROLLED BILL SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill 
(H. R. No. 4680) to further protect the sinking fund and provide 
for the exigencies of the Government; when the Speaker signed the 
same. — 

ELECTION CONTEST—LAWRENCE vs. SYPHER. 


Mr. HAZELTON, of Wisconsin. I ask the gentleman from Ohio 
to yield me five minutes. 

Mr. ROBINSON, of Ohio. I will yield three minutes to the gentle- 
man. 

Mr. HAZELTON, of Wisconsin. It isnot my purpose to detain the 
House at this late hour of the session with any discussion on this 


J TT a A a sek AN cm Cera 


question. If every gentleman upon this floor had time or would take 
time to read the testimony which is referred to and quoted from in 


the report of the minority of the Committee on Elections I should 
have no doubt whatever, not a particle of doubt, as to the result of 
this question. The minority, constituting five members of the com- 
mittee, upon a careful examination of testimony in this case 
came to the conclusion that we could not afford to affirm the right of 
either of these parties to a seat in this House, and that opinion was 
predicated upon what we believed to have been a most stupendous 
system of frauds in conducting the election in this first district of 
Louisiana and in counting and canvassing the votes—frands so 
shameless, so flagrant, so stupendous on the part of the parties 
charged with the management of this election, that no gentleman 
can afford to indorse it or can afford to affirm the right of either of 
the contestants to a seat upon the floor of this House which grows out 
of such an olection. It is asserted in the minority report that instead 
of being an election there was a premeditated design, a conspiracy, 
on the part of political managers to prevent an election and to prosti- 
tute the ballot. The testimony bears out this conclusion in my judg- 
ment, and I cannot therefore do less than resist the action proposed 
ky the majority of the committee. There was in no just sense an 
election, which I understand to be a decision of the voters of a given 
district in the manner prescribed by law, a choice of the electors of 
a prea district between two contesting candidates. 

I said before, I have not time now to go into the testimony ; but 
I protest against either party being allowed to take a seat in this 
House. The precedehts of the House authorize the course pursued 
by the minority in this case. The doctrine has been more than once 
affirmed that when frands and i arities have been so and 
general as to pervade the entire election and the returns thereof that 
it is competent to deny theright of either party toa seat inthe House. 

Mr. ROBINSON, of Ohio. Inreply to the remarks of the gentleman 
from Wisconsin, [Mr. HAZELTON,] I have to say that this contested 
case has been very carefully and thoronghly examined by the Com- 
mittee on Elections. The report, which has been printed and which 
I hope gentlemen have read, shows that both the Forman and Lynch 
boards came to the conclusion that Mr. Lawrence was elected. ter 
the Lynch board had come to that conclusion thirteen hundred and 
fourteen aiidavits were brought in and counted for Mr. SYPIER, and 
by that means the Lynch board was induced to give him the return, 
and upon that the certificate of the governor was issued to him. 

Without reviewing the case now, considering the spirit which pre- 
vails in this House, I wish to state that fact as an offset to the re- 
marks of the gentleman from Wisconsin, [Mr. HazeLton.] I now 
call for a vote. 

The question was upon adopting as a substitute for the resolutions 
reported by the majority of the committee the following resolution 
reported by the minority: 

Resolved, That neither E Lawrence nor J. Hale Sypher has shown him- 
self — to a seat in —— Congress. sd 

Thes question was taken; and upon a division there were—ayes 45, 
noes 94. 

Before the result of this vote was announced, 

Mr. HAZELTON, of Wisconsin, called for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and 
upon a division there were—ayes 22, noes 117; not one-fifth voting 
in the affirmative. 

Before the result of this vote was announced, 

Mr. HAZELTON, of Wisconsin, called for tellers on ordering the 
yeas and nays. é f 

Tellers were ordered; there being 30 in the affirmative, (more than 
one-fifth of a quorum;) and Mr. TON, of Wisconsin, and Mr. 
ROBINSON, of Ohio, were appointed as tellers. 

The House again divided; and the tellers reported that there were 
ayes 45, noes not counted. 

So Brg 8 75 voting in the affirmative) the yeas and nays were 
ordered, 

The question was taken; and there were—yeas 86, nays 144, not 
voting 58; as follows: 

PS peg e 
undy, 
hen A. Cob Coburn, Conger, 
Step Nd Corwin, 


Pratt, Rapier, Ross, È 
Williams, William 


Caldwell, 
88 s 
Giddings, Glover, G 
ry R. Harris, 


Harig, Beck, Bell, 
Guid Cl — 


Kasson, Ki I 
Lynch, Magee, Martin, MeNulta, Milliken, Mills, Mitchell, Monroe, Morey, Morri- 
son, Ne: egley, Nesmith, Niblack, 9 


Parsons, Pendleton, Perry, Phelps, Pierce, 
Ransier, Ray, Read; Richmond. 


George L. Smith, J. Ambler Smith, 
„ Standiford, Charles A. Stevens, Stone, St 
i orm, 


tthorne, Charles W. Willard, 7 Wil- 
James Wilson, Wolfe, Wood, John D. Young, 


tkins, „Burchard, Burrow: į 
pB Uia Penis, Doi aes, ie 
W. 4, n, 
ci) Kellogg, endall, Lamport, 1 Leach Longhria, ‘Marshall, Me- 
Crary, James W. McDill, MoKee, MeLean, Merriam, Moore, Niles, Nunn, Orth, 
C. Parker, ne ney, Schell, John G. Schumaker, Isaac W. Scudder, 
Small, 8 A. - 7 . oe a pacer Sepatan a 7 

Wann, Om: orn . 

Charles G. and Ephraim K. Wilson—53. ee RW 

So the resolution of the minority was not adopted. 

The SPEAKER. The question now recurs upon the first resolution 
5 the majority of the committee, that J. HALE SYPAER was 
not elected a member of this Congress. 

Mr. POULTON; of Wisconsin. I move to lay both resolutions on 
1e table. 

Mr. DAWES. That would leave Mr. SYPHER in his seat. 

The SPEAKER. That would confirm the sitting member. 

Mr. HAZELTON, of Wisconsin. I desire to have the sense of the 
House taken upon laying these resolutions on the table. 

Mr. RANDALL. the motion is agreed to, the effect of it will be 
to keep in his seat a gentleman who not one member of the commit- 
tee says was elected. 

Mr. HAZELTON, of Wisconsin. I will withdraw that motion, and 
make it upon the second resolution. 
= Toe first resolution reported from the committee was adopted, as 

ollows: 5 

Reso That J. Hale Sypher was not elected a m -third 
9 the first district, of Louisiana, N 

Mr. ROBINSON, of Ohio, moved to reconsider the vote by which 
the resolution was adopted; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was to. 

Tho question was upon the second resolution, as follows: 

Resolved, That pan e Lawrence was duly elected a member of tho Forty- 
third Congress for the first district of Louisiana, and he is entitled to his seat. 

Mr. HAZELTON, of Wisconsin. I move to lay that resolution on 
the table. 

The SPEAKER. Why would not the same result be reached by 
taking a direct vote on the resolution? 

Mr. HAZELTON, of Wisconsin. I prefer to have the vote taken 
upon the motion to lay it on the table. 

The question being taken, there were—ayes 63, noes 109. 

The question then recurred on agrecing to the second resolution, 

Mr. TODD called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 135, nays 86, not 
voting 66 ; as follows: 

YEAS—Messrs. Adams, ee home Arthur, Ash 


Atkins, Banning, Barnum, 
ount, Bowen, Bright, y er 


mberg, Brown, Buckner, 


„ land. 80, 
Farwell, Field, Finck, 
Foster, Giddings, Glover, Gooch, Gunckel, Gunter, Hamilton, Hancock, Benjamin 

Ji Harrison, Hatcher, Joseph R. Haw- 
olman, Ronen Hynes, 
ley, Knapp. r, iso) 

Eg a ai Biehl 
loy, Nesm ac en, Hosea W. 
Robinson, Henry B. Sayler, Milton Sayler, Schell, Henry J. 
dan, Smith, J. Ambler Smith, John Q. Smith, 
Southard, § , Stanard, Storm, Swann, Taylor, Thompson, 
A rx had dell, Waldron, Walls, Marcus L. Ward, ‘Wells, Wheeler, Whitehead, 
ite! ee A beriga Charles W. Willard, George Willard, Willie, James Wil- 

5 ood, John D. 
Barrere, Bass, Begole, 
ee 5 Burleigh, Roderick R. Butler, Cason, 
en — 

Tia s, Harmer, Gerry W. ton, John W. Hazelton 
bell, Hunter, . Killinger, Lawson, Lewis, 
eDill, MacDougall, Merriam, Orr, Pack: 


man Smith, Snyder, 8 Starkweather, 


a er, Wallace, Jasper 
D. Ward, White, Whiteley, Wilber, William Williams, J. itir G M. Wilson, and 
Woodworth—s6. 

NOT VOTING—Messrs. Barber, Burrows, jamin F. Butler, Cain, Carpenter, 
Chittenden, Clinton L. Cobb, Curtis, Davis, Dawes, DeWitt, Dobb; Duell. 
Eames, Freeman, Frye, Garfield, Eugene Hale, Robert S. Hale, Hathorn, Havens, 
John B. Hawley, Hays, Hendeg, George F. Hoar, Houghton, Howe, Kellogg, Ken- 
dall, Lamport, Lansing, Leach, Marshall, Maynard, James W. McDill, McKee, 
Me „ Moore, Myers, Niles, Nunn, O'Neill, Orth, Isaac C. Parker, Parsons, Pen- 
dleton, Pike. Rainey, James C. Robinson, Sawyer, John G. Schumaker, Isaac W. 
Scudder, Sener, Sloss, William A. Smith, Alexander H. Stephens, St. John, Strait, 
Strawbridge, Charles R. Thomas, Christopher Y. Thomas, Thornburgh, Charl: 


c rles 
G. Williams, John M. S. Williams, William B. Williams, and Ephraim K. Wil- 


So the second resolution was to. 
Mr. EFFINGHAN LAWRENCE presented himself and was duly quali- 
fied by taking the oath prescribed by the act of July 11, 1868. 
CLAIM AGENTS IN CONGRESS AND DEPARTMENTS. 
Mr. ELLIS H. ROBERTS. Imovetosuspend the rules and pass the 
bill (H. R. No. 4849) to regulate the appearance and compensation 


of agents and attorneys prosecuting claims or demands before Con- 
gress and the Executive Departments of the Government, and for 


other purposes. This bill was rted from the Committee on 
Ways and Means in connection with the report upon the Pacific 
Mail investigation. 
The bill was read, as follows: 
Be it enacted by the Senate and House of 
America in Congress assembled, That from and after the 
son shall be permitted to a ror act as agent or a 


body-politic or relative to any claim or demand 
or hegre islation 3 appropriations of the money, 


Representatives of the United States of 
of this act no per- 

wney for any individual, 
against the United States, 


or credit of the 
United either before Congress or any committee thereof, when either he or 
any other person has any interest, directly or indirectly, in said demand, or 


legislation, or any agreement for compensation for services in obtain’ ent 
Pi gon claim, ee or e of such legislation, until such agent or attorney 
shall file with the Clerk of the House and of the Senate his name and residence 
and the title of the claim, demand, or subject in relation to which ho desires to so 
appear, and a statement on oath, in writing, of the amount and character of com- 
pensation which the party or es in interest have agreed to pay for services 
rendered relative thereto. And a duplicate of such statement shall be filed by 
such agent or attorney with the committee or committees of either House before 
which he may soappear. And no person so interested shall be permitted to soper. 
or act as agent or attorney in any matter pending before any Department of tho 
Government until he shall file with the chief clerk of that ent his name 
and residence and the title of the matter in relation to which he desires so to ap- 
and a statement on oath, in writing, of the amount and character of compensa- 
ion which the claimant has agreed to pay for services rendered relative thereto. 
No greater sum than the amount thus stated shall be collectible out of or because 
of services rendered concerning said claim, demand, or legislation. All other and 
farther ` ts for the payment of additional compensation relative to such 
services 8 be null and void. If any money or other thing of value is paid, di- 
rectly or indirectly, by the party or partics in interest, or sny one for him or then 
to any person or persons, beyond the amount 80 flled. or than as stated 
in said paper required to be filed as aforesaid, it may be recovered by am person 
suing for the same from the person so receiving it, or from soy person interested 
in tho payment so made, by suit in any court of the United States, one-third of 
which recovery shall be paid to thie m suing therefor, and the other two-thirds 
shall be paid into the Treasury of the United States. And all persons directly or 
indirectly receiving any com on in excess of or otherwise than as set forth 
in said statement, required to be filed as aforesaid, shall be guilty of a misdemeanor, 
and, on conviction before any court of the United States, shall be tined not exceed- 
ing $5,000, and may, in addition thereto, be imprisoned for any time not exceeding 
one year, at the tion of the court. 
Sec. 2. Any person who shall willfully violate the provisions of this act by ap- 
as agent or attorney before Co or any committee of either House, or 
an L Government, without previously filing his name, resi- 
dence, title matter, and statement of the compensation agreed to be paid to him, 
as required by this act, shall be N ot a misdemeanor, and, on conviction before 
any court of the United States, fined not exceeding $5,000, and may, in ad- 
diton thereto, be imprisoned for any time not exceeding gae yox at tho discretion 
of the court. And any individ or any officer of any y-politic or co te 
who shall, in violation of the provisions of this act, pay, or agree to pay, to any 
mt or attorney any money, or other thing of value, in excess of the compensation 
stated in such affidavit on file, or shall, with intent that the statement required b, 
this act shall not be filed, emplo an agent or attorney who shall neglect to file such 
statement, such individual or officer shall be guilty of a misdemeanor, and, on con- 
viction before any court of the United States, shall be fined not exceeding $5,000, 
and may, in addition thereto, be imprisoned for any time notexceeding ono year, at 
the discretion of the court. 
Sec. 3. That any individual or officor of any body politic or corporate who shall 
give, or u to give, any money or other thing of value as compensation or reward 
any ofticer or employé of either House of gs ng or of any committee thereof, 
for services for or in connection with any such claim or demand, or legislation pend- 
ing before Congress, shall be guilty of a misdemeanor, and on conviction beforo 
any court of the United States, sha be fined not ex ing $5,000, and may, in ad- 
dition thereto, be imprisoned for any time not exceeding a fro at the discretion 
of the court. And any officcr or employé of either House of Con; or of any 
committee thereof, or any re porter or correspondent itted to have a place in 
the gallery of either House, who shall receive any gift of 1 money or other thing of 
value as compensation or re for services for or in connection with any c 
or demand or e pending before 29 Shall be giyo a misdemeanor, 
and, on conviction before any court of the United States, shall be fined not excced- 
ing $500, and mney in addition thereto, be imprisoned for any time not exeeedin, 
one year, at the iseretion of the court; and in addition, any sum so given or or 
may be recovered by aay person suing for the same, from the 80 receiving 
it, by suit in any court of the United States, one-third of which recovery shall bo 
d to the person ing therefor, and the other two-thirds shall be paid into the 
reasury of the United States. 


The motion to suspend the rules and pass the bill was agreed to, 
there being—ayes 113, noes 31. 


EQUALIZATION OF BOUNTIES. 


Mr, GUNCKEL. I move that the rules be suspended and that Sen- 
ate amendments to the bill (H. R. No. 3341) for the equalization of 
bounties be taken from the Speaker’s table and non-concurred in, 
and a conference with the Senate asked on the disagreeing votes of 
the two Houses. 

Mr. ALBRIGHT. Is it in order to move concurrence in those 
amendments ? 

The SPEAKER. The motion to suspend the rules cannot be 
amended. 

Mr. BECK. I call for the yeas and nays on the motion of the gen- 
tleman from Ohio, [Mr. GUNCKEL. ] 

The yeas and nays were not ordered. 

The motion of Mr. GUNCKEL was then agreed to; two-thirds voting 
in favor thereof. 

The SPEAKER subsequently announced the appointment of Mr. 
GUNCKEL, Mr. Conunx, and Mr. ELDREDGE as the committee of con- 
ference on the part of the House. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, 
announced that the Senate had agreed to the report of the committee 
of conference on the bill (II. R. No. 3820) making appropriations for 
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the support of the Army for the fiscal year ending June 30, 1876, and 
for o purposes. 

The message also announced that the Senate had passed without 
amendment a bill of the following title: 

An, act ig R. No. 4747) supplementary to the acts in relation to 
imm on. 

‘The message further announced that the Senate had passed a bill 
of the following title with an amendment; in which the concurrence 
of the House was : ; 

A bill (H. R. No. 1995) to amend the act aroro June B 1838, 
entitled “An act to require the judge of the district courts of East 
and West Tennessee to hold a court at Jackson in said State.” 

The message also announced that the Senate had passed a bill of 
the following title ; in which the concurrence of the House was re- 


quested : 
A bill (8. No. 1282) to change the place of holding the district and 
circuit courts of the United States for the district of Nevada. 
ARMY APPROPRIATION BILL. 
Mr. WHEELER. I present the conference report on the Army 
appropriation bill. 
e Clerk read as follows: 


votes of the two Houses on the 
riations for 


ving met, after a conference have rocomm. 
to respective Houses as follows : 
That the Senate recede numbered 11 and 12, 
That the House recede fro the amendments of the Senate 


T0 as follows : 
be paid 

the United 8 over an 
the aid of a grant of pu 
public 
or o. 


ed 
ing any such railroad from b CCC 
10 “A recovering for the same, if found entitled thereto by 
f this act: i That the 


the time of 


ment higher rates than they do individuals for ke 
TmMAs shall be satisfied that this tion has faithfully 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 13, 
and to the same with an amendment, as follows: In lieu of the word pro- 
Sere rset ieee gts tea 

of the W. “an :, an nate to the same. 
ithat the House ecede from its — to tho amendment numbered 14 


and ent, as follows: after the words 

“ordnance stores,“ in 11 of said amendment, the words “in the service of the 

United States in rye sop on of the war of the rebellion,” and add at the end 
said amendment the following: 

“And provided That so much of the a; ions between the Ist of 
J , 1861, and the $th of April, 1965, under the act of April 23, 1803, herein 
ref as would have been used for the purchase of arms to be distributed to 
oe ee „that were in rebellion shall be covered into the Treasury of 

the Senate agree to the same: 1 
JOHN COBURN, 
A. M. WADD: 
Managers on the part of the House. 


LIAM B. ALLISON, 
JOHN A. LOGAN 
JOHN W. STEVENSON, 
on the part of the Senate. 

The eh the committee of conference was to. 

Mr. WHEELER moved to reconsider the vote by which the con- 
ference report was to; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

PAY OF EMBASSADORS, ETC. 

The SPEAKER. The gentleman from Massachusetts [Mr. BUTLER] 
has the floor, but yields to his coll e to take up some matters 
unanimous consent on behalf of the Committee on Foreign i 
peaker, I ask unanimous consent to take 


from the § er's table two Senate bills. The gentleman from Indi- 
ana, [Mr. ] chairman of the Committee on Foreign Affairs, who 
had e e of them, is ill and unable to be present this evening, and 


has asked me to call them up. 

I ask first to take from the Speaker's table a bill (S. No. 1328) to 
amend sections 1675, 1676, 1681, and 1682 of the Revised Statutes of 
the United States, and pass it at this time. 

The bill, which was read, provides that section 1675 of the Revised 
Statutes be amended so as to read as follows: 


by law, each, $10,000. 


be entitled 12 75 charges 
nt, and aeorotarios of legation at e 
bassadors, envoys more 


; n 
apan shall be entitled to at the rate of $2,500 per annum. 
The second secretaries of the pedir apo encase Great Britain 
eae each per annum. 
tes 


„„ the rate 
That section 1676 of said Revised Statu so as to read as fol- 


‘That ecctiong 1681 be amended 00 20 to read ae follows: 
minister hen also accredited to Paraguay, shall be 
entitled to com: annum. 

That the following be added to section 1682: 

And he shall ve compensation at the rate of $10,000 per annum. 

Mr. HOLMAN. I hope there will be some explanation of this, 

Mr. E. R. HOAR. I have not before me the — report. But I 
understand from the chairman of the Committee on Foreign Affairs 
of this House, Judge ORTH, who is absent, that this bill was prepared 
at the State Department, was reported by the Committee on Foreign 
Relations in the Senate, and passed there by unanimous consent; and 
that its object is to correct a construction that it was thought might 
be put on the sections of the Revised Statutes referred to in the bill, 
which would have the effect of changing existing laws; that it 
creates no additional salaries and raises no salaries. 

One of the on Icanexplainexactly. Thelaw states that when 
consuls are employed as d’affaires in the absence of a minister, 
they shall have the salary of secretary of legation. Twenty-tive of 
our foreign ministers have no secretary of legation. It was left with- 
out a standard. This is to establish a proportion exactly the same 
as in cases where we have a secretary of legation, so that the matter 
may be made definite. I understand from the Secretary of State, 

from the chairman of the Committee on Foreign Affairs, that 
the effect of the language in the Revised Statutes is to alter the law 
and the practice as it then stood ; and the object of the bill is simply 
to make the meaning of the Reyised Statutes clear, and to apply 
existing law to cases which they may have left unprovided for. 

There being no objection, the bill was taken from the Speakers 
table, read three times, and passed. 


CONSULATES AT AMOOR RIVER AND VLADIVOSTOCK, 


Mr. E. R. HOAR. I also ask that by unanimous consent the bill 
(S. No. 1339) to abolish the consulate at Amoor River and establish a 
consulate at Vladivostock, and for other purposes, be taken from 
the Speaker’s table and passed. 

The bill was read. It provides that Amoor River, in Russia, be 
discontinued as a consulate of class 5, in Schedule B, as the same 
was amended by chapter 275 of the laws of the first session of the 
Forty-third 1 and that Vladivostock be a consulate of class 
5, in Schedule B. The bill further “exempts the consul at Vladivo- 
stock and the consuls at Fayal and Auckland from the prohibition to 
en in business and trade embraced in sections 1699 and 1700 of 
the Revised Statutes of the United States. 

There being no objection, the bill was taken from the Speaker's 
table, read three times, and passed. 


SAMUEL 8. POTTER. 


Mr. HOLMAN. I ask that by unanimous consent the Committee 
of the Whole be e pe from the further consideration of the bill 
(S. No. 786) for the relief of Samuel S. Potter, and that the same be 
passed. This bill TIN Š 155 to zer S pos s Bical 
terian minister. passed in Congress ouses, but reach 
the President too late to receive his ture, 

directs the Secre of the 


The bill was read. It authorizes an 
to pay to Samuel S. Potter, out of any money in the 
not otherwise appropriated, the sum of $750, the same being in full 
of all claims against the Government for expenses inc by the 
said Potter by reason of the seizure of his seminary buildings by J. 
F. Head, medical director of the district of Kentucky, for hospital 


The biil was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 


PUBLIC SCHOOLS OF THE DISTRICT. 


Mr. COX. I ask the House, by unanimous consent, to pass the 
jons resolution (H. R. No. 129) authorizing the commissioners of the 

istrict of Columbia to promote the efficiency of the teachers of the 
public schools of said District. 

The pm resolution was read. 

Mr. ELDREDGE. I object. 

Mr. COX. This does not levy any tax. 

Mr. BRIEN. It ought to pass. 

Mr. COX. I move that the rules be suspended and that the joint 
resolution e 

The SPE R. The gentleman from Massachusetts [Mr. BUTLER] 
does not yield for anything but by unanimous consent. 

x JOHN SPICER. 

Mr. HAZELTON, of Wisconsin. I ask unanimous consent to report 
from the Committee on War Claims and have put upon its passage 
a bill for the relief of John Spicer, of Ottawa, Ilinois. i 

The bill was read. 


1875. 


Mr. SPEER. What is the amount involved in this bill? 
Mr. HAZELTON, of Wisconsin. Twenty-five thousand dollars, 
Mr. SPEER. Is it unanimously reported ? 

Mr. KILLINGER. I object to the present consideration of the 
bill. 

INTERNAL REVENUE. 

Mr. BECK. I ask unanimous consent to introduce for present con- 
sideration a bill to amend the Revised Statutes relating to internal 
revenue. 

The bill was read. 

Mr. BECK. This bill was drawn by the Commissioner of Internal 
Revenue. 

Objection was made. 

ORDER OF BUSINESS. 

The SPEAKER. The Clerk will now read the proposition of the 
gentleman from Massachusetts, [Mr. BUTLER.] 

The Clerk read as follows: 

That the rules be so suspended that the House shall proceed to business on the 
Speaker's table; the civil-rights bill of the Senate to be taken therefrom and 
referred to the Committeo on the Judiciary, not to be brou 
1 reer’ donate „ i pari» cae ; and upon a point of 
order being sustained, a motion tosuspend the rules and pass the bill may be made. 

Mr. RANDALL. I consider, for one, that that is an unsafe way of 
proceeding to business on the Speaker's table. 

Mr. BUTLER, of Massachusetts. O, no; itis perfectly safe. 

Mr. RANDALL. It is a most dangerous way of going to the 
Speaker’s table. $ 

The SPEAKER. What is the particular danger which the gen- 
tleman apprehends ? 

Mr. ALL. I desire to the manner in which, in my 
judgment, we should go to the 8 s table. 

‘The SP R. is the particular ee of this? 

Mr. RANDALL. Why, we may reach bills 
lies against and that a majority can 


t no point of order 
pass. 
The SPEAKER, The C desires to state that in to this 
proposed resolution it does not allow anything less than a two-thirds 
vote to pass any bill that 722 one dollar of money out of the Treas- 
ury or appropriates any of the property of the United States. 

Mr. RANDALL. No, sir; but there are bills there of the most dan- 
petons character that do not appropriate money at all, and I call for 

e yeas and nays on the motion. 

e yeas and nays were ordered. 

Mr. ELDREDGE. I call for the reading of the resolution again. 

Mr. RANDALL. I shall object to its being read a second time un- 
less I can have an opportunity to suggest a remedy to the evil which 
this resolution would entail. 

The SPEAKER. Then the Clerk will call the roll. 

Mr. ELLIS H. ROBERTS. I desire to know whether under this 
order such bills as those for the admission of Colorado and New 
Mexico could not be passed by a majority of the House ? 

The SPEAKER. Under this rule any bill upon the Speaker’s table 
could be passed by a majority that does not appropriate either the 
money or pro of the Government. 

Mr. CESSNA. And does not the a from New York [Mr. 


ELLIS H. ROBERTS] desire to have those bills in reference to Colo- 
rado and New Mexico passed? 

The question was taken, and there were—yeas 145, nays 95, not 
voting 48; as follows: 

YEAS—Messrs. Al Albright, Averill, Barber, Barry, Bass, Begol 
Biery, Bradley, pote ha bogs F. Butler, Cain, 8 
Carpenter, Cessna, Amos ows ay ents, Coburn, Conger, Corwin, Cot- 
ton, Creamer, Crooke, C. Crutchfield, Curtis, ‘ord, 3 Dob- 
bins, Donnan, Duell, Eames, Farw Field, a Freeman, 
Gooch, Gunckel. 1 Eugene Hale, Harmer, in Harris, Harrison, 


am $ 
Gerry W. Hazelton, John W. Hazelton, Hendee, E. Rock- 


Hoar, Hoar, Hodges, Hoskins, KORK Hubbell, Hunter, Hyde, 


Hynes, 
Lowndes, L 3 
Dougall, M McNulta, Myers, Nogley, Niles, Orr, Pac y 
Parker, Parsons, Pendleton, Pieree, James H. Platt, jën Thomas C. Platt, 
Ransier, Rapier, Ray, Richmond, James W. Ro 


Pratt, n, * Rask, Sawyer, 
Henry B. Sayler, Isaac W. Scudder, ons, Shanks, Sheats, Sherw: 
Sloss, Small, H. Boardman Smith, J. Ambler Smith, Snyder, Stanard, Stark- 
weather, Charles Stevens, St. Jol Stowe 3 Taylor, Christopher . 
e eee Townsend, Tremain, er, Wal 8 D. 
Ward, L. te, 8 Wil George illard, ies G. 
William Williams, William B. Williams, James 


Williams, John M. S. W. 
.. Arthur, Ashe, Atkins, Benning. Barnum, Beck 
essrs. ams, Aro A ur, 8. ug. „ 
e 
J lark, jr., man Y > te 
838 Durham, Eden, Eldredge, nek, Giddi 5 
a — Henry R. Harris, John T. 
olman, un Unger, Kna Lamar, Lamison, 
Marshall, M eriam, Milliken, 


ter, Ran Read, 
Honry J. Scudder, Sener, A. Herr Smith, Southard, Speer, Stan: 
Stone, Storm, Swann, Vance, Wells, Whiteh Whitthorne, Charles W. W. 
Willie, Ephraim K. Wilson, Jeremiah M. W: 
Pierce M. oung—95. 
Clayton, Clint . ebd. Stephen A. Cobb, Davia, De WI 
w; on en A. à 

Hale, ohn B. Hawley, Joseph R. Hawley, Houghton etas. Kendall, Lam 
0 Neft. Os Lawrence, nard, 
el 
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maker, Scofield, Lazarus D. Shoemaker, George L. Smith, John Q. Smith, 
lesando T S $ À 

Wiliam A. Smith, en So tephens, Straw’ Charles R 

So (two-thirds not voting in favor thereof) the rules were not sus- 


uded. 
= the roll-call the following announcement was made: 

Mr. LOWNDES. I am requested to state that Mr. ORTH, of Indi- 
ana, is absent on account of sickness. 

The result of the vote was announced as above recorded. 

Mr. ELLIS H. ROBERTS. I offer the following resolution: 


Resolved, That the rules be so ded that the House now to the con- 
sideration of bills on the Speaker's e in order, the civil- ts bill to 
ittee, and leaving all points of order in force, and that no bill 


the Judiciary 
shall be passed except by unanimous consent or a vote of two-thirds, and that, if 
asked for, r bo allowed on each side on any bill. 


Mr. CON GER. There would be no possibility of passing any bill 
under such a rule as that. 9 


Mr. RANDALL. Is t the further modification: “Provided 
that the civil-rights bill not be passed.” 
The SPEAKE It could not be passed. 


Mr. ELLIS H. ROBERTS. I will modify it so as to provide that 
the civil-rights bill shall be referred to the Committee on the Judi- 
igri f not to be cae ans back by a motion to reconsider. 

The SPEAKER. It could not possibly come back except by a sus- 
pension of the rules. 

The question was taken on the resolution offered by Mr. ELLIS H. 
ROBERTS; and (two-thirds voting in favor thereof) the resolution 
was adopted. 

ERROR IN ENROLLMENT, 7 

The SPEAKER. The Chair lays before the House the following 

concurrent resolution received from the Senate: 


In THE SENATE OF THE UNITED STATES, March 3, 1875. 


Resolved by the Senate, (the House esentatives coneurring,) That the Com- 
pit cn heed Bills, Oe aoe o the bill of the Senate No. 378, to pro- 
vide for the incorporation and ation of railroad companies in the Territories 


to the right 5 the public 
© title to said bill to read as follows: “An act 
h the public lands of the Shaya 

t 


of the United States and tin 
lands, be authorized to change 

ting to railroads the right of way i 
States, the amendment of the title to the said bill having been accidentally 
ted in the recommendation of the committee of conference on said bill. 


JOSEPH H. MADDOX. 


Mr. COBB, of North Carolina. I ask that the Committee of the 
Whole be ag ae from the further consideration of House bill No. 


3789, for the relief of Joseph H. Maddox, and that the same be now 
assed. 
P The SPEAKER. The bill will be read. 
The bill directs the proper officers of the Department to 
adjust, settle, and pay, out of any money in the not other- 


wise appropriated, the claim of Joseph H. Maddox, in his own right 
and as assignee of Benjamin F. Camp and D. Preston Parr, for their 
loss and damage sustained under the contract made with them on the 
13th day of November, 1864, under the direction of the Secretary of 
the , by H. A. Risle: e e eee ee ee roar 
ury Department, for the delivery of six thousand boxes of tobaceo 
and other products of States declared in insurrection, and in the adjust- 
ment of said claim the instrament of writing given on the said 13th 
of November, 1864, by said special agent of the to said 
Camp, Maddox, and Parr, requesting safe conduct and means of 
transportation for said e that the order made 
thereon by the President of the United States on the 17th day of No- 
vember, 1864, shall be considered as part of said contract; and the al- 
lowance shall be for the proper value of such tobacco at the time the 
respective lots were detained, seized, Saanya or used by the civil 
or military authorities of the United States, either while in course of 
transportation or while in store in the city of Richmond at the time 
of the capture of said city; provided t no allowance shall be 
made for such of said tobacco as was destroyed in the said city by fire; 
and proyided that no payment shall be made for any tobacco de- 


Isaac 5 Se by order as a military necessity. 


yjections were made. 
PAY OF PAGES. 


Mr. RANDALL. I ask consent to submit for consideration at this 
time the following resolution: 

That the Clerk of the House be, and heis hereby, directed to pay to the 

pages of the House their es for the entire month of March out of the contin- 

gent fund of the House. 


That is usual; the pages are kept here until near the close of the 
month waiting on the members who remain. 

The resolution was adopted. 

Mr. RANDALL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SETTLEMENT OF ACCOUNTS OF ARMY AND NAVY OFFICERS. 


Mr. COBURN. Task unanimous consent to report for consideration 
at this time, from the Committee on Milit ‘airs, a bill to still 
further continue the act to authorize the settlement of the accounts 
of officers of the Army and Navy. 

The SPEAKER. The bill will be read. 
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CONGRESSIONAL RECORD. 


MARCH 3, 


The bill provides that the act to authorize the settlement of the 
accounts of officers of the Army and Navy, approved June 23, 1870, and 
further continued by the act of June 18, 1574, shall be still further 
continued for one year from June 23, 1875, and no longer. 

Mr. COBURN. I have here a letter from the Secretary of War 
which will explain the necessity for the passage of this bill, 

The letter was as follows: 

Wak DEPARTMENT, 
Washington City, March 2, 1875. 

Sm: Referring to the act of Tune 18, 1874, “to further continue the act to author- 
120 the settlement of the accounts of officers of the Army and Navy,“ (chapter 302. 
Torty-third first session,) I havo the honor tò inform you that the Third 
Auditor of the ry ng ao Ar 1 5 coming under tho pro- 

81 or . 
e ee the re demands the extension of the act for at 


Jeast one longer; if it is not extended Congress will be subjected to the impor- 
tunities of officers whose cases have not yet considered, and special acts passed 
for each case when relief is needed.” 


In view of this report the Quartermaster-General recommends that the act re- 
ferred to be extended for one year from 23d June next. and I have the honor to 
inclose ht of a bill to extend the act for one year, with the earnest recommenda- 
tion that the same be submitted to the House with the favorable report of your 


tte. 
bare written a similar letter to the chairman of the Committee on Military 
Affairs of the Senate. 


respectfully, bedient servant, 
pre i WAL H. BELKNAP, 


> ants Secretary of War. 
J °Ghairman Comunittee on Military Afairs, 
House of Representatives. 

made, the bill (H. R. No. 4865) was received, 
passed. 

ORDER OF BUSINESS. 

Mr. HOLMAN. I call for the regular order. 

The SPEAKER. There are some unanimous consents to be asked 
for which will not take much time to dispose of. 

Mr. HOLMAN. Then I will wait for a few minutes. 


No objection bein 
read three times, an 


PRINTING Of ADDRESSES. 


> 
The SPEAKER laid before the House the following resolution of 
the Senate: j, 

The resolutiòn was read, as follows: 

Resolved by the Senate, (the House of Representatives concu: ) That ten thou- 
sand copies of the addresses delivered in the two Houses on occasion of the 
death of Hon. William A. Buckingham, late a Senator from the State of Counecti- 
cht. be printed and bound, five thousand cach for the use of the Senate and House 
of Representatives. 


The resolution was concurred in. 


LAND CLAIMS UNDER ASHBURTON TREATY. 


Mr. DUNNELL, by unanimous consent, submitted the following 
resolution; which was read, considered, and adopted: 

Resolved, That James A. Drew and others having preferred a claim for compen- 
sation for lands which were taken from them and preceding in title and 
interest by the Ashburton treaty of 1842, as described in House rt No. 386 of 
this session, the Secretary of State be directed to in and inform the House 
whether the said lands were taken from said James A. Drew and others in chan 
and fixing the boundary line between the United States and the province of New 
taken tan vale terest ond ik ould ipantiog ere A cuttiied fo ommpematen tee 

ue are eni com; 
tho landa so taken under the treaty aforesaid. 


MAJOR N. H. M’LEAN. 


Mr. GUNCKEL. I ask unanimous consent to report from the Com- 
mittee on Military Affairs, for consideration at this time, a bill for 
the relief of Major N. H. McLean, late of the Adjutant-General’s De- 
partment of the United States Army. 

The bill authorizes the President to appoint Major Nathaniel H. 
MeLean, late of the United States Army, to fill the first vacancy 
which may occur in the lowest grade of the Adjutant-General's De- 
partment; or, if he shall deem it best, to reinstate and retire him on 
the rank to which he would have attained in the service at the date 
of the passage of the act. 

There being no objection, the bill (H. R. No. 4866) was received, 
read three times, and passed. 

Mr. GUNCKEL moved to reconsider the vote by which the bill was 
FTT. to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MARTHA J. COSTON. 

Mr. LAMISON, by unanimous consent, introduced a bill (H. R. No. 
=~) for the relief of Martha J. Coston; which was read three times, 
and passed. 

The bill appropriates the sum of $15,000 to pay Martha J. Coston 
in full of all her claim and demands upon the Government of the 

. United States for the use of the Coston signal-light and the manu- 
facture by her of the same. 

Mr. LAMISON moved to reconsider the vote by which the bill was 
paed j and also moved that the motion to reconsider be laid on the 

. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. CESSNA. I now call for the regular order of business. 
Mr. KELLEY. I wish to ask unanimous consent 


The SPEAKER. Does the gentleman from Pennsylvania [Mr. 
tease upon the regular order against his colleague, [Mr. 

ELLEY 

Mr. CESSNA. I insist upon it against any and all persons. 

The SPEAKER. The regular order being called for, bills will now 
be taken from the Speaker's table and disposed of in pursuance of the 
order of the House. 

FOURTIL JUDICIAL CIRCUIT. 


The first bill on the Speaker's table was the bill (H. R. No. 1196) 
to alter and appoint the times for holding the circuit court of tho 
United States for the fourth judicial circuit, and for other pur 

The SPEAKER. This bill stands in a somewhat peculiar position. 
5 was passed by the House, and yas then returned from the Senate 

nest. . 
Mt. SENER. Let it be read. 

Tho SPEAKER. Why is that necessary ? 

Mr. SENER. It is a very objectionable bill. 

The SPEAKER. If there be no objection it will be referred to the 
Committee on the Judiciary. 

The bill was so referred. 


PROCEEDINGS IN MANDAMUS. 


The next business on the Speaker’s table was the amendments of 
the Senate to the bill (H. R. No. 1273) to regulate proceedings in 
mandamus. 

The amendments were read, as follows: 

Strike out all after to the end of th d insert if fı 
c no tn 2nd tate "Ht seer So re 

At the end of the bill add the following: 

Sec. 2. That the circuit courts of the United States shall be, and are hereby, 
given power to issue the writ of mandamus in all causes at law or in equity of 
CCC — 
w is an approp! remedy, or by way o gs w such w 
is necessary to nrisdiction possessed by said court and is a proper remedy. 

Sec. 3. Thic act chall tabs othet from the mran yt aiaee ala k 

Mr. BUTLER, of Massachusetts. I think there is no objection to 
that bill. It was reported from the Judiciary Committee. 

The amendments of the Senate were concurred in. 


DEBTS DUE THE UNITED STATES. 

The next business on the Speaker’s table was amendments of the 
Senate to the bill (H. R. No. 2080) to provide for deducting any debt 
due the United States from any ju ent reeovered against the United 
States by such debtor. 

The amendments of the Senate were read, as follows: 


uu 5 
Page T line 3, after ‘‘ plaintiff” insert “or claimant.” < 


Page 

Page 1, line 7, after Pp 

Page i Aia 8, after judgment insert “or an amount thereof equal to said 
or claim.” 

Page 1, line 10, after “plaintiff” insert “ or claimant.” 

Page 1, line 13, after judgment” insert or claim.” 

Page 1, line 15, strike out such claim” and insert “the debt of the United 


The amendments were concurred in. 


PUNISHMENT OF MANSLAUGHTER. 


The next business on the Speaker's table was Senate amendments 
to the bill (H. R. No. 1593) relating to the punishment of the crime 
of manslaughter. 

The amendments were read, as follows: 

Line 4, strike ont “20” and insert “10.” 


who have 
The amendments were concurred in. 


SECOND NATIONAL BANK, JAMESTOWN, NEW YORK. 


The next business on the § ker’s tablo was the amendment of the 
Senate to the bill (H. R. No. 4324) to authorize the change of the 
name of the Second National Bank of Jamestown, New York. 

The amendment of the Senate was read, as follows: 


Se ene Deen e by a vote of two-thirds of the stock- 


The amendment was concurred in. 


ADMISSION OF COLORADO. 


The next business on the 8 er's table was the amendments of 
the Senate to the bill (H. R. No. 435) to enable the people of Colorado 
to form a constitution and State government, and for the admission 
a the State into the Union on an equal footing with the original 

tates. 

Mr. COX. I thought that bill was disposed of. I call for the read- 
ing of the amendments. 

The amendments of the Senate were read, as follows: 

Page 2 lines 15 and 16, strike out from the passage of this act,” and insert 
“next after the Lat rif of September, 1878.“ 

Page 3, stvike ont all after! lands where it first occurs in line 18 down to and 
e * United States.“ in line 20. 

Page 4, Iino 6, after “time” insert iu tho month of July, 1876." 

Page 5, line 13, after "thereof" insert “and with the approval of the President.” 

Pago 5, line 23, after located" insert “and with the approval.” 


1875. 


Page 5, line 2, after “selected " insert “and sprovod: 
Page 6, line 4, strike out “or” and insert “ani 

Page 6, line 14, after of“ innert. agricultural.“ 

Page 6, line 14) strike out ‘ ‘ have been or.” 

Page 6, line 15, strike gut“ P is or.’ 

Page 6, at the end of line 19 insert : 

Provided, That this section shall not apply to any lands disposed of under the 
homestead laws of the United States, or to any lands now or hereafter reserved for 
public or other uses. 

Page 6, strike out section 13, 

‘At the end of the bill add the following: 

Bn 7 5 8 all mineral in shail Lo oxtopted from the operation and grants 
of this act. 


Mr. BECK and Mr. W. R. ROBERTS called for the yeas and nays 
in concurring on the amendments of the Senate. 

The yeas and nays were ordered. 

The question was then taken; and it was decided in the aflirmative— 
yeas 164, nays 76, not voting 48; as follows: 

ÁS Messrs. AT Albright, A Barber, Barrere, Barry, Bass, 

. Biery, Trailey, Burchard, SANE 40. amin F. Butler, Roderick 2 5 
ler, Cain, Cannon, eon, Canis ‘essna, Amos Clark, jr., Clayton, 
C lements, Clinton L. 


3 „ Eames, Reel . Fie Id. Fort, Foster, 
gk W. Harris, Ha: 
i Haw 


Freeman, Gooc 
„ Hathorn, Havens e. 
. Gace W. Hazelton, John W. Hazelton, Hendee, 
Hoskins, Howe, Hubbell, Hunter, Hurlbut, Hyde, Byna; Kasson Kellogg, x 
Lans 74 5 Lawrence, William Lawrence, Low! 

zonai McOrary, 52 8. 5 ‘James W. “Medill, MacHouzall 
Kes, Me ulta, Merriam, Mouron riy a: 

kard, Packer, Isaac C 


Richmond, James W. Robinson, Rusk, 
Schell, Sener. Scasions, Shank 


Parker, 


George 

5 5 3 "A. Ste vens, St. John, 
Tor, Christopher Y Thomas, T Todd, Townsend, 
8 Waldron, V Wallace, Walls, Saspe Jasper D. R. Werd. Marcas L. Ward, 
hiteley, George W. lard, Charles G. , John M. 


w 
8 Winde, Wiliam, WH riliams, William B. Milian James W 
Woodworth—164. 


M. Wilson, and 


Te! 

Clymer, Cook, Cox, 
ter, Hamilton, Hancock, Henry R. 3 John T. 
Tierndon, E. Rock wood Hoar, Holman, nton, Lamar, Lawson, Leach, Luttrell, 
Mageo, Maraball McLean, * oo. Neal, O'Brion, Hosea W. Parker, Potter, 
Ran 8 illiam R. Milton Sa 


8 

NOT VOTING—Messrs. Butlinton, Ban 
Freeman Clarke, Creamer, Crutchfield, Davis. DeWitt Elen, F 
pase a ea, Hale, John B. apart Lote Jorge F. Hoar, 1210 
ley, Ken 


8 
Isaac W. Sender, William A . Smith, 
ons, Sawing Charles R. Thomas, Thornburgh, Wilber, 
Wolfe, and John . Young—48. 


So (two-thirds voting in favor thereof) the rules were suspended and 
the amendments of the Senate concurred in. 

During the vote, 

Mr. NIBLACK stated that he was paired With his colleague, Mr. 
ORTH, who was absent on account of ill health; and that while he 
would vote in the rb apt his colleague would vote in the affirmative. 

Mr. McNULTA stated that his colleague, Mr. HAWLEY, was detained 
from the House on acconnt of sickness. 

Mr. CRUTCHFIELD stated that he was paired with Mr. WOLFE, 
Hie would vote in the negative, while he would vote in the afirma- 


1 ALBRIGHT stated that he was requested to state that Mr. 
KELLEY was paired with Mr. Woop. 

Mr. LOUGHRIDGE said: I was not here during the roll-call, but 
2 I have the right to vote, as I was absent on committee serv- 


Mr. P. of Missouri. Does not the gentleman from Iowa 
have a right to vote, his committee having the right to sit during the 
session of the House. 

That SPEAKER. Did the House give the committee such permis- 
sion 

Mr. LOUGHRIDGE. No, sir. 

The SPEAKER. Then the gentleman cannot vote. 

The vote was then announced as above recorded. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had d with amendments au 
act (H. R. No. 4729) making appropriation for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1876, and for 
other purposes; iu which the concurrence of the House was requested. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. GARFIELD. I move, by unanimons consent, to take from the 
Speaker's table the amendments of the Senate to the sundry civil ap- 
propriate bill, and to refer them to the Committee on Appropria- 

ions. 

There was no objection, and it was ordered aceordingly. 

APMISSION OF NEW MEXICO. 

Tue next bill on the Speaker's table was a bill (II. R. No. 2418) 

to enable the people of New Mexico to form a constitution and 
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State government, and for the admission of the said State into the 
Union on an equal footing with the original States. 

Mr. COX. I object to taking that up. 

Mr. RANDALL. I demand the yeas and nays. 

The yeas and nays were ordered: 

The question was taken; and it was decided in the negative—yeas, 
154, nays N, not voting 47, as follows: 


S—Messrs. Albe ht, Averill, Barber, Barrere, 
mise. rade. Buckner, Bandy, Ba s Burk 2 ee 
R. Butler, Caulſie 


Cain, Cannon, ason, a, Amos Clark, jr., re 

ton, Clements, Ulinton L. Co b, der 4. Cobb, Sers Ch Cotton, 

Creamer, Crounse, Curtis, Danfi Dawes, Dobbins, nan, "Duell, annell, 
Eames, Farwell, Field, Fort, Foster, Freeman, 2 888 H H 


armer, 
Benjamin W. Harris, Harrison, Hathorn, Havens, Ha i John 
W. ton, Hendes, Hodges, Hoskins, Howe, Hu ble aa Henter; Hurlbut, Hyde, 


Hynes, Kasson, Kellogg, Kna rors, - 
x k Webi Lownd es, Bonga, mB "ie er S. 
McDill, es McKee, ulta, Monroe, y, Myers, 
Negley, ONeill, Ors Isaac C, Parker, Parsons, Pell 
ing Es, ‘james H. Pla N Rich- 
on Janes W Rusk, Sawyer, eet Sag hee 8 dder, 
Shan wood, oan, Sloss, 
Small, Smarty A; “George L. Smith, H. Boardman Sm eo habia 
Smith, Stanard, park —— Charles A. Stevens, St. John, Stow ‘Taylor, 
Christopher X. Thomas, pson, Todd, Townsend; ý ada dell, 
W: Walls, Jasper D. Ward, Marcus L. Ward, White, Whiteley, ber, 
G Willard, Charles — agen Jobn S. Williams, 
William B. Williams, James W. and e pra * Wilson 1. 

NAYS—Messts. Adams, Archer, Arthur, Bell, Bland, 
Blount, Bowen, Bright Bron . — Brown, Ten "B. Chark, Je r., oe A ngo, 
Cook, Cox, 8 sng pes agen os k, Giddings, 
Glover, Gunter, Alen Hane k. Henry R. Jol Hatcher, 
Joseph R. Hawley, aai il ie wood Hoar, ton, La- 
mar, Lawsop.- Luttrell; Magee, I. McLean, en, Mills, 
Mitchell, Neal, Niblack, TN Hosea W. Parker, P Eotter, 
Randal Rob Roberts, William R. It . Sid ton Sapler, 
2 Koy, H Hoary: —— , Sener, Sheridan, John Snyder, South- 
ard, S; ‘Stone, Storm, Swann, Waldron, * 

U argon batles W. ` Willard, Willie, Ephraim K. 
and Pierce M. B. Young—s7. 


WNOT VOTING eee Ashe, Banning, Berry, Buifinton, Caldwell, 
Chittenden, Freeman Clarke, Crutchfield, Darrail, Davis, DeWitt, Frye, 
ton Kelley, Rendall, Killinger, Lamport Engram Lawrence Leach Moore Mor 
ton, Kelley, „ y n, — 

ey * N po g Harp ery oore, Mor- 
Wheeler, Wolfe; Werler 
John D. Young—47. 


So (two-thirds not having voted in the affirmative) the rules were 
not suspended. 

8 the roll-call, 

Mr. CRUTCHFIELD said: I am paired with Mr, WOLFE, of In- 
diana. If he were here he would vote “no,” and I should vote “ay. 

Mr. CESSNA. I ask the Chair to rule on the meaning of the resolu- 
tion under which we are now proceeding. I take it that it requires 
but a majority to concur in amendments of the Senate. I wish to 
say in justice to myself that I had no hand in drawing the resolution 
of the gentleman from New York, [Mr. ELLIS H. ROBERTS.) It only 
provides for a two-thirds vote on the passage of a bill I sabmit that 
a majority can concur in amendments of the Senate, 

The SPEAKER. The Clerk will read the resolution. 

The Clerk read as follows: 


Resolved, That the rules be so suspended that the House now 
sideration of bills on wad remade table in order, referring S 


bill to the J not to be brou, T = 
leaving all points of order in force, and that no bill be passed ex by unanimous 
consent on a voteof two-thirds, and that if asked for, five minutes be allowed 


on each side on any bill. 


The SPEAKER. The gentleman from Pennsylvania makes the 
pont that the resolution only requires two-thirds in order to pass a 
and that this is concurring in Senate amendment—— 
Mr. RANDALL, Which does pass the bill. 
The SPEAKER. Which is not provided for in the resolution. But 
the Chair thinks that as concurring in the Senate amendments passes 
a bill it requires a two-thirds vote. 


MESSAGE FROM THE SENATE. 


A m. from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had to the report of the 
committee of conference on the bill (H. R. No, 3511) regulatin nd 
removal of causes from State courts to the district courts o 
United States. 

ENROLLED BILLS SIGNED. 


Mr, PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

The bill (H. R. No. 3820) making g appropriations for the support of 
the 2 for the fiscal year ending June 30, 1876, and for other pur- 
poses ; 

The ill (I. R. No. 3821) making appropriations forthe current and 
contingent expenses of the Indian Department and for falfilling treaty 
stipulations with various tribes of Indians for the year ending June: 
30, 1876, and for other pu: 

Mr. BUTLER R, of Massachusetts. I ask unanimous consent to re- 
store to the Speaker's table a couple of bills now in the Judiciary Com- 
mittee, that they may be considered under the rules under which the | 
House is now pe Tse Ft 

There was no ohieetion: 


“AOA 


. REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. POLAND. I rise to present a conference report. 
The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses upon 
the bill (H. R. No. 3511) regulating the removal of causes from State courts to the 
district courts of the United States, respectfully report that they have met; and 
after a full and free conference they have agreed torecommend, and do recomm 
C 

That the House recede from their disagreements to the amendments of the Senate, 
and agree to the same with the following amendments: 

First. In section 3 strike out the words “before the final hearing or trial 
therein where they first occur therein and instead thereof as follows: be- 
fore or at the term at which said causes could be first tried and before the trial 
thereof. * 


Second. Strike out sections 7, 8, and 11 of said Senate amendment. y 

Third. In section 9 of said Senate amendment strike out the words “ civil or 
criminal" in the first line of said section. 

Fourth. In line 11 of said section 9 of said Senate amendment, after the word 
“any,” insert the word “such,” and strike out the words “ civil or criminal” where 
they occur in said line. 


In line 17 of said section 9 of said Senate amendment, strike out the word 


“ prosecution.” 

Bisth, In line ai of said section 9-of sald Senate, amendment. Strike “out the 
words “civil or criminal.” 

Seventh. In lines 28 and 29 of said section 9 of said Senate amendment, strike out 
the words “ civil or criminal.” 

Eighth. In line 34 of said section 9 of said Senate amendment, strike out the 

+ Eoin aap prosecution or penal" and insert in place thereof the word 

“sn n 


Ninth. In line 36 of said section 9 of said Senate amendment, strike out the 
words “indictment 8 or other.“ 
Tenth. In line 39 of said ion 9 of said Senate amendment, strike out the 
“ prosecu on.“ 
Eleventh. an eee Se said section 9 of said Senate amendment, strike out the 
on.“ 


word 
word * 

In lines 42 and 43 of said section 9 of said Senate amendment, strike 
out the words “if the cause be of 8 at law or in equity.“ 
ep In line 1 of said section 10 of Senate amendment, sttike out the 

Fourteenth. In line 9 of said section 10 of said Senate amendment, after the 
words “or claim to,“ insert these words: “or to remove any incumbrance or lien or 
cloud upon the title and to.“ 

Fifteenth. Strike out section 13 of said Senate amendment and insert instead 
thereof the following: All acts and parts of acts in conflict with the provisions of 
this act are hereby repealed.” 

Sixteenth. Amend the title of said House bill to read as follows: “An act to 
determine the jurisdiction of circuit courts of the United States and regulate the 
removal of causes from State courts, and for other 2 

L P. POLAND. 

LYMAN TREMAIN, 
CHARLES A, ELDREDGE, 
Managers on the part of the House. 
MATT. H. CARPENTER, * 

ALLEN G. THURMAN, 
Managers on the part of the Renate. 


Mr. POLAND. I will take no time to explain this, unless some 
gentleman desires to ask any questions about the report. 
a upori was agreed to 


LAND moved to reconsider the vote by which the report 
was to; and also moved that the motion to reconsider be laid 
on the table. 3 


The latter motion was agreed to. 
REMISSION OF TAXES. 


The next bill on the Speaker's table was the bill (H. R. No. 
4833) to authorize the Seere of the Treasury to adjust and remit 
certain taxes and penalties claimed to be due from mining and other 
corporations in the sixth collection district of Michigan, with Senate 
amendments. 

The Senate amendments were read as follows: 

In line 3 strike out issued by” and insert made against.” 


Strike out all after “ corporations " in line 4, down to and including Bort reo 
in line 5, and insert “otherthan against any national banking association, State 
bank or banking association,” 

In line 10, out “either.” 

In line 11, strike out“ or otherwise in such district and insert except as the 

banking associa’ wd : 


national g ons. 
after the word issued“ insert “re-issued.” 


In line 
Amend the title so that it shall read: An act to authorize the Secretary of the 


Treasury to adjust and remit certain taxes and penalties claimed to be due from 
mining and other corporations, and for other purposes.” 

Mr. ELLIS H. ROBERTS. I think there will be no objection to 
these amendments. This is a bill which was reported from the Com- 
mittee on Ways and Means. 

There was no objection; and the Senate amendments were con- 
curred in. 

REFUNDING OF CUSTOMS DUTIES. 


The next bill on the Speaker’s table was the bill (H. R. No. 2073) 
restricting the refunding of customs duties, and prescribing certain 
lations of the Treasury Department, returned from the Senate 
with amendments, 
The Clerk read the amendment of the Senate, as follows: 


except as hy after provided, 

with the Jud 
struction to 
sppe or writ of error will be taken by the Uni 
e appropriation for the particular refund or N Apne to made; 
That whenever the Secretary shall be of opinion such duties have 


T 


may authorize a reexamination and reliquidation in such case, and make such 
refund in accordance with existing laws as the facts so ascertained shall, in his 
opinion, justify; but no su ion W TO an 
inion, justify; but ch reliqnidath shall be allowed unless test and 
a rd shall have been made ee by law: Provided further, 
strictive provisions of this act s not apply to such personal and household 
effects and other articles, not merchandise, as are by law exempt from daty: And 
ided also, That this act shall not affect the refund of excess of deposits based 
on estimated duties nor prevent the correction of errors in liquidation, whethor 


for or against the Government, arising sololy upon errors of fact discovered within 
one year from the date of payment and, when in favorof the Government, brought 


to the notice of the collector within ten days.from the date 
Bec. 2. That no ruling or decision once made b 


States by the same or a succeeding Secre! except 
opinion of the Attorney-General recommending the same, 


e Treasury ma 
Judgment, decision, or ruling of 5 court upon any question affeeting the 


That Secreta the Treasury 
gress, give a detailed por Bec of the various sums of mo: refunded undor the 


TO s of this act or of any other act of Congress g to the revenue, 
Together with copie of the ralings under which TOPNE IN were mals. 
Mr. KASSON. 


I ask that that bill may be informally laid aside, 
without losing its right until the members of the Commi on Ways 
and Means have an 4 to examine it a little 5 
Subsequently Mr. SON said: I ask now for action on the bill 
(H. R. No. 2073.) The amendment of the Senate leaves the bill sub- 
stantially as the House passed it, without material alterations. 
The amendment of the Senate was concurred in. 


GEORGE A. SCHREINER. 


The next business on the Speaker’s table was the bill (H. R. No. 
3685) for the relief of George A. Schreiner, returned from the Senate 
with amendments, 

The amendments of the Senate were read, as follows:. 

Strike eat the word as a volunteer” and insert “having been employed as a 
steam boat pilot.” 

At tho end of the bill add: 

“The said rate to commenee from and after the passage of this act.” 


The amendments of the Senate were concurred in. 
PUNISHMENTS OF LARCENIES, ETC. 

The next business on the Speaker’s table was the bill (H. R. No. 
4744) to punish certain larcenies and receivers of stolen goods, returned 
from the Senate with amendments. 

Mr. BUTLER, of Massachusetts. That is along bill, and the amend- 
ments of the Senate are merely verbal. I ask that they be concurred 
in without reading. 

The amendments of the Senate were concurred 

SECURITY OF NAVIGATION, 

The next business on the Speaker's table was the bill (H. R. No. 
3379) for the further security of navigation on the Mississippi River, 
returned from the Senate with amendments, 

The SPEAKER. The gentleman from Illinois, [Mr. 5 
who is a member of the Special Committee on Louisiana Affairs, had 
aright to present his views upon that question in writing, and he 
now presents them. 

The amendments of the Senate were read, as follows: 

Amend section 4 by inserting after the word wall“ the words “or any.” 


Strike out all after “lumber” in line 6 to the end of the bill and insert “with a 
specific report in each case.” 


The amendments of the Senate were concurred in. 
DEDUCTIONS FROM TERMS OF SENTENCE. 

The next business on the Speaker's table was the bill (H. R. No. 
3504) to provide for deductions from terms of sentence of United 
States criminals, returned from the Senate with an amendment. 

The amendment of the Senate was read, as follows: 


At the end of the bill add the following: 
Sac. 2. That on the discharge from Sny pasin oy any peran convicted in the 
otmen or sho 8 


courts of the United States on indi t be provided by tho war- 
den or keoper of said prison with one jain ent of clothee and fivedollare in mons j 
for which charge shall be made and allowed in the accounts of said person with 
United States: Previded, That this shall not apply to persons sentenced 


a term of imprisonment of less than six months, 
The amendment of the Senate was concurred in. 
COURTS AT JACKSON, TENNESSEE. 
The next bill on the Speaker’s table was the bill (H. R. No. 
1995) to amend the act approved June 16, 1838, entitled “An act to 
require the judge of the eastern district of Tennessee to hold a court 


t Jackson, in said State,“ returned from the Senate, with amendments. 
The amendments of the Senate were concurred in without being 
read. 


CIVIL RIGHTS. 

The next bill on the Speaker's table was the bill (S. No. 1) sup- 
plement: to an act entitled “An act to protect all citizens of 
the United States in their civil rights, and to furnish the means for 
their vindication,” passed Apal 9, 1866. 3 

The SPEAKER. Under the order this bill will be referred to the 
Judiciary Committee, not to be brought back by a motion to reconsider, 


1875. 
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ALEXANDER MINOR. 


The next bill on the 8 
for the relief of Alexander 
The bill, which was read, 


er's table was the bill (S. No. 671) 
inor, of West Virginia. 
directs the Secretary of the Treasury to 


ay to Alexander Minor, of Company B, Twelfth Regiment West 
Virginia Infantry Volunteers, the sum of , being the amount of 
pay and bounty due him. 


There being no objection, the bill received its several readings, and 
Was passed. 
RELIEF OF CONTRACTORS. 

The next bill on the Speaker’s table was tho bill (8. No. 141) 
for the relief of certain contractors for the construction of vessels of 
war and steam-machinery. 

Mr. SENER. I object to that bill. 

Mr. KELLOGG. I move to suspend the rules and pass the bill. 


MESSAGE FROM THE SENATE. 


A marys from the Senate, by Mr. SymMpson, one of their clerks, 
informed the House that the Senate requested the return to that body 
of House bill No. 1273 to ate proceedings in mandamus, with the 
amendments of the Senate thereto. 

The SPEAKER. If no objection is made the request of the Senate 
will be acceded to. : 

No objection was made, and it was ordered accordingly. 


CONTRACTORS OF WAR VESSELS AND STEAM-MACHINERY. 


The next business on the Speaker's table was the bill (S. No. 141) for 
the relief of certain contractors for the construction of vessels of war 
and steam-machinery. 

The bill was read, as follows : 


Be it enacted, £e., That the claims for building vessels of war and constructing 
steam-machinery, referred to and embraced in the act entitled * An act for the 


9 be, and the same are hereby, 
Court of ims, which is a ng AAT with authority and jurisdiction to hear 
and determine the respective c eral ies: Provided, ver, 
That the investigation of said claims shall be upon the following basis: The 
said court shall ascertain the additional cost which was necessarily incurred 
by said contractors for the building of said vessels of war and in the construc- 
ie of steam-machinery, in the completion of the same by reason of any changes 
or alterations in the plans and ications required, and delays in the prose- 
cution of the work, which were not provided for in the 
no allowance for any advance in the price of labor or material shall be considered 
unless such advance occurred during the 8 term for completing the work 
rendered necessary by the delay resulting from action of the 88 and 
then only when such advance could not have been avoided by the exercise of ordi- 
nary prudence and diligence on the part of the contractors: And provided further, 
That the compensation fixed by the contracts between the con rs and the 
Government for fic al ons shall be conclusive as to the com tion to 
be made therefor: And provided further, That all moneys paid to said contractors 
by the Goyernment, over and above the original contract price for the building of 
said veasels and the construction of said machinery be deducted from an 
amounts allowed by said court by reason of the matters hereinbefore stated ; ani 
if the amounts so to be dodu: in any case shall exceed the amount allowed by 
ent shall be entered for the excess t such claimant in favor 
y such judgment and record 
the circuit where such claimant resi 


tion the same as if said judgment had originally been t 
idad further, That if any of pac ate pone For less work and expense to the 
contractors than the original plans and specifi reduction 


rther, 
all ms under the provisions of this act shall be within one 

thereof ; and ts in their petitions 
shall stipulate and agree to accept and abide by all the provisions of this act. 


Mr. KELLOGG. I move to suspend the rules and pass this bill. 

Mr. HOLMAN. Under the standing order now regulating the pro- 
ceedings of the House are not five minutes allowed for debate on each 
side of the pending 8 

The SPEAKER. The gentleman from Connecticut [Mr. KELLOGG 


is entitled to five minutes, and whoever follows him will be entitl 


to tive minutes. 

Mr. . Any one who observed the reading of this bill 
must have noticed that it is surrounded by all the possible to 
potes the Government from any danger of a ju ent against it 

r money not absolutely due to one of its citizens. It is important 
to pass this bill in order to settle a controversy which has existed 
here in C ever since the close of the war, in regard to the con- 
struction of certain light-draught iron-clad vessels, where the Navy 
Department ordered etange after change, not knowing what they 
themselves needed, and did not pay in full for those changes. This 
question has been here in every Congress, and every committee that 
has reported upon it has reported either in favorof paying these con- 
tractors or of sending them to the Court of Claims. Abin passed 
both Houses during the Fortieth Congress, and the chairman of the 
Committee on War Mr. LAWRENCE, I then a member of this 
House, voted for the bill. bill, however, did not contain as many 

as this does; it wanted one important one, and the President 
vetoed it on that ground, 

This bill settles this question once for all. If the Government owes 
these parties anything, then under this bill they can go to the Court 
of Claims and prove their case. It is provided at same time 
that if they have been overpaid the Government can recover back 
the sum overpaid them. In addition to that the Government of the 
United States has the right to appeal to the Supreme Court of the 
United States. Now, I ask members of this House if they are afraid 


1 at 


* 


to trust their own citizens in the Court of Claims with the right of 
appeal on 3 of the Government to the Supreme Court of the 
nited States 

In the Senate of the United States the late Senator Sumner and a 
score of other Senators of equal standing have advocated these claims 
over and over again, either to pay them or allow the claimants to 

to the Court of Claims to prove their just rights. We have sent 
two or three there, and have paid two or three of them. We puia 
one of them at the last session of Con Mr. Bestor, who die 
waiting here at the doors of Congress before his claim was allowed. 
We sent Miles Greenwood to the Court of Claims, with one of the 
weakest cases. 

All that we assert is that these seven or eight other claimants shall 
be permitted to go to the Court of Claims, prove their cases if they 
have good ones, and if they have not then the matter will be at an 
end, forever taken out of Congress. 

Mr. HOLMAN. These vessels were constructed under contracts 
made by the Government with these parties. For the next succeed- 
ing six years these parties were entitled to go into the Court of 
Claims; but instead of 2 they preferred to present their claims 
to the Navy Department, which had the power of adjustment. On 
contracts amounting to $14,201,000 the Navy Department allowed 
them $5,302,847.94, in the neighborhood of 40 per cent., as extras upon 
the original contracts. Not content with 8 obtained 
the passage of an act of Congress, passed on the 2d of March, 1867, 
0 izing a trib 80 to Speak 

. KELLOGG. These parties did not do that. 

Mr. HOLMAN. These ies—so the minority of the committee 
have reported—obtained the passage of that act o i a tribunal 
under the Secretary of the Navy to ＋ into what losses had been 
sustained by them in consequence of anges in their contracts, and 
because of delay occasio: by the act of the Government. Those 
are the terms of the act of March 2, 1867 ; . must 
see that this act presented the case so as to enable t: parties to 
have ample and complete justice. 

The proper tribunal was o ized under that act, consisting of 
three officers of the Navy Department. They reported that certain 
of these parties were entitled to additional compensation, amounting 
in the aggregate to $157,475.55; but they also reported that the other 
parties named were not entitled to receive any additional compensa-~ 
tion, having sustained no loss that had not been already provided for 
by allowances made to them by the Navy De nt under the pro- 
visions of the contracts, which were framed with reference to the 
contingencies of delays and alterations which might be made by the 
Government, But, sir, these parties did not ges into the Court of 
N They sought other tribunals ; first, Navy Department 
itself. 

Mr. KELLOGG. Does not my friend know that these parties were 
never permitted to appear in the Court of Claims! 

Mr. HOLMAN, They sought other tribunals—first the Navy De- 
partment itself, and secondly the tribunal- o: ized under the act 
whose p they themselves procured. They have received the 
money—have receipted in full. Yet they are still demanding $4,700,000 


more. 
The question being taken on suspending the rules and passing the 

bill, 1 were ayes 48, noes not counted. 

So the bill was not passed. 


SAINT CROIX AND LAKE SUPERIOR RAILROAD, 


The next business on the Speakers table was the bill (S. No. 654) 
to extend the time for the completion of a railroad from the Saint 
Croix River or Lake between townships 25 and 31 to the west end 
of Lake Superior, and to Bayfield in the State of Wisconsin. 

Mr. RANDALL. I object to that. 

Mr. HOLMAN. That is a new land grant. 

Mr. RUSK. I move to suspend the rules and pass the bill. 

The motion was not agreed to; there being ayes 46, noes not 
counted. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SympPson, one of their clerks, an- 
nounced that the Senate had insisted upon its amendments disagreed 
to by the House to the bill (H. R. No. 3341) for the equalization of 
bounties, &c., had to the couference asked by the House on 
the disagreeing votes of the two Houses and had appointed as con- 
ferees on the part of the Senate Mr. LOGAN, Mr. , and Mr. 
SPENCER. 
NATIONAL PARK, ISLAND OF MACKINAC, 

The next business on the Speaker’s table was the bill (S. No. 28) 
to set apart a certain on of the island of Mackinac, in the Straits 
of Mackinac, within the State of Michigan, as a national park. 

Mr. CONGER. I move that the rules besuspended and this bill be 


passed. 
The bill was read, as follows: 


Beit G., That so much of the island of Macki: lying in the Steatts of 
Mackinac, wi the county of Mackinac, in the State of igan, as is now held 
by the United States under mili reservation or (excepting Fort 

kinac and so much of the present reservation thereof as bounds it to the south 


dra 
of four hundred yards,) hereby is reserved and withdrawn from settlement, occu- 
pancy, or sale under the laws of the United States, ind dedicated and set apart as 


__. zag 
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MARon 3, 


for the benefit 
and enjoyment of the and all persons who 1 locate or settle upon or oc- 
cupy the same, or pred ad thereof, except as herein provided, shall be considered 
trespassers and removed therefrom. 


a national public park, or grounds, for health, amitt and pleasn 
e: 


SEC. 2. That said public park shall be under the exclusive control of the Secre- 
tary of War, whose duty it shall be, as soon as practicable, to make and publish 
such rules an ions as he may deem necessary or proper for the care and 

tions shall provide for the preservation from 
an gre eral d ts, natural curiosities, or wonders 
thin sai 
may, 


in his: grantleases, for building purposes, of small parcels of groun: 

at such places in said 5 as shall require the erection of buildings fur iho asc. 

modation of visitors, for terms not exceeding ten years; all of the proceeds of said 

leases, and all other revenues derived from any source connected with said park, to 

be & ded, under his direction, in the management of the same and in the con- 
of roads and bridle-paths th 


pa! erein. shall pro 3 — the wanton 
destruction of game or fish found within said park, and against their captare or de- 
struction for any pu yee use or pir 


ing ay the same paasago 5 

— Phal be authorized to take all such measures as shall be necessary or proper 

we y carry out the objects and p of this 
0. 


for milit A nter sarap er e 1a that of — — 

tary purposes, er as a e or e of peace, or for 

complete occupation in time of war or whenever war is expected, and may also be 
for the erection of any public buildings or works : Provided, 


That no a 
shall ever claim or receive of the United States any damage on account of any future 
amendment or repeal of this act, or the taking of said park, or any part thereof, for 
public purposes or use. 

Mr. HOLMAN. I desire to say one word upon this bill. The policy 
of the Government in setting apart bodies of land as publie national 
parks is one that should not be entered upon without proper considera- 
tion. The expense of maintaining these parks must ily increase, 
as has been shown in connection with the Yellowstone Park already 
set apart by the Government. I think that the true policy to be 
sarean is that which was pursued with reference to the Yosemite 
Valley. Let this island of Mackinac be transferred to the State of 
enigan to be held in trust as a panie park for the United States. 
It will thus be brought under ! control. 

Mr. DAWES. Suppose that Michigan should do with reference to 
this park what California did with reference to the Yosemite Valley, 
sell it out to squatters ? 

Mr. HOLM But the State of California never could have sold 
it out if my friend from Massachusetts [Mr. Dawes] had been as 
acute as he usually is in drawing up the terms of the law under 
which that trust was created. 

Gentlemen must be aware that every year the expense of keeping 
up the Yellowstone Park is increasing ; and it is certain to become 

timately a source of toutlay to the Government. 

Mr, HOLMAN. T am speaking of the general policy of this kind of 

> J. Iam gof the general policy of this kind o; 
legislation. I do not object to 12 apart this island, known as 
Mackinae, as a public park, yet I think the title should be vested in 
the State of Michigan for the benefit of the people of the United 
States and should not be held by the Government. 

Mr. CONGER. Mr. Speaker, this island of Mackinac with which 
so many members are iyi cep ne with the exception of that part 
occupied by the 8 Mackinac and a few settlers, is now a mil - 
itary reservation. The objection to giving it to the State of Michi- 
gan ta hold and control as a park would be to give the State 
control over a military reservation. The object of making it a park 
is that it may be preserved now and for all future time for the people 
of the United States. It is now one of the most common public re 
sorts for all the people around the lakes in any of the northern war 
ters, and if it be preserved as a park it will be preserved with its 
wonderful nat curiosities, its woods and drives. It will be pre- 
served for the use of the people ; for their health and pleasure. 

Ido not know of any ble objection to granting this reserva- 
tion to be used as a public park for the benefit of the people of the 
United States. The island commands the entrance from Lake Huron 
to Lake Michigan, the only point which controls that passage, and it 
should never be surrendcred as a military reservation. Yet at the 
same time, if the public should go there for the benefit of their health 
and for their recreation as they do now, as itis the most common 
place of resert in the Northern States, there can be no objection to 
this transfer. It gives the public a better right than they now have 
under military officers, The military officers can now forbid the 
people going over these beautiful grounds and examining the natural 
curiosities which are there. The people of the North and the North- 
west desire it should be set apart as a public park instead of being 
held solely as a military reservation under the control of whatever 
officer, captain or sergeant, may be in charge of the fort at Mackinac. 
I have never heard a reasonable objection to the passage of this 
bill. I think it is in the interest of the people of the United States 
who desire to spend their summers there. For the ple from the 
South, from Chicago, and from all the lake States it is a place of the 
most popular resort, 

Mr. MAYNARD. Does it give any a job to put up a hotel? 

Mr. CONGER. There is no job in it. ere are | public houses 
there now, and thousands have received renewed health and strength 
from a sojourn on this beautiful island. Let it forever remain the 
beautiful national park of the upper lakes. 

The bill was passed, two-thirds voting in favor thereof. 


OXYGEN GAS COMPANY OF THE DISTRICT OF COLUMBIA.» 


The next business on the Speaker’s table was the bill (S. No. 856) to 
ineorporate the Oxygen Gas Company of the District of Columbia. 


Mr. O'NEILL. I object. 
The rules were not suspended, two-thirds not voting in favor thereof, 
and the bill was not passed. 


— 
ROSA VERTNER JEFFREYS. 


The next business on the Speaker’s table was the bill (S. No. 878) 
for the relief of Rosa Vertner Jeffreys. S 

The bill authorizes and directs the Secretary of the Treasury to pay 
to Rosa Vertner Jeffreys, ont of any money in the Treasury not other- 
wise appropriated, the sum of $5,000, in full compensation for the 
use of and damages done to her property in Lexington, Kentucky, by 
reason of occupation of the same by the military authorities of the 
United States in the years 1862, 1863, 1864, and 1865. 

Mr. BECK. Mr. Speaker, I wish to say a word in behalf of this 
bill, and if members will listen to me I think I can satisfy them of 
its justice. It is a little bill which has passed the Senate, allowing 
Mrs. Jeffreys , 000 for the use of her residence in Lexington, Ken- 
tucky, for three years and a half. The property is proved by the 
testimony of military officers, of General Gilmore, General O. B. Wil- 
cox, and General S. G. Burbridge, and others, that it was a valuable 
residence, worth $20,000, and was fully furnished when the military 
took possession of it. They occupied it for three years and a half as 
headquarters. When occupied, it was not. Where the war was going 
on. It was handsomely furnished, with a fine library and with per- 
sonal property valued at $9,000, as the proof shows. The property 
was well worth $20,000 when the took session of it, but when 


given ne by the United States it had to be sold for only $9,000 be- 
cause it had been so much abused while in the possession of the mil- 
i authorities. 


The Senate committee, after full investigation, say they could not 
allow for personal property destroyed while in use by the military 
authorities, nor could they allow for injury done to the building, 
although they admit that the damage was done; but after havin 
received $1,600 for rent, they say Mrs. Jeffreys shall have 35,000. 
believe double that amount should be allowed to her; but that is all 
this bill appropriates. It is only fair compensation, independent of 
the destruction of personal property and damage done to the building 
when in the use of the Government, for the use of the building. 

I know the gentleman from Ohio [Mr. LAWRENCE] sees something 
difficult abont it. There was no war at the time in that place. It 
was quiet and A all the time of the occupancy by our officers. 
As the report shows, it is only a reasonable compensation, in addition 
to the $1,600 already paid, to pay Mrs. Jeffreys this $5,000 appro- 
priated in this bill. If members will read the report, they will see 
that the building was worth $20,000, was handsomely furnished, and 
in good repair when taken possession of. The United States took 
3 of it and kept it inst the will of this lady and her 

mily for three years and a half. They were living in Rochester, 
New York, all the time and were not only loyal but as loyal as any 
man on this floor can pretend to be, It was used by the United States, 
and they could not have got the same property for far more than 
the Senate have allowed. 

Mr. FIELD. There can be no objection to that. 

Mr. SAY. of Indiana. Does the gentleman from Kentucky 
have the a of the Senate committee upon this bill? 

Mr. BEC Ihave. I wish some gentleman would read it. 

Mr. SAYLER, of Indiana. Let it be read by the Clerk. 

Mr. BECK. The Senate report is a very full one. 

Mr. LAWRENCE, of Ohio. If that report is to be read I ask that 
sat report of the Committee on War Claims of the House be also 


The SPEAKER pro tempore, (Mr. Dawes.) Does the gentleman 
from Ohio [Mr. LAWRENCE] rise to oppose the bill? 

Mr. LAWRENCE, of Ohio. There is no one fact sufficiently proved 
to anthorize the payment of this claim. During the war orion of 
the Army often chose to occupy houses at theirown expense. It cer- 
tainly does not appear that there ever was any authorized occupancy 
of the claimant’s property for the benefit of or by authority of the 
Government, 

This claim has been examined by the War Claims Committee, and 
there has been a report of the committee against it. There is no 
ground upon which Congress can properly undertake to examine this 
claim. The War Department and the accounting officers of the Treas- 
uy have, or at least had, full power to examine it, and this has been 

y shown in the report made by the Committee on War Claims. 
This claimant has been paid as much as the military officers who 
oecupied her property deemed proper, and the only question is whether 
Congress will now undertake to revise tbe judgment of the War 
Department upon this case. I have not recently looked into the 
report of the committee, and I cannot say that the claim has been 
examined by the War Department, But I know the proof shows 
that money been paid to the 9 some $1,700, if I remember 
right, for the use of this property, all that the proper officers deemed 
proper. I think it will be found that there is no evidence that there 
was any contract or use of this property for the Government. The 
property may have been occupied by officers who chose to do so for 
their own convenience; and if we undertake now in Co: to 
review the action of the officers who made payment upon claims like 
this there will be no end to them. We will invite a horde of claims 


here, and Congress, as every man knows, is the worst place in the world 
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to undértake to review the action of or take the place of the proper 
officers in the investigation of claims. 

The question being put on passing the bill, there were ayes 96, 
noes not counted. j 

So (two-thirds having voted in favor thereof) the bill was passed. 


WASHINGTON CROSLAND. 


The next business on the Speakers table was the bill (S. No. 
807) for the relief of Washington Crosland, 

The bill was read. It provides that there be paid to Washington 
Crosland, of Saint Louis, fisso uri, out of any money in the 8 
not otherwise appropriated, the sum of $2,000, in satisfaction of all 
damages which acerued to him by reason of the construction of a 
railroad across his two lots of land in the city of Saint Louis by the 
United States for . 

Mr. STONE. I move that the bill be passed. 

The bill was passed, two-thirds voting in favor thereof. 


PROTECTION OF TREES ON GOVERNMENT RESERVATIONS. 

The next business on the Speaker's table was the bill (S. No. 524) to 
protect ornamental and other trees on Government reservations and 
on lands purchased by the United States, and for other purposes. 

The bill was read. i 

There being no objection, the bill was read three times, and passed. 

ORDER OF BUSINESS, 

Mr. COX, (at a quarter to one o’clock a. m., Thursday, March 4.) 
I move to take a recess until nine o’clock. 

Mr. RANDALL. L understand the sundry civil appropriation bill 
will be here from the Committee on Appropriations in half an hour. 

Mr. COX. I am willing to modify my motion so that the recess 
shall be until seven o’clock. It is the worst legislation that I ever saw 
that is being done to-night. 


Mr. W. , of Vermont. I move to amend the motion by 
meng he hour two o'clock, 

Mr. HAWLEY, of Connecticut. I move to amend by making it 
half past one o'clock. 


Mr. ALBRIGHT. The House should not take a recess until the 
sundry civil bill is reported for action. 

Mr. HAWLEY, of Connecticut. I am informed that the Commit- 
tee on Appropriations will be ready in three-quarters of an hour to 
report that bill to the House. 

r. COX. I will modify my motion so as to make the hour to 
which the House shall take a recess half past one o’clock. 

The question being taken on the motion of Mr. Cox, as modified, 
there were—ayes 38, noes 75; no quorum peri 

Tellers were ordered; and Mr. WILLARD, of Vermont, and Mr. Cox 
were appointed. 

Mr. TT, of Virginia. I rise to a question of order. No one 
in this part of the Hall knows what we are asked to vote upon. 

The SPEAKER pro tempore. The point of order is well taken. 
The House will come to order. 

Mr. GARFIELD. I desire to make a suggestion to the House. 
The sundry civil bill is now in the Committee on Appropriations. It 
is necessary that it be sent to a conference committee before the 

House takes any lengthy recess. In three-quarters of an hour we 
ean have it here. 

Mr. MAYNARD. I desire also to make a suggestion. The com- 
mittee of conference on the legislative appropriation bill have 
I suppose the bill will be very soon here from the Senate, an 
important that it should be acted on speedily. 
bill, and will require a great deal of labor to engross 

The SPEAKER pro tempore. Does the 


withdraw his motion f 

Mr. COX. I will if it is that we do not to go to the Speaker's 
table again. If that is not agreed to I modify my motion so that the 
recess shall be for half an hour. 

The question being taken on the motion that the House take a re- 
cess for half an hour, there were ayes 27, noes not counted. 

So the motion was not agreed to. 


LANDS IN UTAH. 


The next business on the Speaker’s table was the bill (S. No. 425) 
1 restoration to market of certain lands in the Territory of 


Many members objected to the bill. 
The question was put on the passage of the bill, and (two-thirds 
not voting in favor thereof) the bill was not passed. 


E. LAWS. 


The next business on the Speaker's table was the bill (S. No. 710) 
for the relief of E. Laws, chief engineer, United States Navy. 

Mr. YOUNG, of Kentucky. LI object to that bill. 
“heii Siena This bill was drawn by the Secretary of the Navy 

mself. 
- Mr. O'BRIEN. It is all right. It is approved by the Secre of 
the Navy, by the Committee on Naval Affairs of the Senate, and by 
the Committee on Naval Affairs of the 5 and I hope it will be 
passed. There is no possible objection to the bill. 

Tho question was put, and (two-thirds voting in favor thereof) the 
bill was passed. 


it is 
It is a voluminous 
it. 

gentleman from New York 


JACKSONVILLE, PENSACOLA AND MOBILE RAILROAD, 


The next business on the Speakers table was the bill (S. No. 608) 
granting the right of way through the public lands to construct and 
maintain a railroad, (the Jacksonville, Pensacola and Mobile Railroad.) 

Mr. SENER. [I object to that bill. 

Mr. DUNNELL, I would say that this bill received the unanimous 
indorsement of the Committee on the Public Lands, and conforms 
fully and entirely to the previous laws that have been adopted by 
the House. 

Mr. KASSON. Is twenty acres the usual allowance or ten acres? 

Mr. DUNNELL. Twenty acres. 

Mr. WALLS. I hope this bill will pass; it grants a simple right 
of way. 

The question was put on the passage of the bill, and on a division 
there were—ayes 46, noes 40; no quorum voting. 

Mr. COX. it too late to say a word? 

The CHAIRMAN. Debate is exhausted on the bill. 

Tellers were ordered; and Mr. DUNNELL and Mr. BURCHARD were 


appointed. 

Mr. COX. I believe five minutes is allowed for each side, and I 
would ask the gentleman from Minnesota [Mr. DuNNELL] whether 
the right of way is the only thing granted by this bill? 

Mr. DUS N . Itis, with the exception of the necessary lands 


for depots, &c. 

Mr. RENER. I withdraw my objection to the bill. 

There being no further objection, the bill was passed, two-thirds 
voting in favor thereof. 


NORTHEEN AND SOUTHERN JUDICIAL DISTRICTS, NEW YORK. 


The next business on the Speaker's table was the bill (S. No. 1294) 
to fix the salaries of the judges of the northern and southern districts 
of New York. 

The bill, which was read, provides that from and after the Ist day 
of April, 1875, the salaries of the judges of the northern and southern 
districts of New York shall be $6,000 per annum, 

Mr. SENER. I object to thai 

Mr. BUTLER, of Massachusetts. I want to say that this bill passed 
the Judiciary Committee of the House after the most careful exami- 
nation. These two districts in New York have two judges, who only 
receive $4,000 a and are employed all the time, while of the States 


judges one receives $14,000 and one $10,000 a year. It is absolutely 


shameful to have two judges of the United States courts receiving 
such small salaries in proportion to those paid to the judges of the 


X; Virginia. I object to the consideration of this bill 
because it is not to be found 5 Calendar. 
Mr. BUTLER, of Massachusetts. It is on there. 
Mr. PLATT, of Virginia. But its consideration now takes some 


othe SPEAK EI 885 (Mr. D in the chair.) The Ch 
0 pro tempore, . DAWES e chair. e Chair 
will state that through some error of the Clerks this bill had got out 


of its order; but no objection was made to its consideration. 

Mr. BUTLER, of Massachusetts. If there is no further objection, 
I will not pursue the debate. 

Mr. McC Y. Imust object to the selection of one or two judges 
in the country to the exclusion of all others for the of rais- 
ing their salaries. The district judge in the State of Iowa receives 
only $2,500 Sa hear There is but one district in the State, and unless 

ntlemen will yield for an amendment to include that district judge 

shall be compelled very reluctantly to oppose the bill, because it 
is neither fair nor just that one or two judges should be selected to 
the exclusion of all others. 

Mr. SENER. If I am not mistaken this judge now gets $4,500. 

Mr. McCRARY. If the gentleman will yield to me to move an 
amendment that the district judge of Iowa shall receive $5,000 I will 
not object to the bill. 

Mr. SAYLER, of Indiana. I wish to have the salary of the district 
jndge of Indiana ine 

. CESSNA. Does the gentleman from Iowa [ Mr. McCrary] be- 
lieve for one moment that if his amendment should be allowed to go 
on the bill it would de him or anybody else any good, or would it 
result in 11 s but the defeat of this bill, which is right? 

The SPE R pro tempore. No further debate is in order. 

The question was upon the passage of the bill; and upon adivision 
there were—ayes 46, noes 37; no quorum voting. 

Mr. RANDALL. I would like to ask if this bill is on the Calendar? 

The SPEAKER prot It is not. 

Mr. RANDALL. Then I object to it. 

The SPEAKER pro tempore. The Chair called attention to the fact 
that it had been presented out of its order and asked if there was 
any bee FCT ana there was none. 

Mr. RANDALL. The House probably had no objection to it if it 
was on the Calendar, but I have since been informed that it was not 
on the Calendar at all. 

Mr. BUTLER, of Massachusetts. The bill came up properly. I 
asked unanimous consent to discharge the Judiciary Committee from 
the consideration of two bills and put them upon the table. One 
has been passed and this is the other. 

The SPEAKER The Chair submitted to the House the 
question of considering this bill out of its order, and there was no 
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objection. No quorum having voted, the Chair will appoint as tellers 
Mr. McCrary, and Mr. BUTLER, of Massachusetts. 
The House again divided; and the tellers reported that there were— 
ayes 108, noes 39. 
. Mr. RANDALL, I call for the yeas and nays on this bill. Even 
upon the statement of the gentleman from Massachusetts [ Mr. Bur- 
LER] that he had permission for it to go on the table it should be 
placed at the bottom. It has been put near the top, if not at the 
Bs ane it is bagi gt other bills back and not fairly treating them. 
. BUTLER, of Massachusetts, Why did not the gentleman make 
his objection a little sooner? 
Mr, O'BRIEN, I move to put the bill back in its place. 
Mr. RANDALL. The House ought to have respec enough for itself 
to rebuke such conduct as this. 
The question was taken upon ordering the yeas and nays; and upon 
a division there were—ayes 25, noes 79. 
= one are voting in the affirmative) the yeas and nays were 
ordered. 
Mr. RANDALL. 1 do not desire to waste time in calling the yeas 
and nays if the gentleman will consent—— 
Mr. BUTLER, of Massachusetts. Debate is not in order. 
Mr. RANDALL. If the gentleman will consent that it shall go to 
the bottom—— 
5 Mr. BUTLER, of Massachusetts. It may as well go to the bottom- 
ess pit. 
The question was taken; and there wero—yeas 84, nays 102, not 
voting 102; as follows: 
YEAS—Mesars. , Bromberg, F. Butler, €l 
Butler, Cain, Carpenter, Caaliel, Cessna, peira ae He Stanton Gite os: 
Creamer, Davis, Don Dunnell, Farwell, Field, Finck, F. 


‘oster, Gooch, 
Harmer, jamin W. Harris, Hathorn, Joseph R. Hawley, 


Kol N Hosking, H bbell, II. Kasson, Kell Effingham La La 
oskins, Hu 6 n Eitin; wren w80; 
— Dill MeNulta, ty 8 


Williams, James Wilson, and Pierce M. B. Y —84. 

NAYS—Messrs. Adams, Arthur, A Atkins, Barber, Barrere, ra Bland, 
Blount, Bowen, Bradley, Bundy, Bure ana Cannon, Cason, John B. Clark, 
fr. Coburn, Conger, k, Cows. Cotton, Crittend 

rooke, Crossland, Cratchfield, Curtis, Danford, 


ee sedan John T. Harris, Harrison, Hatcher, Havens, Herndon, 

Holman, Hunter, Hunton, Hyde, Killinger, Lamison, William 12 Lowis, 

Lotland, Longhridge, POMS, uttrell, M McCrary, Ni comith, O'Brien 
|, Hosea 


O'Neill, Orr, ka W. Parker, Isaac C. Parker, Pendleton, Pierce, Pratt, 
Randall, Read, Robbins, James C. Robinson, James W. Robinson, Ross, Rusk, 
Henry B. Sayler, Milton „Sener, Sherwood, Lazarus D. Shoemaker, A. Herr 
Smith, John Q. Smith, In „8 „ Stanard, Starkweather, Charles A. Stevens, 
Stone, Storm, Thom „Tyner, ance, Waddell, Wallace, Wells, Whitehead, Whit- 
thorne, C W. Willard, Charles G. Williams, Willie, Ephraim K. Wilson, Wood- 
worth. and John D. Young—10x, i 

NOT VOTING—Messrs. Albright, Archer, Averill, Banning, — eae 

dwi 


Beck, Bell, 4 Brigit Brown, Buckner, Buffinton, Burro 

Chittenden, e, Clinton L. Cobb, Cox, 8 DeWitt, 
Duell, Eames, Eden, El Freeman, Frye, Garfield, Gunckel, Eugene Hale, 
Robert S. Hale, Hamil k. Hi R. Harris, John D. Hawley, Hay: 


ohn W. Hazelton, Hendee, E. Rockwood Hoar, George F. 
owe, Huflbut, sane Ken Koap, Lamar, Lam; Lan 
Marshall, James W. McDill, MacDougall Me Kee, McLean, 


— ie 
en, Mills, tohell, Mon Moore, Morey, Morrison, Niblack, Niles, Nunn 
Orth, Pe amg Ee Pi 3 chmond, Sa „ John G. Schumaker, 
Bat Wants . El endend D Al doe Te Beeches, Bice Ante 
m raguo, Alexan: . Ste 3, w bridge, 
Swann, Taylor, Charles R. Thomas, Thornburg! D. Ward, Marcus L. Ward, 
er, Whi Whiteley, William B J M. 
Wilson, Wolfe, and Wood—102. 


So (two-thirds not voting in favor thereof) the bill was not passed. 

During the vote, 

Mr. SOUTHARD said: The gentleman from New J 27 75 Mr. HAM- 
IL TON, is paired with the gentleman from New York, Mr. LANSING. 
Ido not know how they would vote on this question. 

Mr. ELLIS H. ROBERTS. Ipresume this bill will retain its place 
on the Calendar. : 

Mr. RANDALL. If it does, it must go to tho bottom. 

Mr. ELLIS H. ROBERTS. At the bottom, of course. 

Mr. SPEER. Itis not on the Calendar at all. 

Mr. O'BRIEN. It was surreptitiously brought in. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed, without amendment, 
a bill of the House of the following title: 

A bill (H. R. No. 4858) to authorize the Commissioner of Patents to 
sign a certificate of extension of letters-patent No. 28,470, granted to 
Frederick T. Grant, May 29, 1860, upon a sliver machine. 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, a 
bill of the following title: 

A bill (H. R. No. ) granting a pension to Mary C. Toy. 

ENROLLED BILLS SIGNED. 

Mr. PENDLETON, from the Committee on Enrolled egy e 
that they had examined and found truly enrolled bills of llow- 
iy ed ; when the Speaker signed the same : 

act (H. R. No. 1593) relating to the punishment of the crime of 
manslaughter; and 
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joint resolution approved E 


MARCH 3, 


An act (H. R. No. 4324) to change the name of the Second National 
Bank of. Jamestown, New York. 

Mr. DARRALL, from the same committee, reported that they had 
examined and found truly enrolled bills of the following titles; when 
the Speaker signed the same : 

An act (S. No. 786) for the relief of Samuel S. Potter; 

An act (S. No. 1328) to amend sections 1675, 1676, 1681, and 1682 of 
the Revised Statutes of the United States ; 

An act (S. No. 1339) to abolish the consulate at Amoor River and 
establish a consulate at Vladivostock, Russia, and for other pur- 


poses; and 

An act (H. R. No. 4529) 1 a priations for the service of 
the Post-Office Department for the year ending June 30, 1876, 
and for other 3 

Mr. BANNING, from the same committee, also re that they 
had examined and found truly enrolled bills of the following titles ; 
when the Speaker signed the same: 

An act (H. R. No. ) to provide for deducting any debt due the 
United States from any judgment recovered against the United 
States by such debtor; 

An act (H. R. No. 3685) for the relief of George A. Schreiner; 

An act (H. R. No. 4747) supplementary to the acts in relation to 
immigration; and 

An act (H. R. No. 4833) to authorize the Secretary of the Treasury 
to adjust and remit certain taxes and penalties claimed to be due 
from mining and other corporations, and for other purposes, 

MARY C. TOY. 


The next business on the Speaker's table was the amendment of 
= Senate to the bill (H. R. No. 3884) granting a pension to Mary C. 

‘oy. 

The amendments were read, as follows: 

Strike out “John B. Toy” and insert “John D. Toy;” strike out 
“66” and insert “16.” 

Mr. COTTON, “Sixteen” is the number of the 
was 2 misdescription of the regiment as the sixty-six 

The amendments were concurred in. 

COMMISSIONERS TO VIENNA EXPOSITION. 

The next business on the Speaker’s table was the bill (S. No. 623) to 
enable the Seere of State to pay salaries to certain of the com- 
missioners to the Vienna exposition, 3 7 under authority of 
‘ebruary 14, 
, a8 follows: 


ment; there 


regiment.” 


The bill was 
Be it enacted, That the Secretary of State and he is hereby, authorized 
and directed to Se out of any balance now romaine unexpended of the moneys 
8 in on resolution ved February 14, 1873, entitled “Joint roso- 
lw to enable the people of the United States to participate in the advantages of 
the international exposition to be held at Vienna in 1873," the sum of $500 to 
each of the six tical five scientific and four hono commis- 
under authority of said Joint, resolation, who, im addition to. 
U subjec' ex) © sorved upon 
international juses or were detained ibe aes ws reason of 3 in the ar 
ra) men % American de ent o. 0 ©: or e performance o 
Other duties imposed upon thems by the State Department t fora period of more than 
seventy-five days, as shown by the records on file in that Department. 

Mr. MYERS. I desire merely to say that this bill is reeommended 
by the Secretary of State; that it has been approved by the Commit- 
tee on Foreign Affairs; and that it appropriates no money out of the 
Treasury. It gives to the fifteen artisans and scientific men who were 
appointed to go to Vienna, at a salary of $1,000, $500 more out of the 
money already appropriated, and for the reason stated in the bill— 
that consequence of tho dismissal of other commissioners, they 
were called upon to perform duties not originally contemplated. The 
bill merel; lows $500 each to those who served seventy-five days, 
and who in addition to that made reports. They had to sit upon 
juries; they staid in Vienna when the weather was very oppressive ; 
and it is to be borne in mind also that thatis the most expensive cap- 
ital in Europe. These men were mechanics or artisans who could not 
well afford to go, and to whom we allowed $1,000 each, which barely 
paid their expenses. The Secretary of State writes urging that this 
allowance be made, Itis a very small matter. 

Mr. WILLARD, of Vermont. This bill is in the nature of “back 
pay.” These persons went to that exposition under a statute which 
allowed them $1,000 each and no more; that was the limit. They 
now come and ask $500 extra apiece. 

Mr. MYERS. It is the 8 of State Who asks it. 

Mr. WILLARD, of Vermont. It is strictly and entirely “ back 


ay.” 
$ The question being taken on suspending the rules and passing the 
bill, it was not agreed to. 
PAYMASTERS IN THE ARMY. 

Mr. ALBRIGHT. I ask unanimous consent to make a statement. 
On last Monday a bill was passed in relation to the Pay Department 
of the Army. There seems-to be some doubt about the construction 
of that act. The intention was to fix the number of paymasters at 
fifty, and to open that corps to promotion. It seems that the pro- 
vision opening the corps to promotion is not as definite as it should 
be. I 8 ask unanimous consent to introduce and have passed 
a joint resolution lanatory of that bill. 

e SPEAKER. o joint resolution will be read, after which 
objection can be made. 
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The Clerk read as follows: 


Joint resolution of an act entitled “An act fixing the number of 
$ paymasters in ayo aE the United States,” approved March 2, 1875. 


Be it resolved by the Senate and House of Representatives, £c., That the intent 
and meaning of an act entitled An act the number of paymasters in the 
Army of the United States,“ approved 2, 1875, was to authorize the a 
pointment of such num bed ot with the rank of as 
make the total number of paymasters the rank of major fifty, and no more ; 
and so much of — 1194 of the Revised Statutes as applies to the Pay Depart- 
ment be, and the same is hereby, repealed. 

Mr. HOLMAN. What is the effect of this? 

Mr. ALBRIGHT. It is explanatory of the act passed the other 
day. 

Mr. HOLMAN. Does it not have the effect of making an increase 
in this corps? 

Mr. RIGHT. Not at all. 

There being no objection, the joint resolution (H. R. No. 162) was 
read three times, and š 

Mr. STORM. I ask unanimous consent to introduce a resolution. 

Mr. DURHAM. I object. 

Mr. CREAMER. I move that we take a recess until nine o’clock 
to-morrow. 

The motion was rejected. 


PASSED ASSISTANT PAYMASTER E. MELLACH, UNITED STATES NAVY. 


The next business on the § er's table was the bill (S. No. 898) 
to authorize the settlement of the accounts of Passed Assistant Pay- 
master E. Mellach, United States Navy. 

The bill, which was read, directs the accounting officers of the 
Treasury of the United States, in e. the accounts of E. Mel- 
er pa ee ee d — G to 8 = 
with all sto charged inst him, amounti 98, an 
to allow him his pay from the 24 of May, 1872, to the 7th of April, 

Mr. WILLARD, of Vermont. Has that bill been considered by 
any committee of this House? 

Mr. PLATT, of Virginia. That bill, having passed the Senate 
unanimously, having previously been rej real unanimously from 
the Committee on Naval Affairs in that y, was referred to the 
Committee on Naval Affairs in this House, and I have been unani- 
mously 5 that committee to move its under a 
suspension of the rules. I have the report of the Senate in my hand. 

Several MEMBERS, We will pos the bill; it is all right. 

The rules were suspended and the bill was passed, two-thirds vot- 
ing in favor thereof. 


DEPARTMENT OF AGRICULTURE, 


The next business on the Speaker's table was the bill (S. No, 912) to 
annex certain lands to reservation No. 2, occupied by the Department 
of Agriculture. 

The bill, which was read, provides that the public gound which lies 
immediately north of reservation No. 2, now in the occupancy of the 
Department of Agriculture, made by the filling up of the canal, be, 
and the same is N attached to and shall hereafter be a part of 

2 = said Recher 0. 2, in the occupancy of the said Department 
of Agriculture. 

The rules were nded, and the bill two-thirds votin 
in favor thereof, PARS mee? £ 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed, with an amendment, 
the bill (H. R. No. 4445) to incorporate trustees of Louise Home, 
and for other purposes. 

It further announced that the Senate had passed a bill (H. R. No. 
3923) authorizing the Secretary of War to deliver certain condemned 
ordnance to the Joseph Warren Monument Association of Boston, 
Massachusetts, for monumental purposes, with an amendment, in 
which the concurrence of the House was requested. 


CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 
The next business on the 9 9 — 8 755 table was the bill (H. R. No. 3923) 
authorizing the Secretary of War to deliver certain condemned ord- 
nance to Joseph Warren Association of Boston, Massachusetts, 


for 5 purposes, returned from the Senate with an amend- 
men 


The amendment was read, as follows: 

Add at the ond of the bill: . 
Provided, The same can be done without detriment to the service. 
The amendment was concurred in. 


ENROLLED BILLS SIGNED. 
Mr. DARRALL, from the Committee on Enrolled Bills, re 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when aS rey signed the same: 
act (H. R. No. 3504) to provide for deductions from terms of sen- 


tence of United States prisoners; 
‘An act (H. K. No. 2025) to transfer the county of Pe in the State 
of Tennessee, from the western to the middle judicial ict of the 


United States in said State; 
An act (H. R. No. 4744) to punish certain larcenies and receivers of 
stolen goods; 


An act (H. R. No. 3379) for the further security of the navigation 
of the Mississippi River; and 

An act (H. R. No. 435) to enable the people of Colorado to form a 
constitution and State government, and for the admission of the said 
State into the Union on an equal footing with the original States. 


DENVER AND RIO GRANDE RAILWAY COMPANY, 


The next business on the Speaker’s table was the bill (S. No. 867) 
to correct a clerical error in tke act granting the mane oe way through 
the public lands to the Denver and Rio Grande Railway Company, 
spprorod June 8, 1872. 

he preamble recites that in the third session of the Forty-second 
Con the committee of conference on the disagreeing votes of the 
two Houses on the amendments to the bill (S. No. 984) 8 the 
right of way through the public lands to the Denver and Rio Grande 
Railway Company, submitted as part of their report the recommend- 
ation that the second proviso in the amendment of the House of Rep- 
resentatives adding provisos to the end of the bill be stricken out 
and the following words be inserted: “And provided further, That the 
said Denver and Rio Grande Railway Company is hereby recognized 
as a lawful corporation from the date of its incorporation under the 
laws of Colorado, and all the powers, privileges, and franchises by 
said laws conferred upon said company are hereby ressly ratified, 
confirmed, and legalized as existing from said date of incorporation ; 
but beyond such recognition, ratification, and confirmation of and to 
said company this act shall not be construed as affirming or denying 
the rights of Territories to pass laws for the incorporation of railway 
companies ;” which report of said committee of conference was con- 
curred in by both Houses; and that in transcribing the bill the said 
second proviso in the amendment of the House of Representatives 
was not stricken ont, and the above quoted words were not inserted 
and do not appear in the law upon the statute-books. 

The bill provides that the said words above quoted shall be con- 
sidered and taken as they were intended to be, and they are hereby 
made a part of said act approved June 8, 1872. 

The rules were n (two-thirds voting in favor thereof) 
and the bill was ; 


ORDER OF BUSINESS. 


Mr. GARFIELD. I report back from the Committee on Appropria- 
tions the sundry civil bs | i verse bill, with Senate amendments. 
Mr. FOSTER, My colleague yields to me to have taken from the 
table Senate bill No. 1237. I desire to explain that this bill pro- 
vides—— 
Mr. DURHAM. I object. 
SUNDRY CIVIL APPROPRIATION BILL. 4 


Mr. GARFIELD. It will greatly facilitate business if tlemen 
will send for the printed copies of the bill as passed by the Senate 
now on the table of the Doorkeeper. I am sorry to say there is a bad 
botch in the print, which makes the numbers after the first six or 
seven of them utterly worthless. — 

The Senate have sent us one hundred and twenty-four amendments 
to this bill. The Committee on Appropriations have carefull 0 
over them, and recommend concurrence in about one-third of don, 
non-concurrence in almost all the rest, and concurrence, with amend- 
ments, in two cases only, As there are several very important ques- 
tions for the House to determine we have to follow the amendments 
seriatim, and I hope we will have as much quiet as ble. 

The Clerk proceeded to read the amendments of Senate and the 
recommendations of the Committee on Appropriations thereon. The 
recommendations of the committee were agreed to without debate 
except in the sone cases, 

The Clerk read the first amendment of the Senate, as follows: 

After line 33 insert the following: > 

For prin at the Government Printing Office five thousand copies of the report 
3 00000000 r 

Mr. GARFIELD. The Committe on Appropriations recommend 
concurrence, with an amendment making the number of copies twenty 
thousand; ten thousand for the use of the House, five usand for 
the use of the Senate, and five thousand for the Commissioner of Educa- 
tion. The committee in this follow exactly what was ra ep to by 
the House in the resolution adopted by the House a few days ago. 

Mr. HOLMAN. I hope the House will concur in the Senate umend- 
ment without the amendment recommended by the Committee on 


i Spe 
. GARFIELD. The Committee on Appropriations considered 
meg ore instructed by the action of the House a few days $ 

. HOLMAN. Will not the first question be simply whether we 
shall concur in the amendment of the Senate ? 

Mr.GARFIELD. The motion to concur is proposed to be amended 
by concurring with an amendment. The question will be on concur- 
ring in the amendment with an amendment. 

. DONNAN. The amendment of the Committee on Appropria- 
tions is in accordance with the practice which uniformly of late 
years has been followed by the House of resentatives and with 
the resolution which passed the House a few days ago without a dis- 
senting voice. 

Mr. HOLMAN. There is no great demand for this work. When 
the Senate is disposed to cut down the printing we should encourago 
them by concurring. I insist on a division. 
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The question being put, the Senate amendment was concurred in 
with the amendment of the Committee on Appropriations. 
The Clerk read the second amendment of the Senate, as follows: 


In line 80 strike out after the words by donation" the words “ or purchase;“ 


80 that the paragraph will read: 
And the Seeretary of the is hereby authorized, whenever he shall deem it 


advisable, toacquire by donation, in behalf of the United States, the right to use 
and occupy sites for life-saving or lite. Boat stations and houses of refuge, the estab- 
lishment of which has been, or shall hereafter be, authorized by Congress. 

Mr. GARFIELD. The Committee on Appropriations recommend 
non-coneurrence. This matter was examined by the gentleman from 
Maine, [Mr. HALE, ] who had charge of that portion of the bill, and 
it was found necessary in some cases that the sites for life-saving 
stations should be purchased. \ 

The amendment was not concurred in. 

Tho Clerk read the third and fourth amendments of the Senate, as 
follows: 


In line 144, after the words “Secre of the Treasury,” strike out in his dis- 
cretion may” and insert the word“ shall?" 


In line 147, after the words “bank-note engravers as," strike out the word 
“shall” and insert may.“ 


paragraph would then read : 
3 © purchase of vers’ too yp hap and plates, and for machinery 


of the same, $50,000: Pro: That the above-named notes, currency, 
F ᷣ ͤ ͤ K of she irenaary shell 

ni : y of t 8 ve 

—— one or two of such printings by such responsible and eee, experi. 


enced bank-note es or “note engravers as may contract for the same at 
the lowest cost to the Government and at prices not ter than those heretofore 
paid for the same class of work ; no company or estab! ont executing more than 
one ting upon the same note or obligation, and the final printing and finishing 
to be executed in the Treasary Department. 

Mr. GARFIELD. The committee recommend concurrence. 

Mr. MAYNARD. I hope the House will non-concur. 

Mr. GARFIELD. I desire to say a single word in explanation of 
those two amendments, which are really one in effect. The language 
as passed by the House was: 

That the Secretary o€ the Treasury, in his discretion, may have executed one or 
two of such printings bysuch responsible and capable bank-note companies or bank- 
note engravers as s contract. 


The Secretary of the Treasury says he desires not to have the bur- 
den of that discretion left to him, but that whatever distribution of 
this work Congress proposes to have made he desires it shall be man- 
datory on him. The Senate therefore says he shall have one or two 
ee done outside by such companies as may contract for the 
‘wor! 

Mr. RANDALL. Does the amendment not give him discretion? 

Mr. GARFIELD. It gives him discretion between one or two, but 
for none below one or above two, 

Mr. SAYLER, of Ohio. Then it leaves it at the discretion of the 
Secretary of the Treasury to have two printings made outside if he 
sees fit but obligatory on him to have one? 

Mr. GARFIELD. It makes it obligatory on him to have one, but 
he may have two. 

Mr. RAYLER, of Ohio. Is that in consideration of the fulfillment 
of the contract with the Columbian Bank-note Company of this city? 
Or is it in the discretion of the Secretary of the Treasury again to put 
it into the hands of the New York bank-note companies? 

Mr. GARFIELD. I take it the lan e does not limit him to any 
oopa There is no company alluded to here whatever, 

Mr. SAYLER, of Ohio. Butit makes it obligatory that there shall 
be one printing done outside. 

Mr. NIBLACK. Does it confine the work to this District ? 

Mr. GARFIELD. It does not. An amendment of that nature was 
reported in the Senate but was voted down. 

fr. MAYNARD. Does the gentleman say that the Secretary of the 
Treasury wants this amendment ? 

Mr. GARFIELD. I say this, that the Secretary of the Treasury 
wants to have the matter fixed and not left at his discretion. 

Mr. MAYNARD. I think we had better non-concur. 

Mr. LEWIS. As the gentleman from Ohio has stated the opinion 
of the Secretary of the Treasury, I wish to understand from him 
clearly and distinctly whether the Secretary of the Treasuryis of the 
opinion that none of the printing should be done outside? 

Mr. GARFIELD. I am not authorized to speak for the Secretary 
of the Treasury on that point. I only say that he desires to have this 
law, whatever it 71 mandatory on him. 

Mr. LAWRENC „of Ohio. Is there any reason why any portion 
of the work should be done outside of this District ? 

Mr. GARFIELD. It is the opinion of the-Committee on Banking 
and Currency that a portion of the work ought to be done outside of 
the District. This Houso is very much divided, the Committee on 
Appropriations are divided, and the Committee én Bankingand Cur- 
rency are divided upon this question, but the majority opinion seems 
to be that a portion of the work should be done outside of the District, 
and that opinion the Committee on Appropriations have tried to realize 
in 2 to this amendment. 

„ SAYLER, of Ohio. Is it in order to make an amendment to this 
res aay to provide that the work shall be done within the Dis- 
trict 

Mr. RANDALL. It would be in order to move to concurin the 
amendment of the Sqnate with an amendment, 


Mr. SAYLER, of Ohio. I pare then to concur in the amendment 
of the Senate, with an amendment to this effect: that no portion of 
the work shall be done outside but shall be done within the District 
of Columbia. 

Mr. HAWLEY, of Connecticut. That amendment ought not to 
pass without consideration. 

Mr. RANDALL. It ought not to pass because it excludes compe- 
tition between the various other cities as to the price that shall be 
paid for the work done outside of the District. 

Mr. HAWLEY, of Connecticut. There is but one company here, 
and you might as well elect the Colambian Bank-note Company to 
do this work by a direct vote. 

The question was taken on the amendment of Mr. Sayer, of Ohio; 
and it was not agreed to. 

The question recurred upon concurring in the amendment of the 
Senate; and being put there were, on a division—ayes 127, noes 49. 

Mr. THOMPSON. I call for the yeas and nays. 

The question was put on ordering the yeas and nays, and 16 mem- 
ber’ voted therefor. 

Mr. S I call for tellers on the yeas and nays. 

Tellers were not ordered, only 6 members yoting therefor. 

So the yeas and nays were not ordered. 

Mr. MAYNARD. I now call for tellers npon the question. 

Tellers were not ordered, only 25 members voting therefor. 

So the amendment of the Senate was concurred in. 

The Clerk read the sixth amendment of the Senate, as follows: 

Insert after the word “ dollars,“ in line 173, on page 8, the following: 

That the compensation of the counsel of the United States provided 
for by section 5of the act of Congress creating a court of commissioners of Ala- 
bama claims, approved June 23, 1874, shall not exceed $8,000 per annum. 

Mr. GARFIELD. The Committee on Appropriations recommend 
non-concurrence in that amendment, and for the reason that they are 
not sufficiently satisfied what salary should be paid to this counsel. 
The House passed a provision the other day giving him $10,000. 

Mr. SPEER. Does the gentleman think the amount ought to be 
more than $8,000 ? 

Mr. GARFIELD. A provision passed through the committee plac- 
ing hig $10,000, but by some blunder it was left out in engrossing 

e bill. 
es O'BRIEN. I hope we shall concur in the amendment of the 

nate. 

Mr. HALE, of Maine. I want to say one word npon this question. 
This is a very important matter, requiring from the Government 
counsel ability of a first-class order. The professional ability, the 
professional labor, the professional time bestowed upon it in prose- 
cuting these claims would bring to the person employed, I venture 
to say, ten times the amount that it is proposed to pay here. The 
employment is constant and continuous. The court is in session all 
the time. The cases are and the items in them enormous, and 
the Government counsel needs to be vigilant. His responsibility is 
undivided. I do not believe that there is any law oflicer of the 
Government aside from the Attorney-General who has so much 
responsibility resting upon him as the counsel for the Government 
in these cases. 

Mr. SPEER. The Attorney-General has $8,000 a year. 

Mr. HALE, of Maine. The Attorney-Generel has assistants in 
every quarter. There is scarcely an important point anywhere where 
the Attorney-General has not an assistant; but the responsibility and 
labor of the Government counsel before this court of commissioners 
is undivided. 

Mr. SPEER. I would ask the gentleman if the 
did not serve as Postmaster-General for $3,000 a year 

Mr. HALE, of Maine. Undoubtedly; he did. 

Mr. BUTLER, of Massachusetts. And does he not have to pay for 
assistants ? 

Mr. HALE, of Maine. There is not a dollar that he will have to 
pay if this be Bera 

0 


eat counsel 


Mr. BUTLER, of Massachusetts. Will he have nothing to pay? 

Mr. HALE, of Maine. Not a dollar. 

Mr. O'BRIEN. Does the gentleman from Maine consider the pres- 
ent counsel a lawyer of first-class ability? 

Mr. HALE, of Maine. The gentleman from Maryland wants to 
know if I censider the present counsel of first-class ability. Well, I 
have not had that ter in the law and have not that knowledge 
of the law that would enable me to judge what is the first-class ability 
whichthe gentleman from Maryland [ Mr. O'BRIEN ] possesses. I believe 
that the present counsel is a good lawyer. I believe that he is doing 
his duty. I believe that he is gontending for the rights of the Gov- 
ernment. I believe that he is making the best of every case that is 

resented before the commission. Whether or not he has been so un- 
ortunate as to secure the withering censure of the gentleman from 
Maryland I do not know. If it had known that he had, he would 
not nudoubtedly have been put in this place. 

Mr. MERRIAM. I have only one word to say, and that is to correct 
the statement made by the chairman. I had this provision put into 
the bill, and it was not $10,000, as the gentleman says, but it was that 
the maximum should not exceed $10,000. While we are on this point, 
I will ask the chairman a question. I understand that Mr. Gres- 
well, late postmaster-general, is one of the commissioners of the 
Freedman’s Bank, and receives $3,000 per annnm for that. I want 
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to know if that is allowable under the law, or will he resign as com- 
missioner provided we fix the compensation at this sum? 

Mr. HALE, of Maine. Allow me to state to the gentleman that 
the counsel for the Government in this case is perfectly willing to 
give up the other matter; and if the House chooses to put a clause in 
to the effect that the officer here employed by the Government shali 
hold no other office under the Government and receive no other com- 
peusation, I for one will not object toit. But it is not good policy 
in so important a matter as this to be niggardly and to seek to limit 
the officer to a sum from which he cannot pay for assistants and can- 
not do his whole duty to the Government. 

Mr. BUTLER, of Massaehusetts. Will the gentleman yield to me 
for a moment? 

Mr. HALE, of Maine. I will do so, 

Mr. BUTLER, of Massachusetts. I desire to state to the House 
what was the idea of the Committee on the Judiciary when they 
fixed this salary. Here was a large number of cases to be brought 
before this commission; there are thirteen hundred and twenty of 
them ; and the question was, how shall these cases be carried on on 
the part of the Government? How much work would have to be 
done, where it would have to be done, in what part of the country it 
would have to be done, under what circumstances it would have to 
be done, nobody could tell. Therefore the Committee on the Judi- 
ciary put this provision in the bill which has passed into a law, that 
the court after looking at each case should decide rig jie! what the 
counsel for the Government gagns to have, and should decide exactly 
what the counsel for the defendant ought to have, so that both sides 
might be protected from exorbitant Counsel for the Govern- 
ment of course must be paid for such clerical and other assistance as 
he ought to have. No man on earth could prepare twenty cases a 
day and then try them for four hours a day besides, and do it all 
alone. There is no other provision of law, if we pass this, by which 
he can haye any compensation. 

Mr. SPEER. I ask that a portion of the time be given to those 


op to this provision. 
. HALE, of Maine. I will yield first to the gentleman from New 
York, ase POTTER. 
Mr. POTTER. I donot with the gentleman from Mas- 


Tiela th 

sachusetts who has just ad the House, . BUTLER, I but on 
this occasion Ido. Here is avery large sum in the hands of the Gov- 
ernment to be attacked by claimants from all parts of the country, 
assisted by able counsel. You must defend it either by a salaried 
officer or by an officer receiving fees. Now, to pay fees would be vastly 
more expensive than fo pay an officer a salary of $10,000 a year. If he 
is a competent man, as I have no doubt he is, $10,000 a year is not too 
much. You cannot expect to get first-rate men for less, and you ought 
to have a first-rate man for this. 

A MEMBER, You get members of Congress for $5,000 a year. 

Mr. POTTER. Yon can get ms to come to Con, for $5,000 
a year. But do they come here for their salaries alone, or for the honor? 
How is it with my friend from Pennsylvania [Mr. SPEER] and other 
members here? 

Mr. ELDREDGE. Is not there something honorable in being coun- 
sel of the United States in reference to this $15,000,000? Does it not 
confer gees distinction on a man, and make him a very prominent 
lawyer 

. POTTER. When the place is offered to my friend from Wis- 
consin [Mr. ELDREDGE] he can make that calculation for himself. 
I think $10,000 a year is not too much, and I intend to vote for that 


sum. 
Mr. HALE, of Maine. I now desire—— 
Mr. SPEER. I trust the gentleman will yield. 


Mr. GARFIELD. Iam compelled to take the floor. 

Mr. HALE, of Maine. I yield the floor to the chairman of the Com- 
mittee 1 

Mr. SP. desire a few minutes. 

Mr. GARFIELD. How much time does the gentleman want? 

Mr. SPEER. Give me five minutes. 

Mr. GARFIELD. Be as brief as possible; take four minutes, 

Mr. SPEER. I have nothing to say against the ability of the 
present counsel, Mr. Creswell. But he is at present one of the com- 
missioners of the Freedman’s Bank, appointed by the President under 
existing law. He is also president of a national bank recently re- 
moved to this city from town, Maryland. He is trustee of the 
Feedman’s Bank, president of a national bank; and now counsel for 
the United States in the Alabama claims. I suppose that at this 
sr ho is in receipt of from 815,000 to $30,000 of professional salary. 

. CESSNA. Of what bank is he president? 

Mr. SPEER. He has been recently elected president of a bank 

remoyed to this city, from which position Mr. Groom, of Maryland, has 


he aes 
. CESSNA. That has been very recently. 

Mr. SPEER. Mr. Creswell resigned his ition of Postmaster- 
General with a salary of $8,000 a year for the purpose, as I am in- 
formed and as I believe, of ting this other business. And when 
the Senate of the United States has said that $5,000 is enongh, I 
think, in view of all the facts, that their judgment on this question 
should be accepted by this House. When we are asking the people 
to bear additional burdens, when Congress is asked to pass additional 
tax bills, we should not give any man a salary of $3,000, or $10,000 a 


year for services which can be had for less money than would obtain 


the services of gentlemen of the best legal talent in this land. 

Mr. WILLIAMS, of Massachusetts. The gentleman does not pay 
one cent towards the salary of this officer. ‘ 

Mr. GARFIELD. I yicld one minute to my colicague on the com- 
mittee, [Mr. STARKWEATHER. ] 

Mr. STARKWEATHER. This is on important matter in two 
views: First, as to the number of cases; and, second, as to the 
amount of money involved. It seems to me that we ought to fix the 
sum; that we ht not to leave it indefinite. It would be dificult 
for the court to adjust the amount. I think we should eitker fix the 
salary at $10,000 or else let it go to a committee of conference to be 
arranged. Those cases in which the gentleman from New York [Mr. 
HALE] was appointed counsel on behalf of the United States involved 
only some two or thrée million dollars; yet he received a salary of 
$10,000 I believe. 

Mr. HUBBELL. And eight dollars a day besides. 

Mr. POTTER. And saved the Government a great deal of money. 

Mr. STARKWEATHER. I think the pay of this officer should not 
be less than was allowed the counsel in that case. I believe it best 
that in these cases involving $15,000,000 we should give such compen- 
sation as will enable the counsel to attend entirely to this business. 
It seems to ine that the amount fixed for Mr. HALE’s salary is the sum 
that should be fixed here. 

Mr. LAWRENCE, of Ohio. Let mecorrectmy friend. The British 
9755 meets the British-American mixed commission amounted to 

7 2 $ 

Mr. STARKWEATHER. No matter how that may be; tħe duties 
of counsel in connection with those cases could not have been more 
burdensome, could not have required more talent and constant atten- 
tion than the duties in these cases. I think therefore that we should 
either leave this question in such a shape that the committee of con- 
ference can fix the amount at $10,000 or else we should fix it ourselves 
at that sum. 

Mr. GARFIELD. I yield one minute to the gentleman from Mary- 
land, [ Mr. Arpt 

Mr. O'BRIEN. . Speaker, I desire to say that I have no knowl- 
edge in regard to who is or may be counsel in these matters for the 
United States; and certainly I should be unwilling, unless there 
were abundant reason for it, to asperse the legal qualifieations of a 
son of Maryland. I am satisfied that if nothing else would induce 
the gentleman who 32 be counsel in these matters to act up to 
the line of his entire duty as required by his employment, the fact 
that he drew his inspiration from Maryland would be all-suflicient. 
Therefore I am willing to commit this case to his hands; and as ablo 
lawyers all around me assert that the sum of $10,000 is fair for the 
services that will be required, I will not object to the payment of 
the sume. , 

Mr. NIBLACK. I would remind the chairman of the Committee 
on Appropriations that unless we make more rapid progress in the 
consideration of these amendments we shall have to suspend the 
rules and act on the amendments en masse, 

Mr. HALE, of Maine, I wish to say but one word, There may 
be a misapprehension here as to whero the money comes from to pay 
this counsel. It does not come from the United States Treasury. It 
comes from the fund; it is to be settled by the tribunalitself. Now, 
it has been said here that this officer has already been receiving a 
Margo sum; bntas I understand the tribunal has not passed upon any 
of the services rendered by the gentleman representing the Govern- 
ment, but is waiting to see the extent of the work and responsibilit 
— settling the compensation. Up to this time he has not ee 
u dollar. z 

Mr. LEWIS. I wish to ask the gentleman from Ohio [Mr, GAR- 
FIELD] whether this gentleman will be furnished with an office, with 
clerk hire and assistants, in addition to his salary ? 

Mr. GARFIELD. Nothing of that kind. If we fix his pay here it 
leaves him nothing else. I demand the previous question. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the amendment was cencurred in, 
there being ayes 102, noes not counted. 

The Clerk read the following amendment: 

Strike out * and insert twenty-flxe;“ strike out Clerk“ and insert 
WD ere ees twenty-five copies for the use of the House; so that the paragraph 


as follows: 
= yen ig Pow Clerk of the apr to have 2 mid 8 Printer 
es summary reports o commissioners ms in cases reported 
tor as disallowed under the act of March 3, 1871, of which twenty-five 
copies be ‘ed and bound for the use of the Senate and twenty-five copies 
for the use of House, $1,000. 


Mr. GARFIELD. The House provided for printing fifty copies for 
the House. The Senate has changed the provision so as to give us 
twenty-fiveand themselves twenty-five. We recommend concurrence. 

The amendment was concurred in. 

The Clerk read the following amendment: 


In line 373 strike out the word “ successively ” and insert the words “as needed 
oy EA Ea e ca ite eee eee a 
0 on tates, as a on o general expenses 
tho District of Columbia, to be expended by the commissioners of said District, 
$1,060,000, only to bo drawn as bood ed for immediate use. 


Mr. GARFIELD. The Committee on Appropriations recommend 
concurrence in this amendment. 
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Mr. RANDALL. Why? 

Mr. GARFIELD. A portion of this money is needed at once and 
must be rendered immediately available. 

Mr. RANDALL, I hope the House will non-concur in all amend- 
ments of this character. This provision relates to moneys for the 
District of Columbia, the Government proposing to pay a portion and 
a portion to be paid from taxes collected by the board of commis- 
sioners from -holders in this District. Now, what we want 
is this: as we pay a dollar that at the same time there shall be a dol- 
lar paid on the part of the people here; in other words, that they shall 
pay their proportion. If struck out it may occur, as it has occurred 
repeatedly before, the Government will be made to pay as in similar 
cases it has been made to do, before all it is required to pay for the 
year, and subsequently we will find we have not secured from the 
pp pi the amount of taxes collected from them, the sum 
which should come from them as their proportion. 

Mr. GARFIELD. The gentleman’s purpose is a good one, bnt the 
word “successively” is vague and does not describe the thing at all. 

Mr. SMITH, of Ohio. at is a misprint; “concurrently ” is the 
word, and not “successively.” 

Mr. RAND. I move to concur, with an amendment to insert 
“concurrently” instead of “ successively.” 

Mr. GARFIELD. There is no connection at all making that clear 
or applicable. The Senate say instead of “successively” it will be 
better to insert the words “as needed for immediate use,” so that 
they cannot anticipate, so that they cannot draw it out. I¢ seems to 
me in this amendment the Senate has acted wisely. 

Mr. RANDALL. The gentleman has stated my objection exactly, 
They will want immediately all the a we will give them. 

Mr. GARFIELD. I do not say that. They ask only for $300,000. 

Mr. RANDALL. They ask for $300,000 at once. 

Mr. GARFIELD. That amount of the appropriation is to be made 
available from the passage of this act. 

Mr. RANDALL. I say when we appropriate ten or twenty or fifty 
thousand dollars it should be coupled with a provision that there 
shall also be paid from the taxes collected a like sum. Otherwise 
you will have this District coming here at the end of the year asking 
more because it has not been collected from the people, 

Mr. GARFIELD, Let us have a vote. 

The House divided; and there were—ayes 69, noes 23. 

So the amendment was concurred in. 

The fifteenth amendment of the Senate was as follows: 

And $300,000 of this sum shall be available from the passage of this act. 

Mr. GARFIELD. The committee recommend concurrence in that 
amendment, as it provides for making $300,000 of the money availa- 
ble at once. . 

Mr. WILLARD, of Vermont. Is not that to supply a deficiency? 
Is it not giving on the part of the Government $300,000 more for the 
current fiscal year 

Mr. RANDALL, Certainly it is. 

Mr. GARFIELD. Let us have a vote. 

The amendment was concurred in, 

The sixteenth amendment of the Senate was as follows: 

To pay the interest on the 3.65 bonds issued undor the act entitled “An actfor the 

ernment of the District of Columbia, and for other pu ” $365,000 i 

certificates for claims presented and allowed under the 
ted for conversion, as pores by the seventh section of 
0 


aforesaid shall be presen 
said act within ninety days from the passage of this and, as to certificates of 
the date of such 


exercised by any holder of such claim; and the sinking-fund commissioners of the 
District of Columbia are prohibited from issuing 


sented within the time herein specified; and the of the commissioner of the 
sinking fund, acting as treasurer shall be $1,000 per annum. 

Mr. GARFIELD. That is an appropriation of $365,000 to pay the 
interest on the bonds of this District, and the committee recommend 
concurrence. There is a 1 5 letter addressed to the chairman of 
the committee which we had not time to consider, and we have 
therefore moved non-concurrence. : 

Mr. SPE I want to have it understood that the House unani- 
mously instruct the committee on this subject. 

Mr. GARFIELD, Youcannot do that to a committee of conference. 

The amendment was concurred in. 

The seventeenth amendment of the Senate was as follows: - 

And no work of art not the of the United States shall be exhibited in the 


Capitol, nor shall any room in the Capitol be used for private studios or works of 
eoki — f from the Joint Committee on the Library, given in writing ; 
provisi 


shall be the duty of the architect of the Capitol extension to carry these 
ons into effect. 

Mr. GARFIELD. The committee recommend concurrence, and for 
one reason which the House will appreciate. The old Hall of the 
Honse has by a strange freak of the law been placed under the con- 
trol of General Babcock, Commissioner of Public Buildings and 
Grounds, while the rest of the building is under the Architect of the 
Capitol. There ought not to be two parties controlling this Capitol. 

e amendment was concurred in. 

The eighteenth amendment of the Senate was as follows: 

That section t of the act approved June 23, 1874.“ a riations for 
2 Posh Odes Deere ter the fecal deri Pre 30, 1875, 
* Insert the 


and for other "be and the same is hereby, ameuded as follows; 
word “ounce” in lien of the words two ounces.’ 


Mr, GARFIELD. This is a of in re to acertain 
kind of merchandise and a a ngogo ee of eee on 
Appropriations. 

he amendment was concurred in. 
The nineteenth amendment of the Senate was as follows: 


That the of State be, and he is authorized to rent, furnish, and 
keep aultable bolldines, with rope 5 


purtenant, at e use of the 
legation in China, at an cost . 85,000; that the period of such 
lease shall be for two or more d with renewals, as the Secretary of State 


years, an 
shall determine; and that the sum of $5,000 is out of an 
money in the Treasury not otherwise a ‘ae x 

Mr. GARFIELD. That was passed in the deficiency appropriation 
bill. If passed in that bill it will be struck out of this, 

The amendment was concurred in. 

The twentieth amendment of the Senate was as follows: 

To pay the clerk to the Committee on Private Land Claims, $2,220, 

Mr. GARFIELD. The committee recommend non-concurrence. 

The amendment was non-concurred in. 

The twenty-first amendment of the Senate was as follows: 

That hereafter the salary of the bo saat Gare surgeon- of the United 
ryt yeni 3 shall be — out of the mane Tospital fnd, at euy rato of 

s year; an e su ng surgeon-gene! appoin 
jaar an bera Moaie Ppr irhat aitai the Senato. z 

Mr. GARFIELD. The committee recommend concurrence, 

Mr. HOLMAN, Ihopethere will be non-concurrence in this amend- 
ment of the Senate. The present law fixes the salary at $2,000 a 
year. This amendment contemplates a very large increase. It is 
thought by the shipping interest that the tax is now 8 1 
think it will be admit by my friend from Michigan, [Mr. CONGER, ] 
whom I now see rising from his seat, that $2,000 isa pretty respectable 
salary. And then it is pro q that this increase of salary s bepaid 
out of this amount, which will have to be increased by excessive 
charges upon those connected with our commercial marine. Itseems 
to me wholly unjustifiable. I trust this increase of salary will not be 
allowed. ‘There is no necessity or excuse for it. : 

Mr. CONGER. This is a self-sustaining institution. The money 
for the marine-hospital service is raised from the vessel-owuers and 
the sailors generally, a part of it being taken from the monthly 
wages of the sailors and a certain amount paid by the vessel-owners. 
For a long number of years that service has been unfortunate be- 
cause it had no efficient head, no superintendent suitable for the 
office, which was divided among different officers, In passing the 
amended law, which provided for an increased payment per sailor, it 
was designed that there should be an officer who should superintend 
the whole marine-hospital service of the United States and bo an 
efficient officer. There have been t reforms already under the 
officer now in charge. But the salary is entirely inadequate to com- 
mand the services of a man of the knowledge and administrative 
ability required for that service. I am firmly of the opinion that an 
increase-of his salary to $4,000 will be for the benefit of the service, 

ek ood git Is it proposed to make any change in the superin- 
tendenc 

Mr. CONGER. It is not. But any superintendent competent to 
manage such an extensive service should have a larger salary than 
is now attached to the office. 

Mr. HOLMAN. Did not the gentleman now holding the office seck 
it two years ago at a salary of $2,000, and has he not held it at that 
from that time to this? 

Mr. CONGER. But the gentleman will remember that the Com- 
mittee on Commerce haye repeatedly recommended an increase of 
the salary, and probably it was with the hope of that increase that 
the gentleman has continued in that service. 

Mr. HOLMAN. Imovetoconcur in the amendment with an amend- 
ment striking out $4,000 and inserting $2,000, the present salary. 

The Spars being taken on the motion to concur with an amend- 
ment, there were—ayes 12, noes 96. 

Mr. HOLMAN. I insist that there shall be a quorum on any in- 
crease of salary. 

Mr. GARFIELD, If the gentleman will insert $3,000 in his amend- 
ment, I will to it. 

Mr. HO s This gentleman d shove omonat panied only 
two years ago. however, to the pro ion of the gentleman 
from Ohio, and modify my amendment by making the Panes $3,000, 

The question being taken on concurring in the amendment with 
the amendment as modified, there were ayes 117, noes not counted. 

So the amendment of the Senate was concurred in with an amend- 
ment. 

The fortieth amendment of the Senate was as follows: 


Strike out these words; 
lands, and the rents and profits thereof, 


Mr. GARFIELD. The committee recommend non-concurrence, be- 
cause the House had expressed its judgment in favor of this appro- 
priation. Personally I am in favor of concurrence. 

Mr. SMITH. I move to concur. 

Mr. BUTLER, of Massachusetts. Here is the New Idria again. 
5 us see if we cannot get this property somehow for the United 

tates. 


1875. 


The question being taken on concurring in the Senate amendment, 
there were—ayes 56, noes 52; no quorum . 

Tellers were ordered; and Mr. GARFIELD, and Mr. BUTLER, of Massa- 
chusetts, were appointed. 

The Honse again divided; and the tellers reported ayes 38. 


Before the negative vote was comple 

Mr. GARFIELD sæd: I do not call for further count. 
So the amendment of the Senate was not concurred in. 
The forty-first amendment of the Senate was as follows: 


teen dollars 
ten dollars for section lines, $40,000. = 
Mr. GARFIELD. The Committee on Appropriations recommend 


concurrence. 
Mr. MAGINNIS. I hope the amendment will not be concurred in. 
Nearly all the surveys in Montana are inside the grant to the Northern 


Pacific Railway. A settler cannot get lands. The House to 
an appropriation of $50,000 for surveying the public lands in Mon- 
tana, and I hope it will adhere to its action, 

The question being put, the amendment of the Senate was con- 


curred In. 
The Clerk read the forty-second amendment, as follows: 
| as strike out $50,000" and insert “$100,000; s that the paragraph will 


For surv: the public lands in Nebraska, at rates not exceeding fifteen dollars 
per linear efor dard lines, twelve do! for township, and ten dollars for 
ection lines, $100,000. 


Mr. GARFIELD. The committee recommend non-concurrence, 

Mr. KASSON. I think we had better coneur. 

Mr. CONGER. This is one of the States where great numbers of 
settlers are going to acquire lands and homes. It is right that lands 
should be surveyed for those who desire to settle upon them. 

Mr. GARFIE The committee recommend non-concurrence. 
In conference we may be willing panapa, to increase the amount 
somewhat, but not to put it up so hi gh as $100,000. 

Mr. KASSON. Proper provision should be made for surveys in 
those States where there are unoccupied public lands, 

The question being put, the amendment of the Senate was non- 
concurred in. 

The fifty-second amendment of the Senate was as follows: 

After line 1003 insert the * 1 , 

And the — pn companies having offices in the Capitol are directed to take 
from the Capitol groands and the streets the same all perp dota pol and 
connect these lines with the Capitol by means ef cables laid under gona ; fur- 
ther, that the Washin and Georgetown and the Metropolitan w. 
nies are directed to take up such portions at their tracks as may come in the wa: 
of the improvement of the Capitol grounds and relay the same as may be 

preety of the improvements of the Capitol mu And the 

directed to move from the itol gronnds all 
which may be in the way of the improve- 


ay Compa- 


Mr. GARFIELD. The Committee on Appropriations recommend 
concurrence, 

Mr. DUNNELL. Does this compel the railroad companies to take 
up the tracks from the Capitol grounds ? 

Mr. GARFIELD. That is precisely what it declares. 

Mr. CONGER. Then I object to that. There are some gentlemen 
fortunate enough to be able to come here in their own carriages and 
drive under the archways to the very doors of the Capitol. Those 
who have their own can approach the Capitol as they 
choose. Those unfortunate enough not to have carriages are very 
willing to come up in the railroad cars to get as near the Capitol in 
that way as they can. If 8 is to remove these tracks from 
the Capitol grounds entirely, I object to it, although I am objecting 
to it on behalf only of a few members who are not able to sport their 
own carriages, 

The 88 being taken, the amendment was concurred in. 

The Clerk read the fifty-sixth amendment of the Senate, as follows: 
mao the building for the Government Hospital for the Insane, 

Mr. GARFIELD. Now I desire to say a single word to the com- 
mittee. I gave notice to the committee when they were debating 
this bill before that if that amendment was made in regard to soldiers 
from all parts of the country, it would be necessary for us to make a 
very large appropriation to extend this building; and it seems that 
what I said become true very soon. The Senate here make an 
appropriation of $125,000 to extend this building. The Committee on 
Appropriations recommended non-concurrence in that amendment and 
pro to leave it to a subsequent Con and to confine the insti- 
tution for the present to those who belong to the Army or belonged 
to the Army at the time they became insane. 

Mr. BUTLER, of Massachusetts, The extension of the building 
here proposed is for a 1 building for female patients; and we 
had very few female soldiers in the A 

The amendment was non-concurred in. 

The Clerk read the sixtieth amendment of the Senate, as follows: 

For the National Associ 
oun = WWW 

Mr. GARFIELD. We recommend non-concurrence in that amend- 
ment because we do not know enough about it. Perhaps it ought to be 
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passed, but we prefer that the matter should be referred to the com- 
mittee of conference. ~ 

The amendment was non-concurred in. 

i The Clerk read the sixty-third amendment of the Senate, as fol- 
ows: 

Strik: t the following proviso: 

Provided, That no money hereby appropriated, or any un balance of 
former appropriations for the erection of military telegraph shall be ex- 
CCG herein or 

Mr. GARFIELD. The committee recommend non-concurrence in 


that amendment. 
Mr. HANCOCK. I hope the House will concur in the amendment 


of the Senate. This . h relates to an appro; for con- 
structing telegraph lines and affording ag, ml communication 
between the posts on the frontier of Texas. It is very strongly rec- 


ommended by the Secretary of War, and a considerable amount of 
work has already been done. Material has been purchased and is on 
the ground, and much of the work has been completed. This appro- 
riation is estimated for by the officers of the signal stations at 
000 as the amount necessary to i, the entire work of twelve 
hundred miles in extent. One hundred thousand dollars was appropri- 
ated for this work at the last session of Congress, so that the entire 
work will cost $155,000, The remainder of the appropriation of $88,000 
is for lines in Arizona and New Mexico, Now, this proviso, as the Sec- 
retary of War has communicated to the Senate to-day and to some mem- 
bers of the Committee on ot et heen would arrest the progress of 
the work, since it provides “ that no money hereby appropriated, or L 
unexpended balance of former appropriations for the erection of mil- 
itary telegraph lines, shall be expen upon any line that cannot 
be completed by such appropriations herein or already made.” As I 
learn, the Chief Signal Officer and the of War both think 
that it would be impossible to tell in advance the exact amount that 
the lines in Texas may cost. Hence they say that this proviso would 
make the appropriation heretofore made, as well as the appropriation 
now made, nugatory, and the whole work is to be sto pod, the mate- 
rial left upon the ground where it is now placed, and work, which 
is considered by the Secre of War of great importance for the 
military operations, is not to be completed at all. LI ask that we con- 
cur in the amendment of the Senate striking out the proviso. 

Mr. GARFIELD. I am always glad to oblige my friend from Texas, 
and I might do so in this case at once if I were not satisfied that there 
is some other way to accomplish what he wants and what the Com- 
mittee on Appropriations want. The Committee on Appropriations 
think it necessary to limit the expenditures on these telegraphic lines. 
We gayo a large appropriation last year, and materials were purchased 
and lines projected that could not be finished under the then existin 
legislation. All that we propose to do is to say that they shall no 
project work in advance of appropriations or beyond the amount of 
the appropriations. We think that reasonable; butif the gentleman 
thinks that non-coneurrence in this amendment would block the work, 
I will not insist on it. 

Mr. HANCOCK. The proviso was put in for that parposs; and the 
= ey of War notified the Senate to-day that that would be the 
effect of it. 

Mr. GARFIELD. Does the gentleman himself believe that this 
would block the work? 

Mr. HANCOCK. Ido. 

Mr. GARFIELD. Then I hope the House will vote down the mo- 
tion to non-concur in the amendment. 

The re was taken, and the amendment was concurred in. 

: The Clerk read the sixty-fourth amendment of the Senate, as fol- 

ows: : i 
To enable the Architect of the Capitol, under the direction of the Joint Commit- 

hfe Cay fag tne pepe heed oa 

men i 

That the tubes used shall be purchased of the lowest and best bidder fos the 

of the Government, * 

Mr. GARFIELD, The Committee on Appropriations recommended 
non-concurrence on that amendment, as we have not heard eno! 
about it to be able to judge whether it should be adopted or not. 

The question was taken, and the amendment was non-concurred 


Mr. GARFIELD. Now follow a number of amendmentsfrom num- 
bers 67 to 80 inclusive, on pages 55 and 56, up to the second line of 
57, where the Senate has stricken out the provisions of the House 

or the payment of contestants and contestees in contested-election’ 
cases. The committee recommend non-concurrence in all of those 
amendments because the House put them in by a very decided ma- 


jority. 

Mr. HOLMAN. They all stand upon the same footing, and all are 
in defiance of the law of the last Con I therefore move that 
the House concur in the amendments of the Senate striking out these 
appropriations which were made in defiance of the policy of the last 
Congress, which was supposed at the time to be a great reform of a 
** great abuse. t 

. SMITH, of New York. I desire to say a single word upon this 
subject. The House has expressed its opinion very emphatically that 
where contests are instituted in good faith and upon probable cause 
it is the policy of the House to pay actnal disbursements. I do not 
suppose the House cares to review the decision it has made upon that 


2250 


CONGRESSIONAL RECORD. 


MARCH 3, 


question. I desire to say this: that under the Constitution the House 
is the sole judge of the election, returns, and qualifications of its own 
members. And I think the attempt on the part of the Senate to pro- 
hibit payment by the House, or payment in accordance with a vote 
of the House, of the expenses of these contests is an impertinence 
which the House ought not to submit to. It is within our prerogative, 
and if we are the sole judges of the elections and returns of ourmem- 
bers, then we are the proper judges of the evidence to be brought 
before us, and the compensation it is necessary for us to make to par- 
ties who have brought that evidence before us. I hope the House 
will non-concur in these amendments of the Senate. 

The question was upon concurring in the amendment of the Senate; 
and a division there were ayes 31, noes not counted. 

Bo foe amandmicnte were not concurred in. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, its Secretary, informed 
the House that the Senate had to the report of the committee 
of conference on the disagreeing yotes of the two Houses on the bill 
(H. R. No. 3818) making F for the legislative, executive, 
and judicial expenses of the Government for the year ending June 
30, 1876, and fox other purposes. 

The message further announced that the Senate had passed, with an 
amendment in which the concurrence of the House was requested, 
a joint resolution of the House of the following title: 

Joint resolution (H. R. No. 162) explanatory of an act, entitled “An 
act to fix the numberof paymasters in the Army,” approved March 2, 
1875. . 

SUNDRY CIVIL APPROPRIATION BILL. 


The House resumed the consideration of the Senate amendments 
to the sundry civil appropriation bill. 
The eighty-fifth amendment of the Senate was read, to strike out 
the following: 


To provide for the ent, under existing laws, for horses and other propert; 
lost e in the military service of the United States, $50,000. ¥ if 


The Committee on Appropriations recommended non-concurrence in 
the amendment of the Senate. 
Mr. HOLMAN. This is, I pe to pay for horses lost by private 
soldiers during the late war. oS, then it would 2 ae an ap- 
riation is n to provide for payment for such losses, 
W GARFIELD. There is a permanent appropriation that will 
meet nearly all these claims. The Committee on Appropriations put 
in this provision in the first instance with a view of putting on the 
statute of limitations, of establishing a bar against these claims, so 
that they might not be presented after a certain time. That limita- 
tion was stricken off in the House, and the Senate has struck this out. 
Mr.CONGER. The Committee on Claims have before them several 
eee one hundred, or two hundred, or three hundred claims 
for the loss of this kindof property—private claims. We have for two 
or three years been endeavoring to provide by general law for the 
class of claims which we considered aa meritorious, but have failed 
as yet to do so. There are some cases pending now; some have been 
allowed and some have not. The amount here proposed to be appro- 
priated is small enough to meet those now allowed and which be 
allowed in the next Con There is no provision for their pay- 
ment. This class of claims should have been considered long ago. 
When a private soldier has lost his own horse in the service of the 
Government, and hy some technicality under existing law is unable 
to recover the value of his property, it is a tax on the patriotism of 
the men who not only themselves served the country but who took 
their own horses with them. = 

Mr. GARFIELD. The very argument the gentleman makes defeats 
itself. He * of the claims in Co Now every such claim 
that passes Congress carries an appropriation with it; thoes that do 
not pass do not require any appropriation. 

Mr. MAYNARD. The expression used by the gentleman from Ohio 
[Mr. GarFreLp] that there is a general appropriation nearly large 
enough is su tive that this should be ado ted. 

Mr. GARF . A portion of the law has been repealed. 

Mr. CONGER. Another thing: Some of these cases have been held 
back that mishi have been settled but for the difficulty of finding 
2 The evidenee is now supplied, and there is no money to 
pay them. 

. GARFIELD. I quite with the gentleman from Michigan 
(Mr. Concer] that there should be legislation on this whole subject. 
I believe the old law of 1849, made with special view to losses in the 
Mexican war, and which is the only law we have on the subject, “— 
not torequire us to pay out year by year for old claims for horses lost 
away back in the Mexjoan war. I think yk ought not to appropriate 
any more money than is appropria in the regular appropriation 
bill until this lew is fixed. 8 gul PETE 

Mr. CONGER. But there is no appropriation to pay the claims 
allowed in the Departments under the existing law to soldiers who 
have incurred losses of this kind. From my knowledge of the sub- 
ject, I think there has been more neglect and less care exercised in 
Congress in providing for this class of claims than any other. This 
appropriation will meet a few of those cases. I hope the House will 
not concur in the amendments of the Senate. 


Mr. McCRARY. I also hope that the House will non-concur. I 


happen to have knowledge of a number of these claims which are as 
yet unadjusted. They have been filed, and the proof perhaps in some 


instances is sufficient; but if they be allowed by the Department, 
there is no money to pay them without an appropriation of this kind. 
ae question being taken, the amendment was concurred in. 

The Clerk read the following amendment: 

Srike ont lines 1544 to 1547, as follows: 

To enable the ee 3 ae pe igh à pa and title o the 
Brady collection * secure by purchase 
maindse now in the Pein of the artiat, $25,000. os. 

Mr. GARFIELD. We recommend non-concurrence in the amend- 
ment of the Senate striking out this paragraph. 

Mr. HOLMAN. I hope we shall concur. 

Mr. BUTLER, of Massachusetts. I hope not; and I know my 
friend from Indiana [Mr. HOLMAN} would not so desire if he under- 
stood the case. The Secretaty of War purchased from Mr. Brady, the 
photographer, a e of a gallery of photographs of all the scenes of 
the war and all the leading men in the war, a collection that must be 
very valuable hereafter in connection with the history of the war. 
The rest of this collection remained in Mr. Brady’s hand. The title 
under which the Secretary of War purchased the part already ob- 
tained was uired from forfeiture for non-payment of the storage. 
It is very doubtful whether the Secretary of War has a valid title. 
But that part of the collection has already been purchased; and now 
the object of this provision is to close up the whole thing and give 
the Government entire control of this collection, which would be 
worth at a commercial valuation more than $150,000. 

Mr. MERRIAM. Then why does Mr. prady sell it to the Govern- 
ment through this appropriation for $25,000 

Mr. HOLMAN. I do not think this is a sort of expenditure that 
this Government ought to make. Does any gentleman suppose that 
if the Government does not become the owner of this collection it is 
therefore lost to the country? Are we to assume that nothing which 
has connected with it anything of patriotic recollection must be a 
matter of private enterprise or private ownership? The truth is 
that for a Government in our condition, embarrassed financially, 
obliged to resort to heavy taxation to meet current expenses—for a 
Government in this position to make expenditures for any purpose 
not absolutely necessary seems to me entirely unwarranted and isin 
violation of the pledge made by one hundred and forty-nine members 
of this House, that during the present session no money should be 
appropriated except where imperatively required for the public sery- 
ice. I insist that there is nomecessity for this expenditure; that it 
is not even warranted by good taste. Topreserve and perpetuate the . 
memories connected with the recent great struggle it is not neces- 
sary for us to take a collection of photographs here and there. Every 
city and town and village and hamlet in this country preserves and 

rpetuates whatever was valuable and glorious in the late struggle. 
Te is not necessary that Congress should in this way burden still 
further the people of this country by oppressive taxation to do that 
which the people are taking care of themselves, and for the doing of 
which they will not thank us, when it involves additional taxation. 
I hope that an lane Harp like this, even though it be only $25,000, 
will not be sustained by the House. 

Mr. GARFIELD. I wish to say but a word; I dislike to detain 
the House at all. Here is a man who has given twenty-five years of 
his life (and the life of any man, however humble his station may 
be, is worth something considerable) to one great Saal eee pre- 
serving national monuments so far as photographic art can do it, 
with a view of making such a collection as nowhere else exists in the 
world. I suppose that this is the only collection that contains orig- 
inal photographic plates and ambrot; and even the earlier da- 
guerreotype plates of our Presidents, inning away back as early 
as Jackson and coming down to the present time, embracing all the 
great executive leaders of this country, all the military and naval 
heroes during that period, as well as all the scenes of great national 
importance. This man went so far as absolutely to send his organ- 
ization into the field, and some of his men were wounded in going 
so near the battle-field to take pictures of the fight that was going 


on. 

Now, when a man has followed up a purpose like this, and finally 
has fallen into misfortune and become broken down in his property, 
so that this vast collection which a few years ago it was said ought 
to be worth one hundred or one hundred and fifty thousand dollars 
had to be sold to pay for sto in a warehouse where it was kept, 
the Government of the Uni States becoming a buger for $2,500 
and getting three-fourths of the collection for that sum—aunder these 
circumstances, I submit, this great Government should not tako ad- 
vantage of a man’s distress. I do not mean to say that the Secretary 
of War did wrong in purchasing this collection in the manner he 
did; he did right; he ought to have purchased it wherever he could 
purchase it 3 But this Government, this Congress, ought 
not to stand by and say “we will take advantage of this citizen in 
his distress.” I think that this provision of the bill ought to be re- 


tained. It is just, it is a good purchase for the Government of the 
United States, and it is a great mercy to a suffering and worthy 
man, 

The amendment of the Senate was non-concurred in. % 
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PAYMASTERS OF THE UNITED STATES ARMY. 


Mr. ALBRIGHT. I move by unanimous consent to take from the 
Speaker’s table a joint resolution (H. R. No. 162) explanatory of an 
act entitled “An act fixing the number of paymasters in the Army of 
the United States,” approved March 2, 1875, which has been returned 
from the Senate with an amendment, in order that that amendment 
may be concurred in. 

here was no objection, and the joint resolution was taken from 
the Speaker’s table and the amendment concurred in. 
LEGISLATIVE APPROPRIATION BILL. 

Mr. MAYNARD. I rise to submit a conference report. 

Mr. GARFIELD. I hope the gentleman will not insist on that now. 

Mr. MAYNARD. I believe I have a right to submit a conference 
report at any time. 

. GARFIELD, It is not in order now as we are on the sundry 
civil appropriation bill. 

Mr. ARD. I believe it is order to submit a conference report 
at any time; that it is privileged. 

Mr. GARFIELD. Let us finish this bill first. 

Mr. MAYNARD. It is important this voluminous bill should go to 
the clerks for en ment at this time. 

Mr. GARFIELD. State what the bill is, 

Mr. MAYNARD. It is the legislative appropriation bill. 

Mr. GARFIELD, That has been enrolled, while this sundry civil 
appropriation bill has not been touched for enrollment. The legis- 
lative appropriation bill has been enrolled, excepting the single clause 
about which there has been disagreement between the two Houses. 


The moment it is passed it will go to a committee of conference, and 
then the EENT can submit his report. 
Mr. MA 


NARD. Itis not going to pass for hours. 
Mr. GARFIELD. We are 1 5 
rest will tee rise to any debate, 
The SP. R pro tempore. The Chair declines to entertain the 
report of the gentleman from Tennessee at this time. 


SUNDRY CIVIL APPROPRIATION BILL, 


The ninety-fifth amendment of the Senate was as follows: 
be ie out the word “members” and in lieu thereof insert “ chairman ;” so it will 


read; ' 

Provided, That the Secretary of the Navy and tho Secretary of the Treasury, 
Chief ve) eer of the Army, and the 9 of the board of revision of taxes of 
the city and county of Philadelphia, in the State of Pennsylvania, &. 


Mr. GARFIELD. I move concurrence in that amendment, with 
an amendment striking out “the Chief Sh ene of the Army.” This 
relates to the sale of tho navy-yard at Philadelphia and to the com- 
mission created by this bill for the purpose of making sale and con- 
veyance of all the lands, docks, whacves, real property and appur- 
tenances, ri 2 interests, and 8 of the United States in- 
cluded within the limits of, and known as the navy-yard in the city 
of Philadelphia, in the State of Pennsylvania. We propose to strike 
out “the Chief Engineer of the Army,” and with that to concur in 
the amendment of the Senate. 

The amendment was agreed to, and the Senate amendment, as 
amended, was concurred in. 

ENROLLED BILLS. 


Mr. PENDLETON, from the Committee on Enrolled bills, 
that they had examined and found truly enrolled bills and joint reso- 
lution of the following titles; when the Speaker signed the same: 

Joint resolution (H. R. No, 162) explanatory of an act entitled An 
act fixing the number of ne in the Army of the United 
States,” approved March 2, 1875; 

An act (H. R. No. 2073) restricting the refunding of customs duties 
and prescribing certain regulations of the Treasury Yeo teem 

An act 12 No. 3884) granting a pension to Mary C. Toy; 

An act (H. R. No. 3923) authorizing the Secretary of War to deliver 
certain condemned ordnance to the Joseph Warren Monument Asso- 
ciation of Boston, Massachusetts, for monumental p ; and 

An act (H. R. No. 4858) to authorize the Commissioner o Patents 
to sign the certificateof extension of letters-patent No. 28470, granted 
to Frederick T. Grant, May 29, 1860, upon a sliver machine. 

SUNDRY CIVIL APPROPRIATION BILL, 

The one hundred and first amendment of the Senate was as follows: 
6 of building for custom-house at New Orlews, Louisiana, 

Mr. GARFIELD. This amendment provides for an appropriation 
of $100,000 for 1 the building for custom-house at New 
Orleans, Louisiana, and the Committee on Appropriations are dis- 
tressed about the matter as to whether it shall be concurred in or 
non-concurred in. They are as tired over it as I am physically now. 
We have continued that building for over twenty years. We have 
voted at least eight times to complete it, sometimes to complete the 
building and then to complete the continuation. In that city many 
years ago there was a curious board called commissioners on settle- 
ment, not as might be supposed a commission for the settlement of 
the town, but it was a commission in reference to the settling of this 
custom-honse building, to keep an account of how many feet the 
building settled, sunk into the ground at one end and the other from 


nineticth amendment, and the 


This committee on settling drew their salary with great 
regularity and the United States built on a few tiers of stone every 
time it sunk. A few years ago they pga the plan of it a little 


year to year. 


ed it and our expensive friend Mullett went down and 
enl the plan still more and put on more stories. He had a fine 
marble cash-room constructed. Brother Dawes, when on the Com- 
mittee on Appropriations, completed this building two or three times. 
I think Elihu B. Washburne finished it once or twice and I know the 
venerablo Thad. Stevens since I have been here completed it several 
times. I think my committee completed it twice. Yet the Senate 
now proposes we shall continue it and make an appropriation of 
$100,000 for that purpose. Whether we ought to do it or not is the 
question. It strikes me that we ought to non-coneur, 

Mr. SHELDON. The gentleman from Ohio mistook his calling. 
He would have made a splendid novel writer. There never was a 
single appropriation to complete this building. During the warthere 
was no appropriation for the purpose of continuing it. There was no 
appropriation before the war to complete it; and I challenge the gen- 
A to produce any authority for his statements. 

As to having a committee on settlement down there, it is utterly 
absurd. There never was sucha committee. ‘The building settled 
evenly if it settled at all, and I believe it did a little. 

I will say, Mr. Speaker, if there has been any mistake as to the 
amount required to complete this building, it has not been the fault 
of the people of that State or their representatives upon this floor, 
but of the upervisin Architect. 

Mr. BUTLER, of Massachusetts. The engineer board had if in 
charge before the war. 

Mr. SHELDON. Mullett has not put on any additional stories. 
He is cutting down the building. He has changed it, not to make it 
larger, but smaller, and I assert what I know to be the fact, that no 
man to-day can enter the United States circuit court without danger 
of breaking his leg. I can appe to my friend from Ohio Kr. 
FOSTER] and every member the committee who went into the 
court-room at any time, and especially after dinner. 

The fact is it is not in a proper condition to do the public business, 
and there ought to be this appropriation to complete it. Ido not 
know why the Committee on Appropriations has taken such a preju- 
dice, unless it be that there is a general prejudice against the whole 
affairs of Louisiana, But now since we have had two committees go 
down there, and they have both come back, and through their exer- 
tions the people have got together, I think there should be forgive- 
ness and peace. So far as I am concerned, I will not ask another 
epoch er yaaa for that building or for any other purpose if this one 
is granted. 

. GARFIELD. I guess we may agree to give this. 

The amendment was concurred in. 

Mr. GARFIELD. The amendments the Senate numbered 102 
and 103 are the same, applying in one case to the building at Chicago 
and in the other to the building in Cincinnati. These amendments 
strike out the following limitation put in by the House: 

Provided, That the cost of said building, when completed, shall not exceed the 
limitation now fixed by law, $3,500,000, exclusive of cost of site; and the Architect 
of the Treasury shall prosecute the work upen said building upon such plans and 
ee OR DBE © same, when felly completed. shall noCexesed sad Iinaita- 

n. ; 

We recammend non-concurrence. Perhaps the clause as it stands 
is not altogether wise. If not, we shall try to fix upon some one that 


is. 

Mr. SAYLER, of Ohio. I desire to call the attention of the chair- 
man of the committee to one feature of this. Isee no objection to the 
limitation being retained here as fonnd in the law providing for the 
construction of these buildings, But 1 do not understand at all a 
clause which provides that— 


The Architect of the Treasury shall te the work upon said buildi n 
such N g cations as that the samo, when fully completed, shall not 
on. 


aud enla 


All our public buildings at Philadelphia, Chicago, and Cincinnati 
have been constracted on plans submitted by the Supervising Archi- 
tect to other officers of the Government. And if this means that the 
new Supervising Architect shall have absolute control of the plans of 
public buildings, I do net think this wise legislation at all. And I 
su to the chairman of the committee that at least that clause 
should be stricken out. Isee no objection to limiting the expendi- 
tures on these buildings to the amount originally fixed. I hope the 
matter will be arranged in the way I have suggested. 

Mr. GARFIELD. We can non-concur, and I will bear in mind the 
suggestion the gentleman has made 

I desire here to say that in my speech on the sundry civil spot lai 
ation bill, February 25, I quoted seven graphs from an editorial 
in the New York Tribune of January 21 in reference to expenditures, 
appropriations, and unexpended balances under the Supervising 
Architect of the Treasury Department. Before doing so I sent the 
Tribune article to the Assistant Secretary of the Treasury and asked 
specific official information on the subject. In order to exhibit the 
full scope of the Tribune criticism, I placed in the CONGRESSIONAL 
RECORD the seven parecrepbs in full and eollated from the official 
letter and table of the ‘Treasury Department seven paragraphs, each 
intended to be a full and fair response to the Tribune article seriatim. 
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The Tribune rejoins in its issue of February 27, asserting that in my 
mse I made no less than four distinct misrepresentations of its 
position, namely : . 

First. In my reply to the second ph of the Tribune article, I 
called 7 to the fact that the Tribune represented that the 
$14,774,573 available July 1, 1 was the unexpended balance of 
prior years, and showed from the letter of the Assistant Secretary of 
the Treasury that only about six and a quarter millions of this sum 
were in fact balances of former years. I therefore held that the 


aragraph the amount of such balances to the extent of 
ight end half millions. 
© Tribune confounds this reply with the statement in its third 


paragraph, that had no reference to the balances of July 1, 1873, nor 
to the appropriations for 1874, (the two together made the $14,774,573, ) 
with the jk a eg for 1875, which was the only subject in its 
third paragraph. I cannot see that in this I have misrepresented the 
paragraph, for the Tribune statement was erroneous and misleading. 

Second. The Tribune alleges that I misrepresented the statement in 
its fifth 77 a 0 by representing it as asserting that the balances of 


July 1, 1873, and the appropriations for 1874, together amounted to 
$23,131,098. I find, on a re-examination of that Pires my 
id unin- 


reply to it, that I mistook the MERDE of the editor, a 
tentionally misrepresent him, and I take pleasure in saying 80. 

I was misled by the Tribune’s language, which was that “ the bal- 
ances of July 1, 1873, being added to the $8,356,525 of fresh appropri- 
ations made in 1874, pe an aggregate of 823,131,098.“ The words 
“a made in 1874” led me to suppose that the editor re- 
ferred to the appropriations for 1874, and his aggregate of $23,131,098 
seemed to be sum of the balances for 1873 and the appropiations 
of 1874. But this aggregate is in fact the old balances of 1873 plus 
the appropriations for the two fiscal years 1574 and 1875. 

Third. The Tribune says: 

h of his speech . GARFIELD’s) he makes us give the 
ton fon ters 4 94,350,000, and ie senor s.r led eo soit at $1 
‘We have never stated them at the latter amount. 

That I did not misrepresent the Tribune may be seen from the first 
rtion of the Tribune’s sixth paragraph in the article of January 
1, which is as follows: 
the above it that although the a: made for 
pubio buildings Were $12,341,044 for the year — June rie 1874, Ko. 
Here is a declaration of the Tribune, to which I responded by say- 
ing prod that was not the sum appropriated for the year ending June 
I do not see how the Tribune can say that it has never stated them 
at the latter amount, J 
Fourth. The Tribune alleges that I have misrepresented its article 
when I say that the 3 to the credit of the Supervising 
Architect January 20, 18787 Was $5,803,089.80, and not $15,000,000, as 
stated by the Tribune. On this the editor says: 
We have said nothing about the balance standing to the credit of the 
ing Architect on January 20, 1875. The $15,000,000 balance was 
ted June 30, 1874. 
In answer, I call attention to the seventh paragraph in the Tribune’s 
article of January 20, ing with these words: 


The vast $15, which the Su Architect is authorized to 
3 000,000, pervising 


This Ap to me to imply that that much was now available, 
and the official table shows that on the 20th of January, theday previ- 
ous to the publication of the Tribune articles, the balance standing 
to the t of the e. Architect was 85, 803,089.80. I give 
this latter sum as the urer’s response to what I supposed the 
Tribune meant in its seventh paragraph. If that was not the Tri- 
bune’s meaning, its was unfortunate. 

And now comes a second article in the Tribune, of March 1, con- 
taining three phs on this subject. The first attacks the cor- 
rectness of the letter and table of the Assistant Secretary of the 
Treasury. may be the merits of that controversy, it has 
no bearing upon my fairness in the case. I however call attention 
to this feature of that paragraph: It is insisted that the Secretary 
of the Treasury in his letter to me does not include, among other 
thi buildings and nds of the Naval Academy; repairs, fuel, 
refu and ligh the Executive Mansion; improvements of 
building of Government Hospital for the Insane ; but none of which 
things are now, and never were, under the control of the Supervis- 
ing Architect of the Treasury, whose expenditures alone were in con- 
troversy. 

In the second ph the Tribune of March 1, refers to the ex- 
penditures for ; and asks whether General GARFIELD con- 
siders the structures at these arsenals “ public baanga ” Certainly 
they are public build ; they are part of the public works con- 
structed and maintained by the War Department, as really as are the 
harbors under the same Department; as really as are the light-houses 
under the Light-House Board. But they do not relate to the contro- 
voy in es. namely, the expenditures for public buildings under 
the Su sing Architect of the Treasury. 

Third, the ‘Tribune refers to a 8 in the annual report of 
the Supervising Architect of the N | of 1873. If there is a dis- 
crepancy between that re and the official table furnished ine by 
the Treasury Department, I am not aware of it. I have not had time 


000. 


stated to have 


to examine the alleged e and do not now make any asser- 
tion in rd to it. Iam only concerned with the question of the 
fairness of my statements in criticising the Tribune article. Wherein 
I have misrepresented, I have frankly acknowled, it; and in doing 
this I have not wandered from the topic under discussion; nor have 
Isaid anything which merits the closing suggestion of the Tribune 
article, that I am now less willing to believe in the truth than at any 
other period of my life. 

The records of this House will show how earnestly, and not alto- 
gether in vain, I have striven to reduce the expenditures of the Gov- 
ernment generally, and 3 extravagant expenditures on 
public buildings. That they have been extravagant and that they 
are already too great, I have been foremost to declare; and in this I 
have needed desired the support of public opinion. Instead of 
that it is quite the fashion to blame me with the extravagances I 
have tried to prevent rather than to give me the fair credit I have 
deserved in so as my resistance has been successful. I hardly 
think it will be generally denied that there was n time when the 
Tribune was more willing than it now is to see worthiness in the 
efforts of those who are faithfully striving to curb and limit the extrav- 
aganee of the Government. 5 

The question being taken on the Senate amendments numbered 102 
and 103, they were not concurred in. 

Mr. GARFIELD. We ask non-concurrence in the amendments of 
the Senate numbered 106 and 107, which ‘propose to strike out the 
Carei in reference to the public buildings at Philadelphia and 

eigh. f 

The amendments were non-concurred in. 

: The one hundred and eighth amendment of the Senate was as fol- 
ows: 

After line 1831, insert the following: 

For complotion of building for custom-house and post-office at Trenton, New 
Jersey, $100,000. 

Mr. GARFIELD. The amendment numbered 108 appropriates for 
the completion of the building for the custom-house and post-office 
at Trenton, New Jersey; and the amendment numbered 109 appro- 
priates for the building at Grand Rapids, Michigan. 

The committee recommend non-concurrence in those two. When 
I state the reason, I think gentlemen will a; that it is sufficient. 
For Trenton the whole amount provided by the original act has been 
appropriated. The Senate proposes to go beyond that $100,000. The 
building at Grand Rapids, Michigan, is in the same condition, and 
the amendment proposes an additional appropriation of $50,000. Wo 

ropose non-concurrence, believing that in conference we may ad- 

ust the matter, and if we do not give the whole we may give a part. 

Mr. DOBBINS. I should regret exceedingly if this amendment of 
the Senate, ss sd gla pe $100,000 for the e of the building 
for a custom-house and post-oftice at Trenton, should not be concurred 
in. The building is up to the second story, and is now in sucha con- 
dition that it must be a serious 8 not to go forward with 
the work of completing it. The plan of the building has been de- 
cided upon; the foundation has been laid; and, as I have stated, the 
buil is now 5 the second story. It would be most unfortu- 
nate indeed if it should have to be left open another winter exposed 
to the weather. The probability is that this appropriation will very 
nearly or quite finish the building. It will certainty inclose it. 

Trenton City is the capital of the State, and the number of inhab- 
itants is between thirty and forty thousand. The entire southern 
part of the State, as is known, is bounded by the ocean ; and on this 
account there is necessarily a great deal of business done by the 
United States courts there. The building is intended partly for the 
accommodation of the courts. With the city of Philadelphia on one 
side and the city of New York on the other there is at risk of 
smuggling, and it is a very important matter that the building for the 
accommodation of the courts as well as for the custom-house and 
peers be completed. I am informed by the postmaster that 

nton Rays into the . the post-office something 
over $20,000 a year. It occurs to me therefore, as a practical man, 
that it would be a very serious disadvantage not to have this appro- 
riation made. It is sufficient to inclose the building, and as I un- 
erstand nearly sufficient, if not quite, to entirely finish it. 

I hope the House will concur in the Senate amendments. 

The question being taken on concurring in the Senate amendment, 
there were ayes 28, noes not counted. A 

So the amendment was not concurred in. 

i The one hundred and ninth amendment of the Senate was as fol- 
ows: ' 

Ko ntivaation of „ and t-office 

r contin o 80 
We 0 building for pos ; at Grand Rapids, 

Mr. GARFIELD. There is a little pious fraud in the language 
used here, “ continuation of building.” My friend from Michigan 
[Mr. WILLIAMS] is aware that there has not been even a plan mado; 
the first thing has not been done. There has been nothing except 
the purchase of a site. Let us not depart from the truth by enact- 
ing into solemn law the declaration that we are to appropriate for 
continuing a building that we have not begun. 

Mr. WILLIAMS, of Michigan. I do not desire to apologize for any 
departure from the trnth which there may be in the EER of the 
Senate amendment. I do think, however, that this is properly a 
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continuation of an appropriation for this public building. An ap- 
ropriation was made last year of $70,000 for a building at Grand 
Rapids. The site has been Sa pa and this is to continue the 
work already commenced by the General Government. I do not see 
‘that there would be any piety in refusing the appropriation. 
The amendment was non-concurred in. f 

Mr. GARFIELD. The amendments numbered 111, 112, 113, and 114 
cut down the appropriations for furniture and repairs, for carpets, 
for fuel, light, and water, for ee apparati for vault, safes, and 
locks, &c., for public buildings under the control of the Treasury 
Department. e Committee on Appropriations do not believe that 
this reduction can be made without making it necessary to bring in 
a deficiency. We desire the House to non-concur in those amend- 


ments. : 

Mr. HOLMAN. Those five items, all of them being of the same 
general character, for furniture, fuel, heating-apparatus, vaults, saſes, 
Ko., for public buildings under the control of the Treasury Depart- 
ment, amount to the very large sum of $800,000, We have been mak- 
ing enormous appropriations for these purposes of late years, and it 
seems to me that the reductions proposed to be made by the Senate 
are not unreasonable. Our extravagance in these matters has been 
too manifest. It has been the subject of yay grave and serious com- 
ment all over the country, and especially where these public build- 
ings ure located The Senate proposes to reduce the aggregate amount 
to the extent of $175,000. 

Mr. KELLOGG. ‘The gentleman from Indiana says that these 
items sum up $300,000. e actual figures give only $225,000. You 
may freeze to death in the winter by cutting this off. 

Mr. HOLMAN. I repeat that the various raphs under this 
head, appropriating for furniture, lights, heating-apparatus, &c., for 
these public buildings, sum up $800,000. If the gentleman will add 
the figures ther he will ascertain what is the fact. 

Mr.GARFIELD. The gentleman from Connecticut [Mr. KELLOGG] 
is generally very correct, but he is mistaken this time. The gentle- 
man from Indiana [Mr. HoLmMan] is undoubtedly correct in his 


figures, 

Sir. HOLMAN. The Senate proposes to reduce this sum $175,000. 
The sentiment is very prevalent that we are extravagant in our s 
propriations, and I hope the amendment made by the Senate will 
concurred in. Six hundred and twenty-five thousand dollars isa sum 
quite large ome for those purposes. ~ 

Mr. GARFIELD. I desire to say only one word more. I have two 
or three times, at the close of a session, been told by friends on the 
other side that my economy was a thing of an hour, only intended to 
affect an election, and that what we reduced one year would be 
brought up the next time in the shape of a ee E A ow, I will say 
to the gentleman plainly that these matters of fuel and light and 
heating-apparatus, &c., most of the matters in these items are things 
we cannot control. They have got to have about so much. There 
are one hundred and thirty-five buildings over which the Treasury 
Department has control; and for heating and lighting and furnish- 
ing and putting in vaults and safes and locks, &c., for all of these 
one hundred and thirty-five buildings $800,000 is not perhaps too 
large a sum, And from the experience I have had in the last few 
years I am fully persuaded that if this 4 tobe is cat down the 
eee who will have charge of these subjects next winter will 

ve to pass a deficiency bill or else suffer the whole of our building 
to remain cold and dark during the winter. And what would be the 
result? It would be said that this had been done because this repub- 
lican House wanted to get up a show of economy and had left the 
next House to supply their deficiencies. 

Mr. HOLMAN. I pledge my friend from Ohio my word that that 
statement shall not come from me. I am confident that the amount 
proposes to be voted by the Senate is large enough. I know that we 

ve encouraged extravagance of expenditures for the buildings under 
the control of the Treasury by our lavish appropriations of public 
money. We have made large a i iations for furniture not at all 

uired. I insist that we can afford to run the risk of a deticiency 
on an item like this. 

Mr. GARFIELD, I will compromise with the gentleman by agree- 
ing with the amendment in relation to furniture. 

ap! MEMBERS. O, no! 

Mr. GARFIELD. All right; then I ask the House to non-concur 
in all the amendments. 

The question was taken 1 concurring in the series of amend- 
ments, and there were 20 in the affirmative. 

Before the noes were counted, 

Mr. HOLMAN said: I will not call for a further count if the re- 
duction by $50,000 of the appropriation for furniture be agreed to. 

Mr. GARFIELD. Very well; let it be so. 

The motion was to, 

Mr. GARFIELD. I will say that the amendment of the Senate 
No. 116 relates to what is known as the Kellogg bill for the reorgan- 
ization of the Treasury Department, which was attached by the House 
to this bill. The Senate have stricken out that portion of the bill, 
and the Committee on Appropriations recommend non-concurrence, 

Mr. HOLMAN. I hope the House will concur in the amendment 
of the Senate so far as it relates to the general increase of salaries in 
the Treasury Department. I presume the ground of objection on 
the part of the Senate to this portion ot the bill was not so much 


that there was some reduction in the number of employés as that 

there was a general increase of salaries of the higher officers in the 

Treasury Department. I suppose that was the motive of the Senate 

in striking ont. this portion of the bill. It seems to me that a gen- 

eral increase of salaries is scarcely warrantable on an appropriation 

bill. The offices of the Treasury, the N and have 
perform: 


been filled by persons whose duties have been we ed. I trust 
the House will concur in striking out all this increase of salaries. 

Mr. GARFIELD. I hope we may have a vote; it is getting very 
late. 

The amendment of the Senate was not concurred in upon a divis- 
ion—ayes 12, noes not counted. 

The one hundred and nineteenth amendment of the Senate was to 
reduce from two months to one month the extra pay to clerks and 
employés disch from Executive Departments in Washington on 
account of reductions of force made necessary by legislation of Con- 


Mr. GARFIELD. The Committee on Appropriations recommend 
concurrence. 

Mr. BUTLER, of Massachusetts. I hope not. These men who are 
turned out in consequence of our legislation, and from no fault of their 
own, ought to have something to enable them to get home. 

The amendment of the Senate was concurred in. 

The remaining amendments of the Senate were disposed of as rec- 
ommended by the Committee on Appropriations. : 

Mr. GARFIELD. I move that a committee of conference be ro- 
quested of the Senate upon the disagreeing votes of the two Houses 
upon this bill, 

The motion was agreed to. 

CIRCUIT COURT IN NEVADA, 


Mr. PAGE. I ask unanimous consent to have taken from the 
8 er's table and passed Senate bill No. 1282. It simply changes the 
place of holding the United States circuit court in Nevada from Car- 
son City to Virginia City. 

Mr. DALL. I object. 


OVERCHARGE OF DUTIES ON TONNAGE AND IMPORTS. 


Mr. DAWES. Lask unanimous consent to report from the Com- 
mittee on Ways and Means House bill No, 3828, to . 
remedies for overcharge of duties on tonnage and imports. e Com- 
mittee on the Judiciary reported the bill in the first place, and it 
was referred to the Committee on Ways and Means. That committee 
have instructed me to report the bill back with a recommendation 
that it pass, with an amendment providing that nothing in the bill 
shall be construed to change existing laws in regard to appraise- 
ment of That amendment obviates the objection to the bill. 
Lask that the bill as amended be now passed. 

No objection was made, and the bill was amended and passed. 


WILLIAM N. DENNY. 


Mr. NIBLACK. I ask unanimous consent that the House now con- 
sider and po Senate bill No. 560, for the relief of William N. Denny, 
maor of the Fifty-first Indiana Volunteer Infantry. 

‘he bill directs the Paymaster-General of the United States Army to 
pay to William N. Denny, late major of the Fifty-first Regiment of In- 
iana Volunteers, the pay and emoluments of amajor ofinfantry from 
June 30, 1863, the date his commission was received at headquarters 
of the command to which he belonged, to May 15, 1865, the date of 
his muster in as lieutenant-colonel, as if he had been mustered in as 
major on the date of the receipt of his commission, first deductiu, 
whatever sum may have been paid him as captain during the pein 
for which he is hereby allowed as major. ? 
No objection was made, and the bill was passed. 


PONTON BRIDGE ACROSS THE MISSISSIPPI. 


Mr. DONNAN. I ask unanimous consent for the House now to take 
up and pass Senate bill No. 1230, to authorize the construction of a 
poy bridge across the Mississippi River at or near the city of Du- 

uque, in the State of Iowa, This bill has been considered by the 
Committee on Commerce and is unanimously recommended by them. 

Mr. DUNNELL. [I object. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr, DURHAM. Lask unanimons consent to have taken from the 
Speaker’s table and passed at this time Senate bill No. 1349, amend- 
ing the charter of the Freedman’s Savi and Trust Company. It 
has passed the Senate unanimously, and forty-two thousand deposi- 
tors are depending upon our action on this bill to obtain their money 
or a portion of it, from this company. I ask that it be taken up and 
passed for the benefit of these colored people. 

Objection was made, 


ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No, 28) to set apart 2 certain portion of the island of 
Mackinac, in the Straits of kinac, within the State of Michigan, 
ss rer : 4. 500 gran to railroads the right of thro 

act (S. No. tin, rai the right of wa; 
the public lands of the United States ; ivi if mt 
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An act (S. No. 524) to 
ernment reservations an 


and for other ay egal 
An act (S. No. 608) ting the right of way through the public 
lands to construct and maintain a er 

An act (S. No. 671) for the relief of Alexander Minor, of West Vir- 


inia; 
N An act (S. No. 710) for the relief of E. Laws, chief engineer, United 


States Navy; 

An act (S. No. 807) for the relief of Washington Crosland; 

An act (S. No. 867) to correct a clerical error in the act granting 
the right of way throngh the public lands to the Denver and Rio 
Grande Railway Company, approved June 8, 1872; r 

An act (S. No. 878) for the relief of Rosa Vertner Jeffreys; 

An act (S. No. 898) to authorize the settlement of the accounts of 
Passed Assistant Paymaster E. Mellach, United States Navy; and 

An act (S. No. 912) to annex certain lands to reservation No. 2, 
occupied by the Department of Agriculture. 
HON. JOHN YOUNG BROWN. 


Mr. RANDALL. I rise to a personal explanation. Some time ago 
a stormy scene occurred in this House during an exciting session upon 
a very excitirfy subject. In that connection I ask the Clerk to read 
aletter which I have placed in his hands. 

The Clerk reud as follows: 


rotect ornamental aud other trees on Gov- 
on lands purchased by the United States, 


810 TWELFTH STREET, 
Washington, D. C., March 3, 1875. 
My Dear Gexerat: I again to express m t that my severe anil long- 
continued illness has hat Ar my 2 any 2 fa rectifying by the ection nt 
the House the injustice which I am fully con was done your friend, Mr. 
Jonx Youno Brows, by the resolution of censure moved by m 
In my conversation with you on the last day I was in my seat, some weeks 
ago, I expressed my conviction that so far as that resolution imputed to Mr. Brown 
any intention of prevarication or double dealing in his response tothe Speaker, I 
was satisfied, on & review of the record itself and in view of my own distinct rec- 
ollection of the language uttered by Mr. Bowy, that I, in common with the major- 
ity of the House, had misled and had dono injustice to Mr. Brown. 
ho record itself I know to be incorrect in ing his language preceding his 
ollusion to the case of Burke a direct charge upon a person not then named, when 
in fact it was stated as a hypothetical case. I was watching with intense care every 
word that Mr. Brown uttered, and know that it was put hypothetically, and not as 


a direct charge. 

His response to the interrngatory of the Speaker, followed by his subsequent 

plication of his remarks to fir. Burien, in me at thotinoass varica- 
dien and an unfair response, which enabled him to finish his sentence which would 
otherwise have been s by the Speaker. 

But a careful exam’ not the record since, qualifying it by my own distinct 
recollection, satisties me that I did a wrong to Mr. Brown in imputing this 
intent to him, and thut there was nothing in tesponse to the Speaker incon- 
sistent with entire good faith or with the integrity of an upright and honorable man. 

I regret that I could not have stated this conviction of mine upon the floor of the 
House, and have thus aided in wiping out the undeserved imputation u Mr. 
Brown in this regard inflicted by my resolution ; but my continued illness has kept 
me from my seat now for nearly four weeks, and will prevent my taking it P 
during the séssion. 

Iam glad to have the opportunity of expressing myself thus freely and unre- 
servedly to you, especially in view of the opinion I have always entertained of 
Mr. Brown as a gentleman of the most perfect integrity and honor, though doubt- 
Jess sometimes excitable aud impulsive, as I think he was on the occasion in question. 

I shall never hesitate to freely the conviction I have above expressed to 

ou, and if anything contained in this letter will, in your judgment, be ot accvics tb 
Xe BROWN, Eeg you to consider the letter entirely at service for any use 
whatever which you or other friends of Mr. BROWN may k proper to make of it, 

With sentiments of the highest regard for yourself, I am, very truly, your obe- 
dient servant, ~ 

: ROB: S. HALE. 

Hon. T. T. ORITTENDEN. ` 

Mr. RANDALL. Now, Mr. Speaker, we are about to part; and 
it is better that we should not leave behind us any relic of ill-feeling. 
If I should receive any encouragement from the other side, I would 
desire to make a motion, a proposition (it would better come from 
the other side) to relieve the record of that portion of the censure 
which charges the gentleman from Kentucky [Mr. Brown] with 
“ prevarication.” 

r. NEGLEY. I hope, if the gentleman makes such a proposition 
he will not base his application upon that trashy letter. he will 
bs Pa to our sympathies—— r 

. BUTLER, of Massachusetts. I desire to send a paper to the 
desk and have it read for the action of the House. 

re NEGLEY. If my colleague appeals to our feelings or sympa- 
thies 8 

Mr. RANDALL. I have no appeal to make, except what I say for 
myself upon this floor. 

PAY OF COMMITTEE CLERKS. 

The SPEAKER. The Clerk will read the resolution sent to the 
desk by the gentleman from Massachusetts, [Mr. BuTLER.] 

The Clerk read as follows: 

Resolved, That the Clerk of the House be directed to pay to tho several clerks to 
committees of the House who are paid during wee ald t only a sum equal to two 


months“ the 4th instant; the same from the contingent fund 
of the House. 


Mr. SPEER. O, withdraw that. 

Mr. BUTLER, of Massachusetts. I move that the rules be sus- 
pended to pass this resolution. 

The SP The Chair hears no objection, and the resolution 
is adopted. 


of the gentleman from husetts. 


Mr. SPEER. To obtrude such a matter at this time is unworthy 


HON. JOHN YOUNG BROWN. 


Mr. NEGLEY. I did not rise to make any objection to the request 
of my colleague—not in the gt eae de Butif it was the inten- 
tion of the gentleman from New York [Mr. HALE] to acknowledge 
that he inflicted upon the member from Kentucky a wrong 

Mr. RANDALL. I do not yield to the gentleman. 

Mr. NEGLEY. He certainly has inflicted upon this House a very 
singular communication. 

Mr. DAWES. I observe, Mr. Speaker, that the gentleman from 
Kentucky is himself in the Hall; and he can at once put the House 
in such a position that it will be most glad to wipe ont anything that 
reflects auen his honor, 

Mr. TODD. I desirein connection with this question to call the 
attention of the House to the fact that when the censure was about 
8 upon the gentleman from Kentucky he was asked 
whether he had any explanation to make to the House of the lan- 
guage he had used. He declined to make any explanation, and said 
that he stood by the words he had uttered. ` 

Mr. DAWES. Mr. Speaker 

Mr. RANDALL. I withdraw the subject from the consideration of 
the Honse, 

Mr. DAWES. I should like to add 

Mr. RANDALL. I withdraw the subject from the consideration of 
the House. 

“ane DAWES. I have the floor, I believe, and I would like to 

Mr. BARRY. Has not the subject been withdrawn? 

Mr. DAWES. So far as I am personally concerned 

Mr. BARRY. If tho subject has been withdrawn I call the gentle- 
man to order. : 

The SPEAKER. The gentleman from Pennsylvania [Mr. RAN- 
DALL] has withdrawn the matter. 

Mr. DAWES. I would like to add that, so far as I have had person- 
ally any connection with this matter, nothing would delight me 
more, as I am about to leave this House, than to contribute to the 
wiping out of whatever there is in that resolution that is painful to 
the gentleman from Kentucky ; and I wish to state tothe House that I 
have endeavored heretofore, and before the attention of the House 
was called to if by the gentleman from Pennsylvania, to find some 
possible ground upon which I could ask the House to do it. 

If I have failed to find that ground, sir, it has not been for want of 
earnest, honest effort on my part. I look upon it as an opportunity 
for the pees from Kentucky to put himself before this country 
in a light in which every gentleman would like to have himself put. 
And I call upon his friends here in this House to do courteously what 
he is unwilling to do himself. 

Mr. RAND. I Want to remind the House that on yesterday we 
rescinded upon our record the resolution censuring General CAMERON ; 
and the House to-day in a spirit of truth passed a resolution of thanks 
in the most exalted terms to yourself, Mr. Speaker, and I did hope, 
having done all this yesterday and to-day, I would be met in a better 
spirit than has been manifested on this occasion. Magnanimity 
seeems to be all on our side. 

Mr. DAWES. I will be the first to move to wipe out that whole 
resolution if the gentleman from Kentucky will present himself to 
this House in the manner in which the public judgment asks him to 
present himself. . 

Mr. CLYMER. As far as the judgment of the public is concerned 
as to what the gentleman from Kentucky said on the occasion re- 
ferred to, it is that he was right. It was true, even if it was unpar- 
liamentary. 

Mr. DURHAM. I demand the regular order of business. 

Mr. TODD. Lask the House to hear me a moment. 

Mr. DURHAM. I demand the regular order, 

Mr. TODD. I only wish to say—— 

Mr. DURHAM. I object to his saying a word. 

Mr. TODD. I ask to make a statement. 

Mr. DURHAM. Well, I have no objection to the gentleman him- 
self, but I call for the regular order of business and do object to this 
matter proceeding further, 

Mr. TODD. Have I not a right to make a statement 7 

‘kre SPEAKER. And the gentleman from Kentucky has à right to 
object. 
. DURHAM. And I do object, and insist on my objection. 

Mr. KELLOGG. Lask unanimous consent to submit a resolution 
to be referred to the Committee on Printing that the obituary ad- 
dresses in regard to the deceased members of this House, made some 


days ago, be printed. 
i Mr. DURHAM. I object to anything out of the regular order of 
usiness. 
ALLEGHENY VALLEY RAILROAD COMPANY. 

The next business on the Speaker’s table was the bill (S. No. 996) for 
the relief of the Allegheny Valley Railroad Company. 

The bill, which was read, authorizes and directs the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise ap- 
propriated, to the Allegheny Valley Railroad Company the sum of 
$7 „a balance due to said company, as per account balanced 
upon the books of the Post-Office Department, for transportation of 
the mails in the years 1868 and 1969, which cannot be paid until an 


1875. 


7 
appropriation is made therefor, the balances of the appropriations 
for those years having been covered into the Treasury under the pro- 
visions of the act of July 12, 1870. 

Mr. HOLMAN. This seems to be ont of the regular order of pro- 
ceedings on the part of the Post-Office Department and ought to be 
considered by some proper committee before it is taken up in this 
House for action. I therefore object to the bill. 

Mr. NEGLEY.. I move to suspend the rules and the bill. 

Mr.SPEER. We have five minutes’ debate on this bill I believe. The 
bill itself is right, and I hope the gentleman from Pennsyvania [Mr. 
NEGLEY] will say a word in lanation of it. : 
Pang isee ( 

at company which the company fai w from the 
in time, The unexpended a were covered into the Treasury. 
It is a debt due on the part of the Government in favor of this com- 
pany and ought to be paid. 

. HO. . Why was it not paid in the current fiscal year? 

Mr. NEGLEY. The accounts of the company were not settled at 
the time the unexpended balances were covered into the Treasury, and 
that is the only reason why it was not paid. 

Mr. HOLMAN, It is clear to my mind, Mr. Speaker, that this is 
not any matter concerning the transportation of the mails, for 
if if had been it would have been paid for quarterly under the laws 
sas oy our mail transportation. 

. SPEER. In 1870 or 1872 a law was requiring all of 
thé unexpended balances to be covered into the Treasury, and before 
that law was the accounts were not settled de 

Mr. HOLMAN. If there can be furnished any official information 
in reference to this matter I should like to see it. A 

Mr. SPEER. The Senator from my State, who lives in the sam 
town with i Senator Scorr, considered the case carefully and 
reported this bill to the Senate, and on his recommendation it was 
passed and sent to this House, I believe it to be a sum honestly due 
to this company, and I hope the bill will be 

Mr. HO . It is likely that this money is due to this ste pf 
but there is no official evidence of the fact before the House. In ali 
these cases we ought to have some facts before the House before we 
are called upon to act upon any such measure. 

Mr. SPEER. The report of the Senate committee will show it 
ongs to be passed. 

„)) 8 

So the rules were s two-thirds voting vor thereof, 
and the bill was passed, 

JAMES JACKSON. 

The next business on the of essed table was the bill (S No. 755) 
to relieve James Jackson, of Georgia, of his pousa disabilities, 

The question was put on the passage of the bill, and (two-thirds 
voting in favor thereof) the bill was passed. 

PRINTING OF EULOGIES. 


Mr. KELLOGG. I ask unanimous consent to offer a resolution. 
Mr. RANDALL. I object to anything but the regular order. Iam 
willing, however, that the resolution shall be read. 
The resolution was read and agreed to, as follows: 
the House of 


be printed in the usual form 
Representatives, and three thousand for the use of 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. GORHAM, its Secretary, announced 
that the Senate had passed the river and harbor appropriation bill 
with amendments; in which he was direeted to ask the concurrence 
of the House of Representatives. 


RIVER AND HARBOR APPROPRIATION BILL. 


On motion of Mr. SAWYER, by unanimous consent, the amend- 
ments of the Senate to the river and harbor appropriation bill were 
non-concurred in, and a committee of conference asked upon the 
disagreeing votes of the two Houses thereon. 

The SPEAKER, Is there objection to allowing the gentleman from 
Kentucky [Mr. Duritam] to take from the Speakers table the bill 
amending the charter of the Freedman's Savings and Trust Company ? 

Many members objected. 

Mr. GARFIELD. I hope the gentleman from Kentucky will be 
allowed to take up that bill; it is a very important bill. 

Mr. RANDALL, I must insist on the regular order. 

The SPEAKER. It is in the power of the House to rescind the 
order under which it is apun by a two-thirds vote. 

Mr. MERRIAM. I move that it be rescinded for the consideration 
of the bill of which the gentleman from Kentucky has ch 

The SPEAKER. That conld not be done, but of negates ad order 
can be set aside by a two-thirds vote. 

Mr. MERRIAM. I hope it will be rescinded. 

Mr. DURHAM. Iam not asking to take up this bill out of the 
regular order. If the House will go on with the regular order of 
business it will soon be reached. 

COLORADO TERRITORY. 


The next business on the S s table was the bill (S. No. 909) 


peaker’ 
approving an act of the Legislative Assembly of Colorado Territory. 
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Mr. BUTLER, of Massachusetts. There van be no objection to that 


l. 
The bill was passed, two-thirds voting in favor thereof. 
FRANCIS M. STRONG AND THOMAS ROSS. 


The next business on the Speaker's table was the bill (S. No. 1094) 
for the relief of Francis M. Strong and Thomas Ross. 

The bill, which was read, provides that Francis M. Strong and 
Thomas en be the State of ermont, shall have leave to ap- 

lication to the Commissioner of Patents for an extension of patent 

or an improvement in weighing-scales of the date of the 24th of 
May, 1859, for the term of seven years from and after the expiration 
of the original term of fourteen = for which the patent was 
granted, such application to be made in the same manner and have 
the same effect as if the same had been filed not less than ninety days 
before the expiration of the original patent, and upon such applica- 
tion so filed the Commissioner of Patents is authorized to consider 
and determine the same in the same manner and with the same effect 
as if the application had been duly filed within the time prescribed 
by law aon the original term of the patent had not ex 

The bill provides further, that no persons shall be held liable for 
infringements of said patent if extended, or making use of the in- 
vention since the expiration of the original term of said patent prior 
to the date of its extension. 

Mr. SMART. I desire to state that this case was considered by the 
Committee on Patents of the House and that I was authorized to 
make a favorable re upon it. 

Mr. BUTLER, of Massachusetts. I must object to the bill. Iam 
not sitting up here to extend patents. I donot think that we should 
extend patents this time of day. 

Mr. S . Ican state in a moment all there is in this case. 
These gentlemen were entitled to an extension under the old law, but 
failed to get it through owing to an error of a clerk in the Patent Office. 
They supposed that their application had been filed and they after- 
ward discovered that it was not. 

Mr. SAYLER, of Indiana. I doubt very much whether any mem- 
ber of the Committee on Patents knows what this patent is for. 
There was no proof showing what it was for, except that it was for 
an improvement in scales. It bas been the rule of the Committee 
on Patents that before granting an extension of a patent there should 
be some showing of what the patent has paid before the patentee 
goes before the Commissioner for an extension. In this case there is 
not the smallest scintilla of evidence showing how much these par- 
ties have made. So far as the House is informed, they may have 
made $50,000 or $100,000, and they may not have made a dollar, or 
they may have lost $10,000. There was no evidence to show as to 
how much the patentees have realized out of this invention in the 
fourteen years, so that there is here a fatal defect to my mind. 

Sir, these parties are not in default on this occasion for the first 
time. In 1870 they were before Congress asking relief for another 
default. It occurs to me that after their default four or five years 

they should have shown more promptness and carefulness on 
this occasion; or if not that, they ought to have disclosed to the 
House and country = ve what sort of grounds they predicated their 
present application. I take it that itshould beshown that they have 
not received sufficient remuneration from their patent during the 
fourteen years during which it has existed, and in reference to that 
there is not a word of proof. 

Here the hammer fell.] 

.CONGER. The House, I presume, will not doubt that the Com- 
mittee on Patents have been very careful in their recommendations to 
the House, so much so that I think one proposition to extend a patent 
or not—more than one—has been presented to the House this session. 
The committee have examined a bill similar to the one now on the 
Speaker’s table, and we found that but for the fault or neglect of 
an officer in the Patent Office this extension would have been granted 
on regular application under the law. A misunderstanding arose 
from the fault and neglect on the part of one of the officers of the 
Government, and the committee thought that these parties should 
not be deprived of the right they had under the old law on account 
of that neglect or fault on the part of one of the officers of the Patent 
Office, and therefore they have prepared a report recommending this 
bill when reached upon the Speaker's table, adding their recommend- 
ation to the action of the Senate. This is a patent for an improve- 
ment in . and 80 far as the committee had any infor- 
mation they did not find out that the public ever paid much or the 
parties received much. i 

But, independent of that, the parties had a right to an extension 
of their patent under the law except for the neglect to which I have 
alluded, and therefore the committee say that it is but just that they 
should have the right to go before the Commissioner with the same 
rights which they would have had but for the fault of an officer of 
the Government. 

Mr. SAYLER, of Indiana. If the attorney of these parties failed in 
his duty they have a remedy against him in damages, 

Mr. MOREY. There can be no doubt that this is a very “scaly” 
case. 

The question was taken on the passage of the bill, and on a division 


there were ayes 23, noes not counted. 
So (two-thirds not voting in favor thereof) the bill was rejected. 


EQUALIZATION OF BOUNTIES. 


Mr. GUNCKEL. I rise to a privileged report. I submit a report 
from a committee of conference. 
The Clerk read the report, as follows: 


‘The committee of conference of .... hgne se Sy an fe er 
bill (H. R. No. a bill to equalize the bounties of soldiers who served in the late 
war for the Union, having met, after full and free have agreed to ree- 
ommend to their respective H 


ouses— 
That the House recede from its vote non-concurring in the amendments of the 
Senate, and agree to the same. 


Mr. GUNCKEL. I will state that when I first returned to the floor 
of the House it was said that there would be a recess until eight 
o’clock, and I then said to my colleague on the committee from Wis- 
consin [Mr. ELDREDGE] that I would not call the report up until 
that time. He and other gentlemen interested in this question have 
left the Hall, and I do not want to take any advantage of their absence. 

The SPEAKER. The report is highly privileged, and the gentle- 
man can withhold it until that time. i 

Mr. GARFIELD. Has a message been received from the Senate in 
regard oe appointment of a conference committee upon the sundry 
civil bi 

The SPEAKER. Not yet. 

Mr. GARFIELD. I was going to say that if it had we might take 
a recess for a time, 

WASHINGTON AND OHIO RAILROAD COMPANY, 

Mr. SMITH, of Vi iae by unanimous consent, from the Commit- 
tee on Railways and Canals, reported back with the recommendation 
shat it do pass the bill (S. No. 1098) to aid the Washin and Ohio 
Railroad Company in the construction of their road to the Ohio River; 
which was referred to the Committee of the Whole on the state of 
the Union, and, with the accompanying report, ordered to be printed. 


GOVERNMENT OF THE NAVY, 

The next business on the Speaker’s table was the bill (S. No. 706) to 
amend section 1422 of the Revised Statutes of the United States 
relating to the better government of the pant 

The bill provides that the seventeenth section of the act approved 
July 17, 1862, shall be so amended ‘as to read as follows: 


Seo. 17. That it shall be the duty of the commanding officer of any fleet, squad- 


8 
ron, or vessel actin, ly, when on service, to send to an Atlantic or to a Pacific 
port of the United B ' as their enlistment may have occurred on either thë 
Atlantic or Pacific coast of the United Si in some public or other v. all 


officers and persons of inferior ratings desiring to go there at the expiration 
as may be, unless, in his opinion, 
the detention of such persons for a longer period should be essential to the public 
interests, in which case he may detain them, or-any of them, until the vessel to 
which they belong shall return to such Atlantic or Paciflo port. All persons enlisted 
without the limits of the United States may be — 7 on the iration of 

ox in a of the nited States, or they 


in said port; and that all 
enlistment, or who shall, the termination of their enlistment, voluntarily re- 
enter to serve until the return to an Atlantic or Pacitic port of the vessel to which 
therefrom, shall receive for the time 3 


shall hereafter contain the of 
The bill was passed, two-thirds voting in favor thereof. 


SURVIVORS OF THE POLARIS, 


The next business on the Speaker’s table was the bill (S. No. 843) 
for the relief of the survivors of the Polaris. 

The bill directs the proper accounting officers of the Treasury to 
pay, out of any*money in the Treasury not otherwise appropriated, 
to the survivors of the Polaris jy yh in the Arctic exploration un- 
der command of Captain Charles F. Hall, their widows or minor chil- 
dren, and in the order named, a sum of money in addition to that 
already paid enna in amount to one 55 which each would 
have been entitled to respectively if continued in the service, under 
the rules and regulations prescribed by the Secretary of the Navy for 
said exploring ex tion; and that N Ann Hall, widow of Cap- 
tain Hall, be paid a sum equal in amount to two years’ pay which 
her husband would have received if living and continued in the TV- 
ice as before 8 and that the sum of $360 each be paid to Joe 
Eberbing and Hans Hendrick, Esquimaux, who rendered valuable 
assistance to that part of the ship’s crew rescued from the ice-floe on 
or about the 30th day of April, 1873; said payment to be made direct 
to each individual claimant upon satisfactory evidence of his iden- 
tity; provided, that if any sale, assignment, or transfer shall be made 
of any interest in the gratuity provided by this act, the amount so 
assigned shall revart to the Government of the United States. 


CONGRESSIONAL RECORD. 


MAROH 3, 


Mr. ARCHER. That bill is recommended by the Committee on 
Naval Affairs. I hope it will be passed. 

Mr. STARKWEATHER. I do not desire to oppose this bill, but I 
wish to say this: instead of giving fo Eberbing, the Esquimaux, the 
sum of $360 for services of great value, he certainly ought to be paid 
as much as any one named in the bill. He was indeed the party who 
saved those who were on the ice. There are many petitions from 

graphical societies and eminent men in the country asking that 

on reco his services. But it is now impossible to amend 
this bill without defeating it on account of the lateness of the ses- 
sion. Hereafter I have nodoubt Congress will do justice to Eberbing. 

Mr. ARCHER. If this bill should now be amended it will be lost 
between the two Houses, 

Mr. KELLOGG. Let us give him what we can by this bill. 

Mr. STARKWEATHER. So far as he himself is concerned he would 
prefer to be left out of the bill entirely, rather than have merely $360 

iven to him. Every one who has examined the subject says that he 
should receive the highest sum named in the bill. He has been of 
great service and has made great sacrifices and is more entitled to 
compensation than any man named in the bill, and he is turned off 
with a mere pittance. That is not the fanlt of the committee of this 
Honse, for the bill came from theSenate. The committee of this House 
do not recommend any amendment to the bill because it might lead 
to its being lost between the two Houses. But I have been requested 
by Eberbing to say that he preferred being left out of the bill. 

Mr. ARCHER. If the bill should be amended and thereby lost, it 
would work injustice to others who were exposed for months on the 


ice. 

Mr. STARKWEATHER. I do not wish to do that. 

Mr. ARCHER. This can be rectified in the next Congress if any 
wrong is done. 7 

Mr. STARKWEATHER. Nothing prevents my moving an amend- 
ment except that the bill would thereby be lost, and deserving men 
would not receive what it is proposed to give them. 

Mr. SCOFIELD. I move to suspend the rules and pass the bill. 

The rules were suspended; and the bill passed, two-thirds voting 
in favor thereof. 

; WAGON-ROAD IN UTAH. 

The next business on the Speaker’s table was the bill (S. No. 1166) 
granting the right of yay over the public lands for the construction 
of a wa 76 in Salt Lake . Utah Territory. 

Mr. PAGE. I move to lay the bill on the table. 


ates a eet That motion is not necessary; the bill can be 
id aside. 
The bill was returned to the Speaker's table. 
GEORGE W. ANDERSON. 
The next business on the Speaker's table was the bill ve No. 1147) 


for the relief of Courtland Parker as administrator o 
Anderson, deceased. : 
The bill directs the Secretary of the Treasury to pay to Courtland 
Parker, as administrator of George W. Anderson, the sum of $13,254.67, 
being the amount received into the Treasury of the United States, 
under certain proceedings and decree in the southern district of New 
York, unde en to condemn the stock and dividends of said An- 
derson in the Minnesota Mining Company, the Rockland Mining 
Company, the Superior Mining Company, and the Steel River Min- 
ing Company, the same being in full for all claims and demands of 
said Parker as administrator, or the heirs or representatives of said 
estate, against the United States, connected with or in any manner 
growing out of said claim, for which a receipt shall be taken in full 
y the proper officer of the 8 

Mr. ER. That bill, if I understand the case, should pass. 
I will be glad to ones it if any explanation is needed, 

Mr. MERRIAM. © will take your statement that it is right. 

Mr. HOLMAN. Lask that the bill be again read, or some explana- 
tion be made of it. 

Mr, POTTER. I would be willing to explain the bill if anybody 
wishes to hear it explained. 

Many MEMBERS. Vote; vote. 

The question was taken on suspending the rules and passing the 
bill; and upon a division there were—ayes 35, noes 15. 

Mr. HO No person seems to know anything about this bill, 
and I must insist upon a quorum to pass it. 

Mr. POTTER. Allow me to state what the facts are. This man 
Anderson was a loyal citizen of Savannah. During the war he was 
absent in the city of New York. Certain shares of mining stock were 
there held in his name. One Mudgett, an informer and spy, applied 
for 5 of pe property on the ground ne 8 
was disloy: t appears that the proceeding was wholly irregular 
15 erroneous; but the court condemned the pro , awarding to 

u 


George W. 


arding 

dgett his half as informer, while the other about $10,000, was 
paid into the Treasury of the United States. After the war was over 
Anderson returned. He brought suit against Mudgett, showed thatthe 
allegations that had been against him were absolutely false, and 
recovered from Mudgett his share of the property. If the United 
States had been su ble he would have recovered from the United 
States the other half, but the Government not being suable in such 
a case, he comes to Congress and asks that he be paid back the sum 
that the Government received. 
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Mr. HOLMAN. Then this bill covers the amount that went into 
the Treasury upon this confiscation. 

Mr. POTTER. It covers that amount with interest. The sum that 
went into the Treasury was 810,311.84. The sum named in the bill is 


somewhat r. 
Mr. HOL . What is the amount named in the bill? 

j 7 5 POTTER. Thirteen thousand two hundred and fifty-four 
ollars. 


Mr. HOLMAN, I think that the money which was paid into the 
national Treasury as the result of this confiscation ought to be re- 
funded to the pen whose property was sold; but only the actual 
amount so paid into the Treasury should bereturned. For years past 
it has been the practice of the Government—I may say without varia- 
tion—not to interest on claims. 

Mr. POTTER, If anything is due to this man for the wrong com- 
mitted upon him et nited States at the instance of this informer, 
it is the amount which the United States actually received, together 
with interest at 6 Bes cent. 

There being no objection, the bill was passed. 

BILLS BECOME LAWS. 
from the President of the United States, by Mr. BaB- 
cock, one of his secretaries, announced that the President had ap- 
proved and signed bills of the following titles: 

An act (H. R. No. 3912) to reduce and fix the Adjutant-General’s 
Department of the Army ; 

An act (H. R. No. 4730) providing for the payment of certain em- 
ployés of the House of Representatives; 

An act (H. R. No. 4856) to change the name of the port of Nobleborow 
to Damariscotta ; 

An act (H. R. No, 2093) for the relief of General Samuel W. Craw- 
ford, and to fix the rank and pay of retired officers of the Army ; 

An act (H. R. No. 4680) to farther protect the sinking fund and pro- 
vide for the exigencies of the Government ; { 

An act (H. R. No. 4441) making appropriations for the support of 
the uiy Academy for the year ending June 30, 1876; 

An act ¢ . R. No. 4840) for the support of the government of the 
District of Columbia for the fiscal year ending June 30, 1876, and for 
other purposes; - 

Pio act (H. R. No. 78) granting a pension to Salem P. Rose, of North 


A message 


dams, usetts ; 
An act (H. R. No. 330 nting a ion to Mrs. Penelope C. Brown, 
of Tennessee, widow of Stephen C. Brown, late a private of Company 


C, Eighth Tennessee Ca: Volunteers; 
An act Gl. R. No. 580) granting a pension to Rosalie C. P. Lisle ; 


rer H. R. No. 801) for the relief of L. R. Strauss, of Macon 
ity, Mi i; 

An act (H. R. No. 4857) extending the pri of the Library of 
Congress to the Regents of the Smithsonian tution ; 


Company to pea fu ; 
An = ew R. No. 4829) for relief of Willow Springs Distilling Com- 
pany, o 
An act (H. R. 
G. R. No, 3703) granting a pension to Catharine Lee, widow 
ompany B, Second Regiment. Ohio Volun- 


(H. R. No. 3688) granting a pension to William O. Madison; 
An act (H. R. No. 3698) granting a pension to William C. Davis; 
R. No. 2906 granting a pension to Mary E. Stewart; 

No. 3706) granting a pension to Margaret H. Pitten- 


R. 
R. No. 1644 nting a pension to Hannah E. Currie; 
An act (H. R. No. 2685) for the relief of John 1 wh 
An act (H. R. No. 3435) to provide for the sale of the buildings and 
grounds known as the Detroit arsenal, in the State of Michigan] 
An act (H. R. No. 4529) making a riations for the service of the 
Parone Department for the year ending June 30, 1876, and 
or other 


An act tH. R. No. 4850) authorizing the 1 gata of gaugers 
for the customs service at the of Philadelphia; 

An act (H. R. No, 4853) to hares the name of the pleasure-yacht 
Dolly Vardén to Clochette ; 

An act (H. R. No. 4861) granting a pension to Louis Heinley; 

An act (H. R. No, 4734) to establish certain post-roads; an 

An act (H. R. No. 3711) granting a pension to Martin D. Chandler. 


HOLY CROSS MISSION, DAKOTA TERRITORY. 


The next business on the Speaker’s table was the bill (S. No. 411) 
for the relief of the Holy Cross Mission in the Territory of Dakota. 
The bill was read. It authorizes and directs the Secretary of the 
Interior to withdraw from sale or settlement, under the provisions 
of the pre-emption and homestead laws of Congress, one hundred and 
sixty acres of the public lands situated in sections 13 and 18, town- 
ship 138, range 49, and section 18, township 138, range 48, as were in- 
cluded within the limits originally claimed and improved for the 
church, cemetery, &c., now occupied 


mission wee 
by the founders of the Holy Cross Mission at said place; the said 
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land to include all school and church buildings and the cemetery 
thereon occupied. 

By the second section the Secretary of the Interior is further an- 
thorized to grant to the said Holy Cross Mission board the aforesaid 
land, for the sole and exclusive use of said Holy Cross Mission ; pro- 
vided that this shall not affect any bona fide claimant to said jands 
or any portion thereof. 

There being no objection, the bill was passed. 


RIGHTS OF BRITISH SUBJECTS. 


The next business on the Speaker’s table was the bill (S. No. 959) 
providing for the et of a commission to ascertain the right 
of subjects of Great Britain to lands in the territory which was the 
subject of the award of the Emperor of Germany, under treaties of 
1846 and 1871, &c. 

Mr. TOWNSEND. I desire to say that a bill almost exactly like 
this was reported from the Committee on Public Lands at the last 
session and A commissioner was appointed and has made his 
report. Tdo not think we ought to pass bill. 

6 bill was laid aside. 
FRANCES A, ROBINSON. 


The next business on the Speaker’s table was the bill (S. No. 271) 
for the relief of Frances A. Robinson, administratrix of the estate of 
John M. Robinson, deceased. 

The bill was read. It authorizes the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise rsd a riated, 
to Pran ces A. Robinson, administratrix of the estate of Jo I. Rob- 
inson, late of Independence, in the State of Missouri, deceased, the 
sum of $2,000 in full for use and occupation of the foundery of the 
deceased, and property teken therefrom for the use of the United 
States Army, durin o years 1862 and 1863. 

Mr. ELLIS H. ROBERTS. Does this bill come from any committee? 
If it is not approved by a committee I must object to it. 

Mr. COMINGO. I hope there will be no objection to that bill. It 
should have become a law long ago, 

Mr. WILLARD, of Vermont, t us have some explanation of it. 
Mr. COMINGO. In 1862 and 1863 the Sany occupied the buildin 
in reference to which this charge is made, and destroyed some $20,000 
of property, consisting of engines and machinery of one kind or an- 
other. They continued to prin this building for a year or two as 
3 The committee in the Senate have cut down the claim 

m $20,000 and only report in favor of allowing $2,000 for rent and 
for machinery used. The claim has been before the committee of 
this House at one time and another and reported favorably upon by 
two or three committees. The Senate committee are unanimous in 
their 8 785 in favor of 82,000. 

Mr. WILLARD, of Vermont. Has it been before a committee of 
this House! 

Mr. COMINGO. It has; one or two Congresses preceding this, 

An WILLARD, of Vermont, Has there been a favorable report 
on it 

Mr. COMINGO. It has been reported on favorably by two com- 
mittees, if not three. 

Mr. WILLARD, of Vermont. Is it on the Private Calendar? 

Mr. COMINGO, It has not been during this session. It has been 
reported on favorably two or three times, as I am informed. I trust 
there will be no objection to it. It is only to pay $2,000, when the 
property destroyed was worth $20,000, 
rules were suspended, (two-thirds voting in favor thereof,) and 
the bill was passed. 


METHODIST EPISCOPAL CHURCH, WEST VIRGINIA. 


The next business on the Speaker's table was the bill (S. No. 295) 
for the relief of the trustees of the Methodist Episcopal church at 
New Creek, West Virginia. 

The bill, which was read, directs the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, 
to James Garckadon, P. M. Dayton, R. S. Dayton, James I. rick, 
Edmund Duling, and William Warner Smith, trustees of the Meth- 
odist Episcopal church at New Creek, Mineral County, West Vir- 
ginia, to be used for church purposes only, the sum of $1,000, for the 
occupation and conversion to the use of the Army af the United 
States of the house of worship of said church at that per as a bakery, 
by the Commissary Department, from the Ist day of April, 1862, until 
the 28th day of November, 1864, under orders of the proper officers of 
the said Army, on which last-mentioned day the said house of wor- 
ship, being so occupied, was mag Ay by the rebel army. 

Mr. WILLARD, of Vermont. this bill been reported by any 
committee? 

Mr. HOLMAN. Mr. Speaker, members of the House of course per- 
egive in passing bills of this character they come in conflict with the 
rule usually acted on, and that is that property so occupied in the 
actual theater of war by the Federal troops and subsequently de- 
stroyed by the rebel forces does not create aclaim against the United 
States for which compensation should be made. Favorable action 
taken on this would in effect establish a new precedent. 

Mr. KELLOGG. I wish to say if my friend from Indiana had a 
Methodist Episcopal church or any other chureh in his district which 
had suffered in the war by destruction of its pts eS it would have 
received compensation long ago. I know the rule laid down inthese 
matters, but all these rules have exceptions. I do not know abov⸗ 
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this boc ripe case; but in other like cases we have broken through 
the rule. 

Mr. HOLMAN. My friend from Connecticut overlooks the facts in 
this case. I infer this was in the actual theater of war. If it is now 
proposed to pass this bill as a precedent, and it is understood we are 
to pay for all this sort of da and spoliation, of course hundreds 
of millions will be n It does not matter whether the State 
was in insurrection or not; but the question is whether this property 
was in the actual theater of war. Where the Government of the 
United States actually occupied property coming within its reach, the 
destruction of that property does not, according to the doctrine rec- 
ns ci? 5 Aes House, create a claim for which the Government is 


b 

Mr. KELLOGG. I wish to say a word in regard to these war 
claims. I have gone for every claim coming from the gentleman’s 
State, and agreed to pay for every tea-vine and huckleberry-bush 
destroyed by the rebels in his district. I wish to say that I wonld 
have been more liberal on war claims than I should have been if it 
were not for my associates. 

Mr. HO . Atno time was it the theater of war. 

Mr. HAWLEY, of Connecticut. Let me say there is a bill now 
upon the Speaker's table half a page behind this bill which we ought 
to reach and pass to-night in common decency to the forty thousand 
depositors of the n’s Bank; but unless we go along in order 
I do not see how it can be reached to-night. My colleague, the gen- 
tleman from Kentucky, [Mr. DOREA on the Committee on Bank- 
ing end Currency, has it in charge; and although he has tried more 
than once to get it up, he has always been met with objection. 

Mr. CONGER. I think we had better have a division on the bill 
now before the House. 

The House divided; and there were—ayes 50, noes 29. 

80 6 not voting in the affirmative) the bill was not 


FREEDMAN’S BANK. 


Mr. HAWLEY, of Connecticut. I now ask that my colleague on 
ths committee [Mr. DURHAM] may be permitted to call up the Freed- 
man’s Savings Bank and Trust Company bill, in order to put it on 


its ery 

Mr. DALL. I object. The colored members of the House do 
not want it passed. 

Mr. RAINEY. Not unless it is amended, and there is no chance 
now for amendment, 

Mr. HAWLEY, of Connecticut. There is a difference of opinion as 
to the first two sections. 

The SPEAKER. The gentleman from Connecticut will observe, 
unless the order be reversed, the bill to which he refers would require 
a two-thirds vote to make it in order, It will be reached sooner than 
the gentleman expects by going on regularly. 


GEORGE W. DAWSON. 


The next business on the Speaker’s table was the bill (S. No. 819) 
for the relief of George W. Dawson. 

The bill, which was read, directs that the Secretary of the Treas- 
ury pay, out of any money in the Treasury not otherwise appropri- 
ated, to George W. Dawson, late collector of the fifth internal-rev- 
enue district in the State of Maryland, the sum seventy-two dollars, 
the amount taken from his deput; collector, Frederick A. Dawson, in 
the month of July, 1864, by confederate troops under command of 
General Early. 

The rules were suspended, two-thirds voting in favor thereof, and 
the bill was passed. 

PEASLEY & M’CLARY. 


The next business on the Speaker's table was the bill (S. No. 821) for 
the relief of Peasley & McClary, of Nashua, New Hampshire. 

The bill was read. 

The SPEAKER. Was any member charge of this bill? If there be 
none it will be laid aside. 

The bill was laid aside. 

ASGELINE LOGAN, 

The next business on the Speaker's table was the bill (S. No. 889) 
for the relief of Angeline Logan. 

The SPEAKER. Is there any gentleman who has charge of this 
bill? [After a pause.] The bill will be laid aside without action. 


J. MONTGOMERY AND T. E. WILLIAMS, 
The next business on the Speaker's table was the bill (S. No. 951) 
for the relief of John Montgomery and Thomas E. Williams. 
Mr. SPEER. Lask that that bill may be put upon its passage. 
The bill was read. It authorizes and directs the Secretary of the 
Treasury to ay to John Montgomery and Thomas E. Williams the 


sum of $2,000, in full of all claims against the Government of the 
United States for damage, destruction, or appropriation of their prop- 
erty in Virginia, near the end of the Long Bridge, during the late war. 


. WILLARD, of Vermont. Has that bill been considered by a 
committee ? 
Mr. SPEER. If the bill is not objected to I need not say anything 
in sup of it. It is an honest bill. 
Mr, „of Vermont, I should like to hear some explana- 
tion of it. 
Mr. SPEER. The gentleman from Vermont surely knows that I 


mover 5 7255 for the passage of private bills unless I believed them 
to be right. 5 

Mr. WILLARD, of Vermont. I do not dispute that. I only desire 
to have this bill explained. 

Mr. SPEER. ‘Two of my constituents, John Montgomery and 
Thomas E. Williams, at the beginning of the war came dows Beas a 
county in my district and rented a hotel and farm on the Virginia 
side of the Long Bridge. General Runyon, in command of the United 
States troops, having passed over the Potomac, took possession of the 
tavern stand and also the farm oceupied by these men and took all 
they had. One of them is now bankrupt. One of the parties, John 
Montgomery, filed his petition setting forth the takin ion of 
his a 2 mo United States Army under General unyon and 
the loss which he had sustained, aud asked that his damages might 
be assessed. Immediately after the property was taken possession 
of, General Runyon, the commanding general, organized a board to 
go upon thè premises, examine them, hear evidence, and assess the 

amages of the petitioner. This board found there was $2,917.17 due 
to these partics, A bill for that amount was reported favorably by 
the Senate, Committee on Claims in the second session of the Forty- 
first Congress; but the report was made too late and the Senate did 
not pass the bill. The report was made by the late Senator Garrett 
Davis, of Kentucky; and this session the Senate Committee on Claims 
has again made a favorable report mugh Senator Davis, of West 
Virginia, which report 1 now hold in my hand, The amount has not 
been paid by the War Department because there was no law under 
which the Department could pay it. 

Mr. MERRIAM. What is the amount? 

Mr. SPEER, The amount found EN the commissioners appointed 
by General Runyon was $2,917.17. The Senate has passed a bill for 


$2,000. 

Mr. WILLARD, of Vermont. Why was not the award of that 
board of assessment paid ? 

Mr. SPEER. General Runyon appointed a board to assess the 
damages; but there was no law under which the amount of the 
assessment could be paid. 

The bill was passed, two-thirds voting in favor thereof. 


TERRE HAUTE AND INDIANAPOLIS RAILRGAD COMPANY. 


The next business on the Speaker’s table was the bill (S. No. 1125) 
for the relief of the Terre Haute and Indianapolis Railroad Company, 
successor of the Terre Haute and Richmond Railroad Company, in the 
State of Indiana. 

Mr. HUNTER. Lask that the bill be put upon its passage. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay tothe Terre Hante and Indianapolis Railroad Com- 
pany, successor of the Terre Hauteand Richmond Railroad Company, 

n the State of Indiana, out of any money in the Treasury not other- 
wise appropriated, the sum of $7,543.75, it being the amount due said 
company for carrying the United States mails, as found and ascer- 
tained by the Court of Claims. 

There being no objection, the bill was read three times, and passed. 


WASHINGTON CITY AND POINT LOOKOUT RAILROAD COMPANY. 


The next business on the Speaker’s table was the bill (S. No. 463) 
supplementary to the act entitled“ An act to authorize the Wash- 
ington City and Point Lookout Railroad Company to extend a rail- 
road nko and within the District of Columbia,“ approved January 
22, 1873. 

Mr. COTTON. Lask that the bill be passed with an amendment. 
The parties who wish this bill to pass wish also to have the amend- 
ment. 

Mr. RUSK. The amendment will kill it. 

Mr. LOWNDES. Let the bill be laid aside. 

Mr. COTTON. I move to suspend the rules that the bill may be 
passed with an amendment. 

The bill was read. 

Mr. COTTON. This bill is for the benefit of the Insane Asylum. 
Dr. Nichols has been here several days endeavoring to get the Dill 
through this Congas, It is to locate the line of the railroad. Dur- 
5 session of Congress the gentleman from Massachusetts [Mr. 
G. F. Hoar] brought up the question of the location of this road, and 
this bill has been matured to give the road a proper location so that 
it shall furnish accommodation to the Insane Asylum. It is purely in 
the interest of the Government and of the Insane Asylum. I do not 
think that any gentleman in this House can have any objection to it. 
This does not authorize any new railroad, but simply makes this com- 

any locate its tracks so as to be for the benefit of the Government 
Insane Asylum. But the lagt section of the bill makes this provis- 
ion: 

Sec. 3. That no railroad or other corporation at present existing, or which may 
be hereafter incorporated, sball enter 1 — any lot, 3 ind, or part 
thereof, owned or held by the United States within the ts of iho District of 
Columbia, for any purposes whatever, except as may hereafter be allowed by spe- 
cial act of Congress. 

I desire that that section shall be amended so that the railroad 
shall not enter upon Government property except in pursuance of 
acts of Congress which may have been heretofore or may be here- 
after passed. 

My amendment is to make it read, “except in pursuance of acts of 
Congress which may have been heretofore or may hereafter be 
passed.” Of course that is right. - 
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Mr. ARCHER: Why not strike out the third section? That would 
be the better way. 
Mr. COTTON. I insist on my motion to anapona the rules and pass 
the bill with the amendment I have indicated. 
The question was taken; and on a division there were—ayes 45, 
noes 22; no quorum voting. 
Tellers were ordered; and Mr. Corron and Mr. RANDALL were ap- 
ointed. 
3 The House divided; and the tellers reported—ayes 87, noes 57. 
So (two-thirds not voting in the affirmative) the bill was rejected. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. Gormam, their Secretary, an- 
nounced that the Vice-President had appointed Mr. WinpoM one of 
the conferees on the part of the Senate on the river and harbor bill, 
in place of Mr. WEST, excused. - 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. MAYNARD. [rise toa privileged question. I present a report 
from a committee of conference which I ask to have read. 
The Clerk read the report, as follows: 


The committee of conference on the di: g votes of tho two Honses on the 
amendments of the Senate to the bill (H. R. No. 3818) making appropriations for 
the legislative, executive, and judicial expenses of the Government for the year 
ending June 30, 1876, and for other purpose, having met, after full and free con- 
one have agreed to recommend, and do recommend, to their respective Houses, 
as follows: 

That the Senate recede from their amendments numbered 5, 15, 16, 17, 18, 20, 32, 
33, 34, 35, 45, 79, and 85, 

That the House recede from their disagreements to the amendments of the 
Senate numbered 1, 3, 10, 11, 12, 13, 19, 22, 23, 24, 25, 23, 30, 31, 36, 37, 38, 39, 40, 41, 
by Fe 44, 46, 53, 54, 55, 56, 57, 58, 61, 66, 72, 73, 74, 75, 76, 77, 78, 83, 84, 89, and 90, 

hat the House recede from its disagreement to the ‘amendment numbered 8, 
and to the same with the following amendment: In lieu of the words pro- 
to bo inserted, insert the words thirty-six ;” and the Senate agree to the 


same, 
That the Senate recede from its amendment numbered 9, with an amendment 
making the word “ five” in line 14, page 4 of the bill, six; and the House agree 


to the same, 
That the House recede from their t to the amendment numbered 21, 
and agree to the same with an amendment, as follows: From tho words pro to 


be inserted strike ont the word “four” and insert in lieu thereof the word “seven,” 
and in lieu of the following word “seven” insert the word “five,” and in lieu of 
te succeeding word “seventy ” insert the word “ninety ; and the Senate agree to 

o same. 

That the House recede from their disagreement to tho amendment numbered 27 
and agree to the same with an amendment, as follows: At the end of the amended 
paragraph add the words “to be expended under the direction of the Secretary of 
the Treasury; and the Senate agree to the same. 

‘That the House recedé from its ment to the amendment numbered 39; 
and to the same with an amendment, as follows: Add at the end of said 
amendment the words “two assistant messengers, at $720 cach per annum; and the 
a Mees ee r dment bered 60, and 

e House rom amendment num „ 


strike out the following word “eight” and insert in licu thereof the word three: 
and in line 8, pe ast the bill, strike out “eight” and insert twenty;" and the 


Senate Serco to the same, 

That House recede from its disagreements to the amendments numbered 62, 
63, 64, 65, and agree to the same with amendments as follows, pote In lieu 
of the word proposed to be inserted by amendment 62 insert the word “eight,” and 
in lien of the word to be inserted by amendment 63 insert the word six,“ 
and in lieu of the w to be 33 by amendment 64, insert the word 
~ “nino,” and of the words proposed to be inserted by amendment 65 strike out the 
word “three ;” and the Senate to the same. 

That the House recede from its disagrecment to the amendment numbered 67, 
and agree to the same with amendments, as follows: Strike out of said amendment 
the word ten“ and insert in lieu thereof the word two,“ and strike out the fol- 
22 word “six,” and in liou thereof insert the word “two ;” and the Senate agree 
to the same, 

‘That the House recedo from its disagreement to the amondment numbered 68, 
and agree to the same with the following amendment: In lieu of the word “ thir- 
tecn of said amendment insert the word eight;“ and the Senate agree to the 
same, 

That the Honse recede from its amendment to the amendment numbered 88, and 
from its ent to the same. 

That the House recede from its disa; ent to the amendment numbered 6, and 
agree to the same with an amendment, as follows; Strike from the words p: 
to be inserted the words three hundred ;” and the Senate to the same, 

That the Senate recede from its di: t to the amendment of the House to 


the amendment of the Senate num 26, and agree to the same. 
HORACE MAYNARD, 
CHAS. ON EIL 


Mr. MAYNARD. Mr. Speaker, this bill has been a little unfortu- 
nate in the inability of the two Houses to agree upon the single 
point that is involved in the difference between them upon it, and 
which I attempted to explain this morning and probably did to the 
satisfaction of those who were present. This is the fifth conference. 
The difficulty arises upon the compensation of certain clerks and 
employés-of the House, principally the clerks employed at the desk— 
the journal clerk of the House, his assistants, the tally-clerk, and the 
reading clerks. 

Mr. CONGER. I would ask the gentleman to come to this side of 
the House, so that we may hear what he is saying. Pa 
Bi RANDALL. This is the right side of the House, or soon will 


Mr. MAYNARD. As we passed the bill we made provision for the 
clerks and A of the Senate and also of the House. The Sen- 
ate amended the appropriations for the pay of their employés, increas- 
ing it to several clerks from $2,592 to $4,000 We were told that this 
was a rnse, that it was not sincere, that the object was to put in an 
A of raising the pay of their own employés in order to 
alarm gentlemen of the House so that they would consent to a reduc- 
tion in the pay of their own clerks. I can hardly suppose, sir, that 
any large number of gentlemen in the House are legislating on this 
bill or on any other in that spirit. 

As I stated this morning, in the last conference with the Senate the 
Senate conferees proposed to recede so far as the pay of the Chief 
Clerk and the journal clerk went, but they asked us to recede in re- 
gard to the pay of the reading clerks and the tally clerk and the 
assistant journal clerk, A motion to recede bein this morning 
by the gentleman from Indiana, [Mr. HOLMAN, ] I believe, the House 
gave only thirty votes in favor of that proposition. 

The last conference have agreed, and we report upon the principle 
that each House shall be intrusted by the other to regulate the num- 
ber and the pay of its own employés. This report is based on that 
principle with the solitary exception of the two stenographers to 
committees. The Senate had reduced their pay from $5,000 each per 
annum to $4,200, One of two things will manifestly result from this 
being enacted into law: Either the stenographers will have a claim 
for the other $800 under the act of the last session by whith their sal- 
ary is fixed at $5,000, I believe, or they will be remitted back to the 
old practice of charging so much per folio for the amount of their 
work, which was found to be considerably over the sum of $5,000 a 
year, at which we fixed their salary by our legislation. 

These are the principal points of difference. The other points, I be- 
lieve, had been substantially agreed upon in the previous conferences ; 
at least Iam not aware of any serious disagreement, Unless somo 
gentleman desires to be further informed about the character of this 
report, I will now ask for a vote. 

he report was agreed to. 

Mr. MAYNARD moved to reconsider the vote by which the report 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JAMES ATKINS, 


Mr. GARFIELD. I ask unanimous consent to take from the 
Speaker’s table and have passed Senate bill for the relief of James 
Atkins, late collector of internal revenue for the fourth district of 
Georgia. 5 

Mr. RANDALL. I object. 

Mr. GARFIELD. Lask the gentleman not to object, as I must soon 
leave the Hall to serve on a conference committee. : 

Mr. RANDALL. I will withdraw the objection. 

a DURHAM. I object to any bill being taken out of its regular 
order. 


REYNOLDS’S BRAKE FOR THE POWER-LOOM. 


The next business on the Speaker's table was the bill (S. No. 537) 
for the extension of the patent known as Reynolds’s patented brake 
for the power-loom. 

Mr. RANDALL. I object to that bill. 

Ds SPEAKER. If no one moves that it be passed it will be laid 
aside. 

Mr. WHITEHOUSE, I move that the rules be suspended and the 
bill passed. : 

Mr. SAYLER, of Indiana. The patentees of this invention, father 
and son, were engaged in the manufacture of power-looms. This in- 
vention is an improvement on a brake used in the power-loom. The 
cost of it is some two or three dollars; and the net amount received 
by these pittentees and their representatives is in the neighborhood 
of $7,000. The patent was first issued for fourteen years. In the 
body of that patent it was dated in February, while at the foot of the 
patent it was dated in June or July. So little attention did these 
parties pay to their patent that they come now and say they were 
misled by the antedate in the body of the patent. } 

It is proved that the father died some time ago, and this patent 
was found among his papers. But his co-inventor, his son, was and 
is still interested in the patent, and was a partner in the business. 
The adininistrator never read the patent ever, or he would have dis- 
covered the antedate. This is a small invention, for which they 
received in the neighborhood of $7,000 net profit. And yet because 
of their negligence they ask to have the patent extended or leave 
granted to make a new application. It is nothing short of negli- 
gence, for the administrator should have read the choses in action 
that came to him in his administrative capacity, or the other inventor 
should have read what he had in property, and thus advised himself 
of the facts. They now come and ask for an extension of the pates 
for seven years for an invention to be applied to power looms through- 
out the country. 

I submit that in the judgment of the minority of the Committee on 
Patents this is not a case of sufficient equity to command the favor- 
able action of the House. 

Mr. SMART. I wish to say that the gentleman is mistaken as. to 
the character of this invention. It is a brake to be applied to high- 
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on looms, to prevent the recoil when the loom is stopped suddenly; 
at is all there is of it. 

Mr. SAYLER, of Indiana, I stated that it was a brake to be 
applied to high looms. 

5 SMART. t is true these inventors realized $7,000 in fourteen 
years. But itis alsoshown that they have made for others, in the 
saving of wear and tear of the loom, not less than $20,000 annually. 

It was the fault of the administrator that the error in the deed was 
not discovered. These papers, when the father died, were all turned 
over to the te’s office. They were then brought to the Patent 
Office and went through the hands of the examiners, and the applica- 
tion was favorably considered. The majority of the Committee on 
Patents maintain that these men had not received such a reward for 
their invention as should deprive them of the advantage of an exten- 


sion of the patent. 

Mr. OUSE. Iam rised that the gentleman should 
oppose this patent on the ground that the article manufactured 
under it is one costing but two or three dollars. Perhaps .a single 
article may cost that sum; but what was the expense necessary to 
bring out this invention ? 

Mr. SAYLER, of Indiana. It is simply the result of experiments 
for many years in their own business, and one of quite a number of 
small patents that they took out. 

- Mr. LACK. Isthere cs f certainty that this patent, if renewed, 
would inure to the widow and heirs in any way? 

Mr. WHITEHOUSE. Yes, sir; it will ae exclusively to them. 

Mr, NIBLACK. Most usnally the benefits of these patent exten- 
sions go to some ees, 

Mr. EHOUSE. The widow and heirs of this man will get 
the entire benefit of this extension. 5 

Mr. NIBLACK. This may be a very meritorious case; but I con- 

are I am very much op to the extension of patents as a general 


e. 

The bill was not passed } there being ayes 29, noes not counted. 

Mr. HOLMAN, (at six o’clock and ten minutes a.m.) I move that 
the House now take a recess. 

Several MEMBERS. O, no! 

The SPEAKER. The Chair would suggest to the gentleman from 
Indiana [Mr. 1 that the House had better remain in session 
until the deficiency bill is received. A recess can then be taken with- 
out interfering with the public business. 

A MEMBER. When will that bill come in? ; 

Mr. P. of Missouri. I am informed the bill will be here in 
about fifteen minutes. 


PUBLIC BUILDING AT TOPEKA, KANSAS. 


The next business on the Speaker's table was the bill (S. No, 55) to 
authorize the construction of a public building at Topeka, Kansas. 

Mr. LOWE. I stand bp tasers or that bill. 

The bill was read. It directs the Secretary of the Treasury to pur- 
chase at private sale, or procure by condemnation, a suitable tract of 
ground in the city of Topeka, Kansas, and to cause to be erected 
thereon a fire-proof building, of brick or stone, suitable for the ac- 
commodation of the United States district and circuit courts, post- 
ee other Government offices in that city; said tract of land 
and the building thereon not to exceed in cost the sum of $150,000, 
which shall not be available until a valid title to the land shall be 
vested in the United States and the State of Kansas shall relinquish 
its jurisdiction over the same and all right to tax or assess the same 
while owned by the United States. 

Mr. HANCOCK. Is this bill subject to a point of order ? 

The SPEAKER. This whole proceeding is dependent upon a two- 
thirds vote. 

Mr. LOWE. I hope there will be no objection to this bill. It 
simply provides for obtaining a site in the capital of the State of 
Kansas, where the Federal Government has never spent a dollar for 


of this kind. : 
* Mr. LAWRENCE, of Ohio. This bill is right, and ought to pass. 
The bill was passed, two-thirds voting in favor thereof. 


STEAM RAILROADS IN WASHINGTON CITY. 
The next business on the Speaker’s table was the bill (S. No. 861) 
for a commission to regulate and arrange tracks and depths of steam- 
railways within the city of Washington. 


Objection being made, the bill was laid aside. 


PUBLIC BUILDING AT COVINGTON, KENTUCKY. 


The next business on the Speaker’s table was the bill (S. No. 1019) 
to i an appropriation for public buildings at Covington, Ken- 
tucky. 

Mr. ARTHUR. I ask that this bill be put on its 

The bill was read. It appropriates $150,000 for 
public buildings at Covington, Kentucky. 

Mr. SPEER, This isan appropriation to carry out an existing law. 
I hope it will be passed. 

The bill was passed, two-thirds voting in favor thereof. 


completion of 


DONATION OF PUBLIC BUILDING, ETC., TO OREGON. 
The next business on the Speaker’s table was the bill (S. No. 1 
to donate to the State of Oregon a public building, lot, and mai 
situated at Fhe Dalles, Oregon, i; i = u 


The bill was read. It donates to the State of Oregon the mint 


ponding material, and lot on which it is located, at The Dalles, Ore- 
gon: e donation is made on the condition that the building and 
ot shall be appropriated by the State of Oregon to the use of some 
educational or charitable institution. 

There being no objection, the bill was passed. 


PUBLIC BUILDINGS AT HARRISBURGH, PENNSYLVANIA. 


The next business on the Speakers table was the bill (S. No. 1270) 
to authorize the purchase of a site for public buildings at Harris- 
pane Pennsylvania. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to purchase at private sale, or procure by condemnation, a 
suitable tract of ground in the city of Harrisburgh, Pennsylvania, for 
the erection thereon of a batang for the accommodation of the post- 
office and other Government offices in that city; and the sum of 
$160,000, or as much thereof as may be necessary, is appropriated, 
out of any money in the Treasury not otherwise appropriated, 
for the purchase of such tract of ground. The sum appropriated is 
not to be available until a valid title to the land be vested in 
the United States and the State of Pennsylvania shall relinquish its 
jurisdiction over the same and all right to tax or assess the same 
while owned by the United States. 

Mr. PAC I hope there will be no objection to this bill. 

Mr. HOLMAN. §L object. 

The SPEAKER. The question is on suspending the rules and 

peers the bill. 
- Mr. PACKER. Mr. Speaker, I trast there will be no objection to 
the passage of this bill. The city of Harrisburgh is almost the only 
State capital in the country in which the General Government has not 
deemed it right to erect public buildings for the accommodation of 
its offices, me years since, Congress, recognizing the im nee 
of securing an eligible location for such buildings in that city, author- 
ized the of the Treasury to make an examination and 
report the terms upon which a suitable building site could be ob- 
tained. For various reasons, however, such site could not at that 
time be secured, but lately, as I am advised, the owners of several 
properties most favorably located in the central part of the city have 
expressed a readiness to sell at prices which are regarded as reasona- 
ble, and which would in all probability be entirely satisfactory to 
the officers of the Government. : 

The old and comparatively unsafe and insecure building which the 
Government has been renting from year to year and using as a post- 
office, for a long time too small for that purpose, has now, in conse- 
quence of the very pe increase of population and business, become 
wholly inadequate and insufficient to provide the n postal 
facilities absolutely required at that place, and in my judgment the 
best interests of the Government and the convenience of the people 
alike demand that steps shall be taken for the purchase of ground 
and the erection of a suitable building at as early a day as practicable. 

In addition to its importance as capital of the great State of 
Pennsylvania, Harrisburgh has become one of the principal manufact- 
uring cities of the State, and being also a great railroad center it 
has attracted population and capital and wealth and enterprise to 
such an extent that its permanent prosperity is assured, and it is now 
in every respect entitled to ask, if not to demand, that the same 
measure of justice that has been awarded to the capital cities of the 
other States of the Union shall not be denied to it. 

With a population which has been almost doubled in the last ten 
or twelve years—— 

Mr. 8 H, of Ohio. Will the gentleman inform us what the 
population isf 

r. PACKER. The population at this time is not much, if any, less 
than thirty-five thousand, and the postal business, I may add, has 
increased in even a larger ratio, and is now more than ates times 
greater than it was ten years ago. The receipts of the post-office, 
sir, last year, by the official returns, amounted to $50,855, and if the 
receipts for the remaining portion of. the current fiscal year should 
show as large an increase as the returns for the time that has already 
expired, the revenues for this year will be in excess of $65,000. 

the letter-carrier hai. obras alone of this office during the last 

a3 ta were dave 22 ee i Lats 5 and 

cards, and of local or drop etters 22,496, 4,032 pos- 

tal aol aa 248,266 newspapers. There were also collected by the 

carriers in the sane perpa 144,914 letters, 7,112 postal cards, and 

8,667 newspapers ; ing an aggregate of the letters, postal cards, 
and newspapers handled by the carriers in that time 838,584. 

Mr. What will the building cost when completed? 
What is the estimate ? à ; 

een. ae 3 merely provides for the purchase of u site, 
and the appropriation is for that purpose, 
$ hammer fell. = 

The House divided; and there were—ayes 45, noes 18. 

So (no further count being demanded) the rules were suspended 
and the bill passed, two-thirds voting in favor thereof. 

ACCEPTANCE OF PROPERTY IN TUNIS. 

The next business on the Speaker’s table was the bill (S. No. 1296) 
to authorize the acceptance in behalf of the United States of Amer- 
ica of certain real property occupied by the United States consul at. 
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The bill, which was read, provides that there shall be accepted in 
behalf of the Government the title to the residence now and for 
many years occupied by the United States consul at is, which 
title has been courteo offered by His Highness the Bey of Tunis. 
It also provides after the proper muniment of title aforesaid shall 
have been furnished it be lodged in the Department of State. 

The rules were suspended and the bill passed, two-thirds voting 
in favor thereof. 

FREE YOUNG MEN’S BENEVOLENT ASSOCIATION. 


The next business on the S er's table was the bill (S. No. 1222) 
to authorize the trustees of Free Young Men's Benevolent Asso- 
ciation” to sell and convey square No. 272 in the city of Washington. 

The bill, which was read, authorizes and directs that Guerdon Snow- 
den, HenryfLogan, Anthony Hic Joseph Shorter, and Hamilton 

trustees of the “ Free Young Men’s Benevolent Association ” 
of the city of Washin in the District of Columbia, and also trust- 
ees of “ Colored Union Benevolent Association” of said city, and 
their successors in office, to subdivide, sell, and convey a certain 
square of ground in said city, known and described as square No. 272, 
now held by said trustees for-the said associations, and heretofore 
used in part as a burial-ground for the dead, free and discharged from 
any trust, ere e and free from any right, title, or claim, 
of any and all lot-holders in said burial- ground; that all conveyances 
made in pursuance of any sale made by virtue hereof shall a fee- 
simple for the part of said square so conveyed; that the said trustees 
8 out of the proceeds of said sales pay and discharge the incum- 
brances existing upon said square; and the surplus thereof they shall 
apply for the benefit and improvement of “Mount Pleasant Plains 
Cemetery,” in said District of Columbia. 

Mr. COTTON. I ask to have the bill passed. 

Mr. RAINEY. In the absence of any explanation in regard to that 
bill I feel bound to object to it. 

Mr. COTTON. I have been spoken to by the gentleman’s own 
friends to have that bill passed. 

Mr. RAINEY. I do not know anything about it, but I will take 
the gentleman’s word and withdraw my objection. A 

Mr. WILSON, of Indiana. What is the bill? 

Mr. COTTON. It is all Sgae 

The rules were en and the bill passed, two-thirds having 
voted in favor thereo 


PATENT OFFICE GAZETTE. 


The next business on the Speaker’s table was the bill (S. No. 1297) 
to ue for the republication of the first volume of the Patent 
Office Gazette. 

The bill, which was read, authorizes the Commissioner of Patents to 
have printed at the Government Printing Office the letter-press of 
the first year of the Official Gazette, for the use of the Patent Office. 

The rules were suspended and bill passed, two-thirds voting 


in favor thereof. 
PUBLIC DOCUMENTS, ETC, 


The next business on the Speaker’s table was the bill (S. No. 1210) 
to provide for the distribution of the regular official editions of cer- 
tain public documents and of the CONGRESSIONAL RECORD. 

- DONNAN. This bill contains nine sections. There is no new 
material legislation. It provides for a change in the distribution of 
documents, and is recommended by the Secretary of the Interior, and 
has been carefully prepared by the Senate committee. 

Mr. RUSK. I object. 

Mr. DONNAN. I move to suspend the.rules and pass the bill. 

Mr. HOLMAN. If we are to vote on the bill it should be read. 

Mr. DONNAN. Let the bill be passed over for the present. I will 
ask that it be considered at another time. 

The bill was laid aside. 

TEXAS JUDICIAL DISTRICTS. 

The next business on the Speaker’s table was the bill (S. No. 736) to 
change the boundaries of the eastern and western judicial districts of 
sa r of Texas, and to fix the times and places of hold ing courts 

e same, 

Mr. HERNDON. I move that the bill be referred to the Committee 
on the Judiciary. 

The motion was agreed to. 


WILLAMETTE VALLEY AND COAST RAILR@AD COMPANY. 


The next business on the 8 er's table was the bill (S. No. 1082) 
granting to the Willamette Valley and Coast Railroad Company a 
si way ay, bese public lands for a narrow-gauge ra 
1 CLYMER. general law passed not long since covers that 


Mr. DUNNELL. That is true; the bill reported from the Commit- 
tee on the Public Lands passed by this House covers that bill, and 
therefore I move it be laid aside. 

The motion was agreed to. 

A MESSAGE FRON THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, in- 
formed the House that that hony had passed a bill (H. R. No. 4851) 
making appropriation to supply ienciesin the appropriations for 
the fiscal year ending June 30, 1875, and prior years, and forother pur- 
poses, — amendments; in which the concurrence of the House was 
requested. 


FREEDMAN’S SAVINGS-BANK AND TRUST COMPANY. 

The next business on the S er's table was the bill (S. No. 1349) 
amending the charter of the F 's Savings and Trust Company, 
and for other purposes. 

Mr. DURHAM. I would like to say to the House if they desire to 
read the bill, it is precisely like the House bill. < 

Mr. RAINEY. I should like to have tho bill read, as I propose to 
move an amendment to it. 

Mr. DURHAM. I will not permit any amendment to be offered. 

Mr. MERRIAM. The House will give the gentleman from South 
AO tiple end to amend the bill. , 

Mr. D I move to put the bill on its passage. 
uan: CESSNA. Under the rule adopted is it in order to amend the 


The SPEAKER. The gentleman from Kentucky ison the floor. 

Mr. DURHAM. I understand some gentlemen wish to have tho 
bill and as a matter of course it must be read. 

The bill, which was read, in its first section des that so much 
of the seventh section of the act entitled “ act amending the 
charter of the Freedman’s Savings and Trust Company, and for other 
purposes,” approved June 20, 1874, as authorizes the selection and 
appointment of three commissioners be, and the same is thereby, 

ed. 


a 

he second section provides that the Secre of the Treasury is 
authorized and directed to appoint one 9 who shall 
execute a bond to the United States, with sureties, in the penal 
sum of $100,000, conditioned for the fai disch of his du- 
ties as commissioner aforesaid, and take an oath fai y to perform 
his duties; which bond shall be executed in the presence of said Sec- 
retary, and approved by him, and by him t; and when 
said bond shall have been executed, and oath taken, then said com- 
missioner shall be invested with the possession and legal title to all 
the property of said 3 for the purposes of the act and the 
act of June 20, 1874, and shall have all the rights, prerogativ 
and privileges, and rm all the duties, that were conferred an 
enjoined upon the t commissioners mentioned in said act of June 


The third section provides that said commissioner, with the approval 
of the Secretary of the shall have the right and authority 
to compound and compromise debts due to and liabilities of the com- 


Pathe fourth section provides that said commissioner, with the ap- 
proval of the Secre of the Treasury, shall have the right and 
authority to sell any of the pro of said company, at public or 
rivate sale, as, in his judgment, he may deem best; and to buy in 
for the benefit of the company, any property which may be o ered 
for sale to pay debts and liabilities to said company, if, in his judg- 
ment, said property is being sacrificed by said sale; and to make to 
the purchasers of property sold by him deeds of conveyance for their 
tive purchases. - 
he fifth section provides that said commissioner shall not en 
in any other business pursuit while ee up the affairs of said 
company, and shall by the tenth day of each annual session of Con- 
make a written report to Congress of his proceedings up to the 
t day of said session; and for his services as co oner afore- 
said he shall receive an annual salary of $5,000, to be paid out of the 
funds of said institution. 

The sixth section provides that whenever said commissioner is pre- 

to make a dividend to the depositors, he is authorized and 

i through the United States urer, to place in the vari- 
ous eee ee of the United States which are convenient to 
said depositors an amount sufficient to pay them; and the officers of 
said banks shall pay the depositors or their ossi, and take 
receipts from them in such way and manner as shall be prescribed by 
said commissioner and the Secre of the Treasury ; and said evi- 
dences of mt shall be re by said officers to the commis- 
sioner, ph ig hegre reserved ; i that where there are no 
depository banks of United States, then said commissioner may, 
with the a val of the Secretary of the Treasury, pay the deposit- 
ors in said ities in such way as he may deem best. 

The seventh section provides that said commissioner, with the 
approval of the Secretary of the Treasury, may prescribe such form 
aah may deem right and * for the depositors to transfer their 
provided every such transfer shall state the amount of the 
claim transferred, and the amount actually received for the same. 

The eighth section provides that said commissioner shall make pay- 
ments to those depositors only whose pass-books have been properly 
verified and balanced, unless said pass-books have been lost or de- 
stroyed ; then, upon satisfactory proof of such loss or destruction, 
and the amount due them, he may payas though they had pass-books. 

The ninth section provides that said commissioner isthereby author- 
ized and directed, with the approval of the Secre of the Treas- 
ury, to employ some co attorney at law to investigate tho 
manner in which said company has been managed by its trustees and 
others having control of the same; and if in the judgment of said 
attorney the affairs of said company have been mismanaged or man- 
aged fraudulently and corruptly, then with the approval of the Sec- 
retary of the Treasury said commisssoner II cause such civil and 
criminal proceedings to be instituted in the courts against those par- 
ticipating in said mismangement or fraudulent and corrupt manage- 
ment as he shall deem right and proper to attain the ends of justice. 


Rogar Vn nen Ate ae Le A re ee He eee eee eget Dae ce aN S Se ale nim hel ny We ona 


12 


CONGRESSIONAL RECORD. 


MAROH 3, 


He shall pay fees and costs of suits out of the funds in his hands as 
commissioner aforesaid, provided that the aggregute amount to be 
paid to attorneys shall not exceed $5,000 for any one year. 

The tenth section provides that if from any cause there shall be 
any considerable delay in making a dividend to the depositors, then 
said commissioner may, under the direction of the Secretary of the 
Treasury, invest the funds on hand in United States bonds until such 
time as he may be prepared to make a dividend, as directed under the 
act of June 20, 1874. 

Mr. DURHAM, - I do not desire to speak in support of the bill ex- 
cept in the way of response to anything that may be said against it, 

1 BROMBERG. How much time is there for discussion on this 


il 
: The SPEAKER. The resolution under which the House is acting 
allows five minutes’ debate on each side on a bill. 
Mr, HAWLEY, of Connecticut. Mr. Speaker, the bill which was 
last year, June 20, 1874, provided for this concern being put 
into bankruptcy. It provides 


That whenever it shall be deemed advisable by the trustees of ‘said corporation 
to close up its entire business, then they shall select three competent men, not con- 
nected with the previous management of tho institution and approved by the Soc- 
retary of the ee to be known and styled commissioners, whose duty it shall 
be to take charge of i the property and effects of said Freedman's Savings and 
‘Trust Company, close up the cipal and subordinate branches, 


The act gave the trustees the power to select these three men. Now 
it is proposed in this bill to disregard entirely the trustees in the se- 
lection, and to let the Secretary of the Treasury appoint one commis- 


. sioner. I doubt whether it would be wise to do that. I have some 


doubt as to the power to do it, and I think it would perhaps be better 
to let the concern go into bankruptcy in the usual way under the law 
than to take the responsibility out of the hands of the three commis- 
sioners and put it into the hands of one man. 

There are some provisions in this bill, some powers which 
ought to be 4 70 to the commissioners in order to settle up the 
concern; and I think the thanks of the friends of the institution are 
due to the gentleman from Kentucky [Mr. Donna] for the pains he 
has taken. The ninth section especially is one which should be 
enacted in some way; the section which authorizes the employment 
of some competent attorney at law to investigate the manner in which 
the company has been managed by its trustees and others having con- 
trol of the same, and, if he sees cause, to institute such civil and 
criminal p i inst those who may have participated in 
mismanagement or fraudulent and corrupt management, as he shall 
deem right and proper to attain the ends of justice. 

I should like to put on the record here my firm conviction that there 
has been such gross mismanagement there that not alone civil suits 


should be brought, but if I am not greatly mistaken, some criminal |. 


prosecutions should be brought. 

It would be well to grant those powers. But I do object to giving 
them to but one single commissioner. To do so will in the first place 
give the greatest dissatisfaction to the sixty thousand depositors of 
that institution, who are almost without exception colored men scat- 
tered all over the country, 

[Here the hammer fell.] 

Mr. HAWLEY, of Connecticut. I have not had my five minutes 
yet. I desire to say a word or two more. Iwas saying that this will 
produce well-grounded dissatisfaction all over the country among the 
sixty thousand depositors if you put this duty and responsibility in 
the hands of one single commissioner who will have control over this 
$3,000,000 and over the suits to be instituted, the compromises to be 
made, the sales of property to be carried out. One of these com- 
missioners is a colored man of high standing. But the active manager 
is a young man from the Treasury Department. Now, suppose that 
this one alone is appointed. The other two may be thrown out and 
this Pere ces left as the sole commissioner. 

Mr. FARWELL. They are all turned out. 

Mr. HAWLEY, of Connecticut. It is intended by this bill that 
only one commissioner shall be appointed; and it will be the most 
natural thing in the world to suppose that a man will be appointed 
who is now in charge of the settlement of these matters and familiar 
with them. But I believe you could not make these depositors all 
over the couutry more unhappy than by putting in as commissioner 
that man, or any one man, or perhaps any one colored man. Indeed, 
you gentlemen yourselves, if you were creditors of such an institu- 
tion, would not like to have all its assets put into the hands of one 
man, with power to buy in at sales, to componnd suits; in short, to 
do anything and everything, controlling these $3,000,000, and having 
the entire disbursement and distribution of the same, 

I propose an amendment to strike out the first two sections, which 
provide for a single commissioner, and to make corresponding altera- 
tions in the other sections, substituting the plural for the singular 
number. 

Mr. DURHAM, Ido not admit any amendment. 

Mr. HAWLEY, of Connecticut. I move to amend by striking out 
the first two sections and making changes in the other sections to 
correspond with three commissioners instead of one. 

Mr. DURHAM. My motion was to suspend the rules and put the 
bill on its passage. 

The SPEAKER, The gentleman from Kentucky [Mr. Dunnam 
has the right to test the sense of the House on his motion that the bi 
be passed as it stands, 


Mr. DURHAM. I claim the right to respond briefly to the gentle- 
man from Connecticut. 1 know there is a great deal said, Mr. 
Speaker, about sympathy with these colored people. But theso 
colored people, these seventy-two thousand depositors throughout 
the United States, do not care very much about sympathy provided 
only they can get their money. They have been sympathized with 
by their friends until they have been literally robbed. These friends 
of the colored people have hugged them around the neck with one 
hand while they have stolen the money out of their pockets with 
the other. 

The gentleman from Connecticut is afraid a certain gentleman will 
po appointed 8 this ha a Now, I do not know who 
the tary of the Treasury intends to appoint. But I will not 
stop to talk abont that. sind 

ow, I do not know who the Secretary of tho Treasury intends to 
appoint, but I do say that if be appoints Mr. Leopold he will appoint 
an honest and competent man to attend to this matter; a man who 
has discharged his duties and managed its affairs, without reference 
to the two other commissioners, very much to the benefit of the col- 
ored people. 

Mr. LAWRENCE, of Ohio, I desire to ask the gentleman a qxes- 
tion, The only point is whether there shall be one or three commis- 
sioners. What is the objection to three commissioners? 

Mr. DURHAM. The objection is that it will cost more; and if you 
amend the bill, if has to go back to the Senate and cannot possibly 
pass at this session of Congres, There are seventy thousand of these 
people suffering. There are about two thousand who are in moder- 
ate circumstances and do not; . to need the dividend; but I sa; 
to you if you have any regard for the feelings or welfare of the col- 
ored people you will not s 1 to inquire whether it is best to have 
one commissioner or three, I believe that the Secretary of the Treas- 
ary will appoint a competent man, a man who can take charge of 
this institution and wind it up. Gentlemen talk about not trusting 
one man. Look at the case of the Ocean Bank in New York which 
fell into the hands of a receiver, and over $2,000,000 passed through 
his hands and nothing was lost, In the case of a national bank you 
would appoint a receiver to take charge of it. ; 

Mr. HAWLEY, of Connecticut. We have been all winter investi- 
gating that man. 
ae p aaa And a majority of the committee reported that he 

c t. 

Mr. MERRIAM. But ono portion of the committee made a differ- 
ent report. = 

Mr. RANDALL. I would like to know where that majority of the 
committee was. 

Mr. DURHAM. I am not to be drawn off from my remarks by 
these side issues. It is exceedingly strange that gentlemen should 
endeavor to do it. The Committee of the Senate recommend tho 
appointment of one commissioner; and I say that, so far as the ma- 
jority of the Committee on Banking and Currency are concerned, 
they thought one commissioner preferable to three, for the reason 
that we want to get as much ont of this property as possible for 
those who have been swindled by the very men calling themselves 
their friends, as admitted by the gentleman from Connecticut. 

Mr. RAINEY. I have but a Word to say. I had wag 5 that this 
bill would have been acted upon by the Committee on anking and 
Currency at an early day, that we might have had an opportunity to 
discuss its merits and also its demerits, 

Sir, there is no one upon this floor who could feel a deeper interest 
in this subject than I feel. I myself have been a depositor in this 
bank, and have incurred losses through it, and therefore I think that 
I have a right to have an opinion in this matter, not as it applies to 
myself, but to those others who made the largest deposits in the 
bank. In the State of South Carolina I presume that half a million 
dollars was put in this bank by the colored people, none of which was 
loaned in that State, but $144,000 of which was loaned out in the city 
of Washington on real estate here, right here in this very city, and 
these very loans were made before the authority was granted by the 
law of 1870, 

Now, sir, when the officers of this institution would take advantage 
of such a class of people as were the depositors in this bank, who 
had placed great confidence in them, and take their deposits and put 
the money on real estate which was subject to so great a shrinkage 
as the investments of that bank were subjected to, I say that no one 
man should handle over $2,000,000 of money belonging to the poor 
people of the count: Sir, the depositors in this bank are the 
poorest e of people in the Southern States—the laboring classes 
of the South; the poor black men who are striving by saving money 
to clothe their families and educate their children; to buy for them- 
selves lands and houses—and these people have been defrauded most 
shamefully. 

What I want to say is this: I am opposed to any one man holding 
the assets of that bank, havingthem wholly at his dis; I do not 
care who he is, whether he be colored or white, whether he be a Ger- 
man or an Irishman, it makes no difference to me. I want no one 
man to handle the assets of that bank. 

I amin favor of three 5 I believe the responsi- 
bility should be divided. We should have three, to assist each other 
in the dise of the important duties connected with the 
ment of the 


ust- 


irsof this corporation. I therefore would like to have 
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this bill amended so as to secure the appointment of three commis- 
sioners. Suppose you appoint but one; what provision will there be 
in case of his sickness or in any other case that may call him away 
from the duties? 

When he is called away the important duties of the bank may be 
left in the hands of irresponsible subordinates, who give no bonds at 
all. IfI could have my way I would like to havo this bill amended 
so as to have three commissioners appointed, each of them giving a 
bond of $100,000 separately, not jointly, as now. If that could be 
done, good men putin, and the assets of the bank properly guarded, I 
believe that in a very short time something would be realized by 
which the poor depositors would be somewhat benefited. 

Mr. RANDALL. As one of the minority of the Committee on Bank- 
ing and Currency I desire to state that I concur in everything which 
has been said by the gentleman from South Carolina, [Mr. RAIN Ex.] 
I think there ought to be three commissioners, with equal salaries, 
equal duties, and equal responsibilities in every 1 5 

r. RAINEY, I desire to say this: I am oppose to this bill, and 
prefer to have it defeated rather than it should be passed in its pres- 
ent shape. 

The en Was upon suspending the rules and passing the bill; 
and upon a division there were ayes 9, noes not counted. 

So the rnles were not suspended. 3 

Mr. HAWLEY, of Connecticut. I desire to introduce a bill for 
action now, which is the bill just disposed of, amended as I indicated 
in my remarks. i r 

Mr. BROMBERG. I rise to a parliamentary inquiry. Is this 
Freedman’s Bank bill open to amendment anddebatenow? I thought 
it had been defeated. 

The SPEAKER. The Chair thinks that under the order of the 
House the bill is not open to amendment and discussion at this time. 

Mr. MERRIAM. This bank will undoubtedly pay ninety cents on 
tho dollar, although the impression has gone out that it will pay 
much less. 

The SPEAKER. The Chair will endeavor to explain what he con- 
siders to be the rule adopted by the House. It is that on a bill being 
reached on the Speaker’s table it shall be voted upon directly, five 
minutes on cither side being allowed for discussion. If the bill shall 
fail to pass by a two-thirds vote it is laid aside, 

Mr. BROMBERG. That is my understanding of the rule. 

The SPEAKER. Ifa bill is open to amendment then, a single bill 
might hold the House two or three hours and neutralize all the effect 
of the order made by the House. 

Mr. DURHAM. And-this bill is defeated ? 

The SPEAKER. It is. 


BOARD OF AUDIT FOR THE DISTRICT OF COLUMBIA, 


Tho next business on the Speaker's table was the bill (S. No. 1240) 
to extend the time within which the board of andit for the District 
of Columbia may receive, audit, and allow certain claims that have 
never been presented to said board. 

The bill provides that the board of andit constituted by the act 
for the government. of the District of Columbia, may receive, audit, 
and allow just claims against the District of the first and secon 
classes mentioned in the sixth section of said act and claims for re- 
funding sewer taxes, notwithstanding the limit of time for presenta- 
tion contained in said act and in the resolution to continue said 
board of audit approved December 21, 1874, provided that such 
claims shall be presented pn to the 1st day of July next. 

Mr. COTTON. That bill is all right, and is recommended by the 
commissioners for ihe District of Columbia. 

Thé bill was passed, two-thirds voting in favor thereof. 

STAMPS ON BREWERS’ CASKS. 


The next business on the Speaker's tablo was the bill (S. No. 1237) 
to amend section 3342 of the Revised Statutes of the United States 
in relation to affixing stamps on brewers’ casks. 

Mr. MERRIAM. hat is this bill ? 

Mr. RUSK. The bill is all right; it requires the stamp to be affixed 
on the bung of the eask. 

The bill was passed, two-thirds voting in favor thereof. 

ENROLLED BILLS SIGNED. 

Mr. DARRALL, from the Committee on Enrolled pun reported 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

n act (II. R. No. 3511) to determine the jurisdiction of circuit 
courts of the United States and to regulate the remoyal of causes from 
State courts, and for other purposes; 

An act (H. R. No. 3818) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1876, and for other purposes; 

An act (H. R. No. 4445) to incorporate the. trustees of the Louise 
Home, and for other purposes; an 

An act (H. R. No. 4816) to authorize the consolidation of the Auburn 
Sin A National Bank and the First National Bank of Auburn, New 

ork. 

ORDER OF BUSINESS. 
_ Mr. HOLMAN. I desire to inquire of the Chair if there is any good 
reason why the House cannot now take a recess? 


The SPEAKER. The House should first pass upon the Senate 
amendments to the deficiency bill and send them to a committee of 
conference ; otherwise there may be danger that the bill will be lost. 

Mr. GARFIELD. _I will say that it is expected that the deficiency 
bill will be returned from the Senate in ten minutes, 

Mr. HOLMAN. Then I will not make the motion at this time. 


F. V. HAYDEN. 

The next business on the Speaker’s table was the bill (S. No. 1185) 
for the relief of F. V. Hayden. 

The bill was read. It provides that the pro r accounting officers, 
in settling and adjusting the accounts of F Hayden, logist in 
charge of the survey of the Territories, shall credit F. V. Hayden with 
the sum of $3,825, on account of loss of that amount, in 1872, by high- 
way robbery, committed on his clerk while traveling on stage-coach 
between Virginia City, Montana, and Fort Hall, Idaho, bearing that 
sum of money from one division of the survey to the other; such 
papani DATNE been lost without any fault or neglect of Hayden or 

clerk. 

There being no objection, the bill was passed. 

JOSEPH H. COLTON. 

The next business on the Speaker’s table was the bill (S. No. 1156) 
for the relief of Joseph H. Colton. 

The bill requests the President of the United States to call upon 
the government of Bolivia to make payment of the money admitted 
by.itself to be due, with interest thereon, according to the decree of 
the said government of Bolivia of February 1, 1872, to Joseph H. 
Colton, for maps engraved for that government, under a contract 
made in 1858. y 

The bill was F 2870 two-thirds voting in favor thereof. 

The SPEAKER. This is the last bill on the printed Calendar. 


TWENTY-CENT SILVER PIECE. 

Mr. WILLARD, of Michigan. I ask unanimous consent to havo 
passed at this time a bill reported favorably by the Committee on 
Coinage, e Se and Measures. It is a bill (S. No. 468) authorizin 
a coinage of a twenty-cent piece of silver at the mints of the Uni 

tates, 

The bill was read. It provides that thereshall be, from time to time, 
coined at the mints of the United States, conformably in all respects 
to the coinage act of 1873, a coin of silver of the denomination of 
twenty cents and of the weight of five grams; the twenty-cent piece 
shall be a legal-tender at its nominal value for any amount not 
9 five dollars in any one payment; that in adjusting the 
weight of the twenty-cent piece, the deviation of the standard weight 

not exceed one and one-half . and in weighing a largo 
number of pieces together, when de ivered by the coiner to the super- 
intendent, and by the superintendent to the depositor, the deviation 
from the standard weight shall not exceed two-hundredths of an 
ounce in one thousand pieces; that all laws now in force in relation 
to the coins of the United States and the coining of the same shall, 
as far as applicable, have full force and effect in relation to the coin 
herein authorized, whether those laws are penal or otherwise, and 
whether they are for preventing counterfeiting or abasement, for 
protecting the currency, for regulating the process of coining the 
preparation therefor, or for the security of the coin, or for any other 


purpose, 
Mr. MERRIAM. In consideration of the fact that this twenty-cent 
piece is only to be used on the Pacific coast, I waive any objection. 
There being no objection, the bill was passed. 


JOSEPH H. MADDOX. 


Mr. COBB, of North Carolina. I moye to suspend the rules and 
put upon its passage a bill (H. R. No. 3789) for the relief of Joseph 
H. Maddox. ‘This bill has been unanimously reported from the Com- 
mittee on War Claims, 

The bill (already published) was read. 

Mr. HOLMAN. ile it may be proper in certain cases to refund 
money that has gone into the Treasury, yet it seems to me a very 
dangerous precedent to pay for the spoliation of property held by 
loyal citizens in the disloyal States under the authority of Treasury 
warrants under the proclamation of 1863. 

Mr. COBB, of North Carolina. I ae the gentleman from Indiana 
[Mr. HorMan] will allow me to refresh his memory. He was present 
in the committee-room when this bill was acted upon, and voted in 
favor of reporting it. . 

The question being taken on the niotion to suspend the rules and 
pass the bill, there were—ayes 35, noes 25; no quorum voting. 

Tellers were ordered; and Mr. Cons, of North Carolina, and Mr. 
HOLMAN were appointed. 

The House divided; and the tellers reported—ayes 87, noes 58. 

So (two-thirds not voting in favor thereof ) the bill was not passed. 


DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD. The Committee on Appropriations, to whom were 
referred the amendments of the Senate to the deficiency appropria- 
tion bill, have directed me to report them back and recommend sev 
erally concurrence or non-concurrence as will appear when the 
amendments are read. : 

The various amendments of the Senate were read, and respectively 


concurred in or non-concurred in as recommended by the Committee 
on Appropriations. 

Mr. PARKER, of Missouri. By consent of the gentleman from 
Ohio [Mr. GARFIELD] I offer the following amendment to the amend- 
ments of the Senate: 

n e *. 
N Ə House vos 0 © si une 
2 1576. for expenses 5 contestant in the Forty - first 8 $3,000, 

Mr. GARFIELD. That proposition has already been rejected by 
the House, and I do not think we onght now to adopt it. 

The amendment was to. 

Mr. MOREY. The gentleman from Ohio [Mr. GARFIELD] yields to 
me to offer the following amendment to come in after the provision 
with reference to the Treasury Department. 

The Clerk read as follows: 

account officers of the Treasury Department be, and the 
2 and nee 125 ve John 8. ween ca late N of —.— 
revenue for the second district of State of Low a, credit in the settlement 
of his accounts for the sum of $900 taxes collected, which was lost or stolen while 
in course of transmittal in a registered letter through the post-office. 

Mr. MOREY. This matter has beeu examined by the Committee 
on Ways and Means, and they have reported favorably upon it. 

The amendment was a d to. 

Mr. SCHUMAKER, of New York. I move the following. 

The Clerk read as follows: 

roper accounting oflicers of tho Treasury, in settling and adjus' e 
5 and ‘thee accounts of James Kine, late ag nd ai ting fas 
reyenue for the fourth collection district of Georgia, are he: directed to 
said Atkins with the sum of $14,419.33, on account of loss of tha’ mapas Vr defaot 
1 in his employ, the amount being lost without neglect or said 

8. 

Mr. GARFIELD. This man I know to be a true and faithful officer. 
The amendment only enables him to settle his accounts by allowing 
him the credit of $14,819.33 on account of loss of that amount by default 
of deputies and not from any fault or neglect of his own. I hope it 
will be allowed to go on this bill. 

The amendment was agreed to. 

Mr. GARFIELD. I now move that a committee of conference be 
asked on the disagreeing votes of the two Houses on the deficiency 
5 bill. 

e motion was agreed to. 
The SPEAKER appointed as the managers of said conference on the 
t of the House Mr. PARKER of Missouri, Mr. AVERILL, and Mr. 
IBLACK. 
PONTON WAGON-BRIDGE AT DUBUQUE. 

The next business on the Speaker’s table was the bill (S. No. 1230) 
to authorize the construction of a ponton wagon-bridge across the 
1233 River, at or near the city of Dubuque, in the State of 

owa. 

The bill was read. 

The first section provides that it shall be lawful for any person or 
pereis, company or corporation, authorized by the laws of Iowa, 
linois, or Wi to construct a pile and ponton wagon-brid, 
across the Mississippi River at or near the city of Dubuque, in the 
State of Iowa, so as to connect with the md eae shore of the said river, 
in either of the States of Wisconsin or Illinois ; said bridge to be built 
subject, except as therein modified, to all the terms, requirements 
and limitations contained in the act entitled “An act to le and 
establish a ponton railway-bridge across the Mississippi River at 
Prairie du Chien, and to authorize the construction of as bridge 
at or near Clinton, Iowa,” approved June 6, 1874, so far as they may 

be applicable thereto. 

The second section provides that the bridge shall be constructed 
with a suitable ponton-draw of not less than five hundred feet in 


width, located over the main channel of the river; provided that 
said bridge shall not be built or commenced until the plan and speci- 
fications for its construction have been submitted to the Seeretary of 


War for his approval, nor until he shall approve the plan and the loca- 
tion of said bridge; and if any change be made in the plan of con- 
struction of said bridge at any time, such change shall be subject to 
the approval of the Secretary of War; and any change in the con- 
struction, or any alteration of said bridge that may be directed at 
any time by Congress or the Secretary of War, be made at the 
cost and ex of the owners thereof. : a 

Mr. DONNAN. The Committee on Commerce unanimously recom- 
mend the passage of this bill. 

The rules were suspended and the bill passed, two-thirds voting in 
favor thereof. 
E ORAR I move the House take a recess until ten and a half 

ock. 

The SPEAKER. It ought not to be later than ten o'clock. 

Mr. HOLMAN. Then I will make it ten o’clock. 

Mr. GARFIELD. I suggest to the gentleman to make it half past 
nine o’elock. 

Mr. HOLMAN. Well, I will make it nine and a half o'clock. I 
move that we take a recess from now until nine and a half o’clock. 

Mr. GUNCKEL. LI rise to submit a report from the committee of 
conference on the bounty bill. It was that this conference 
report should be taken up at eight o’clock this morning, and it is not 
fair to thrust it aside in this way. 

The House divided; and there were—ayes 74, noes 56. 
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Mr. CON GER. I hope we will not take a recess, but wait until the 
river and harbor nso ee bill comes in. 

Mr. COBURN. I demand the and nays on taking a recess. 

Mr. GUNCKEL. I demand tellers on the yeas and nays. 

Tellers were not ordered, and the yeas and nays were not ordered. 

Mr. CONGER. I think we ought to wait for the river and harbor 
appropriation. bill. 

Ir. CLYMER. I demand the regular order of business. 

The SPEAKER. All the appropriation bills are now in conference, 
every one of them. 

Mr. GUNCKEL. There was an agreement, as I have said, that 
this bounty bill should come up at eight o'clock, and I hope gentle- 
men will not break that agreement. 

The SPEAKER. On the motion for taking a recess a quorum has 
not voted. Does the a desire further count ? 

Mr. GUNCKEL, I demand a further count. 

The SPEAKER appointed Mr. GuncKet and Mr. CLYMER as tellers, 
3 House again divided; and the tellers reported—ayes 95, noes 


So the motion was agreed to. 

Mr. GUNCKEL. Having the floor for a privileged question, is a 
motion to take a recess in order? 

The SPEAKER. The motion to take a recess is of course in order. 

And then, at two minutes to eight o’clock a. m., (Wednesday, March 
4,) the House took a recess until past nine o'clock a. m. 


AFTER RECESS. 


The recess having expired, the House reassembled at half past nine 
o'clock a. m. 
ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Ohio [Mr. GUNCKEL] is on 
the floor to present a report of a committee of conference. 

Mr. MAYNARD. Ihave here a bill which was reported by Mr. 
Mellish before he left us. 

Mr. GUNCKEL. I decline to yield. 

Mr, MAYNARD. I hope there will be unanimous consent to pass 
this bill before we adjourn. 


EQUALIZATION OF BOUNTIES. 
Mr. GUNCKEL, I present the report of the committee of confer- 


ence. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
bill (I. R. No, 3341) to equalize the bounties of soldiers who served in the late war 
for the Union having met, after full and free conference agreed to recommend, and 
do recommend, to their respective Houses, as follows: 

3 rey House 8 from its vote non-conourring in the amendments of the 
and agree same, 

LEWIS B. GUNCKEL, 
JOHN COBURN, 
CHARLES A. ELDREDGE, 

Managers on the part of the House. 
JOHN A. LOGAN, 
HANNIBAL HAMLIN, 
JOHN W. STEVENSON, 

Managers on the part of the Senate. 

Mr. MAYNARD. I hope the gentleman will call the previous ques- 
tion at once. We all understand it as well as we would after dis- 
cussion, 

Mr. ARCHER. I desire to ask the gentleman from Ohio how much 
the conference committee give additional to that which he estimated 
the . would amount to when he addressed the House on the 
bill 

Mr. GUNCKEL. In my former estimate I deducted one-third for 
local bounties. General LOGAN, in charge of the bill in the rt 
called it two-fifths; others make if only one-fourth. If I am right, i 
adds one-third to the estimate of the bill as it the Honse. As 
I stated when the bill was first considered in House, we aimed in 
our original bill to do justice to every soldier and afford every one 
just and proper relief and yet to take a smaller amount from the 
3 than pro by any former bill. But, contrary to our 
judgment and wishes it was amended and its provisions guage 
and cost increased, first by the House and then by the Senate, so 
it is now a very different bill from what it was when re by the 
Committee on Military Affairs. It obviates the inequalities between 
the men of the East and the West complained of before, and is claimed 
to be more perfectly and equitable. It certainly is more com- 
prehensive, and provides for many thousands not included in the 

iginal bill; but for this vory reason it will cost much more money. 
Just how much more I would not undertake to say, for I have not 
had time to revise my former estimate, 

Mr. ARCHER. Does the | pepe believe that $150,000,000 will 
be sufficient to meet the obligations this bill will impose upon the 
Government? 

Mr. GUNCKEL. I believe that one-fifth of the amount which the 
gentleman names will be sufficient—say $30,000,000. 

Mr. CESSNA. I have not heard the gentleman from Ohio dis- 
tinctly. Does he say that this bill is to cost the Government but 
8900000 or that the Senate has inereased it by that amount, adding 
,000,000 to what was in the bill as it passed the House? 
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Mr. GUNCKEL. There is an addition only of about $10,000,000 to 
what was estimated on the House bill. I estimated that the House 
bill would involve a cost of about $20,000,000. This would add some 
$10,000,000 more, In other words, my estimate would be about the 
same made by the Senate committee, $30,000,000, I do not wish to 
deceive the House. I admit that there has not been and cannot, in 
the nature of the case, be any accurate calculation. It is mere esti- 
mate, conjecture, and may prove to be or smaller. Well-in- 
formed gentlemen have made the estimate very much 1 r, While 
others equally well posted have made it very considerably less, 

Mr. SY. I hope there will be no hesitancy in passing this bill. 

Mr. GUNCKEL. I desire only to say further that this bill is not 
such as I should have preferred myself or such as the Military Com- 
mittee would have recommended. But the House chose to amend the 
bill re by the committee; and the Senate has chosen further to 
amend it, enlarging its provisions and increasing its cost. With the 
conference commie it was a 9 of life or death to the bounty 
bill. It was this or nothing. e could not get ours. We felt it our 
amy to take theirs rather than fail al erin this great act of 
justice. Its only objection is its cost; but if an honest debt, we 
should not hesitate to pay because the amount happens to bo large 
and our Treasury not very full. 

Mr. MAYN. Will the gentleman tell us whether the Senate 
made any amendment to this bill except to strike out the Stato 
bounties from the deductions and to provide that bonds may be used 
under the law of 1870 for Sne paymens of bounties, if necessary, under 
the present condition of the Treasury ? 

Mr. GUNCKEL. That is all that isstricken out. The State boun- 
ties are not to be deducted. The only deductions are Government 
bounties paid by the United States. The other addition to the bill is 
the providing of the ways and means. It is provided that if from 
time to time there is no money in the Treasury not appropriated 
available for the purpose, the retary of the Treas is author- 
ized to borrow money by issuing and selling bonds under existing 
laws. The amendment of the Senate relieves the bill of the objec- 
tion the New England men had to it, and should have their united 
Soppor I now call the provious question. 

e previous question was seconded. 
The PEAK E The question is, Will the House agree to the report 
of the conference committee? 

Mr. MERRIAM. On that quessive I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 150, nays 41, not 
voting 97; as follows: 

YEAS—Messrs. Adama, Albright, Banning, Barber, Barry, Bland, Bradley, 
Buckner, Bundy, Burchard, Benjamin F. Butler, Roderick R. Butler, Cain, Cannon, 
Carpenter, Cason, Caulfield, Cessna, John B. Clark, jr., Clements, Clymer, Clinton, 
L. Cobb. Stephen A. Cobb, Coburn, Comingo, Conger, Cook, Cotton, Cox, Crounse, 

Dob Donnan, Dunnell, Eames. Eden, Eldred; 


Hagans, Harmer, 8 W. Harris, 
W. Hazelton, John W. Hazelton, Hen- 

na 
b 


, M 
Packard, Packer, Page, 

Pelham, Pendleton. 5 Thomas C. gree it, 
J Robi Ross, Rank: Bawoer Henny B Be der, Miltom Sayles, Schell 
ames W. nson, ak, Sawyer, Henry er, n er, 
Shanks, S D. Shoemaker, Sl a 


Sessions, heldon, Lazarus er, Sloan, Small, John Q. 
Smith, Snyder, Sou Speer, Sprague, Stanard, Starkweather, Charles A. 
Stevens, Stone, Storm, Strait, Strawbridge, Thompson, Todd, V. Waldron, 
Walls, 3 D. Ward, Marcus L. Ward, Whiteley, George Willard, John M. 8. 
Williams, William W. William B. Williams, Willie, James Wilson, Wood- 
w and John D. Young—150. 

NAYS—Messra, er, Arthur, Ashe, Atkins, Beck, Bell, Blount, 


Bowen, Bromberg, Brown, Buffinton, Caldwell. Chittenden, 
Hamilton Hancock, 


ey, H. Hunton, Lawson, h, Merriam, O'Brien, Phe Pierce, 
Polan Robbins, Ellis H. Ro Sener, Smart,’ Christopher Y; 5 
house, a eee K. Wilson, and Wolfe—41. 


Crooke, © Davis, Dawes, DeWitt, Duell, Finck, Foster, 
gs, Glover Gosek. 9 © Hale, Robert S. Hale, 
1 8; ox tan = Rockwood Hoar, ‘6 F. Hoar, Hos 
e; ellogg, Kendall, Killin 
Anea, Markee) McLean, Milliken, Mii 
Parsons, Pike, James H. Platt, 


Ir., Potter, 8 Richmond, John G. 4 
Scofield, Henry J. Scudder, Isaac W. Scudder, Sheridan, Sherwood, A. Herr 
Smith, L. Smith, H. Boardman Smith, J. Ambler Smith, William A. Smith, 
9 ler —— St. John, e pwann; I Wal 8 R. 
homas, 0 Tremain, yner, l 
Wheeler, Whi hitchead, Wilber, Charles W. C — 
Jeremiah M. Wilson, Wood, and Pierce M. B. Young: A 


So the report of the committee of conference was agreed to. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, their Secretary, an- 
nounced that the Senate had passed, with amendments in which the 
concurrence of the House was requested, a bill of the following title: 

A bill (H. R. No. 4692) making appropriations for the payment of 
claims allowed by the commissioners of claims under the act of Con- 
gress of March 3, 1871. ` 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the river and harbor appropriation bill. 

The message further announced that the Spar insisted on its amend- 


ments to the deficiency appropriation bill, agreed to the conference 


asked by the House on the ing votes of the two Houses thereon, 
and had appointed Mr. Mo of i Mr. ALLISON, and Mr. 
STEVENSON as conferees on the part of the Senate. : 

had passed bills 


The message further announced that the Senate 
of the House of the following titles, namely: 

A bill (H. R. No. 3718) granting a pension to Cornelia M. Arthur; 

A bill (H. R. No. 3713) granting a pension to Sarah S. Cooper; 

A bill (H. R. No. 4755) granting a pension to William Lyon; 

A bill (H. R. No. 965) granting a pension to Samuel Pureell ; 

A bill (H. R. No. 4329) granting a pension to William S. Small; 

A bill (H. R. No. 4773) granting a pension to Margaret Pattison ; 

A bill (H. R. No, 4458) relating to a site for a public building at 
Jersey City, in the State of New Jersey ; 

A bill (H. R. No. 4746) authorizing the Second National Bank of 
Wa New York, and the Slater National Bank of North Provi- 
dence, Rhode Island, to change their names ; 

A bill (H. R. No. rat granting a pension to John H. Looby ; 

A bill (H. R. No. 4763 ee pension to Lafayette Briggs; 

A bill (H. R. No. 4767) for the relief of Ferdinand Monti; and 

A bill (H. R. No. 4771) granting a pension to Charles A. Drake. 


RIVER AND HARBOR APPROPRIATION BILL, 


Mr. SAWYER. I desire to submit the report of the committee of 
conference upon the river and harbor appropriation bill, and I ask 
that it be read. 

The Clerk read the report. 

Mr. HOLMAN. The reading of this report at the Clerk’s desk 
gives no clear 1 of what is contained in this bill. Lask 
the gentleman submitting the report to state to the House what im- 
1 changes have been sab in the bill since it was passed by 

e House. 

Mr. SAWYER. The principal changes made by the Senate and 

to by the committee of conference are these: Increases of 
10a ota for Tennessee River, $200,000 ; for the Great Kanawha, 
$200,000 ; for Cape Fear River, $50,000; for Saint Joseph River, Michi- 
n, $20,000; for Jersey City, $25,000; for New Castle, Delaware, 
„000, Ko. In the aggregate the increase of the spo riations in 
the bill since it left the House amounts to 317. e Senate have 
struck ont nothing from the bill as it passed the House, but have in- 
creased the appropriations to the amount I have indicated and have 
added to the bill the Senate jettee system for the mouth of the Mis- 
sissippi River. The jettee bill that passed the Senate involves the 
expenditure of $3,000,000 less than the bill passed by the House, and 
is a bill better guarded than the bill of the House, 

Mr. BECK. I would like to ask the amount of the appropriation 
for the breakwater at Cleveland, Ohio? 

Mr. SAWYER. It is $50,000, 

Mr. BECK. What is the total cost of that work? 

Mr. SAWYER. Somewhere in the neighborhood of a million dol- 
lars. That appropriation, however, was not put in by the Senate. 

Mr. BECK. The House never heard this bill read. It seems that 
$50,000 have been appropriated for the breakwater at Cleveland, the 
lowest estimate for work being $1,000,000 and the highest esti- 
mate $2,000,000. 

Mr. SAWYER. The gentleman is mistaken as to the amount that 
work will cost. 

Mr. STANARD. Does not the gentleman believe that the com- 
merce of the lakes and the harbor at Cleveland are of ient im- 
portance to have a breakwater and a harbor of refuge? 

Mr. BECK. They have one now. This appropriation has been put 
in in order to get votes for the bill. 

Mr. PARSONS. The gentleman is entirely mistaken. 

Mr, DAWES. What is the increase of appropriations made in this 
bill since it left the Honse ! 

Mr. SAWYER. A little over $600,000. 

Mr. DAWES. Does that include the expense of the jettee system? 

Mr. SAWYER. It does not. There is no appropriation for the 
jettee system except $5,000 for surveys. The aggre; amount a 
poets by this bill is $6,600,000. 1 477 was struck out of 

ill by the Senate, but that y added $600,000, 

Mr. COX. I desire to say that when this bill was before the House 
I protested against its p without examination, because it was 
a mischievous mode of passing such a bill under suspension of the 
rules by a two-thirds vote. 

Mr. MAYNARD. That is a very important fact to state now. 

Mr, COX. This is bad legislation, and I enter my protest against 
it now and for the future because of the bad system it inaugurates. 
This bill comes back from the Senate with $600,000 added to it. We 
cannot possibly call the yeas and nays upon it and defeat it at this 
late hour of the session. But one thing it is never too late to say: 
if Ihave anything to say about legislation hereafter, no appro 


tion, with my consent, go through this House without being 
and thoroughly understood, : 
Mr. MAYNARD 


$ Toe sre being a candidate for your place, 
a: Speake, I suppose this is a declaration of principles on his part 
0 n vor. 


Mr. COX. The gentleman may retire to the mountains, and others 
will take care of his suggestion as. to the 88 of the Honse; 
or he may retire to Constantinople, where I understand he is going. 
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Mr. SAWYER. I call for a vote on agreeing to the report of the 
committee of conference, 

Mr. BECK. I call for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and 
upon 2 division there were—ayes 23, noes 110; not one-fifth voting 
in the affirmative. 

Before the result of this vote was announced, 

Mr. LOUGHRIDGE and Mr. COX called for tellers on ordering the 
yeas and nays. 

Tellers were not ordered, there being but 26 in the affirmative ; not 
one-fifth of a quorum. 

So the yeas and nays were not ordered. 

The report of the committee was then agreed to. 


AFFAIRS IN ALABAMA AND MISSISSIPPI. 


Mr. COBURN, from the Committee on Alabama Affairs, submitted 
the following resolution ; which was read, and referred to the Com- 
mittee on Printing, nnder the law: 


Resolved by the House of Representatives. (the Senate 5 That five thou- 
sand extra ies of the of tho S Committeo on Political Affairs in 
3 and in Mississippi, together with the testimony, be printed for the use 
oi ouse. 


MARINE-HOSPITAL SERVICE, 


Mr. NEGLEY. I ask consent to take from the Speaker's table and 
pass at this time Senate bill No. 976, to promote economy and effi- 
ciency in the marine-hospital service. That bill has been examined 
by the members of the Committee on Commerce, and they concur 
in the recommendation that the bill be passed. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of Amer- 
ica in e. That the Secretary of the Treasury shall cause to be pre- 
pared a schedule of the average number of seamen Lan ee gd in the safe and ordinary 
navigation of registered, enrolled, and licensed vessels of the United States, basing 
such schedule upon the differences in rig, tonnage, and kind of traffic. And from 
and after 8 and publication of said schedule hospital dues, at the rate 
and for the g prescribed in sections 4585 and 4587 of the Revised Statutes of 
the United States shall be assessed and collected from the master or owner of each 
vessel subject to such dues upon the average number of seamen as set forth in said 
schedule: Provided, That nothing herein contained shall bo held to debar masters 
or owners of v from deducting such dues from each cm man's wages as by law 
now authorized. 

Sec. 2. That from arid after May 1, 1875, every vessel subject to hospital tax, 
except vessels required by law to carry crew lists, shall have and keep on board, 
subject to inspection and verification at all times by any officer of the customs, a 
seaman’s time-book, which shall be furnished by the Treasury Department, and in 
which time-book shall be entered the name, date of e and date of discharge 
of every seaman employed on board such vessel; and the master or owner of ond 
vessel subject to hospital tax, vessels carrying crew lists as above excepted, shal 
forfeit and pay the sum of fifty dollars for each and every seaman found employed 
on board his vessel without a corresponding entry in said time-book ; and the sums 
80 forfeited shall be collected by the collector of customs upon the sworn statement 
of the customs officers who make the inspections, and be paid into the Treas- 
ury to the credit of the marine-hospital fund for the general purposes of which 
fund said sums are hereby appropriated. 

Sec. 3. That the term “seaman, ” wherever employed in legislation relating to 

the marine-hospital service, shall ‘be held to inclu any sees, yak ee on board 
in the caro, preservation, or navigation of any vessel, or in the service, on board, of 
those engaged in such care, preservation, or navigation. 
Sec. 4. That the Secretaryofthe Treasury may rentor lcase such marine-hospital 
buildings, and the lands sppertaining thereto, as he may deem advisable in thoin- 
torests of the marine-hospital service; and the proceeds of such rents or leases are 
hereby u riated for the said service, 

Sec. 5. That insane patients of said service shall be admitted into the Govern- 
ment Hospital for the upon the order of the Secretary of the Treasury, ant 
shall be cared for therein until cured or until removed by the same authority; and 
the charge for each such patient shall not exceed $4.50 a week, which charge shall 
be paid out of the marine-hospital fund. 

EC. 6, That sick and disabled seamen of foreign vessels and of vessels not sub- 
ject to hospital dues may be cared for by the marine-hospital service at such rates 
under such regulations as the Secretary of the Treasury may prescribe. 

Sec. 7. That the compensation of the su ising surgeon shall be paid out of 
the marine-hospital fund at the rate of $4,000 per annum. 

Br. © That all acts and parts of acts inconsistent with this act are hereby re- 


U 
The motion to suspend the rules and pass the bill was agreed to, 
two-thirds voting in favor thereof. 


PAY OF CLERKS, ETC. 


Mr. HOSKINS, by unanimous consent, submitted the following 
resolution ; which was read, considered, and agreed to: 

Resolved, That tho Clerk of the House of Representatives be authorized, and he is 
hereby directed, to pay to all clerks and employés of the House of Representatives 
not otherwise ed for, and who do not receive annual salaries, their salaries 
for one month the close of this session. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of their clerks, an- 
nounced that the Senate had passed without amendment bills and a 
joint resolution of the following titles: 

An act (H. R. No. 4772) granting a pension to Richard G. Mobley; 

An act (H. R. No. 4757) granting a pension to Fremontia Young ; 

An act (H. R. No. 4331) granting a pension to Sarah Ann Crosley ; 

An act (H. R. No. 4782) granting a pension to Ansel Thayer}; 

An act (H. R. No, 4790) granting a pension to David Salsbury ; 

An act (H. R. No. 3720) granting a pension to Charles C. Haight; 

An act (H. R. No. 7277 granting a pension to Melissa Rankin; 

An act (H. R. No. 4777) granting a pension to James A. Forgey ; 

An act (II. R. No. 4769) granting a pension to Abraanna L. Dann; 

An act (H. R. No. 4754) granting a pension to Betsey A. Eaton; 

An act (H. R. No. 2763) granting a pension to Mrs. Sophia Green; 


oe act (H. R. No, 4793) granting a pension to Mercy E. Scatter- 
good; 
t An act (H. R. No. 3712) granting a pension to Stillman C. Spauld- 


ing; 
An act (H. R. No. 3705) granting tol career to Arthur M. Lee, late 
first lieutenant Eighteenth Illinois Infantry; 

An act (H. R. No. 4765) granting a pension to Emilia O. Black; 

An act . R. No. 3727) granting a pension to John M. Allen; 

An act (H. R. No. 4764) granting a pension to Sarah A. Woodworth ; 

An act (H. R. No. 2794) granting a pension to Elizabeth Wolf; 

An act (H. R. No. 1606) granting an increase of pension to Stephen 
Weatherlow; 

An act (H. R. No. 3021) granting pensions to the widows, children, 
dependent mothers and fathers, or orphan brothers and sisters, of those 
l who were murdered by guerrillas at Centralia, Missouri, in 


, 

An act (H. R. No. 1628) for the relief of Montraville Patton, of 
Buncombe County, North Carolina ; 

An act (H. R. No. 2362) to t public lands to the State of Ala- 
bama to aid in the construction of the Warrior and ‘Tennessee River 
Railroad ; 

An act (II. R. No. 2101) for the relief of the owners of the steamer 
Clara Dolson ; 

Au act (H. R. No. 4449) to amend an act entitled “An act to revive, 
with amendments, an act to incorporate the Medical Society of the 
District of Columbia,” approved July 7, 1838; 

An act (H. R. No. 3641) to amend an act entitled “An act to incor- 

orate the Washington and Georgetown Railroad Company,” approved 
ay 17, 1862; and 
oint resolution (H. R. No. 157) authorizing the acceptance by Cap- 
tain C. H. Wells of the United States Navy, of tho cross of the Legion 
a Honor, conferred upon him by the President of the French Repub- 
. 

The message also announced that the Senate had passed bills of the 
following titles, with amendments; in which the concurrence of tho 
House was requested: 

An act (H. R. No. 2179) to incorporate the Inland and Sea-board 
Coasting Company of the District of Columbia; 

An act (H. R. No. 1054) granting a pension to Jefferson W. Davis, first 
lieutenant Company F, Sixty-fourth Regiment New York Volunteers; 

An act (H. R. No. 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin; and 

An act (H. R. No. 4786) granting a pension to Sarah B. Howe and 
Mary Cranston. 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was ro- 


quested : 

An act 8 No. 831) for the relief of D. R. Haggard; and 

An act (S. No. 1198) authorizing the President to nominate Henry 
S. Wetmore a lieutenant in the Navy on the retired list. 

The message further announced that the Senate had concurred in 
the resolution of the House for printing the ey ie delivered upon 
the death of the late members of the House, Mr. Hooper, Mr. Hersey, 
Mr. Crocker, and Mr. Rice. 


M. VON ENTRESS FUERSTENECK. 


Mr. HUNTON. I ask unanimous consent that the bill (S. No. 324) 
for the relief of M. Von Entress Fuersteneck, late second lieutenant 
ol ge ei New York Volunteers, be taken from the Speaker's 
table anc 1 

The bill was read. It appropriates 81,455.20 to be paid to M. Von 
Entress Fuersteneck, late second lieutenant of Company A of the 
eee e e. Regiment of New York Volunteers, to cover a period of 
service from August 30, 1865, to December 21, 1864, inclusive, at 
which time he was commissioned and actually performed duty as a 
second lieutenant, but was not mustered in. 

There being no objection, the bill was passed. 


CLAIMS ALLOWED BY COMMISSIONERS OF CLAIMS, 


Mr. LAWRENCE, of Ohio. Iaskunanimous consent that theamend- 
ments of the Senate to the bill (H. R. No, 4692) making appropria- 
tions for the payment of claims reported allowed by the commis- 
sioners of claims under the act of Congress of March 3, 1871, be taken 
from the Speaker’s table and concurred in. 

Mr. COX. Will the gentleman state briefly the effect of those 
amendments? 

Mr. LAWRENCE, of Ohio. The Senate has referred back to the 
commissioners of claims a few claims which were in the bill as it 
passed the House. ; 

Mr. COX. Is that the only change? 

Mr. LAWRENCE, of Ohio. It is. 

Mr. KELLOGG. The Senate has referred back some claims that 
have already been several times referred to the commissioners. There 
was no reason for thus referring them; it was absurd to do so; but 
we must concur in the Senate amendments or lose the bill. 

Mr. CESSNA. Has the Senate added anything? 

Mr. LAWRENCE, of Ohio. No,sir. With the consent of the 
House, I will explain the matter. This bill as originally reported 
from the Committee on War Claims made appropriations covering 
eleven hundred and sixty-cight cases, the amount appropriated being 
$748,296.39. As reported by the commissioners of claims, their allow- 
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ances were distributed among the twelve States over which the com- 
missioners had jurisdiction, as follows: 


à 


888882828 
2838818888 


The claims A ag disallowed in said report numbered twelve 
hundred and forty-four, and involved the sum of $4,471,995.09. Many 
of these disallowed claims were reported as disallowed for want of 
jurisdiction, and necessitated examination of the same by the Com- 
mittee on War Claims. 

The third annual report of the commissioners embraced twenty- 
four hundred and sixty-five cases, of which number ten hundred and 
ninety-two were reported as allowed in whole or in part, and thirteen 
hundred and seventy-three as wholly disallowed. 

The thirteen hun and seventy-three disallowed cases remained 
on the files of the committee for examination, and many of these 
cases were examined in connection with the bill under consideration, 
vany cases in that report being reported adversely for want of juris- 

iction, 

As the tice and proceedings of the commissioners in the exam- 
ination of these cases is a proper subject of comment, it is equally 
proper to state that the cases are divided among the commission- 
ers, who individually examine the cases allotted to them. The con- 
clusion of each commissioner is reported to the board, who agree or 
disagree to the same, the report in each case being unanimous, no 
ease being reported to Congress in which there is not the concurrence 
of every member of tho board. 

The cases allowed and disallowed are embraced in a schedule which 
is made a part of the report of the commissioners, This report is 
valueless as a basis of a bill without examination of the papers in 
each of the cases reported upon. The names are misspelled, the 
amounts allowed are often erroneous, and it requires a careful exam- 
ination and comparison of all the a to determine the amount that 
should be included in the bill. Every caso reported allowed by the 
commissioners has been carefully examined by the clerk of the Com- 
mittee on War Claims, the allowancs compared with the items in the 
petition, and every computation carried out and verified and the 
proper amount placed in the bill. One hundred and thirty-three 
errors, mostly typographical, have been corrected; and every case 
where the amount allowed exceeded $2,000 was distributed to and 
examined by members of the committee. 

The committee have accepted the awards of the commissioners in 
the main as conclusive. In all cases where the amount claimed ex- 
ceeds $10,000 the evidence was taken in Washin before the com- 
missioners, as required by section 3 of the act of March 3, 1871, creat- 
ing the commissioners of claims. The committee were of opinion 
that the commissioners were better qualified to pass upon these 
claims in most respects than a committee of Congress. 

The Committee on War Claims accepted these aw. carefully 
serutinizing, however, each case where the award exceeded $2,000, it 
being found utterly impracticable to examine all the cases reported. 

From the discussion when the first bill was reported in the second 
session of the Forty-second Congress it appears that the awards and 
findings of the commissioners were accepted as in the main conclu- 
sive. 

When the first bill making appropriations for cases reported 
allowed by the commissioners of claims was reported to the House 
by the chairman of the Committee on Claims of the Forty-second 
Congress, Hon. Austin Blair, the following discussion occurred in 
answer to the interrogatory of Hon. Samuel Shellabarger, who in- 
quired as to the rules adopted by the commissioners in the examina- 
tion and allowance of claims reported upon favorably by the com- 
missioners : 

eee sec ag Tho tleman will find in the re of the claims 
commission itself (which is 9 Document No. 16) a very fal pasema 

discussion have acted upon the deny a of 
„ they have exceed- 


entirely, upon the ground that the persons were not proved to be loyal. They are 
confined by the law to the allowan supplies for the Army,” and 
they have confined themselves strictly to that, rejecting all claims for damages or 
anything tportal what are recognized by the Army rules and regulations as 
“ stores and sup) » 

They have elaborated very much in their report what they construe that lan- 
paseo to be, adopting the rules of the Army, and they have been very strict to fol- 
ow i 


Mr. 5 Then there is nothing in the bill for losses or destruction of 
propert 
„Barn, of Mi Nothing atall. They have carefull, cluded = 
thing for losses or 8 of er. N 1 ie ees 
Mr. GARFIELD, of Ohio. Is anything allowed in the nature of incidental dama- 


gest y 
Mr. BLAI, of Michigan. Nothing of the kind. 
Mr. GARFIELD, of Ohio. There is nothing in the nature of damages? 


Mr. BLAIR, of Michigan. Not at all. 3 : 
Mr. BUTLER, of Massachusetts. I have heard outside that claims have been pre- 
sented for rent of buildings occupied by the Army. I desire to know if there is 
Ar. ff D uf Michigan, T will atat to the and I he will find it 
„Bl. stato mtleman, think 

the that the commission in ental 


stated in 3 into that question looked 
into it vay to see whether they conld allow for the tion of build- 
ings, but found tha gs is not ro- 


garded as “stores or supplies,” ds co nomine as rent. 

Mr. GARFIELD; of Ohio. There is another class of claims which has been 
upon the Government from time to time, and that is claims for the occupation of 
land. I know that in several instances in my own experience in the Army claims 
have been attempted to be fastened upon the Army for the use of fields for camp- 
ing grounds. If claimsof that kind were allowed, we might ul y be compelled 
to pay rent for the battle-fields. I desire to ask if there is anything of that kind 


ore the commission at all! 
Mr. BLAIR, of Mi Nothing of that sort is allowed. On the contrary, all 
rejected. One member of the Committee on Claims will 


under 5 ons the occupation of 
mt s 
an 


such claims were 
99 i i i 
. FAENSWORTH. I a vory fair and a very honest 
tatives cannot examine 
the commission that has ex- 


lled to over- 


into all these cases; we must pat Bs po the report 


throw their and have no sort of for it. For one Lam inclined to regard 
the report of commission as prima facie evidence of what should be done in the 
case. 


The preparation of the bill to pay these awards, in connection with 
the examination of the fourteen hundred cases referred to the com- 
mittee by the Honse, involved t clerical labor, necessitating the 
services of an additional clerk, who was detailed by the commis- 
sioners for that purpose to aid the committee. The clerk so detailed 
was entirely familiar with the cases in the report, and proved very 
efficient to the committee. 

The bill was reported to the House on the 11th of February, the 
bill to pay awards in second annual report in the last session of the 
Forty-second Congress being reported February 8, passing the House 
on that date, and passing the Senate on the last day of the Congress. 

It was not possible for the clerks to prepare the Dill and insure 
accuracy to complete the bill any sooner than it was prepared in and 
reported by the Committee on War Claims. 

is fact should be considered in connection with the consideration 
of this bill, and it is an answer to any adverse criticism as to delay of 
the Committee on War Claims in reporting this bill. After the bill 
was reported I made repeated efforts to get it finally acted on; but 
there was delay in the House which I could not control. In the RECORD 
of February 24, 1875, will be found a fall and complete statement of 
the action of the committee on this Dill. 

There being no objection, the amendments were concurred in. 


POSTAGE ON AGRICULTURAL NEWSPAPERS, ETC. 


Mr. MacDOUGALL. I move that the rules be suspended to pass 
the joint resolution (H. R. No. 155) relative to postage on monthly 
newpapers relative to agricultural subjects and implements. 

The resolution was read. It provides that hereafter the postage 
upon all monthly newspapers, whether published gratuitously or for 
a stated subscription price, when devoted to the interests of agricult- 
ure and the dissemination of knowledge relative to agricultural im- 
plements and subjects, shall be the same as upon regular monthly 
newspapers published on secular subjects. 

The motion to suspend the rules was not agreed to. 


FORT BRADY MILITARY RESERVATION. 


Mr. HUBBELL. I move to suspend the rules and pass the bill (S. 
No. 757) to donate a certain portion of the military reservation of 
Fort Brady to school-district No. 1, in township of Sault Sainte Marie, 
and State of Michigan, for school 

The bill, which was read, prov. that a certain portion of the 
mili reservation of Fort Brady, situate inthe county of Chippewa, 
and State of Michigan, containing one and twenty-six hundreths acres, 
and bounded on the north by Portage street, on the east by Church 
street, on the south by Ridge street, and on the west by the west line 
of said military reservation, be, and the same is hereby, donated to 
school district No. 1, in township of Sault Sainte Marie, in the county 
and State aforesaid, for school purposes, and for no other purpose. 

The second section provides that so much of Portage street, Church 
street, and Ridge street, in the village of Sault Sainte Marie, as is so 
represented upon a map of said village filed in the General Land Office, 
as shall embrace the portion of ground aforesaid, be established as 
such streets. : 

The rules were suspended and the bill passed, two-thirds voting 
in favor thereof. 


ENROLLED BILLS. 


Mr. PENDLETON, from the Committee on Enrolled a. 8 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: : 

An act (S. No. 55) to authorize the purchase of a site for a public 
building at Topeka, Kansas; 

An act (S. No. 271) for the relief of Frances A. Robinson, adminis- 
tratrix of the estate of John M. Robinson, deceased ; 

An act (S. No. 411) for the relief of the Holy Cross Mission in the 
Territory of Dakota; 

An act (S. No. 468) authorizing the coinage of a twenty-cent piece 
of silver at the mints of the United States ; 
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An act (S. No. 560) for the relief of William N. Denny, major of 
the Fifty- Indiana Volunteer Infantry ; 
An act (S. No. 706) to amend section 1422 of the Revised Statutes 


of the United States rela to the better government of the Navy ; 
An act (S. No. 755) to relieve James Jackson, of Georgia, of his 
political disabilities; 


An act (S. No. 819) for the relief of W. Dawson; 

An act (S. No. 843) for the relief of the survivors of the Polaris ; 

An act (S. No. 909) approving an act of the Legislative Assembly of 
Colorado 3 
An act (S. No. 951) for the relief of John Montgomery and Thomas 
E. Williams; 

An act (S. No. 996) for the relief of the Allegheny Valley Railroad 
Com: 3 

An ast (8. No. 1019) to make an appropriation for public buildings 
at Covington, Kentucky ; 

‘An act (S. No 1097) to donate to the State of Oregon a public build- 
ing lot and material situated at The Dalles, Oregon; 
aa act (S. No. 1125) for the relief of the Terre Haute and Indianap- 
olis Railroad Company, successor of the Terre Haute and Richmond 
Railroad Com N in the State of Indiana; 

An act (S. No. 147) for the relief of Courtland Parker as adminis- 
trator of George W. Anderson, deceased ; 

An act (S. No. 1156) for the relief of Joseph H. Colton; 

An act (S. No. 1185) for the relief of F. V. Hayden; 

An act 8. No. 1122) to authorize the trustees of the Free Young 
Men’s Benevolent Association to sell and convey square No. 272 in 
the city of Washington; 

An act (8. No. 1230) to authorize the construction of a ponton wagon- 
bridge across the Mississippi River, at or near the city of Dubuque, 
in the State of Iowa; 

An act (S. No. 1237) to amend section No. 3342 of the Revised Stat- 
utes of the United Statesin relation to affixing stamps on brewers’ 


casks ; 

An act (S. No. 1240) to extend the time within which the board of 
audit for the District of Columbia may receive, audit, and allow cer- 
tain claims that have never been presented to said board; 

An act (S. No. 1270) to authorize the purchase of a site for public 
buildings at Harrisburgh, Pennsylvania ; 

An = (S. No. 907) authorizing corrections to be made in errors in 
F An act (8. No. 1296) to authorize the acceptance in behalf of the 
United States of America of certain real property occupied by the 
United States consul at Tunis; and 

An act (S. No. 1297) to provide for the republication of the first 
volume of the Patent Office Gazette. 


SUNDRY CIVIL APPROPRIATION BILL. 
Mr. GARFIELD. I rise to submit a conference report on the sun- 


dry civil appropriation bill. 
The Cleck read as follows: 

The committee of conference on the g votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 4729) making a for 
sun civil expenses of Government for the une 30, 1876, 
and for other put having met, after full and free conference have agreed to 
recommend, and do recommend, to their respoctive Houses the 5 

That the recede from its amendments numbered 7, 9, 13, 25, 27, 23, 29, 30, 34, 
35, 43, 45, 46, 47, 48, 49, 56, 65, 67, 68, G9, 70, 71, 72, 73, 74, 75, 76, 77. 78, 80, 83, 86, 87, 88, 89, 
90. 93, 112, 113, and 115. 

That the House recede from its disagreement to the amendments numbered 8, 1 


21, 31, 44, 53, 57, 60, 66, 82, 85, 97, 98, 100, 102, 103, 100, 107, 108, 109, 114, 119, and 122 ; an 
the Sonate to the same. 
That the 


the amendment numbered 1, and agree to 
That the Senn 


same. . 
That the House recede from its disagreement to the amendment numbered 16, = 


Sena 
amendment numbered 20, 
“claims” 


t, as follows: Substitute for the word 
‘sixty ;"' and the Senate agree to the same. 
ent to the amendment numbered 39, 
the words " Yerba Buena” the word 
i © same. 
‘That the House recede from its disagreement to the amendment numbered 40, 
with an amendment substitu’ for the words to be stricken out the fol- 


l 
; 
l 


lowing: That the Secretary the Interior and is hereby, autho; an 
it eee a E e for the purpose i 
hether an: firm, or corporation is now ooon: any larger on 
5 NN thes ie sathortoed sol altewed by 
the laws relating to mining and 


that he make a full and detailed report of 
at the beginning of the next session; and to enable 


the . Interior to carry into t this provision, the sum of $5,000, 
or so much as may be necessary, is hereby riated.” 
That the House recede from its 2 to 
ords 


agree io the same. 
ent to the amendment numbered 64, 
to ment substituting the word “forty” for 
“twenty” in said amendment; and the Senate agree to the same. 
That the House recede from its amendment to the amendment of the Senate 
numbered 95, and agree to the same. 


© amendment numbered 42, 
proposed to be inserted the 


à | appropriated have been cut down. I do not think the bill 1 


That the Senate recede from so much of its amendment as strikes out section 2 
of the bill, with an amendment striking out all after the word dollars“ in lines 57 
to 73 of the bill down to and including the word “six,” and inserting in lieu thereof 
the following: two chiefs of divisions, at $2,400 each; two clerks of class four; 
five clerks of class three;" and the House agree to same as 80 ed. 

That the House recede from its ent to the amendment numbered 124, 


and to the same with an ent striking out the word “copies” and 
in lieu thereof the words one copy; end ibe Senate to the same. 
JAMES A. G 4 
EUGENE HALE, 
Managers on the part of the House. 


AARON A. SARGENT, 

STEPHEN W. DORSEY, 

JAMES K. KELLY 
Managers on the part of the Senate. 

Mr. GARFIELD. If there are any inquiries any gentlemen desire 
to make in regard to this report I will listen to them. I believe my 
colleague on the committee, the gentleman from Pennsylvania, [Mr. 
RANDALL, I desires three minutes. I yield him that time. 

Mr. TODD. I would like to inquire of the gentleman from Ohio 
what is the report of the committee in regard to the payment of con- 
tested-election expenses? 

Mr. GARFIELD, Very unfortunately, as I think, they all go in. 

Mr. RANDALL. Not having been willing to sign the report of the 
conference committee, if is due to the House and due perhaps to the 
country, that I should say why I consider this bill, aggregating the 
amount of $37,000,000, as utterly unjustifiable in the present condition 
of the finances of the Government and the present condition of the 
business of the country. And not only do I protest against the 
gate amount appropriated, but there are all throngh this bill appro- 
priations for o jects, to use a mild term, which may be characterized 
as of the most doubtful propriety. In addition to this general oppo- 
sition which I have to the bill, I think that in another respect this 
committee has utterly failed to give in the report that decision which 
the large majority of this House had a right to expect in reference to 
the amendment relating to the New Idria Com y and the Govern- 
ment ownership of that land. The provision Whio has been inserted 
is to my mind a mere sham, and calculated rather to retard the inter- 
est of the Government in re g that land now held in excess of 
every right, legal and moral, on the part of that company. These, 
Mr. peeter ae the ye ee e ted me in refusing od ive 
my sanction to any such extrava and outrageous appropriation 
bill at this time. t e 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, their Secretary, informed 
the House that the Senate had agreed to the re of the committee 
of conference on the bill (H. R. No. 4851) making appropriations to 
supply deficiencies in the appropriations for the service of the Goy- 
ernment for the fiscal year ending June 30, 1875, and prior years, and 
for other purposes. 75 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts. Will the gentleman from Penn- 
sylvania yield to me a moment? 

Mr. DALL. I will. 

Mr. BUTLER, of Massachusetts. I should like to inquire what 
precisely is the provision to which the gentleman has referred? If I 
understand it, it is this: The $5,000 are appropriated which the House 
desired, But it is only to have the Secretary of the Interior inquire 
whether there is anybody on that land claiming it and to report to 
some other Con 

Mr. RAND. 


- ALL. The next Congress, 
Mr. BUTLER, of Massachusetts. Not to bring any suit? 
Mr. RANDALL. No, sir. 


Mr. BUTLER, of Massachusetts. Not to substantiate the title of 
the United States? 

Mr. RANDALL. No, sir. . 

Mr. BUTLER, of Massachusetts. I donot know but this is the last 
time I shall ever address any public assembly. But if it was my last 
word anywhere and everyw I should 3 against this neglect 
to out the voice and vote of the House three times over ex- 
pressed, once by vote of 138 to 5, that the Government should reclaim 
this great piece of property that is withheld from them. . 

Mr. GARFIELD. I desire to say only a very few words in 
to this bill. There were only some seventy-five amendments pending 
here as differences between the Senate and House, and the Senate 
receded absolutely on forty-one; the House receded absolutely on 
twenty-three; on all the others there was a mutual concession and 

t in each case. In many cases, in most 5 
Yy, 
at all, exceeds in amount what it appro! when it left the House. 
I shall be surprised if the amount is not found to be smaller. On every 
groat substantial question of importance the will of the House was 
airly realized. We have had far more than our share in number and 
amount and importance of items in the adjustment between the 
CCC 
y colleague says he thi t are app: iations 
here, appropriations which cannot be defended. think when an 
analysis of this bill comes to be made he will find it difficult to point 
out the extravaganceto which he refers. There are some things which 
I think are extravagant. I greatly regret that we have violated the 
old rale in regard to the payments of partics to contested elections, 
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allowing a large number to come in, and opening the door to a future 
bad practice. 

Mr. SPEER. I ask the gentleman how this amendment of the 
House, nid pera g nearly $30,000 for expenses of election cases 
was agreed to by the committee after the Senate had struck it out 

Mr, GARFIE It was struck out, but the Senate yielded under 
the pressure of our House. The only special point that has been 
noticed is in regard to the Rancho Panoche Grande. On that subject, 
though, I was very decided in my opinion that this had no business 
in an appropriation bill, yet I felt it was my duty to be loyal to the 
House and insist that, if possible, the Senate should concede what 
was the will of the House. We had reason to believe, indeed we 
were told by the conferees on the part of the House, that not three 
Senators were willing to support that; that they were utterly and 
irreconcilably op toit; and in that view of the case we inquired 
of our associate conferee what was the point to be reached, and as 
nearly as we could ascertain it was this: that so far as it had any 
public bearing whatever, it was claimed that some people had obtained 

on of and were operating a portion of that ranch than 
they were entitled to under the mining law. So far as that allegation 
went it was indeed a public matter, and to meet that view we thought 
we would proceed on the principle of beige Bene and striking after- 
wards; and we therefore propose that the retary of the Interior 
shall examine and report whether this allegation were true, and we 
ve him $5,000 to conduct the examination. That done, it is to be 
fid before the next Congress. I will say only in conclusion that I 
do not believe that this squabble between 1 interests ought 
ever to have been put on an appropriation bill. I demand the pre- 
vious question. s 

Mr. UGHRIDGE, I desire to ask the eee from Ohio 
whether the restriction in regard to publie buildings is retained ? 

Mr. GARFIELD. The general restriction is retained, but the special 
restrictions were not retained. j 

The question was put, and the report of the committee of confer- 
ence was to. “da „ 

Mr. G. ELD moved to reconsider the vote by which the report 
of the committee of conference was to; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 
Mr. PARKER, of Missouri. I submit the report of the committee 
of conference on the deficiency bill, I ask the Clerk to read it. 
The Clerk read the report. 
Mr. PARKER, of Missouri. I demand the previous question on the 


report. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the committee of con- 
ference was a; to. 

Mr. PARKER, of Missouri, moved to reconsider the vote by which 
the report of the committee of conference was to; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles ; when the Speaker signed the same: 

A bill (H. R. No, 4502) for the relief of L. Woolsey, widow of 
the late Commodore Melancthon B. Woolsey, of the Navy; 

A bill (H. R. No. 4774) granting a pension to Mary Ann McDonald; 

A bill (H. R. No. 1063) to restore Captain John C. Beaumont, of 
the United States Navy, to his original position on the Navy Reg- 


ister ; 
A bill (H. R. Ne. 1769) for the relief of Colonel Daniel McClure 


Assistant Paymaster-General ; 
A bill (H. R. No. 965) ting a pension to Samuel Purcell; 
A bill (H. R. No. 47750 granting a pension to M t Pattison ; 


A bill (H. R. No, 4777) granting a pension to James A. Fo : 

A bill (H. R. No; 4800 granting & pension to John Hi Lote >” 

A bill (H. R. No, 4458) relating to a site for a publie building at 
Jersey City, in the State of New Jersey; 

A bill (H. R. No. 3718) granting a pension to Cornelia M. Arthur; 

A bilt H. R. No. 1606) granting an increase of pension to Stephen 

ow; 
(H. R. No. 3713) granting a pension to Sarah S. Cooper; 
z R. No. 20 granting a pension to William H. Small; 
H. R. No. 4776) granting a pension to Elizabeth Lanning; 
H. R. No. 4763) ting a pension to Lafayette Briggs ; 
H. R. No. 4767) for the relief of Ferdinand Monti; 
H. R. No. 4755) granting a pension to William Lyon ; and 
(H. R. No. 3341) to 1 the bounties of soldiers who 
late war for the Union. 
D. R. HAGGARD, 

Mr. BECK. Lask unanimous consent to take from the Speaker's 
table and pass the bill (S. No. 831) for the relief of D. R. ard. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to D. R. Haggard, late colonel of the Fifth t 
of Kentucky Volunteers, out of any money in the Treasury not other- 


A bill tt R. No. a) granting a pension to Betsy A. Eaton; 


— 
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wise appropriated, the sum of $4,000, in full compensation and satis- 
faction of his claim against the Government of the United States for 

uartermaster and commissary stores taken from his farm, near 

urksville, Kentucky, by United States forces during the war of the 
rebellion, and used by p a 

No objection being made, the bill received its several readings, and 
was passed. i 

Me. BECK moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
tabl 


e. 
The latter motion was agreed to. 


BRIDGE ACROSS THE MISSISSIPPI RIVER. 

On motion of Mr. MORRISON, by unanimous consent, the bill Gi 
R. No. 4528) amendatory of the act approved March 3, 1873, e 
“An act authorizing the construction of a bridge across the Missis- 
sippi River, at Saint Louis, in the State of Missouri,” was taken from 
the Speaker’s table, and the amendments of the Senate thereto were 
concurred in, 

BOUNDARY LINE OF ARKANSAS. 


Mr. AVERILL. Lask unanimous consent to have the House con- 
sider and at this time Senate bill No. 679, to establish the boun- 
dary line between the State of Arkansas and the Indian country. 

The first section declares that the boundary line between Arkansas 
and the Indian country, as originally surveyed and marked, and upon 
which the lines of the survey of the public lands in the State of Ar- 
kansas were cl up, shall be the permanent boundary line between 
Arkansas and the Indian country. 

The second section directs the Secretary of the Interior, as soon as 
practicable, to cause the boundary line as fixed in the foregoing sec- 
tion to be retraced and marked ina distinet and ent manner, 
and provides thatif the original line, when retraced, shall be found 
to differ in any respect from what the boundary line would be if run 
in accordance with the Toenn of the treaties establishing the 
eastern boundary line of the Choctaw and Cherokee Nations, then 
the surveyor shall note such variations and compute the area of the 
land which in that case would be taken from the State of Arkansas 
or the Indian country, as the case may be; and the Secretary of the 
Interior shall cause to be obliterated any monuments set up in any 
former surveys indieating any line at variance with the surveys pro- 
vided for in this act. 

No objection being made, the bill was passed. 


INLAND AND SEA-BOARD COASTING COMPANY. 


Mr.CHIPMAN. I ask unanimous consent for the House to concur 
in the amendment of the Senate to House bill No. 2179, to incorporate 
the Inland and Sea-board Coasting Company of the District of Co- 
lumbia, ; 

No objection was made. 


PAY OF CLERKS OF COMMITTEES. 


Mr, STANARD, by unanimous consent, submitted the following 
resolution; which was read, considered, and adopted: 

Resolved, That the clerk of the Committee on 
compensation for his services as the clerk of the Committee on Aceounts for such 


time as his services are necessary, subject to the approval of the on 
Accounts. 


Mr. KELLOGG submitted the following resolution; which was 
read, considered, and adopted : 

Resolved, That there be out of the contingent fund to the clerk of the Com- 
eee, eee wr ee. doer 
mmittes on War Claims the eum of $000, for services rendered the committee during ` 
the present session. 

Mr. DUELL submitted the following resolution; which was read, 
considered, and adopted. 

Resolved, That the Committee on E. 
Committee on Expendi 
ployment of a clerk jointly during the 
rate of ; and the Clerk of the House of Represen 
3 clerk of said committees his salary from the commencement 


tares on Public 


IMPROVEMENT OF FOX AND WISCONSIN RIVERS: 

On motion of Mr. SA by unanimous consent, Senate amend- 
ments to the bill (H. R. No. 4573) to aid in the improvement of the 
Fox and Wisconsin Rivers, inthe State of Wisconsin, were taken from 
the Speaker's table, read, and concurred in, 


REMOVAL OF POLITICAL DISABILITIES. 


On motion of Mr. YOUNG, of Georgia, by unanimous consent, the 
bill (S. No. 917) for the relief of Robert H. Anderson, of the county 
of Chatham, State of Georgia, was taken from the Speaker’s table, 
read three times, and : 

On motion of Mr. ORNE, by unanimous consent, the bill 
8. No. 1260) to remove the political disabilities of James M. Quarles, 
of Nashville, Tennessee, was taken from the Speaker’s table, read three 
times, and passed. 


LYDIA CRUGER. 


On motion of Mr. HAZELTON, of Wisconsin, Senate amendment 
to the bill (H. R. No. 4839) for the relief of L; 


ia Cruger, executrix 
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of Moses Sheppard, deceased, was taken from the Speaker’s table 
and read, as follows: 

Strike ont all after the enacting clause and insert the following: 

That the claim heretofore re to Congress by the Court of Claims in favor 
of Lydia Cruger, executrix of Moses She; deceased, be referred back to the 
said court, power to hear and d. the same as in other cases, and with 
the right to Sna pen to use the evidence heretofore taken in said cause so far as 
the said court deem the same pertinent and competent. 


The amendment was concurred in. 
MILITARY BOUNTY-LAND WARRANTS. 


Mr. TOWNSEND. I ask unanimous consent that the bill (S. No. 
763) to exempt military bounty-land warrants and the lands obtained 
thereby from sale, &c., be taken from the Speaker's table and passed. 

The bill was read. It provides that all military bounty-land war- 
rants granted, or to be granted, under aud 1 any act of Con- 
gress to officers, musicians, and privates, whether of regulars, rangers, 
or militia, and to the officers, seamen, flotilla-men, clerks, and lands- 
men in the Navy, or to other persons enumerated in any such act, for 
services in any of the wars in which this conntry has been engaged 
since 1790, and the lands obtained by such warrants, shall be exempt 
from payment. of any debt or liability incurred by such officers, sol- 
diers, seamen, or other persons named in the warrants prior to the 
issuing of the patents for such lands. 

There being no objection, the bill was read three times, and passed. 


AMENDMENTS TO PENSION BILLS. 


On motion of Mr. RUSK, by unanimous consent, Senate amend- 
ments to bills of the following titles were read and concurred in: 
1 act (H. R. No. 1054) granting a pension to Jefferson W. Davis; 
an 
An act (II. R. No. 4786) granting a pension to Mrs. Sarah B. Howe 
and Mrs. Cranston. 
OSCEOLA C. GREEN. 


Mr. FORT. I move to suspend the rules and pass the bill (S. No. 
629) for the relief of Osceola C. Green, administrator de bonis non and 
one of the heirs at law of Lieutenant-Colonel Uriah Forrest. 

- The bill was read. It directs the proper accounting officers of the 
Treasury to settle with Osceola C. Green, administrator de bonis non 
and one of the heirs at law of Lieutenant-Colonel Uriah Forrest, of 
the Maryland Line of the Army of the Revolution, for the half-pay 
for life due to the said Lieutenant-Colonel ‘Uriah Forrest under the 
resolve of October 21, 1780, from the end of the revolutionary war 
to the time of his death, July 8, 1805. 

Mr, WILLARD, of Vermont. Has this bill been considered by any 
committee? 


Revolutionary Claims. 

Mr. HOLMAN. Here is a claim more than seventy-five years old. 
Three generations have passed since the occurrence of the events on 
which it is founded. 

The motion to suspend the rules was not agreed to, there being— 
ayes 41, noes not counted. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, their Secretary, an: 


nounced that the Senate had agreed to the report of the committee of 


conference on the sundry civil appropriation bill. 
DANIEL H. KELLEY. 


Mr. BUTLER, of Tennessee. I move to suspend the rules and put 
on its passage the bill (S. No. 841) to place the name of Daniel H. 
Kelley upon the muster-roll of Company F, Second Tennessee In- 


fantry. ; j 

The bill directs the Secretary of War to place the name of Daniel 
H. Kelley, deceased, on the muster-roll of Company F, Second Ten- 
nessee Infantry, to date December 1, 1861. 

The rules were Soe. W (two-thirds voting in favor thereof) 
and the bill was p: 


HOT SPRINGS RESERVATION OF ARKANSAS. 


Mr. HYNES. I ask, by unanimous consent, to take from the 
Speaker’s table a bill (S. No. 1096) amendatory of the act entitled 
“An act in relation to the Hot Springs reservation in the State of 
Ar 


kansas. 

The bill, which was read, provides that the act entitled “ An act in 
relation to the Hot Spangs reservation in the State of Arkansas,” 
passed in the year 1870, be, and the same is hereby, so amended that 
the taking of an appeal, as. provided in said act, shall in no manner 
supersede the action, authority, or power of the receiver provided 
for in said act. 

Mr. HAZELTON, of Wisconsin. Has that bill been before any 
committee of this House? 

Mr. HYNES. I am sure if the gentleman listened to the bill there 
can be no objection to its passage. 

_ Objection was made. 


Bp a ee es pa ae ee eae Se ee ne ie oe TN Ens Be gels Tee SESE ard 


Mr. HYNES. I move to suspend the rules and pass the bill. 
The Honse refused to suspend the rules, two-thirds not voting in 
favor thereof. 
ROBERT W. JOHNSON, FORMERLY OF ARKANSAS, 


Mr. GARFIELD. I ask by unanimous consent to take from the 
Speaker’s table a bill (S. No. 1331)to remove the political disabilities 
of Robert W. Johnson, formerly of Arkansas. 

The SPEAKER. There is nothing in it but provision removing 
the political disabilities of Robert W. Johnson, formerly of Arkansas. 

Mr. RAINEY. Does a 8 accOmpany the bill? 

The SPEAKER. The Chair understands one did accompany the 
bill in the Senate, from which this comes. 

Mr. GARFIELD. I move to suspend the rules and pass the bill. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the bill was passed. 

THOMAS F. FAUNTLEROY. ` 


Mr. GARFIELD. I moveto suspend the rules and take from the 
Speaker’s table the amendments of the Senate to the bill (H. R. No. 
3602) to remove tho political disabilities of Thomas F. Fauntleroy 
and Charles H. Williamson, citizens of Virginia. 

The amendments of the Senate were to strike out“ Charles H. Will- 
iamson” and to amend the title so it will read, “An act to remove the 
political disabilities of Thomas F. Fauntleroy, of Virginia, 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the amendments of the Senate were eee in. 

DISTRICT COURTS OF LOUISIANA. 


Mr. WILSON, of Indiana. I move, on behalf of the Committee on 
the Judiciary, that the bill (S. No. 88) for the better organization of 
the district courts of the United States within the State of Louisian 
be taken from the Speaker's table and passed. > 

Mr. SENER. I object. 

Mr. COX. Ialso object to that bill, because it establishes a new 
judicial district in Louisiana. 

Mr. SPEER, It establishes another set of judicial officers. It 
creates a new judicial district in the State of Louisiana. 

Mr. WARD, of Illinois. I move it be referred to the Committee on 
the Judiciary. 

Mr. WILSON, of Indiana. I will state what there is in the bill. 
It provides for the creation of a new judicial district in Louisiaua; 
for a judge at a sal of $3,500, and fora marshal andaclerk. That 
is all there is in the bill. The same bill passed the House in the 
e Reiser Congress and has been approved by the Committee on 
the Judiciary of the present Congress. I move to suspend the rules 
and pass the bill. 

Mr. SPEER. I object. 

The House refused to suspend the rules and pass the bill, two- 
thirds not voting in favor thereof. 


COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. DAWES. I offer the following resolution. 
The Clerk read as follows: 


Resolved, That there be appointed a committee of three members, to join such 
committee of the Senate as they may appoint to waiton the Presidentof the United 
States communicat: 


and inform him if he has no ion to make the two Houses 
are ready to ° 
The resolution was adopted. 
hi EMPLOYÉS OF HALL FOLDING-ROOM. 


Mr. RANDALL. [I offer the following resolution: 

Resolved, That the Clerk of the House be authorized and directed to pay out of 
the conti t fund of the House to the two employés of the hall fi groom 
their pay for the month of March. 

Mr. RANDALL. These are two pages omitted in the resolution 
passed yesterday, and all ought to fare alike, They are the two lads 
who attend the hall folding-room. 7 

There was no objection, and the resolution was adopted. 


ENROLLED BILLS. 


Mr: PENDLETON, from the Committee on Enrolled Bills, rted 
that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker si the same: 

n act (H. R. No. 4528) amendatory of the aet approved March 3, 
1 entitled “An act authorizing the construction of a bridge across 
the 75767 River at Saint Louis, in the State of Missouri;“ 

An act (H. R. No. 2101) for the relief of the owners of the steamer 
wey st (L È N 90) i David Saulsb 

act (H. R. No. 4790) granting a pension to ulsbury ; 

An act (H. R. No. 4764) granting a pension to Sarah A. Woodruff 

A joint resolution (H. R. No, 157) authorizing the acceptance by 
Captain E. H. Wells of the United States Navy of the cross of the Le- 
gin of Honor conferred on him by the President of the French Re- 

ublic ; 

e An act (H. R. No. 3683) granting a pension to Melissa Rankin ; 

An act (H. R. No. 4746) authorizing the Second National Bank of 
Watkins, New York, and the Slater National Bank of North Provi- 
dence, Rhode Island, to change their names; 

An act (H. R. No, 2794) granting a pension to Elizabeth Wolf; 

An act (H. R. No. 3362) for the relief of Mrs. Sarah B. Forest, widow 
of Lieutenant Dulaney N. Forest, late of the United States Navy; 

An act (H. R. No. 3720) granting a pension to Charles C. Haight ; 
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An act (H. R. No. 4449) to amend an act entitled “An act to revive 
with amendments an act to incorporate the Medical Society of the 
District of Columbia,” approved July 7, 1838; A 

An act (H. R. No. 4729) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1876, 
and for other p: OSES ; x 

An act (II. 0. 4740) making appropriations for the repair, pres- 
ervation, and completion of certain public works on rivers and har- 
bors, and for other purposes ; 

An act (H. R. No, 4782) granting a pension to Ansel Thayer, of 
Braintree, Massachusetts; 

An act (H. R. No, 4866) for the relief of Major N. H. McLean, late 
of the Adjutant-General’s Department, United States Army ; é — 

An act (H. R. No. 3641) to amend the act entitled “An act to incor- 
porate the Washington and Georgetown Railroad 8 

An act (H. R. No. 4692) making appropriations for the fei of 
claims reported allowed by the commissioner of claims under act of 
Congress March 31, 1871; 

An act (H. R. No, 1606) granting increase of pension to Steven 
Weatherloe; and 

An act (H. R. No. mt granting 5 to tho widows, children, 
dependent mothers and fathers, and the orphan brothers and sisters 
of those soldiers who were murdered by guerrillas in Centralia, Mis- 
souri, in 1864. 

OWNERS OF THE BRIG MARGARETTA. 


Mr. SHOEMAKER, of Pennsylvania. I ask that by unanimous 
consent the bill (8. No. 535) for the relief of the owners of the Hay- 
tian brig Margaretta or their legal representatives be now passed. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to the owners of the Haytian brig retta or 
their legal representatives the sum of $1,378.75, the same being the 
amount paid by Robert Murray, jr., as discriminating tonnage dues 
upon the Haytian brig Margaretta in the years 1867 and 1868, in con- 
travention of the treaty then existing between the United States and 
the republic of Hayti. 

There was no objection ; and the bill, by unanimous consent, was 


WILLIS N. ARNOLD. 


Mr. LAWRENCE, of Ohio, by unanimous consent, from the Com- 
mittee on War Claims, reported back, with the recommendation that 
it do pass, the bill (8. No. 574) for the relief of Willis N. Arnold. 

Mr. ATKINS. 1 object. 

Mr. LAWRENCE, of Ohio. I move to suspend the rules. 

The SPEAKER, The bill will be read. : 

The bill was read, It directs the Secretary of the Treasury to pay 
to Willis N. Arnold, of Henderson County, Tennessee, the sum of 
$6,000, out of any moneys in the Treasury not otherwise appropriated, 
it being the amount collected by the military authorities for his ben- 
efit and paid by them into the United States Treasury. 

Mr. LAWRENCE, of Ohio. This bill for the relief of Willis N. 


Arnold is reported from the Committee on War Claims, It has been | j 


examined by the Committee on War Claims, and I was authorized to 
report from the committee with the recommendation that it do pass. 
It is precisely like the bill which has already been passed and ap- 
proved by the President for the relief of John REENEN of Hender- 
son Station, Tennessee. I present to the House the following statement 
from the War Department, which contains all the information neces- 

on the subject of this bill when taken in connection with the 
report on the claim of John Aldredge: 


QUARTERMASTER-GENERAL'S OFFICE, 
Washington, D. C., 2. 1871. 

Sm: With reference to the claim of W. N. Arnold and others, for cotton de- 
stroyed at Henderson Station, Tennessee, by rebel troops referred to this office 
November 20, 1871, for report as to the liability of the Government for payment of 
these claims, having reference to the statement of claimants that the cotton was 
seized while in transit to Memphisand used for breastworks and fortifications, and 
while in possession of the United States the cotton was captured and destroyed by 

F! on. whic iA’ opidan Gt Whe Guateiceidakan denar 4 
8 © question on which the 0 er- Gen s 
called for, that is ty of the United States for the cotton, I find that the cotton 
is alleged to have been taken possession of and placed in breastworks for de- 
fense of the post of Henderson Station and to have been destroyed by the enemy 

when the garrison was captured by the rebel forces. 

I think that the United States is not liable for the destruction by an enem: rt 


property thus tem ly The cotton piled in breastworks cannot be 
as actually appropriated to the use of the United States. Like any other bulky pack- 
which could be left out of doors and used in case of dan 


ages ger as a shelter from 
behind which to fire at ancnemy, it would, had it been successfully defended, have 
been ultimately restored to owners. The cotton does not appear to have been con- 
fiseated, seized as forfeited, or appropriated to the United States. 
By law and gener.) orders relating to captured and abandoned property all 
N 8 coming into possession of the Army was to be re d. and unless needed 
‘or military uses was to be finally turned over to the Treasury agents, charged 
With such expense of transportation as had been incurred by the Quartermaster's 
Department, but no officer of the Army had authority to pay for such property, 
Cotton used for breastworks is not quartermasters' stores. The proper material 
for breastworks is carth, with sod or wood revetnient; and the provision of mate- 
rial for this purpose belongs to the En; r Department, and cannot be paid for 
by the Quartermaster-General as q ter stores under the law of 4th July, 


The destruction was the act of the enem The United States lost largely while 
17 this property, and I do not see that the United States became liable for 
4 s 2 by using the property itself as a means of protection while defend- 

1 


eral Grant, then commanding, ordered a war levy u neighboring rebels, and 
the full value of the United States property and ad tho patton private property— 


destroyed appears to bave been collected. Colonel Tillyer states that the money 


thus collected exceeded the amount which General Grant had intended to have 


men charged t the regular ropriation of the 
met and the amount is placed in the Treasury by er warrant to 
these i lar funds. 


While it was within the military authority and power of a general in the field to 
levy and collect as fines, and while he might have paid the to those 
who had been inju by the enemy, it ap) that General Grant refused to do 
this; and I know of no law by which any ofticer of tho United States can now take 
this money from the Treasury and apply it to payment of these losses and 
Iam of opinion that the parties have no claim in law, and no officer, so far as I 
know, has power to relieve them. 5 
Iam, very respectfully, your obedient servant, 1 0 68 
Quartermaster-General, Brevet Major-General United States Army. 
The Hon. SECRETARY OF Wan. 
Washington, District of Columbia. 
Approved. 
WM. W. W 
Secretary ‘ar. 
APRIL 26, 1872. 


The question being taken on suspending the rules and passing the 
bill, the Speaker dec that on the division by sound two-thirds 
had not in the opinion of the Chair voted in the affirmative. 

Mr. LEWIS. I call for a division. This is the same as the Al- 
dredge bill which we passed the other day. 

The House divided; and there were—ayes 61, noes 85. 

So (two-thirds not having voted in the affirmative) the rules wero 
not suspended, 

PRINTING OF DOCUMENTS. 

The SPEAKER. The Chair desires to make a statement to the 
House. There are varions documents which have been received from 
the Executive Departments, upon which it is of course too late to act 
during this Congress. There are some of them of considerable im- 
portance which ought to be printed. The Chair asks that he be 
allowed to direct their printing, with the proper references, so that 
they may be on the files of the next Congress merely as printed doc- 
uments. 

There was no objection, and it was so ordered. 

Mr. GARFIELD. Lask in the same connection that some reports 
mion the 5 on Appropriations have made on various subjects 

printed 

The SPEAKER. That privilege was given yesterday under a sus- 
pension of the rules. 

ANGUS DEAN. 


Mr. HOLMAN, by unauimous consent, presented the memorial of 
Angus Dean, of Clark County, Indiana, in regard to the subject of 
ettees; which was referred to the Committee on Commerce, and or- 
dered to be printed. 


DELEGATES OF CHEROKEE NATION. 


Mr. PHILLIPS, by unanimous consent, presented a memorial of the 
delegates of the Cherokee Nation; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


PAY OF TELEGRAPH OPERATOR. 


Mr. MAYNARD, I ask unanimous consent to present a bill to pay 
the telegraph operators of the Senate and House of Representatives. 
The bill was read. It appropriates the sum of $1,000, out of any 
money in the Treasury not otherwise appropriated, to pay the tele- 
graph operators of the House and Senate from J uly L 1275 to De- 
cember 1, 1875, of which $500 shall be paid by the Clerk of the House 
of Representatives to the House operator, and the sum of $500 shall 
be paid by the Secretary of the Senate to the Senate operator. ; 
here was no objection, and the bill (H. R. No. 4869) was read three 
times, and passed. : 
SALE OF LANDS AT VINCENNES, INDIANA, 

On motion of Mr, NIBLACK, by unanimous consent, the bill (H.“ 
R. No. 3339) anthorizing the sale of certain lands at Vincennes, Indi- 
ana, with Senate amendments, was taken from the Speaker's table, 
and the Senate amendments were concurred in, : 

MESSAGE FROM THE SENATE. N 

A message from the Senate, by Mr. Gornam, their Secretary, in- 
formed the House that the Senate had pama, without amendment; 
a joint resolntion and bill of the following titles: 

Joint resolution (H. R, No. 102) for the relief of Lowell A. Cham- 
berlain; and 

A bill (H. R. No. 2419) to provide for the construction of military 
roads in Arizona. 


THANKS TO THE OFFICERS OF THE HOUSE. 
Mr. NIBLACK. I desire to offer the following resolution, which I 


hope will be unanimously adopted: 

Resolved, That the thanks of the Honse aro due and are hereby tendered to the 
Clerk, Sergeant-at-Arms, Doork r, Postmaster, and other subordinate officers 
of the House for the courtesy, efficiency, and fidelity with which thoy have dis- 
charged the duties of their several otlices. 
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Mr. COX. I move to insert the word “ Chaplain.” 
Mr. DAWES. I must object, and I object only because this thing 
seems to be traveling beyond all precedent. 
COMMITTEE TO WAIT ON THE PRESIDENT. 
The SPEAKER. The Chair names as the committee to wait on the 
President of the United States Mr. Dawes, Mr. MAYNARD, and Mr. 
Cox. 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
following titles; when the Speaker signed the same: 

A bill (S. No. 831) for the relief of D. R. Haggard ; 

0 A . po 976) to promote economy and efficiency in the marine- 
t ce; 

A bil (S. No. 324) for the relief of M. Von Entress Fuersteneck, 

late second-lientenant of the Sixty-eighth New York Volunteers; 

A bill (S. No. 757) to donate a certain portion of the military reser- 
vation of Fort Brady to school district No. 1, in township of Sault Ste. 
Marie, and State of Michigan, for school purposes; and 
A bill (H. R. No. 4851) making appropriations to supply deficiencies 
in the appropriations for fiscal years ending June 30, 1875, and prior 
years, and for other purposes. r 

GEOLOGICAL AND GEOGRAPHICAL SURVEY OF THE TERRITORIES. 

Mr. DONNAN. I call up the concurrent resolution of the House in 
relation to the printingof the geological and geographical survey of 


the Territories, which has been returned from the Senate with an 
amendment. I ask that it be read. 
The Clerk read as follows: 
Perang tre — Sting of to the ——— of the House of wh preg ie 
relati n 0 logical hical Terri- 
tories for the ear 1874, with the following 8 N 8 3 


In like 6, strike out the words one thousand and insert the words “ five hun- 

Mr. DONNAN. I will say that thë amendment of the Senate sim- 
ply reduces the number. I desire to call the attention of the House 
to the fact that the Senate resolution is in the form originally re- 
ported by the Committee on Printing. The amendment of the Sen- 
ate contemplates the printing of four thousand copies of Professor 
Hayden’s report, two thousand five hundred copies of which shall be 
for the use of the House of Representatives, one thousand copies for 
the use of the Senate, and five hundred copies for the use of the 
Smithsonian Institution. 

The amendment of the Senate was concurred in. 


ADMISSION OF LADIES TO THE FLOOR. 

Mr. PACKARD. Before that motion is put, I desire to ask unani- 
mous consent of the House that during the few remaining moments of 
sy ais ladies may be admitted to the floor of the House. 

SPEAKER, there objection? 
Mr. KASSON. On condition that no more bills are to be acted on. 
The SPEAKER. Then the gentleman from Iowa objects. 
ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

A bill (H. R. No. 4839) for the relief of Lydia Crager, executrix of 
Moses 10 pa deceased ; 

A bill (H. R. No. 3602) to remove the political disabilities of Thomas 
T. Fountleroy and Charles H. Williamson, citizens of Virginia; 

A bill (H. R. No. 4814) to relieve James M. Hawes, of Covington, 
Kentucky, of all political disabilities; and 

A bill (H. R. No. 3891) relieving the political disabilities of Edward 
Booker, of Henry County, Virginia. 

ADMISSION OF LADIES TO THE FLOOR. 


Mr. PACKARD. I renew my request that for the remainder of the 
session ladies may be admitted on the floor of the House. 
The SPEAKE Is there objection? The Chair hears none, and 
the order is made. 
HOT SPRINGS RESERVATION, ARKANSAS. 


Mr. HYNES. I again ask unanimous consent for the of 
the bill 155 No. 1096) amendatory of the act entitled “An act in rela- 
tion to the Hot Springs reservation in the State of Arkansas. 

Mr. HOLMAN. I must object to the passage of a bill of that char- 
acter at this late stage of the session. 

Mr. HYNES. I move, then, to nd the rules and pass the bill. 
I ask that the gentleman from New York [Mr. POTTER] may give an 
explanation of the bill, as he understands the facts, 

r. SAYLER, of Ohio. This question has never been considered 
by the appropriate committee, the Committee on Private Land 
Claims, and I do not see why it should be passed at this last hour of 
the session without proper consideration. 

Mr. HYNES. It is a Senate bill. 

Mr. SAYLER, of Ohio. I do not care if it is a Senate bill. 


Mr. HYNES. It is simply that the revenues may be put into the 
possession of the Government. 

The question was taken on e He rules; and upon a divis- 
ion there were ayes 62, noes not coun 

15 5 not voting in favor thereof) the rules were not sus- 
pended. 3 
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ALMON BARNES. 


Mr. MacDOUGALL. I ask unanimous consent for the House now to 
consider and pass House bill No. 815, for the relief of Almon Barnes. 

Mr. LAWRENCE, of Ohio. That bill is right. It has been exam- 
ined by the Committee on War Claims and found to be correct. 

There being no objection, the bill was passed. 

PAY OF CLERK OF COMMITTEES. 

Mr. ALBRIGHT, by unanimous consent, submitted the following 
resolution ; which was read, considered, and adopted : 

Resolved, That the Clerk — 7 House of Representatives of the United States 


8 second session of thi Forty ten Ca h hasi dered 
e 101 © y- e 
the services for such period, and no other — having Goes paid reer e 
WITHDRAWAL OF PAPERS, 
Unanimous consent was asked and obtained for the withdrawal of 
in the following cases: 
y Mr. MYERS: In the case of E. Brady. 

By Mr. LEWIS: In the case of Mrs. Louisa A. Jamison. z 
ih =r HAZELTON, of Wisconsin: In the case of Mrs. Susan 

i 

By Mr. HAWLEY, of Connecticut: In the ease of J. S. Lyon. 

By Mr. WILLIAMS, of Indiana: In the case of J. B. White. 

By Mr. ARCHER: In the case of John Ammehe. 

By Mr. PACKARD: In the case of George H. Reynolds. 

By Mr. LOFLAND: In the case of Philip Henry. 

555 Mr. DUNNELL: In the case of Andrew Hosmer and James E. 
rew. 

By Mr. DONNAN: In the case of General B. 8. Roberts. 

By Mr. COMINGO: In the case of Alexander Collins. 

By Mr. SMITH, of Virginia: In the case of Emmert Urell. 

By Mr. WELLS: In the case of Thomas Allen. 

By Mr. WILLARD, of Michigan: In the ease of Peter Schuyler. 

By Mr. COBURN: In the case of Charles H. Lee. 

By Mr. BECK: In the case of A. 8. Bloom. 

By Mr. SMITH, of Ohio: In the case of G. A. Hall. 

By Mr. KELLOGG: In the case of Harriet 8, Jaudon, John P. 
Crosby, New Orleans Gas Company, and Mechanics and Traders’ 
Bank, New Orleans. 

LEAVE TO PRINT. 


Leave to print as a portion of the debates of the House remarks 
2 upon various subjects was granted to Mr. DUNNELL, Mr, 
{ARSHALL, Mr. SMALL, Mr. HAMILTON, Mr. Smrra of Virginia, Mr. 
NEGLEY, and Mr. POTTER. (See Appendix.) 
RECEIPTS AND EXPENDITURES OF THE TREASURY. 


Mr. GARFIELD. Mr. Speaker, there was referred to the Commit- 
tee on Appropriations a few days ago a letter from the Secretary of 
the Treasury, transmitting, in compliance with the act of Fra fr 26, 
1842, an account of the receipts and expenditures of the United States 
for the fiscal year ending June 30, 1872. I now report it back and 
ask that it be printed. 

There being no objection, the order to print was made. 


CONTINGENT FUND OF THE HOUSE. 


Mr. GARFIELD. [I also present the report of the expenditures of 
the contingent fund of the House of Representatives for the last 
year, which by some accident was omitted to be printed. I move 
that the order for printing be made. 

There being no objection, it was ordered accordingly, 

CLAIMS FOR INDIAN DEPREDATIONS. 


The SPEAKER laid before the House communications from the 
Secretary of the Interior, transmitting claims of various persons for 
Indian depredations; which were referred to the Committee on In- 
dian Affairs, and ordered to be printed. 

OSAGE INDIANS. 


The SPEAKER also laid before the House a communication from 
eee of ve Interior, 5 6567000 to bo ee 
i raying for an ropriation o to reim 
from choy J of their lands in Kansas; which was referred to 
the Committee on Indian Affairs, and ordered to be printed. 


ENROLLED BILLS SIGNED) 5 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker si the same. 

An act (H. R. No. 2179) to incorporate the Inland and Seaboard 
Coasting 1 of the District of Columbia; 

An act (H. o. 692) for the relief of William Chester; 

An act (H. R. No. 3176) for the relief of william Green; and 
5 sg resolution (H. R. No. 102) for the relief of Lowell A. Cham- 

rlain. 8 

EXPENSES FOR WASHINGTON STREET IMPROVEMENTS, ETC. 


The SPEAKER laid before the House a communication from the 
board of audit of the District of Columbia, transmitting, in compli- 
ance with the resolution of the House of December 22, 1874, a state- 
ment of the expenditures for improvements of streets and avenues in 
the cities of Washington and Georgetown and in the county of 
Washington; which was referred to the Committee on the District 
of Columbia, and ordered to be printed. 


1875. 


CONGRESSIONAL RECORD. 


2273 


SURVEYS FOR INTERNAL IMPROVEMENTS. 

The SPEAKER also laid before the House a communication from 
the Secretary of War, transmitting ig thos of examinations and sur- 
veys of Rock Castle and Big Sandy Rivers, Kentucky, and Nassau 
River, Florida; which was referred to the Committee on Commerce, 
and ordered to be printed. 

EMPLOYÉS IN TREASURY DEPARTMENT. 


The SPEAKER also laid before the House a communication from 


the Secre of the Treasury, transmitting, in compliance with sec- 
tion 194 of the Revised Statutes, the names of clerks and other ns 
employed in his Department during the year, ending December 31, 


1874; which was referred to the Committee on Appropriations. 


SOLDIERS’ NATIONAL HOME. 

The SPEAKER also laid before the House the annual report of the 
board of managers of the National Home for Disabled Volunteer 
Soldiers for the year ending November 30, 1874; which was referred 
to the Committee on Military Affairs, and ordered to be printed. 

PORTRAITS UPON CURRENCY AND STAMPS. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Treasury, in answer to the House resolution of 
February 6, 1875, in relation to the portraits of living originals printed 
upon United States currency or stamps; which was ref to the 
Committee on Appropriations, and ordered to be printed. 

WEST POINT VISITING COMMITTEE, 

The SPEAKER announced the appointment of Mr. BUTLER of 
Massachusetts, Mr. HURLBUT, and Mr. CREAMER as the visiting com- 
mittee on the part of the House of Representatives to the West Point 
Military Academy. 

HEIRS OF ASBURY DICKINS, 

A message from the Senate, by Mr. GORHAM, their Secretary, an- 
nounced that the Senate had passed a bill of the following title, witly 
an amendment; in which the concurrence of the House was requested. 

An act (H. R. No. 1580) for the relief of the heirs of Asbury Dick- 


ins. 
Mr. HOLMAN. I ask that the amendment to this bill may be read. 
The amendment was read, as follows: P 


In lines 4 and 5 strike out $3,976.19 and insert $3,385.15. 


Mr. HOLMAN. I move concurrence in the amendment of the Sen- 
ate. } 
The amendment was concurred in. 


STATUARY HALL OF THE CAPITOL. 
The SPEAKER laid before the House the following: 


OFFICE OF PUBLIC BUILDINGS AND GROUNDS, 
‘ashington, February 25, 1875. 
Ste: By the Revised Statutes, section 1814, the Hall of the l build- 
ing is placed under o of this office, and by section 1815 I see that the exhibi- 
tion of all private pro Ta excluded from this and other portions of the Capitol 
building. I have taken steps to-day to see that the law is complied with, so far as 


the Statuary Hall is concerned, take this measure to your body of my 
action. 
Iam your very obedient servant, 
O. E. BABCOCK, 
United States Army, Corps of Engineers. 


Hon. James G. 
Speaker of House of Representatives, Washington, D. C. 

The communication was referred to the Committee on Public Build- 

ings and Grounds. 
REPORTS OF COMMITTEES FILED WITH CLERK. 

The following reports of committees were filed with the Clerk 
under the following resolution : f 

Resol: That the committees of this House who have 
matters referred to them be permitted to deliver such 
House, and that they cS winged provided, such 
before the expiration of Congress. 


in readiness upon 
reports to the Clerk of the 
reports are filed with tho Clerk 


By Mr. ALBRIGHT, from the Committee on Military Affairs, a 
favorable report in writing on the bill i. R. No. 4017) for the relief 
of John S. Wood, late first Iigutenant Company I, Seventh Pennsyl- 
vania Cavalry. 

By Mr. BANNING, from the Committee on Foreign Affairs, an ad- 
verse report on the claim of J. J. Browne, of Columbia, South Caroli 
for on account of destruction of his property by Uni 
States troops in burning the city of Columbia, South Carolina, S 

Also, from the same commi an adverse report on the bill (H. R, 
No. 4127) for the relief of Charles O. Shepard, late chargé d’affaires 
ad interim of the United States in Japan. 

By Mr. BARBER, from the Co ttee on War Claims, a bill (H. 
R. No. 4870) for the relief of John J. Anderson, with a favorable re- 
port in 8 a 

Also, from tho same committee, a favorable report on the claim of 
Butler, Miller & Co. and Hawk, Miller & Co., for compensation for 
cotton taken by order of General Roussean, August 30, 1862, for forti- 
fying breastworks at Nashville, Tennessee. 

Also, from the same committee, a bill (H. R. No. 4871) for the relief 
of James Lindsay, with report recommending. compensation for the 
manufacture of a battery of three light mounted howitzers. 

Also, from the same committee, adverse reports in the following 
cases ; í 
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The petition of Turner Merritt; : 

The claim of Priscilla and Armstead Burwell; 

The claim of Rosanna Hogan, for payment for a horse ; 

The petition of James F. Blount, for compensation as acting muster- 
officer for home State of Kentucky; 

‘he petition of Thomas Weeks, for payment for services rendered 
in 1845 and 1846 in California at the beginning of the Mexican war; 
A bill (H. R. No. 3066) for the benefit of Lucinda McGuire; and 

The claim of Elizabeth Gillock, for use and oceupation of certain 
houses at Franklin, Texas. 

By Mr. BURCHARD, from the Committee on Ways and Means, a 
bill (H. R. No, 4872) for the relief of J. E. Robertson & Co., of Indian- 


apolis, Indi with a favorable report in writing. 
By Mr. BUT of Massachusetts, from the Committee on the 
Judiciary, a bill (H. R. No. 4891) for the relief of Thomas J. Durant. 
-By Mr. CLE 8, from the Committee on Patents, a bill (H. R. 


No. 4873) to authorize Jonathan L. Jones to bring suit against the 
United States in the Court of Claims for his compound defensive 
armor for land and water batteries, with a favorable report in writ- 


pe oe from the same committee, a favorable report on bill (H. R. 
No. 2460) to authorize the extension of the patent of Thomas Mitch- 
ell for an improved machine for finishing hair-brush handles, granted 
to him by the United States the 28th day of June, 1859, reissued the 
17th day of January, 1860, and again reissued the 26th day of June, 
1860, and which expired on the 28th day of June, 1873. : 

By Mr. COBB, of North Carolina, from the Committee on War 
Ginter a bill (H. R. No. 4887) for the relief of James G. Williams, of 
Memphis, Tennessee, with a favorable report in writing. 

By Mr. COMINGO, from the Committee on Indian Affairs, a bill 
(H. R. No. 4874) to provide for the consolidation of certain bands or 
tribes of Indians in Washington Territory for the sale of certain In- 
dian reservations in said Territory, and for other purposes, with a fa- 
vorable re in writing. 4 ; 

By Mr. DOBBINS, from the Committee on Patents, a favorable re- 

rt on the bill (H. R. No. 1150) for the relief of Mrs. Mary A. Mo- 

om 

By Mr. DUNNELL, from the Committee on Claims, an adverse re- 
sore ont the bill (H. R. No. 1061) for the relief of George W. Bradley. 

, from the same 8 bill (H. R. No. 4875) for the relief 
of Silas N. Norton, with a favorable report in writing. 

Also, a bill (H. R. No. 4876) for the relief of Jackson Lavenburg, 
with a favorable report in writing. 

By Mr. EAMES, from the same committee, the bill (H. R. No. 667) 
for the relief of Nicholas Whitehall, with an amendment in the 
nature of a substitute, accompanied by a favorable report in writing. 

Also, from the same committee, the bill (H. R. No. 1599) for the re- 
lief of Samuel A. Knox, with an amendment in the nature of a sub- 
stitute, 72 5 by a favorable report in writing. 

By Mr. GUNCKEL, from the Committee on Military Affairs, a favor- 
able report to accompany the bill (H. R. No. 4866) for the relief of N. 
II. McLean, late of the Adjutant-General’s Department, United States 


By Mr. HAMILTON, from the Committee on Claims, a favorable 
report on the bill (S. No. 272) for the relief of Bishop & Co., bankers, 
of Honolulu, Hawaiian Islands. 

Also, from the same committee, a favorable report in writing on 
the bill (S. No. 629) for the relief of Osceola C. Green, administrator 
2 bonis non and one of the heirs at law of Lieutenant-Colonel Uriah 

orest. 

Also, from the same committee, a favorable report on the bill (H. 
R. No. 2663) for the relief of John T. K. Hayward, Amos Stillwell, 
and Goodwin O. Bishop, of Hannibal, Missouri, for transporting 
United States mails. ; 

Also, from the same committee, a favorable report on the bill (H. 
R. No. 4250) for the relief of E. G. Allen, of Marion County, Ohio. 

Also, from the same committee, a bill (H. R. No. 4877) for the re- 
lief of Eliza Howard Powers, with a favorable report in writing. 

Also, from the same committee, a bill (H. R. No. 4878) for the relief 
of Dixon Shinault, John W. Watson, and Lewis Goodwin, with a favor- 
able report in writing. 

Also, from the same committee, an adverse report in the case of 
Baroy and others. 

By Mr. HAWLEY, of Illinois, from the Committee on Claims, a 
favorable sopor on the bill (S. No, 792) for the relief of John Fletcher. 

By Mr. HOLMAN, from the Committee on War Claims, a favorable 
report on the bill (H. R. No. 2001) for the relief of the Bartholomew 
County . Society of the State of Indiana, with an amend- 
ment in the nature of a substitute. 

Also, from the same committee, a fayorable report on the bill 

H. R. No. 3046) for the relief of Pering A. Martin, late private in 
mpany I, Thirty-seventh Regiment Indiana Volunteers. 
2 zom the same committee, an ađverse report on the petition 
of N. J. Bi 


ley. 
By Mr. OWE, from the Committee on Claims, a bill (H. R. No. 
4880) for the relief of Hall Colby, with a favorable report in writing. 
By Mr. HUBBELL, from the Committee on Banking and Currency, 
an adverse re on the bill (H. R. No. 4357) to amend an act to 
construe the act of March 2, 1853, to allow all depositaries designated 
under the act of August 6, 1846, Ko. 
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By Mr. KELLOGG, from the Committee on War Claims, a favor- 
able report in writing to accompany the bill (H. R. No. 1662) for the 
relief of William Phillips, 

Also, from the same committee, a bill (H. R. No. 4888) for the relief 
of Mrs. Eliza Potter, with a favorable report in writing. 

Also, from the same committee, a favorable report on the bill (H. 
R. No. 2319) for the relief of Isaac Taylor, of Boston, Massachusetts. 

Also, from the same committee, a favorable report on the bill (H. 
R. No. 1505) anthorizing the Secretary of War to ascertain and report 
the amount necessarily expended by the Territory of New Mexico in 
0 izing, equipping, and maintaining the militia forees during the 
rebellion, with an amendment in the nature of a substitute. 

By Mr. LANSING, from the Committee on Claims, a bill (H. R. No. 
4881) for the relief of Silas Reed, with favorable report in writing. 

Also, from the same committee, a favorable report on bill (H. R. 
No. 2804) for the relief of Gustavus A. Scroggs, late provost marshal 
of the thirtieth district of New York. 

Also, from the same committee, a favorable re on the bill (H. R. 
No. 2736) for the relief of John W. Hickey, of the State of Louisiana. 

By Mr. LAMISON, from the Committee on Naval Affairs, a bill (H. 
R. No. 4867) sppropriating $15,000 to Mrs. Martha J. Caston, for all 
claims and dema by her upon the Government, for the manufact- 
ure by her and use by it of the “Caston signal-lights,” with a favor- 
able report in eae 
, By Mr. LAWRENCE, of Ohio, from the Committee on War Claims, 
a pill (H. R. No. 4569) to prevent abuses in the prosecution of claims 

t the Government, with report in writing covering the papers 
in the case of Sugg Fort, of Robertson County, Tennessee. 

Also, from the same committee, adverse reports in the following 
cases : 

The petition of Jacob Bloomstein, asking compensation for 
seized and damages for imprisonment by military authorities at 
Nashville, Tennessee; and 
A bill (H. R. No. 4551) for the berfefit of W. R. Boice, of Danville, 
Kentucky. ; 

: By Mr. LOWE, from the Committee on Indian Affairs, a bill (H. R. 
-No. 4882) to appropriate money to the Pottawatomie Indians in pur- 
suance of the tenth article of the treaty of August 7, 1868, with a fa- 
vorable report in writing. 

i By Mr. MAYNARD, from the Committee on Banking and Currency, 
an adverse report covering the bill (H. R. No. 3834) to substitute 
United States notes for issues of national-bank associations ; and the 
bill (H. R. No. 4377) to provide for the retirement of national-bank 
notes and the substitution in lieu thereof of Treasury notes, and for 
the reduction of the interest on the public debt. 

By Mr. MORRISON, from the Committee on War Claims, an ad- 
verse report on the bill (H. R. No. 1731) for the relief of Cherrie M. 
Le 


By Mr. RUSK, from the Committee on Invalid Pensions, favorable 
report in writing on the bill (H. R. No. 3548) granting a pension to 
E. Meline, widow of Major James F. Meline, deceased. 
from the same committee, a favorable report on the bill (H. R. 
No. 674) providing that all pensions since March 4, 1861, shall com- 
mence from date of death or discharge, and for other purposes. 

Also, from the same committee, a bill (H. R. No. 4889) for the relief 
of Hannah M. Doley, with a favorable report in writing. 

By Mr. SENER, from the Committee on Expenditures in the De- 
partment of Justice, on the expenses of the judiciary and the gen- 
eral subjects of inquiry committed to that committee under the rules 
of the rps of Representatives and in response to the resolution of 
the House referring to it so much of the President’s last annual 
m as relates to the Department of Justice. 

By Mr SHOEMAKER, of Pennsylvania, from the Committee on 
Claims, a favorable report on the bill (H. R. No. 3961) for the relief 
of James Atkins, late collector of internal revenue and disbursing 
agent of the United States for the fourth collection district of the 
State of Georgia. 

By Mr. TH, of Pennsylvania, from the Committee on War 
Claims, an adverse report on the petition of the corporation of the 
Roman Catholic clergymen of Maryland, for compensation for the use 
and Neyer Sune of the property of said corporation situated in 
Charles County, Maryland, known as “Saint Thomas’s Manor,” by 
United States forces during the late war. 

By Mr. SMITH, of Virginia, from the Committee on Railways and 
Canals, a bill (H. R. No. 4883) to aid the Washington and Ohio Rail- 
road Company in the constraction of their road to the Ohio River, 
with a favorable report in writing. 

By Mr. TREMAIN, from the Committee on the Judiciary, to which 
was referred the bill (H. R. No. 4030) providing that the second sec- 
tion of the act conferrin g jurisdiction upon the criminal court of the 
District of Columbia, and for other purposes, approved Inne 22, 1874, 
a report in writing on the law of libel in the District of Columbia. 

bri VANCE, from the Committee on Claims, a favorable report 
on the bill (H. R. No. 1258) for the relief of Jackson T. Sorrels, mail 
contractor on the route from Asheville; North Carolina, to Franklin, 
North Carolina, in 1865, with an amendment. 

Also, from the same committee, a favorable report in writing on the 
bill (H, R. No. 1397) for the relief of I. M. Roane, of Macon Goun 3 
North Carolina, for supplies furnished the Indian service in California 
between 1856 and 1860. : 

Also, from the Committee on Revolutionary Pensions and War of 


1812, a bill (H. R. No. 4884) to pa the name of Mrs, Mary McMillen 
on the pension-roll, war of 1812, with a favorable report in writing. 

Also, from the same committee, a bill (H. R. No. 4885) to place the 
name of Samuel Hoyt, a soldier of 1812, on the pension-roll, witha 
favorable report in writing. 

By Mr. WARD, of Illinois, an adverse report on the memorial of 
the San Francisco Land Association of Philadelphia, for special re- 
lief for the expenditure and loss of its capital stock in defending its 
title to certain real estate in San Francisco, California. 

By Mr. WILSON, of Iowa, a bill (H. R. No. 4886) for the relief of 
ret Janet Burleson, with a favorable report in writing. 
„from the Committee on War Claims, a bill (H. E. No. 4890) 

for the relief of William D. Stryker, with a favorable report in 
writing. 


ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills and joint res- 
olutions of the following titles; when the Speaker signed the same: 

A bill (S. No. 1331) to remove the political disabilities of Robert 
W. Johnson, formerly of Arkansas; 

A bill (S. No. 535) for the relief of the owners of the Haytian brig 
Margaretta or their legal representatives ; 

An act (H. R. No. 22005 for the relief of Nelson Green; 

An act (H. R. No. 4769) granting a pension to Abranna L. Dunn; 

An act (H. R. No. 4771) granting a pension to Charles A. Draher ; 

An act (H. R. No. 4728) for the support of the government of the 
88 of Columbia for the fiscal year ending June 30, 1876, and for 
o! P ; 

An act (H. R. No. 3107) to place the name of John Hudson on the 
pension-roll; 

An act (H. R. No. aah gran 
lientenant Eighteenth Illinois Infantry; 

An act (H. R. No. 4757) granting a pension to Freemorton Young ; 

An act (H. R. No, 4765) granting a pension to Emillia O, Black; 

An act (H. R. No. 4772) granting a promot to Richard G. Mobley; 

An act (H. R. No. 2419) to provide for the construction of military 
roads in Arizona; 

An act (H. R. No, 4447) to amend the act entitled “An act to incor- 

rate the Masonic Mutual Relief Association of the District of 

lumbia,” approved March 3, 1869; 

An act (H. R. No. 3918) to relieve P. U. Murphy and John A. Brown, 
of Alobama, of political disabilities; 

A bill (H. R. No. 1054) granting a pension to Jefferson W. Davis, 
first lieutenant of Company F, Sixty-fourth New York Volunteers; 

An act (H. R. No. 4786) granting a pension to Mrs. Sarah B. Howe 
and Mrs. Mary Cranston ; 

An act (H. R. No. 4675) to relieve Isaac N. Brown of his political 
disabilities ; 

An act (H. R. No. son removing the political disabilities of O. R. 


ting a pension to Arthur M. Lee, first 


Singleton, of Mississippi; 

An act (H. R. No. 4562) removing the political disabilities of Beverly 
Kennon, of Virginia ; 

An act (H. R. No. 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin; 

An act (H. R. No. 2502) for the relief of settlers on lands within 
railroad webs j EA 

An act (H. R. No. 4793) granting a pension to Mercy E. Scattergood ; 

An act (H. R. No. 273) granting a pension to Mrs. Sophia Gran; : 

An act (H. R. No. 3712 granting a pension to Stillman C. Spaulding; 

A bill (H. R. No, 1331) for the relief of Joab Spencer and James i 
Mead, for supplies furnished the Konsas tribe of Indians; 

An act (H. R. No. 4321) removing the political disabilities of John 
Withers, Joseph F. Minter, and W 5 

An act 55 No. ai} granting a pension to John M. Allen; 

An act (H. R. No. 4331) granting a eres 40 Sarah Ann Crosby; 

An act (H. R. No. 4466) permitting Lieutenant-Commander Fred- 
erick Pearson, of the Navy, to accept a decoration from the Queen of 
Great Britain; 

An act (H. R. No. 4685) authorizing che Secretary of the Treasury 
to use his discretion in the selection of material for the construction 
of the public building at Atlanta, Georgia; 

An act (H. R. No. ) authorizing the ee ua of gangers for 
the customs service at the port of Philadelphia; 

An act (H. R. No. 4857) extending the privilege of the Library of 
Congress to the Regents of the Smithsonian Institution ; 

An act (H. R. No. 4861) ting a pension to Louis Heinley; 

An act (H. R. No. 3511) to determine the jurisdiction of circuit 
courts of the United States and to regulate the removal of causes 
from State courts, and for other purposes; 

An act (H. R. No. 4445) to incorporate the trustees of the Louiso 
Home, and for other purposes ; 

An act H. R. No. 4816) to authorize the consolidation of the Auburn 
oiy. National Bank and the First National Bank of Auburn, New 

ork; 

An act (S. No. 55) to authorize the purchase of a site for a public 
building at Topeka, Kansas; 

An act (S. No. 1297) to provide for the publication of the first vol- 
ume of the Patent Office Gazette; and 

An act (H. R. No. 1623) for the relief of Monterville Patton, of Bun- 
combe County, North Carolina. * 
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LIST OF UNANNOUNCED BILLS. 

The following is a complete list of bills approved March 3, 1875, 
but unannounced for want of time: 

An act (H. R. No. 3611) for the relief of Nelson Green. 

8 sou resolution (H. R. No. 102) for the relief of Lowell A. Cham- 
erlain. 

Joint resolution (H. R. No. 157) authorizing the acceptance by 
Captain C. H. Wells, of the United States Navy, of the cross of the 
2 of Honor conferred upon him by the President of the French 

io. 7 à 
oint resolution (H. R. No. 162) explanatory of an act entitled “An 
act fixing the number of 3 in the Army of the United 
States,” approved March 2, 1875. 

An act (H. R. No. 435) to enable the people of Colorado to form a 
constitution and State government, and for the admission of the said 
State into the Union on an equal footing with the original States. 
An act G. R. No. 692) for the relief of William Chester. 

An act (H. R. No. 965) granting a pension to Samuel Purcell. 

An act (H. R. No. 1054) 5 T aika a pension to Jefferson W. Davis, 
first lieutenant Company F, Sixty-fourth Regiment New York Vol- 
unteers. 

An act (H. R. No. 1063) to restore Captain John C. Beaumont, of 
the United States Navy, to his original position on the Navy Regis- 
ter. 

An act (H. R. No. 1593) relating to the punishment of the crime of 
manslaughter, 

An act (H. R. No. 1606) granting an increase of pension to Stephen 
Weatherlow. 

An act (H. R. No. 1628) for the relief of Montraville Patton, of 
Buncombe County, North Carolina. 

An act (H. R. No. 1995) to transfer the county of Perry, in the State 
of Tennessee, from the western to the middle judicial district of the 
United States in said State. 

An act (H. R. No. 2073) restricting the refunding of custom duties, 
and prescribing certain regulations of the Treasury Department. 

An act (H. R. No. 2080) to provide for deducting any debt due the 
United States from any judgment recovered against the United States 

by such debtor, É 

An act (H. R. No. 2101) for the relief of the owners of the steamer 
Clara Dolson. 

An act (H. R. No. 2179) to incorporate the Inland and Sea-boerd 
Coasting Company of the District of Columbia, 

An act (H. 0. 2419) to provide for the construction of military 
roads in Arizona, : 

An act (H. R. No. 2502) for the relief of settlers on lands within 
railroad Jimits. 

An act (H. R. No. 2763) granting a pension to Mrs. Sophia Green. 

An act (H. R. No. 2794) granting a pension to Elizabeth Wolf. 

An act (H. R. No. 3021) granting pensions to the widows, children, 
dependent mothers and fathers, or orphan brothers and sisters, of 
those sonis who were murdered by guerrillas at Centralia, Mis- 
souri, in 

An act (H. R. No. 3362) for the relief of Mrs. Sarah B. Forest, widow 
of Lieutenant Dulaney A; Forest, late of the United States Navy. 

An act (H. R. No. 3379) for the further security of navigation on 
the Mississippi River. 

An act (H. R. No. 3504) to provide for deductions from the terms of 
sentence of United States prisoners. 

An act (H. R. No. 3511) to determine tho jurisdiction of circuit 
courts of the United States and to regulate the removal of causes 
from State courts, and for other purposes. 


An act (H. R. No. 3602) to remove the political disabilities of |’ 


Thomas T. Fauntleroy. 
An act (H. R. No. 3641) to amend an act entitled “An act to incor- 
porate the Washi m and Georgetown Railroad Company,” ap- 


proved May 17, 1872. 
An act f R. No. 3683) ting a pension to Melissa Rankin. 
An act (H. R. No. 3685) for the relief of George A. Schreiner. 
An act (H. R. No. 3705) granting a pension to Arthur M. Lee. 


An act (H. R. No. 3712) granting a pension to Stillman C. Spauld- 


ing. 

a act (H. R. No. 3713) granting a pension to Sarah S. Cooper. 

An act (H. R. No. 3718) granting a pension to Cornelia M. Arthur. 

An act (H. R. No. 3720) granting a pension to Charles C. Haight. 

An act (H. R. No. 3727) granting a pension to John M. Allen. 

An act (H. R. No. 3818) making a propriationy for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1876, and for other purposes. 

n act (H. R. No. 3820) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1876, and for other pur- 
poses, À : 

An act (H. R. No. 3821) making appropriations for the current and 
contingent expenses of the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes for the year ending 
June 30, 1876, and for other purposes. 

An act (H. R. No. 3884) granting a pension to Mary C. Toy. 

An act (II. R. No. 3891) re ieving the political disabilities of Edward 
Booker, of Henry County, Virginia. 

An act (H. R. No. 3918) to relieve P. M. Murphy and John A. 
Brown, of Alabama, of political disabilities. 
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An act (H. R. No. 2923) authorizing the Secretary of War to deliver 
certain condemned ordnance to the Joseph Warren Monument Associa- 
tion, of Boston, Massachusetts, for monumental purposes. 

An act (H. R. No. 4321) removing the political disabilities of John 
Withers, Joseph F. Minter, and William Kearney. 

An act (II. R. No. 4324) to authorize the change of the nhme of the 
Second National Bank of Jamestown, New York. 

An act (H. R. No. 4329) granting a pension to William H. Small. 

An act (H. R. No. 4331) granting a pension to Sarah Ann Crosby. 

An act (H. R. No. 4445) to incorporate the trustees of the Louise 
Home, and for other pu ? 

An act (H. R. No. 4447) to amend an act entitled “An act to incor- 
porate the Masonic Mutual Relief Association of the District of Colum- 
bia,” approved March 3, 1869. 

An act (H. R. No. 4449) to amend an act entitled “An uct to revive 
with amendments an act to incorporate the Medical Society of the 
District of Columbia,” approved July 7, 1838. 

An act (H. R. No. 4458) relating to a site for a public building at 
Jersey City, in the State of New Jersey. 

An act (H. R. No. 4466) permitting Lieutenant-Commander Fred- 
erick Pearson, of the Navy, to accept a decoration from the Queen of 
Great Britain. 

An act (H. R. No. 4502) for the relief of Mary L. Woolsey, widow 
of the late Commodore Melancthon B. Woolsey, of the Na 


An act (H. R. No. 4528) amendatory of the act ee March 8 


1873, entitled “An act authorizing the construction of a bridge across 
the Mississippi River at Saint Louis, in the State of Missouri.” 

An act (H. R. No. 4562) removing the political disabilities of Bev- 
erly Kennon, of Virginia. 

An act (H. R. No. 4573) to aid in the improvement of the Fox and 
Wisconsin Rivers, in the State of Wisconsin. 

An act (H. R. No. 4675) to relieve Isaac N. Brown of his political 
disabilities. 

An act (H. R. No. 4685) authorizing the Secretary of the Treasury 
to use his discretion in the selection of material for the construction 
of a public building at Atlanta, Georgia. 

An act (I. R. No. 4692) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the 
act of Congress of March 3, 1871. 

An act (H. R. No, 4729) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 1876, 
and for other 3 

An act (H. R. No. 4744) to punish certain larcenies and the receivers 
of stolen goods. 

An act (H. R. No. 4746) ee the Second National Bank of 
Watkins, New York, and the Slater National Bank of North Provi- 
dence, Rhode Island, to change their names. 

An act (H. R. No. 4747) supplementary to the acts in relation to 
immigration. 

An act (H. R. No. 4753) removing the political disabilities of O. R. 
Singleton, of Mississippi. 

An act (H. R. No. 4754) granting a pension to Betsey A. Eaton. 

An act (H. R. No, 4755) granting a pension to William Lyon. 

An act (H. R. No. 4757) granting a pension to Freemorton Young. 

An act Gl. R. No. 4740) making appropriations for the repair, pres- 
ervation, and completion of certain public works on rivers and 
harbors, and for other pu 
An act (H. R. No. 4763) granting a pension to Lafayette Briggs. 
An act (H. R. No. 4764) granting a pension to Sarah A. Woodworth. 
An act (H. R. No. 4765) granting a pension to Emillia O. Black. 
An act (H. R. No. 4767) for the relief of Ferdinand Monti. 

An act (H. R. No. 4769) granting a pension to Abranna L. Dunn. 
An act 6 R. No. 4771) granting a pension to Charles A. Draher. 
An act (H. R. No. 4772) granting a pension to Richard G. Mobley. 
An act (H. R. No. 4775) granting a pension to 5 Patterson. 
An act (H. R. No. 4270 granting a pension to Elizübeth Lanning. 
An act (H. R. No. 4777) granting a pension to James A. Forgey. 
An act (H. R. No. 4782) granting a pension to Ansel Thayer, of Brain- 
tree, Massachusetts. 

An act (H. R. No. 4786) granting a pension to Mrs. Sarah B. Howe 
and Mrs. Mary Cranston. 

An act (H. R. No. 4790) granting a pension to David Salisbury. 

An act (H. R. No. 4793) granting a pension to Mrs. Mercy E. Scat- 


An act (H. R. No. 4801) granting a ion to Micajah Stout. 

An act (H. R. No. 4814) to relieve Charles H. Smith, M. D., of Rich- 
mond, Virginia, and James M. Hawes, of Covington, Kentucky, of all 
political disabilities. 

An act (H. R. No. 4833) to anthorize the Secretary of the Treasury 
to adjust and remit certain taxes and penalties claimed to be due from 
mining and other corporations, and for other Dh Sei 

An act (H. R. No. 4539 ) for the relief of Lydia Cruger, executrix of 
Moses Sheppard, deceased. 

An act (H. R. No. 4800) granting a pension to John H. Looby. 

An act (H. R. No. 4816) to authorize the consolidation of the Auburn 
Ah National Bank and the First National Bank of Auburn, New 

or. 

An act (H. R. No. 4851) making appropriations to supply defleien- 
cies in the appropriations for the fiscal year ending June 30, 1875, and 
prior years, and for other purposes. 


2276 


CONGRESSIONAL RECORD. 
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An act (H. R. No. 4858) to authorize the Commissioner of Patents 
to sign the certificate of extension of letters-patent No. 28470, granted 
to Frederick T. Grant May 29, 1860, upon a silver-machine. 

An act (H. R. No. 4866) for the relief of Major N. H. McLean, late 
of Adjutant-General’s Department, United States Army. 


COMMUNICATION FROM THE PRESIDENT. 


Mr. DAWES. Mr. Speaker, the joint committee of the two Houses 
charged with the duty of informing the President that the two 
Houses were in readiness to adjourn, and inqui whether he had 
any further communication to make to theirrespective branches, have 
attended to that dutyand have been requested by him to report that 
he has no further communication to make, 


VALEDICTORY ADDRESS OF THE SPEAKER. 


The SPEAKER. GENTLEMEN: I close with this hour a six years’ 
service as Speaker of the House of Representatives—a period sur- 
passed in length by but two of my ecessors, and equaled by only 
two others. e rapid mutations of personal and political fortune in 
this country have limited the great majority of those who have occu- 
pied this chair to shorter terms of office. 

It would be the gravest insensibility to the honors and responsibili- 
ties of life not to be deeply touched by so signal a mark of public 
esteem as that which 1 have thrice received at the hands of my politi- 
` cal associates. I desire in this last moment to renew to them, one 
and all, my thanks and my gratitude. 


To those from whom I differ in my party relations—the minority of 
this House—I tender my acknowledgments for the generous courtesy 
with which they have treated me, one of those sudden and de- 
cisive changes which distinguish institutions, and which con- 
spicuously mark a free people, that minority is transformed in the 
ensuing Congress to the governing power of the House. However it 
might possibly have been under other circumstances, that event 
necessarily renders these words my farewell to the Chair. 

The Speakership of the American Honse of Representatives is a 
post of honor, of dignity, of power, of responsibility. Its duties are at 
once complex and continuous: they are both onerons and delicate: 
they are performed in the broad light of day, under the eye of the 
whole people, subject at all times to the closest observation, and 
always attended with the sh criticism. I think no other official 
is held to such instant and such rigid accountability. Parliamen 
rulings in their very nature are peremptory: almost absolute in 
authority and instantaneous in effect. They cannot always be 
enforced in such a way as to win applause or secure popularity; but 
Jam sure that no man of any pai who is worthy to fill this chair 
will ever see a dividing line between duty and policy. 

Thanking you once more, and thanking you most cordially, for the 
honorable testimonial you have placed on record to my credit, I per- 
form my only remaining duty in declaring that the Forty-third 
Congress has reached its constitutional limit, and that the House of 
Representatives stands adjourned without day. [Earnest and pro- 
longed applause in all parts of the Hall.] 
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Use of the Army in Louisiana. 


. SPEECH OF HON. OLIVER P. MORTON, 


OF INDIANA, 
IN THE SENATE OF THE UNITED STATES, 
January 8, 1875. 


The Senate having under consideration the following resolution submitted by Mr. 
THURMAN: 

“ Resolved, That the President of the United States is hereby requested to inform 
the Senate whether — portion of the Army of the United States 


control or seek to control, the organization of the General Assembly of 
= claiming seats Í . — J f “aad petal 4 

hether or n either 0 
have e 8 prevented from taking the same, by any such mili- 


tary for cer, or soldier; and if such has been the case, the President 
inform the Senate by what authority such military intervention and interference 


have taken 3 
. CONKLING ha moved to amend by inserting after the word “Senate” 
tie anes it in Ferd Ain Bos not incompatible with the public interests"— , 

Mr. MORTON said: 

Mr. PRESIDENT : The Senator from North Carolina [Mr. MERRI- 
MON] thinks that the amendment I offered is not germane to the 
resolution pro’ by the Senator from Ohio, [Mr. THuRMAN.] The 
resolution of the Senator from Ohio, when I heard it read, seemed to 
be a specific inquiry, designed to confine the answer of the President 
to a particular point, while excluding the body of the information 
necessary to enable us to understand the whole question ; and it was 
with a view of getting at that body of facts, without which we can- 
not correctly understand any answer that might be made to the reso- 
lution offered by the Senator from Ohio, that I offered my amend- 
ment; and I ask the Secretary now to read my amendment. 

The CHIEF CLERK. The amendment of the Senator from Indiana 
is at the end of the resolution to insert 

And whether he has any information in to the existence of armed organ- 
izations in the State of Louisiana hostile to the government of the State and intent 
on overturning such government by force. 

Mr. MORTON. Now, suppose it should turn out, and the Presi- 
dent should so inform us, that there is an armed organization in the 
State of Louisiana hostile to the government of the State, and indi- 
rectly but substantially equally hostile to the Government of the 
United States; that that organization is in full force to-day in the 
city of New Orleans and throughout the State of Louisiana; sup- 
pose he should inform us, as an evidence of the purpose of that organi- 
zation, that on the 14th day of September last it suddenly arose, exerted 
its power, and overthrew the State government of Louisiana at the 
cost of seventy-five men killed on the streets at once and perhaps 
more than that number wounded; that that armed o ization is now 
existing, was existing on last Monday, and on that day was surround- 
ing the Legislature, perhaps not present and visible, but within reach 
of their arms; that that armed organization did successfully over- 
turn by bloodshed and murder the government of the State of Lou- 
isiana on the 14th of 3 that its purpose is not changed; that 
it is there now, and t upon the withdrawal of the forces of the 
United States the same scenes would be renewed, the State govern- 
ment assaulted and overturned, and men murdered who might stand 
up in defense of it—I ask if these facts have no pertinence to the 
question involved? 

It occurs to me that they go to the very point of it; they go to the 
substance of the whole transaction. Suppose the President should 
answer that he was called upon on the night of the 14th of September 
to protect the State government of Louisiana, and was compelled to 
send his forces there, and when they got there the white-leaguers who 
had committed these murders suddenly dis to their homes and 
their holes in the city of New Orleans and could not be found, and 


all was for the moment quiet, but that he has information which 
leads him to believe that the very moment the United States forces 
are withdrawn, these armed mercenaries, or, to use the lan eof ` 
General Sheridan—I apprehend he is not very far wrong in 1 
armed banditti would immediately come forth and repeat their vio- 
lence; I ask if that fact would have no pertinence to the presence of 
the Army in New Orleans on that day? 

Suppose he should further answer that the ina tion of a 
spurious and usurping Legislature, having no la title to their 
seats, no evidence of their election, was a part of this whole conspir- 
acy intended to overturn the lawful State government of Louisiana; 
I would ask if that information would have no pertinency to the res- 
olution presented by the Senator from Ohio? It seems to me that it 
would. Suppose the President should go further and say, “I have 
evidence that this armed organization exists not only in the city of 
New Orleans and in every e of Louisiana, but that it exists in the 
State of Alabama, in the State of Mississippi, in the State of Arkan- 
sas; that it is a combination running through a number of States, 
quietly organized under false pretenses, thoroughly armed, ready to 
spring into action at any moment ;” sup the President should 


give us that information; I ask if it is not important to the people of 


the United States? Everybody would at once inquire, What is the 
meaning and the of this armed organization extending 
through so many States? What is the purpose of it? Is it simply to 
overturn the State government in Louisiana? Is that the end of it? 
Why, sir, that is only the beginning of it in Louisiana. Is it to overturn 
the State government in Mississippi? That is only the beginning of it 
there. Only recently we had this same armed organization in the 


city of Vicksburgh; and the newspapers stated—I saw it, I think, in 
the Vicksburgh Herald, a democratic paper—that on the next day 
after they murdered in cold blood some seventy-five colored men, 


over five hundred men from Louisiana, white! of Lonisiana, 
armed, equipped, and in military order and uniform, were landed off the 
steamboat in the city of Vicksburgh. They had come up as volun- 
teers to offer their services, and they marched up and down through 
the streets of that city. Is there no pes ripen in a fact like that? 

Mr. MERRIMON. ill my friend tell the Senate why they went 
there; why there was disturbance there ? 

Mr. MORTON. I expect they went there to aid in the further 
slaughter of colored men, if it was necessary. I expect they went 
there to aid in just such a purpose as had been executed there before 
to the death of some seventy-five men. I expect they went there for 
the same p with which at Coushatta they murdered a number 
of men in cold blood in violation of a solemn ment. I expect 
they went there for the same purpose with which they appeared 
upon the streets of New Orleans upon the 14th of September. I ex- 
pect they went there for the same purpose with which they sur- 
rounded the court-house in the little town of Colfax, in the parish of 
Grant, and slaughtered, under circumstances of unequaled atrocity, 
nearly one hun negroes only a few months ago. Ie: tthey went 
there to accomplish the same thing that was accomplished at Tren- 
ton, Tennessee, and at various other places that I have not now the 
time to repeat. I presume they went there for this one purpose; and 
if the President has information of this kind, it is very pertinent to this 
inquiry and it is pertinent to the whole question. ie the President 
should say to us in his response, “I was called upon on the 14th of 
September to send troops to New Orleans to prevent further murders 
and slanghters ; I have not yet withdrawn that defense; the time 
has not come when I could safely withdraw those forces; and those 
troops were still there on the 5th day of January to accomplish a 
like purpose and to uphold the lawful government of the State of 
Louisiana and to protect people of every kind and of every quality in 
their lives and in their property,” would it not be proper that he 
should have a chance to do so? 

Now, sir, one word in regard to General Phil Sheridan. I do not 


think he requires any defense before the country or before the Senate. 
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He went to New Orleans, and he sent back here a dispatch which I 
have on my desk. I will not undertake to say that he wrote as a 
lawyer would write; I will not undertake to say that he is as good a 
lawyer as some of those who have assailed him. While some of them 
were studying law and learning how to argue, Phil was in the field 
putting down the enemies of his country and fighting to preserve 
the Union. I suppose he wrote just as an honest man would write 
going down there who was not a lawyer. He wrote just as he felt 
and just as he believed. He said: 

It is with deep regret that I have to announce to you the existence in this State 
of a spirit of defiance to all lawful authority and an insecurity of life which is 
hardly realized by the General Goyernment or the country at large. 

It seems to me that no man who has eyes to read or ears to hear 
can doubt the general truth of that statement. Where is the man 
who can deny the general truth of the statement that there is an 
insecurity of life in that State which we who are living in peace and 
safety cannot comprehend ? How many people must be murdered in 
order to enable you to say there is insecurity of life? My friend 
from Maryland [ Mr. 1 yesterday seemed to think that all 
would have to be killed before he could say that. Why,“ said he, 
“there is Kellogg, he has not been murdered yet; and there is the 
honorable Senator from Louisiana, [Mr. WEST, I he has not been killed 
yet; and there are a good many republicans down there who have 
not been killed. Why, then, are you talking about there being in- 
security of life and propery ! Sir, there have been more men killed 
in Louisiana for political offenses since 1866, coming down to 1874, 
than have been killed in all the Indian wars in this country for the 
last twenty years. As a matter of fact and figures, I presume it can 
be shown that more men have been murdered in Louisiana on account 
of their color and polities—beginning with the massacre in New 
Orleans in 1866—than have fallen in all your Indian wars in the last 
twenty pae If half a dozen men were killed by a foreign powe: 
we would all say, “That is cause of war; let us fiy to arms.” Why, 
sir, when a Spanish vessel captured the Vipio and took from her 
some fifty-three or fifty-four people who claimed to be Americans, 
who were going upon an unlawful enterprise, as everybody knows 
going to make war upon a government with which we were at 
peace—we all said that they were fellow-citizens, and we demanded 
apology for their murder and the surrender of those who had not 
been killed ; and if it had not been made we should have gone to 
war with Spain. But men can be murdered, American citizens, in 
different parts of the United States, by the score and by the hun- 
dred, and it is not only no cause of war, but it is not exactly right to 
speak about it in the Senate of the United States; or, if you do, you 
are engaged in “the outrage business!” My friend complained yes- 
terday that there had been so much said abont these murders, these 
outrages, and I asked him which was the outrage, committing the 
murders or speaking about them. My friend, I think went a lit- 
tle off his feet when he said that both were outrages. He was will- 
ing to admit, and I was glad of that from his stand-point, that these 
numerous murders were an outrage, but he coupled with them 
another outrage, the telling about them. It is not respectable, he 
thinks, to tell about them. These things are not to be talked about 
in genteel society. If a constable is guilty of defalcation, or a 
sheriff, yon may talk about that; but althongh men may be mur- 
dered by the hundred and by the thousand, it is not proper to talk 
about such things! It stirs up bad blood; it does not encourage fra- 
ternity. We ought to ignore murder; throw dirt over the graves and 
over the ls of blood; shut them out from view and proceed to 
other considerations! I do not like to talk about murder more than 
anybody else, but when murder becomes a part of a political system 
for the purpose of gaining political power, then I think we have a 
right to talk about it. When there is a regular plan to seize the 
State government of Louisiana by murder, by terrorism, and the 
State government of Mississippi—for the work has just begun there ; 
they intend to capture Mississippi, county by county, just as they 
have captured the county of Warren, where with an acknowledged 
republican majority of 3,500 there is a reign of terror under which 
one hundred republicans to-morrow would not dare to cast their 
votes in that county—it looks very much like what I have just stated. 

I think the President of the United States perhaps may take the 
same view of it, though I have not talked to him about it. It looks 
to me as if there was a concerted plan to break down the republican 
party in every Southern State where it has an 1 majority 
and exterminate the party by means of intimidation and terror, and 
that terror can only be created first by murder. Murder is the instru- 
mentality by which this terror is to be raised up, by which the party 
is to be exterminated in those States, and then our political antago- 
nists will have the South solid, every Southern State to begin with, 
and all they have to do then is to get two or three Northern States and 
they will certainly meas the next presidental election. I say it looks 
to me very muchas if that was the plan. 

But, sir, it has been said that I have accused the whole southern 
people of being murderers. The Senator from Georgia fell into that 
mistake. I have said no such thing. Thank God I do not believe it. 
I haye said, however, and I repeatit, that the men who commit these 
murders are murderers; the men who aid and abet them are murder- 
ers; the men who connive at them and are willing to divide the gar- 
ments of the slain, and those who may come in afterward and attempt 
to palliate or to cover up those crimes, if there be such persons, must 


properly be pronounced accessories after the fact. O, no; I believe 
there is a vast body of people in the South, democrats as well as re- 


publicans, who are opposed to these murders; but there is this great 
misfortune attaching to it, that the men who are opposed to these 
murders in the democratic party are silent, they are overawed, they 
dare not assert themselves. They could stop this stream of murder; 
they could dam it u in a day if they would but speak out; but if 
they attempt to speak, they know 23 they will come under the 
condemnation and perhapa the punishment of this gang that havo 
disgraced the South and are now making it slippery with blood. 
Therefore they are hushed. My friends come here from the South, 
gentlemen in whose society we-take great pleasure and to whose 
speeches we listen with pleasure, and they often utter sentiments 
which give me great pleasure, but I know that the operation of those 
sentiments is principally confined to this Chamber whatever may be 
their feeling 

Mr. GORDON. If the Senator means to say that Iuttersentiments 
here which I do not utter in Georgia, or that I would utter senti- 
ments in Faneuil Hall in Massachusetts that I would not utter in 
Georgia, he gives expression to a libel against my character, sir. 

Mr. MORTON. Mr. President, I did not say that. I said the oper- 
ation of these sentiments was 1 contined to this Chamber; 
and can that be denied? Lask if their operation has not been chiefly 
confined to this Chamber? Ah! there is a dark current running 
through the State of my friend : 

Mr. MERRION. Will the Senator allow me to answer that? I 
have proclaimed the same sentiments in my State ever since the war 
that I have proclaimed in this Chamber. I do it habitually 

Mr. MORTON. The Senator may have proclaimed them; I do not 
say he has not; I have not said that the Senator from Georgia has 
not proclaimed them; but I tell yon they are not operating. 

Mr. GORDON. If the Senator will allow me, I tell him that they 
have operated in ees eg and are operating. 
Mr. SCOTT. With the consent of the Senator from Indiana, I will 
revert far enough away from my pu not to interfere in this part 
of the debate, to ask a question of the Senator from North Carolina, 
which I think it due to justice and to history I should ask. The 
statement is made that the operation of these sentiments does 
further than in this Chamber. I will refer him to the testimony oti 
gentleman named Schenk or Shenk—David, I think, is his first 
name—a member of the bar of North Carolina, who testified that he 
was a member of the Ku-Klux organization; that he joined it with 
the belief that it would not commit violence; that when he found 
they were proceeding to commit violence and murder he endeavored 
to restrain them, but did not succeed ; that he was afraid fo denounce 
them in his own State for fear that his own life would pay the pen- 
alty. I now ask the Senator from North Carolina if that gentleman 
has not since been elected the judge of one of the judicial circuits of 
North Carolina and is not now occupying that position? 

Mr. MERRIMON. He is; and there is not a more quiet district in 
the United States than his, where law prevails more universally; and 
there republicans and democrats, black men and white men, alike 
enjoy their rights. There is absolutely peace and quiet there, and 
absolute satisfac tion, and such is the announcement of the governor 
of the State in his late message to the Legislature of North Gerolina; 
and a republican governor at that. 

Mr. SCOTT. One question further. We have got a little away 
from authentic history. Let me ask, for I am informed that it is 
part of the current history of that State, whether that man who thus 
testified that he was a member of that organization, and who is now 
administering justice in one of the highest courts of North Carolina, 
has not since that time, in the streets of one of the towns of his cir- 
cuit, shot down a negro, and whether he has ever been brought to 
trial for that offense ? 

Mr. MERRIMON. In the first place, it is not true that he shot a 
aego down in the streets. 

$ pona; Where did he shoot him? Isit true that he shot him 
at u 

Mr. MERRIMON. The judge was assailed by a drunken negro in 
his own employ—a bad man—in his own office ; and in the rencontre he 
did fire on the negro, but it is not true that he shot him down. It is 
true that he was indicted, tried, and acquitted, as I understand. 

Mr. SCOTT. I propose to take part in this debate, perhaps, but I 
shall not now interfere further with the Senator from Indiana, who 
is entitled to the floor. 

Mr. MERRIMON. The evidence taken in that case showed that 
the judge had implored the negro to go away from his office and let 
him alone, telling him he was drunk; and what he did was strictly 
in self-defense, and immediately he went before a magistrate and 
was held for trial according to law. While I am up replying to my 
friend from Pennsylvania, I want to say to him that there is not a 
more peaceful, law-abiding, orderly community in the United States 
than the people of North Carolina’ at this day. We there have a re- 
publican governor, we have a republican judiciary, we have a demo- 
cratic Legislature, and the whole machinery of the government is 

ing on; all classes and all colors of people are protected, and there 
is no complaint that I know of. And this republican governor so 
declared to the Legislature in his m only ashort time ago. 


Mr. SCOTT. I will not be drawn into the general debate now. I 
am very glad to have the correction, even so far as it has been made 
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by the Senator from North Carolinia, as to state that there has eyen 
been a judicial investigation in that circuit into the cause of the 
death of that negro; but I cannot refrain from saying even now, with 
the consent of the Senator from Indiana, that I can perfectly under- 
stand how it is that peace and quiet prevail in a district which had 
to be quieted by the investigations of the judicial arm of the United 
States for the purpose of suppressing the organization of which that 
man was a member who now sits as judge over the lives, the liber- 
ties, and the property of those persons who were heretofore intimi- 
dated and murdered by the Ku-Klux. 

Mr. MERRIMON. Let me ask my friend one question. 

Mr. MORTON. I believe I shall have to claim the floor. 

Mr, MERRIMON. With the Senator’s permission I want to ask the 
Senator from Pe: Ivania a question. Did it appear in the exami- 
nation before him that Judge Schenk had committed any offense ? 

Mr. SCOTT. Iwill answer. It did appear that he was a sworn 
member of the Ku-Klux organization. 

Mr. MERRIMON. Has he not protested against all violence? 

Mr. SCOTT. I am speaking, if the Senator will permit me. If, 
with the avowed purposes and acts of that organization as disclosed 
in the State of North Carolina, the Senator from North Carolina can 
say that the man who entered it, continued in it, and did not denonnce 
it, was a good citizen and worthy to fill a judicial position, his esti- 
mate of offenses against public policy and mine differ very much. 

Mr. MERRIMON. I have no apology to make for the Ku-Klux or 
any of their offenses. I deprecated that organization. I have de- 
nounced its crimes and offenses and the N agree itself a thousand 
times over. I believe that it has done the South more injury than 
anything that has happened since the war, because I believe it has 
been the main cause of the continuance of the radical rule in the 
South for four years. If it had not been for that organization it 
would have ceased long since and not a vestige of it be now left. 

Mr. MORTON. The Senator from North Carolina speaks, and I 
have no doubt sincerely, the fact that he regards the Ku-Klux as 
having been the 8 enemy of the South. It simply calls to my 
mind one suggestion, that before the appointment of that committee 
and up to the time of its appointment the existence of Ku-Klux in 
the South was denied steadily and bitterly upon this floor. It was 
called “the outrage business” then as now; but the committee were 
sent down; they took a vast body of evidence, giving the sickenin 
details of the existence of that society, and of its murders and 
criminal operations. Now we are told that these outrages and 
murders have not taken place in the South in the last two or three 


ears. 
s Mr. THURMAN. Will the Senator allow me to ask him a question? 
Mr. MORTON, Yes, sir. 
Mr. THURMAN, He says that the existence of the Ku-Klux was 
denied on this floor. 
Mr. MORTON. Les, sir; it was. 
Mr. THURMAN. By whom? 
Mr. MORTON. By various members. 
Mr. THURMAN. By whom? Name one man, if you can. 
Mr. MORTON. I think it was the general tenor of the discussion 


here. 

Mr. THURMAN. I affirm that it never was denied since I have 
been in this Senate by a single Senator, but on the contrary was con- 
demned by the democratic Senators in as strong language—not as 
intemperate language, because intemperate language is not always 
the strongest, but in as strong language—as it ever was by any mem- 
ber of the republican bea 

Mr. MORTON. If the existence of that society and its character 
and operations were ever admitted on this floor before the time that 
committee made its report I have no recollection of it, and I appeal 
to the general recollection of Senators on that subject, 

Mr. PEASE. If the Senator will yield for a moment, I desire to 
ask the Senator from Ohio a simple question. 

Mr. MORTON. Very well. 

Mr. PEASE. When the Senator from Ohio volunteered so readily 
to accept the fact of the existence of the Ku-Klux organization in 
the South, I wanted to ask that honorable Senator this question: 
Whether he does believe and recognize the existence of the White 
League 750 15 a and whether he understands and knows its 

u -da; 

Mr. THURMAN. Iknow nonion raged abont its purposes or its ex- 
istence than I have seen in the public newspapers. I see by the tes- 
|timony that, there is such an organization as the White League, but 
whether its purposes are lawful or unlawful I do not know. That is 
a matter that I am not informed about. I know one thing, that the 
Constitution tees to American citizens the right to arms. 

Mr. MORTON. Mr. President, I must claim the floor. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The Sen- 
ator from Indiana is entitled to the floor. 

Mr. MORTON. The answer of my friend from Ohio in regard to 


the White League, aceording to my recollection, is very much like’ 


the answers that were made in regard to the Ku-Klux. It is a very 
gingerly admission that even the White League exists; and as to its 
character, the Senator knows nothing except that he has seen some 
things in the public prints, It is not admitted in answer to the ques- 
tion that he has an opinion upon the subject himself. But I pass 


from that. I want to reply to a remark made the day before yester- 


day by the Senator from Georgia. He was 8 ing about the gen- 
eral condition of peace in the South, and I e eee him to refer to 
that fact in his State. Am I right? 

Mr. GORDON. Yes, sir. 

Mr. MORTON. I understood the Senator to assert in substance 
that in Georgia there is no violence, there is no intimidation, but that 
all classes of men enjoy equal rights and privileges. I am not going 
to call in question the sincerity of the Senator in making that remark, 
but I must be allowed to express my incredulity, and express the 
opinion that even in Georgia there is and has been in operation for 

e last four years a vast system of intimidation and terrorism; and 
as a foundation for what I am about to say, I will refer to the census 
of 1870. The population of Georgia in 1870, I believe, was 1,184,169 
persons. Of that number 638,926 were whites; of that number 
541,092 were blacks; showing that the whites had a majority in the 
State of about 92,000 in a population of a little less than 1,200,000, 
In other words, the blacks were pretty nearly one-half. Now I come 
to the 1 made under the authority of General Meade, the 
commanding officer of that State during reconstruction. That regis- 
tration shows a return of 96,262 whites and 95,873 blacks; the whites 
registered outnumbering the blacks less than one thousand. In the 
first State election that took place in Georgia under the reconstruc- 
tion acts, which was peaceable and in which everybody was protected 
in the right to go to the polls, the republican party carried the State 
by about ten thousand; but in the subsequent election in the same 
3 1868, when that protection was withdrawn and after certain vio- 

ences had taken place in that State, Mr. Seymour carried the State 
over General Grant by about 45,000. In other words, General Grant 
then got but little over one-half of the amount of the registered col- 
ored vote, to say nothing about the white republicans. 

Now, I come to 1872. I have not the full statement here, but I 
come pretty near it. A friend has furnished it. In 1872, in the State 
election in Georgia, Smith, the democratic candidate for governor, » 
obtained 104,539 votes; Walker, the republican candidate, 46,475. 
Smith’s majority was 58,000, and Walker’s vote less than one-half of 
the registered colored vote. What has become of the others? Why, 
sir, a vast system of intimidation—— 

Mr. BAYARD. Will the Senator permit me to make a statement 
on that point? 

Mr. MORTON. Allow me to get throngh. 

Mr. BAYARD. The Senator is stating figures; and as I was oneof 
the committee appointed by this body to visit the State of Georgia, 
I became aware of the facts, and the testimony is in print to explain 
to the honorable Senator the reason why the colored vote fell off in 
that election when Governor Smith was elected governor. By the 
constitution of 1868 a tax for school purposes of one dollar per 
was imposed, and the prepayment of that tax was made a ui- 
site for voting at the elections. The Legislature of 1869, whiclf was 
a republican islature, that party having the majority, were una- 
ble to inaugurate a school system for the State. They did find inthe 
treasury of the State some „000 that belonged to the school fund 
and was segregated for educational purposes. They took that money 
for their own pay, and they passed an act of the Assembly repealing 
the constitutional ee which required the prepayment of the 
school-tax. The white men having more sense than to suppose that 
an act of the Assembly Sai Tepoa a constitutional provision, paid 
the tax to the persons authorized to receive it. Many of the colored 
p le did not pay the tax because they thought they were author- 

by an act of the Assembly to override the constitution of the 
State; and when they came to the polls their votes were refused 
because they had not complied with the constitutional prerequisite 
to pay one dollar per head for educational . That was the 
reason stated and e so that even the Senator will not deny it 
or doubt it if he will examine the testimony taken by the committee 
in Georgia, of which I was a member myse 

Mr. MORTON. I am not pre to deny the statement of the 
Senator from Delaware in re to the expenses of that school law 
and its effect. I am merely calling the attention of the Senate to the 
fact that in the State of Georgia by the operation of certain causes 
the republican vote, what we know to be the republican vote, was 
cut down to less than one-half of the registered colored vote, while 
the white vote remained in full, giving to the democratic candidate 
for governor in 1872 fifty-eight thousand majority. 

I had a letter on my desk a few moments ago that I was to 
find which went right to the point mentioned by the Senator from 
Delaware, and I will still try to find it. That letter gave an account 
of the operation of this one dollar poll-tax forthe benefit of the 
schools in a certain county in Georgia. I forget the name of it, but I 
will try to find the letter. Iam informed that it is the county of 
Troup. On the day of election some four hundred and fifty colored 
men were refused at the county seat of that county the right to vote 
because they could not produce a certificate that they had paid this 

ll-tax. They went up to the proper officer for the purpose of pay- 
ing the poll-tax, and r they were there this officer was visi by 
his bondsmen and the sheriff of the county, whosaid, “ We have with- 
drawn ourselves as bondsmen from you; you have no right to receive 
these taxes; you are no longer an acting officer ;” and so the collector 
refused to receive the taxes, and the colored men were cut off from 
their votes. 

Mr. BAYARD. Was that on the day of the election? 
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Mr. MORTON. On the day of the election, as I am informed. 
Mr. GORDON. Allow me 


Mr. MORTON. Let me finish mystatement. I have been informed 
that on the next day the bondsmen went back to this collector and told 
him they had gone on his bond again and it was all right; that he was 
not an officer just long enough to prevent the colored men payin 
their taxes and giving their votes, but he was reinstated on the nex 
day. Now, I want to say that this school-tax business will not account 
for all this. If the colored men failed to pay their poll-tax to the 
number of some fifty or sixty thousand, it is to be presumed that a 

eat many white men also failed to pay their tax, and I have heard 
ft said that at various places in Georgia at that election white men 
were not asked for certificates showing that they had paid their poll- 
tax; but colored men were asked, and that in that way this vote was 


ly reduced. 

ers BAYARD. The honorable Senator is undertaking to discuss 
the provisions of the constitution of Georgia. Does he not know that 
the constitution of Georgia provided that it must be the tax of the 
year previous to the offer to vote, and that therefore it would be im- 

roper for the voter and it would be too late for him to offer to pay 
fis tax in 1870 when he ought to have paid it in the year 1869, so as 
to authorize him to vote in 1870. It was the prepayment of the tax 
in the year before the election that was a requisite to the right to 
vote at the election. 

Mr. MORTON. That does not change the point at all. 

Mr. BAYARD. I remember this matter Tay well. I take it for 

ted that the honorable Senator does not desire to misstate any 

ct, and therefore when I can assist him as to the truth of thin 

which passed undér my observation, although it may perhaps 
inconvenient to be interrupted, yet as it is in the cause of truth, I 
apprehend that he will pardon the interruption. 

. GORDON. Will the Senator from Indiana allow himself to be 
interrupted by me now ? 

Mr. MORTON. Yes, sir. ; 

Mr. GORDON. I want to ask the Senator to be kind enough to 
furnish me with the evidence or the source of the evidence in refer- 
ence to this Troup County matter to which he referred. 

Mr. MORTON. I have not the letter here, and I do not know that 
I should furnish the name if Ihad it. Itis not very safe to give the 
names of republicans down there who furnish evidence to used 
here. I will say this, that I give the statement as it is made to me 
in a letter which was on my desk this day; and unless the Senator 
is prepared to deny the statements from persons who were there and 
knew the facts, I should be very much inclined to believe them to be 
true, especially in view of the fact that out of ninety-five thousand 

colored voters, besides numerous white republican voters 
in that State, the republican vote was cut down by tae operation of 
variqus causes, by technicalities, by cunningly dev laws in regard 
to taxes, and by terrorism, forty-five thousand votes in 1872. That 
tells the whole tale. That cannot be Sn oa by these little things. 
It is part and parcel of the whole system by which the republican party 
in the South is to be broken down and to lose their votes in States where 
they have the majority or where they are pert | in the majority. 

Mr. GORDON. Now I hope the Senator will allow me to answer 
the question. 

The PRESIDING OFFICER. Does the Senator from Indiana con- 
sent to the interruption? 

Mr. MORTON. I want to be entirely liberal with my friend from 
Georgia, but I have another matter 

Mr. GORDON. The Senator called on me, and therefore I rose to 


md. 

r. MORTON. I did not call on the Senator to answer now. The 
Senator in his speech the day before yesterday quoted with a 0 
deal of satisfaction an extract from some testimony that had n 
furnished to him to show that there had not been any intimidation 
in Louisiana. I read from his speech: 
I want to read a few lines from the testimony given b 
was a candidate for the Legislature in Rapides Parish, 

I suppose he means at the last election. 

Mr. GORDON. Yes, sir. 

Mr. MORTON. The testimony is this: 

rar gil hoe 3 colored votes in the 
turning board. s 


My friend of course believed that there was a point. If he had 
examined somewhat in 88 to the parish of Rapides, I think he 
would not have referred to that testimony. The Senator from Louisi- 
ana [Mr. WEST] has gone to the trouble to give me the data in re- 
gard to that parish. Mind you, this testimony quoted by my friend 
says there were 200 colored yotes polled, and this man got 50 of them. 

e census of 1870 shows the parish of Rapides to have 7,742 white 
persons, and one in five being a voter, that would make 1,548 white 
votes. The colored people in that sh were shown by the census 
to be 10,267 in number, and one in five would be 2,055 votes. So 
there were 2,055 colored votes in the parish of Rapides to begin with. 
TheSenator from Louisiana says: 

Mr. CARPENTER's report will show that Grant received in that = 1,920 votes 
and 1,049 votes, that the return made by the Forman rd (the demo- 


cratic in Louisiana) shows that McEnery received in that parish 1,960 votes 
and Kellogg 1,169 votes. 


James Connaughton who 


parish polled against him of the 200 who 
him was 300, but he hee been counted in by the re- 


„prevails there, and, as we believe, as part of a system for 


Mr. GORDON rose. 

Mr. MORTON. Not now, if you please. Take these figures, and 
what becomes of my friend’s statement that the registered colored 
vote in the parish of Rapides of 1,919 had been reduced to 200 in the 
last election, of whom 50 voted for this man? Where were the other 
1,700? Was there no terrorism there; no intimidation there? Out of 
1,900 colored votes in one parish 200 were polled. Did not the other 
1,700 want to vote? Why did they not vote? Because of the general 
causes in operation ; of the terrorism which prevailed; and I thank the 
Senator for having brought that forward. I will now hear what the 
Senator has to say. 

Mr. GORDON. I wanted especially to reply to some thin 
the Senator has said, and first to the Troup County matter in 
The Senator states that he has testimony— 

Mr. MORTON. I did not say that, I said I had a letter. 

Mr. GORDON. He had a letter. I beg his pardon—the author of 
which letter he declines to give, and that letter states in substanco 
that four hundred men in the County of Troup, in the State of Geor- 
gia, a county in which I read law and in which my connections now 
reside and about which I know as much probably as any Senator on 
this floor and a good deal more, were at the last election denied the 
right to vote because they had not paid the poll tax. The Senator 
does not give the name of the author of that report. The Senator has 
my statement that whoever the author be, his statement is utterly, 
absolutely, and entirely false. 

Mr. MORTON, Is that all? 

Mr GORDON. No, sir, it isnot all by a great deal. He makes 

Mr. MORTON. I shall have to ask to go on with my speech. 

Mr. GORDON. Very well. The Senator declines to be answered. 
If he does not want the facts, and I have no doubt he does not want 
the facts, then I shall have to submit. 

Mr. MORTON, When the Senator is so courteous as to say that I do 
not want the facts, I have no reply to make to that remark. He has 
given—— 

Mr. GORDON. The Senator asked me to reply and then declined 
to hear me. 


that 
rgia. 


He has given his statement in regard to the county 
him the statement made to mein a letter. Per- 
paas may have stag ses des give the name of the author. 

I beg correct him. He did not allow me to 


give the statement; he cut me off when I pro d to give the state- 
ment. I proposed to give the statement, I denied statement 
and pro to give mine. 

Mr. MORTON. The Senator, I believe, put in a general denial of 


the whole of it; said that it was unqualifiedly false. If there is 
1 it further, very well. 

r. GORDON. There is, because I want to tell how that happened 
which did happen, and the Senator does not allow me. Ido not won- 
der he does not want the facts. 

Mr. MORTON. Iam not at all alarmed by this demonstration on 
the part of my friend. I am inclined to think the statements that 
were made to me were true; but if the Senator has personal knowl- 
edge that they are not true I will take his statement; but until he 
states it from personal knowledge, I shall put the letter against his 
statement, because if he states from information and I state from 
information, we are both on a par in that particular. 

Mr. GORDON. I will not interrupt the Senator at all to make any 
further remarks, but I beg him to allow me to say this, that I now 
give notice to the Senate that as soon as I can get the floor I will 
give a statement of the facts. 

Mr. MORTON. I have no sort of objection. The Senator has a 
right to do it unquestionably, and if he can show that the statement 
is not correct it is a point in his favor, and if he can further explain 
how the republican vote has been cut down from over one hundred 
thousand in the State of Georgia to forty-five thousand, and that that 
has been done le itimately, without terrorism and without fraud, he 
will relieve the democratic party of Georgia from an imputation that 
now rests upon it, and will rest upon it until that fact can be shown. 

I was commenting upon this matter in regard to Louisiana, that 
the illustration made by the Senator from Geo from the parish 
of Rapides is directly in line with all the evidence we have from 
that State; that in a parish where there were over nineteen hundred 
colored votes there were only two hundred votes cast at the last elec- 
tion, and yet we are told there was no intimidation. 

Sir, I have spoken a great deal longer than I intended to to-night. 
I simply wanted to show the 5 and the pertinency of the 
amendment which I have offered. The information asked for is of the 
most important character, and I want to say to Senators right here 
that we propose to go to the bottom of question. We pro 
not to be turned off the track and switched off by mere questions 
of technicality, by merely le uestions; but we want the whole 
country to understand what is the true condition of Louisiana and 
other States in the South. We wantit to beunderstood that 88 
itica 

u and that the intention is to seize the control of certain 
Btales in the South by means of violence —even of murder. I do not 
say how many persons are concerned in this, Lonly know that there 
is nobody in those States who is able to repel it or is able to punish 
it. There is nobody in those States who can rollit back. Even if 
my friend from Georgia and my friend from North Carolina were to 


— 
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or 


go home and to endeavor to stem this dark tide, it would roll over 
them, submerge them, and politically they would be lost forever, 

Mr. MERRIMON, There is no such tide in my. State, sir. 

Mr. GORDON. Is the Senator from Indiana done ? 

Mr. MORTON. Not quite. 

Mr. President, Iam just reminded of an important fact in regard 
to the existence of a general conspiracy to deprive the colored por 
ple of the sighs of suffrage and destroy their political rights. I am 

ust reminded of a passage in the report made by the Senator from 
elaware to which he referred himself this morning: 


As wo have just remarked, we do not p 


ropose to discuss at |: mestion of 
these pages; but we feel that it would bea 


the 
c 


negro government in of da 
on our part if, after what we have witnessed in South Carolina, we did not ad- 
monish the American le that the present condition of things in the South can- 
not last. It was an oft quoted political a egm, long prior to the war, that no 
government could exist “ slave and free.” 3 of that propo- 
PTT t“ half 
wi ” 
4 + * * * * — 


The mind of every thinking man is troubled about our future. He knows that a 
conflict of races must be the inevitable result of such a policy. In a struggle for 
the political power of the State this conflict is already as clearly marked as white 
is from black. The line of separation between es there is not only one 
of color and distinctive races, naked and unbroken, bit it is a question of suprem- 
acy, of exclusive tenure to office, of the right to govern, and a separation of represen- 
tation from taxation. Such an anomalous state of affairs as one race the 
other has never existed in any form of government, republican or monarchical, ex- 
— 90 by force and coercion. There can be neither sympathy nor harmony in any 
p ity where such antagonism is attem to be overcome by law. 8 law is 

her than man’s law. Man's puny statutes cannot repeal or nullify the immuta- 
ble ordinances of the Almighty. ‘Those whom God has 3 
© other must 


tion of 


wer, nor any 
t bodies 


men. 


* 


* * 
shall last which had the 


Such a state of things may last 80 as the 
But whenever that ty 


power and audacity to inaugurate it, and no lo A 
shall Sate ahat ia kos pikne Sor eee mg in the future, that 

political power of the negro among white men on this continent. 
Men in the frenzy of tical . shut their eyes to this fact now, but 
it will come at any time when negro cease to be a party necessity in the 
politics of this country. 


This zepari is signed by the Senator from Delaware, [Mr. BAYARD, ] 
and by Hon. Frank P. Blair, Hon. S. S. Cox, Hon. James B. BECK, 
Hon. P. Van Trump, Hon. A. M. WADDELL, Hon. J. C. ROBINSON, 
Hon. J. M. Hanks. J 

I believe what I have read foreshadowed the policy of to-day. I 
believe that when the republican party shall go down, if go down it 
must, and the control of the States and of the General Government 
shall pass into the hands of the democratie party, then the attempt 
will be made to take away the political and civil rights of the negro. 
We are told that it will be the end of the power of the negro on this 
continent. I am not so sure of that, nay, I do not believe that; but 
I believe it will be the time when the attempt will be made to de- 
stroy the political power of the negro upon this continent and to rob 
him of those rights which have been conferred upon him. 


Finance. 


SPEECH OF HON. JOHN M. BRIGHT, 


OF TENNESSEE, 
In THE HOUSE OF REPRESENTATIVES, 
January 25, 1875, 
On the Senate Finance bill. 

Mr. BRIGHT. Mr. Speaker, I pro to give some reasons why I 
cannot vote for the Senate finance billnow pending before the House. 
It seems to be a dish cooked to suit the taste of the President, as it is 
but the embodiment of the views expressed in his financial veto mes- 
sage of last session. 

The present bill provide, first, for the coinage of fractional silver 
to redeem the outstanding fractional currency; second, for the re- 
peal of the charge of 4 of 1 per cent. for coinage; third, for the re- 
moval of restrictions on the amount of national-bank circulation; 
fourth, for the repeal of that clause of the finance bill of last session 
which paguna the redistribution of $55,000,000 of national-bank cur- 
rency; fifth, for the redemption of legal-tender notes in excess of 
$300,000,000, amounting to 80 per cent. of the new national-bank notes 
to be issued in their vine: sixth, for the redemption in coin of the 
legal-tender notes outstanding after the Ist of January, 1879; seventh, 
for raising the coin for the redemption.of the notes by the use of any 
funds in the Treasury not otherwise tet gran or by the sale of 
bonds payable in coin under the act of July 14, 1870, and eighth, for the 
repeal of all laws inconsistent with the provisions of the bill. 

As to that clause of the bill which provides for the repeal of the 
charge on coinage, I make no point. It would have a tendency to 
encourage the home coinage of the precious metals, England has 
authorized free coinage since 18 Charles II. 


That clause of the bill which provides for the repeal of the law of 
last session requiring the redistribution of $55,000,000 of national cur- 
rency among the States according to wealth 5 is in- 
tended to take immediate effect and prevent the redistribution and 
to secure and perpetuate a financial advantage to certain States to the 
injustice and prejudice of others. The report of the Comptroller of 
the Currency to the present session shows that the unequal distribu- 
tion still exists. 

The six New England States have an excess of $69,905,101; the five 
Middle States have an excess of $7,861,239; the fourteen Southern and 
Southwestern States have a deficiency of $52,467,842; the nine West- 
ern States have a deficiency of $23,063,966; and the nine Pacific States 
and three Territories have a deficiency of $7,972,619. The Eastern and 
Middle States have an excess of $78,295,579. 

The same report shows the plates ner capita circulation: The six 
New England Btates have $31.45, the Middle have $12.66, the fourteen 
Southern and Southwestern have $2.81, the nine Western have $6.86, 
and the eleven Pacific and Territories have $2. 

The act of last session ordering the redistribution of the currence: 
conceded the justice of the measure. Now it is proposed to go bac 
and revive the ingri: = Pree banking will be no compensation for 
the injustice to the itute States, as I will show in another con- 
nection. It is only a contrivance to direct all the trade winds and 
gulf streams to the favored sections. Alarge part of the productions 
of the South and West is diverted from the natural commercial chan- 
nels and are thrown thousands of miles across the interior at ruinous 
rates of transportation. Onr one-sided financial condition, sanctioned 
by law, has thrown our whole eommercial gravitation out of course. 
In the one section where money is plenty labor is rewarded and pro- 
ductions in the vicinity command a fair priee. The reverse is true 
where the money is scarce. Look to New Orleans, thatbeautiful city 
of the sun, at w feet the din of commerce used to roar day and 
night, with money exchanges in her favor, and with a commercial 
outlook equal to that of ancient Tyre, but now despoiled of her trade 
and wasting in decay. She is now without money to pay for the 
great staples sugar and cotton, but the stranger generally pays for 
them with checks on the great money centers of the East, and the 
checks are applied to the pamens of merchants’ accounts, or, used 
in the purchase of goods at high prices, which are to be consumed at 
the South. So the revolution of the wheel of commerce empties but 
little money into her lap. In the mean time she is devoured with tax- 
ation. Other sections may read their commercial fate in Louisiana 
with a continuation of our present financial policy. 

Nature is suggestive of a great serene Jor western and southern 
commerce. She points to the great territory lying between the Alle- 
ghany and the Rocky Mountains, rich in soil as the delta of the Nile, 
and divided in the middle by the grand old “king of floods.“ The 
turbid Missouri, child of the Mountains, comes from the West; 
the placid Ohio, hter of the Alleghanies, comes from the East; 
the crystal lakes of the North send their tributes chilled with drift- 
ing ice. In short, the whole fifteen hundred tributaries of the Mis- 
sissippi are gathered home as a patriarch would gather his children 
to his bosom, and the commingling of waters and soils into the com- 
mon flood as it turns head and drives to pour its grand libation into 
the Gulf, is but the herald of our interoceanie commerce to the open 
seas. I would injure none, but have all our sections march abreast in 
the race of improvement. But I do protest agains} the consolidation 
of a great money power in this country, which, unchecked, sooner or 
later, will subjugate both the Government and the people. 

But to pass on. That clause of the bill which provides for the re- 
demption of fractional currency with fractional silver coin is unnec- 
essary, expensive, and in the interests of the money power. The 
facts will prove Dy tion. The report of the Treasurer of the 
United States for 1874 shows the amount of fractional currency out- 
standing to be 880,002.34. Our Government has no silver which 
can be used for coinage to redeem the fractional currency. The ex- 
isting law pledges our duties, first, to the payment of interest on the 
public debt; second, to yet yw of 1 per cent. of the sinking fund ; 
third, the residue to be paid into the Treasury. 

In proof that the silver cannot be raised from duties, the report of 
the Secretary of the Treasury in his estimates for 1875 shows a de- 
1288 whi 1 a nng fund of $22,093,748.43, and the deficiency for 

„811, 4. 

The report of the Treasurer for 1874 shows a falling off in the cus- 
toms for last year $24,985,685.01, and a falling off in internal revenue 
$11,920,914, making a total decrease of revenue $36,349,218.25. So 
there is no “surplus” nor “residue” now in the Treasury, nor the 
promise of any, out of which the silver can be raised. Then the only 
alternative is to raise it by the sale of coin bonds under the act of 
July 14, 1870, Humiliating spectacle, to see the Government a sup- 

liant at the feet of the money power to borrow silver to redeem her 
ional currency! 

But let us see 5 of the cost of converting the fractional 
currency into fractional silver. The act of July 14, 1870, amended by 
the act of January 20, 1871, under which the bondsare to be issued, pro- 
vides that the bonds shall bear 5 per cent. interest payable quarterly, 
and the principal 3 in ten years. The quarterly interest makes 
it about equal to 6 per cent. per annum. If these bonds are payable 
in gold, as the friends of the bill contend they are, then they are to 
be sold at par for silver. The gold is now worth 6 per cent. more 


APPENDIX TO THE CONGRESSIONAL RECORD. 


This would make a difference in the value of a ei 
The 
annual interest on these bonds is $2,900,000, and in ten years the inter- 
est will amount to $29,000,000, making exchange and interest for ten 


than silver. 
to be raised and the gold bonds of $2,902,800. But this is not all. 


years $31,902,800; and still the principal, $45,880,002, not paid. 

This is a little financial stroke which plays handsomely into the 
hands of the money power; whereas the fractional currency costs 
but little more than the paper and printing, is more portable than 
silver, and being the symbol of the national credit it is used as a 
medium for the exchange of our property and productions and the 

ent of our debts and taxes, is a legal tender in sums under five 
ollars and exchangeable for legal-tender notes at the Treasury of the 
United States. 

The fractional silver could have no greater use, for it would not be 
alegaltenderforanysnm over five dollars. The people are not demand- 
ing such a measure. It would be paying too much for the whistle. But 
this is not the worst; it is only the child out of which the giant is 
yet to grow. 

The bill next provides for the redemption in coin of $82,000,000 of 
legal-tender notes, oe the amount in excess of $300,000,000. If 
there was no sg) pm in the Treasury to raise silver, there would benone 
to raise gold. en the gold must be raised x Bes sale of more gold 
bonds. Gold is now worth 12 per cent. more than legal-tender notes. 
The difference in the value of 000,000 legal-tender notes and gold 
would be $9,800,000. The annual interest on the gold bonds would 
be $4 920,000 and the interest for ten years would be $49,200,000, which 
added to the 8 would make $59,000,000; and still at the end 
of ten years the principal would be unpaid. On the other hand, 
the legal-tender notes cost but a trifle, bear no interest, and answer 
all the p for the exchange of commerce and the payment of 
taxes and debts, 3 interest on the publie debt and duties on for- 
eign goods. , the bill provides that $100,000,000 new national- 
bank notes shall be issued in the place of the $82,000,000 legal-tender 
notes redeemed. This would not increase the volume of currency, as 
$20,000,000 of the outstanding legal-tender notes would be withdrawn 
Gaby i to be held as a reserve for deposits in the national 

an 

So far as the people are concerned, the practical result of the trans- 
action would be the swapping off of nig 7 000 of legal-tender notes 
for natidnal-bank notes at a cost of $59, 000, exchange and inter- 
est for ten years. It is all for the bondholders and nothing for the 

ple. A Lee would be removed from office who would change 
Ris ward’ bt from a non-interest to an interest-bearing debt. 

Again, the bill provides for the redemption of the $300,000,000 legal- 
tender notes outstanding after the Ist of January, 1879. For the 
reasons stated before, the Government will be complied to resort to 
the sale of more bonds to raise the coin. The go d being worth 12 
per cent. more than Treasury notes, it would make a difference in the 
value of the notes and bonds of $36,000,000. The annual interest on 
these bonds would be $18,000,000, and the interest for ten years would 
amount to $180,000,000, making a total for exchange and interest for 
ten years of $216,000,000; and still the principal due and unpaid. 

As it is contemplated, suppose the national banks issue „000,000 
of their notes in the place of the 8300, 000,000 legal-tender notes 


redeemed, and that they should make an estimated gross profit of 15 
Piso 000.0 of 775 annum for ten years,it would give an aggregate of 
000 
* ? 


Then sum up the result of converting the fractional currency and 
legal-tender notes into coin bonds, we have the following: 


$2, 902, 800 
45, 840, 000 


252, 028, 000 
450, 000, 000 
750, 770, 800 


To say the least of it, a large proportion of this amount wonld be 
ground out of the people in ten years by the stupendous extortions 
of the bill. Whatever may be said in palliation of the items of ex- 
change and bank profits, there can be no question that the interest 
on the bonds to raise coin for the redemption of fractional curren 
and legal-tender notes would cost $252,028,000 in ten years, whic 
would have to be raised by taxation. And at the end of the time 
the e have to face the principal of the bonds, amounting 
to $127, 000, due and unpaid, and no doubt with an empty Treas- 
ury, if the logic of this policy is pursued to its conclusion. And at 
the time these bonds fall due there perhaps will be due $1,000,000,000 

of other bonds, and the holders demanding payment, or to have their 
bonds refunded, and the revenues of the country farmed out to them 
for another term of yearœ 

I warn the country now of the “ dismal swamp” which lies ahead of 
this wicked policy, a policy which builds up the money power on the 
distress of the people. I protest against yielding the country a prey 
to such a system of usury and plunder. 

I propose now to show that the bill is hollow with delusion, and 
that its proposed gold basis is like the boy’s phantom gold at the end 
of the rainbow. After a course of financial tribulation, it will end in 
disappointment.and disaster. Our financial system has a foreign as 
well as domestic relation, Financial theories may be certain in their 


normal application, but they become as treacherous as the faithful 
n swayed by foreign influence. : 


compass w. 


Among the great nations of the earth ours is the richest in mines 
but poorest in coins. The golden Pactolus sweeps through our land 
but to bear its treasures te other shores. With mountains of gold and 
silver, we cannot command a home coin to purchase the new bonds 
which the bill would putupon the market. Like the victim already 

ed in the toils of the usurer, we look to Europe in our emer- 
gency. And now to the facts, 

The Director of the Mint, in his report for 1874, estimates our pres- 
ent supply of gold and silver coin at $166,846,228; but at the time 
of his report he perhaps was not aware of the fact, as shown by the 
report of the Secretary of the Treasury for 1874, page vi, that there 
was due to the sinking fund $22,093,748; and, as ee by the same 
report, page. 24, there was a balance due for interest on the public 
debt of $5,636,995. These amounts together make $27,730,743, which 
if it had been paid, would for the most part have been exported an 
applied to our foreign debt, and being taken from the $166,846,228, 
would leave only $139,730,743 as the true proximate amount of gold 
and silver coin in the United States. Both the Director of the Mint 
and the Chief of the Burean of Statistics last year estimated our coin 
at $140,000,000. So in fact there has been no increase. The Secre- 
tary of the Treasury, in his report for 1874, page xxv, says that 
our present annnal demands “cannot be safely stated at less than 
$160,000,000 in gold, besides the receipts from internal revenue and 
other sources.“ ; 

So it must be apparent that our new supply must come from Europe. 
The result will be an increase of our foreign debt $427,880,000, and an 
increase of our annual interest $25,672,800. Another result is the 
re) of the legal-tender act of 1862 by the artful phraseology of the 
bill, in the clause repealing all laws inconsistent with its provisions. 
The legal-tender notes being all redeemed, nothing but gold and silver 
then would be al tender. No doubt the draughtsman thought it a 
handsome feat of cunning; but the result of such cunning would 
prove a terrible calamity to the country. To make nothin Put gold 
now a legal tender, as I said in a former speech, June 13, 1874 


Would give an additional value to the demands of the creditor of 12} per cent., 
and subtract a corresponding value from tho productions and of the debtor. 
The public and private debt of our country amounts to about $8,100 „000. 
it in gold it would require a premium of about 51.000, 000,000, and a 
increase of the value of the interest on the debt by making it Rares fa gold. 
The aggregate annual taxation af our country amounts toabout 8611. 180,320; it would 
add an annual value of about $80,000,000 if in gold. The result—$1, 
profit to the creditor, $1,000,000,000 confiscation to the debtor, $40,000,000 ad: 
annual taxation to the people! Comforting pictures for a distressed people 


All our State bonds which were contracted in contemplation of 
payment in legal-tender notes would then become payable in gold 
which would not only create a new burden of taxation, but it would 
engender political discontent under a sense of ou and injustice, 

ut this is not all. The bill provides that the legal-tender notes 
shall be redeemed “at the office of the assistant treasurer of the 
United States in the city of New York.” This would make this great 
financial center a mighty maelstrom to swallow down three hundred 
millions from circulation in the country, there to be hoarded by banks, 
brokers, and gold rings, and aggravating the evils of an already con- 
solidated money power. 

But this would not be the end of the “Tliad of our woes.” I 
come now to the most remarkable, as it is the most alarming and mis- 
chievous feature of the bill. After converting a non-interest-bear- 
ing debt into an interest-bearing one—after juggling the gold for the 

emption of the legal-tender notes into the hands of the money 
kings in the city of New York—and though the bill wears upon its 
front an imposing title, like the phylactery of the Pharisee, “AN 
Act to provide for the resumptiom of e payment,” it slips the 
bridle and abandons the whole field of currency to the national 
banks, without a single provision for the redemption of their notes 
in coin, or for making their notes a legal-tender for the payment of 
debts or taxes among the people and States. 


O, fora fi -parson power 
To sing ar 3 8 ! 

Perhaps the proper construction of the bill would require the 
banks to keep their reserves as a security for deposits in coin, 5 per 
cent, of which is required to be kept in the Treasury of the United 
States for the redemption of their notes. 

But I have said that the bill abandons the field of currency to the 
national banks, 

The gold coin used for the redemption of legal-tender notes will 
soon be spirited away. The States and other corporations are pro- 
hibited by a tax of 10 per cent. from issuing bank-notes. Thus the 
absence of other currency will make the national-bank notes a 
forced currency on the ple. And still they cannot be used in the 
payment of individual debts and taxes to the States without their 
consent. It is true that the national banking act provides that the 
notes of the national banks shall be received by the United States 
in payment of taxes and dues to the United States, except for 
duties on imports and for debts owed by the United States and 
interest on the public debt; but this only shows that the Federal 
Government has placed itself in the power of the national banks to 
furnish a currency for Sne pean of internal taxes and dues to the 
Government. Hence it wi appear that both Government and peo- 
ple are placed in the power of the national banks. 

Under the control of bank speculators the prices of productions and 
property would be as variable as the wind. Like other banks, they 


000,000 
“panne 
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contract and expand, suspend and break. They will all be in finan- 
cial sympathy and commercial connection. One shock will send a 
financial paralysis to the whole, as it did in 1873. They bank largely 
on deposits, for which there is no security except an average reserve 
of about 20 per cent., 15 per cent. of which is required to be kept in 
their own vaults and 5 per cent. in the Treasury of the United States 
for the redemption of their notes, Jay Cooke has taught them all 
how to break. Let one financial gale sweep the country, and the 
Government and people might wake up some morning and find them- 
selves without a currency. These national-bank notes would not even 
have the legal-tender quality of the notes of the old United States 
Bank, which provided that— 

The bills and notes of the bank shall be receivable in all payments to the United 


Viewed from my stand-point, it would be a political erime to aban- 
don the Government and people to the national banks. Whenever 
it is done, I warn the country that “ Black Fridays,” financial con- 
vulsions, commercial prostration, bankruptcy, and political corrup- 
tion all lie ahead. Each financial panic costs the country not less 
than 51,000, 000,000. Aoi j 

The banks, once rooted in their power, will aspire to make Presidents 
and to control the legislation of the country. They would hold their 
national conventions to mature their measures and plan their cam- 

ai 
“3 There are now two thousand and twenty-eight national banks. 
State banks being taxed out of existence, they would haveundisputed 
sway. Suppose each bank had one hundred necessitous debtors, it 


would give an gate of 202,800. Then sup the bank directors 
wan votes, petitions signed, or measures advocated, what fearful 
havoe it would make with the freedom of elections and the virtue 
of legislation! Speaking of the political influence of banks, Mr. 


Madison, in a letter to Thomas Jefferson, April 23, 1796, wrote: 

‘The banks have been powerfully feltin the of the petitions in the cities 
for the treaty. Scarce a merchant or a trader but what depends on discounts, and 
at this moment there is a poan pinch for money. Under such circumstances a 
bank director soliciting su ptionsis like a highwayman with a pistol demand- 
ing the purse. . 

The old United States Bank, in its desperate struggle for its re- 
charter, made every industry quail before its supremacy. The finan- 
cial bulletins of Nicholas Biddle were as potential as the ukase of 
Nicholas the Autocrat. By collecting loans, refusing discounts, and 
undermining State banks, he brought the nation ae pate at his 
feet. The country cried out with the pens of financial contraction, 
and the tables of Con groaned with distress-petitions. 

Mr. Benton, in his Thirty Years’ View, says the power of the bank 
was “exemplified in her capacity to have Jackson condemned, the 
Government directors and a Secretary of the Treasury rejected, a 
committee of the House of eee repulsed, and the country 
convulsed and agonized.” It only succumbed to Jackson and the 
veto. 

Let us pause to inquire what ible gain there can be in T- 
seding the legal-tender notes. The use of money gives it its chief 
significance. These notes are used as a medium of exchange for all 
our productions and property and for the payment of all our debts 
and taxes, except interest on the public debt and duties on imports. 
It floats our entire home commerce, which is 1,000 per cent, greater 
than our foreign commerce. We have annual productions of all in- 
dustries about $9,000,000,000, while we have only about $600,000,000 
foreign imports. It is not needed as an exchange for our foreign 
commerce, as our exports about cancel our imports. Our legal-ten- 
der notes are not intended for a foreign circulation, and as they are 
snewering. all the Mater sy of our home ee . ae ne 
reason, the justice, or the economy in pa; ,000, whic 
have shown it will cost, directly and indirectly, in ten years to effect 
the exchange of the fractional and legal-tender notes into gold bonds, 
and at the end of the time have the principal of the bonds to pay— 
amounting to $427,880,000. 

It is time for the Government to call a halt in its reckless extrava- 
ganon: It is time the people were overhauling the cash account and 
n os eee fth 5 1874 ( di 

e report e Secretary of the ‘or see appendix 
A) shows that the net signe’ f receipts of the 5 (ex- 
eluding receipts from loans and Treasury notes) from 1865 to 1874, 
were $4,366,366,321; net ordinary 3 for the same time, 
84,347,995, 003. Out of the amount collected the Government has re- 
duced the public debt 8521,45, 705, leaving a balance of 83, 826, 449,386. 
Out of this balance the Government has in the same time paid in- 
terest in gold to the bondholders 81, 211,403,003. The remaining bal- 


ance, $2,615,046, has been applied to the necessary expenses of 
. a large ran squandered in subsidies and other 
extravagancies. 


With proper economy $1,000,000,000 of the last balance might have 
been applied to the payment of the public debt. And still we have 
an outstanding public debt of $2,251,690,468, as appears from the 
same report of the Secretary of the Treasury, a part of which, say 

1,800,000,000, is bearing interest, while we have the ory to have 

28,000,000 non-interest-bearing currency transmuted into interest- 
bearing gold bonds—calling for $26,000,000 additional annual taxa- 
tion. our Government to remain deaf to the cry of distress which 
comes up from our toiling millious, or is it to lend its ear to and lavish 


its compassion upon the money-leeches of Europe who are crying for 
a new gorge from our already depleted veins? 

But, independent of all this, the 5 of the Treasury calls for 
more money to meet existing liabilities. He showed the deficiency 
in the revenue to be $36,349,218.25. Therefore his “voice is still for 
war”—a war of taxation on the people. He calls for a tax on tea 
and coffee, which happily blend in them the character of necessa- 
ries and luxuries to the laboring millions. 

Neither I nor the country will stop to argue with the Secretary, 
the exploded fallacy that a tax on tea and coffee will not commer- 
cially enhance the price. Let Con heed his voice in the face 
of the enormous expenditures of the Government and the distress 
of the people, and “the tempest in the tea-pot” will gather into 
a national tornado. 

But we are told that gold coin will take the place of the legal- 
tender notes, which will be exchanged for gold bonds. Yes, it may 
come, and it will almost as quickly go. What is poured in at the 
bung will soon run out at the spigot. Let us see. The report of 
the Director of the Mint for 1874 (see appendix C) estimates the prod- 
ucts of our = mines since 1849 at $1,240,750,000; products of our 
silver mines forsame time $189,000,000, makin together 81,429,750, 000. 
Deduct from this 8140,00, 000, amount of gold coin on hand, and we 
have $1,269,750,000 which has disap from the country, Poor 
husbandry of gold! But see how the Government, not the people, 
has opened the arteries for its ontflow from the country. 

Our eee debt, at the least estimate by the Chief of Statistics, is 
$1,200,000,000. And now we propose to increase it $428,000,000, mak- 
ing together $1,628,000,000, The annual interest on this amount, in- 
cluding expenses of collecting, will amount to $100,000,000, 

The average products of our gold mines for the last five y as 
per last report of the Director of the Mint, amount to 340,000,600; 
80 it is apparent the annual interest on the foreign debt will exhaust 
our annual gold products and require $60,000,000 of the newly-im- 

rted coin to pay it off. So that in about seven years the borrowed 

000,000 would be drawn off on the interest account alone. 

If the foreign interest is payable in silver as well as in gold, then 
the ave of our silver mines, $23,000,000, for the last five years 
should be added to the annual product of gold, and together they 
would make the Se © $63,000,000 per annum. This sum the for- 
eign interest would exhaust, and require annually $37,000,000 of the 
loan coin to pay it off. So in about twelve years the foreign interest 
alone, after ae the joint products of our gold and silver 
mines, would absorb all the loan, and leave the principal unpaid. . 

In connection with our coinage I will develop another grievous | 
outrage upon the My of the country. The act of 1837 made all 
silver coins, from a half-dime to one dollar, a legal tender for all sums. 
The act of 1853, however, made all fractional silver coins from a 
half-dime to a half-dollar a legal tender only to the extent of five 
dollars, leaving the silver dollar a legal tender for all sums. 

The act of June 25, 1834, made the silver dollar, of not less than 
four hundred and fifteen grains, of Mexico, Peru, Chili, Central Amer- 
ica, and Brazil, a legal tender. 

e act of May, 1846, made nearly all the foreign moneys of 
account, at fixed values, of European nations, a legal tender. These 
acts a remained unrepealed until the act of February 12, 1873, which 
enacted— 

That the silver coins of the United States shall be a trade-dollar, a half-dollar 
or fifty-cent piece, a quarter-dollar or twenty-five-cent piece, * * * and said 
coins shall be a legal tender at their nominal value for any amount not exceeding 
five dollars in any one payment. 


The act of July 14, 1870, authorizing the refunding of our national 
bonds, provides that the bonds issued under it s be redeemable 
“in coin at its then standard value,” which stipulation is inserted in 
the bonds and forms a part of the original contract. This is the only 
class of bonds payable in coin by express stipulation. Twelve other 
different classes of bonds were issued since February, 1861, and prior 
to the refunding act of 1870, all of which express on their face to 
pay dollars, with interest at a rate stated. 

The point which I make is this, that the bonds, principal and in- 
terest, were payable in gold or silver coin up to the of the act 
of February 14, 1873. i waive the question at present whether the 
bonds payable in dollars were solvable in legal-tender notes. If they 
were payuble in silver coin in dollar pieces, why did the financial min- 
isters of the Government pay in gold, or its equivalent, interest 
amounting to $1,211,403,003 and principal amounting to $521,545,705, 


together $1,732,948,708, when the gold was worth 6 per cent. 
more than silver, ing a loss to the ent and people of 
$103,976,922.48 ? 


But this is not all. The act of 1793 provided that “the p: — 
tional value of gold to silver * * * shall be as 15 to 1 3 
to quantity in weight.“ This act remains unrepealed. In Mexico, 
South America, Spain, Portugal, and in the West Indies generally, 
the value of gold is 16 to 1 over silver, and in Cuba said to be as 
high as 17 to 1. If the financigl ministers had been as shrewd in 
protecting the people as the bond-holders were as calculating to 
turn profits into their coffers, why did they not take the gold and 
exch: it for silver in other countries when it was worth 16 for 
1 in value, and bring it home and pay the debts 15 to 1, and save 
one dollar out of every sixteen, or 6 per cent. on the amount paid? 
By this process $100,000,000 could have been saved on the payments 
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already made. The silver was abundant and could have been easily 
obtained. The American silver mines were turning out an annual 
average of $23,000,000, and on the increase. The Director of the Mint 
in his last report, speaking of the quantity of gold and silver coin 
and bullion in the world, says: s 


The world's stock of precious metals is generally estimated at from ten to twelve 
thousand million dollars, nearly equally divided as to the two metals. 


All the bonds of the United States which by their terms are pay- |. 


able in coin at its then standard value may be paid in silver one- 
dollar pieces, which were a legal tender for any amount at the time, 
as much so as gold; and they ought yet to be paid in silver coin, 
for the double reason that it would meet the contract, and be to the 
advantage of the people 6 per cent. of the amount, being the differ- 
ence in the value of gold and silver. 

In like manner all the bonds payable in dollars may, and should be, 
discharged in legal-tender notes, for the same reasons, that they meet 
the contract and it would be to the advantage of the le 12 per 
cent. of the amount, being the difference between gold and legal- 
tender notes. But of this in another connection. 

The country has been laid under usury and extortion and flayed 
and victimized long enough. The Government, instead of being ani- 
inated by a sense of paternal fairness and justice to the people, has 
been obsequious in its concessions to the bondholders, many of whom 
are citizens of foreign governments. 

To appease their clamor it gave them bonds bearing a coin interest, 
worth at the time $1,000,000,000 more in value than the depreciated 
currency paid forthe bonds. It passed a declaratory act in 1869 say- 
ing that the principal of the bonds should be paid in coin or its 
equivalent, when the bonds by the terms were payable in dollars. 
It authorized by the act of 1870 the refunding of the bonds payable 
in dollars into 5 per cent. bonds payable in coin, with the interest 
payable semi-annually, and by the amended act of 1871 it made the 
interest on these payable quarterly, thereby making the 5 per cent. in- 
terest equivalent to 6 per cent. per annum. And the Government is at 

resent paying the holders of these 5 per cent. bonds annually 
4 934.395, the difference between the semi-annual and quarterly in- 
terest on $315,800,750, the amount of the outstanding 5 per cent. bonds. 
It has paid in gold since 1865, as I have shown, in interest and 
of the principal of the public debt, $1,732,943,708, when it might 
have been paid, to say the least, in silver coin, and by proper finan- 
cial skill have saved $200,000, to the people. It changed our 
coinage by the act of 1573 so as to destroy the legal-tender quality 
of silver coin except in sums under five dollars, and thus in the main 
to expel it as a currency from the country and leave the bondholders 
masters of the gold fields, And it now proposes to make our bonded 
debt permanent and to multiply the pernicious fecundity of the 
bonds by continuing them as an indispensable capital of the national 
banks. The whole design seems to have been to turn the people, 
property, and productions of the country over a lawful prey for the 
rapacity and speculation of the money power. And still the Govern- 
ment has no cure for these evils except more gold bonds and the in- 
creased taxation of the people. And the people might reply to the 
Government in the terrible irony of Patrick Henry: 


gaint we fill the pocket of the spendthrift with money to cure him of his prodi- 
y 

For all these evils judgment is with the people. 

But to return to the Senate bill. It provides for a financial 
so loosely and clumsily fabricated that it will be undermined by its 
own operation. I assume that after the legal-tender notes are all re- 
deemed—and it is im ible for the banks to prevent their redem 
tion—the banks abe be compelled to substitute as their reserves in 
their place gold coin, the gold being the only “lawful money” above 
five dollars. Then they would have to zop 5 per cent. of their de- 
posits in gold in the Treasury of the United States forthe redemption 
of their notes. To show how it would operate: The present amount 
of reserves in the national banks, as per last report of the Comptroller 
of the Currency, amount to $87,473 and the reserves in the Treas- 
ury amount to $17,054,108. Suppose this reserve in the Treasury to 
be in gold, it would be more valuable than national-bank notes, the 
European gold-mongers would draw it off at the Treasury faucet as 
fast as the banks could fill up the cask. Thus the banks in a few 
months could be drained of ir gold. The only way to arrest it 
would be to cease to keep deposits. Having no deposits, they would 
be required to keep no reserves. Then they would be limited to bank- 
ing on such national-bank notes as they mightown. The result would 
be that they would not be required to keep any gold to redeem their 
notes at their own counter or at the Tre 5 5 

And here is the end of the gold logie of the bill—free banks with- 
out coin; gold bonds and increased taxation in the place of free cur- 
rency. The whole scheme seems to have been concocted in the inter- 
est of the money power. Perhaps the President and his Cabinet 
officers, members of Congress, and other Government officials wouid 
draw their pay in eae if the bill shquld go into operation. The Gov- 


ernment seems to have been so much in the habit of plundering the 
people that it is willing te keep up the habit for the benefit of the 
[foreign bondholder. 


But the bill is singularly defective in this, that it provides no tax 
to pay the interest on the bonds which are to be raised under it. The 
bonds will find slow sale without some tax being pledged to pay the 
interest. If this Congress has courage to pass the bill, it onght to 


have courage to levy the tax to pay the interest. But it shrewdly 
plays off from the tax qnestion, hoping, perhaps, to make another 
ongress responsible for its levy. 

I think I have said enough to uncover to the eyes of the American 
people the monstrous iniquity of the bill. 

I turn now to present briefly another and more hopeful aspect of 
our financial affairs. 

It is true that our financial affairs at this time are deplorable, but 
not desperate. The Government has taken charge of the national 
currency, has deprived the States of a local currency by taxing State 
banks out of existence, and the States and ple are now lying at 
the feet of the Government, like Lazarus at the gate of the rich man, 
waiting for the crumbs to fall from the table. The Government by 
a few more turns of the contraction screws can bankrupt the mass of 
the people, and break down the State governments for the want of 
money to administer them. 

The Government having taken the charge and responsibility of the 
national finances, it can and ought to furnish a safe currency, a cheap 
currency, and an abundant currency. 

A safe currency can be furnished in the legal-tender notes. They 
are as safe as the credit of the Government, safe as the bonds, and 
safe as the Government itself. These notes were proof against the 
violence of the tempest which recently swept the financial sea. Com- 
merce howled for aap through Wall street in vain. The national 
banks were congealed and powerless in the panic. The national 
Treasury was besi by frantic suppliants to procure, contrary to 
law, the launch of a new installment of Treasury notes as the only 
life-boat to which they could cling to outride the storm. President 
Granf, proud of the triumph of the national credit, in his annual 
message to Congress for 1873, uses the following exultant language: 

The ence of the t e has proven that the cu of the country, 
haved an ists upem the OUt ot tha country, Se ceo best thet hanover bees DA Tiati, 

This ought to be sufficient proof of the safety of the Treasury notes. 

That 5 notes are the cheapest currency no one can deny. They 
bear no interest. They pay for all the expenses of their manufacture 
in their use. Interest has been the bane of nearly all money sys- 
tems, the cormorant which preys upon the fruits of human labor. It is 
the heaviest curse now resting on American industries. Its removal 
is the greatest measure of relief, and is to be one of the greatest 
questions of the day. The Treasury notes pass from the Government 
to the popii without passing through the banks and being subject 
to bank rates of interest: They are more democratic than any other 
eurrency, if to subserve the great interest of the people be a test of 
democracy. They are the people’s money, and their freedom from 
interest brings them into gta Bere with our existing bond and 
bank monopolies, which are the hardest masters over the people. 

If Thomas Jefferson is good authority for democracy he might be 
adduced as a witness in favor of Treasury notes over all other paper 
currency. In volume 6, p 139 and 140 of his Correspondence, let- 
ter to John W. Epps, June 24, 1813, he says: 


And so the nation may continue to issue its bills as far as its wants require and 
the limits of the cireulation will admit. Those limits are understood to extend with 


In the war of 1755 our State availed itself of this by issuing a money 
bottomed on a specific tax for its redemption, and, to insure its credit, bearing an 
— a 2 = a 3 not a pn of — emission was 

found in circulation. was u e cheg executors, guardians, 

i ed bills bottomed tax, but 


711... beak eee ene, principle of patrioti: well 

nce to now on a sm as 

as interest and they would be 8 . inte petvate hoards to 

a considerable amount. Their credit once established, others might be emitted, 
their credit faltered, 


open = loans, on which alone these bills should be 
opera 


„ 


money- but he who has money to lend. Let those, then, among us who have 
a moneyed tal. and who prefer em C 
up banks, give cash or national bi notes they discount. 


tional which fire with a double-barrel monopoly on the people 
interest on their bonds and interest on their loans. As su by 
Mr. Jefferson, every citizen, upona principle of patriotism and national 
pride, would feel an interest in swpporting his national currency. Every 
one would feel himself liable for it, and to distrust it would be to throw 
discredit on his own solvency and integrity. The Treasury notes would 
be uniform in value, and a convenient medium for all purposes and in 
all the States. They had their origin in war, and they should at least 
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be used to work off the financial con ences of the war, if not to be- 
come a perpetual currency. Then our legal-tender currency would be 
cheap, safe, and democratic. 

But our Government should furnish an abundant currency ; that is, 
a supply commensurate with all its uses. We have not money enough. 
Inas made in this House March 29, 1874, I showed from care- 
fully-prepared strtistics from official documents that the paper used 
as currency in tl e United States on the 31st of August, 1865, amount- 
ed to $2,192,395,627, and that the total amount in actual circulation 
on the Ist of July, 1873, was $631,488,676, making a reduction in eight 
years of $1,560,906,851, which was swallowed up in the bonded debt 
of the country. Here was almost a vertical fall of the currency 
from its appalling height of expansion down to the inadequatesum of 
$631,488,676, since increased to about $660,000,000 by the release of a 
part of the reserves under the act of June, 1874. And as I said in 
the same speech, this sum is to answer what purpose? 

To spread over illimitable territory; to distribute among forty-five million 
people; to furnish money for the sales of capital or wealth, amounting now to 
about 840,000,000, 000; to pay national, State, county, city, corporation, and individ 
ual indebtedness amounting to $9,000,000,000; to 50 N for the marketable- p: T- 
tion of annual productions of 510,000,000, 000; to pay annual taxation, 
United States, State. county, and town, $611,000,000; to pay interest on the public 
debt and private debt, $500,000,000 ; to pay for the annual construction 8 
of railroads in the United States, 51. 000, 000, 000; to pay for annual imports the 
United States, $642,000,000; to pay for the support of schools, colleges, churches, 
book-concerns, newspapers, for building houses and towns, founding new States, 
and to pay for the personal e of the millions that move every day upon the 

and public thoroug 800,000,000. 

The currency outstanding is entirely insufficient to float these almost 
fabulous demands. The Government contracted its currency, but did 
not contract its debt, so that it now requires three times the quan- 
tity of productions to pay the debts of the State and Federal Govern- 
ments and the debts and taxes of individuals that it did before the 
contraction. It was the absolute perversion of all economic rules to 
run down the contraction-screws upon a debt-burdened and tax-rid- 
den people. The result is a wide-spread financial distress, without 
the fault of the people, but by the act of the Government. It was 
not a financial.calamity which follows as a punishment for uncaleu- 
lating recklessness in bubble speculations. The people have been 
made “to reap the whirlwind” of financial folly which the Govern- 
ment has turned loose upon them. 

What would have been thought of the justice or equity which 
would have compelled the payment 8 of debts contracted 
in contemplation of payment in ederate treasury notes which 
were not worth one-tenth of their value? The Supreme Court of the 
United States in the case of Thorington vs. Smith declared against 
such unconscionable iniquity. The same objection would obtain to 
compel the payment in gold of debts contracted in contemplation of 
payment in greenbacks. This is what the Government has been 
striving with “might and main” to do, As a result, every impartial 
observer can see that every industry has become stagnant, our pros- 
perity has been eee our progress retarded, and our people dis- 
tressed. The peop e want more money, they demand more money, 
and sooner or later they will have it. Give them $500,000,000 more 
in reasonable installments in legal-tender notes, and it will not be 
more than enough to make our dormant industries heave and move 
with new vitality. Add $500,000,000 to our present currency, and it 
will not make more than half as much circulation as we had in 1865, 
and it will not make more than the people are owing the national 
banks at this time. Our currency should increase with the ratio of 
our national development. 

But how shall we get an increase of our currency? How did we 
lose it? It was sunk in five-twenty and other bonds. Letthe bonds 
payable in “dollars” give back the currency. Let these bonds be 
paid off in legal-tender notes according to contract. The currency, 
once turned loose, would flow into the channels of industry like water 
„emptied from the clouds. This would answer the double purpose of 
furnishing an increase of currency and arresting interest on the pub- 
lie debt—a double measure of relief. And why not pay these bonds 
in legal-tender notes? They are made alegal tender, and say so on 
their face, for all debts, pane and private, “ except duties on imports 
and interest on thé public debt,” and the principal of the bond is 
neither. Besides, the holders of the bonds have already received over. 
$1,200,000,000 interest in gold. These notes were enough to pay 
off all the soldiers and seamen who fought the battles of the country; 

ood enough to pay the farmer for his productions, which fed the 
8 good enough to pay the manufacturer for the fabrics which 
clothed the Army; oA enough for the mechanic who furnished 
wagons and implements for the use of the Army; 
the people to pay their debts and internal taxes; enough for the 
States to pay their bonds and their officers who administer their gov- 
ernments ; good enough to pay the President and all other officers of 
the United States; good enough to pay the pensions of the maimed 
and crippled soldiers who gave their 5 egs and arms and eye- 
balls to their country—and they onght to be good enough to pay the 
bondholder according to contract, particularly as the original consid- 
eration of those bonds was a depreciated currency. y should he 
be fed upon a different “ meat” from others, and be permitted to con- 
vert our national calamities into a luxury for himself? 

Such distinguished favors will be a temptation to the money kings 
in the future to stir up civil and foreign wars, that they may amass 
wealth at the expense of enslaving the people with taxation. The 
blaze of war will be only as Aladdin’s lamp, to lead them on to fabu- 


enough for 


lons treasnres. It is by the logic of taxation that they teach the 

le the blessing of a public debt. They m e to throw the 
national debt on the consumption of the country, while they escape 
with their property from the burden. In Great Britain, as in our own 
country, it is not the tax on property which pays the national debt, 
but four-fifths of it are paid by the toiling millions in the consump- 
tion of goods charged with customs and excises. 

What vates the curse of our public debt is that a large por- 
tion of it is a foreign debt; andit is now proposed to accumulate the 
curse by making the debt larger. We should cut loose from it as from 
a “body of death.” As I have already shown, it will be a disturbing 
element to our financial m and national prosperity as long as it 
exists. The interest on it will soon eat up our mountains of gold. 
We may arrest the evil by paying the bonds not calling for coin in 
their terms in legal-tender notes. Then we can keep our gold at 
home, and in gold redeem our legal-tender notes. This would be the 
solution of the perplexing problem of equating the value of currency 
and coin, without placing the country under the golden yoke of a 
bond aristocracy. 

But we are told by the Secretary of the Treasury “that there is a 
large amount of currency in excess of the legitimate needs of busi- 
ness ;” and as proof he points tothe interest rates in the city of New 
York, being 43.8 per cent. on call loans and 6.4 cent. on commer- 


cial paper.” The Secretary does himself and the count at 
injustice. He seems to think that the whole country is 8 
had looked 


with money because it is ee in New York. If 
truly into the matter, he would have discovered that while that great 
financial head was gorged, the body and limbs were wasting with 
“pining atrophy.” He could see our great financial question as only 
embracing in its outlines “call loans and soe paper.” The 
country admits and complains of the unfair and illegitimate concen- 
tration of the currency in New York. The chill of the panic of 1873 
was still on the city, and it was afraid to let its money flow out of 
sight lest it could not be commanded in the twinkling of an eye. 

f the Secretary had crossed the river into New Jersey, my infor- 
mation is that he would have found that money could be lent on 
poneren estate security at from 10 to 15 per cent. per annum. If 

e had gone through the fourteen Southern and Southwestern States, 
he would have found that money could have been readily taken at 
from 10 to 25 per cent. on good security. He would have found a 
shrinkage in the price of property in those States from 50 to 500 per 
cent. com with prices in 1860. He would have fonnd, upon a 
ust estimate, one hundred thousand houses and lots and parcels of 

nd within twelye months had been levied on for distress sales to 
pay taxes within those States. He would have found a dead lock to 
nearly all improvements, public and private. He should have known 
that the debts of the country, public and private, and the taxes of 
the Federal and State Governments are fivefold greater than they 
ever were before, and there is not money to pay them. His own 
report shows a deficiency in the sinking fund and balance of interest 
due on the public debt, making together nearly $30,000,000. He 
must have known that there was a falling off in the customs 
duties last year of $24,985,689.01, and the Treasurer of the United 
States in his report said in relation to the falling off: 

The le, in co nence of the strin, in the money mar 
ccononiical in theirexpenditares for foreign goods. Pc inca 


He must have known the opinion of President Grant declared in 
his message to the last session of Congress: 

In view of the actual contraction which has taken place in the currency, 
and the comparative contraction continuously going on, due to the increase of popu- 
lation, increase of manufactories, and all the industries, I do not believe there is 
too much of it now for the dullest period of the year. 

The Secretary should have known that “hard times” were on the 
rampage, and a million of witnesses would have testified that such 
money stri cy had not been known “within the recollection of 
the oldest bitants.” 

The interest on money in New York will tamble still lower, unless 
the e becomes more abundant in the country. For the want 
of money the people cannot buy the usual supplies of dise. 
This cuts down the sales, and is followed by a reduction of stock by 
the jobbing and importing merchants, who could not pay a high rate 
of interest to support a declining business. The cry of distress will 
yet ring louder through the land and thunder for relief at the doors 
of Con unless appeased with a timely supply of money. 

But I must draw my protracted remarks toa close. Our country 
is prophetic of amarvelous development. Within thirty years nearly 
one hundred millions of people will be sheltered under the canopy 
of the American Constitution. He has a puerile conception of the use 
of money who would confine it to the exchange and purchase of mer- 
chandise. Money is a most powerful factor in working out our 
national destiny. Money is not only a medium of exchange, but it is 

toiin Te hanai of Jabor and the eren of ont sabato ieee 
by whi y toil up to the grandeur of national p ity. Money 
is also reproduetive In its qualitiés. Hear a little of the mother wis- 


dom of Benjamin Franklin: 

= that money is of spuie nature. Money = ret 
money, and its offspring can more, and so on. ye shillings turned is six; 
turned itis seven and co; and 6777 


i 
thousandth generation. He that murders a crown destroys all that it might have 
produced, even scores of pounds. . 
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Scarcity of money will give the accidental money power control 
over the labor, propery; and industries of the country. The bond- 
holder, who sunk his money in the public debt of the country and de- 
prived it of its powers of increase, is as culpable as the unfaithful 
servant who hid his lord’s money in the earth. His money should 
have been piney out to work among our thousand industries, and 
if it could not have found employment on the land, it would have 
found ample vent in our commerce upon the seas. There is no dan- 
gor of our country being afflicted with financial elephantiasis with a 

undless continent to subdue, to populate, to improve, and to adorn. 
We have yet worked out only a fraction of our development. 
The whole country has yet to be filled with permanent capital, which 
must be accumulated by the use of money as the product of labor 
and other capital. Lands have to be purchased and prepared for 
cultivation—houses built, work-beasts, breeding stock, and farming 
implements 1 eities, ee canals, mills, public 
buildings, schools, colleges, churches, and other improvements 
have to be constructed and form a part of our national capital. Our 
annual productions then would bafe all our calculations. When our 


country is thus filled with capital, abounding with labor, and bur- 
dened with productions, still let the money accumulate, flow into, 
and fill every channel of industry until it brims with repletion, and 
still the money tide must rise until it overflows the national limit 
if we would reach the climax of national prosperity, such as God 
promised to the ancient Hebrews: 

Thou shaltlend unto many nations, but thou shalt not borrow. 
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Net ordinary expenditures from 1865 to 1874, as appears from the 
the Secretary of the Treasury for the year 1874. 
81. 


EEEF 


Pipettes dp op Aar Adaa orar VVV 
from C1111 —— I IRE A ELN A des 59, 739, 169 73 
Total net ordinary expenditures DE EEES 4, 347, 995, 093 32 

Net expenditures above reduction of public debt. 3, 826, 449, 388 06 


Interest paid on the public debt 1865 to 1874, as appears from 


report of the Secretary of the Treasury for the year 187 4. 


Premiums paid by the Government as a part of public expenditures, 
report of the Secretary of the Treasury for the year 1874. * 
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Total. 
$10, 000, 000 |................ $10, 000, 000 
40, 000, 000 |. 40, 000, 000 
EE oon ooo 5 50, 000, 000 
° 55, 009, 000 
1852 60, 000, 000 |. 60, 000, 000 
1853...... 65, 000, 000 |. 65, 000, 000 
TBD EA PASASE E ONES A 60, 000, 000 }......... 60, 000, 000 
1855. 55, 000, 000 |...............- 55, 000, 000 
1856. 55, 000, 000 |. 4 55, 000, 000 
1857. 55, 000, 000 |. : 55, 000, 000 
1858. 50, 000, 000 |. -| 50, 000, 000 
1859. 50, 000, 000 |. — 50, 000, 000 
F o A ˙ A 45, 000, 000 $1, 000, 000 46, 000, 000 
/õö; ⁵ 3g; m S 40, 000, 000 3, 000, 000 43, 000, 000 
1862. 34, 700, 000 4, 500, 000 39, 200, 000 
1863. 30, 000, 000 10, 000, 000 40, 000, 000 
1864. 26, 600, 000 19, 500, 000 46, 100, 000 
1865. 28, 500, 000 A, 725, 000 53, 225, 000 
1866... 25, 500, 000 28, 000, 000 53, 100, 000 
Aa B. 000, 000 26, 725, 000 51, 725, 000 
1868. 22, 000, 000 26, 000, 000 48, 000, 000 
1869. 22, 500, 000 27, 000, 000 49, 500, 000 
1870. 25, 000, 000 25, 000, 000 50, 000, 000 
1871. 20, 000, 000 23, 500, 000 43, 500, 000 
1872. 19, 000, 000 17, 000, 000 36, 000, 000 
P1CT2C ATA 17, 000, 000 19, 000, 000 36, 000, 000 
5 254, 950, 000 | 1, 240, 750, 000 

Estimate of silver product of the United States, 

From 1849 to 1858, $50,000 per annum 5 $500, 000 
1859 100, 000 
150, 000 
2, 000, 000 
4, 500, 000 
8, 500, 000 
11, 000, 000 
11, 250, 000 
10, 000, 000 
13, 500, 000 
12, 000, 000 
12, 000, 000 
16, 000,°000 
23, 000, 000 
23, 750, 000 
35, 750, 000 
„TTT 189, 000, 000 
rr naleceuse 1, 240, 750, 000 
Grand total, 1849 to 1873, inclusive . 1,429, 750, 000 


Belligerent Rights—Free Cuba. 


SPEECH OF HON. J. M. HAGANS, 


OF WEST VIRGINIA, 
In THE HOUSE OF REPRESENTATIVES, 
February 6, 1875, 


On the following joint resolution introduced by him Jannary 18, 1875: 

“ Whereas the heroic struggle of the ts on the island of Cuba has excited 
y of the civil and been main 

time suflicient, 

ments, to entitle the insurrecti sear gh, na wat ving 

H t rights in the manner and the rules known to the law of nations: 
“Resolved by the Senate and Hi 


f A 
1 8 Amer. 


ica in Congress assembled, That it is . 
vernment should be made by the t ot United 
States so far as to vilized 


hostilities in that island within the rules known to ci 


Mr. HAGANS. Mr. Speaker, of all the nations of the globe, ours is 
the one which, by reason of its own origin, of its history, of all its 
most sacred traditions, of the fundamental ideas of its government, is 
under the most lasting obligations, both by reason and sentiment, to 
sympathize with any people struggling for the rights and liberties 
which the philosophy of the age has pronounced to be common to all 
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men. Whenever a people propose to throw off a despotism, or under- 
take to relieve themselves from the evils of government based upon 
hereditary claims or mere “authority,” and establish a system founded 
upon popular sovereignty, and where they show that their movement 
is in reality popular and. not unreasonable discontent, they have a 
claim upon the American people for sympathy, and upon the great 
American Republic for recognition. And, I think, sir, that since the 
establishment of the American nation through the war of our glorious 
Revolution, no people, whether in the eastern or western hemisphere, 
has sought to overthrow despotic pre and to interweave popular 
rights in their institutions, whieh not found its best arguments 
and the source of its highest eloquence in the history, the example, 
the men, and the ideas of America. The philosophie historian of the 
future, in recounting the scenes and incidents of the age, can but 
record that nowhere in Europe or America has despotic power been 
curtailed of its crnel demands and freedom gained a victory, save 
through the almést irresistible aid and example of the fathers of our 
Republic. By this sign have the nations conquered rulers; by this sign 
do peoples go forth to freedom’s feasts. 

this position be conceded, and the great Republic of the western 
world can be justly regarded as the grand example among the na- 
tions struggling for free institutions, can it be otherwise than our 
plain duty to carefully examine into the facts concerning every 
movement of the oppressed in whatsoever land or in whatsoever clime 
it may occur? But, above all, is it not an imperative duty when the 
event arises within the borders of a realm from whence the cries of 
SPRON come to our shores on the breath of every morning breeze? 
The chief Executive of the nation has nded to the call, and has, 
so far as is consistent with his high position, formally called the at- 
tention of the country to the insurrection in Cuba, an insurrection 
which has maintained a formidable strength during many years. In 
his annual message to Congress at the beginning of the present ses- 
sion he says: 


ues- 
: eta the ok 1 8 e the results of 
mmed negotia! n. ter a an 
the 24580 c the taints is ai 

These, sir, are words of great moderation. They are in fact the 
manifestation of a sublime patience on the part of the American 
Government which the nations of Europe that maintain different 
forms of government from our own cannot have failed to observe. 
They are also, when fully considered, a demonstration of the sublime 
faith of America in republican institutions. The people of this Re- 
public are not nnobservant spectators of the heroic struggles of the 
Cuban patriots, and the inaction hitherto maintained by them can 
only be attributed to the most singular and interesting conjuncture 
of affairs in that country from whose remorseless tyranny these pat- 
riots would be free. f 

Let us, sir, examine into that condition for a few moments, After 
yearsof ES | despotism, cruel government, and endurance of rulers 
whose gross and shameless licentiousness was flaunted in the face of 
Christendom, the pene of Spain revolted against their disreputable 
monarchy and declared their government to be republican. At the 
head of it for a time was one of the most illustrious statesmen and 
pure and exalted patriots of the age, Emilio Castelar. This remark- 
able man, while perhaps the most eloquent orator of his time, is also 
a versatile and brilliant author. There are few, if any, more pro- 
found thinkers now connected with the conduct of human irs. 
Though his eloquence is like that of the heroic ages, as illustrated by 
the “resistless tide” of Demosthenes in the ancient world and the 
irresistible power of our own Patrick Henry, he is nevertheless one 
of the most practical of statesmen; so that if it were practicable for 
Spain now to be republican, she could be sochiefly by the surpassin, 
gening of Emilio Castelar. Beyond all this, the chord that must e 

orth the tuneful harmony in the American heart is his devotion to 


freedom in the emancipation of every human being from the blight- 


ina pa of slavery. ile under the guiding hand of such a cen- 
tra so pre-eminent in nobility and statesmanship, Spain was 
struggling against fearful odds, which need not be mentioned, but 


which must strike the commonest apprehension, America could take 
no active steps that would impede or embarrass as le so franght 
with precious germs for the future government and well-being of 
mankind. I have, therefore, no words of condemnation for the sub- 
lime patience which our people or authorities have shown in respect to 
Cuban affairs, nor for the sublime faith manifested in t to the 
establishment of AE Lactic government in Spain. But, Mr. Speaker, 
there is a limit to forbearance even should it lead to conflict. Our 
atience, while woes unutterable have been pe ted in the 
island of Cuba, and our faith in republics and republican institu- 
tions have secured for us the right of moral interference in the affairs 
of that most unhappy people. 
One sentiment in connection with the subject has been submerged 


by the tide of affairs since the language of tho President's messag 
from which I have read, was received by Congress the republic o 
Spain has crumbled into ruins and passed out of existence. In its stead 
we see again that monarchy which has made so many mistakes and 
shed so much blood. It is a remarkable but perhaps a natural retro- 
gradation of the Spanish nation, yet it reverses the whole aspect of 
the Spanish-Cuban 988 785 75 as viewed from the western stand-point. 
Where predilection hitherto encouraged all the legitimate moral aid 
and comfort from the American people to repyblican Spain, it is now 
no less clearly our duty to give all the legitimate moral aid in our 
wer to republican Cuba as against monarchical Bourbon Spain. 
Te the situation at the time of the transmission of the President’s 
masega justified his temperate and moderate language, is it not cer- 
tain that the changed situation now demands that our Government 
should at once take a firm attitude, if not in recognition of the inde- 
pence of Cuba, at least in recognition of the belligerent rights of the 
revolutionists? Has the hour not arrived in which to throw the 
weight of the moral influence of the United States in behalf of free 
uba. 

I propose, Mr. Se rai in order that we may arrive at correct con- 
clusions as to the duty of the American Government in this impor- 
tant question, to speak of the subject in its general bearings, beginning 
first, in general terms, with— 


SPANISH ACQUISITIONS IN AMERICA. 


The history of Spanish conquests in the western hemisphere may 
be described as a record of ee cruelty, bigotry, and lust nowhere 
else paralleled or even approached in the annals of mankind. If the 
great discoverer Columbus himself did not set the example of treach- 
ery, cruelty, and bloodthirstiness, it must be remembered that he was 
not a Spaniard but an Italian. He himself who gave to Spain a new 
world was made the victim, by that people and government, of con- 
tumely, cruel injustice, and atrocious ingratitude. We have but to 
carefully study the lesson given to us by the great sculptor on the 
door of our Rotunda to learn the ignominy which Spain meted out 
to him who had conferred the most illustrious renown upon the 
Spanish monarchy. From that day forth until Spanish rulers were 

merally expelled from the countries of the western hemisphere, 

jpanish-American hinon is a record of cruelty and crime, and has 
been branded as such with an indelible stigma by the most celebrated 
of both American and European writers. If there indeed be a parallel 
to the perfidious cunning, the cold-blooded cruelty, the wholesale 
massacre of unarmed men shown in the Spanish conquests of Amer- 
ica, it can be found on in the dark and bloody and murderous his- 
tory of the Spaniards of the Netherlands. It would be a “damning 
npor *in any nation to have produced one Alva; but Spain has pro- 

uced many, and, most lamentable of all, has gloried in their monstrous 
deeds. The story of her deeds is in no instance, however, nor has the 
unvarying tale of outrage and of shame received a more horrible 
illustration tl an is to be found in her dealings with Cuba,“ the gem 
of the Antille “ 

It is not ne essary for me to enter into a chronological account of 
events in Cul a, as the historian would do in narrating its history. 
This is the pi pvince of other fields of human inquiry and reflection. 
Statemanship has todo with general facts. It acts upon the existing 
state of thing , and has to do with the past only as a light to guide 
it in present ation, and to prepare reasonable precautions and safe- 


against the threatened dangers and ills of the future. “I 
ave but one lamp by which my feet are guided,” said the ora- 
tor of the Revolution, “and that is the lamp of experience.” Let us 


see what rays this lamp will shed upon Spanish domination in Cuba, 
so that thereby we may be enabled wisely to determine what is our 
duty for the present and the future welfare of the poopie of Cuba 
and those of the United States. Who can doubt that the history of 
Range domination in Cuba has been from the beginning a curse to 

t island, a hinderance to the cause of civilization, and an unwar- 
rantable interference by a European power with the rightful free- 
dom and independence of American peoples? I assert that so far 
from there having been any advance in political science in harmony 
with the spirit of the age, even as evidenced by the improved condi- 
tion of the race in all monarchies save Spain, the dealings with Cuba 
by the home government have represented an era covered by the 
moldy execrations of centuries, and made insurrections righteous and 
resistance obedience to Deity. I trust it will not be regarded as un- 
patriotic, when I declare that the wrongs of the Cuban patriots find 
more warrant in fact, more warrant in general law and natural tight, 
for their attitude against Spanish domination than the American 
people had when they declared almost a century ago that they were, 
and were of right entitled to be, free and independent States. 

There are words, sir, in which the history of Spanish dom- 
ination in Cuba, and in all her other colonial dependencies, might 
well be summed up. They are: Inhumanity; slavery; ferocity. 
From the beginning Cuba has been a colonial orange which Spain 
has been constantly squeezing. The people have been taxed with a 
colossal enormity, and the revenues of the island have been used to 
sustain an effete and licentious dynasty abroad, and corrupt, pam- 
pered task-masters at home. That the largest revenues might be 
drawn from her bleeding side, the African slave-trade was openly 
carried on by Spain longer than any other nation, and was clandes- 
tinely engaged in by Spanish grandees of the island for years after 
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the mother country had been forced by the moral sentiment of Chris- 
tendom to denounce the inhuman practice in the solemn stipulations 
of treaties. 

In the same wrongful interest, and for the same barbarous pur- 
pose, all the just rules of national comity have been violated in her 
commercial regulations with renes toCuba. A heavy tribute is laid 
upon everything which enters her ports or departs therefrom; and 

this in direct antagonism to Cuban industries and in the interest 
of the Spanish budge 

But, sir, the material welfare of Cuba and her poopie is not the 
only just cause of complaint, nor the only means of unjust discrimi- 
nation. There is scarcely a principle of civilized, not to say free 

overnment which is not dail y and hourly violated on her soil; and 

ere is no act of say barbarity which is not being constantly 
committed boae Spanish authorities, civil and military. Is there a 
man in this House ; nay more, is there a citizen of the country, who 
was not struck almost dumb with astonishment and horror when the 
news of the fatal massacre of the officers of the Vi ius first 
reached our shores? It matters not what one might have thought of 
that unhappy enterprise—and it is searcely necessary for me to deny 
that it was unlawful—we could not have contemplated the untimely 
taking off, and the mode of its brutal execution, without feelings of 
indignation and detestation. Sir, such things have been of daily 
occurrence in Cuba for many long years, and it would seem that deeds 
which horrify all other people are matters of calm contemplation and 
joyous gratulation to the masters of Cuba. They seem to be the icon- 
AB —— of freedom, of human progress, and of li l civilization. 

This, Mr. Speaker, is believed to be no overdrawn picture, and ap- 
plies with equal force to Spanish history in ail of its American affairs. 
The pages of our Prescott teem with the revolting recitals, and the 
fascinating volumes of our American Motley demonstrate that no 
pen can oyerdraw and no tongue can overstate the measure of Span- 
ish cruelty and perfidy during the last four hundred years. Mankind 
looks to her for cruel attacks upon all modern ideas as certainly as 
they expect free trade among British statesman, art in Italy, military 
prowess in Germany, agitation in France. 

The original settlement of the island of Cuba, it will be remem- 
bered, was brought about by the Spaniards by the commission of two 
unmitigated crimes: First, the extinction of the original population, 
save the remnants of a few hardy tribes in the mountainous regions, 
by overwork as the enforced slaves of the Spaniards; and, second, 
the opening and extension of the African slave-trade for the purpose 
of replacing these poor Indians thus 3 done to death by the 
remorseless avarice of cruel adventurers. The Spanish power had 
its origin in Cuba in these two fonl crimes against humanity; and 
when it is said that from that day until the present the history of 
Spanish domination in the Antilles has been constantly worthy of its 
origin, enough is said to show that itis entitled not to the t but 
to the execration of civilized mankind. From the time when the 
native population had been thus practically exterminated up to the 

year 1762, sixty thousand slaves had been imported from Africa. 
ion the latter period until the year 1789, about thirty thousand 
more were imported. At this last date the slave-trade was declared 
free by Spanish law—the only instance, 8 history of 
civilization, except in the case of the notorious “ mpton consti- 
tution,” where law has positively declared, in express terms, that man 
could have property in man. From 1789 down to a very recent date 
Cuba was the principal support of this infamous traffic. And to 
this day the Spanish rulers of the island and the Catalonian volun- 
teers who riot in Cuba look upon the prohibition of the slave-trade 
by the Christian nations of the world as a wrongful interference 
with their rights and profits. 

What has been the character of these rulers? In the whole his- 
tory of the island there have been but two or three reputable captains- 

no more. All the others have 1 with the sole ob- 


ect of ing from the people all possible revenue for Spain and 
all possible pro for themselves. Indeed it has passed into the prov- 
erbs of the language, that five years only is sufficient to amass a 
stupendous fortune as captain-generalin Cuba. Gentlemen may con- 
clude for themselves how lamentable must have been the history of 
such a country. It can be no matter for wonder that there has been 
little literatnre or eloquence and no art. All the qualities which en- 
noble man have been there repressed. And I hold it as a complete 
demonstration of the high standard in morals and intellectual attri- 
butes of the Cuban peoples that, Tree eee a. E terrible govern- 
ment by which they have been ever oppressed, they are generally in- 
cat, chivalric, and brave. Among them now—I mean among 
the Cuban revolutionists—are men learned in the professions, able 
writers and orators, skillful in the art of war, and self-sacrificing in 
their devotion to the disenthrallment of their country. 

What is the present status of the Cuban revolution? What was at 
first generally called “the Cuban insurrection” originated in the year 
1868. In the summer of that year several leading Cubans, men of 
wealth, character, and standing in society, met together and perfected 
a plan of revolution. In the scheme to which they agreed there 
were two leading objects in view, each one of which was entitled to 
the favorable judgment of mankind. These were: the i ce 
of Cuba and the emancipation of the blacks. Many conferences of the 
friends of these measures were held, and it was at last determined to 
rise in armed rebellion against Spanish domination in the month of 


November, Meantime the cause daily gained new adherents, particu- 
larly in the eastern porma of the island. Events precipitated the 
revolution quicker than had been agreed upon, and a conflict of arms 
between the patriots and Spanish troops occurred in the month of 
October. From the month of October, 1263, therefore, to the present 
moment, the Cuban “ insurrectionists” as they are called by the home 
government, but “revolutionists” as they must in be denomi- 
nated, have made more or less-formidable head against the govern- 
ment of foreigners. They have three army corps, amounting in all to 
about twelve thousand men. At one time they had in the field a 
mobilized army of well-trained and well-equipped soldiers numbering 
ten thousand three hundred men. At this hour there are more than 
this in arms against the government. Let us not underrate or under- 
estimate this force. Comparing the population of the two countries, 
our own revolutionary army was not relatively so large, and no 
American will quietly permit the heroes of 1776 to be insignificantly 
denominated “insurrectionists.” 

In consequence of the topographical features of the country, of the 
military forces op to them, and certain circumstances upon 
which I need not dwell, the patriots have pursued a mode of warfare 
in small bodies, as a general rule of strategy. It has not been wise 
policy for them to concentrate their forces. Nevertheless, consider- 
able patriot armies have frequently met equal or ter forces of 
Spaniards or volunteers, and have fought pitched battles with them. 
On several occasions they have = notable victories, and they 
have everywhere manifested a devotion to freedom, a gallantry in 
conflict, and a moderation in victory in pleasing contrast to the habit- 
ual conduct of their oppressors. From the beginning of the contest 
they have deserved the moral support of mankind. 

I admit, sir, freely that we are to investigate and consider this 
question not alone from the moral and humane point of view, but 
must examine it in its legal aspects. Are the Cuban patriots enti- 
tled to the recognition of the American Government as belligerents ? 
This question will be answered to a great extent by examining 
whether they are representative of the Cuban people. If they are, 
now that they have successfully maintained war for more than six 
years, they are entitled to such recognition from all governments, 
most especially from ours. Spanish domination in Cuba has always 
been an outrage upon Cuban rights, both of person and property, and 
has always been maintained by force’ alone. There has never been 
any right, abstractly speaking, in it. It is not too much to say that 
it is a constant affront to modern political civilization. It is as if 
Alva were slaying with the sword and carrying the torch of devasta- 
tion in the Netherlands in the nineteenth century. It is a horrid 
anachronism. That such may be known to be the truth, let a few 
plain facts be stated. 

In ordinary times, before the revolution was inaugurated, about 
twenty thousand Spanish troops were regularly stationed in Cuba. 
There was the disciplined militia besides, always ready for instant 
call to arms. The Spanish navy in Cuban waters was never less 
than from twenty-five to thirty war vessels, ing over two hundred 
guns and three thousand men. Since the revolution it has been in- 
creased by about thirty light-draught gun-boats, which protect the 
coast against any aid to the patriots which might be sent from 
abroad. Why this immense military power? Here is a standing 
army for a million and a haif of people about as great in numbers 
as our own re; Army, nearly all of which is engaged in guarding 
our great western frontier. ere are no savage tribes in Cuba. 
This great military and naval force is there to uphold the hateful 
domination of Spain. Without it that power could not last beyond 
the hour of the setting sun. 

How has this mili array exercised itself 8 the patriots of 
Cuba, struggling no less hereically for freedom and independence than 
did our own ancestors, towhom we gladly accord eternal honors? Since 
1870 the lar troops have num about twenty-five thousand, 
the expeditionary corps thirty-three thousand more, and the militia 
in active service four thousand additional; in all numbering more than 
sixty thousand in the field, besides seventy thousand “ volunteers,” 
the most detested of all the Spanish soldiery in Cuba, in garrison. 
Here is a standing army, as we may in general terms call it, of more 
than one hundred and thirty thousand men. Such is the tremendous 
force by which freedom and independence in Cuba are repressed. 
How, I asked a moment ago, is this force exercised? Generally, I 
may say, as 2 has always exercised power, with perfidious and 
shocking cruelty. Ihave already referred to the barbarous haste 
with which the officers of the Virginius were butchered. This cruel 
act brought a shock to all mankind. 

But this is only one instance of the general conduct of Spanish 
Cubanrule. EminentAmerican citizens, and the sons ofeminentstates- 
men of our country, have been made to suffer death in Cuba in the 
most ignominious manner. Who can Torget the bloody proclamation 
of Captain-General Valmaseda inst the present reyolutio in 
which he declared that every male over fifteen years of age found in 
the country away from his home should be shot; that every house on 
which.a white flag was not displayed should be burned; and that all 
women and children found alone on their plantations should be 
removed to certain designated cities. The fearful atrocities of the 
volunteers in January, 1869, committed in the capital of the e 
by the indiscriminate shooting of men, women, and children, whic 
were subsequently sustained by the government, are a stain upon the 
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world. The whole, indeed, is one long tale of horrors. Here is a 
1 of this dark story for three years, which I find in a work 
unive y recognized as authority: 
According to official reports forwarded to Madrid 
irteen d and six hundred Cubans had been 
jar ag fert ‘three t d aud five hundred prisoners whom the 8 


—— besides aot 
admi to have been put to death. 

Here is a shocking picture indeed! It is admitted by the Spanish 
minister that fifty-seven thousand and one hundred Cubans had been 
killed in three years of their revolution, forty-three thousand and five 
hundred of them having been No other word can fitly de- 
scribe this most heinous outrage: And still, sir, the “insurrection” 
is not suppressed. The same terrible cruelties have been in active 
existence since August, 1873. Every month quite a number of pris- 
oners of war are “ put to death.” e number at this time has prob- 
ably reached sixty thousand souls. How long can our Government 
3 our people permit such hitherto unknown crimes to be com- 
mitted without entering our solemn protest? Are the wretched Cu- 
bans to be again exterminated before the nations cry out against the 
woes she is now enduring? 

It is conclusive, I think, sir, from the above statistics that the rev- 
olutionists do represent the people, and that the Spaniards are in- 
- traders. Otherwise the insurrection, if it were a mere insurrection, 
would have been long since rep , and peace, even though it were 
the peace of death, would have been restored. That it is a genuine 
ovalado sustained by the people is undoubtedly true, and their 
claims for belligerent recognition are full as great, if not indeed 
stronger, than were those of our forefathers under like circumstances 
when their belligerency was promulgated by the powers of Europe. 
In proportion to population the Cubans have more men in the field 
than they, have fought as many battles, won as many victories, and 
have suffered more by pillage and hunger, devastation and want, 
exile and death, ; 

Their cause does not rest here, Mr. Speaker. There are still other 
powerful considerations in behalf of their recognition as belligerents 
at our ds, and to some of these I will invite the attention of the 
House, 

I affirm that the Cuban patriots are entitled to sogin by the 
law of nations. I do not propose to enter into any elaborate discus- 
sion of the principles of the law of nations Sere 3 upon this case. 
Such learned discussions are more appropriately conducted, as it seems 
to me, in the field of diplomacy than here. I desire, however, to make 
the application of a principle in the international code Which is an- 
nounced by all the great authoritative writers on the subject, and 
will not doubtless be questioned here or elsewhere. The of 
this principle, as it is propounded by all the recognized authorities, is 
this: That where a population sustains a government in hostility to 
the established authority until it attracts the sympathy of the world 
by its valor and determination to be free, and evinces its ability to 
maintain its opposition during a considerable period of time, it ought 
to be so far recognized as to be brought within the rules of civilized 
warfare by a guarantee of belli nt rights. This is an understate- 
ment of the scope of the principle rather than an overstatement; and 
I believe that under circumstances as thus stated a sovereign nation 
would be wholly justifiable in recognizing a people so described as 

ing a government of their own. 

Perhaps, sir, that instance of the recognition of a revolutionary 
government by other powers in modern times which approaches 
more nearly the case of Cuba, was the ition of the Greek rev- 
olution by the powers of Europe in 1827. This is expressly approved 
both by Wheaton and Woolsey, confessedly the most eminent of 
American writers on international law. Says Woolsey: 


In modern times the interference of Great Britain, France, and Russia, on be- 
half of the Greeks in 1827, was avowedly dictated by motives of humanity. The 
Greeks, after a bloody contest, had so far achieved their independence that the Sul- 
tan could not reduce them, Accordingly his vassal, Mehemet Ali, of Egypt, was 
allowed to send an army of subjugation into the Morea, and the atrocious scenes 
of fanatical war were renewed. The Greeks applied to France and England for 
help or mediation. At length, in consequence of the battle of Navarino, October 
20, 1827, and the French occupation of the Morea, the insula was evacuated b; 
Mohammedan troops, and tiually the independence of Greece was . 


Mr. Wheaton, in his Elements of International Law, says of these 
events, and he is quoted and approved by President Woolsey, that— 


The Christian powers of Sarees were eminently justified in their interference 
to rescue a whole nation not mere 4 religious ution, but from the cruel 
alternative of being transported their native land or e i by their 
oppressors. The rights of human nature wantonly ou by this cruel warfare 
were but tardily and imperfectly vindicated by this measure. Whatever,” as Sir 
James Mackintosh said, “a nation may lawfully defend for itself it may defend for 
another people, if called upon to int The interference of the C 
powers to put au end to this bloody contest might, therefore, have been sdf 
rested upon this poon alone, without appealing to the interests of commerce 

of the repose of Europe. 

Mr. Speaker, there was no one argument in behalf of the recog- 
nition of the independence of the Greeks in 1827 which does not 
apply with greater force to the Cubans of 1875. The Greeks had not 
held ont so long against the Turk as the Cubans have maintained 
themselves against the Spaniard. Not half so many of them had 
been so inhumanly slain in cold blood. They had not proclaimed the 
principles of liberty so emphatically and unreservedly. They had not 
fought with more gallantry nor endured with more fortitude. They 
were, it is true, the descendants of a great and gloriousrace ; of a race 


oe fag se minat 
n battlo up ugusi 
panish 


which had done more than any other to illustrate the 
human mind, and to make for it the sublimest reco: 

eloquence, in sculpture, in architecture, and in song. On this account 
the sympathies of mankind were greatly sti in behalf of the 
Greek revolutionists. The most illustrious pee of England then liv- 


atness of the 
in poetry, in 


ing escaped from the embracesof beauty and the voluptuous elegance 
of wealth to aid the Greeks, and there gloriously ended his brilliant 
and erratic life. One of our own lyrics sprang from the same inspir- 
ing theme. Clay, and Webster, and other of our great orators and 
statesmen rarely spoke with more power and eloguence than when 
they poured ont their rich gifts in behalf of the Greek revolution. 
I beg to say, with all deference to the riper ience more ma- 
ture reflection of others, whether im the past or present, that neither 
humanity, nor liberty, nor Christian civilization was in the smallest 
degree more insulted and outraged by the Turks in Greece than 
all have been insulted and outraged by the Spaniards in Cuba durin 
the whole history of the island, and especially since the month o 
October, 1868. As the best writers on the law of nations unite in 
telling us that interference in Greece was perfectly justifiable on the 
score of humanity alone, so I hold the proposition to be invulnerable 
to just criticism in the position I feel warranted in assuming, that 
the American Government should at once recognize the belligerent 
rights of the Cuban revolutionists. If our Government should go 
further and recognize their independence, it would have ample and 
well-grounded reasons to sustain it in the recognized principles of 
international law. But so much as this I do not now insist upon. 

Let us inquire for a moment into the precedents in such cases as the 
one now presented, and see whether by the light of comparison the 
Government would be justifiable in taking the course I advocate. In 
the age which succeeded the religious reformation in Europe, writers 
on international law expressly tell us that religious sympathies in- 
duced Protestant countries to aid each other inst the superior 

ht of the Catholic, and to aid the votaries of their faith within 

Catholic states in order to secure for them religious freedom. Says 
Wheaton: è 

The Catholio and Protestant 1 mutunll adh of 
their en faith in the bosom of rival The —.— 8888 of asain 
and Spain in favor of the Catholic faction in France, Germany, and England, and 


of the Protestant powers to protect their persecuted brethren in Germany, France, 
and the Netherlands, gave a liar coloring to the # ppv transactions of the 


This was still more heightened by the conduct of Catholic France under the 
ministry of O Cardinal Richelien, in sustaining, by a singular refinement of policy, 
the t princes and people of Germany t ile 


© house of oR wh 
she was parses with unrelenting artin Si er own subjects of the reformed 
faith. (Elements of International Law, page 93.) 


Those who have given themselves the intellectual pleasure of read- 
ing the works of Motley well know how the groei Queen of England 
made armed interference in behalf of the Dutch in their long and 
heroic struggles with Spain. The energetic threats of Cromwell 
against the persecutors of the Waldenses had a notable influence in 
curbing the cruelty of the Duke of Savoy. I might give many other 
instances of interference on account of religion and humanity, but it 
is not necessary. 

To the principle of the recognition of revolutionary governments 
when reasonably successful, the American Government is peculiarly 
indebted. But for the recognition of American independence by 
France and other European powers, and the armed interference of 
the former in our behalf, it is certain that our revolutionary struggle 
would have been indefinitely protracted. The Government of the 
United States is the child of the very principle which, in modified 
san liberal form, I am adyocating as applicable to the Cuban reyolu- 

ion. 

The republic of Mexico and the states of Central and South Amer- 
ica are illustrations of the same truth. After the revolted colonies of 
Spain in the western world had for some time made head against the 
established government in their endeavor to institute republics in the 
place of monarchical dependencies, and when Spain undertook to pro- 
cure the assistance of European 5 to put down these rey- 
olutions, both Great Britain and the United States energetically pro- 
tested against the yi of the allied powers to interfere by forcible 
means. Hence the South American republics were successful; and 
after many heroic acts, challenging the admiration of the world, were 
admitted into the family of nations. If some of them have not been 
all the while since so well governed as they might have been, if the 
bugis anticipations of the friends of freedom have not all been real- 
ized, still it can be triumphantly asserted that by these memorable 
events humanity and freedom gained substantial victories. If Cuba 
had then been wrested from the domination of Spain, as was greatl 
desired and openly advocated by the friends of republics in Sout 
America, it would perhaps have been far better for the people of the 
western world and in the end for mankind. There was then left in 
the West a remnant of kingly power, the influence of which has been 
only evil and that continually. However this may be, and I will re- 
cur to this point again in a moment, we shall find if we trace the his- 
tory of the republics of South America that in no single instance was 
there as much cause for revolt as there has been constantly and now 
isin Cuba; that in no instanée was the revolution shown to be more 
decisively a popular movement, numbers being taken into considera- 
tion; that in no instance were more just principles of government 

roclaimed by the revolutionists; nor was the contest of arms more 
ravely conducted. It is confidently asserted that, where one good 
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reason or just ground for the recognition of the South American repub- 
lics existed, tenfold stronger arguments appeal upon behalf of Cuba. 

Mr. Speaker, out of these renowned contests for liberty on the part 
of the revolted colonies of Spain in the western world there arose a 
distinctive American doctrine of governmental policy. It was then 
that the Government of the United States declared that it should 
consider any attempt on ral pols of the allied European powers to 
extend their peculiar political system to the American continent as 
dangerous to the peace and safety of the United States. It was fur- 
ther declared by the then President of the Republic that with the 
existing colonies or dependencies of any European powers in America 
they had not interfered and would not interfere, but with respect to 
the governments whose independénce they had recognized, they could 
not view any interposition for the purpose of oppressing them, or 
controlling in any manner their destiny, in any other light than as a 
manifestation of an unfriendly disposition toward the United States. 
(See Wheaton’s Elements of International Law, page 97.) 

This is the Monroe doctrine, and it has become the traditional 
policy of the United States, In the abstract principle, this doctrine 
means that European political institutions are not suitable to Amer- 
ica. It gives no welcome to monarchy or aristocracy. I agree that 
to this doctrine with its explanatory phrases the existence of Span- 
ish domination in Cuba is not repugnant. But the existence of that 
domination, there, is in o ition to the principle upon which this 
traditional policy of the United States is founded. It is clear that 
the United States onght to be quick rather than slow in recognizing 
republics in the western hemisphere. 

hold, sir, to the Monroe doctrine in its broadest signification and 
widest application. It is a logical result of American freedom and 
civiliza: and is a necessity for the political regeneration and prog- 
ress of mankind. Liberal doctrines are a demand of the times. The 
superstitions, the political shams of other ages are not for this con- 
tinent. They should be banished herefrom; every relic of mere 
authority, every vestige of the blasphemous pretense of jure diviao, 
every sentiment of hereditary claim. For such things the American 
continent should have no permanent abiding- 

Nothing, sir, in this age of progress stands still, not even a doc- 
trine. It is constantly receiving new applications. I believe in 
extending the application of the Monroe doctrine. The hour has 
perhaps arrived when we should proclaim that kingly institutions are 
contrary to the genius of America, hostile to the development of 
American civilization, and ought not to be endured on our borders. 
But this doctrine should not thrust upon peoples at the point of 
the bayonet or at the cannon’s mouth. I no unfriendly inter- 
ference with the affairs of other governments. With our hereditary 
policy of non-interference in the affairs of other nations I heartily 
agree. This, however, is an age of the power of public opinion, as 
was most forcibly and 3 proclaimed by Mr. Webster when 
he advocated the recognition of the Greek revolutionary government. 
What he then said with so much truth and prs is even more appli- 
cable to the present situation of affairs t it was at that 0. 
Since then a grand power has gradually arisen to illumine the world, 
which was then in its infancy. The press with its myriad arms has 
literally reached intelligence to every hamlet, and almost to every 
home, throughout a vast portion of the whole world. There is a 
higher standard of intelligence in the general body-politic of every 
nation, in consequence of these and other incentives to mental im- 
provement. Just how much the splendid civilization and the advance 
of the political science of our times is due to the influence of our own 
Republic can never, | pia be fully estimated. We know that it 
was immediately followed by great popular movements in Europe. 
The French Revolution, that terrible rebound from the enthrallment 
of the dark ages, was largely due to our own; and though it was 
accompanied by many unfortuitous scenes and events, it purified the 

litical atmosphere of a continent, emancipated the human mind 
Fan ecclesiastical, monarchical, and aristocratic thralldom, and made 
that civilization possible which boasts of a Tyndall and Watson in 
science; Buckle and Guizot in literature; Gladstone and Bright and 
Cobden, and our own Lincoln, in statesmanship. Who can doubt, 
indeed, that to the influence of American republican institutions, in 
respect to resistance to authority and the assertion of individual 
rights, which have permeated Christendom, countless benefits have 
been conferred upon the race? Shall it be said that such an influ- 
ence shall be “cabined, cribbed, confined?” 

What are some of the practical aspects of this question? Cuba 
although our near neighbor, and at one time in geological history 
doubtless an integral part of the North American continent, has 
com tively more intimate and profitable commercial relations 
with other nations than with ours. is fact, somewhat humiliating 
to our commercial activity, is to a considerable extent due to the 
decadence of American shipping, one of the deplorable results of the 
late war, and to other causes. But there are other reasons for it. 
These grow out of Spanish legislation; treaties between Spain and 
other countries, and the regulations in respect to customs in Cuba, 
hostile to the interests of American commerce in that island. Not- 
withstanding these impediments, our imports from the Spanish West 


Indies for the year ending June 30, 1873, were over $85,000,000, and 
our exports over $17,000,000, making a total annual trade of more 
than one hundred millions, which would have probably been in- 
creased to over one hundred and fifty millions but for the reasons to 


which reference has just been made. By reason of our proximity 
to the islands, of their productions which find so readily a market 
in our ports, and which are so readily exchanged for those of our own 
country, our trade with them ought to be every year largely in ex- 
cess of the sums just named. 

But I shall not occupy the time of the Honse with the recital of 
mere commercial statistics. I prefer to deal with more comprehen- 
sive generalizations. Cuba is the key to the Gulf of Mexico and the 
Caribbean Sea. Upon these waters are the republic of Mexico and 
several of the states of Central America. They are upon the line of 
our travel and transportation by steamship and the Panama Rai 
between our Atlantic and Pacific sea- The commerce of all these 
countries on the Gulf and the Caribbean Sea and of the West Indies is 
more naturally tribu to the United States than to other na- 
tion. Nevertheless we have only a small share of it all. incipi- 
eney to our supremacy in all this commerce will be found in Cu 
being in the possession of a government free and progressive in char- 
acter, and entertaining fraternal sentiments by reason of havin 
extended to it in gloomy hours words of comfort and cheer, In fu 
accord with the law of nations; in the interest of American ideas of 
polities and civilization; in the interest of our trade and commerce 
now and for thé future; in the interest of humanity and to prevent a 
further wanton effusion of blood, I insist on this as the time for the 
exercise of the great prerogative of nations in admitting a suffering 
people to the councils of national individuality and greatness. 

Before I leave the subject of our commercial relations with the 
West Indies, I beg to refer for a moment to a question which was re- 
cently discussed the American people—our acquisition of San 
Domingo. Theun lying reason for that acquisition was never fully 
understood by the general public. It was not claimed by those who 
favored the proposition that gold flowed down the mountain slopes of 
the island ; that the rich exuberance of nature supplied all the neces- 
sities of man without a struggle, or that the inhabitants would be 
altogether a desirable class of citizens. The true reason why the 
United States should have acquired it was, because thereby our peo- 
ple would have assumed a commanding position in the Sadia BA of 
the West Indies, and of the neighboring Spanish-American states, 
Another good reason for its acquirement was to be found in the fact 
that the ion of San Domingo by the United States would 
have opened in the future a vantage ground in our honorable posses- 
sion of other West Indian islands ; and finally to our undivided politi- 
eal and commercialsupremacy in this portion of the globe—a consum- 
mation most devoutly to be wished. It is a matter of regret that 
this acquisition was not completed when the wise statesmanship of 
the day proposed it, and had so far prepared the initiatory steps that 
but a few strokes of the pen would have settled it forever. Such op- 
portunities are rare, and only the sagacity which peers into futurity 
can fully appreciate their rich importance in the passing moment. 

Mr. S. er, it will be readily perceived that if the statements I 
have shown are correct there are many Aae and important consid- 
erations connected with what is generally known as the Cuban ques- 
tion. There lingers the only remaining relie of monarchy and 
Bourbon despotism on our continent. Everywhere else there is some 
form of representative government. There, for almost as long a period 
as Washington and his compatriots contended against the British 
Crown in this country, have the Cuban patriots withstood their fierce 
and vindictive oppressors. They have constructed a government 
modeled after the American Constitution. They have declared for 
universal emancipation. Their principles of governmental science, 
if they succeed, will be our principles; their civilization will be our 
civilization. They are our friends and brethren and they should 
receive the assurances of our moral ce Ya 

It may be, sir, that these people will be reduced by the Spanish 
Crown; it is physically possible; but that reduction will be only by 
extermination. This monstrous cruelty the law of nation’ commands 
the world to prohibit. About ninety thousand troops have been sent 
from Spain to Cuba to suppress the insurrection since October, 1868. 
The expenses have been to that nation nearly $70,000,000 annually, or 
more than four hundred millions to the present. And yet to this 
hour so violent is the struggle, that Spain murders the prisoners cap- 
tured by her armies. These atrocities should be ended, if it can Baty 
be so done, by armed interference u the part of Christian peoples. 
But the acknowledgment of belligerent rights will go far to obviate 
any such final resort. Nor can this be regarded as an insult or men- 
ace to Spain. All nations stand upon an equality of rights. Among 
these is the freedom of opinion. No nation can assume to bar the 
voice of another. The moment a nation deems that a revolutionary 
movement is entitled to belligerent rights, or indeed a more complete 
recognition, it has a right conceded by the yoice of modern opinion 
and action to so declare. 

Only a few more words, sir, and I am done, The Con needs 
not to be assured of the American sentiment in behalf of universal 
liberty. It has been manifested at every period of our national ex- 
istence. Never has a gling and oppressed people sought to 
escape from the iron hand of despotic power, that the American heart 
did not beat in kindly sympathy. It was so in the great French 
struggle of 1789. No people were more earnest in behalf of Greek in- 
dependence. No nation so heartily admired Bolivar and his heroic 
compeers who achieved South American independence. When popular 
revolutions occurred in Hungary, in Germany, in Italy, in France, in 
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Ireland, no eyes so kindled with generous enthusiasm at victories for 
freedom, or saddened with news of misfortune, and no arms were so 
hospitably opened to receive the defeated chieftians, as were those of 
the worthy sons of the sires of 1776. 

I appeal to this 3 to place itself in full accord with this 
American sentiment. The organized cruelty of Spanish rule in 
Cuba is an affront to the age, and its bitter malevoleuce is only ex- 
ceeded by its hideous monstrosities. We owe it to the past, it is the 
duty of the present, and the future will ascribe it to our highest 
honor, to accord the rights acknowledged by the common laws of 
modern warfare to the Cuban revolutionists. 

I make this appeal, sir, because I see this fair island like another 
Niobe of nations, with her garments dripping with the blood of her 
slain children; her helpless feet bathed in the bright Caribbean 
waters, the tears of her sorrows, and her disheveled locks rent by the 
fire-storm of contumely and wrongs. The very genius of destruction 
seems to throw its fell shadow over her broken limbs and bruised 
form. Even her burial is forbidden by the angry passions of her 
destroyers, that her misfortunes may be eternal. 

Sir, one of our own great masters has hewn in immortal marble the 
figure of another prostrate nation, Art has contributed one of her 
grandest triumphs to celebrate the enthralldom of that people whose 
memories awaken the most sublime inspirations of the human soul, 
It is a form of surpassing beauty and perfection. With manacled 
hands it stands erect in conscious loveliness. But the lineaments of 
the sculptured face, as with averted head it seeks a last fond glance 
of the native land, betrays no pain; nor does the shadow of fear tind 
a lodging there; nor are those delicate limbs and that chaste form 
marred by thestroke of wrong or stung with the arrow of unhappy fate. 
A deep, an almost holy resignation overspreads the countenance that 
turns to gaze upon the joys of the past, indifferent to the future. 
Sir, no such conception can portray the living Cuba. Her outward 
form, so lovely in the hands of its Creator, bears every impress of 


sorrow; her limbs are fettered in almost deathless bands; her breast_ 


is torn.and bleeding from the foul grasp of her ruthless ravisher ; her 
countenance, alas! turns not back to halcyon days and scenes of other 
years, for her youth was but the birth of woes. 

Possessing as she does in nature’s store all that makes life desira- 
ble, both in climate and in soil, in forest and in field, in mountain 
and in plain, in lake and in river, in ocean and in shore, she yet eats 
not the bread of her own toil. Robber feet press her soil, robber 
hands snatch the fruits of enforced labor, and robber hands wield the 
scourge of her afflictions. Still, sir, she is undaunted. Like her own 
palm, the queen of the forest, which defies the hurricane blasts that 
sweep over her breast and proudly dashes the storms from her peer- 
less brow, the spirit of free Cuba is undying. It sighs in the morn- 
ing breeze ladened with the aroma of her own perfumed breath. It 
moans its wierd, deathless hopes adown the ravines of her lofty 
mountains. It rolls up from her plains on the widening beams of a 
tropical sun’s constant rays. It hurls its defiant shout in the midst 
of her raging tempests. It raises its sonorous voice in the deep roar 
of her sounding seas; and everywhere and at all hours its voiceless 
essence pervades all true hearts and cherishes all true souls. 

Sir, the peans that stir the Cuban heart reach our shores. Shall 
they awaken no echo in the breasts of their more favored brethren? 
I hope the hour is not far distant when we may see the new Cuba, 
arisen from the reddened couch where she now in anguish lies cov- 
ered with the wounds of shameless and wantgn power, and clothed 
with the mantle of liberty, sit down at the feast of nations, where 
the jewel of her own sovereignty shall be among the brightest gems 
in the diadem of republics that crowns the western wore. 


Civil Rights. 
SPEECH OF HON. A. WHITE, 


OF ALABAMA, 
In THE HOUSE OF REPRESENTATIVES, 


February 4, 1875. 


The House having under consideration the civil-rights bill— 

Mr. WHITE said: 

Mr. SPEAKER: I am keenly sensible that in the consideration of 
the bill and substitute now before the House we are dealing with 
an important and delicate subject, whose influences are to extend far 
beyond its prescribed sphere and are to continue for good or for evil 
for generations. 

We are on the line where prejudices of race, of party, and of sec- 
tion collide, which must be remitted by us to harmony and repose, 
or their clashings will create disturbance, discord, and strife in one 
section of the Union, and in their ultimate consequences will make 
the nation itself tremble with their convulsions. The subject has 
already created much excitement and bitterness of feeling in this 
House and in the country. 

There are extreme advocates of the civil-rights bill and extreme 
opponents to it—those who would give the remedies proposed to be 


conferred by it in he most offensive form and to be enforced by severe 
penalties, and th»se who would have no action by Congress, but 
leave such rights o the State oo with the common-law remedy, 
which would be t ntamount to no right and no remedy. 

Between these >xtremes I have n the middle ground “/n 
medias res tutissim s ibis.“ My naturally ardent and zealous tempera- 
ment has been ter pered to moderation on this subject by contact 
with the 1 x e! both races i de whom mainly this bill is to oper- 
ate, by lifelong (amiliarity with both the white and colored people 
of the South, by an anxious desire to maintain the rights and pro- 
mote the interests of all, and a deep conviction of the dangers which 
mistaken legislation upon this subject will involye and the e 
it will inflict upon both races, but most . the colored, 
because the weaker of the parties to the strife which such legislation 
will engender. Extremes involve error, and error involves injury. 
From the order of the spheres to the motion of the atoms throughout 
the material universe this truth illustrates itself, and in the moral 
world, which in no small degree is a counterpart of the natural, this 
same rule obtains. No matter how obscured by zeal or passion or 
postponed by the prejudices of the hour, it vindicates itself by results; 
and when looked at in the clear light of the past it manifests itself 
as one of those truths which we are bound to discern at our peril 
and which can never be disregarded with impunity. 

The bill which I offer as a substitute recognizes the rights of the 
colored people as distinctly as do either of the other bills before the 
House. Equal advantages in matters of common and public right is 
the common basis upon which they all rest. The difference is in the 
manner of enjoyment and in the remedies for enforcing those rights. 
The first thing to be considered in the making of a law, says the great 
commentator upon the laws of England, is the evil to be remedied. 

The evil proposed to be remedied by this bill is that the people of 
color in many of the States are denied the privilege of admission into 
public schools, of traveling upon public conveyances, of obtaining 
food and lodging at public hotels when traveling, and of going to 
places of public amusement, theaters, &c.; and to secure to them 
equality of right in these respects is the object of this proposed 
legislation. The substance of the thing is the assertion of the right 
and its enforcement; when this shall be accomplished all will have 
been done which justice requires, and we cannot reasonably or safely 
desire or demand more. These are rights to enforce which an action 
at common law would lie, a e to most of them, and I think 
as to all, but these actions would have to be brought in the State 
courts, and I suppose there is no one bold enough to assert that in 
the Southern States such remedy would be effectual to enforce this 
class of rights. 

Then we have two things to look to: the evil to be remedied, and 
the tribunals through which the laws for remedying the evil are to 
be enforced. 

The substitute I offer affirms the rights in unequivocal terms, pro- 
vides a remedy by suit in the United States and gives apenalty 
of $500 as the measure of recovery, thus avoiding as far asis practica- 
ble the influence of prejudice or other unfavorable local surroundings 
= a prosecution of the right or obtaining compensation for its 

enial. ` 

This brings us to the main difference between the bill offered by 
the committee, the Senate bill, and the substitute, which relates 
alone to the manner of enjoying these rights. The principle of the 
substitute is “equal rights and separate enjoyment.” The Senate 
bill is equal rights and a community of enjoyment. That of the 
committee is “equal rights and separate enjoyment as to schools and 
a community of enjoyment as to the other rights in their bill.” 

This is a question of expediency, not a matter of right. Your 
committee concede this by providing in their bill for separate schools. 
Had it been a matter of right or of principle, they could not have 
provided in their bill for separate schools; but as it was neither, but 
oy a question of expediency, they could do so, and acted wisely 
and well in so doing. 

The irritations of an evil condition and excited prejudices aside, this 
question could be settled, I believe, satisfactorily to all by the adoption 
of the creek woch human nature itself points out. The masses of the 
people, neither white nor colored, desire a mixing up of the two races 
in these matters of public right. White gathers to white and colored 
to colored not only in the South, but in the North and over the wide 
world, This is more emphatically true in the South from the fact 
that the colored race have been the slaves of the white, and conse- 
quently the line of social exclusion has been drawn more closely in 
both directions, It is not the wish of the colored people of the South 
to be forced to intermingling with the white people by laws ordained 
for that end. What they wish in this re; is their rights, and the 
enjoyment of them as they enjoy other rights of kindred c cter, 
with their own ple, free and unconstrained by the presence of 
white people. This is so obvious to the impartial observer that it is 
difficult to enforce it by argument. It is in the nature of a self-evi 
dent proposition. The colored people cannot ignore their own race 
if they would, nor do they desire to do so. 

There is a misconception in the northern mind upon this subject. 
The impression seems to be that the aversion to this mixing together 
is on the part of the whites of the South alone. This is not true. It 


exists, though less intense in degree, among the blacks as well asthe 
whites, That it does exist among the whites is true, and to an extent 
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formidable beyond any conception of it which I have heard expressed 
in any discussion of the ring pe public or private among onr northern 
friends. The Anglo-Saxon does not mix socially or miscegenate upon 
terms of equality with any but the Germanic races, and not readily 
with any of them but his own. They have never mixed with any of 
the colored races. This predisposition or race prejudice, if you choose 
so to call it, has been somewhat modified in the Anglo-American by 
peculiar surroundings as to European peoples, but has beenincreased 
as to the darker races. The presence of the negro and the Indian in 
America, the one as a slave and the other as a savage, has penetrated 
the mind of the white race with deep aversion to mixing with colored 
people in social relations. 

This is a fair statement of the case “in principiis,” without refer- 
ence to section or party. It is true of the whole ple of the white 
races of the United States. There may be individual exceptions, where 
other influences may have warped the usual bent of the mind, but 
even, with these nmg of them, if they, would scrutinize their own 
actions in detail, would find, I apprehend, that in the privacy of inti- 
mate personal and home life this race prejudice unconsciously asserts 
its power. 5 is not only universal, but it is inveterate and 
difficult to eradicate. For while it is a prejudice it is also a senti- 
ment. Pride of race and RE of country go hand in hand, and bear 
upon their broad bosom the loftiest trophies humanity can boast. It 
cannot be despised or lightly regarded by useither as men or as states- 
men; butin both capacities we should fairly aud justly consider it, 
with the view of dealing reasonably by it and wisely with the irritat- 
ing subject upon which we are legislating. 

is all legislation of this class, and in none more than the bill under 
consideration, we should be ever mindful of the past relations of the 
two races in the South, and of the habits of thought and feelin 
which in each respectively their past condition has produced an 
made of their very being. Before emancipation command was 
the prerogative of the master, obedience the duty of the slave. The 
master had to provide for his slave in health and in sickness, in in- 
fancy and old age, and the slave had to work for hismaster and had 
to provide for nothing. From these relations came habits of exac- 
tion on the one hand, and of concession on the other. No black per- 
son scarce ever ventured resistance to a white man, whether his mas- 
ter or not. Subordination of the colored race to the white was the 
uniform condition. Self-reliance made stronger by habits of domin- 
ion was the leading characteristic of the white race, and humility 
was one of the most conspicuous traits of the other. Within the 
narrow sphere of his life the slave had but meager op; ities for 
self-deve' Oe or eer of those faculties which constitute a 
higher manhood. In the physical he was a full, ee Pt man; 
in the attributes of manhood outside of the limited sphereof his hum- 
ble condition, a mere child. He is spoken of often as uneducated, 
untanght in the schools; that was not his greatest want; he was 
uneducated in life’s experience. He had known none of the battles 
in the struggle for existence, for wealth, for position, which enter 
into the e -day life of a freeman, and make and mold and give 
strength to e ter. 

Thus feebly endowed he was emancipated ; his civil and political 
equality was ordained by law; he was invested with suffrage, and 
thus entered upon the political controversy with the large major- 
ity of the white people of the South, which was soon after inau- 
gurated by the democratic party in its war upon the reconstruction 
measures of Congress as “ unconstitutional, revolutionary, and void.” 

The contest was an unequal one. All the advantages were on 
the side of their af Bert all the odds were against the colored 
people. But they had one trait which supplied deficiencies in 
themselves as political tacticians, and outweighed all the advantages 
of their adversaries, and that was their fidelity to the republican 
party. This carried them safely through that and a series of other 
political contests; but at the same time it stimulated the energies of 
and aroused their opponents to renewed and more extreme and des- 
perate efforts to overpower them and the party which co-operated with 
and sustained them in the South. 

The political war made by the democratic leaders at the South 
against the republican in reckless disregard of the decencies 
aud proprieties which y put limits to the acerbities of political 
contests, and in ruthless assaults upon private character, finds no 
parallel in the history of parties in this or any other country in 
modern times. The party is sti, tized as the negro „ as the 
“ party of fools and thieves.” Every white man who belongs to it is 
denounced as an apostate, as false to his race and his section, or as a 
miserable carpet- adventurer who has floated down South on the 
wave of reconstruction for purposes of plunder and personal aggran- 
dizement. No matter what may have been his position, how long 
known or highly honored, upon his uniting himself with the repub- 
lican party the white man at once becomes infamous, unworthy of 
association with honest and reputable le, and a fit object of hatred 
and scorn, The object of this from the cee was plain, and it 
is plainer still in the light of subsequent events. fe was to array the 


prejudices of the white people in the South against the republican 
party, and bring it into such disrepute as to prevent white men from 
joining it, and to constrain them to unite with the democratic party. 
nese tactics, skillfully and vigorously followed by party lead 
continually plied by a venal partisan press, backed by the wealth o 
ty and the appliances which wealth can bring to bear 


the comm 


upon political issues, pressing politics into every man’s business and 


home, persecuting in the one and proscribing in the other, were 
severer tests than men are usually willing to subject themselves to 
for political convictions ; and the result has been to a large extent to 
array the whites against the blacks, and to create that very antagon- 
ism of ee 2 5 ele) ee 5 (to sa up their own pur- 
poses from the people) have been charging upon the republican party. 

The war of the. democratic paty in the South (for there is 8 
tional democracy there) has n from the inning upon negro 
suffrage. This was the bulwark ex which their artillery was 
directed, and all other points or m of attack were but ineidental 
and accessorial to this main object. As long as the colored people held 
the ballot and the ballot was free, so long were they a power in the 
State and their voices would be heard in its administration and pol- 
icy. This was a prerogative the southern democracy conceived to be 
exclusively their own. They do not believe a black man fit to be 
endowed with the franchise; and even after their pretended acqui- 
escence, in the Greeley campaign of 1872, in the late amendments to 
the Constitution, when 3 they returned with more envenomed 
hatred than ever before to their war upon negro suffrage, the negro, 
and the republican party. These continual assaults of almost the 
entire press of the South, quickened by political contests, so preju- 
diced and inflamed the minds of the large majority of the white peo- 
ple of the South and so emboldened men who had personal ends to 
accomplish in the political success of the democratic party, as to 
prepare the way for the bitter and desperate contest in 1574. 

Before I enter upon this, that the spirit and p which actuate 
them may be better understood and appreciated, I desire to call the 
attention of the House to some other important facts which exerted 
large influence upon the last election. It has been the settled, delib- 
erate policy of the democractic party of the Southsince 1868 to get con- 
trol of all the State governments in the South. To this end every 
other consideration and interest was to yield. Until this was at- 
tained position or place in the Federal Government was not to be 


sought is the real leaders, and by many of them I believe was not 
desired ; 


ut when this consummation is reached, with fifteen States 
bound together in perpetual hostility to the party that suppressed 
the rebellion and in common regrets for a fallen confederacy, the 
realize that they will be, and they intend to be, a power in the land. 
They are not of the stuff, these southern leaders, which sues when 
it can demand, nor of the material which treads the“ paths of dalli- 
ance” when the highway to power is open before them. They have 
long held back, but they have played their game well; and now, as 
State after State is captured by their political friends, and they 
think they see the successful issue of their grand design opening to 
their view, they begin to come to the front, and in the next Con- 
gress you will find between eighty and ninety unrepentant confeder- 
ate officers, ranging from captains to gencrals, Representatives in 
this House. Such are to be the rulers of fifteen States united to- 
gether by inseparable bonds of hostility to the policy that waged 
war to save the nation, that emancipated the slaves, that re-estab- 
lished the Union, and ordained the thirteenth, fourteenth, and fif- 
teenth amendments to the Constitution. This combination, callin 
itself democratic, will unite with the democratic party North an 
will control that party; and when that party gets into power, as 
they say they believe they will in 1876, they will control the nation. 
Asin spectacle this would present to an intelligent world. A 
nation placed by its own people under the control of the very men 
wbo 77 75 years before had rebelled against and attempted to 
estroy it 
Of this I hope to be able to speak more at length at another time. I 
now allude to it to illustrate the last canvass and to show how strong 
were the motives that pressed the southern democracy to the extreme 
and lawless means resorted to by them to secure success in the elec- 
tion. In illustrating these I will refer mainly to the canvassin Ala- 
bama, as I am more familiar with it, and the more readily because it 
is a fair exemplar of the canvass in the other cotton States, It may 
be well to remember that the rebellion of 1861 was concocted in the 
cotton States. In the border States it was known to a chosen few ; 
but the people were not aware of and scarcely suspected it until the 
match was lighted which quickly flamed in war in eleven States. 
The more extreme presses of the democratic party in Alabama for 
several years before 1574 had urged the race issue; but many others, 
while they plied every less hazardons means of arraying the white 
people against the colored, were opposed to an open and avowed issne 
of race against race until the civil-rights bill passed by the Senate 
at the last session so excited and alarmed the minds of the white 
people of the State and furnished to the quick discernment of their 
ers such powerful and obvious means of drawing to the demo- 
cratic party the almost solid white vote in the State, as to override all 
opposition to the race issue; and the democracy in State convention, 


in July, 1874, adopted and promulgated it in the first article of their 
platform, as follows: 

First. That the radical and dominant faction of the republican in this Stato 
persistently, by false and fraudulent representations, have inflamed the passions 


and prejudices of the negroes as a race against the white le, and have thereb: 
made it necessary for the white people to anite and act tonokia in self-defense ant 
for the preservation of white civilization, 7 š N 
> 
In connection with this I ask the reading of the third article of 
their platform. 
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The Clerk read as follows: 
3. That the so-called civil-rights 9 
t dangero: 


passed the Federal Senate and now 
pending in the House, is a us invasion of the ancient conserv- 
ative principles of personal liberty and free government, and isa palpable violation 
of the Federal Constitution, and presents an issue of vital moment to the Ameri- 
can people, and calls upon them to decide at the ballot-box whether they will or 
will not be coerced to the absolute social as well as political sprays Soar 1 4 
race with themselves. We view with abhorrence the attempt on the part of the 
Federal Government to take control of schools, colleges, churches, hotels, railroads, 


steamboats, theaters, and yards, for the of establishing nali 
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Mr. WHITE. The republican party convened about a month later. 
It protested against the race issues, and took the position with regard 
to civil rights which I have embodied in the substitute I now offer. 

The Clerk read as follows: 

1. The republican Lense Fc Alabama, in State convention assembled, again de- 

dence in and 


clares its unshaken its unalterable devotion to the great prin- 
ciples of human li which called it into existence, namely, the civiland political 


necessary to unite and act together in 
self-defense and for the preservation of white civilization! as untrue, and an ema- 
nation from that selfish spirit which in = ape demanded e for one race 


and was unwilling to concede an; 
4. That the race issuc now y the of Alabama is but the out- 


democracy 
and is the natural sequence of the ambitious spinii which — 
into war with their Government in 1861; which during the war rode rough- 
th, and after the war ted its carnival of 
y. ime in the Ku-Klux Klans which, in the extent of its organ- 
ization, the numbers involved in it, the maltiplici: heinousness of its crimes, 
ission, find no on the rolls of human infamy. 
It is now as it was then, each in its different mode, resistance to the Constitation 
and laws of the land; and as in those failure and swift retribution followed, so in 
this they will come with vengeance sharpened and envenomed by continued and 


To persistence in wrong. 
x sige: we neither desire nor seek the invasion of the rights of the white people 
right; and in order 


accommodations for the N with the white people ; but 
FE 

nali! 3 
8 that in a free country every one can dictate for himself the line of social 
exclusion; that society 8 tsclf by laws more inexorable than statate or com- 
mon law, and opens or e its doors to whomsoever it will, and that no civil law 
can or should invade it. 2 

Mr. WHITE. These were the issues presented to the people of Ala- 
bama in the last election. The battle, which before that time had 
been made upon negro suffrage, was concentrated against the negro, 
and the issue was proclaimed to be a war of races, which left only 
the alternative of success or extermination. 

The view which the democracy took of the situation, as well as the 
manner and tone of the canvass, can be best appreciated by a few 
extracts from leading democratic journals, which I send to the Clerk’s 
desk to be read. z 


e g News copied the above, and commented as follows: : 
This is emphatically our platform, and we have always stood firmly on it. 


eapable of civilization, and that his and brutality were caused by the 
tyranny and misrule of the dominant race. We believe every word of this to 
be £ threw the whites and blacks on their own re- 


pation 
sources, and each race must depend u its own inherent strength. Freeing the 
slaves was a ion of E and African—a war that is 
CVVT ly until one or 
other is exterminated. * * * t us i it that a war 


recognize facts, 
of races is ing, and then every man will range himself under the banner of 
his kin oursel promise, no ‘unification,’ but a white 


ves We say, no com I 
man’s rule, a white man's civilization, and a white man's government, or ruin and 
extermination !"'"—Eutaw Whig. 


The rights teed by the State and Federal Constitutions do not frighten us 
in the least. We do not ex to repeal any of the recent enactments. 


y may 
stand forever, but we in superior in cê, song muscle, and greater 
energy to make them dead owe on 2 © intend to beat the 


hasten down 


Teada after the. k 
after the enerous and conceding white man shall manifest his resoln- 


to his sw 
dicted an lents o; 


or race; 
and which at this 


98 — tained, 
late day he will not be ready to surrender till he has ridden up to his bridle bits in 
bitious and natural 


11I—2 a 


however, that any such bloody necessity will come. The 
At the in- 
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stigation of the wicked backers who beguile him, he may tempt the destruction 
which such a conflict would make sure. 75 n 2 -d = 
It will 8 in no ambiguous words and with an — and unanimity which 
tonish those who have so ignorantly misconeeived or so insolently presumed 
pirsa 0 ms deportment which the supear me heretofore exhibited to the 
rior- 
intelligence has ted with incapacit; eee meyer Adis tephra 
but misplaced rhea! res has parle od ith = wad _ Lagos pee demand ‘4 
peaceful purposes it endeavored pacify, 
tula: aula Times. 


E that the great struggle TA the South is the tice erg gde of 
e © race 
k, for political sup: > Those who assert and contend for 
6 the w race are arrayed under the banner of the democratic 
and ive 1 matters not how pure the intention of the radical 
ite man in the South feels and knows that, to the full extent 
he is ai and assisting the black man to become tho 
ruler and master uf tlie white! * * * Thestruggle going on among us is not a mero 
contest forthe triumph of this or that platform of principles; it is a contest 
A TT OA DAS ENAS IEE DATA A SEATA TATAEE E ETS 
race, e mns! permanently, (w. in person or by proxy, 
the white man must ultimiately leave the State. He is more than bind wik came 
see that far into the future. the other hand, ifthe white man must rule, then 
will the deluded negro go.—Montgomery A iser. 
ae raco issue means a democratic war in Alabama” is the title of a good deal 
of political stuffthat the Montgomery Journal (radical) publishes, Itstatesexactly 
what we believe—that it does mean a war, not only democratic, but a war between 
white and black.—Mobile Register. 


Mr. WHITE. By such extreme and inflammatory articles as these 
the minds of the white people of Alabama were roused to a degree 
never before equaled in the many fierce political contests through 
which they have passed. They were told that the issne was one of 
race against race; that the negro or the white man must rule Ala- 
bama; that the object of the civil-rights bill was to enforce social 

uality with the negro by penalties, fines, and imprisonment; that 
while the rich, able to maintain private schools, would be exempt 
from its operation, the poor would be compelled to send their chil- 
dren to school wit ee children or be deprived of the benefit of 
the public schools. These and like appeals stirred the white peo- 
ple in Alabama and other Sonthern States to a degree of heat that 
absorbed all other feeling, dissolved past party allegiance and politi- 
cal convictions, and massed nearly the entire white population of the 
Sonth against the republican party, while in the North the measure 
created no counter excitement, aroused no enthusiasm, awakened no 
sympathy, gave you no additional strength. 

But it is to the effects of this measure upon the people in the Sonth- 
ern States I wish to call attention. The elections there have swept 
nearly every republican 8 from the States of Virgini: 
West Virginia, North Carolina, Tennessee, Georgia, Alabama, 5 
Arkansas. From these seven States there are only * * * * * Rep- 
the interests and assert the rights of southern 
republi white or colored, in the national Con while in the 
State ‘a ures there has been a corresponding diminution of 

wer. Falling bodies move with accelerated rapidity and cumulative 

orce, and unless this downward movement is 1 755 ily checked, in a 
brief time the republicans in the South will have no Representa- 
tive here, and no power or influence in a Legislative Assembly in the 
South. Next year Mississippi will follow bama, and at her next 
election South Carolina will wheel into line; and then the consumma- 
tion to which I have before alluded, so devoutly looked for by the 
southern democratic leaders, will be attained, and then, too, the deep 
travail of the nation will begin. 

These consequences have followed from the proposal to pass the civil- 
rights bill of last session, and will be multiplied, and it may be made 
irreparable by its passage. The result then will be to lose you the en- 
tire South, and to b: and dissipate your political r there for 
all time to come. Looking at it as a mere question of party tactics, 
where in the North and West can yon expect to gain, by the 
of this bill, States or voters to compensate you for the loss of nine 
hundred thousand voters and seven or eight States in the South? 

The extracts which have been read were the announcements which 
heralded the in ion of the late election canvass in Alabama 
by the democracy ; a war of the white man i the black man ; 
a war of races and a war “declared by the ing the slaves; be- 
tween the Caucasian and African. A war that is going on now, and 
that will go on silently, ruthlessly, and unceasingly until one or the 
other is exterminated.” 5 

Republicans were not regarded as political opponents but as ene- 
mies, whose 3 was necessary to the preservation of the 
white people of the State. The main s gle in Alabama was for a 
majority in the lower house of the General Assembly. The democ- 
racy already had the senate by a small jority, but the last honse 
of representatives was republican by a ority of some five or six, 
and it was known that’ in the new house, elected this last fall, the 
contest would be close, and reasonably the majority could not be 
large either way. The importance of this contest consisted in this, 
that if the republicans carried the honse it would enable them to 
check auy hostile legislation which the democratic senate might 
originate, and if the democrats carried it, they would have entire 
control of the legislative power of the State. 

With this end in view and also for the purpose of striking terror 
in the minds of the large colored population in Middle Alabama, the 
democracy selected three large counties—Sumter in the west and 
bordering on Mississippi, Barbour on the east and bordering on Geor- 
gia, and Mobile in the extreme sonth—as localities where desperate 


resentatives to 
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efforts to carry the democratic ticket were to be made. These three 
counties aggregated eleven representatives, and if carried for the 
democracy would insure a majority in the house and thus secure the 
control of the Legislature. Sumter and Barbour Counties there 
were majorities of colored republicans, but a very small num- 
ber of white republicans in either. There was a white republican 
in Sumter County named Walter P. Billings and a colored mail- 
agent named Ivy who took an active interest in organizing the re- 
publicans inthe county, holding meetings, addressing the colored peo- 

le at their public assemblies, and assisting in organizing and prepar- 

g them for the 7 elections. Billings was a lawyer by 
profession, and had the reputation of a gentleman of fair intelligence 
and capacity and of good character. About the Ist of August, on his 
return from a public meeting of republicans where he addressed 
the people, he was shot riding along the public highway by men in 
ambush and he and his horse both killed by different shots about five 
o'clock in the afternoon and within half a mile of his home, the 
reports of the guns being heard by his family. The next day, search 
ie ph made for him on account of his not having come home, his 
body and that of his horse were found in the direction of the reports 
of the guns of the 33 neither being disturbed or having 
anything taken from it. No cause for this assassination or explana- 
tion of it other than that he was the leader of the republican party 
in the county and an earnest and efficient worker in the cause has 
been within my knowledge ever put forth. 

Not long after this Ivy, the mail-agent, who was an intelligent col- 
ored man and an ardent republi earnest and active in organizing 
the party in the county, was killed in his mail-car on the train of the 

and Chattanooga Railroad in Sumter County. The train 
was down and stopped by a false signal, and a number of 
armed men near the track walked up to the mail-car and shot Ivy, 
riddling him with buck-shot and killing him instantly. The killing 
of two of their leaders, the riding of armed meu through the county 
threatening and insulting the colored people, together with other 
attempted acts of violence, 3 consternation and terror among 
them, an account of which I will have read in extracts from a report 
made to Hon. J. W. Douglass, Commissioner of Internal Revenue, by 
a government detective, who was sent there to endeavor to discover 
the murderers of Ivy. 

The Clerk read as follows: 


LIVINGSTON, SumTer County, 


ALABAMA, 

October 13, 1874. 
Sm: I have the honor to that on September 13, accom: ed by Mr. J. G. 
Hester, tof the Post-Ollice De terse county. 


r — I Selma 
We were as peddlers of to an whisky, and traveled with a 


th 
On the ni 


o are to have a meeting to-night at Weaver's store;” and as the whisky 
down his throat the oaths ri from his mouth with 5 —— rapidity. ith 
imprecations on the Government, anathemas for Yankees, and curses for 
“radical ni "he rode away, a true type of a southern gentleman. It was a 
— — t night, and for eee we ans > e dane of 
to seven pais oe eaver’s store, just ‘ore day we 
saw them returning to their homes. 
On the night of tho 16th we camped at Van Dorn station, and there saw the first 
signs of that terrorism od 


cam ‘or dinner on the plantation of 
were honored with the major’s presence. Ho asaid: “ Weare out the leaders 


armed men, who said 
leader, and that they intended to kill him on sight. 


a rail 


ow 


prisone) ed b; 3 e special 
negro a n 0 ' 
F ten the prisoners by cir guns at them and 
them. Squads of them would ride gh the swamp, and 
no tidings of Ried, and others would take their places, and return with 
A suspicion crept into our minds that possibly they were 


were six 


ht 3 


to hold them - 
selves in readiness for another call. On the 2ist we stopped at the house of a Mr. 
Livingston. He said: We have 


rs 3 
Wo left him 
NN ned the first clue to the Ivy 
a 5 5 ering} = ou r sas the honis of one of them, 
Ho spent a 0 us, an 

323 In the mo; we left this cheerfal murderer, and con- 
th, when I left for Mobile to obtain war- 

th Captain Mills, 
als, whom we 


skulking like wild beasts, and we are continu- 
with no goml prospect of their capture. About two hundred 
i are also in the swamps. 


Ku-Klux 


Order once more reigns in Sumter, but much suffering is resulting from this 
disorder and lawlessness, and much more is to follow this winter among tho hum- 
ble class of citizens who have been tilling the soil. They have been driven fromthe 
fields and their oropa aro destroyed. ey ard denied the right of free spoech and 
life is made unendurable by continued persecution until many have expressed a 
wish to return to slavery. . A 


would long ore this have risen and country desolate, but thane has boen 
no unlawful assemb no armed bands, as has been represented, and all they ask 
is the right to gather crops in peace. 


Mr. WHITE. Captain Mills, of the United States Army, was sent 
and stationed with a small command of troops at Livingston, tho 
county seat of Sumter County. 

These troops, and the arrest through their assistance by the United 
States marshal of persons charged with the assassination of Billings 
and Ivy, and of others charged with various violations of the enforce- 
ment act, po an effectual check upon these ou for the time 
being in Sumter, reinspirited the colored republicans, and the re- 
sult was a quiet and or 
majority in the county. 

Barbour County the demonstration of violence by the democracy 
began in a city election in Eufaula in February last. At that time, 
in & riot gotten up near the polls, an armed body of whites fired upon 
the colored republicans, shot one of them two or three times, and 
drove others from the polls, and thus carried the election. 

inte. eae canvass of last fall there were frequent disturbances 
of republicans in their political meetings in the county, and on the 
day of election the role of Feb Was re-enacted on a more violent 
and fatal scale. An account of this I read from a private letter by 
a gentleman well acquainted with-the facts, and whose sources of 

ormation and statements can be relied on: 


At Eufaula, on the day of election, good and truthful witnesses will that 
eight hundred to one thousand voters were forcibly driven from the polls and from 
voting by an armed mob of white- es this, eight or ten republi- 
cans were killed on the ground, from wounds 

.... 


erly election and the usual large republican 


When the shooting was to commence, the White 
League leaders called gpg Econ cen Senda “Company B!“ Rally!“ “ White 
men to the sidewalks!" These orders were at once obeyed, and then the firing 
commenced on the colored men in the streets, with the results above stated. 


What transpired at Spring me another voting precinct in Barbour 
County, will appear from the following published letter from Judge 
Keils, who was the United States supervisor at that precinct, and 
was engaged in the discharge of his duties as supervisor, and from an 
extract from the Eufaula Times, a democratic paper: 


EUFAULA, ALABAMA, November 6, 1874. 
EDITOR JOURNAL : 


rushed into tho 
to the end of the 
d me to prevent 
him being shot. Several shots were fired at me, when the lamp was smashed. All 


was dark = and Willie and myself 
ander it. A firing the ommend at 5 tho counter, which I 


rous 

thou, Sad the fastant were Shtering the counter and n It was at 
this tering the bowels, other three entering 
—. Willie did not n h his hand was on my 


shoulder w. he was m 80 that I knew no of it till after those 
22 the one) who murdered 


him. There was such firing and yol 
dragging and kicking at that time. The mob 
z aM him,” &c. One or two of 
those who saved me { 


Wi found him, and carried him away, with the assistance of some colored 
Touma bim 6 


after. ter, Salpeter ony E ay hang as soon 

as they’could were well at Doctor Da o's, and by the neighbors. 

ut· up job to the ballot-box, in which there was four hundred 

and fifty or five hundred -republican 1 — their 

ment in drugging and kicking Willie, and lling him as the: 
pros of here,” shows that they were 

ey knew it was not me they were kici 


the room. 

Willie was in his seventeenth year, and a better, high-toned, more honorable boy 
Iam sure. He did no one any harm. Ho said to me often during tho 
canvass that he knew I was in danger, and ee oe 

wanted to go with me 
to Spring Hill to the eee thoes eee eee 
eee ee eee, wanted to come in, 


it was 


the consented, and this is why he was in there. 
T foal that T can nover got over his death. 
‘ours, 
5 E. M. KEILS. 

The accidental shooting of Master Willie Keils, a lad of fourteen y and son 
of E. M. Keils, j of the Eufaula city court, is the subject of among all 
classes of the peop! T y of all who 
havo spoken to us tit, both male and female. We would not in this connec- 


tion allude to the circumstances under which tho little boy was shot; but would 
say what all must know that the shot that struck him was intended for the fathor, 
and that no one desired to harm little Willie Hufuula Times. 


This democratic editor proposes to extenuate one murder by the 
avowal of an intent to commit another, without a word of reproba- 
tion or condemnation of the act or of those who committed it. But 


APPENDIX TO THE CONGRESSIONAL RECORD. 


even the 
Judge Kiels, which show that the murderers intended to kill both of 
them, and sympathy is mockery which accompanies its expres- 
sion of regret for t killin of the son by declaring that the inten- 
tion was to murder the husband. The result was, however, that not- 
withstanding the driving off of therepublican voters at Eufaula, and 
the loss from the destruction of the Sping Hill box, still the majority 
of votes cast in the county was for republican candidates, and 
they obtained certificates of election, and when the General Assem- 
bly met they were enrolled and took their seats as members, but on 
assembling and organizing a resolution was introduced in the house 
of representatives, and a few days afterward was passed by the dem- 
ocratic majority, ousting the republican members who were elected, 
and seating the democratic candidates who were defeated, as the mem- 
bers for the county of Barbour. There was no contest allowed as 
provided by law, no ponas taken, no discussion permitteđ; and this 
finale, dripping with blood and foul with outrage and infamy, is thus 
exulted over by a democratic editor in Alabama. The point (intended) 
to the boast is, that it is notorious that Barbour County has a large 
republican majority z 


proposed extenuation is falsified by the facts as stated by 
t 


„ be safely put down as the banner Sho has been glo- 
e paseo JVC "All. honor 
and praise to them Tor their carnest efforta—Clayton Courier. 

In Mobile, the other county of which I have spoken, the democracy 


mai the same violent purpose to carry the election, no matter 
how flagrant the wrongs or reckless the means by which it was 
effected. What and was done there on the day of the elec- 


tion I will give from an eye-witness, as it corresponds with what I 
have learned from other sources: 
+ MOBILE, ALABAMA, November 4, 1874. 
when in my last to I said 
county and oity election at the 
lican voters wero intimidated and 
gren from ballot. 


pon. about two o'clock in the afternoun. Some two or three hundred colored repub- 
ican voters left the seventh ward in order to vote at the fourth ward. Couriers 
of the army of democratic 


ward. 9 the reception of these 
line of battle was form As soon as 


R R. aan with the intention of ee these colored men for the conspicuous 

they taken for the republicans 
Palin order to save his life. 
there were threats to kill Al Uot-boxes 
had to be escorted to the oflice of the judge of probate by a detachment of soldiers, 
as it was known that in those boxes there was a majority of some five hundred in 
favor of the republicans. From the rod re omer our streets on N was 
brought back to memory the days of the lost confederacy. The United States spe- 
cial deputy marshals were abused, and all manner of insulting things said tothem, 
the General Government ced, saying that if the U. States will only 
keep her hands off we will fix you Union men. If the General Government for one 
moment believes that these people of are loyal to its cause, they are 
badly mistaken. We are on the eve of another war. 

Yours, ALABAMIAN DY BIRTH. 

The résult of the election was eighteen hundred democratic major- 
ity in a county which heretofore has about as often gone republican 
as democratic, and in which our republican friends, who were active 
and vigilant and were well posted, felt the utmost confidence that 
pjp Ae aare t saare r TERE OAE AE AE GRAA trages I 

the statemen ve e ifio on 
have referred to no equivocal or doubtful facts. As to the details there 
might be some dispute; but as to the main facts, they are notorious 
in Alabama, and I do not believe that any one will dare a denial of 
them. 

There are many others which I might enumerate, but I must pass 
to other topics which illustrate the animus of the southern democracy 
toward republicans, and develop the means resorted to by them to 

the southern elections. 

The southern democracy regard the Constitution and the laws con- 
ferring citizenship and civil and political equality upon the negro as 
a fraud upon the white people of the South, and they intend to make 
them dead letters upon the statute-book. Upon this subject some of 
their presses are outspoken, and the conduct of the party is far more 
emphatic than language could be. I have given some extracts upon 
this point. I will give others. 

The Clerk read as follows: 

We must act ad 
lives of half pol pe ign 
rena and savage. negro y 

hite Leagues in every civil district, in every ee eee Let them meet 
in secret and be bound by the oaths, and let death be the penalty of 
any violations of theorder. Already, we have good reason to believe, such leagues 
have been formed in many counties, and the thing is 8 more and more 
22 every day of its e ce. This land is ours, by right and by inheritance, 
and we must, we will control it, even at the expense of oceans of blood and mill- 
ions of lives. Tho constant cry all over the South is, the negroes are threatening 
to burn this town and that; to murder the women and children in this place or the 
other. Lot the hellish, barbarian brutes go on; we will take a score of lives for 

woman or child murde: and when once we start, in fact, not a damnable 
negro savage will be left in the ith. Weaccept the gage.—Tishamingo Herald. 
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The proper name for the inferior race is negro, and no offense need be taken thereat 
8 As for the right of suffrage, we believe the day is not far distant 
when - vie is Na e 8 F of voting in- 
3 85 s on juries judgment, ani tnessing t white 
peop. with trath an fairness, ftam bengansa per i aclias the tod tiene aoerlng 
when they (the negroes) will be put back in their normal condition—not of slavery, 


but simply of inferior The “fields” are the proper place for them.—Tus. 

Biesen laber) Blade 

The Topa County (Ohio) Sentincl thus announces its programme: 

ye ill use the ar SA senna the Congo Soe — e boeks 
rending away the whole chapi black republican ogialation, place the 

sovereign’ Of the country ones more in the hands of the ou: race able and fit to 

3 3 FF 8 

acy and remand tho negro to his proper position ew oa 


national convention of all tho States to revise and amend the Constitution of the 
United 8 and there will be no niggers in that convention. The Constitution 
as revised will be the Constitution as it was in 1866. 

Mr. WHITE. Do not these last two sound very like the war- 

hoop of the secessionist of 1860 in the South answered back by his 
8 te 8 ally in ta inl WY Ses are some of the 

-guns of an oppressed people referred y the gentleman from 
Missisippi at the last session. A proclaimed doan ox the Consti- 
tution and laws, and an avowed p to put them aside and to 
deprive the colored people of the right to vote, of the right to sit on 
juries, and the right to testify as witnesses in courts, and to remit 
them to their normal condition, as they term it, in the fields. 

The 8 7 of tax-payers, property-owners, &., in the South, 
about which we hear so much, and upon which the democratic 
party of the Sonth base their appeals to the nation, and under cover 
of which they press their immediate purpose of annihilating the re- 
publican eee and eee gg te aim a southern confed- 
eracy, is traceable ir opposition to negro suffrage and the other 
civil rights which are conferred by the Constitution and laws upon 
the colored people, and to a deep-seated and unalterable purpose 0 
subvert them, no matter what may be the peril or the cost of so doing. 

Had the white people of the South cordially recognized these rights 
of the colored people when they were granted by law, and conferred 
with and advised them as to the manner of exercise of these rights; 
had they co-operated with them and professed a willingness and a 
desire to unite with them to promote the general welfare and build 
up and renew a common country, the colored people would have 
most gladly united with them; would have been counseled by them; 
would have put them into tions; and together, the whites taking 
the lead, the natives of the South, white and colo: would have ruled 
their own section, and the reign of the 8 r, that political 
rawhead and bloody-bones and scape-goat, woul ve never been 
heard of in the South. The correctness of this opinion was demon- 
strated by the conduct of the colored people toward their white peo- 
ple, as they called them “‘our white people,” for years after the war. 
In everything except politics they advised with their former owners 
and white friends. they wanted piles they came to them for 
it. If they got into trouble or difficulty, to the white’ people they 
appa for relief, and it was very generally extended to them. 

t has been a common remark in the South among the white people 
that these darkies (say they) come to us about everything else, are 
advised by us and follow our advice, but in politics we can exercise 
no influence over them. The reason was obvious enough, but was 
one they did not wish to see, and therefore they did not see it; for it 
was the corner-stone of their party policy, “opposition to negro suf- 

This was the impassable barrier between the democratic 
party of the South and the colored people. These latter, ignorant as 
they were, knew that suffrage was the only anchorage of safety 
to them; that without it all other rights would be mere figments; 
freedom itself a mockery ; and that deprived of it their place would 
be (as the Alabama editor ‘from whom I have just quoted declares) 
in the field, and that they would be of no more consideration than 
the mules by their side. When in 1868 Mr. Blair wrote his celebrated 
letter declaring the reconstruction measures of Congress “ uncon- 
stitutior revolutionary, and void,” he sounded the key-note of 
southern democratie policy, the central idea of their party aims, 
and the governing rise lo of all their movements, the fruitful 
source of our political troubles in the South since the war, and des- 
tined in the coming years to swell into the trumpet-call to another 
rebellion more formidable both in its moral antagonisms and its 
physical Peg than that from which the nation has been re- 
cently delivered. War upon negro sufferage ; war upon the Consti- 
tution and laws which confer political rights upon the colored peo 
these have been the battle-cry which heated and infi. the 
southern mind up to the point of a war of races, and now it is war 
upon the negro, B defiantly and bitterly prosecuted, 
upon the avowal by the democrats themselves that it is a war of ex- 
termination. 

A policy so deadly in p so hazardous in execution, and ma- 
lignant in spirit involves in its execution extreme and relentless 
persecution of the negro and of all republicans in the South. Pro- 
scription, calumny, persecution in business, ostracism in society, in 
church; these are openly advocated in their resolved in 
their pus meetings, aud practiced among the people. The Tusea- 
loosa Blade, in an article styled “After the battle of the ballot-box,” 


le— 


says t 
We have met the enemy and they are ours. The State of Alabama is 


redeemed, 
3 1 because it rests with the white people of the 
tate to determine this point. The fruits of this victory, so far from being 
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if we do our duty. We must quit 


felt for two years only, will be enjoyed for ages 
fostering the un ul viper—the radical, white and black—in our bosom, thereby 
warming into life the —— reptile to turn upon us and smite us. Better that 
every acre of land in should be uncultivated than that tho State should 
fall into the rnthless hands of the fools, thieves, and knaves who have 


the Common th and reveled in des- 
pose er over their superiors 
two thin. 


tho word. 


The following is from one of their organs, the Enterprise, of Frank- 
lin, Louisiana: 

There should be kept and carefull for future reference a black list, 
or book of F should be inscribed the names 
of those white men who in this ye Lt he, t to the instincts and dutios 

can. m 


of raco and cast their lot with the A us record should be ascon- 
spicnous for all — to oa as the of the notorious criminals in the 


rogues 


generation may be pariahs 
association with the Caucasian race. Let all who adhere to the rty in this 
13 negroes, and treated as such, t the b k list for 
int Mary be opened. Let the names of those who pant for immortal infamy be 
Gamalinl Ay hoon RADo AN. bond thé Joti We know two, father and son, who 
baro equal claims to the distinction. 


These among many will suffice to show the political bulls of ex- 
communication which are issued and enforced as far as is possible by 
imbittered public opinion against white republicans in the Sout 
merely for being republicans. Neither food or water, fire or shelter, 
word of greeting or look of salutation, is to be given to them; but they 
are shunned and abandoned, forsaken and despised, spurned and cast 
out, as moral reprobates and 
conscience and the courage in an unfriendly community to stand for 
justice and right, for the Constitution and laws of their country. 

These white republicans are known by the eee pe appella- 
tion of carpet- r and scalawag, names confe upon them by 
the chivalry, in whose political interest prowl the bands of Ku-Klux 
and White e assassins in the South, and as such, especially the 
earpet-bagger, they have become a by-word and reproach. We of the 
South are not responsible for them; they are a northern growth, and 
unless going South expatriates them, they are still northern men, 
even as you are—bone of your bone, flesh of your flesh. But who are 
they? I can speak for my State, for I think I know nearly all in the 
State, and there are a good many of them. Most of them have titles, 
not empty titles complaisantly wed in piping times of peace, 
but titles worthily won by faithful and efficient service in the Federal 
armies, or plucked with strong right arm from war's ru front 
upon the field of battle. Many of them bear upon their ies. scars 
of wounds received while fighting under your flag for the nation’s 
life and the country’s glory. These men either went South with the 
Union armies and at the close of the war remained there, or went 
there soon after, in the latter part of 1865 or early in 1866, to make 
cotton. The high price of cotton in 1865 and 1866, and the facility 
with which cheap labor could be obtained, induced many enterprising 
northern men, especially the officers in the Federal armies in the 
South who had seen — become familiar with the country, to go or 
remain there to make cotton. Many purchased large plantations and 
paid large sums of money for them; others rented plantations, in 
some instances two or three, and embarked with characteristic ene 
in planting. This, it should be remembered, was before the civil- 
rishte bill or the reconstruction acts, before the colored people had 
any in political matters, and two before they ever pro- 
posed to vote or claimed to have the right to vote at any election 

the Southern States. 

When the political contests of 1868 came on in which the colored 

le first took a part in politics, as near all the native population 

the large cotton-growing sections were opposed to n suffrage 

and opposed to the republican party, they very naturally turned to 

these northern men for counsel and assistance in the performance of 

the new duties and exercise of their newly acquired political rights, 

and they as natually gave them such counsel and became their lead- 
ers, and were intrusted with official power by them. 

This brief summary will give you a correct idea of the manner in 
which, as I believe, nine-tenths of those who are called carpet-bag- 

rs became involved in political affairs South, and dis of a vory 

arge pars of the slanders which have been promulgated against them 
not only by their political enemies at the Sonth, but by the treacher- 
ous northern knaves who, under the pretense of being republicans 
and as correspondents of so-called republican papers at the North, 
have gone down South prepared in advance to stab the cause of jus- 
tice and of truth, of humanity and freedom, of the law and the Con- 
stitution, tothe heart. Could these miserable miscreants have known 
with what ineffable contempt they were oe the very men 
whose credulous dupes they were, with what scathing scorn they 
regarded northern men who would lend themselves to traduce whole 
classes of northern men, who would allow themselves to be used as 
the tools to break down the political party to which they professed 
to belong, it would have diminished much the self-complacency with 
which their work was done. They could have realized that southern 
men, though bold and often reckless of the means by which they seek 


political outlaws, because they have the. 


to attain political ends, that earnest and vehement, ardent and high- 
irited, under the influence of one great ultimate aim to which all 
else is subordinated, they may reach politically to the parallel of the 
dogma which once prevailed in the religious world, “there is no faith 
to be kept with heretics,” yet they can never be bronght to descend to 
sympathy with or res for such low-browed infamy as theirs. 

These two classes, the baggers and scalawag, are the object 
of peculiar assault by the democracy, for they know that these con- 
stitute the bulwark of the republican party in the South. Without 
their cd-operation and assistance the colored republicans could neither 
organize nor operate snecessfully in political contests, and without 
them the party would soon be extinguished in the Southern States. 

These are the classes, especially the native republican element, upon 
which the civil-rights bill is brought to bear with greatest allet, 
and how great the effect is demonstrated by the recent elections in 
the South. 

The native white republican element is com of such of the 
white population as, accepting the results of the war in good faith 
as a final settlement of the political issues involved in it and with 
the adjustments that grow ont of it, united themselves with the re- 
publican party and advocated its policy after the war, andof the Union 
men of the South. 

The men who sustained your cause during the war, who separated 
themselves from friend and brother, from life-long associations, from 
State, and the land of their birth, to stand by the Federal Govern- 
ment; the men who rallied to your bape sel in East Tennessee and 
kept the bannerof the Union dehantly oating when it had gone down 
in every other portion of the State; the men in Alabama, who, far 
away from you and pour armies, surrounded by enemies and envi- 
roned with perils, still remained stedfast and true in their mountain 
fastnesses to the Union, no shouts of applauding multitudes, no gath- 
ering of mighty armies, no waving banners, no dram or trumpet nor 
aught of war's prond pageen was there. No nation’s sympathy, no 
beating of the t onal swelling like the waves on ocean 
shores s them with its inspiration, or nerved them with its 
electric power; but in the solitudes of their forests, in remote fast- 
nesses, prosecuted as traitors, condemned as felons, hunted with dogs 
like wild these men, true to God and their country, banded 
together first in little groups for defense and resistance to those who 
would have forced them into the ranks of the rebel army, and then 
recruiting as friends, -gathered in one by one of the few in distant 
communities who remained faithful, came among them to find refuge 
from tion, till at last they made up a regiment, and then an- 
other, and marched forth to meet and join the Union armies to aid 
in suppressing the rebellion, reasserting the power of the Federal 
Government, and restoring that Union for which they had suffered 
so much and loved so well. And when the day of triumph came and 
the victor took from them in common with all others their property ; 
when emancipation came, and with it was decreed the civil an 
political equality of all men; when the colored people were invested 
with citizenship and suffrage, they submitted to it all. They ac- 
cepted all in good faith as the price of the nation’s life, as a willing 
sacrifice to the demands of patriotism. Faithful to their country, its 
Constitution, and laws in this long and fiery ordeal, they rallied to and 
supported that great B party which had preserved the Union with un- 
deviating fidelity. No earthly power could have loosed your hold 
upon them but the republican party itself. But when = proposed to 
put the Senate bill upon them; when, as they were told, you proposed 
to invade the sanctity of their homes and to force social equality 
upon them; when you proposed to force their children into schools 
with colored children or deprive them of the benefits of the common 
—— the blood of the Anglo-Saxon rebelled, and they turned away 

m you. Ý 

You may say that this is a prejudice but they say it is not, that it 
is a sentiment; but whether the one or the other it is a fact, and a 
stubborn fact—one that will not yield to force. If the civil-rights bill 
whichison yourtable becomes the law, you will drive these men, whose 
fidelity to republican principles has n proven by sacrifices and 
trials to which no northern republican has been subjected, perma- 
nently away from you, and you obliterate in a brief time the repub- 
lican party South. Iam not overestimating the danger nor mistaking 
the result, nor do I underestimate the colored republicans of tho 
South. They will be faithful to you in the future as they have been 
in the past, as far as it is possible for them to be; but you may environ 
them with surroundings whose strain may tear loose the bonds that 
bind them to the republican party. Where are now the hundred 
thousand colored voters which you once had in the State of Georgia? 
Where were they at the last election? The poor and the weak must 
have support and protection, and if they cannot find it in friends 
they must seek it from enemies; if they cannot maintain their rights 
they will yield compliance to avert or mitigate wrongs. 

This brings me to another objection to the bill of the committee, 
which is, that it’ can never be enforced in the South, with a strong 
and excited public opinion against it, with the entire white popula- 
tion bitterly opposed to its enforcement, with the masses of tho 
colo people recognizing it as the chief agency by which their 
political strength has been dissipated and their political party 
destroyed. Will it not be emphatically, as the southern democracy de- 
clare your other laws conferring rights apon the colored people shall 


be, “a dead letter upon the statute-book 
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The substitute I offer avoids all of these evils. It will not only bring 
back to us the strength which we have lost, but its inherent justice 
will secure for it public approval in the South, and thereby render it 
effectual as a protection of these rights of the colored ple. But 
if you the te bill, or it may be the bill of the committee, though 
far less objectionable, and I am correct in the consequences which 
will flow from it, you will then have a consolidated South, its entire 
white population united against you, irritated and inflamed by the 
existence of laws which the democratic South have declared 
they intend to nullify—“ make dead letters upon the statute-book ”— 
engaged in a war of races against a people feeble and weak, who 
are unable to resist, but whom the United States Government is 
bound to protect. What then will follow? . 
Things cannot stop in that unbalanced condition, The nation can- 
not stand idly by and see its Constitution annulled, its laws defied, and 
four millions of its people exterminated, nor will the rampant I a 
of southern democracy, flushed with success and buoyant with as- 
surance of northern sympathy, stop at the half-way ground. The 
irrepressible conflict must go on, not between free and slave labor nor 
between North and South, but between State rights and Federal 
rights, between clashing systems, between theories which have bat- 
tled with each other fromthe foundation of our National Government, 
and which must go on until definitely and conclusively settled by the 
assertion of the eht and the power of the Federal Government to 
maintain its dignity and preserve the national life by the protection 
of its citizens in all their essential and fundamental rights, or by the 
dissolution of the Government itself. I confess that it is main g 
to me that the minds of men, thoughtful, ious, and capable men, 
are so absorbed with commotions and complications which are mere 
results, superficial parrot any e seem not to observe or con- 
sider the mighty agencies which, eath the visible appearances of 
things, are working out with resistless force and untiring energies the 
ultimate accomplishment, their final solution and only state of rest— 
ncies in whose grasp men and 5 are mere instrumentalities, 
to which all mind and purpose and efforts are tributaries, and before 
whose glacier-like progress all opposition falls away or is ground to 


wder, 
Pot is said that this issue is settled by the war. That it was not set- 
tled by the war and is not settled is palpable to any one who looks 
at the real issue that is presented by the press and the voice of the 
country. It is a collision of ideas, a conflict of opinions, which exists 
to-day as clearly defined in the South and to a very large extent 
throughout the nation by party lines as it did before the war. 
Iwould like to inquire of complaisant gentlemen here, who send 
forth to their unapprehensive constituencies the delusive ery of “ All 
is well,” what was settled by the war? The attempt to secede now 
would incur precisely the same perils and penalties, and involve the 
same disloyalty, that it did in 1861. Was slavery settled by the war? 
It was in form; but as things are tending now, it will prove only a 
substitution of the nny of law, ed by the necessities of pov- 
erty and want, for the dominion of the master. Or if the proclaimed 
doctrine of southern eee which I just now called atten- 
tion) be true, it will prove a lifting up of the colored people from 
slavery with one hand to turn them over to extinction with the other. 
Citizenship of the United States was created by the fourteenth 
amendment; but what is it? Whether it be anything more than the 
imputed citizenship of the United States before the war, with its 
meager investiture of rights, vibrates with uncertain sound in the 
trembling balance of judicial construction. It is not yet known 
whether the paramount allegiance which the United States Govern- 
ment claims of its citizens rests upon the power in the Government 
to maintain and protect them in the safe and effectnal rendition of 
that allegiance, or whether the power of protecting citizens of the 
United States in all their essential and fandamental rights belongs 
exclusively to adverse and it may be hostile sovereignties. This last 
construction would leave this vital and irritating question substan- 
tially where it was when it constituted the central conflict of opin- 
ions which culminated in the war of 1861. 3 
In the present outlook nothing was settled by the war; and if 
Con and the nation are not aroused to the necessity of enforcing 
the conclusiveness of the past arbitrament, the same political mw 
onisms which brought about the war of 1861, after afew but sharp col- 
lisions in the forum and on the hustings, will agya appeal to arms. 
Tbe southern democrats affect to be very indi when charged with 
intending to make another effort at separation. They say the idea is 
9 and tlie charge false, that secession is dead, with a good 
deal more of that sort of unctuous protestation; but I have no confi- 
dence in these denials, I heard the same character of denials and 
protestations from the same party and many of the same men in 1850 
and 1851 and in 1860, and events praras them to be false, and Ihave 
no confidence in them now, I believe the programme is somewhat 
changed, but the ultimate aim, “a southern confederacy,” is the 
same. The central political idea of the democratic party South is 
State rights as much now as in the contest of 1860. The General 
Government is denounced now as a centralized despotism as it was 
then, only with more bitterness; and its friends and supporters in 
most of the cotton-growing States are calumniated and cuted 
with a vindictiveness which was not approximated in the most vio- 
lent period before the war. Men-were not then ostracized socially, 


persecuted and hunted down in their private business, or murdered 
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on the public kot hag by persons lying in wait, or in their own 
houses fy midnight because they were the friends of the 
Government or opponents of the secession Tay 

But let us look at the condition South. It cannot be much longer 
ignored; and, unpleasant and painful as it may be, it is the part of mati- 
hood and the duty of statesmen and patriots to look it squarely in the 
face. There is rebellion now in the States of Arkansas, Louisiana, 
Mississippi, Alabama, and pel rs Se gel oe and deeply concerted, 
widely extended, largely sympathi with in many other of the 
Southern States, and reaching through the democratic party no small 
portion of the Western and Northern States; rebellion not in form 
against the Government of the United States, but rebellion against 
its laws and Constitution, and a determinate and fixed p mani- 
fested by open declaration and armed force to obstruct the operation 
of those laws and render them nugatory. 

Government rests upon law, The force of law is to government 


the spirit of life. It is the means of performing its functions as a 
overnment, and the power by which it perpetuates its being as well. 
pon it, it predicates its claim to allegiance, and exacts obedience, 


and out of it issues its prestige and authority, With it, government 
lives, and without it,it dies. This force of law is antagonized by the 
law of force, which, in form more or Jess violent and more or less for- 
midable, is ever contending with and seeking to evade or suppress the 
force of law. This, when ited to the individual, or to a number 
of individuals, conspired together for the accomplishment of some 
unlawful but selfish end, some object casnal and transient in its 
nature, is but the normal condition of lawlessness struggling with 
law and seeking to disregard its commands and to evade its punish- 
ments. These carry with them no purpose to overturn the law itself 
and no impeachment of the authority of the government which or- 
dained it. But when the contest is with the law per se, when it is 
made by extended combinations and secret organizations united to- 
gether to resist the law and defeat its enforcement when it is de- 
clared openly as the programme of a party “that they will not 
attempt the repeal of laws, but, by superior intelligence, stronger 
muscle, and greater energy, make them dead letters upon the statute 
book,” when these combinations and declarations are manifested 
in organized armed forge, which strips citizens of their rights held 
by tenure of such laws, takes human life ad libitum, overthrows es- 
tablished State SiMe sed by armed force and by lawless intimida- 
tion, this is rebellion ; it is the substitution of the law of force for the 
force of law, of the will of the mob for the authority of government, 
and is a fatal stab at the Government itself. No matter what may 
be the pretenses or excuses for such conduct, the issue between the 
rpetrators and the Government is the same—one that rises infinitel 
above any casual condition or any personal or local grievance, It is 
an issue of force with the Government itself, in which the Govern- 
ment must maintain the integrity of its authority and enforce its 
laws or divest itself of its highest attribute, of its very soul, without 
which it cannot perform the functions of government, but must sink 
overwhelmed by faction and anarchy. 

The reconstruction acts and the amendments to the Constitution 
conferring citizenship and the rights of citizenship upon the colored 
people are the immediate objective points of this movement in South- 
ern States to which I have alluded, and beyond and above the ruins 
which their foreible overthrow will involve, rises to the eye of hope- 
ful and expectant leaders the well-defined and not dimly seen form 
of a resurrected southern confederacy, 

The continued torrent of appeals by the meee pros Sonmth to 
the prejudices of race and party, I have spoken of. ese were the 
malaria of hate with which to infect the masses of the white people, 
but special organizations were necessary in furtherance of the ulti- 
mate design, and these were established first under the name of Ku- 
Klux Klans in several of the Southern States. For long time their 
existence was persistently denied by the democratic press South. 
Their crimes, when so atrocious as to constrain condemnation from 
democratic rs, were softened or extenuated by a denunciation of 
the imputed offenses of their victims, and were set down by them as 
the casual outbreaks of incensed individuals or outraged communi- 
ties. But when the courts probed these dens of infamy and exposed 
their hideous atrocities, the democratic press was at once silent upon 
the subject. Eney could no longer in the face of hundreds of sworn 
witnesses, both white and colored, deny the existence of these organi- 
zations, and, for reason perhaps best known to themselves, they could 
not condemn them. Irefer now to the press in the cotton States. 
The Courier-Journal of Louisville did HANE condemn and denounce 
these lawless associations, but ie found little sympathy or support 
from the democratic press in the South, 

Much has been said about the origin of this association and what 
provoked it into being. By some it is said to have been devised as a 
counter-organization to the Union Leagues, to the Grand Army of 
the Republic, &e., and by others to have originated in Tennessee to 
overawe and suppress radical violence when Goyernor Brownlow was 
governor of that State. Whatever may have been the influence of 
these or any of them in prompting its formation, none of them sug- 

the idea; that was taken from the southern rights leagues of 
the secessionists before the war which were so effectual in the South 
in “firing the southern heart” and preparing the way for secession 
in 1861. These were the true prototypes of these Ku-Klux Klans and 
White Leagues or White Brotherh as they are differently called, 
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for Pnoy nh the samé, differing only in degree as do the different 
d n Masonry. 8 

will now send to the Clerk to read the oath of a Ku-Klux and the 
oath of a member of the White League or White Brotherhood. 

The Clerk read as follows: 

I. A B, do solemnly swear, before Almighty God and in the presence of these 
my friends here assembled, that I will truly and faithfully keep secret even unto 
death the plans and movements of this society, I do furthermore swear that I will 
como at the calling of the first grand council of the mask multitude at any hour of 
the moon; that I will rattle the dead bones; that I will follow upon the track of 
the scalawag's blood. I swear that in case of our being interrupted in any civil 

vernment, in which we may beo) ting, I will re no oath that will convict 


= of its members, bat under all circumstances stand by the order, in Vig w eath, 
and blood. In testimony of my faith, I hereupon take upon myself most 


solemn and binding obligation, in tho presence of three or more honorable and ac- 
cepted members here present. (Those being initiated kiss tho Bible.) 
SECOND OATH, 

I. A B, do solemnly swear, before Almighty God and in the presence of these 
s friends here assembled, being fully and seriously im with the sacredness 
of the act, that I never will make known either by word, sign, or deed, my knowl- 
odgo of its existence. I swear that the enemies of tho white man’s race and of the 
white man’s government, and the frionds of the nigger equality, are now, and for- 
ever shall be, my enemies. I swear to oboy tho chief in all his constitutional orders 
and all other orders which he may issue by the direction of this society. I swear 
to kill any member of this society who shall false to this oath. I swear to 
dofond the life of every member of this socicty—even atthe risk of my own—should 
I ever seo it in danger. Iswear to give dh ear ong support to the members 
of this society, in preference to all others, d, lastly, I swear by this Bible, this 
skull, and blood, that, should I ever prove untrue in any one particular to the 
obligations I have here taken, unreservedly, 8 I hopo to become an out- 
888 my friends, my country, and my of which, so help me 

Mr. WHITE. These oaths point emphatically to a “white man’s 
government.” It is against the Constitution and laws, declaring the 
civil and political equality of all men and their supporters, that this 
powerful and dan us secret political organization is aimed, in full 
consonance with the open professions and outward manifestations of 
the southern democratic party. 

The leading feature is that it is a secret, oath-bound political or- 

ization, and its terrible efficiency springs from the obligation of 
miplicit obedience to the command of superiors. Like the Old Man 
of the Mountain, whose fanatical emissaries went forth at the peril 
of their own lives to strike down prince or peasant, priest or layman, 
in fatal obedience to the commands of their chief, so, in unquestion- 
ing obedience to the command of their superior, who is not even 
known to them except as their superior, these myrmidons go forth 
upon their errands of darkness and of blood knowing but onething, and 
that is, to do whateverthey are commanded. Neither passion nor revenge 
prompts them, nor law or conscience or ee All motives, 
all constraints, are brought into absolute subordination to the one ab- 
sorbing idea and purpose of the organization the overthrow of the 
“nigger government.” We have seen carried to accom- 
lishment in Arkansas. In Louisiana we have seen it pull down the 
tate government and put in its place officers whom the democ 
of that State claim were elected to office nearly two years before; an 
in e £3 we have seen it at the instigation of an armed mob, 
over the dead bodies of scores of citizens slain by that mob, seize 
offices and force men who had been re ly elected to office accord- 
ing to law or the qualified electors to resign to the mob those 
offices at the peril of their lives. 

Is there another govermment in the world, or has there ever been a 
government, or at ing with the name or shadow of: a government, 
which would have quietly stood by and witnessed such violence and 
atrocities as these without adopting efficient means to‘repress them 
and to protect its citizens? Is it because the victims are republicans 
or because they are colored that we hear from the North in response 
to the recital of our wrongs that “It is a tale that has been often 
told.“ Yes, it has been often told; but not near so often as have 
been the infliction of the wrongs. 

A few years ago the story of Uncle Tom's Cabin, with its cet 
draughts on fancy, was sufficient to thrill the nation with sympathy 
for the suffering slave. Now the nation turns a deaf ear to wrongs 
inflicted upon the same A now free citizens of the United States, 
which in enormity in a single year would outweigh the sufferings of 
a hundred years of slavery. But in connection with these move- 
ments, ially that in Louisiana, there were many significant oc- 
currences in other States, some of which I wish to present, that you 
may better appreciate the temper of the democratic mind South and 
the spirit it is instilling into the people there. 

The Clerk read as follows: 

From the Atlanta (Georgia) News.] 


“prudence” which such My 75 
0 


as the Louisville Courier-Journal advocates, but 

which men less gifted than the editor of that paper call a dastardly submission? No! 
y hope is in a stern, resoluto resistance—a resistance to the death, if neces- 

y, with arms in our hands. Lot there be White es” formed in o town, 
village, aud hamlet of the South, and let us ‘or the great st lo which 
seems to be inevitable. If the October clections which are to be held at North 


aro favorable to the radicals, the time will havcarrived for us to prepare for the vory 
worst, radicalism of the republican party must be met by radicalism of 
whito men. We have no war to make against the United States Government, but 
against the republican party our hate must be unquenchable, our war interminable 
and merciless. Fast fleeting away is the day for wordy protests and idle appeals 
to the magnanimity of the blicaan N 

By brute force they are e: erring force us into acquiescence to their hide- 
ous progamme Wo hayo submitted long enough to indignities, and it is time to 
miet brute force with bruto force. Every southern Stato should swarm with 
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White es, and we should stand ready to act the moment Grant sigus tho 
civil-rights bill. It will not do to wait until radicalism has fottered us to the car of 
social equality before we make an effort to resist it. The signing of the bill will 


be a dec on of war the southern whites. It is our duty to ourselves, 
it is our duty to our it is our duty to tho white race, whose sub- 
ned the wilderness continent, whose civilization filled it cities and 


wi 
ei power and grandeur, and whose labor im- 
made dwell within its 
es, to ae of battle the moment it is 
If the white of th 
see us borne down Py, northern radicals and half-barbarous 


what they may do, it is time for us to ize. We have been temporizing long 
enough. Let northern radi understand ‘that military au ion of southern 
elections and the civil-rights bill mean war, that war means hed, and that we 


THE RACE CONFLICT MEANS THAT WHITES MUST BE RULERS. 


The troubles in the South to-day are due solely to the claims made by tho blacks of 
equality with the whites. Such an equality will not be tolerated. All the . 
ments of theorists will not reconcile the whites to equality with the negroes. 

antagonism is instinctive. Whether right or wrong it exists without any visible 


means of destroying its existence. f 
Call it what you may: udice, anta; brutality, barbarism—itexists, On 
but one condition can the whites and b a amicably together. The whites 
socially and politt 


Sines he tubes siadl Crete poolon MESNO SOA Ae MEDEO 


y- 
This is not tho brutem of political hate; it is more the solemn asscveratio 
ee ee dernan z 


whites, we will not hear any more of them. The moment they accopt 
33 of their 9 self-interest, duty, hunsaniéy, wil throw 
tion against violence from any quarter as a father 
But so Img as the negro aspires 


ani 
will veto the civil-rights bill. Nay, more; it gives to the impending conflict of 
more ies E for if tho whi p 


8 the first spark which would fire the train 
t of political parties. 

An 5 majority of the white men of this country are hostile to a con 
tinuation of the PEO re, Sob Gt ald soap in the South. If the Fed- 
eral Government will eop its 
of the black oligarchy. 
certain success of the civil-rights bill, 
where to ize and e for revol: 
forcement of the civil-rights bill, and the 
Federal bayonets. when the contest 


carher will be terminated the tical truggles aich 333 108 develo; 
8 W. are 
ment of the South, and injuring the entire country. 72 


Mr. WHITE. A. J. P. Garesche, a prominent lawyer in Saint Louis, 
at a sympathizing meeting held in that city on the 15th, said: 


You will bear me witness thatI do not the people to fight, but Ido say that if 
Louisiana is to be drenched in blood, better let 88 her people die than sub- 
£ a government that the t may force upon an unwill- 
ee galanin that while Iam no man to urge civil commotion 
erican 8 protection of the liberties of the peo- 
gh they have to lay down u the soil 
of their ood of every son whose heart ever beat responsive to the call to 
defend their rights. My sympathies are with this poople, and my purso is o to 
pice ph pairie e pally coe rfere, I aay, “Let alip the 
sh of war, and damned be he who first cries hold, enough.” 
do not forget how Kellogg got into er, 
States and he now sinks from t people whom he has tod 
and opp and sneaks into the United Si custom-house under The protec- 
tion of Casey, the brother-in-law of Ulysses the First, I say let him go, and let 
Grant provoke the contest; let bim send his 1 him 
frontier to the attacks of Indians, and send ten 


im man 
this resolution, embody it now, that if it be n 
JFC 
on of our own say le man crow: 
Ra to swear, that all my aid will be given mats ate 
will maintain against the authorities 
. hne Stag ke en ha’ bmitted to every wrong, we ha the 
o have ence, we have su! we have seen 
people ow we have seen the people murdered and ted and their 
women ra and I say now, there is pion. Pra but honor or dishonor, and 
better die than submit to r. It is a question of do or die. They have un- 
furled their flag and taken as their motto He who would be free must himself 
ra 0 blow.” e gos 75 5 all 5 God 
wants troops or m. et her call on the 
is ‘‘ the battle: of freedom,” It is a craven 
0, it is not our 


sanctions the principle proposes his own neck for the halter. I hope that that old 
creole blood that never proved itself recrean t which the finger of 
cowardice has never yet been pointed on the battle-field, will m that death 
it may be, but dishonor it never shall be; and if the President sends his minions 


there, let the President's minions beware, for they may be damned after. 
GENERAL SHIELDS'S SPEECH. 


General Shields said : Before I announce the res yao of thomeeting, I wish to 
say that we know not what a day may bring fo Task you to go to your homes 


repared to come together at any moment, to assemble here n not only as you 
tae to-night, but ten times the number! We know not w. we may 4 caled 
upon to do to aid our sui nin Louisiana; but I am from the man- 


tations you have made to-night, that whatever the call may be, if it is in further- 
ance of Hight and justice and op d to oppressions, the peoploof Saint Louis and 
citizens of Missouri will never fail to respond to it 
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LOYALTY TO BE ENFORCED BY THE BAYONET. 
they were; but 
treason 


We whipped those rebels, we em, = 
- Hotere am e made 
I 


now they are the same 
odious’ at the p-int of the bayonet, and I think 
pel loyalty again by the same means.” i 
Tom qon mado Granon 
83 ins your part d will tell lies by the bushel those 
an 
You had “f We ba 


own. 


to earth, while a pack of villains, who obtained 6 (admitted 
by the Co of the United States,) is to continue to prey upon their hearts as 
well as their means of subsistence. The on 


by tyrannical wrong. So the soy: of Louisiana is mercifully accorded “five 
days” to disperse and 8 know, have been changed in “five 
8; 


e people 


quarter a regimen’ 
old to force, but not to its shadow; to its „but not to its theory. 
President, whose power so many stu: T 
le ves, and orders the same 


Let the friends of liberty stand 
damnable deeds. Grant has made the blun- 
American 


Williams, and his brother-in-law Casey, created the 
porond which the Senate of the United States . di —— 
n, without shadow of law or right to support it. The of Louisiana have 


risen in their t to throw it off. There cannot be a whol uled man in Geor- 
whose heart does not beat in sympathy with this heroic to sweep away 
leeches that the on & once prosperous P 


le, For they ha e manner, but 
8 eee were favorable there came the gleam of eee eee 0- 
nots. e eee by Grant and his Attorney-General to - 
RIA DASS DIES the despotic programme that has been pursued from tho be- 


ginning. 

Nice distinctions about constituted authorities are valueless in such a crisis as 
this. eee e eee A OS E 
ernment of theirown. They only hope ear out the gang that are eating out 
their vitals, and then submit to mi rule. Information was received here nearl 
a weck ago that such was the plan of the white people of Louisiana, and that it 
would be enforced. 


..... TTT 
cool common sense is altogether the best article in perilous times. No outbreak 
has occurred in and none need be apprehended if discretion is exer- 
cised and hot- headed tual zeal discountenanced. Our whole hearts go out 
ple of Louisiana, and that is all the aid we can now bring them. 


to ihes 
R ty presents itself, we may be sure that Governor Smith will not 
hesitate to put us on the right line. Let us trust him, and keep cool heads and 


sony nerves.—Atlanta 


o rebels have proved themselyes to be rebels now as thoroughly and as un- 


compro! as when they fought under Beauregard and when were in 
the ranks of confederate . What assurance can they kive that the 
will not repeat their crime again to-morrow, or next week, or next month 1" We 
99 
‘es, the Louisiana people are as great rebels to- day as the le of Massachu- 
setts were in 1776. y can give no assurances that they not “repeat their 
orrow, or next weck, or next ” On contrary, they in. 


crime again to-m 
ana in repeating i favo 
D 
to Calıfornia.—. obide Register 
There is no mistaking the import of utterances like these. They 
indicate a purpose, even at the peril of another civil war, by force and 
intimidation, to seize the State governments of the South, to ape 
the colored people and all the friends of the colored people from office 
there, and to deprive the colored people of the right of free suffrage 
and of every other right which is distasteful to them, and establish 
in all these States a white man’s government. This can be done 
only—and none know this better than they who intend it—by tramp- 
ling under foot the laws and Constitution of the United States. 
As this dangerous and defiant scheme expands and develops at the 
South, we see everywhere asserting its ascendency over the popular 
mind the doctrine of State rights, and coming to the front the men 
who in 1861 led the van-guard of secession. the executive commit- 
tee of the democratic party in Alabama, consisting of twenty-one mem- 
bers, there are nine who were active and conspicuous secessionists in 
1861, several of them members of the secession convention; eight 
others equally pronounced as belonging to the extreme State-rights 
school, but not old enough to have been conspicuous in 1861; while all 
over the State the old secession leaders enteredinto the canvass of last 
fall witha unanimity and ardor not approximated since the war, and 
not equaled by the fiery contest of 1860. With these men and that con- 
siderable portion of the people which enabled them to plunge the 
State into secession in 1861 the right of a State to secede from the 
Union was a conviction—a right for which they went to war and 


‘obile | Pride, honor, 
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deluged the country with blood. Have they given any evidence that 
their opinions are changed. Force DAIA the spirit and make 
the suppliant bend ; it cannot master mind. Their opinions are 
now what they were, and had been for many years, before 1861, only 
stronger and more cherished for having been, as they conceive, crushed 
to earth by arbitrary power. ~ 5 
The lost cause is dearer to them because it is lost. With it lie buried 
their proudest hopes and round it cluster their most hallowed memories. 
glory, patriotism, ambition, all encircle its tomb and 
strew it with votive offerin . 


88. 
The people of the North are in the habit of re ing the abolition of 
slavery as the removal of the t cause of dissension between the 
North and the South, (this will be in time, toa extent ;) but 


they seem to forget that in that very act, which fell upon all in the 
So ith, friends as well as enemies of the pains a loss of thou- 
sands of millions of property was inflicted. That by the war the 
people of the South were made poor and their land desolate. That 
the upheaval of their social relations and unsettled political condi- 
tion, with the unavoidably rude crucial of reconstruction, have mul- 
tiplied many fold the sources of irritation, whieh demagogues may 
ply “to inflame the southern mind and fire the southern heart, and 
again precipitate the people into revolution.” 5 

When there is added to these the bitterness of a race issue, thè end 
of which it is boldly avowed must be extermination or ruin, it may 
be readily comprehended that the situation is perilous in the extreme. 
The majority of the people of the South now, as in 1861, do not wish 
to become involved in war with their Government; but now, as in 
1861, the violent and extreme lead the way, others follow in the 
whirl of excitement, and upon the swollen currents good men are 
borne along, catching more or less the contagion around them, until 
some critical event may again eliminate from the heated controver- 
sies of party the sectional antagonisms which wrapt our land in the 
flames of civil war in 1861. 

The incredulity with which men North and South fettered and 
blinded their minds to the real of these southern secession 
leaders in 1861 is being repeated now, The warnings now uttered 
are unheeded, as they were then; and if this apathy both North and 
South is not shaken off and the country 3 to a sense of its true 
condition, our people will ere long be waked by the bursting flames of 
revolution and civil war which in the fury of its conflicts will par- 
allel the depths and intensity af the moral antagonisms which fré- 


y | shadow it. 


But while the nation has been thoughtless and indifferent, whilo 
the perils of the hour seemed to have attracted small attention and 
excited little interest in the minds of many of the guardians of tho 
nation’s life and honor, there is one who has been vigilant and faith- 
ful, amid the heaving billows of deep unrest which underlie our con- 
dition, and the dark portents that are gathering upon our political 
sky, the pilot placed at the helm by a people’s ges, still holds 
the ship “that bears the fortunes of the Republic” steadily on het 
course, Recognizing the Constitution as his guide, the law as the 
means, and justice as the end, the President treads the perilous edge 
of his exalted duties with firm step and unshaken nerve. No dan- 
gers appal, no pretenses beguile him, no blandishments seduce, no 
opposition intimidates, no false security lulls him to inaction. IIe 
has sounded the note of warning, and the people will heed. The 

irit that awoke in response to the firing on Sumter will again 
electrify the nation; and if seconded by Congress, the party that res- 
cued the country in 1861 will now preserve it; will save it frpm mis- 
rule, from civil war, from the control of the men and the who 
so lately conspired to destroy it, and will reaffirm and establish upon 
peaceful and assured foundations justice and right, law and liberty, 
and the civil and political equality of allmen. T are the fun- 
damental principles of our Government, and must be maintained, or 
the Government itself must fail. In these are involved no invasion 
of social rights, no social equality enforced by law, but only a com- 
munity of those political rights which constitute the incidents of 
freedom under our free institutions. 

But this is not to be accomplished by the enactment of a civil-rights 
bill, (which may add fuel to the flame and make more deplorable 
the condition of those it is intended to benefit,) but can only bo 
effected by vigorous, decisive, pungent action, commensurate with 
the opposition to be encountered and the perils to be overcome, by 
measures which will make the laws which confer citizenship upon 
the colored people and pronounce the civil and political equality of 
all men living principles and a governing power, not “ dead letters 
upon the statute-book.” 

We are on the verge of a crisis. The decisive moment is rapidly 
advancing upon us in which the results of the war shall be affirmed 
as ass and recognized facts, or its fearful issues will be reopened 
again to distract the popular mind with party strife made more ran- 
erous by the bitter memories that darken its past conflicts, and 
more ominous from the conviction that such party antagonisms can 
reach no final adjustment but by appeal to the dread arbitrament to 
which these issues drove the country in 1861. 

Which direction events shall take depends upon the republican 
members of this Con The responsibility is upon us. The Pres- 
ident has done his whole duty, and upon us devolves the fate of the 
nation. 

The people recognize this fact, and to us they look as their acered- 
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ited public servants, invested with power and clothed with ears 
for safety and deliverance. It is a fearful but a most honorable 
responsibility. If we fail to realize its imminent magnitude or fail 
to come up to the full measure of its demands in spirit, thought, and 
action, shame black as the gloom and heavy as the sorrows which 
our indifference shall bring upon our country will be ours; but if with 
“the eye to seo and the heart to dare,” inspired by a deep devotion 
to the public We rise to the level of our exalted duties, and dis- 
charge them fearlessly, faithfully, and wisely, we shall be crowned 
with honors by an appreciative and grateful people. 


Post-Office Appropriation Bill. 


SPEECH OF HON. ROBERT B. VANCE, 


OF NORTH CAROLINA, 
In THE HOUSE OF REPRESENTATIVES, 


February 10, 1875. 


The House being as in Committee of the Whole upon the President's annual 
message 

Mr. VANCE said: N 

Mr. SPEAKER: To-day when I arose in my place and offered the 
following amendment to the post-office appropriation bill 


line 39, page 3, insert : 
j For pa igan of 8 due southern mail contractors to 26th May, 1801, 
870,977.17 


the gentleman from Indiana [Mr. TYNER] in charge of the bill 
raised the point of order that it conflicted with existing law, and 
had the following joint resolution read at the Clerk’s desk: 

Joint resolution prohibiting payment by any officer of the Government to any 


son not known to have been opposed to the rebellion and in favor of its pon A — 
sion. 


Be it resolved by the Senate and House of Representatives of the United States 
America in — ook assembled, That until otherwise ordered it shall be unlawfa 
for any officer of the United States Government to pay any account, claim, or de. 
mand agains said Government which aeccrned or existed prior to the 13th day of 
April, A. D. 1861, in favor of any person who promoted, encouraged, or in any man- 
nor sustained the late rebellion, or in favor of any person who daring said rebellion 
was not known to be thereto and distinctly in favor of its suppression; 
and no heretofore or hereafter to granted shall authorize the 
payment of such pera ty im, or demand until this resolution is modified or re- 
pealod: Provided, That this resolution shall not be construed to prohibit the pay- 
ment of claims founded upon contract made by any of the Departments, where 
such claims were assigned or contracted to be or prior to April 1, 1861, to 
creditors of said contractors, loyal citizens of loyal States, in payment of debts in- 
cutred prior to March 1, 1861. 4 


Now, Mr. Speaker, the war has been at an end, so far at least as 
fighting is concerned, for ten 
States issued his proclamation of peace; General Grant has uttered 
his celebrated sentence, “Let us have peace,” and still, after fourteen 
years’ waiting, when a Representative of the people asks for the pay- 
ment of an 8 debt simply the principal, without interest—he 
is confronted with this horrid monster “existing law” with its hydra 
head, and is compelled to quietly resume his seat because he cannot 
help himself, and he reluctantly comes to believe in his heart that 
gentlemen regard it as a good thing. 

How long is this state of sana to last? The southern people have 
submitted most cheerfully to all kinds of taxation in order to 
on the National Government and to pay the national debt. Not onl 
so, but they have agreed that the wounded and disabled Union sol- 
dier shall have a pension and the widow of the fallen shall not be 
forgotten. This, too, when our own soldiers have nothing for their 
support save what they make by their own toil, and the widow of the 
fallen gray has nothing but what she receives from her warm-hearted 
but poor neighbors. i 

Thank God, Mr. Speaker, for that “one touch of nature” which 
“makes the whole world kin,” and which is willing still to divide the 
crust of bread and the cup of water. Look, if you please, how the 
Sonth has been taxed—her cotton, her spiri her tobacco; and in 
turn the tax has been laid upon the goods she had to buy, not being 
a manufacturer. The internal revenue and the tariff have ground the 
face of the poor to powder. The taxes have been paid, sir; our people 
are endeavoring to be in all things true and faithful to the best in- 
terests of the Gover anani ; and I ask is it not a burning shame and a 
national disgrace that the joint resolution of March 2, 1867, should be 
flouted in their faces? They are not beggars. They are the honest 
creditors of this Government. They simply ask to be paid a just 
dobt, contracted for by the head of a Department and by authority 
of law. Why, Mr. Speaker, this very 28 there is pending before 
this body a new tax bill, which proposes to raise the tax on tobacco 
and other southern products, and no doubt but the gentleman from 
Massachusetts, [Mr. DWS, I chairman of the Committee on Ways 
and Means, will be thundering in our ears by Thursday of this week 
more taxes npon sonthern products. How can he do this thing and 
yet these very people not allowed even to have their claims consid- 
ered? But gentlemen cry out “existing law!” Yes, that is tho cry. 
Why, Mr. Speaker, when I said let us consider the amount due these 


ears; the President of the United |- 


people they bristled up around me like the warriors of Roderick Dhu 
around the astonished Fitz James. 

But why does this law exist? It was saddled upon the people 
eight years ago, and certainly gentlemen have had time plenty to 
repeal it or to modify it. Was it originally intended as a punishment 
to southern people? If so, it seems to me that the time of punish- 
ment has been long enough. Wasit to make our people loyal? If 
so, I regard it as the greatest of errors. What, forever keep before 
the eye of a child that which you ed as a wrong in him? Is that 
the idea of a wise parent toward child? Is it wise poney and 
good statesmanship to keep forever before the southern people the 
evidence that they had a war? Surely they have that mournfully 
enough in eyery southern home, where death has claimed the fairest 
and best. Yea, they have that in their own melancholy memories, as 
the: 1 that solemn period when they almost felt they had 
nothing left— j 


But broken rings, and tresses of hair, 
And garments our dead used to wear. 


But, sir, if the Pay of oaths and “existing laws” be for the purpose 
of making poopie oyal, it is a fatal èrror. 
What is the true policy to pursue toward ‘a poopie with whom you 
have been at variance? Itis, if you have said lay down your arms 
and come back, (exactly our case,) to receive them with a spirit of 
ma 8 as your equals (a thing you will not and cannot deny) 
treat them ‘yoni The safety of our great country is in the 
love and devotion of the people to our Constitution and Government. 
The glory of our country consists in the fact, as we have always been 
taught, that it is a Government of consent, and not one of force, 
Hence the wisdom of equal laws and full protection to all. How can 
you love that which oppresses you? How can the heart thrill with 
delight at the mention of a thing which pretends to be its friend and 
benefactor, when in fact it seems to be seeking in every possible way 
to make you feel degraded and outlawed ? 

If you wish the people to be true—and I like that term better than 
I do the word loyal—you must extend over them the broad mantle of 
protection and enco ent. 

I remember, Mr. S er, when a governor of North Carolina so far 
ignored his oath of office, and thé constitution of his State and nation 
as to send armed men to make arrests of peaceable citizens While at 
labor in their fields, and to plunge them into filthy dungeons con- 
trary to law, that the persecuted and imprisoned people applied for 
the writ of habeas u8. This was granted, but the governor re- 
fused to obey its sacred mandate, and held his prisoners in durance 
vile. Then the supreme court of North Carolina declared “ the power 
of the judiciary exhausted,” and no relief seemed at hand for our 
oppressed fellow-citizens. To the surprise and joy of the people a 
distin ed judge of the United States court became the means of 
their deliverance. I was at Raleigh, North Carolina, when several 
of these gentemen were released, and u vast concourse of people 
received them on the public square. The Stars and Stripes were un- 
furled above the grand stand for public g, and when the 
people saw that it was in this instance an ensign of protection and not 
of op; they shouted until the earth trembled beneath them. 
So it will be evermore, my word for it, Mr. Speaker. You can never 
make the Ppi love the Government by passing Jaws and horrid 
test-oaths of loyalty, which perpetually remind them that you do 
not trust them, that they must pay taxes and never murmur, and 
then be refused eyon to have their claims considered. This thing is 
e e cries to the Congress of the United States for a change. 
Now, Mr. Speaker, who are excluded from the benefits of the Goy- 
ernment by these enactments? A 

First, I will mention the dear old soldiers of the war of 1812—men 
who upheld the honor of our flag and suffered and bled for their 
country before the men were born who passed the laws boy fan 
them from the pension-rolls, Can any man with half a heart fo 
these venerable men? Can any one forget how they still shoulder 
their crutches and show how fields are won? Never! Surely, never! 

Now, what do I find, among the rules of this Christian coun 
Applying at the Pension Department for papers to reinstate a soldier 
Ra 1812 upon the rolls, I was handed a paper containing the follow- 
ing: 

That he has not borne arms the Government of the United States, or in 
any manner aided or abetted the rebellion, or those prosecuting the rebellion, or 
manifested a sympathy with their cause; but, on the contrary, did, during the 
said rebellion, earnestly desire its suppression by force of arms. 

This caps the climax! Here is an old soldier, say ninety years 
old, (and there are a few left of that age,) who is required to swear 
that he had no 2 1 oo ied with his son—the son being of age and 
going into the war of his own accord; that he had not sent him a pair 
of socks or any other garment to protect himin the winter campaign. 
More than that, he (a Christian man) is compelled to swear that he 
desired the rebellion suppressed by ‘lag of arms. In other words, he is 
compelled to swear upon the Holy Evangelists of Almighty God that 
his desire was for the war to press fiercely forward through tears, 
blood, and death to a successful issue for the Federal party. God de- 
liver me, Mr. Speaker, from so bloody a desire! 

See further; even if the old soldier can take the oath, here isa man 
who dislikes him, and he, snakelike, strikes him in his back by a 
charge that he is disloyal. I see the man now preparing to make his 
charge. He is a heavy-set man, with dark hair and forbidding coun- 
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tenance. He is a Federal office-holder, and his heart is as full of 
gall and wormwood as ible. He secretly stabs the old soldier, 
who is ped from the rolls, and that is the end of it. 

The soldiers who followed the victorious banners of Scott and 
Taylor in Mexico are also dropped from the rolls. 

Now, a few words about the mail contractors in the South, who 
carried the mails for the Government up to 26th May, 1861. It was 
a regular contract between them and the Government. The accounts 
have been audited by the Auditor of the Treasury for the Post-Office 
Department. The Sao rooga, as just. Not to pay them is the 
W of an honest debt, and I presume that the doctrine of 
repudiation is not popular with the party in power. 

ere are also the unpaid quartermaster claims. In the year 
1865 the Roce i supplies to the Army and took regular 
vouchers therefor. This was after the war had closed and the south- 
ern soldiers had returned home, according to the terms of surrender. 
Now the Departments refuse to pay these debts, on the ground that 
the parties were disloyal. How can a man be disloyal who has sur- 
8 and taken the oath of allegiance, which carries with it a 
promise of protection to life and property? In order to be disloyal, 
then, he must have committed some new act of hostility to the Gov- 
ernment—a charge, if made, that cannot be sustained against our 

le. 
ie a I 3 appeal to gentlemen to aid in the good work of 
repealing these obnoxious features. It will be a graceful thing for 
the Forty-third Congress to do before its day of final adjournment 
shall arrive. It will be a good thing for us all to do that which 
leaves a pleasure and not asting behind it. It is my purpose to 
afford gentlemen an opportunity to put themselves right on the rec- 
ord touching this matter, as I design next Monday to move to sus 
pend the rules for the purpose of repealing the acts referred to. 


The Usurpation and Failures of the Republican Party. 


SPEECH OF HON. T. T. CRITTENDEN, 
OF MISSOURI, 
In THE HOUSE OF REPRESENTATIVES, 


February 27, 1875. 


The House boing as in Committee of the Whole on the state of the Union— 

Mr. CRITTENDEN said: 

Mr. SPEAKER: I speak to-day upon the failure of the republican 
party to restore peace and give contentment to the people of this 
country. I do it “ with malice toward none” and with a love for this 
country, for its flag, for its form of government, second to no one in 
this House. Believing that secession was wrong, that it would be 
detrimental to the interests of all the people, would do much to mar 
the simplicity of our relationship as people toward the Government 
and of the Government toward the States, I opposed it in society and 
upon the field of battle with an honest purpose and mature deliber- 
ation. I hoped that when the war was over, when peace was de- 
clared, under the new order of things in the South those people and 
those States, impoverished and weak, would in that magnanimi 
always graceful in the conqueror be permitted to adjust their broken 
parts to this strong Government under the Constitution and in ac- 
cordance with the elevated sentiment of justice of mankind. They 
are of our blood and our bone, and asked only to be treated as such. 
They had paid in blood and fortune the heavy penalty of a wrong 
step, and with a courage of energy equaling their courage in battle 
they returned to a quiet naur and only asked the consideration 
of a citizenship. - Had the republican party met them in 
the same spirit to-day all would be well in this country, and it would 
indeed have fulfilled the solemn declarations of its platform and of its 
greatmen. That party has pursued a different policy, and I shall 
now undertake to show the results, being prostrate States, bankrupt 
peur the glisten of the bayonet everywhere, corrupt officials, de- 

ased judiciary, and an extravagant Government. Such a combina- 
tion of evils has produced their natural fruits. 

Sir, whenevera party, whether democratic or republican, arrives at 
the conclusion that it is the Government, that it is above the people, 
that all the machinery by which the Government is moved is theirs 
of right, and that it must be kept in motion merely forthe purpose 
of perpetuating itself in power irrespective of the wants of the peo- 
ple and without any consideration for the minority, then it is time 
for the people to strike it down as a foe to li and an enemy to 
freedom. as not the republican party arrived at that conclusion f 
Is not its President, the head and t of that party, making this a 
personal administration? In fact, is he not the Administration, and. 
are we not rapidly approaching the time when he will declare him- 
self the Government and then scorn that Constitution that was to our 
fathers the guiding star through so many years of trials and success? 
Some one may say, as it is often said, that the is not responsi- 
ble for the President’s personalisms, for his assumptions of unauthor- 
ized power, and for his astounding inconsistencies. Those words are 
easily said, sir; but are they true? 


The Presidents heretofore have been at the heads of their parties, 
by general consent dictating or molding a ee in harmony with 
the principles upon which that paty, was founded, and. seldom if 
eyer 1 from those princip. Whether the sentiments enun- 
ciated by him or the acts performed were his own thoughts or his 
own deeds unadvised and unindorsed, it is immaterial; they at once 
became the “acts and deeds” of his party, and the country so consid- 
ered them. It was certainly the case unless they were disclaimed 
by the party, by its ost representatives in and out of Congress. 
When President Johnson deemed it of a higher obligation, a higher 
duty to adhere to the Constitution of his country, to adopt a policy 
that would reclaim in love and allegiance those peoples, those States 
that had marched under a strange tlag up to the very shadows of the 
Capitol, rather than follow in the erratic track of some excited leader 
like Thad. Stevens, or yield his ideas of right and justice to a Con- 

made violent by success and intemperate by ambition, you the 
republican party arraigned him for “high crimes and misdemeanors,” 
and attempted to brand him a felon before the world. Ay, sir, your 
party then and there closed “the gates of honor” upon that heroic 
man who dared to love the Constitution— 
Turning out 
The Roman from his ; and for what? 
To fling your offices to every slave. 


And then yn gathered to your ranks a man of equal nerve and will, 
who has e that same Constitution the . the bayonet, 
the foot-ball of power, and nof one in this Honse . to the 
dominant party has the nerve, the manhood to even question the right 
of this “silent man” to rule as he pleases. “ Send my boots to Stock- 
holm,” said Charles XII. “ For what, sire?” asked the minister. “To 
preside at the sessions of the senate.” These were the words of a great 
military leader, and fully indicate their own meaning. But are they 
any more significant of a disposition“ bent on mischief” to our form 
of government than these words of the President spoken through his 
Secretary of War: a 

The President and all of us have full confidence and thoroughly approve your 
course, 

What course? The declarations of war by arash general of the 
United States Army against an innocent people, proclaiming them in 
his own recklessness and in his own ignorance “ banditti,” and asking 
the power to murder them at will. This too, sir, ten years after peace 
has n declared in this country; ten years after those people, those 
States, had passed under republican rule; ten years after the p: 
of the renowned reconstruction acts; ten years after the carpet-bag- 

ers, “ those plagues of Egypt,“ had assumed the control of those 

tates; and ten years after those States had been robbed and dese- 
crated by those missionaries of anexcessive loyalty. Iam no apologist 
for the crimes of those le. Doubtlessly many have been com- 
mitted in those States that are unjustifiable, bald, bold, naked acts 
of murder and violence unworthy of the age and exceeding the mov- 
ing cause, Yet are not such crimes occurring daily in every State in 
this Union? Let your daily journals s . In the language of 
Grattan I say: 

If there were crimes committed, they were excited by you. I think now, as I 
thought then, the treason of ministers against the liberty of the people is much 
more culpable than the rebellion of the people against ministers. 


These, sir, are words spoken in the British Parliament by of one Ire- 
land’s greatest orators in defense of his own people, who had been 
driver to desperation by the fit prototypes of such creatures as now 
despoil the South. They are true to the very letter. The crimes that 
have been committed in the South by those to the manor born 
have been excited by those unrepresentative men of the North who 
went South during and after the war to glut their vicious appetites 
upon the fairest and most prolific resources of that y land. 

istory, with its long line ‘of infamous characters who have“ linked 
their names to their crimes” and emblazoned their names to eternal 
infamy, furnishes one striking character that those spoliators of 
the South should canonize as their ree saint, and that one is 
Verres; who in three years after he obtained the administration of 
pony then “the richest and most highly favored province of the 
repu lic of Rome, amassed enormous wealth, and fairly rendered 
that island desolate by his rapacity.” Victory tainted in the estima- 
tion of the robber the wealth and beauty of the island. This man 
was driven to an execrable fate nearly two thousand years ago by 
the senate of Rome for thus plund a forei, rovince. 

How differently does the Senate of the Uni States view the 
legions of Verres now sacking and withering South Carolina, Mis- 
sissippi, Louisiana, and Florida—States (such as toor are) of our 
own Union, pled with our own bl “kith and kin;” and of 
those States, Bouth Carolina was one of the original thirteen that 
declared for independence, “and from the very commencement of the 
Revolution up to its close there was no sacrifice however great she 
did not cheerfully make, no service she ever hesitated to perform!” 
Should not such a history win some pity, some protection for her 
now! That class of men, sir, under the garb and ise of loyalty, 


are the pets and wards of the republican party; and it seems to out- 
sido observers that the more abandoned they are, the more unseru- 
pulous they are in securing wealth, the more disregardful they are 
of the rights of the se 
manipulating the ballot- 


le in the South, the more facile they are in 
x, the more corrupt the judges are in issu- 
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ing midnight orders, bloated with whisky and scented by debauch, 
the more reckless marshals aré in serving p purposes, the 
more all such classes are elevated by the party and féted by the 
President. Can you point me to one instance where such characters 
have been reprobated and condemned by this Administration, unless 
driven to do so by public sentiment and by an ignoble fear of future 
defeats? I do not charge all connected with this Administration 
with an indorsement of such constant lawlessness. I only ask those 
that disapprobate it to 8 and boldly, that we may be 
able to distinguish the one from the other, the saint from the sinner, 
the patriot from the partisan. 

Is not the South in a miserable condition in 
misrule? Is it not in a worse condition than on the day that Lee 
surrendered his ere to ~~ of = ea — 7 Toer Jabot wag 
disorganized ; omes, their plantations gone to decay; their 
machinery and farming utensils had fallen to pieces; their stock had 
been removed for war p ; their financial condition was even 
worse than was that of our fathers under the continental system. An 
air of desolation pervaded those States, standing ready to be dis- 
mantled, “childless and crownless in their voiceless woe.” Yet amid 
all of this wreck hope was left to them, and to the brave and beautiful 
it always inspires an en ual to the situation. And, sir, it did 
more than this, it rekindled a love for the old Union of States, for 
the old flag of a united country in the hearts of those people ss they 
returned from another allegiance, and made them even love the power 
that had smitten them. President Johnson, fully comprehending the 
motive of those people and their sentiments even in their ruin, de- 
sired that the world should know them as he did from the pen of 
their conqueror. In 1865 he sent General Grant through the Southern 
States to examine into the condition of those States and to report to 
him. In that report General Grant said: 

I am satisfied that the mass of the thinking men of the South the t 
situation of affairs in good faith. 8 s = bd 9 N 
My observations lead me to the conclusion that the citizens of the Southern States 
are anxious to return to self-government within the Union as soon as possible; that 
while reconstructing they want and require protection from the Government ; that 
they are in earnest in desiring to do what they think is required by the Govern- 
ment not humiliating to them as citizens; and thatif such a course were pointed 
out they would pursue it in good faith. 


Was General Grant right then? Certainly he was. It was the 
calm, dispassionate report of the general, not of the politician, who 
reported men and nings as thoy were. It will not do to say that he 
was mistaken, that he blundered, that the refinements of society had 
colored the report. Under such circumstances to blunder was to 
commit a crime. No, sir. Mr. Speaker, that report, uninfluenced by 
political ambition, must stand forever as the matured opinion of the 
general, and e ARY the President can do will ever wipe it from 
the records of his official life. It does simple justice to those brave 
people—then and now ; and if the honor of the soldier is observed, let 
the President “stand by the record.” Does he do so? We say not; 
and we say that there is a well-concealed reason why he does not. 
The President is at the head of the republican party—in fact, as 
before stated, he assumes to be the party—with the Army and Navy and 
office-holders at his back, and must maintain its success, even if States, 
peoples, and constitutions are overthrown by the effort. He sees that 
as a political organization based upon great fundamental principles 
it is a failure, and made so by his acts, and that the people of the 
North are deserting the ranks of that y, and unless they are re- 
claimed in some way the bayonet will be uncloaked too soon and his 
daring ambition foiled in its aspirations, The Legislature of Lou- 
isiana was to meet on the 4th day of January, 1875, and a majority 
of its members elected were democrats. —_ 

In 1872 that same State was made to play an important part in 

alvanizing the republican party into life under the decree of a de- 
e Federal judge, and it must again resuscitate the 88 by the 
same intervention in 1875 and prevent a democratic majority from 
assuming quiet possession of the State. How was this to be pre- 
vented and how was the public mind to be prepared to acquiesce in 
the proposed vei a On the 2d day of December, 1874, William W. 
Belknap sent the following “confidential” telegram to General P. H. 
Sheridan at Chicago, Illinois: 


nence of such a 


Wak DEPARTMENT, 
Washington City, December 4 1874. 
GENERAL: The President sent for mo this morning, and desires me to say to you 
that he wishes you to visit the States of Louisiana and Mississippi, and especially 
New Orleans, in Louisiana, and Vicksburgh and Jackson, in ppi, and ascer- 
tain for yourself, and for his information, the general condition of matters in those 
localities. You need not confino your visit to the States of Louisiana and Missis- 
sippi, and may extend your trip to other States—Alabama, &c.,—if you see proper; 
nor need you confine your visit in the States of Louisiana and ippi to the 
places named. What the President desires is to ascertain the true condition of 
ara org rng hac NERINA R TOALET Die anc shauna ae and 
udieious. 
j Inclosed herewith is an order 5 to assume command of the Military 
Division of the South, or of any portion o at division, should you see proper to 
do so. It may be possible that circumstances may arise which would render thisa 
proper course to parsue. You can, if you desire it, see General McDowell in Louis- 
ville, and make known to him confidentially the of your trip; but this isnot 
je u N you. Communication with him by yon is left entirely to your own 
bit 


course you can take with such tlemen of staff as wish, and 
it is best that the trip should appear to beose as mash of DUNE on of business, 
for the fact of ohr mere presence in the localities 88 to will have, it is pro 
aumed, a benefleiul effect. 

The President thinks, and so do I, that a trip South might be agreeable to you, 


and that you 


t be able to obtain a good deal of information on 
about which we to learn. You can make by W. 


mako a verbal report, and also inform me from tine to time of your views and con- 
ons. 


Yours, truly, &., 

WM. W. BELKNAP. 

Secretary of War. 
That telegram is written with iar craftiness and is full of 
“significant expressions.” Why was it sent to Sheridan instead of 
McDowell, who was already the commander of that department? And 
why was General Sherman, then domiciled at Saint is, the active 
Commander-in-Chief of the United States Army, overlooked or omit- 
ted? Ifthe President desired “judicious s ons,” why did he not 
sendaman capable of making such su ons? Ah! sir, the President 
knew his man; one whose brain could conceive of no law but that of 
arms; one whose heart shuddered at nothing so much as ; and 
that man was General Sheridan. be aie his arrival at New Orleans 
General Sheridan forwarded to the Secre of War the following 
eeta which seems to have been prepared for the occasion as a part 

of bloody drama “ to fire the northern heart:” 
p 8 OF ee MISSOURI, 
ew . m. 
sie. RA Orleans, January 4, (Recei 4—1L.45 p. m.) 


Secretary of War, Washington, D. C.: 

It is with deep regret that I have to announce to you the existence in this State 
of a spirit of defiance to all lawful authority and an insconrity of life which is 
realized eral Government or the country at The li 


Ace 
in- 

powerless to punish or even 
© Department of the Gulf. 


f P. H. SHERIDAN, 
Lieutenant General United States Army. 

This telegram was sent andi received on the very day that the Logis- 
lature was to meet, and it was sent within three days after his arrival 
in New Orleans, Few men, even greater than Sheridan, could grasp 
the condition of a State within such few hours. j 

But, sir, the last telegram was only a par of the desperate game, 
and only foreshadowed what was in the fertile brain of that Claver- 
house of the Army. Here is the telegram that exhibits the whole 
plot, and that makes mankind stand aghast the world over: 


Telegram dated headquarters Military Division of the Missouri, New Orl 
Lonisiana, January 5, 1875. Received January 5.) = cee 


community here from a stand-point which gives impunity to all who 
dulge in either, and the civil government ap 
arrest. I have to-night assumed control over 


W. W. BELKNAP, 
Secretary of War, Washington, D. C.: 

I think that the terrorism now existing in Louisiana, Mississippi, and Arkansas 
could be entirely removed and condense and fairdealing establighed by the arrest 
and trial of the ringleaders of the armed White Leagues. If Congress would 
a bill declaring them banditti, they could be tried by a military commission. 

leaders of this banditti, who murdered men here on the 14th of last September, 
and also more recently at Vicksburgh, Mississippi, should, in P phoan to law and 
order and the peace and ery. of this southern part of the country, bo pnn- 
ished. Itis ble that © President would issue a ‘proclamation declaring 
them no further action need be taken except that which would devolve 
upon me. 


bo 


P. H. SHERIDAN, 
Lieutenant-General United States Army. 

Such a telegram should brand him for all time to come as the 
Haynau of our Army; as one who stands isolaterl and alone,“ unap- 
proached and unapproachable” in the blood-thirstiness of his nature, 
and should drive him, as one of old, a fugitive and vagabond from 
civilized society. The blood of the innocent Indian shed by this man 
dressed in a little brief authority, still haunts him, and 1 Uke all 
other shedders of blood, seeks to “wash it out“ by other murders; 
but it e eung to him as his Nemesis with unwearied step and un- 
tiring spiri 

On the 6th of January, 1875, Secretary Belknap sent the following 
telegram to General Sheridan at New Orleans: 

Your tel sall received. The President and all of us have full confidence 
and thoroughly approve your course, 

Approved of his course in what? In declaring a whole people ban- 
ditti. In doing that that Burke said he could not do, draw an indict- 
ment against a whole people. In seeking to subject those people to 
military trials in the very face of the celebrated Milligan case, in 
which the Supreme Court of the United States declared “ that there 
sy no bey cr prinimat code to wiih 8 can be had as a source 
of jurisdiction in times of peace. ough a great outrage was com- 
mitted by the President and all eee; upon the 3 of a 
State in invading its legislative halls by an armed force and expelling 
its members at the point of the bayonet under the direction of Kel- 
logg, De Trobriand, and Sheridan, and one that would in such States 
as New York or Pennsylvania provoke bloodshed, yet, be it spoken 
in all honor to those people, to those law-abiding, patriotic democrats, 
they submitted with heroic courage to the oppressions, and so acted 
as to foil the President in his revolution scheme, and by thus 
siine Baye elicited the applause of mankind and mortally wounded 
the whole carpet-bag system of governments. An English writer of 
great ability says of the President’s usurpation in Louisiana: 

Three months earlier President Grant might have urged with some plansibili 
that he was only following what had once been the popular republican policy, an 
that he did not know that the feeling of the y had changed. But after the 


test party reverse that has been witn for many years in the United States, 
is plea is too absurd to be even suggested. Tho dent must have foreseen the 
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i gong he was creating for himself and his 
m for inca! adanger which lay so immediately before his eyes. What, 
then, could this motivo have been? The only ble answer to the question seems 
to be this: President Grant sees that the of rpe govern- 
ments in the Southern States is indispensible to the recovery of the republican 


0 Government. If the Southern conservuti tted 
> Reg tance to the United States troops, this requirement would be abundantly 
If the democratic members, instead of submitting under protest to General De 
Trobriand's orders, had snatched up their revolvers and fired upon the soldiers under 
his 3 War would have broken out that day in New Orleans, and the 
would have been exhibited in overt rebellion against 
States. When once things had come to this point 
the indignation of the Northern States would have been roused, and the democrats 
would have been Joaded with the odium which would have attached to a revival of 
the old secession temper. trol of the Louisiana conservatives has frus- 
trated this design, but it is exceedingly difficult to resist the belief that it was 
really entertained. Weare well aware how grave acharge this is to bring against 
dent Grant. To aim at provoking civil strife in order to secure a party 
advantage is as great a crime as a public man can well commit. asa by 
other way of accounting for President Grant's attitude in this matter wo 
not suggest this one. But we have seen how inadmissible the alternative explana- 
tions aro; and in this way the choice has come to lie between taking this last expla- 
nation or none at resident Grant does not seem the sort of man who would 
act in a matterof this gravity without any conscious motive ; and with all the care 
we can give to the consideration of what his motive is likely to have been, no other 
seems to present itself which is not demonstrably im © x 


I wish that I could acquit the President of the chárge of having 
confederated with that most notable usurper, Kellogg, to overthrow 
the liberties of the State of Louisiana. services have been great 
to the conntry, have made our Army renowned in history and song, 
and I would not willingly, even if able.to do so pee e slightest 
cloud on his fame. But, sirs, it is my profound belief that he has 
violated the Constitution in acting as he has done toward that State, 
and I would not be doing my duty to say less. And to tide you over 
those blunders, and to break the force of the report of the first com- 
mittee sent there by this House, you have sent a second one to pro- 
duce a report, if possible, different from the first. That report has 
been made, and in the language of one of the Administration organs 
in this city it will suit the party. Your whole Louisiana intermed- 
dling has wrong and has been sickening to the whole North. 

Speaking of the usurping governor of Louisiana, the Philadelphia Inquirer, a 
strong republican Says: 

“William Pitt gE, governor of Louisiana by virtue of the midnight order 
of a drunken ju resigned from the bench to save himself the dis of 
being ned Garton ‘or gR: crimes and misdemeanors, is getting tired of office. Its 
cares and responsibilities ait heavily upon him, and he now announces his perfect 
willingness to settle the respective gubernatorial claims of himself and McEner: 
by a friendly and dispassionate game of poker or seven-up. Why not? Heshowei 
showe in potting into ths pockets af ie e aad why shout he be get 
— of it fike par lem ies * ; 2 g» 


Having failed to provoke civil strife in Louisiana, and standing 
to-day condemned by all rons freed of subservient partisanship. 
and having exhibited to all by the failure the p for which that 
State was invaded by his booted warrior, he, not a ed, has turned 
“his policy” upon Arkansas. In that State an election was had for 
governor in 1872 between Elisha Baxter and Joseph Brooks. The for- 
mer was supported by all the carpet-bag, scalawag, and negro elements, 
and the latter by the honest E SEART. and democrats. CLAYTON, 
Donskx & Co. believing that they could manipulate Baxter as they 
desired, had him declared governor, although Brooks had received the 
majority of the votes. That power is the peculiar outgrowth and pro- 
duction of those graceless scamps all over the South called “ loyal- 
ists.” Brooks ia to the President and to arms for his rights, 
and was soon declared an outlaw, a “turbulent fellow,” and was 
ordered to disperse. Baxter was recognized as governor by the Pres- 
ident, and his legislature as the legal islature. Senator CLAYTON 
telegraphed from New York to Elisha Baxter on the 3d of June, 1873, 
that he (Baxter) was the cj ager governor of Arkansas, and that 
he must stand firm regardless of results. Senator DORSEY on the 
Spee day and from the same city telegraphed to Governor Elisha 

axter: i 


You have the unqualified support of m tionary 
ceedings institated will not be K 9 ei * 

Baxter discharged the duties of the office with marked honesty and 
ability until Governor Garland was elected under the provisions of 
the new constitution. And now, Mr. Speaker, the President, with a 
wonderful forgetfulness of the past, seems determined to do in Arkan- 
sas what he failed to do in Louisiana—provoke, if possible, a revolu- 
tion in a State that had become e and prosperous, I call 
your attention to his words, full of dictation and partisanship: 


To the Senate of the United States: 

Herewith I have the honor to send, in accordance with the resolution of the 
Senate of the 3d instant, all the information in my on not heretofore fur- 
nishod relative to affairs in the State of Arkansas. I will venture to express the 


read- 
mitted to Federal relations, on certain conditions, from changing their constitutions 
and violating their plerges, if this action in Arkansas is acquiesced in! 1 respect- 


— 


fully submit whether a precedent so dangerous to the stability of State govern- 
ment, if notof the National Government also, should be recognized by I 
earnestly ask that Congress will tako definite action in the matter to relieve the 
Executive from acting upon questions which should be decided by the legislative 
itp aoe’ 85 U. S. GRANT. 


EXECUTIVE Mansion, February 8, 1875. 


What has been done in that State that establishes “a precedent so 
dangerous to State governments?” The Legislature met by which the 
convention was called with his full knowledge and Mo tld par 5 
and the changes that took place in that State transp under his 
immediate eye. Again listen to the evidence I produce against the 
President: 

On the 22d of A) 1874, Baxter telegraphed to the President as follows: “TI 
propose to call the together at an early day, and leave them to settle the 
. but to do this the members of the Legisla- 

must have assurances of protection from you and a tee that they may 
meet in 1 1 This will be a peaceable solution of the diffi wf ee he es 
abide by the decision of the et eer On th 
to Baxter as follows: I 


es of ine oar T hope that the 
military on both sides willnow be disbanded.” On the 24th of April Baxter replied 


business.” 


The convention called by that Legislature met as was op won by 
the voice of the people, and put forth a constitution, “and the people 
ratified it by an overwhelming majority.” The President says the 
constitution of 1868 “ was by violence, intimidation, and revolution- 
ary proceedings overthrown .and a new constitution adopted and a 
new State government established.” Is thatso? Is the offense in 
the manner in which the old constitution was displaced, or in the 
selection of democratic officials to fill the offices? If the former, I 
here in my place pronounce it legal and penny. e g 3; if the 
latter, I refer you to the report of the committee of this House, of 
which the venerable Mr. POLAND, of Vermont, is chairman. 


‘The committee are satisfied that the convention to frame the constitution and the 
constitution itself were voted for and are satisfactory to the majority of the voters 
and people of the State. The State officers were certainly elected by a majority of 
the votes cast, and we think by a rity of the votes in the State. The condi- 
tion of the State has been as since the new government was 

as it ever has been. Acts of violence have been very few indeed. 


This is the clear and emphatic language of that committee a 
pointed to oe ai upon the affairs in Arkansas. Now, sir, as to the 
manner in which the new constitution was made to va the old 
constitution. I have no hesitancy in declaring it legal. Although 
there were some technical informalities in the mode of its adop- 
tion, those informalities cannot “invalidate tho instrument thus 
adopted.” The committee say: 


Government shall declare in 


less was elected and ht to have been declared gove! gov- 
Spon the State, and that the Government will support and uphold him as the 


an ene Your committee cannot find any solid ground on 
which to stand to say the eral Government can or ht to interfere ; and no 
amount of ty in the processes by which this state of things was re a 
about furnishes just reason for doing so. The committee believe, upon cip. 
now well established, all these defects and irregularities in the m 
be regarded as cured by the verdict of the people, 


ne that Joseph Brooks was lawfully elected governor of 
the State of Arkansas, and that he has been “unlawfülly nay wap ite of 
the possession of the office,” who did it? Strange to say, the Presi- 
dent; the very man who in eight months after he did it undertakes 
to restore him, although since the election and since his removal the 
old constitution of 1 under which he claimed his election, has 
ceased to exist, and another and different man than his opponent 
occupies the office under and by virtue of a new constitution invoked 
into existence by that normal and inherent power ever existing in the 
people, above the forms and ceremonies of the law, so well expressed 
in words in the Declaration of Independence: ,„ 


Whenever any form of government becomes destructive of these ends [of govern- 
ment] it is the right of the people to alter or to abolish it, and to institute a new gov- 


ernment, la; its foundation on such les, and o its powers in such 
form =e shes shall seem most likely to effect ty àvi happiness. pee 
We hold these truths to be self-evident. 

Comparisons being in themselves odious, frequently make odious 
inconsistencies in men, and more es tally those inconsistencies in 
our officials when caused by a guilty ambition. Now let us place 
side by side the President's letter to the Senate on the 8th of Febru- 
ary, 1875, and his 8 of warning to Joseph Brooks dated 
15th May, 1874, and see how well they harmonize. It must be remem- 
eee they are about the same persons, the same State, and the same 
election. 
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IN MAY. 


the President of the United States of 
AME pra fna 


furnis 
of Arkansas. I will venture to ex 


ion 


titu- tion, and revolutionary over- 
thrown, and a new constitution adopted, 
and a new State governmentestablished. 
‘These proceedings i 


ecuti 
said Elisha Baxter 


1, Ulysses S. Grant, President of the 
U: aso panera A À 

mation and command turbulent and of State 
disorderly persons to disperse and retire 


take definite 
matter to relieve the Executive from act- 
ing upon the questions which should be 
decided by the legislative branch of the 
Government. 


E 
E 
8 


ot tuted 
State; and I invoke the aid and — 


ation of all good citizens te uphold law U.S. GRANT. 
preserve the public peace. EXECUTIVE MANSION, 
In witness whereof I have hereunto February 8, 1875. 
set my hand seal of the 
United States to 


x be aflixed. 
Done at the city of W. 


ashington this 
15th day of May, in the year of our Lord 
1874, and of the Independence of tho 
United States the pas 
5. T: 
By the President: 
HAMILTON FISH, 
Secretary of State. 


Lask you gentlemen upon the other side of this House why is the 
President pursuing such a course toward Arkansas? It is not be- 
cause that State has not a republican form of government, because 
the committee say the present constitution is preferable to that of 
1868 ; it is not because that convention by which the constitution of 
1874 was formed was not called into a legal existence, as nearly 
every State in the Union has at one time or another changed its con- 
stitution as Arkansas has done. Georgia did so twice in the year 
1789 and again in 1838. South Carolina did so in 1790; New Hamp- 
shire in 1791; New York in 1801, 1821, and in 1846; Connecticut in 
1818; Massachusetts in 1820 and 1853; Rhode Island in 1824, 1834, 1841, 
and 1842; Virginia in 1829, 1850, and 1864; North Carolina in 1835; 
Pennsylvania in 1837; New Jersey in 1844; Missouri in 1845, 1861, 
and 1865; and Indiana in 1850. It is because the President aims at 
provoking civil strife in order to secure a party advan ” and in 
the midst of that strife fo secure a third nomination for Presi- 
dency. 

I have enumerated Arkansas and Louisiana as the States in which 
he seeks to provoke this strife. It will not end there when com- 
menced, but will be incited all over the South, and what little liberty, 
what native honesty, what little independence is found there will be 
crushed out under the upper and nether millstone of the President’s 
wrath; and he will stretell over that fair region “the line of Samaria, 
and the plummet of the house of Ahab.” What will all of this be 
but an acknowledged and conceded failure before all of the govern- 
ments of the world, before mankind trembling for liberty, of the re- 
construction of the Southern States, afterten long weary yearsof effort. 
And what is it but the failure of the e party to give peace 
prosperity, and contentment to the whole country after altes n years 
possession of nearly all the States; fifteen years’ ion of the 
Government, with all of its departments, its courts, its Army, its Navy, 
and its billions of money ? 

The condition of the South is known to all, and all pity her but 
the heavy “ mailed hand” resting upon her. It seems, sir, that if 
the course pursued toward that bowed country is continued much 
longer, it will be in the sad condition of Ireland, when Lord arri 
its governor, wrote to the Qneen of England “ that Her Majesty wo 
soon reign over only ashes and dead bodies.” 

We see that the policy pursued by the President has failed, shame- 
lessly failed, to give peace, to create and establish commerce, to re- 
vive agricultural and manufacturing life in the Southern States. 
Now let us turn to the Northern States and ascertain what effect it 
has had upon them. It is an admitted fact that these States, upon 
the close of the war, were stronger and richer than ever before. e 
very causes that produced poverty in the South were those that added 
wealth, unanimity, and wonderful force to the North. As long as the 
war lasted, and the excitement growing ont of that war existed, all 
the States lying north of Mason and Dixon’s line accumulated im- 
mense wealth and an unnsual increase of population from immigra- 
tion and other sources. Those fomenting the strife and excitement, 


after peace had been declared, were either greatly i 


orant of the 
those les- 


teachings of h or wantonly wicked in not applyi 
sons to the case in 


d. ? 
There is a point d which, in the commercial, political, and 


hysical natures of people, you cannot go, without affecting the 
ternal organisms of A ade has its natural, arbitrary laws, 
which permit no disturbance of long duration without exacting a 
penalty. If those laws are viola under any state of circum- 
stances, troubles, panics, xysms will as inevitably follow as dis- 
ease does in the track of dissipation or any abnormal disturbance of 
our physical natures. The prosperity of the North during and imme- 
diately following the war was a natural incident of that war, as the 
demands of the Government at that time caused it to scatter with a 
lavish hand billions of money among that ple. This money was 
not expended to create wealth, but to conquer and desolate one-half 
of our own country, and then, as future events have demonstrated, to 
hold that half for political purposes only, in which political storms 
were to be engendered by those “vi that creep where man dis- 
dains to climb,” just preceding elections, for party ends, for party 
measures. 

Onward and onward with the wild dance has been the cry of the 
1 225 leaders, until it has brought the whole country to the 
brink of bankruptcy and ruin. Distress, pinching, uting dis- 
tress, is felt all over our land, making the stron. ther and resolute 
mother bow in anguish over a hun family of children, and amid. 
all this the solemn voice of Mr. Dawes, the chairman of the Com- 
mittee on Ways and Means, is heard in this House calling for more 
money, more Sia hay as if it were a new appeal to the people and 
they could respond as in other days. Only forty millions more he 
says; that is not much; only a dollar ca; Bat this is not all 
by any means—only a fraction of the demand. In 1858 the expendi- 
tures of the Government reached their maximum before the war, 
when the net ordinary e amounted to $72,000,000 in round 
numbers. In 1874, nine gas after the war closed, these same expend- 
itures amount to $194,000,000! The following table will show how 


the items of these two years compare: 


The net ordinary expenses of the Government from 1869 to 1874 
were in round numbers— 


Thus far there seems to have been a reasonable determination to 
curtail expenses, but the economy was short-lived, for in the next 
year, instead of decreasing still further as it should have done, the 
amount spent was— 


NBN oaks eR acces bee vent ca dancebuscavenvcernsdcesescovbeverwesspenss 194, 000, 000 


In the language of Mr. Woop, of New York, comment upon these 
figures is unnecessary. They tell their own story, and that is not 
complimentary to the Administration nor satisfactory to the people. 
To those vast sums of ycarly expenditures by the Government must 
be added $100,000,000 interest upon our public debt, aggregating in 
demand for this fiscal year $334,000,000 in times of peace. Surely 
comment is unnecessary. Great Britain with an interest-bearing 
debt of $3,872,000,000, more than double that of the interest-bearing 
debt of the United States; with an army and navy immensely 
superior to ours in size and appointments; with a costly royalty; 
with an empire upon which the sun never sets; with a vast outlay 
of money in her commercial strife with Russia, $25,000,000 of ex- 
pended capital, and over $350,000,000 of guaranteed capital in inter- 
nal improvements in British India; with a tonnage four times greater 
than ours, only expends about $40,000,000 more than our Government, 
and every do of her expenditures realizes in some way peace, 
happiness, and contentment to her people. How is it in this country 
now? Mr. RANDALL, one of the clearest thinkers of this House, a 
distinguished member from Pennsylvania, on this floor a few days 
ago, in ing of the mismanagement of the Government by the 
dominant party, said: 

I have stood here resisting any change in the established rules of this House 
in the . $0 change thet And why! Be- 
cause, in the first place, it was designed to open the door of the to the 
scheme of every private corporation and individual who sought to apply it. Sec- 


only, because it was for the purpose of letting in legislation to oppress the peo- 


Lacy esti Soe It was to the iron heel of your expiring power upon the head 


body of people. Moreover, in doing it you have brought distress and want 

— pen my own —— See how it works. You are interfering with the industries 
the North, you deprive them of their best customers for their manufact- 
ures. Since the war we have been deprived of our best customers. To-day the 
only natural, the only 8 purchasers of goo mauufactured in the North are 
the southern je, and so long as this erusade is ee the South, so long 
will they be to be the customers of northern industry, and that long you 


APPENDIX TO THE CONGRESSIONAL RECORD. 


29 


All along through this discussion I have told you, as one member on this floor, 
that we on this side of the House s realy to go on with the legitimate i 
of the country. Instead of this tion whi yoa propose eee 
meanest ons and aimed to e out a race, we d you to come to your 
legitimate duties of priation bills, reducing the amount 


as 3 revive the industry of the country; lt dera he 1 y 
and a prosperous e throughon' length and breadth o: land, er 
in the North or K the 
your mean purposes 
y surrend their fang brave men at Appoma' 
licy of General Sherman had run through your legislation 
time to hour we should have had a people reposing in tranquillity 
and peace, the terror of all other nations. 


Some one may say that is the Jangungo of a democrat who has 
labored for fourteen years in this House to break down the republican 
party; therefore he cannot be trusted. I admit that he is a democrat 
of the strictest school, and he is a man of great comprehension and 
unquestioned honor. If Mr. RN DAA. is objected to upon that ground, 
then let us see what Mr. KELLEY of the same State has to say upon the 
same subject. He is a republican of undoubted fealty, and a leader of 
his party: 

The falling off in the revenues demonstrates the of the le. do 
not e to the Treasury, because they Pov tier their . eat 
and taxable commodities, because we have b out Togia- 

canno! 


While a e suffering this country now 
H y their desires, but are unable to provide themselves with 
0. 


More than a million working people of the country are in want. In one week, 
1 the first fle days — 4 one week, = is 5 l sober, 8 
and honest workingmen in my own begged passing 
in the house of correction . 

This speech was made on the 13th of this month in this House on 
the new revenue bill. In the same speech he said: 


But we are asked to close our pyes uoa this and maintain the honor of 
the country b rns taxes enough to enable the to purchase more 
060 of . When the sufferings of our people are 
Was ever any nation able to put its bonds at a um 80 1 re 
have done! That is no answer to me, and it is no answer to the men who, having 
accumulated by Jong years of toil and economy a little homestead embarrassed by 
a small mortgage, have seen it pass under the sheriff's hammer at a nominal price 
D oe mare It is nó answer to the worthy e have lived under a 
noble sense 1 in view of their ab maintain themselves and 
their families by and who now find themselves forced to endure the torture 
of living on the bitter bread of charity. i 
ir, T am as as any gentleman on this floor to sustain the credit of the 
country. Ihave desired to see it T 
80 as to feed the gold and bullion brokers on 8 
uents, I feel constrained to beg my friends to order a halt, and if possible 
some of their mistaken steps. My coll e on the committee from New York, 
. ELLIS H. Ronerts} says that the public debt has been reduced 5600, 000,000. 
ir, I know that these re) t the reduction as it appas in the books of 
the Treasury and in the debt statement. But, sir, in its effects upon the industries 
of the country the debt has not been reduced. No, sir; measured thus it has been 
more than doubled. Let me demonstrate this. 
What is the burden of a debt on a great country like this, to which four hundred 
thousand people would gladly come every F — and identify themselves with its 
fortunes and share the burdens of its debt if our unwise legislation was not repel- 


Let us 

$600,000,000 which we have extin; 

that coul 

debt req 
unds of cotton for one, two bushels 


finitely more than two leum, and so on with all the great sta- 
les of e e eee And this is all due to the processes we 
vo resorted to for enhan the o of our bonds in foreign markets. We have 


thus doubled the burdens of le while reducing the total of the debt. We 
have thus made the progeny, of the rich man more yanana while we have 
robbed millions of laborers of their whole estate. The wages of the current day 
they waste in enforced idleness. 

Does that language,-used by a gentleman so well informed and so 
skillful in debate in the defense of his party, describe a prosperous 
and happy people? Weigh it, ponder over it, workingmen; and 
then tell me, you who s vote the N ticket, what you 
think of the management of a country, by a party claiming to be 
successful, when “ more than a million of your own class, your own 
brothers,” are in want; when in one week, ay, in the first five days 
of one week, it is recorded, says Judge KELLEY, that “forty-one 
sober, industrious, and honest workingmen in the city of Philadelphia 
be: the privilege of passing the winter in the house of correction 
rather than starve or steal.” If such results are the evidences o 
statesmanship, then I say the sooner the country is delivered fromit 
the better, else the idle men, made so by compulsion, who are the 
majority in every hamlet and cit in this country, will form from 
necessity, from the piteous appeals of wives and children for bread, 
the most dangerous societies within our land. 

The Carbonari of Italy and Spain wus formed to resist such oppres- 
sions as now disturb our laboring classes. Their motto was to wreak 
revenge on the wolves who destroy our lambs. Such societies nat- 
urally grow during such times as these. The administration that 
produces such times is responsible for their existence. ‘The republican 
party met its first and general defeat last fall by thosè people made 
idle by its legislation, and others of a more important nature will 
follow in the coming years. The cry of disloyalty, the shout of 


“rebel,” the swinging aloft of the bloody shirt, may please the well- 
fed crowd; but they cease to influence the hungry 
derstands the object. 


laborer who un- 
Curran said in the British Parliament that 


an oppressed and hungry people will in some way strike down their 

NA gt, even with their own shackles. They have commenced 
e work in this country by the quiet ballot. In the language of the 

accomplished WILLIAM WALTER PHELPs, of New Jersey— 


One hundred of them have been shaken out of this and I their places 
have been supplied with better men. * * =e 

There must be some prominent cause for this prevalent want in 
the North as well as the South—this great revulsion in the political 
sentiment. When the democratic party sought to prolong its exist- 
ence in office before the war by exclusive party measures, without 
regard to the peace of the country, it soon aroused a sentiment of 
opposition so strong that it completed its overthrow. The republi- 
can party is pursuing the same course now, and is meeting with the 
same result all over the country. ee is not yet stronger 
than patriotism in this land, however much the latter may have been 
debased by the thousands who have assumed to be 3 
friends of the Government and country merely to secure individual 
preferment. R 

The republican party is not dead by any means; but under its 
present management it has been led so far away from its old land- 
marks, so far away from that lofty ee ity and love of country with 
which such men as Greeley, Seward, Lincoln, and Adams imbued it; 
“es ar away from the 5 3 has been our 2 of cloud 

y and our pillar o y night for so many years, that myriads 
of its old lovers, its old founders, are leaving it with trembling steps 
and heavy hearts. Such men hang their harps the willo 
as they sit beside strange streams and listen to the burning sands ot 
the New York Tribune, the origiual organ of the party, now pecked 
at by jackdaws: í 

What has the pariy to remember with pride or satisfaction in all its 
which the Tribune 
‘accomplished — 

or icy or an 
friend . and en 
aside and the nation — its differences, with an outstretched hand the Tri- 
bune looked into the faces not of enemies but of fellow-citizens, of men of the 
same race and blood, between whom now all differences had been washed away. 
CCCP Tv 
labors of the crusade, the hardships of the march, and the glories of the field it 
shared; in the plunder of the camps it has no Tt 3 
events in the period of greed which a condition of war had engendered, and it lost 
no time in turning its weapons at once upon the peed deo influences and de- 
basing tendencies which were the natural accompaniments of such a time. 

If we have denounced the corru; 7 
eee ee or with wantonness. If any well mean- 
ing republican has been offended by the om of our criticism, the persist- 

with which we pursue the abuses of power by men who call themselves repub- 
Teco We see only say that it has given us greater pain than he could possibly 
have felt to find these abuses sheltered under a name of whose memories, tradi- 
—-= C But country is more than party, aud 


ê all names. ore 
through all the 
freedom and into the hands 


ousands of sincere patriots all over 
to see that rescued from the men under whose bad 


shi rejoice 
Teadership it has been discredited and Khang But there seems to be a lack of 
the m e and fiber, the courage and ness, to make the attempt. 


Without harmony or coherence upon any single uestion, i — in nothing 
except subserviency to a President whose will is absolute and whom it is bewilder- 
propose now one su: c effort to retain power 


ment to follow, the 3 
a crime titution and the peace of 
crisis cannot be overestimated. 

Why is it, sir, that such great papers as the Tribune have been dis- 
easier ? Why is it that its pon leader and editor in his life-time 
was so pursued and villified by the Administration now in power? 
Because he said peace to the South and halt to his party when the 
war closed. Because he held up the Constitution of our country to 
his Y, and said, suffer that not to perish! Rather surrender the 
Capitol, with all of its prestige and glory, to the demoeratie party. 
This was “ the very head and front of his offending.” It was a lofty 
patriotism, such as will do to imitate. 

Sir, in the days when Themistocles led the Athenians to victory at 
Salamis, he advised them to surrender their capital for the preserva- 
tion of the constitution of their country. That gallant people rose 
under the impulse of patriotism as one man, and with a stern resolu- 
tion to yield life itself rather than abandon their liberties and sur- 
render the proud pores of legislating for themselves to the dele- 
gate of a Persian despot, who offered them “ all their own dominions 
together with an accession of territory ample as their wishes upon 
the single condition that they should receiye law and suffer him to 
preside in Greece.” At that eventful period of their history Crysilus 
alone proposed the surrender of their constitution to save the capital, 
and they stoned him to death. And the Athenian matrons in their 
indignation then rose and inflicted the same punishment on his wife. 
Loving their capitol and their noble city, rich as it was with the pro- 
duction of every art and pianos all over with the proudest tro- 
phies and the most splendid temples in the world, deserting in the 
cause of free government the very land that gaye them birth, they 
embarked on board their ships and fonght that battle the name of 
which has made the bosom of freemen to thrill with sympathy in all 
the that have followed it, and shall cause the patriot’s heart to 
beat higher with emotion through countless ages to come. Have we 
such patriots in the republican party now? Are there any now in 


© country. The gravity of 
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that party as its leaders who would be willing to give up the capital 
with its power, its wealth, its Departments “glittering all over with 
the proudest trophies of its victories,” for the preservation of the 
Constitution of their country? I am inclined to think not. In such 
an emergency I think it would be said by many now in power, in the 
lan of one of their old leaders, The Constitution is a league 
with the devil and a covenant with death ”—let it slides 

It is an unfortunate day for any country when men secure high 
places who prefer, to the constitution, and seek the elevation of 
the political to which they adhere at the hazard of the consti- 
tution. It is not the best men of a party who do this—only the ad- 
venturers and time-servers within its ranks. But itsometimes is the 


The decrease has been only about 10 per cent. in Kentucky, and 
nearly 200 per cent. in South Carolina. So with the other States does 
the comparison obtain under similar circumstances. Now let us 
view in another light the ruinous effects of republicanism in the man- 
agement of the Southern States. We have seen the astounding 
decrease in the valuation of the real and personal estates in those 
Southern States from 1860 to 1870. Now permit me to show you and 
the country at the increase in taxation and of the public debt in 
those same States between the same periods of time; and it seems to 
me that did you men of the North live under the same misrule, that 
your very children would rise in indignation and exclain— 


If you have nature in you, hear it not. 


strange son reel in strange dances amid the 
vd whenever a dominant f like the republican party, 
so full of men el great ability and undertakings, permits its 
fledglings and “ carrion-crow ” men, from the extremes of the 
other party, Se Sa ney ic traitors of easy consciences, and facile 
morals, to rule in its deliberations and dictate its policy, to o 
e see ee eae a 
too pure su 
from its dirst estate,” and will soon be numbered among the 
hings in the “a school-boy’s tale, the wonder of an hour.” 
We witness that often on the other side of this House. The 
ranks of the republican party, North and South, are filled by men 
whose denunciations of the Union and its flag, of Lincoln, and his ad- 
ministration, are still reverberating over the hills and valleys of the 
seceding States, who from some cause unknown and undesired by 
Rode the storm when the seas were rough, ng. |__| Georgia............- 
Yet in some sunny hour fell off. wI 
And, sir, these men are the very ones in God’s providence who are 5 ; 5 A 8 
destroying that party. Macaulay says eee ee din hant W JJ ˙ TTE erst Ma F 
is he who serves his conqueror against the interest of his native land.” 
Violence and more violence, blood and more blood, make up their | Tennessee 
whole policy. The party, backed and ridered by the carpet-baggers, | Texas 
scalawags, and traitors, the Hessians of our politics, has su ed in | Virginia .-.. : 
bringing about a demoralization in the South of which none of ub 
may see the close; and having brought it about, they marvel at it, 
bewail it, execrate it as the work of rebels; they ascribe it to every- 
thing but the real cause—their own bad legislation, their own immor- 
ality, and their own profound incapacity for the conduct of great 
affairs. There can be no partial or censorious legislation by Congress 
in a country like this without evil 8 the whole. Every 
part of the country is too intimately bl together by streams, 
railroads, seas, and gulfs not to feel in its trade, its commerce, from 
center to circumference, every manifestation of partisanship toward 
any of its The republican party has disregarded this relation- 
ship for the last fifteen years in its determination to rule the coun- 
try; and now look at the result in the si oe of real and per- 
sonal estate in 1870 compared with 1860. ir value in— 


B 


~ 
— 


E 
—— 
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States on all the property they then owned was ag ary oy 3 
7 3 * near `d 


| 
ë 


ruptly, and fraudulently heaped upon a le as as the census re taken 
b United States officals, show the people of the Routh to be, with five-cighths of 
remnant 


bsg see allishh —ò̃ꝛ Cͤ—KÄ—ʃ—äb᷑ $255, 855, 841 | $495, 237, 078 
156, 394, 691 219, 256, 473 
wees 41, 163, 655 73, 101, 500 
268, 169, 207 645, 895, 237 
323, 125, 666 602, 158, 508 
209, 197, 245 607, 324, 911 
pea Sael seme 
298, 237, 724 493, 903, 892 | an so wantonly and causelessly humiliated and degraded, 

SIFT 1 542 614 | ly exposed to ity and lust of the ignorant and-vicious portion of their own 
too sen iss 8888 777... BAIAS ee tan ADIA SE the DULI tare DOA Poe tos 
sa Iss 871 2 ba 2 1100 till now, gives no account of a conqueror so cruel as to place his van- 
— smo Mirar Rien coher ke tence nt Coote Semmes tates That waspooervad: for tha 

TE ER IE ESSA RE AE 3, 683, 163, 260 | 6, 245, radical rulers in this great Republie. 


Such derangement in State governments cannot exist without 
having its effect upon the productive capacities of such States. Con- 
sider now with reference only to one staple production, cot- 
ton. The following shows the relative productive capacitics of tho 
cotton States in 1800 and 1870: 


These reliable figures show a in ten years of nearly 50 per 
cent., and it has been since 1870 up to 1875 25 per cent. more, making 
a loss to those Se bales whole country, of quite $4,000,000,000— 
$1,000,000,000 more than the debt of Great Britain and $2,000,000,000 
more than our own national debt. Is that not giving pe of 
doath to this country rapidly? Is that not one of the marked rea- 
sons why one million Jaborers in the North are begging for bread, and 
Mr. Dawes, as the mouth-piece of the Secretary of the TRAR, is 
appealing to Co: for greater revenues? These fi also show 
the remarkable fact that whenever one or more of the above-named 
States has been continuously under democratic rule, the decrease in 
values has been slight compared with one or more of those that have 
poca roan republican rule. Take for example Kentucky and South 
arolina: 


1800. 


5 8004.318.382 
South PPP 208, 146,989 


$006,043,112 
548,138,754 
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This shows a decrease of 2,335,139 bales; about the same propor- 
tion of decrease as the value of real and personal estate in the same 
States between the same years. This decrease must continue under 


the demoralized of labor now existing in those States. Nothing 
is raised in those States to supply this deficiency in material wealth; 
and what is the effect of it upon the 8 The millions of money 
sent South after the war from the North has been dissipated, thou- 
sands upon thousands of men have been pecuniarily ruined, railroads 
have failed to meet their indebtedness, steamboats and shipping of 
all kinds have become dead capital, cities have become desolate, and 
the hungry laborers maddened into desperation. Commerce sits as a 
widowed mother over the graves of her children, mourning as Rachel 


did of old, and will not be comforted because of the loss, and over all * 


that fair region that once teemed with a fruitful industry there now 
hangs the wrath of a political power unsanctioned by justice and un- 
restrained by patriotism. Do you pe peor Representatives of the 

sricultural States of the West and of the manufacturing interests of 
the North believe that such an anarchy can exist in one-half of our 
own ears Fed your own acts and those of your President with his 
brothers-in-law and Gatling guns without affecting your own districts 
of the country? If you do, you stany Aan to littlo advan and 
are slow indeed in understanding causes of the stagnation all 
over your once thrifty section, 


Says y: 
Nothing is more ridiculous than the manner in which writers and historians, xe 
Carnot, or excuse the Jacobin administration in while 


against the reaction which followed. That this has 
ing much evil is perfectly true. But what produ the reaction 
flies up with a force proportioned to that with which it has been 


dulum which is drawn far in one direction swings as far in the other. Tho 
of intoxication in the evenin 
row. And so in politics it is the sure law every excess erate its op- 


beyond the reach of the authors of the Reign of Terron 


They in their madness, like you gentlemen belonging to the majority 
in this Congress, rushed on from one wild scheme of legislation to 
another, tampering with sacred personal rights as with toys ; striking 
down State after State and patriot after patriot ; ee g prophet 
and priest and thrusting in their stead, as the religion of France, the 
Goddess of Reason; tearing from their cemeteries, their tombstones, 
the beautiful insoriptions of immortality and rearing over their en- 
trances their lesson of progress, that Death was an eternal sleep,“ 
until at last that violence produced a reaction, and that reaction re- 
deemed and regenerated France into an empire of power, 

To show you that the evil consequences of a badly managed gov- 
ernment have reached the Western and Northern States, let me call 
your attention to the failures in business in 1874. I embrace all the 


States and Territories. It is a conceded fact that all the Southern 
States which have been under republican rule since 1865 are irre- 
deemably bankrupt, and the cases given of individual failures only 
rie how such maladministrations are reaching the various branches 
of business. 
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Is this enumeration all? I ask you men from the North, from the 
New England States, from the broad prairies of the West,in what con- 
dition are the industries in your States? But one voice is heard in 
response, and that is in the language of Judge KELLEY, of Pennsylva- 
nia: “More than a million working people of the country are in want!” 
Why is it? Who is to blame for it? The republican party. Look 
at the condition in which it has placed some of the States which it 
has ruled since 1865: 

The gate of State dobta in the Union in 1874 was $382,970,517, being an in- 
200,000 since 1870, Of this amount $164,732,000 is in default—the de- 
i on $21,350,000; Arkan: 

4,000; Geo on $11,000,000 ; 
Mississippi, on $7,000,000 ; North 
ia, on $46,000, 


the new State of W. tedness, 


ou subject the other part to a worse 

J than you can have a healthy head and heart 
while the limbs are gangrened by some foul disease. These States 
must stand or fall ther. If one or more is made the victim of 
unauthorized power, its fall will affect the whole system, and the 
8 will but encourage future encroachments. When Lonisiana 
‘alls, New Hampshire is not safe. If Arkansas writhes in the fold, 
then Connecticut may next feel the pain. 

The republican party, with the President at its head 
for an increased centralization of power, and agen’ the democratic 
party, the great representative of bevel pe gi s r ae well as the 
rich; using the bayonet and the sword to accomplish the defects of 
legislation—fit instruments in the hands of a reckless tool to quiet con- 
science and override the Constitution. They have collected from the 
people in the same length of time more money than was ever taken 

m any people under the sun by their own government. Bismarck 
made France pay $1,000,000,000 for being conquered by Germany, and 
this party now in control of the Government has made our people 
pay in the last ten — very nearly four times as much, and yet it is 
said that the republican party has given happiness to the people and 
pood light burdens upon their shoulders, Mr. HEREF 

irginia, said with great force a few days ago: 

From the foundation of this Government, March 4, 1789, to June 30, 1866, thero 
was received into the of the United States $o 049,034,567.15. During the 

000 


Treasury A 
July 1, 1866, and ending July 1, 1874, there was received 
e more received into tho 
receiv: 


en ee 
ernment figures, 

whether it is not high timo that we should engage in the work of retronchmen and 
reform and cutting down our expenses. 9 

der cay gy eee gery Senso of the shows that on the 
ist of July, 1 the debt of the United States was $2,773,236,173.69. Thus we re- 


ceived into the of*the United States during those eight years the 
mous sum of $700, 000,000 : moro than the whole debt of the Taus States. Tek fek 


is legislating 


ORD, of West 


Caor cee eee oe eee ers eee ee taxes upon the people of the 
It is further shown by the last report of the Bureau of Statistics that our 

for last year were more than they have been in any year since the foundation of the 

3 not 

ttéd to this Con- 

„to June 30, 1874, were 

949, 564 33 

846, 670 94 

434, 453 8 

188, 256 09 

959, 833 87 

431,104 94 

. 694, 229 91 

177, 673 78 

941, 090 84 

3, 473, 622, 887 55 


887.20, bree ays Snpra the recei 
t of the United States was on June 30, 

1866. Wo also find from the last report of the Bureau of Statiaties that our exports 
from September 30 to June 30 in merchandise (domestic) were $569,433,421, and 
3 exports during same period were $16,849,619, mak ing an aggregate for that 
period of 283,040, which is more than our exports ever Vers before fora like 
iod. And we are also told in the same report that our imports in merchandise 
uring the same period were $567,406,342, leaving a balanes of trade in our favor 
of $18,876,608, I wish my dme allowed me to amplify and draw the legitimate con- 


82 


clusions from these figures. Darien, Sis yous S008 
tration) our entire expenditures, including war, Navy 
cet orpendifarce’ exaluding the Morsa oh Cho pubic Gebt madi pesetoog, brecaged 
our exclu on the an a 

per year abont $250,000.00" = * 


Few men, indeed, stop to think the value of the commerce and of 
the N. productions destroyed by the course pursued by the 
i ern States since the war. It is 


republican party toward the Sou 
— by some writers of close ohservation at $100,000,000 per year. 


his sum pertains to the Southern States exclusively. I consider 
000,000 have been lost 


the sum too small. Upon this basis $1,000, 
to the wealth of this country—one-fourteenth of the whole assessed 
value of this whole country. If one billion be the sum lost in the 
South by republican rule in States sparsely settled, torn and wrecked 
N war, what an immensely | rsum it must be in the populous 

orth, boisterous with the of its industrious people, a whose 
every hill-side was once heard the music of machinery and in every 
valley the song of the laborer. that party has a ‘bed all the 
wealth of this country, and that is the reason why it under 


the depletion. Its party extravagance drives it on to seek out other 


pigs e ag igre Framer WE It sees ing from 
it Maine to California, and its leaders, made desperate by de- 
feats, are determined to maintain the gare os the party in the 
offices even at the peril of liberty itself. The evils performed by 
those in office are of such a grave character that the record of the 


Departments cannot, will not, be permitted to pass in review before 
an opposing party. 
The money of the le has been used for party p 


; the 
Army has been withdrawn from the frontier to decide legislative 
rules and judicial points; the Navy no longer bears our flag as an 
emblem of power in foreign waters, but is used to train its 
upon our own people, our own cities; our Federal ju once the 
pride of our country as men of legal attainments and incorruptible 
principles, have become efficient instruments of oppression and par- 
tisan tools of corruption. Our halls of legislation, that once were 
the grand arenas of debate aud honest legislation, have become 
the home of the juggler and the hot-bed of i hip; and their 
seats, once so elevated that only the pure and the just dared aspire 
to them, have become objects ublic traffic, or the rewards of an 
active political manager, virtue, ity, and merit being unconsid- 


The republican party is ible for all of these evils. When the 
war closed, had it tendered the olive branch of peace and justice to 
the South, had it pursued the line of policy marked out or foreshad- 
owed by Mr. Lincoln in the reconciliation of those States, had it been 
moderate in the collection of the public revenues and economical in 
their nditures, had it used the Army to protect our frontiersmen, 
those bold civilizers of nature, had itused our Navy to guard our com- 
merce on the seas, and illustrate the power and justice of our own 
flag at home and abroad, had it sent to foreign courts representative 
men of our country, had it elevated to the bench pure and able men, 
had it made the Constitution its guide, then, sir, to-day it, from an 
exhibition of those virtues and from that admiration mankind ever 

ives to the victor, would be the most potent with the ple 
fat ever had possession of the Government. It has failed in all, 
and it will pass into history a victim of individualism and of ex- 
travagance, a party whose emoluments and offices have become an 
annuity fund and sinecures for the royal relationship of thé Presi- 
dent, who revel in wealth, dress in pes and fine linen, while the 
whole country is staggering like a drunken man under the heaviest 
burdens that were ever borne by any people. 

Before I close permit me to recapitulate some of the sins of omis- 
sion and commission, some of the unauthorized acts, some of the ex- 
travagances of the republican party. 

It has overthrown Louisiana by the bayonet, and placed a man in 
office as governor of that State who was elected, if it all, according 
to their own statements, by fraud. 

It has decided one election, for ernor in Arkansas, by the voice 
of the President, and the same voice is ready to overthrow a consti- 
tution, regular in the manner of its making, liberal in its parts, and 
republican in its form. 

t has by its bayonet displaced one sheriff at Vicksburgh and sub- 
stituted another. 

It has by its Army intimidated the large and intelligent white 
element - fro Sont and has = that element subordinate to the 
negro and the plundering carpet-bagger. 

fi has appointed men “United States marshals in those States of 
pliable consciences and lawless in dispositions, whose only ambitions 
are to serve their party and accumulate wealth. 

It has kept in each of the Southern States an army of deputy 
United States marshals, men of infamous characters, to vex and annoy 
those people by ill and offensive acts. ; 

It has appointed to the judgeships in those States partisans of the 
most unscrupulous characters, whose ermine has in every instance 
been blackened by suspicions acts. : 

It has kept members in this House from some of the districts in 
those States by its majorities who were discarded by the people, 
black and white. 

It has sent its favorites and tools South with ial permits to 
become enriched from the “ widow’s mite” and the honest man’s toil. 


(President Buchanan's adminis- 
i and Indians, were 
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It has arrayed by special legislation and Tomta privileges the 
colored element against the whito, keeping the electors divided on 
the “color line” for political pu 

It sends strangers with bitter animosities among the people to 
collect the revenues. 

It has made the custom-houses in the South legislative halls and 
threatening arsenals. 

It has eneouraged unscrupulous military officers of the Govern- 
ment to seek by force positions of profit and trust over those people 
in those States. 

It has removed from the Sonth those officers of the Army who 
have spoken words of peace and kindness to the people. 

It has suspended in times of peace the habeas corpus, the great writ 


It has attempted by every le means to enforce social as well 
as 77 a equ among the races. 
t has by Federal legislation and by the use of the Army absorbed 


and sepia Bar the reserved rights of the States and centralized the 
power 

It has by ways unknown to the Constitution made those States for 
all political purposes appendages to the Government, giving them in 
3 only the privileges of States, but denying to them the rights of 


men. 

These are some of the evils afflicting the South under republican 
rule. Now, what are they in the North and what do they cost? 

It has thrown one million men ont of employment and made them 
beggars whose labor, if employed, is worth $1.50 per day. 

t has closed two-thirds of the factories, founderies, machine-shops, 

and 2 of artisan labor in the North, at a loss of millions of dollars 
per day. 


It has destroyed our shipping aud commerce by bad legislation 
dring and since the war, until our tonnage ceases to command re- 
spectability at home or abroad, thereby losing to our own citizens 
$100,000,000 per year for the last fourteen years. 

Tt has e the custom-houses of New York, Boston, and Philadel- 
ps hot-beds of political intriguery, efficient means of official rob- 

ies, and hiding places for the most corrupt band of villains that 
ever “cut a throat or scuttled a ship.” 

It has made the patronage of the Government the “eohesive 
power” of the Administration. 

It has by its 5 5 system of financial legislation made the com- 
mercial marts of the North stock-jobbing and gambling places, demor- 
alizing to every branch of trade and corrupting to every pursuit. 

It has increased the ordinary expenses of the Government from 
$60,000,000 in 1860 to $194,000,000 in 1874. 

It has encouraged an extravagance in our a le beyond their real 
wealth and resources, and to-day the indivi oF city, county, State, 
and Federal indebtedness of our entire country exceeds somewhat 
$10,000,000,000. 

It has reduced our carrying trade on the oceans from 71 per cent. 
n 1860 to 15 per cent. in 1874, and this reduction was not produced 
by rebel cruisers; for we had, according to Senator CRAGIN, of New 
Hampshire, only 443,032 less tonnage in 1865 than we had in 1860. 

The loss of this carrying trade to our people is $100,000,000 per 
annum. 

Hon. David Wells, one of our foremost political economists, said 
that we had lost in values during the war $9,000,000,000. Sir, 
that is an immense sum, one-half of the value of the assessable prop- 
erty in this whole country according to the last census. Let 1 


now ing hard upon those people without reference to party lines 
or political bias. 
t sir, has prostrated States once of great wealth under 


the heel of the serf and the robber, has bankrupted one-half of the 
States of this Union, in fact almost the Government itself; and the 
financial policy that it has pursued for years has been more in the 
interest of the foreign bondholder than in defense of the rights of 
the of this land. Sirs, a large number of the intelligent people 
of this country look upon the President of your party and of the 
United States with t distrust, and believe that he for partisan 
p haserected in the Southern States a multitude of new offices 
re sent hither swarms of officers to harass those people and eat out 
their substance, and has kept among them in times Depos standing 
armies without the consent of their Legislatures. at have you 
done by such acts? You have done to that part of our common coun- 
what Grattan said the Parliament had done by its injudicious leg- 
islation toward the American Colonies: “They have lost her warm 
heart by practices vile and eater we they 2 ae heroy their 
lative nny, by a m of coercion, followed u a sys- 
mof blood and A Ee aad „ 
breast of America an eternal alienation.” I am done. I wish that 


our country was in a better condition, with but one hope, one God, 
one destiny. 
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Hiennepin Canal. 


SPEECH OF HON. W. S. HOLMAN, 


OF INDIANA, 
In THE HOUSE OF REPRESENTATIVES, 
February 6, 1875. 


The eee eee er BT amendment reported by the Commit- 
teo on Railwa: Canals to the bill (H. R. ht Ped ght DE the construc- 
tion of a the waters of Lake gan and the Illinois, Missis- 
sippi, and Rock Rivers 

Mr. HOLMAN said: 

Mr. SPEAKER: The remark just submitted to the House by the 
chairman of the Committee on Ways and Means, that in the present 
state of affairs there will be a deticit in the revenues to meet the 
public expenditures by the ist day of July next of $50,000,000, may 
well arrest the attention of this House and the country. The report 
ol the Secretary of the Treasury discloses the fact that during the 
last month the current uses of the Government added $3,659,967.88. 
to the public debt. In the month previous, your debt was increased 
$1,397,870.27. And yet, sir, while your Committee on Ways and 
Means are devising new taxes to meet our prodigal expenditure, gen- 
tlemen are deliberately arging npon this House to enter upon a new 
field or expenditure, a local improvement in one of the States, and 
propose as a beginning on this isolated work a present appropriation 
of a million do from your Treasury. Is thisa poper time, when 
every industry of the country is sorely depressed and our people strug- 
gling under the weight of excessive taxation, to reat at large 
sums of money even on works of national importance and of recog- 
nized utility? At such a time as this shall we abandon the traditional 
and constitutional policy of our Government, of confining expendi- 
tures from the National Treasury to works of common benefit to the 
winie people, and tax the whole country for a mere local improve- 
ment 

What is the character of this work for which we are asked to ap- 
propriate by this bill a million dollars? What is to be its ultimate 
cost? This bill and the report of your engineers furnish an answer. 
The bill proposes to construct a canal from Hennepin, on the Illinois 
River, to Rock Island, on the Mississippi River, supplied with water 
from Rock River by a feeder canal thirty-eight miles in length. I 
quote from the report of the engineer: 

The estimated cost of the whole work appears from the following summary: 


And your Committee on Railways and Canals deliberately propose 


that, with your revenues insufficient to meet the current expenses of 
the Government, you shall enter m the construction of this local 
improvement to cost you ultimately $12,479,693.27, and ask even now 
a million dollars for a beginning! Do gentlemen’ think there is no 
limit to the endurance of labor in bearing taxation—no limit to the 
petate of our people when the fruits of their industry are squan- 
in enriching local communities and pring Sacre to skillful 
manipulators of your revenues? It is true, sir, that this report states 
that a canal of less capacity than the one for which the estimate is 
made, that is to say, a canal sixty feet wide at the water line and 
six feet deep, with locks one hundred and fifty feet long and 
twenty-one feet wide, can be constructed on the proposed route for 
$3,899,722.64; but it is too manifest that this bill does not contem- 
plate the construction of a canal of the reduced proportions. 
There is the usual ambiguity in this bill common to all question- 
able schemes to draw money from the Treasury. The language is: 
Said canal and said branch shall not be less than seventy feet wide at the water 
line and not less than six feet in depth of water, with locks not less than one hun- 
dred and fifty feet in length and twenty-one feet in width, and with a capacity for 
vessels of at least two hundred and eighty tons burden; and for eens ee 
Secre W. rity, by engineers and agents employed 
of making the nary 
use of the 
88 and 
erections an as may be necessary fo safo and convenient i- 
gation of the said canal Namek. ea re 8 
The minimum proportions only are fixed, but no limit to the mag- 
nitude of the work. Lam safe in asserting that the purpose of this 
bill is to construct a work the cost of which, without any estimate 
for the right of way and land to be submerged by the reservoirs, 
will be $12,479,693 even according to the estimates, and how much 
more it is useless to speculate 
Mr. HAWLEY, of Illinois. 
him a question? 
Mr. HOLMAN. Certainly. 
M. HAWLEY, of Illinois. 


III—3 a 


‘Wilt 
ill the gentleman permit me to ask 


Does the gentleman mean to tell the 


House that this bill contemplates the construction of a canal such as 
was estimated for at $12,000,000 and over? 

Mr. HOLMAN. I say so without any hesitation. 

Mr. HAWLEY, of Minois. That estimate was for a canal of one 
hundred and sixty feet wide, with locks three hundred and fifty feet 
in era and seventy-five feet wide. 

Mr. HOLMAN. I understand that very well. The canal already 
constructed by the State of Illinois from Lake Michigan to the Illi- 
nois River, ninety-six miles in length, is compere rey a small canal, 
the insufficiency of which has been conced The improvements of 
the Illinois River, however, are below that and are on the plan con- 
templated by the provisions of the act . survey for 
this canal. Only a canal made in accordance with this survey would 
correspond with the improvements in on the Illinois River. 

But if the Committee on Railways and Canals had intended to 
limit this work to a canal such as has been incidentally estimated 
for, to cost $3,899,722.64—a canal sixty feet in width and six feet in 
depth—why is not the bill so drawn? The bill is drawn for a canal 
not less than seventy feet wide. Why is there no limitation? The 
purpose is clearly, sir, to enter upon this work without limitation, 
and upon the strength of these surveys, that gentlemen may say to 
Congress, after a million dollars have been expended, that it was 
manifest from the very terms of this law that provided for the sur- 
veys that the intention was to enter upon an enterprise in conformity 
with the terms of the 8 and the estimates made by the author- 
ity of the law authorizing the survey and estimates. The lower esti- 
mate was not for such a canal as the survey was authorized for by 
the law. It was clearly incidental. 

The engineer in his report says: 

According to o instructions all caleulations and estimates for excavation, 
locks, &c., were to be based on the dimensions recommended for the enlarged Ili- 
nois and Michizan canal. 

Here the hammer fell.] 
. HOLMAN. I trust the House will allow me a few minutes 
more, 

Pe SANE of Illinois. How much time does the gentleman 
want 

Mr. HOLMAN. I would like to have ten minutes more. 

Mr. HAWLEY, of Illinois. If my time is extended, I have no ob- 
jection to the gentleman having ten minutes more. 

There being no objection, Mr. HoLman’s time was extended. 

Mr, HOLMAN. The dimensions of this canal are of little moment; 
the principle involved is the question at issue. Not only is this scheme 
in every proper sense a local enterprise, in no sense national, con- 
fined to a single State and of local concern even to that State, affect- 
ing and promising benefits even to a small portion of the people of 
the great State of Illinois, and not entitled to be a charge upon the 
industry of the whole country, but it is a pioneer measure, a part of 
a system devised by gentlemen preparing a raid upon your Treasury, 
which, if it shall be consummated, will bring disaster and bankruptcy 
upon the nation. Hitherto you have improved the national chan- 
nels of commerce. The improvement of rivers and harbors of 
national importance, in aid of our internal and foreign commerce, has 
been as constitutional and proper from the early days of the 
Government, under the control of the general principle that the improve- 
ment aided by the Government should be “of a general, not local, national, 
not Stato character.” The construction of the Louisville and Portland 
Canal, the Rock Island Canal, the Des Moines Rapids Canal, the 
Sault Sainte Mary Canal, connecting Lake Superior and Lake Huron, 
and other works of alike character by the General Government, come 
within the ized principle for such works, improve the groat 
navigable water channels of the country, and each of them improves 
and promotes the commercial intercourse of many States, not remotely 
but directly. Your river and harbor bill appropriates annually 
from four to six million dollars to works in the main of a national 
character, yet it must be admitted that not infrequently appropria- 
tions are made by that bill through inadvertence or insnfliciency of 
information, or through questionable combinations, to which all such 
legislation is exposed, for works in fact of mere local concern. You 
have appropriated pee: n the improvement of two water-channels 
between the lakes and the Mississippi River, and large sums of money 
in keeping up the outlets of that A river to the Gulf, but all of 
these appropriations have been within the scope of your annual ap- 
propriations for rivers and harbors, and yet as large as the industry 
of the country ought to bear. 

But within the last two years an extended and vigorous combina- 
tion has been formed, composed in part of gentlemen animated by a 
spirit of public enterprise and local in and in part of that ever- 
increasing class of adroit lobbyists, to involve the sogi in a system 
of enterprises of startling magnitude, embracing the Atlantic and 
Great Western Canal, the James River and Kanawha Canal, the Cum- 
berland and Ohio River Canal, the Hennepin Canal, the canal around 
the falls of the Saint Lawrence River, the Texas and Pacific Railroad, 
the Atlantic and Pacific Railroad, the Northern Pacific Railroad, a rail- 
road from New York to Chicago, with a branch to Saint Louis, a railroad 
from this capital to Saint Louis and Chicago. But why enumerate? I 
have before me sixty-four bills pending in this House, each seeking an 
avenue into your ee on some pretense of public improvement, 
and this Capitol literally teems with eager adventurers vigilant in their 
support. Some of these projects seek a direct road to the Treasury, 
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while the corporations adroitly ask you that their imperial enterprises 
may be consummated for their exclusive benefit and aggrandizement 
on the exclusive credit and at the risk of the whole people by your 
indorsement of their bonds; but all, sir, have acommon p rivate 
fortunes at the expense of the nation, the benefits of the people inei- 
dental and remote. If Congress, ina moment of weakne em- 
bark in these visionary schemes, are gentlemen able to estimate how 
many hundreds of millions it would add to the public debt? 

Our pe are now staggering under the burden of a vast public 
debt which even now “ takes from the mouth of labor the bread it has 
earned.” Is this debt now such a public blessing that we shall be 
eager to enlarge it without limit? No, sir; it is now seen that the 
fears entertained of our fathers of a permanent and heavy public 
debt were well founded. Our debt and the severe taxation to which 
it subjects our poopie are already working a perceptible change in 
our institutions of Government, transferring, not even with the secrecy 
of stealth, (power from the many tothefew.” Corporate power and 
consolidated wealth, an outgrowth of your public debt, stand behind 
every public measure imperfectly concealed. The exactions of the 
public debt and the excessive and ever-increasing expenditures of 
the Government, are actually exhausting the industries of this 
country. Gentlemen talk about “panic” in our finances. Panic! 
Wo contracted a vast public debt on the basis of a currency enor- 
mously inflated and in the interest of capital. You are paying it off 
in coin, while every financial measure for the last nine years has been 
dictated by Sag our current expenses of government have swollen 
in nine years from 3143,000,000 to $183,000,000, while the volume of 
your currency has been steadily and remorselessly reduced; you have 
deliberately relieved capital from taxation and piled the burden on 
the shoulders of labor; and when by slow and painfal steps those 
measures have produced their legitimate fruits, you call it a“ panic.” 
No, sir; it is the exhaustion of your industries. There is a limit, even 
in a nation like ours, to the capacity of labor to bear taxation. It is 
only seen in the progress of years, A hopeful, vigorous people like 
ours, full of reeuperative energy, will yield ouly by degrees to tho 
exhaustive drain, to the weight of excessive taxation. But the re- 
sult is inevitable. Our industries will revive aud business actively 
will be resumed ; but the so-called“ panic” will add enormously to 
the permanently impoverished class of your people. You may con- 
ceal the countless avenues through which the vital forces of labor 
are absorbed by indirect taxation, but you cannot conceal the result. 
Your system produces excessive private fortunes on the one hand and 
hopeless poverty on the other. Can gentlemen deliberately propose 
to increase the public burdens ? 

But, sir, does this system of internal improvements harmonize with 
our republican institutions? Have you the right to tax the whole 
people to promote the interests of favored sections and build up indi- 
vidual fortunes? In a country of such vast extent and of such va- 
ried industries, is it possible to arrange the elements of such a system 
as to benefit even the larger portion of our A 15 le? No, sir. You 
may, by the vast expenditures contemplated, add to the material 

ndeur of our country and to the brilliancy of its administration, 
ut ve bitter fruits of it all would be an impoverished and hopeless 
e. 
There is always at least a plausible argument for the schemes by 
which public-spirited gentlemen seek to grow rich off of the labor of 
other men. 1 is now the uinent. Have 
gentlemen noticed this demand for cheapening the cost of trans- 
portation by a system of internal improvements by the General Gov- 
crument sprang up at the moment when the people were proposin 
to lay their hand on the consolidated corporations which contro 
seventy-three thousand miles of railway and compel these common 
carriers to transport persons and freights at fair and reasonable rate: 
us nt common law they are bound to do? Was not the first object o 
this internal-improvement system to divert the people from their 
purpose? And suppose, sir, these great artificial water-channels were 
created through a heavy increase of your public debt, can any man 
who has watched the course of these great corporations doubt that 
with their absolute control of the carrying trade of the country they 
would not, by endless discriminations, render these artificial water- 
channels comparatively valueless? Look, sir, to your great naviga- 
ble Mevra even now, and see the result; and is it not apparent 
that the same power that could prohibit these discriminations could 
compel these common carriers to fulfill the conditions of common 
honesty, and carry persons and freight at fair and reasonable rates? 

But, sir, one consideration remains which, if there was no other, 
ought to be conclusive against this brie of internal improvements 
by the General Government. All that is valuable in Government 
must rest on the integrity and purity of its administration. Does 
our experience during the last thirteen years invite this country to 
this new field where the lobby must become a nized power in 

government? The first raid was upon your once magnificent public 
domain, the rightful inheritance of the landless people of this Repub- 
lic, the only proram and hope and sbelter from the oppression and 
domination of wealth of the laboring people of this country and their 
children, this imperial ion under the new and vicious force 
which has seized upon this country and in the name of development 
and progress seeks to centralize its elements of wealth, has in these 
thirteen years passed under a monopoly as remorseless as that which 
has for centuries covered the face of Enrope with poverty and wretch- 
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edness. That source of private fortunes is exhausted, and the lobby 
turns its attention to your Treasury and calculates with composure 
the capacity of our people to endure taxation. During these years 
vast subsidies in bonds, moneys, and lands have been granted on the 
ever-present pretense of public improvement and promoting our com- 
merce; and yet it cannot be safely , however humiliating 
may be the fact, that any one of those measures has been consum- 
mated without dishonor to the country. 

We have been taught, sir, that. virtue and intelligence are the ouly 
foundations on which a republic can rest, and that these fundamental 
attributes must have their highest illustration in the administration 
of pune affairs. Can republican government long survive a settled, 
widesrspread, and general belief in the corruption of Government ? 
Can all that has been accomplished in the improvement and develop- 
ment of the country during these years through subsidies in bonds, 
moneys, and lands ever compensate the nation for the humiliation 
and sense of dishonor that they have been consummated by fraud and 
0 aseny in the trusted repositories of the public power? O, no, 
sir, ur fathers well knew that a plain, fragal systoni confined to , 
the simple duties of 8 ee meting out equal and exact justice 
to all, exciting no wild schemes of sudden fortune to tempt eupidity 
and deprave the sense of honor, and leaving the development of tho 
country to the vigor and energy of the people, nnoppressed with tax- 
ation, was the only path of safety, In those days a public trust was 
sacred, and the nation was never humiliated by the venality of its 
public men. But the era of subsidy is upon us; a splendid govern- 
ment and a brilliant capital, with the industries of the nation pros- 
trate and an impoverished people. 

The era of subsidy is upon us, and a 33 employment of each 
successive Congress is inquiring into the veuality and corruption of 
their predecessors and devising new subsidies under more attractive 
and specious forms, and devising new taxes npon the po le. 

If you would restore purity and true greatness to the Government 
and lonor and justice to its administration, you must retrace your 
steps, and limit your legislation to the measures that involve the in- 
terests and welfare of the whole nation; frown down tho teeming 
and countless schemes of restless and unscrupulous adventurers that 
crowd into this Hall, seeking to make your Treasury a convenient 
agency for amassing private fortunes. 
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The Policy of the Republican Party toward the Southern States, 


SPEECH OF HON. W. M. ROBBINS 


OF NORTH CAROLINA, 
IN THE HOUSE OF REPRESENTATIVES, 


February 10, 1875. 

The House being as in Committee of the Whole on the state of the Union- 

Mr. ROBBINS said: 

Mr. Speaker: It is undeniable that the policy pursued toward the 
Sonth since the late war, with the ostensible purpose of rebabilitating 
that section and restoring to it prosperity, n and hopefalness, 
has resulted in a most lamentable failure. This is snbstantially con- 
fessed, even by the partisans of the Administration, in the continual 
charges they are making, that the South is full of violence, disorder, 
and bloodshed, and that there is no security there for the personal 
and political rights of al class of the citizens, Representing in 
part one of those Southern States, I indignantly repel the accusations 
of violence aud Jawlessness put forth against our people, as basely 
false and slanderous, born either of pitiable ignorance or diabolical 
hate. But that the course of treatment to which the South has been 
subjected with a view to its restoration has been somchow or other 
fatally defective is amply demonstrated by the fact that that naturally 
fertile and glorions region lies this day in ruins, while the people, after 
ten years of weary waiting and untold hardships and self-denial, are 
not only bankrupt, but profoundly disheartened and disinayed at the 
prospect before them—indeed, contemplate the future with less hope 
and courage than they did on the day of the surrender. It is a sad, 
fearful spectacle to see an entire people, by nature prond, brave, ener- 
getic, and high-spirited, reduced to the verge of despair by poverty, 
oppression, robbery, slander, and the persistent injustice and impla- 
cable hatred of their rulers. Such is to-day the miserable situation 
of those ten millions of white men who fill that immense domain 
stretching from the Potomac yonder to the far-off Rio Grande. 

Instead of rebuilding the waste places left by the war, our desola- 
tion grows more desolate; no progress, no money, no accumulation of 
property, no opening to enterprise, no hope. Need we ask who is 
responsible for all this? There is no difliculty in determining whero 
the responsibility rests. Itrests upon the leaders and so-called states- 
men of the republican party. The close of the war found that party 
omnipotent in this country, occupying all the departments of the 
Government, controlling the Army, and having, also, all the * 
of the great victory just won in the field—a conjunction of favorin 


circumstances which might have insured to that party perpetua 
predominance had not the splendor of its achievements been so soon 
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eclipsed by the magnitude of what I shall call its mistakes—history 
will call them crimes. The task of rehabilitating the defeated States, 
and replacing them in their normal relations to the rest of the Union, 
necessarily fell into the hands of the radical leaders. It was theirs 
to devise and execute the plans for this purpose, and there was none 
to say them nay or seriously obstruct them. Statesmanship never 
had a grander . nor a nobler field in which to exhibit its 
resources of skill and beneficence, But behold the fruits. Failure, 
shameful, wretched failure, is the outcome of it all. The people of 
the whole country have said so in the verdict of utter coudemna- 
tion thoy gave in the late elections against the republican party and 
its policy. 

1 — tae of the overwhelming defeat that party has so recently 
experienced on account of its mistaken course, its leaders here show 
no signs of heeding the Disa! voice, and the Administration appears 
more recklessly resolved than ever to push forward in the path of 
usurpation. These men seom stricken with a fatal blindness, so that 
they cannot or will not see that their aims are really destructive to 
all that the American people hold dear. They imagine or pretend 
that they are saving the institutions of the country, and yet fail to 
comprehend that those institutions, when transformed as they seek 
to have them, would really be destroyed or not worth saving. For 
example, they are trying to suspend the writ of habeas corpus, in order 
to secure (as they say) free and fair elections, forgetting that the only 
object of elections ought to be to preserve such sac privileges as 
the writ of habeas corpus from ever being suspended. 

The reasons which urge the republican party forward still in its 
unwise course are the same that have led to failure in its whole policy 
toward the South. It may be useful to inquire concerning the rea- 
sons of that failure. Ishall not have time to notiee many of them, 
but only one or two of the most prominent. 

The first that I will mention is that the men who have controlled 
the republican party never did know the South, or understand its 
people. Unlike every other political organization which has ever 
existed in the United States, the republican party is and has been al- 
ways essentially a sectional party—a thing which the Father of his 
Country warned the people against in his farewell address, In its 
birth that party was sectional. When it acceded to power in 1860 it 
was exclusively sectional, and the natural result of ita entrance into 
authority was the hostile array of the two sections against each 
other in mortal strife. To this day that party remains sectional in 
its whole spirit aud tone and leadership, and mainly so in its compo- 
sition; for, with the exception of a small minority of honest, but 
poorly-informed men, its only supporters in the South are the ne 
and carpet-baggers, and a few pliable gentlemen who joined it for 
the sake of office and spoils. During the six years of Grant’s admin- 
istration, no southern man of any race or color has occupied a place 
in his cabinet. Instead of giving men of that section a share in the 
Federal administration, it has been common to send northern men 
down to fill the offices among us, to be legislators and governors for 
our States, thus converting them into radical satrapies instead of 
self-governing commonwealths. In brief, under the republican party 
one out of this country governs the other, and home-rule is utterly 
ignor 

If the northern people wish to understand how grinding and irritat- 
ing this is to us let them imagine the tables turned and consider how 
they would like to have the people of the South intermeddling in all 
their local and domestic concerns; watching with a jealous and suspi- 
cious eye ail the movements of their social life; espousing the cause of 
one class of their population inst another ; interfering between the 
capitalist and the operative in Massachusetts or the employer and 
the miner in Pennsylvania; recognizing or deposing governors, and 
1 up or putting down State governments at pleasure; imagin- 
ing all manner of evil concerning them and ever ready to believe the 
lying stories of their enemies, aud renegades; showering all our fa- 
vors upon the base and venal among them, or upon corrupt political 
adventurers whom our own society had vomited forth upon them; 
driving immigration and capital away by holding them up to the 
world as brutal and barbarous; speaking of them commonly as 
traitors, murderers, and bandits; sending our military officers among 
them to hector, browbeat, and threaten ; and if under all these accu- 
inulated injuries and insults they showed the least anger and re- 
sentment, or despair drove them to any rashness, feelin the tyrant 
rising up in our souls and longing to clutch them te the throat 
and crush them into the earth as rebel slaves. Look on this picture, 
O, men of the North, and tell me, how would you like to have it 
yours? Itis ours. Were that condition your own would you believe 
yourselves living under a free government? Would your philosophy 
and self-control enable yon to be always calm, always wise? Would 
not the American freeman’s soul within you sometimes burst forth in 
wild passion and irrepressible rage? e are learning to bear these 
things with patience. Patience and endurance are our watchwords, 
and will, I hope, continue to be so under all the provocations of those 
who apparently seek to madden us that they may make capital ont 
of our exhibitions of just resentment. Such trials are sore indeed, 
und would crash the manly spirit of almost any people; but there is 
u vitality, a fortitude, and a high mettle in that magnificent race of 
southern white men which will, I trust, enable them to go suocess- 
fully through the dreadfal ordeal and come out of the erucible with 
finer, grander, nobler qualities, and fitted to stamp their impress upon 


the pages of future history in characters even more resplendent than 
those which record their past. 

Because the radical leaders did not know the South, nor the motives 
and spirit of its action, nor the real temper of its people, they never 
comprehended the problem they were set to solve at the close of the 
war. The task of restoring the Union at that time was far easier 
and simpler than will ever be believed by those who have so wofully 
bungled over it, Even assuming that the southern people, in enter- 
ing upon that great conflict of arms, committed an error of judgment, 
nevertheless, it is beyond doubt that they were faithful to their sol- 
emn convictions of duty; that they were true to their honest opin- 
ions concerning the adjustment of powers under our system of govern- 
ment; and that they verily believed their cause was the cause of 
true liberty on this continent. With this faith in them tens of thou- 
sands died for that cause with the purest motives of patriotism, and 
with the cheerful resignation of martyrs. These ee truths, and 
I should think the northern people would love to nize them as 
such. If they do not, they must judge all those millions of men who 
are now their countrymen to be conscious and willful traitors and 
criminals of the worst type, and surely there would be small satisfac- 
tion in thinking thus of so large a number of those who are fellow- 
citizens with them of this great country. On the other hand no one 
questions that those who fought on the side of the Union were like- 
wise honest, patriotic, and thoroughly true to their sense of duty, 
and the cause of liberty and country as they viewed it. The differ- 
ences of opinion which divided the combatants were as old as the Gov- 
ernmentitself. ‘They had been debated W in this very Hall for 
two generations, but they remained undecided until tinally referred 
to the dread arbitrament of arms where each side maintained 
its views with a heroism and devotion which struck the nations 
with awe and shed undying luster upon the American name. The 
South was overpowered in the fight. Her people gave up forever 
all claim of the right of secession, and submitted without repin- 
ing to the abolition of slavery as having been the immediate occa- 
sion of the contest in which they were defeated. When the issue 
was fairly decided by overwhelming, through the force of numbers, 
their armies in the field, they yielded at once. There never was a 
great war that ended so suddenly and left so little resentment in the 
minds of the vanquished. They might have kept up a guerrilla war 
for an indefinite period, and bankrupted the continent. But they 
yielded to their fate with that resignation which became a brave and 
patriotic and Christian people, as they are; for they felt they were 
surrendering not merely to the bayonets of their adversaries Dut to 
the inscrutable decree of the God of battles; and they felt, also, that 
the welfare of their country aig ere that, if they yielded at all, they 
should yield without reserve. That people, whose types and leaders 
were God-fearing heroes, like Jackson and Lee, may have been mis- 
taken, but must have been conscientious, 

How easily could the breach between the sections have been healed 
then by the exercise of 3 and wise forbearance on tlie part 
of those who shaped the policy of the victors. Suppose, when the 
folds of the old flag of our rs, so glorious with their deeds, floated 
out over us again, there had come with it the assnrance that we were 
under tha ægis of constitutional law and liberty, even as understood 
by our adversaries when the fight began. Suppose it had been said to 
us, “ You have sought to divide the Union. That never shall be done. 
But, having saved the Union and destroyed the institution which 
threatened it, we now invite you back to your place under the common 
Government. Let us forget our strifes and be brothers again, and 
unite in building up and beautifying our common glorious heri 55 
Could there but have been in the rulers of this country the faith 
and charity to have spoken such words, the winds and waves of 
sectional conflict would soon have subsided into a great calm, and the 
people would have well-nigh fergotten, before this time, the horrors 
of that strife. I say this knowing as well as any how the defeated 
felt, for I was one of those who fought it through to the last, with 
my whole soul enlisted in the cause, and with no thought of givin 
it up while there remained a shadow of hope; and the bitterness o 
defeat was made more poignant to me by the recollection of many 
dearest friends fallen in vain, 

I have heard republicans in this Congr boast of their magna- 
nimity to the South in that they put nobody to death after the war. 
Well, as I will not be unfair or unjust, I deem it due to say, what is a 
matter for universal pride and congratulation, that the American peo- 
ple, both North and South, are free from that blood-thirsty temper 
which marks some races of men, and which takes delight in blood and 
butchery for their own sake. History will record with satisfaction 
the fact that no vengeful slanghter of vanquished foes added to the 
rivers of fraternal blood which the war itself had shed. But candor 
requires the confession that no such slaughter could have occurred 
except through wanton barbarity, and in contravention of the law; 
for it is, I believe, well understood that even the confederate presi- 
dent was released from prison without a trial for treason because the 
ablest jurists of the country gave it as their opinion that he could not 
be convicted under the laws of the land; and the Government of the 
United States, having trium phed in the field, did not care to risk 
submitting the questions thereby decided to a new trial before a 
court and jury. Pardon my saying another thing. If the death- 
penalty had been resorted to, whether by regular trials in the law- 
courts or through drum-head courts-martial, it would have been 
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out of the question to put to death the whole southern people, or 
even any considerable portion of them. Perhaps a hundred, or at 
all events, a thousand victims would have satisfied even a blood- 
thirsty le, and I have already said that the men of the North are 
not of that disposition. Now, I hope I shall not be considered as in- 
duiging in bravado when I express the deliberate opinion that if the 
southern people could have foreseen all that has befallen them since 
the surrender—the infinite wrong and ruin, the oppressions, humilia- 
perv lee insults, and indescribable villainies—and had been offered 
the choice of vite | all that or, on the other hand, to stand up and 
abide the casting of the lot, so as to furnish from their whole number 
a thousand men to be offered up as a sacrifice to the wrath of their 
eee thoy would have chosen the latter alternative as the more 
mereifu 

Frequent reference is also made in the debates here to the liberality 
which has been shown to southern men in the removal of disabilities 
and restoration to the privileges of citizenship. Butit ought not to be 
forgotten that those who now boast of removing disabilities first im- 
posed those disabilities, and for the most selfishly partisan purpose, that 
they might tie the hands of the most intelligent and experienced class 
of the southern people until carpet-baggers and ne „backed up by 
the military, could seize upon the governments of all those States and 
coutrol them for the republican . The manner in which those 
disabilities were im „Was in violation of every principle of 
18 and liberty, for they were in the nature of penalties laid upon 

ndividuals without trial, and for offenses whereof they were never 
convicted. Their operation was most unfair and inequitable, for they 
often fell upon men who had been at heart faithfal to the Union, while 
many of the most active confederates entirely escaped. Those disa- 
bilities were never removed until the radical leaders supposed their 
p upon the South was too secure ever to be seriously endangered 
y any opposition. And now, when they behold the intellect and vir- 
tue of the South once more partially unfettered, and advancing to 
that supremacy there which those attributes always will and ought 
to maintain in every community of enlightened people, the Adminis- 
tration in Washington becomes profoundly uneasy, because ignorance 
and dishonesty are losing control of the South; and at this very 
moment the most high-handed and tyrannical schemes are being devised 
here by which new shackles may be put on the limbs of southern 
white men, so that the subservient tools of the Administration may 
be enabled to wriggle their slimy way up again into ago and power 
in that hapless section. All this is done, too, upon the pretext that 
the South is plotting a renewal of the war, when every man in Amer- 
ica with a spoonful of brains ought to know that such an idea is as 
ph seca as it would be to expect a volcano to burst out this day 
on Pennsylvania avenue. 

No; the course of the leaders of the dominant party is not and never 
has been magnanimous toward the South, but tyrannical, unpatri- 
otic, rating, and thoroughly selfish. 

For one, I have always believed if that kind-hearted man who was 
assassinated in this city on the 14th of April, 1865, had lived to deal 
with the problem of reconstruction, the South would have been gen- 
erously treated, and would have been happy and prosperous long ago. 
Not that the man who succeeded him in the Presidency was wanting 
in honesty or faithfulness to his sense of duty; but Abraham Lincoln 
‘was the only man able to control the republican party who possessed the 
spirit of clemency and charity. There were many other men in high 
p equal to him, perhaps, in intellect, but he alone of them all seems 
to have bad any soul. O, mysterious Fate! to quench the warm pulses 
of that kind heart, and turn us over to the tender mercies of bitter, 
implacable tyrants! 

Kroong the causes which have gone far to produce incalculable 
evils to the whole country, and greatly hindered the solution of the 
problem of southern restoration, must be specially noted that selfish 
ambition of the radical leaders which has prompted, and still prompts 
them, to labor with far more zeal for the perpetuation of their own 
political ascendency than for the welfare of the American people and 
the preservation of our free institutions. I say the leaders, because I 
wish it to be well understood that in this as well as every other point 
of my robb, ‘presets of the republican party, I draw a broad line of 
distinction ween the motives of those leaders, and of the masses 
who have followed and been misled by them. I believe in the people. 
I have an abiding faith in the upright and patriotic impulses of the 
popular masses, both North and South, in their fidelity to the prin- 
ciples of free government, and in their wish to do right, if they know 
what right is, and are not misled by demagogues and deceivers. 

I am satisfied that the northern people, and especially those gal- 
lant Union soldiers who constitute so considerable a part of that peo- 

le, and between whom and us there sprang up so profound a respect 
for cach other in the long and well-fought contest, would never have 
sanctioned the unjust and despotic measures im upon the South 
if they could have known our real situation and p „and if their 
passions and prejudices had not been aronsed against us by those 
scheming, daring plotters who sought a selfish advantage from these 
sectional atrifes and hatreds. Itis upon these, and not upon the peo- 


le whom they have deceived, that my censures are meant to fall. 
hat words can portray the wickedness of those who have not allowed 
the people of the two bleeding sections of this country to be at peace, 
though the fight was over; who have kept alive the strife; who 


have fanned the flames of discord; who have, for ten long y 
been nurturing the seeds of hate, because ont of all this wide-sp 


misery and ruin they could reap preferment or coin gold for them- 
selves? Surely, surely, the execrations of posterity and the maledic- 
tions of Heaven must light upon such un eled criminality ! 

When the subject is looked at closely, it is astounding to perceive 
how greatly the leaders of the republican party have been governed 
in their whole policy by the ambition to ee their own grasp 
npon the reins of power. Common sense might have taught that, 
in rebuilding the shattered fabric of civil institutions in the South, 
those classes of people should have been allowed to bear a share in the 
work whose experience and knowledge of affairs fitted them for it. 
But, by the ingenious contrivance of disfranchisement and test-oaths, 
most of those men were banned and excluded from the councils of 
their respective States and communities at that most trying and im- 
portant crisis. Why wasthisdone? Simply because those were men 
of too stubborn and independent material to become the tools of the 
dominant party. It is to say they were excluded because they 
would have been dangerous to the country by forming new plans to 
reopen the war. Every man knew that this was impossible; and 
none knew it better than those who, having just overthrown the 
mighty armies of the confederacy, felt themselves able to put down, 
withont the slightest effort, any new outbreak, No, sir; those men 
would have bnilt well enough for the welfare and of the coun- 
try, for the restoration of the Union, for the happiness and renewed 
prosperity of the defeated States—ay, they were the only men, with 
a few exceptions, who could secure these things—but they would not 
serve the ends of the radical leaders. It was not happy, prosperons, 
resnrrected States that were wanted; it was States that would vote 
the radical ticket. A restored Union was not the object, but a Union 
s which the radical leaders could rule and revel in power and plun- 

er. 

For the same reason the poor, confiding, ignorant freedmen were 

iven the ballot, all utterly unprepared as they were to use it except 
or their own injury and that of the communities of which they 
formed a component part. No impartial man can deny that the 
nt of universal e to the colored race so soon after their 
iberation was a most dangerous experiment, fall of peril to popular 
government, fraught with evil to that race itself, and leading to in- 
evitable civil confusion and pecuniary ruin in several States. Even 
its mad authors shrank back at first from this measure and confessed 
it wild and impracticable. But the need of votes for their party 
overcame their scruples and drove them on to perpetrate what 1 
unhesitatingly denounce here, as I have often done elsewhere, as a 
crime against civilization. When I speak thus, I know there are 
those who will seek to pervert my meaning and charge me with hos- 
tility to the colored people. But I have no such feeling, nor have 
those whom I represent here. Between the southern white ple 
and the negroes, with searcely an exception, there always existed a 
food understanding and sentiments of iendship and kindly regard. 
his is incomprehensible to those self-conceited fanatics whose knowl- 
edge of southern affairs is not derived from a study of the facts bat 
Soroen from their own inner consciousness” and poisoned with 
prejudice. 

No friend of the negro could fail to perceive that the preservation 
of those relations of mutual confidence and benevoleuce between him 
and the white people among whom his lot is cast is of the highest 
importance to him. But these pretended friends of the negro have 
done all they could to bring about race antagonisms. The negro, 
when freed and thrown out to shift for himself, needed to go to work 
industriously and without distraction, so as to secure a competency for 
himself and his family. But the radicals diverted him from this plain 
road of honest thrift, and made him a noisy, lazy politician, and in 
too many cases the only thing he does now is to steal and vote, while 
the men he elects to office govern and steal. Suffrage was given to 
him, they said, to enable him to protect himself, and now they say 
suffrage is no protection, but a peril to him; and they propose to pass 
the most extraordinary laws, even going eo far as to suspend the writ 
of habeas corpus, in order to secure to the negro his right to vote. 
Through such contradictory theories and inconsistent pretexts the 
devious policy of the radical leaders proceeds, consistent only in this, 
that its sole and constant aim is their own aggrandizement. 

Instead of fostering peace between the races, so needful to both 
and especially to the weaker, these selfish men banded the negroes 
together in secret, oath-bound 1 instilled into their minds 5 85 
ousy and hostility toward the white people, led them to the polls en 
masse to vote into office the vilest of men, used them to overthrow the 

vernments and plunder the people of States, to ruin credit, insult 

ecency, and trample out all hope of prosperity; in short, these men 
have led the n to di themselves by their miserable fail- 
ures in spheres of action for which they were unfit, and also to be- 
come, as far as possible, a nuisance to the communities in which they 
live. In spite of all this, the generous-hearted people of the Sonth, 
who know the r negro, do not hate him—they only pity him. 
They know that he is little to blame for it all, for in his ignorance he 
has simply been the deluded tool of designing hypocrites, who told 
him pleasing lies, but cared nothing for him except to get his vote. 

One of the great incidental injuries done the negro in this whole 
business is that he has been taught to depend so entirely on others 
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and not on himself for his advancement—a trait which is naturally 
prominent in his negative, parasitical character, and needs to be 
eradicated and uot fi „if you would make a man of him. An- 
other thing is the wild and extravagant notions that have been 
awakened in his bosom concerning what is to be done for him, con- 
cerning his rights and his wrongs, and his whole relations to the 
American Government and people. For eels, some of you sedu- 
Jously inculcate upon the negro, and try yourselves to believe, that his 
inferiority in mental and moral advancement is the result of his former 
subjection inthe South. I have more than once heard the expression 
on this floor that the “ negro has been brutalized by southern slavery.” 
It is time for such preposterous and slanderous nonsense tostop. A cen- 
tury or two ago the negroes went into that slavery, a few utterly de- 
graded, besotted, grub-eating, snake-worshiping say . Ten years 
ago they came out from that yoke, millions of civilized, Christianized 
men, even able, in your opinion, to help govern this glorious country. 
Strange “ bratalizing” that! 

But the negro is kept unhappy and restless with the idea that he is 
still a heel Gee Eki. i man. Instead of teaching him to use wisely 
the gifts he received, you keep him pining for some great imag- 
inary blessing still ahead, some El Dorado, some Hesperian en, to 
which your legislation is to transport him, where the ills which, alas, 
must always oppress poor humanity, white and black alike, cannot 
come. Iwas greatly struck with this thought the other day during the 
debate on the so-called“ civil-rights” bill. One colored member said, 
Pass this bill and give my people a chance in the race of life.“ Another 
said, „Give us our liberties; give us our rights; give usour privileges.“ 
No thought seemed to enter their minds that anything had yet been 
done for them, or that there was any savor of absurdity or ingratitude 
in their present clamor. A few years ago those men were slaves, hoeing 
in some master’s cotton-patch or corn-field. Now, they are not only 
freed and made citizens, but promoted to be rulers and low-makers for 
the proudest nation in the world. If there be a spectacle on earth more 
transcendently ludicrous than all others it certainly is to behold a 
corn-field negro standing up in the Con of the United States and 
exclaiming in piteous tones of grief and supplication, “ Do give the 
poor African some chance; give us our rights; give us our liber- 
ties, 

After what I have said in regard to the folly and absurdity of the 
policy which has been pursued with respect to the negro, it is proper 
that I should add that I know of no serious purpose on the part of 
anybody to deprive the negro of the RAIN i of voting, or any other 
privilege which has been confe: on him. We do, some of us, 
think that the Government might wisely cease to bolster up igno- 
rance and incompetency, mainly represented by the negro, stop inter- 
fering with the natural order of things, and trying to make the pyra- 
mid stand on its apex, and allow the virtue and intelligence of the 
South, at present mainly found with the white race, to resume their 
normal control in that section. The radical plan isto make slaves of 
ten million white men for the pretended good of four million blacks. 
Ours is to so shape the conduct of affairs that all, both white and 
black, may be happy and free. In a word, our principle is“ home 
rule.“ Since every other programme has failed, would it not now be 
wise to try this? 

Another d reason, which I must mention but have not time to 
elaborate, why the radical policy has failed to restore confidence and 
tranquillity to the South and to the whole country, is that the leaders 
of that party have been Peay engaged in revolutionizing our Gov- 
ernment in its very essence. They never have been willing to see 
the Government re-established on the basis whereon the fathers 
founded it, even with slavery abolished and the privileges of the 
negro guaranteed. Herein is a marvelous thing, and yet true, that 
those who prate so much about the “life of the Government” should 
be seeking to destroy it indirectly. In the Inter-Ocean, one of the 
most prominent organs of radical opinion, I observed only a few days 
since the bold avowal “that this is no longer a government founded 
on the consent of the people; but a government of force.” 

If I mistake not, the American people will soon demonstrate to 
oyerybody that they entertain a very different opinion, But radical- 
ism would make our Government one of force. It has been trying for 
years to rule ten millions of citizens by force and fear; and if it 
could succeed, pray how much liberty would be left in the land ? 
There are persons even in this Congress whose geography seems to 
be at fanlt, and who talk about affairs in Lonisiana, Mississippi, and 
Eager Se if those were provinces in Central or South America, 
whose sufferings and wrongs could not vitally affect them, forgettin 
that the gangrene which is inning there at the extremities wi 
soon eat into the heart of the body-politic, if it is not arrested. But 
we are told that the “results of the war” must be secured, and it is 
under this pretext that most of the dan us innovations in our 
tem of government are being made. Of course, as one of those who 
fought on the other side, I cannot, with decorum, say that you ought 
not to secure the legitimate results of the war; but every American 
has a right to ask what they are. 

The war was begun to prevent the division of the Union. That 
was the prime cause for which your brave men came forth in such 
overwhelming numbers against us. Has not that result been secured? 
Has it not been ten years since we sheathed our swords, hauled down 
our bullet-rent battle-flags, and swore by the honor of soldiers to ac- 
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cept the Union as perpetual? Tou ought to believe us, for whatever 
else we have done, we have never deceived you. We did not do so at 
the beginning of that war. There was no sneaking conspiracy nor 
dishonorable double-dealing on our side then. Our Representatives 
went forth from these halls proclaiming openly the purpose of the 
South. Our movements were all made in the broad daylight, with- 
out any attempt at concealment or fraud. Standing before you, there- 
fore, in the attitude of men who have never been false to honor, we 
demand that you trust us when we 1 875 our sworn pledges of eternal 
fidelity to the Union. If any outside foe should attack it, we shall 
see who can strike the most gallant blows in its defense. During the 
war the issue was extended so as to include the abolition of ne; 
slavery. Many of your soldiers were displeased, but they were in- 
duced to acquiesce upon the plea that it was this slavery that had 
endangered the Union. Thus the war was fought throngh and no 
other question arose during its continnance. The 1 was freed, 
every Southern State so amending its constitution as fore 

hibit involuntary servitude within its borders. 

Thus both the objects of the war were attained, the perpetuity of 
the Union and the emancipation of the negro. All other pretended 
results of the war, of which we hear so much, are ingenious subter- 
fuges, invented l the war by those who were seeking excuses 
by which they could cajole a confiding people into supporting them 
in the most selfish and sinister designs, And so subtle an influence 
have these plotters acquired, that if any American looks back to and 
longs for something like the republic of the fathers he is hooted at 
as a Bourbon.” e results of the war, indeed! Why, sir, if the 
gallant heroes who fell under the Stars and Stripes could see the rain 
you have wrought, the outrages you have perpetrated, States wrecked, 
millions of white men ee the travesties of governments you 


ver to pro- 


have set up, bayonets in legislative halls, farce and tragedy n 
alternately across the stage, American free institutions themselves in 
deadly peril, and could hear you say this was what they fought and 
died for, they would turn over in their graves this day. 

My time is nearly out, and I must close, leaving many things un- 
said which ought to be said, in justice to the honest, patriotic ple 
whosent me here, Before I ever came to Congress, I longed for the 
opportani to speak to the people of the North from some elevated 
platform like this, and tell them the real feelings and purposes of 
the sorely-maligned people of my section, believing that, if the popu- 
lar masses of both sections could understand one another, wé should 
at once see genuine peace and friendship restored. This I have 
endeavored to do on the few occasions during this term of Congress 
when I conld obtain the floor ; but in doing this, you can bear witness 
that I never have spoken (as I never shall) in the whining tones of 
the whipped spaniel, but in the independent and fearless spirit of a 
freeman who represents freemen. We speak out boldty and bluntly 
our thoughts, because we have no sinister designs ta cover up, and 
we are too proud to be treacherous. If ever the time shall come here 
when I must tune my voice to soft accents and speak with bated breath 
for fear of offending some tyrant then I shall leave these halls forever, 
and, seeking a home in some quiet cove of our mountains, try to forget 
that I ever had a country. 

But, thank God, no such evil foreboding is called for now, for the 
future is brightening, and the old-time spirit of American liberty 
is awaking out of sleep. The great North has seen through the mists 
of misrepresentation with which radicalism has so long hid the truth 

ting the affairs of the South, and in the fall elections pronounced 
her emphatic condemnation of the men in power. Wein the South 
understand what this means. It means that our fellow-countrymen 
of the Northern States are willing to trust our patriotic fidelity to the 
common country, its institutions, its grand progressive aims, and its 
future greatness and glory; and we are resolved not to disappoint 
their confidence. I am aware that hard trials await us, and we shall 
be subjected to severe temptations. I know that the radical leaders, 
in their chagrin at the prospect of deposition from power, are con- 
cocting the most desperate and daring measures for the purpose of 
recovering control in the South. They even contemplate a suspension 
of the writ of habeas corpus, that great safeguard of personal 8 in 
order to harass, oppress, and exusperate the southern people and drive 
them to ration, Ominous whispers are heard in the political 
circles of this city that the intention is to provoke outbreaks and 
bloodshed in the Southern States, and that legislation aimed really to 
bring about these things is to be perfected before this session of Gone. 
gress terminates. Thus a pretext is to be sought for sending the mil- 
itary into all those States to intimidate and overawe the people, and 
either secure their votes in the next presidential election or find excuses 
for throwing them out of the count. Let me say to these desperate 
schemers that we mean to foil their plans by the sublimity of our 
patience. Keep the peace, obey the law, and trast in God and the 
justice of the American people. These are the guiding stars by which 
we shall continue to steer; and we look forward with confident antici- 
pations to the achievement of a glorious victory by the conservative 
and democratic voters of the North and South in the great contest 
of 1876, when a President who reveres the Constitution and respects 
popular nipas shall take control of affairs, and the centennial of 
American Independence shall dawn upon our coun happy and 
united, and our free Government rescued from the perils which now 
threaten it. 
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Troubles in Louisiana, 


SPEECH OF HON. C. W. MILLIKEN, 


OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, 


February 10, 1875. 
Tho House being as in Committee of the Whole on the state of tho Union— 


Mr. MILLIKEN said: 

Mr. Speaker: I ask the patient indulgence of the House for a very 
brief ped, has I may consider and offer my views to some extent 
upon the unhappy condition in which we find the State of Louisiana. 

Indeed, I feel that silence on such occasions would be but little if 
any better than crime; and if a crime, I wish here and now to enter 
my protest against the interference in that State by the military, 
that my silence heretofore may fo some extent be mitigated. 

Before the late war individuals and States alike were free from 
molestation and intimidation at the hands of the Federal Government 
or any of its Departments, To-day neither is free from either. We 
have indeed fallen upon evil times. We were told that the war was 
being prosecuted for the preservation and maintenance of the Union 
of the States and the liberties. of the people. Not a mere union of 
the States as territories, but for the preservation of local self-govern- 
ment, as had before, in all the history of our country, existed, Im- 
pressed with this idea, and moved to action by the highest impulses 
of patriotism and with the hope, too, that this was in good faith the 
en ey of the war, the Northern, Eastern, and Middle States, together 
with many individuals of each of the Southern States, came forward 

with a unanimity unparalleled in the annals of history and offered 
their treasures and their lives to the country. Billions of money and 
shundreds of thousands of lives were given up for these purposes and 
for these alone. It wassolemnly declared that the war was not being 
prosecuted for conquest or subjugation, but to maintain the integrity 
of the Union and preserve the liberties of the people. 
Sir, ten years have elapsed since it was declared from the highest 


_ official authority known to civil government that the war was over. 


Then if it is over, why are not each of the States free and independ- 
ent as before the war, if the war was in 5 faith prosecuted for 
the maintenance of the integrity of the Union and the preservation 
of the liberties of the people, and not for conquest or subjugation? 
Why is it, sir, that the State of Louisiana is to-day held in subjuga- 
tion by the milita wer of the United States, which I charge to 
be true? To establish this charge as true I need but go back to the 
election for governor in that State in the year 1872; nor will I go 
further into that history than to notice the message of the President 
in response to a resolution of the Senate of January 8, 1575, calling 
on him for infcrmation as to any interference by any military officer 
or any part of the Army of the United States with the organization 
or proceedings of the General Assembly of that State in either branch 
of it, and also inquiring in regard to the existence of armed organi- 
zations in that State hostile to the government thereof, and intent 
on overturning such government by force. In response to this res- 
olution he says: 

Resulting from these proceedings, through varions controversies and complica- 


tions, a State administration was organized with William P. Kellogg as governor, 
who in tho disc of my duty under section 4 article 4 of tho Cons tation 1 
have recognized as the governor of the State. 


In the very next sentence he uses the following language: 


It has been bitterly and persistently alleged that Kellogg was not elected. 
Whether he was or not is not altogether certain, nor is it any more certain that 
his competitor, McEnery, was chosen. The election was a gigantic fraud, and there 
are no reliable returns of its result. Kellogg obtained possession of the office, and 
in my opinion had more right to it than his competitor. 

It will be remembered that the P resident claims to derive myer 
from the fourth article and fourth section of the Constitution for aid- 
ing Kellogg in maintaining his seat as governor. That section is as 
follows: 

The United States shall guarantee to every State in this Union a republican form 


of government, and shall t cach of them against invasion ; and on application 
of the Legislature or of tho Executive (when the Legislature cannot be convened) 
against domestic violence. 


This article and section are clear, plain, and unmistakable, wholly 
free from ambiguity; no two or more constructions can be given it. 
Tho President may inte with the whole powers of the United 
States to suppress domestic violence by virtue of this authority when 
called on by the Legislature of the State for that purpose. If it is 
not in session, and cannot be convened within practicable time for 
the purpose, then the governor of the State may call on him and he 
is authorized to act in the premises, and in no other state of case can 
he dare act without violating the Constitution. 

Now, let us see if he is sustained in his course toward that State 
3 authority cited. The Legislature did not call on him, nor is it 
claimed by him that it did. But Kell did make application for 

rotection upon the d that domestic violence existed. Then if 

ell was truly and in fact the governor at the time of his applica- 
tion, the President was not only justifiable in his course but was 
right in all he did. 

The question therefore naturally presents itself, Was Kell the 
governor? I answer he was not, no more than the President 


himself was, and without referring to the evidence on this subject, or 
the debates of Congress in both euds of this Capitol in a former ses- 
sion of Congress, I will make good the assertion by the testimony of 
the President alone, in the message and words above quoted, in 
which he admits that “it is not altogether certain that Kellog was 
elected.” Then if not altogether certain, a doubt necessarily existed, 
and if doubt existed how could the President find in the section 
the Constitution cited aOR for his action when it expressed nono 
in cases of a doubtful governor? The section referred to means, if it 
means 5 the man who received the majority of votes legally 
cast under the form and requirements of the laws of that State for 
the election of a governor, not the probably or possibly elected gov- 
ernor, not the questionably or doubtfully elected governor, but tho 
governor. de facto et de jure. 

Again the President says: 

The election was a gigantic frand, and there are no reliable returns of its result. 

If a gigantic fraud, and there are no reliable returns, in the name 
of all that is reasonable and right and fair can he claim justification 
for his action from this article and section? For nowhere in it does 
it say in case of a fraudulent election in a State for governor he or 
the Legislature may in ; nor can the inference be reasonably 
drawn by the most extravagant stretch of imagination. But he says: 

K obtained n of the office, and 
Milos e ce, in my opinion had more right to it 

If, as he says, the election was a gigantic fraud and there are no reli- 
able returns, how is it that possession gave him any more right than 
hisopponent? Fraud never invests one with a right, nor does posses- 
sion which is obtained by fraud invest tho possessor with any more 
right than if itdid not exist. Sir, his possession of the office conferred 
upon him no more right than the pornon of the same office by a 
stranger to the State, without first having received a majority of the 
lawful vote of the State. Thisis a condition-precedent to a legal 

ossession of the office which must exist before the possession can be 

ustified or excused, for if he did not receive a majority of the lawful 
votes, he was then and is now a usurper and a criminal, and the 
President wonld therefore, in that event, not only be aiding and abet- 
ting, but maintaining and rotecting crime. I do not use these ex- 
pressions in any unkind spirit toward the President, but becanse they 
are the only rational deductions to be drawn from his own state- 
ment of the facts. 

Ours, sir, is a government of delegated powers, and I hold that it 
is never safe to exercise a power that is in doubt as to whether or not it 
is delegated, more especially should it not be so exercised as to hazard 
the liberties of the people of an entire State. The action of the Presi- 
dent is without justification or excuse, to my mind, from the facts as 
given by himself, for they convict Kellogg of usurpation because his 
election “ was a gigantic fraud and the returns uncertain.” 

Having, as I think, upon the testimony of the President clearly 
established the fact that Kellogg is not the governor of Louisiana 
and never was, I wish to call your attention to tho late legislative 
election and the occurrences attending the effort to organize that 
Legislature. 

his epoch in our history, sir, is pregnant with the direst conse- 
quences, On the 4th of January last, gentlemen claiming to be rep- 
resentatives of the people in that Legislature eee in the city 
of New Orleans and attempted to organize themselves into a legisla- 
tive body, (much confusion existed, doubtless through wrongs com- 
mitted on the pari of both political parties,) when it was broken up 
and disbanded by the armed military forcesof the United States acting 


under orders of an officer of the Government. Of this the President 


after they 


says he knew nothing until the 5th of January, the da 
ant he further 


were dispersed ; he learned it from the newspapers; 
says: 

I did not know that any such thing was anticipated, and no orders nor su 
tions were ever given to any military oficer in that State upon that subject p: 
the occurrence. 

Then for this unlawful and unwarranted act he is not to blame. 
But there is no apology for his acquiescence in and continuance of the 
act after it wascommitted; infact, a vein of approval is seen through- 
out his entire message of the 8th of January; and on the 6th of Jan- 
nary, two days after the occurrence, General Belknap, Secret of 
War, and one of the President’s Cabinet and advisers, telegraphs from 
this city to General Sheridan at New Orleans, and at the time in com- 
mand of the United States troops there, that— 

Your tel all received. The President and all of us have full confidence 
and thoroughly approve your course. 

Though General Sheridan did not give the order to disperse the 
Legislature, if I mistake not he was in the city of New Orleans at 
the time it was given, and on the samo evening took command of 
that city with other parts of the South. He takes command without 
one word of dissent or de at the 8 trated by the 
military, but on the other hand he approves all that had been done, 
and in addition to his approval of these usurpations he says: 


(Telegram.] 
8 DIVISION oF THR MISSOURI, 
New Orleans, January 4, 1875. (Received 4—11.45 p. m.) 
W. W. BELKNAP, 


Secretary of War, Washington, D. O.: 


r to 


It is with deep regret that T have to announce to you the existence in this Stato 
of a spirit of defiance to all lawful authority and an insecurity of lifo which is 
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hardly realized by the General Government or the Lengel large. The lives of 
citizens have become so jeopardized that unless something is done to give protection 
to tho people, all security usually afforded by law will be overridden. Defiance to 
tho laws and the murder of individuals seem to be looked upon oy se community 
here from a stand-point which gives impunity to all who choose to indulge in either, 
und the e pide me pred a powerless to punish or even arrest. I have to- 
night assumed control over Department of the Gulf. 
: P. H. SHERIDAN, 


Theutenant-General United States Army. 


Who does he mean when he says there is a spirit of defiance to all 
lawful authority? Why, sir, he means the conservatives who, as I 
will show before I am through, were swindled out of their seats in 
the Legislature as the peono representatives by the Kellogg party, 
neo = misleading and deceiving both General Sheridan and the 

resident. 

I have no doubt but the people did feel outraged, as in truth they 
were, and gave utterances to some unguarded expressions of their 
indignation at the manner in which they were treated. They are 
more than human if they did not. General Sheridan seems to have 
received everything communicated to him by the Kellogg as 
true, and everything from the conservatives as untruc; for when the 
dispatch last read was sent to the ee of War, he had certain], 
not been in New Orleans a sufficient length of time to have aequi 
a true state of the facts from his own observation. 

But to denounce them as defying all law and as murderers is not 
severe enough for him. On the next day he says, in a dispatch to the 
Secretary of War: 

Please say to the 1 that he need give no uneasiness about 


himself 
condition of affairs here. I will preserve the peace, which it is not hard to do with 
the naval and military forces in and about ihe city and it will declare 


White Leagues, and other similar organ white or bla banditti, I will 
relieve it from the necessity of any special 1 for the preservation of peace 
and analy of rights in the States of Lo A and Arkansas, and 
tho Executive from much of the trouble heretofore had in section of the country. 


It is not hard to preserve the with the Army and Navy in 
and around the city, and yet he Congress to pass a law declar- 
ing this people banditti, that he may try them by court-martial and 
shoot them down as so many outlaws or. mad dogs, simply because 
mey liko American citizens everywhere, are jealous of their liberties 
and are clamorous, if you please, for their rights under the Constitution 
equal with the other States of the Union. 

But now the ery of rebel, secession, and traitor serves as a justifi- 
cation for all wrongs to individuals and abuses of constitutional 
rights in the States that were once in rebellion against the Govern- 
ment, when the truth is there has not been an armed force in a 
State of this Union since peace was declared that could not have been 
suppressed without the slightest danger by the properly clected 
executive of the State if left to the States to settle their own trou- 
bles. If peace is what you wish, why do you not secure to each in- 
dividual voter perfect and ample security at the polls, whatever may 
be his politics, and not wait until unlimited and unrestrained fraud 
has been committed throughout the State at its elections, and then 
come forward with the ay and in every instance declare your own 
particular partisan elected? You have no right to do either; but if 
either and nothing will satisfy you but to interfere, in the name of 
peace if not for the sake of republican government, do the former. 

ou will not then have to keep standing armies in the States to ter- 
rafy and intimidate her people. 
shown by the returns of the commissioners of election, com- 
piled and forwarded by the supervisors of registration, the conserva- 
tives of Louisiana had a majority of twenty-nine members in the 
lower house out of one hundred and eleven. But these returns had 
to go memet a rectifying and refining process. The returning board 
had to shufile and deal the cards over. Twenty-nine conservative 
majority tied the hands of that doubtfully elected governor; it gave 
the ponle some assurances of peace, liberty, and freedom from bank- 
rupting*taxation, and very likely secured the State in future to the 
conservative or democratic party. Here lies the great, the unpar- 
donable sin, as I will more fully show after a while. 

The law provides that the 5 g board shall consist of five 
persons, to be chosen from all political parties. In this case there 
were five, but each one of them was a republican in politics. Before 
they concluded their labors one of the number (General Longstreet) 
resigned; a conservative was chosen to fill the vacancy, who also re- 
signed before the conclusion of their work, because of the determina- 
tion of the board to go into secret session; this left but four, a num- 
ber in law that had no power and could do no lawful act; yet they did 
act; they acted in secret session; aiid received testimony in that secret 
session that was never heard of while in open session. ey changed 
that twenty-nine conservative majority and gave to each political 
party fifty-three members, leaving tive cases undisposed of, but to be 
determined on by the st pares when convened, hoping and believ- 
ing, no doubt, to be able by changing one of the conservatives, 
who, to use the lan of the sub-committee, was not a “ staying 
democrat,” to thereby secure a republican majority, 

The election laws of Louisiana provide for a supervisor of regis- 
tration, who appoints his own deputies for each ward in Kew Or- 
leans, and for a supervisor of registration for each parish in the 
State; but the sub-committee tell us that the doubtfully elected 
governor took the trouble upon himself to appoint each one of these 
officers in positive violation of law. Yet he must be maintained in 
office because he got possession of it first. 


the | a tumultuous and 


Again, the law provides: 

I of violence, intimidati: tion at ith either d 
ing registration or election, as prevented a tai, ain —— bl 2 the 
commissioners of election. if 
of m, ifon the day of Yr ages should make a full, verified 
of the occurrence, and forward returns ; 
that when the returning board in canv: the returns should come to any polls 
where they were accompanied 8 a pro: they should not canvass, N tes 
compile the statement of votes such poll until the statement from all other 
polls had been can and compiled. 

This law, too, was willfully violated by the returning board, there 
being some few 5 protested against. The board did canv: 
count, and compile these polls thus protested against in violation o 
the law, and their counsel attempts to shield them from this crime 
by asserting that the law is impracticable. I will not inquire into 
this now; but whether it was or not, it was a matter of law, and was 
or should have been binding upon every citizen of the State, whether 
he was an officer or a private citizen, and no man or set of men should 
be permitted willfully to violate the plain letter and spirit of law 
3 These, though, are loyal officers, not to law, but to 
the powers that be; and because here and there a citizen becomes 
outraged in his feelings for these violations of his right and says or 
does some rash or imprudent act from the impulse of the moment, he 
is to be declared a bandit, an outlaw, and shot down under sentence 
of a drum-head court-martial like a beast. 

The President says: 

If a mob or a body of unauthorized 

tous manner, and to prevent any ee 
returned as elected, it might become the duty of the State executive 
requested by a majority of the members-clect, to suppress the 
enable the persons elected to organize the house, 

No such case existed. No mob had assembled or had seized and 
held the hall of representatives in the case before him. His case is 
an extreme one, not likely ever to exist. g 

Take the case as it is and you have, as before stated, the Legisla- 
ture composed of one hundred and eleven members, with a conserva- 
tive majority of twenty-nine until it reaches the returning board, 
who cut it down to an even vote of fifty-three each, the credentials 
of the remaining five not being acted upon at all. How could this 
be done? Why, by going into secret session as they did and there 
admitting affidavits that were never before heard of, though both 
political parties had their employed attorneys representing their 
respective cases before the board and up to its going into secret ses- 
sion. To show more conclusively and perhaps more satisfactorily the 
frandulent pw and acts of this board, I will here read from the 
report of this House committee, on page 3 of their report: 

The parish of er. e members of the Legislature ; the returns elected 
all three conservatives. When tho proofs closed, the only paper filed with tho re- 
turning board was tho affidavit of the United States su r that the election 
was in all respects full, fair, and free. It was not known in the parish that any 
contest existed against these members. They left their homes and proceeded to 
New Orleans to be present at the opening of the Legislature, no intimation of con- 
testing their seats or o ion to their election having been given by Sal over: 
nents. At one of their sessions the 8 declared all the re; - 
can members elected from that parish. When 
our committee there was foun 
8 dent of the 
at certain polls in that and that — faery vee pona 
foro be rejected. The counsel for the democratic committee testified that they 
had no opportunity to contradict the statements of this paper; that 


s seize and hold the . 
those y 

2 interpose, if 
ce and 


e —— day t appeared that 
Governor Wells was not himself in the parishon the day of the election, and though 
at the opening of their first session your committee declared their intention to ex- 
amine into the action of the returning board, Governor Wells never came forward 
asa witness. At the close of our ings leave wasasked krypton eatp openana Sa 
be givenin. This was di and Mr. Wells was himself invited to a 

fore the committee; but he never came. Leave was also given for taking his testi- 
mony by commission if he desired, but was not availed 

Your acess Breage ‘ore eee „ 
seats 8 that pesa to the republican candidates, was arbitrary, unfair, and with- 
out warrant of law. 

The committee say when the proofs closed the only paper filed 
with the returning board was the affidavit of a United States super- 
visor, stating that the election was in all respects full, fair, and 
Therefore no officer or other 2 protested against the election; 
there was no fraud or intimidation used or attempted to be used to 
procure the election of tho three conservatives ; indeed, the election 
was so fair and peaceable that it was not known in the parish that 
their seats were contested. Admitting the truth of this report, as 
every member must, can a more pigantic fraud than the ejection of 
these three members and the supplying their places with three republi- 
cans exist? Yet these three conservatives constituted a part of the 
mob that was dispersed by the military. This Mr. Wells, yes, Governor 
Wells, seems to have occupied a conspicuous position in this g 
and unblushing fraud. He was the chairman of the returning 
and swore that intimidation had existed at certain polls in the parish ; 
this after they had gone into secret session; and at the same time it 
further appears that he was not in the parish on the day of the elec- 
tion. Whatashameful commentary upon the justice with which elec- 
tions are carried on and justice administered down there! Opportunity 
after opportunity and various modes were given this honorable chery 
man to make e of this most extraordinary affidavit, but he 
declined them ; 
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And strange as it may appear, upon this man’s statement the Presi- 
dent in part attempts to justify the interference of the military in dis- 
persing the Legislature of Louisiana. Among the documents accom- 
panying the President’s message is found the following appeal from 
this honorable chairman: 

[Telegram.] 


New Ontxaxs, December 10, 1874. 
President Grant, 
Washington, D. O. : 
I transmit the following dispatch b uest of ex-Governor Wells, president of 
the returning board. s Pie 


WM. P. KELLOGG. 
- New ORLEANS, December 10, 1874. 
President Grant: 


Authentic information in 
that an attack is in 
herein the returning board holds its sessions, and where tho returns 


impartial canvass of the returns, in compliance with law, and expect to make 


By request of the board, I D 
gag dine acces n the State-house, so that the d tions and final action of 
the may be free from intimidation and violence. 

J. MADISON WELLS, 
i of State Returning Board. 


Judging from the report of our committee, as to his course and 
conduct, I am wholly unable to believe one word he may say of the 
situation in New Orleans. 

The vote of poll No. 1 in the parish of Iberia is no better or clearer 
of the basest don the part of this returning board. The com- 
mittee say that this poll had been rejected on account of intimida- 
tion, but that the papers produced by the clerk of the board showed 
no such thing. They say one of the counsel for the republicans pro- 
duced some affidavits tending to show intimidation, when the oppo- 
site counsel denied that any such affidavits had ever been before the 
board. The republican counsel thereupon attempted to prove they 
had, but in the opinion of the committee proved the reverse. Being 
defeated in this piece of villainous strategy, it is asserted that this 
Herat ood rejected because it was not returned to the 9 of reg- 

tion within the time prescribed by law; when the trath is this 
officer, from the report of the committee, had purposely kept himself 
out of the way on the day fixed by law when they should have been 
returned; and when offered to him on the next day he refused them 
but did receive others, which were republican, on the same day and 
after he had refused to receive the conservative poll. 

In the parishes of De Soto, Winn, and Terre Bonne the frand is no 
less Olei, papapis, and criminal. Here, sir, are six conservative 
representatives, each of whom has been grossly, willfully, and delib- 
erately swindled out of his seat and a republican seated in his stead, 
and these frauds are this day being upheld and maintained - by the 
Army of the United States. If you intend to disre the will of 
the people and all State laws, and are determined by Federal interfer- 
ence to manage and control State elections, let me beg of you to have 
the honest g done. Send a commission of honest men down there 
and let them examine and determine fully and fairly who is entitled 
to seats; and then, as you did when the States adopted their constitu- 
tions after reconstruction, require them to vote on all measures as you 
ma: 9 all means, if oppressively, let it be conducted hon- 
— 25 Let it not go down to ne peat and to posterity that men through 
the instrumentality of the Federal Government have been held and 
maintained in high places of honor and trust in violation of constitu- 
tional law. I know no language with which to denounce the action 
of that returning board as it deserves and at the same time main- 
tain a decent respect for this House. 

But the military interference is to be excused upon the ground that 
if it had not done so probably violence would have resulted, may be 
bloodshed and life lost. Ay, sir, what State in this Union, the 
blood of whose every citizen would not boil within him under sim- 
ilar circumstances? I would, and do now beg that people to bear 
everything with patience and Christian fortitude that may come 
upon them for the sake of pence; hoping, as I do, that the day is not 
far distant when they ma; as free as their former slaves now are. 
This House will remember that but a few days ago a scene more 
turbulent and violent occurred in the proud old Commonwealth of 
Pennsylvania than ever occurred in the State of Louisiana, yet no 
military was sent there, no Federal interference in that instance ; and 
well there was not, for every man, woman, and child would have 
been in arms in the defense of their local self-control. 

But Louisiana must submit to the indignity of having her Legisla- 
ture 2 by the soldiery of the Government without a mur- 
mur, and none to plead her cause, upon the application of a man who 
claims to be governor, though the election was a gigantic fraud at which 
heclaims to have been elected. He got ion of the office though, 
and therefore has a better right to it than has his opponent! Nor is 
this all. His right to the office was adjudged by a Federal judge 
to be better than his competitor. Yes, sir; a Federal judge, whose 
drunken midnight order has covered him with obloquy and shame 


that will haunt him to his grave, and forever blot the fair fame of 
the American judiciary. ’ 
with the prostration and humiliation of Louisiana, 


Not satisfi 


but poor Arkansas must soon undergo the same trials and oppressions 


and forbearance unless Congress shall some law or do some act 
to protect her governor. On the 8th of January the President sent 
to the other end of the Capitol the following message : 


To the Senate of the United States : 


Herewith I have the honor to send, in accordance with the resolution of the Sen- 
ate of the 3d instant, all the information in my possession not heretofore furnished, 
* to affairs in the State of Arkansas. 

I will venture to express the opinion that all the testimony shows that in the elec- 


tion of 1872 Joseph Brooks was lawfully peering haar ies that State; that ho 
has his office since that time; that 


been unlawfully deprived of the 
in 1874 the constitution of N yp was by eee and 9 
ary overthrown, a new constitu a now Stato gov- 
th riere kay ve = 
gs, if itted to stand, practically all rights of minori- 
ties in all the States. what is there to prevent each of tho States recently ro- 
admitted to Federal relations on certain conditions cha’ their constitutions and 


precedent so rous to the stability of Stato 
not of the National Government also, should be 1b - 
earnestly ask that Congress will take definite action in this matter to 
relieve the Executive from acting upon questions which should be decided by the 
ve branch of the Government. 
U. S. GRANT. 


EXECUTIVE MANSION, February 8, 1875. 


What does all this mean? What has come over the spirit of the 
President’s dreams? Not a year ago he by proclamation recognized 
Baxter as the governor of that State, now he ventures to express tho 
opinion that Brooks was elected. Well, for one I am willing to wait 
for the facts. But I beg pardon for this ion. 

In conclusion I have to say, that in point of right I care not whether 
Wiltz was elected speaker of the Louisiana Legislature by the forms 
of law or parliamentary rules; it was a matter to be determined wholly 
by the members of the Legislature, and no other party or power on 
earth had any lawful right to interfere either peaceably or by force. 

Take your Army away from these people, that they may once more 
feel that they are freemen, and as in the States of Tennessee, Vir- 
ginia, and North Carolina, peace will follow. Their paralyzed energy 
and industry will spring into new life, their wasting untilled fields 
will bloom again with abundant and luxuriant harvests, théir naked 
and starving families of pure women and innocent children will be 
made happy and bless you. They will fill your depleted and deplet- 
ing Teeny with their sugar, rice, and cotton; your commerce will 
revive, hard times will pass away, and prosperity bloom ont all over 
the land. You will not be required to increase your internal taxa- 
tion upon the home industries of the sount nor your impost duties. 
Until you do this, my word for it, you will haye no more general 
peace and prosperity in this once happy country. 


Treaty Relations with China. 


SPEECH OF HON. HORACE F. PAGE, 


OF CALIFORNIA, 
In THE HOUSE OF REPRESENTATIVES, 


February 10, 1875. 

The House being as in Committee of the Whole on the state of the Union— 

Mr. PAGE said: 

Mr. SPEAKER: Near the close of the last session of Congress, 
in a few remarks I had the pleasure to submit to the House upon 
the question of Chinese immigration and cooly labor and their 
effects upon the laboring classes, ponar of tho Pacific. coast, I 
endeavored to impress upon the House the importance of some 
action by Congress that would remedy this great evil. And now, 
sir, in connection with my remarks made at that time, I desire to 
present evidence of the facts relating to that subject; to read state- 
ments made and sworn to by citizens of the highest and most irre- 
proachable character; to bring before you the universal sentiment of 
the people of California as expressed in the platforms of all political 

es, in the resolutions of the State Legislature and the message of 
vernor Booth, and in the petitions to this House of more than seven- 
teen thousand laboring men in my State, who through their represent- 
atives are to-day Tt appealing to you to be relieved from the 
scourge. And desire to call the attention of the 
House to the views of eminent jurists touching the power of Con- 
grew to afford such relief; and I trust, sir, that I may be ablo to 
ispel all doubts, if any havo existed, either as to the character and 
erens of the mischief or the power and duty of Congress to rem- 
edy it. 
send to the Clerk’s desk to be read the statement of Ira M. Condit. 
The Clerk read, as follows: 
STATE or CALIFORNIA, 
Oity and County of San Francisco, sè: 


Ira M. Condit, being duly sworn, deposes and says that he is an American citizen, 
forty-one of age, —.— a regularly 9 of the Presbytorian 
Church. That he went to Canton, China, as a missionary in the year 1860, and ro- 
sided there in that capacity for nearly six years; that he studied the Chinese lan- 
guage and learned to speak and un the same; that in the course of his 


in San Francisco there are not more than three 
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work as a missionary the Chinese he became well acquainted with their 
habits and customs; and he knows of his own knowledge that it is a very common 
eee among them to buy and sell yo girls for 5 of prostitution, and 
regular trade is carried on for thi Siti pat pone: deponent came to San 
e 1870, and took chargeot a Presbyterian mission on inthe Chinese 
uarter, and ever since has been a tof this city and en lin that work; 
hat he haa striven to inform himself of the condition and rof the Chi- 
nese people living here, and knows of his own knowledge that there ar mon in tho 
Chinese quarter who“ are engaged in the regular business 5 trafficking in women 
whom they purchase in China, bring to this country, and sell to houses of prostitu- 
tion or place in hounen: of their own of the samo Deponent knows of 
instances where they have been sold or exchanged for money or used to pay off a 
ow. SEBo women rh thus e, from bbe to ee subj — 
valued accordin un ee ey are n strict subjection, 
and retained in this ala e 25 by menaces and —.— force.. T There ha isj inca 
eated instances where they’ havo escaped from their masters and — th Awe 
one of the missions whi 


1 the anis 8 pay 3 1 a. ee ad which inber — 
therefor to assist them in im the women and in ki them under su 
tion here and in preventing their esca; 

Pog iba been tter class of Chinese mere are strongly opposed to this 
whole 


and are conscious of the dene. which it b upon their nation, 
and have on one or two occasions tried to prevent the it bringa upon thei of lewd 
women, but without success. 

IRA M. CONDIT. 


of October, 1874. 
JOHN HAMILL, Notary Public. 
Mr PAGE. 


I now ask the Clerk to read the statement of Rev. Otis 
bson. 


The Clerk read, as follows : 
STATE OF 9 
City and County of San Francisco, 88: 
Rev. Otis Gibson, being duly sworn, deposes and sa; Iam a 8 of thio 
Mothodist Episcopal Chasey was born in the Stato of aon Bt a A 
Wen 0 Chow, 


ars eee sworn to before me this 19th da: 
L. 8, 


uated at Dickinson ave 5 3 Penns: e in the held 
China, as a missio in 1855, and remained in the field oat 1865, when I returned 
E ork. In 1868 I was ay 


ted missionary to the Chinese on 
San aap and have had 


both 7 China and 
in this country. gers some knowledge of the — —— and also of the 
spoken dialects of Foo-Chow and Canton. 
In California my whole time and labor are ded upon and among the Chinese. 
According toa estimate there ener e N. namen in — 5 
city, about j — is ve hundred of whom are women or A very large propo: 
tion of these fi es are enslaved prostitutes. It is Pot hg ballet founded upon 55 
sonal observation and examination into the dere all the Chinese females 


Tee claimed as 


wives by the Chinese themselves, and nearly allof shina “Of re are onl wivesor 


n tho mission inet 55 for Chinese women. A few of them on coming 
them the original bill of sale, of which the . 
is a bona fide specimen. The translation, 


and ion is 


iy to | Pes hundred ee 


ce that the gir 
— tebe sold) is ndobted to her master or ually stating th (the ga 
‘or which she is to be sold) and that now 


enable her to to pay this indebtedness; for which kindness on the part o. the 
ain agrees to prostitute her body for his benefit, for so long a time and on such and 
su 


Tho paper being executed and the aey is paid by the purchaser into 
the hands of the girl-victim, and immediately passes it tortie hands of her 
mistress, while she (ihe D is at the samo transferred to A copy of 


anew chargo 
ame this process is con- 


socie 
(the blá of uni 
any ges eg Or that ee arise, and no as. who values his life would dare to 
5 of cruelty 3 0 the agents of that society. 
"hat . B, attached hi id made a part of this sworn statement, is 
arrest and 9 of (Bent) Yung, a Chinawoman who was con- 
55 the police court of San Francisco, 
OTIS GIBSON. 
Subscribed and sworn to before mo this 20th day of October, 1874. 


JOHN HAMILL, 
Notary 


EX MIN A. 

An agreement. paper by the person Mee Yung. 
At this 8 eee hey hal who has borrowed from Meo 
there s 


Yung. If Yut Kum should herself. escape and be recovered, then her time shall 
never gars, Should the mistress become very wealthy and return to Chin th 
, then Tut Kum shall fulfill her time, serving another person. 


for bean fled d police judge's court on th 
PE entered on eee of said court on the bo seth dn Say at of Ma 


This is a distinct a: ent made face to face, both parties willingly consenting. 
But lest the words of the son should be without proof, this agreement-paper is 
execnted and placed in her hands for proof. There aro four | great sicknesses 

against which Mee Yung is secured for one hundred da — — A eee opi- 


15 * and stone-woman, . e., . inability to 
t men. For any of these four diseases ee W bas leased 


d with her own hands Mee the ree over $470. 
Tung Chee 12th year, 8th month, 14 me This agreement ia executed by Meo 


ung. 
The foreg is a correct translation of the original bill of sale of the gri Tut 
Kum. Name e 66 i * 
. IBSON. 


Exunrr B. 
In the police judge's court of the ny ae, county of San Francisco, State of Cali- © 
fornia. 


STATE oF eee 
Seb Aer gies County of San Francisco, ss: 

iner, 

Au- 


all * * Ai Gen Gan pee <7 all —— 
authority of law, 8 8 N. 


a . of section 1, order No. 1120 of 
tho board of su; city an county of San Francisco; all of which is 
contrary to the force and oa of tho statute in such cases made and provided and 

‘the peace and dignity of the le of the State of Californi And this 
complainant, upon oath, accuses the said Mtoe Yung of b prey earn epee the said 
crime, and this com alleges an that the said accused was 


that the said necused may be brought before a magistrate and dealt with according 


to law. 
FRANK SPILLER. 
Subscribed and sworn to before mo this 22d day, a a A. D. 1874. 


IS LOUDERBACK, 
Police Judge of the 040 ont County of San Francisco. 
Undorsement.] 
Filed in the police judge's court of the city and county of San Francisco this 22d 
day of May, 1274. i * 
D. F. McCARTHY, Clerk. 
[Minute docket.) 

In the police judg®s court of the city ond county of San Francisco State of Cali- 


STATE OF CALIFORNIA, 
City and County, of San Francisco, court-room of said court, «3: 

Thursday, May 28, 1874, in open court. Present, presiding, Hon. Davis Louder- 
back, police judge. 

THE PEOPLE or THE STATE OF CALIFORNIA 
vs. 
MEE Youne. 

In this action the defendant personall: t and 
court renders its ent 3 8 © said Mee- 
convicted in this cot 
a eee, 5 that said Mco Young g pay u fino of $500, — m HF 
pay iy hors said Meo V be im: be inthe sou af tis iy 
and county for the period of one hun and eighty days. 

STATE or 3 
City and County of San Francisco, ss: 

I, David F. parte clerk of the police judge’s court of soe city and county of 
San Francisco, S of California, do hereby certify that the ont PESA 
copies of com plaint pont ent aro full, true, and correct cop: 

judgment in the above-entitled 3 aoha May, on aie ajy ara hav- 

„and said 

ay, 1874 and 

clerk afo regoing and annexed copi es with tho 

3 ani eee gaye in said action in said court, and thatt the same aro 

fal, a fe and correct transcripts and copies from and of said originals and of the 
whole hereof. 

Witnoss my hand and the seal of So polioa, 5 the city and county 
of San Francisco this 3d day of October, 1 

AVID F. McCARTHY, 


ane the Tolles Judge's Oourt of the Oily and County of Baw Fransisco. 


Mr. PAGE. In addition to these, I offer the statement of Mr. E. Z. 
Simmons, which the Clerk will please read. 

The Clerk read, as follows: 
STATE OF CALIFORNIA, 

2 and County of San Francisco, ss: 
Z. Simmons, being first duly sworn, on bath d. 
— citizen, of the age red twenty-seven eat pee Sout — en a resi- 
dent of the city of San Francisco. Iam a missio) 1870, I loft 
San Francisco for China as such missionary and asa 3 of of the Southern 
eg a 8 e ph deg in China, in ee ge ofa PT 
‘or over three years. Is e language, aud a part o t. 

to aay. the habita and customs of that lo. gs . 


} Convicted of misdemeanor. 


says: Iam an Amer- 
. the 


I know it is a regular trade or 8 to buy young girls before 


attain 
their growth, and when nearly or quite grown tosell them for purposesof tution. 
I also know that most of the tho Chinoss women who ato brought to San cisco 


come here me the purposes of prostitution, and oy are brought pura as the slaves 
pL of individuals, firms, and companies, and sold here to other Chinese as 
At least nino-tenths of all female Chinese now in California are of that 
9 persons, brought here for that purposg and treated as slaves. Chinese 
women never organize houses of prostitution. The men do this, and then fill the 
houses with these unfortunate characters, 

U 8.1] E. Z. SIMMONS. 


Subscribed and sworn to before me this 19th day of October, 1874. 
JOHN HAMILL, 
Notary Public. 
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Orrick OF THE COMMISSIONER OF IMMIGRATION, 
San Francisco, California, December 21, 1874. 

Drar Sm: The steamer Great Republic arrived here on the 19th instant from 
ang Kong with five hundred Chinese ; thirty-one were females; twenty 
were upon examination decided to be titutes. In the face of the late decisions 
ot tho various courts of this State and of tho United States I pew grin: to 
vent their lar ding. I therefore deem it gas to inform you t 
of that class of people still continnes, and hope that 
pass suitable laws to prevent their coming to this country. I notice your efforts 
in trying to abolish a traffic which is 3 the pe of this State. It 
is well known that every city and town in this Si has Chinese brothels in such 
nimibers as to spread d to the young and ine: encod of our population. 

Sinco my appointment as commissioner of immigration I ca the present 
State laws to be framed and pan by the Legislature of this State in the hopo of 
especially preventing that e of ple coming to our State, and indsmuch as 

tho law has been declared inapplicable to the case, I have the satisfaction of know- 
ing I have been the means of calling the attention of the people to the great evil, 
one 8 remedying the defect by your prompt action in the introduction of a 
suitablo law. 

1 have fought the case to its present position, and shall not cease until the 
Supreme Court of the United States shall have passed upon the right of a State to 
protect itself sta moral pestilence of AROR ghey magnitude, 

1 have all the testimony published on the trial before the courts, also the vari- 
ous decisions of our bor and courts. If deem them of un ca yr brag to 
you in matter, I will with pleasure forward the same to you without delay. I 
would esteem it a favor if you would send me copies of the laws introduced rela- 
tive to Chinese immigration. 

Wishing you evory success in your endeavor to advance the interests of the peo- 
ple of this State, I remain 

Your t servant, 
R. KORWIN PIOTROWSET, 
Commissioner of Immigration, 
Ton, II. F. Paor, M. C. 


Mr. PAGE. There, sir, is the testimony. It is from the mouths of 
pure men, and is in all respects incontrovertible. It is eloquent of 
the truth. And what a spectacle does it present in a nation that 
boasts its civilization, its enlightenment, its . 

Upon this state of cation sir, it is not strange that the people of 
California should be united in opinion and let no proper occasion 
without expressing it. In presenting their views to the House, I offer 
first a resolution adopted by the republican convention of California, 
June 28, 1871, as follows; 


That the presence in our midst of e numbers of Chinese who are incapable 
of assimilation with our races, ignorant of the nature and forms of our government, 
and who manifest no disposition to acquire a knowledge of the same, or to conform 
to our habits, manners, or customs, is a serious and continuons injury to the best 
interests of the State; that their 8 tho ee of cheap wages is offen- 
tivo to the exalted American idea of the dignity of labor, detrimental to tho hap- 
piness and prosperity of our laboring classes, and an evil that ought to be abated. 
That while we unsparingly reprobate and denounce all acta o lenco whereso- 
ever and by whomsoever committed upon them, we are inflexibly op; to their 
admission to citizenship, and demand of the Federal Government the 8 of 


such treaty regulations and logislation as shall discourage their future 
to our shores. 


The democracy of California, in their convention held June 20, 
1869, expressed their views upon this subject, as follows: 


That the democracy of California believe that the labor of our whito fe paren 
should not be brought into competition with the labor of a class of inferior peop) 
whose living costs comparatively nothing, and who add errr ess wealth 2 
our churches, schools, societies, and social and political institu 


Upon the subject of Chinese immigration Governor Newton Booth, 
in his first biennial message to the Legislature of California, Decem- 
ber, 1873, says: 

Tho increased volume of Chinese immigration in nd ar year has excited unnsnal 
— 1 65 peons 8 . e „ baie on this 
su t ora. neiples rather than an rsons 
8 are erg ht i: competition with Chinese labor, but are benefited b. 
its cheapness, have often indulged in harsh criticisms upon the prevailing senti- 
ment of this State in ee to Chinese immigration. Upon this subject Ibeg to re- 
peat substantially what I have before said. The Chinese immigration constitutes 
a marked class, a distinctive clement of society. We cannot be blind to the fact 
that China, with a population of more than hun ions, is as near to us 
practically as New York, and may send here such a volume of immigration as 
would modify our society and substantially change the relations of ca ital to labor. 
That modification would not be such as we d in American civilization; that 
change would not bo in the interest of free labor. The labor of the Chinese who 
tomo hero is cheap, because in the mass er have no families to support, no chil- 
dren to educate, and are free from the wants which differentiate our civilization 
from theirs; andin order to compete with them in price, other laborers would be 
compelled to reduce themselves to the same conditions. 

Besides these considcrations, the presence of a largo 
whom we are unwilling to equality of political ts, establishes, to 
extent, a system of casto, and is at variance with the us of our institutions. 

I believe the general sentiment of the people of the State will concur in the viow 
that while the Chinese who are here, or who may come under the stip: of our 
tone should be protected from violence and persecution, the General Government 
should call for such a readjustment of tho treaty as will restrain their further im- 
mi 

And now, sir, as bearing upon the question of the power of the 
State to exclude these people from its limits and to proas their 
landing, on account of the immorality of their lives, I desire to call 

your attention to the opinion of Mr. Justice Ficld, delivered Septem- 
ver 24, 1874, in the case of Ah Fong, a Chinese woman, brought be- 


fore the circnit court of the United States for the district of Califor- 
nia on a writ of us. ö 
„takes the ground that the extent 


e in our mi to 


The court, among other thin 
of the power of the State to exclude a foreigner from its territory is 
limited by the right of self-defense. Whatever outside of the legiti- 
mate exercise of this right affects the intercourse of foreigners with 
our people, their immigration to this 5 residence therein 
is exclusively within the jurisdiction of the eral Government, and 
is not subject to State control or interference, 


That the sixth article of the treaty between the United States and 
China, adopted on the 28th of July, 1888, ue that Chinese sub- 
jects visiting or residing in the United States shall enjoy the same 
privileges, immunities, andexemptions in respect to travel or residence 
as may there be enjoyed by citizens or subjects of the most favored 
nation; and as the General Government has not seen fit to attach any’ 
limitation to tho ingress into the United States of subjects of those 


nations, none can be applied to the subjects of China. 
I read from the decision: 
The petitioner alleges that she is i 


legally restrained of her liberty by she coroner 
of the city and county of San Francisco, and asks to be such ro- 
straint. The facts of the case, as detailed in the gs before ns, are brietly 
as follows; The petitioner is a subject of the empire of China, and came to the port 
F. on board of the can steamship Japan, owned 
y the Pacific Mail Steamship Company, and under the command, as master, of 

. H. Freeman. On tho arrival of the steamship at this port, which was on tho 
Mth of August last, she was boarded by the commissioner of immigration of 
California, who proceeded under the ns of the statute of the Stato to ex- 
amine into the character of the petitioner and other alien passengers. U. such 
examination the commissioner found, and so bar sont that the petitioner and 
aang Sage other persons, also subjects of the empire of China, arriving as passen- 
gers by the same steamship, were lewd and debauched women. He thereupon 
prohibited the master of the reac pentru, ee the women unless he or the 
owner or consignec of the vessel gave bonds required by the statuto. Neither 
of the parties designated would consent to give the required pores 
were conseqnently detained by the master on board of the steamsh: 
upon applied for a writ of 
into the cause of their detention, a ng in their petition its illegality on the 

und that the statute under which they were held was in contravention of tho 
between the United States and the empire of China and in contlict with tho 

P tution of the United States, and anying also that they were either lewd or 
debauched women. The district court the application and heard the peti- 
tioners, and after the hearing remanded them back to tho charge of the master of 
tho steamship, pore that tho statute of California was neither in violation of tho 
treaty or the Constitution, and that the evidence presented justified the finding of 
the commissioner that the petitionors were lewd and debauched women. 0 

titioners thereupon apone to the chief justice of the State for anothor writ of 
katsos alleging tho illegality of their restraint on grounds similar to those 
taken in the petition to the district court, and also alleging that they were, sinco 
the order of the district court 8 them to the cus of the master of tho 
steamship, about to be forcibly returned to China against will and consent. 
They thereforo prayed that with the writ of Aabeas corpus a warrant might issuo 
to the sheriff of the city and county of San Francisco to take them into his custody, 

The chief justico granted the writ, returnable before the su © court of t 
State, and at tho samo time issued a warrant commanding the coroner of the city 
and county to take the parties into his custody and bring them before the court. 

Under this warrant the parties were taken into the custody of the coroner, and 
in his custody they still remain. The supreme court sustained the ruling of tho 
district court, and denied the application of tho parties to be discharged. holding 
that the statute of the State under which they were detained was valid and binding 
under the treaty between tho United States and China and the Constitution of the 
United States, and that the ovidence justified the finding of the er of im- 
migration as to the character of the women. 

Tt therefore made an order directing that the coroner return the ies to the 
master or owner or consignee of the steamship Japan, on board of the hip, and 
requiring such master, owner, or oe to retain the parties on board of tho 
ase p until she should leave this port, and then to carry them beyond the 

ta! 

The ordor further provided that in case the steamship 3 5 was not in the port 
of San Francisco, the coroner should retain the parties in his possession untilthe 
arrival in port of the steamship, and then enforce the ordor returning the parties to 
the vessel or retain the partics until the farther direction of the court. 

The petitioner is one of the women thus held by the coroner, and she now invokes 
the aid of this conrt to be releasod from her restraint, alleging as in the other appli- 
cation that the restraint is illegal; that the statute which is sw to authorize 
it is in contravention of the treaty with China and the Constitution of the United 
States, and averring that she is not within either of the classes designated in the 
statute. It farther appears from the special traverso to tho return of the coroner, 
and it is admitted by counsel, that since the pay eo of the Supreme Court the 
steamship Japan has sailed from the of cisco, and will not probably 
return under three months, and that Freeman has been discharged from tho servico 
of the steamship company and is no longer master of the Japan. 

The statute of the State under which the petitionęr was restrained of her libert; 
on board of the steamship is found in the provisions of chapter 1, title 7, of the 
political code as amended by the last Le ture. The provisions require tho 
master of a vessel arriving at any po of this State, bringin be — any 
place out of the State, within twenty-four hours after its arrival, to make a written 
ee under oath to the commissioner of immigration at such port, stating, amon, 
other things, the name, place of birth, last rosidence, age, and occupation of all 
passongers who are not citizens and whethor any of the passengers thus reported 
‘are lunatic, idiotic, deaf, dumb, blind, crippl or infirm, and not accompanied 
by any relatives able to support thom, or are lewd or abandoned women.” 

Then follow tho special provisions which have abba rise to the ee proceed. 
ing. They are contained in section 2952 of the as amended. They requiro the 
commissioner of immigation “to satisfy himself whether or not any p bi bo 
shall arrivo in this State by 3 any foreign port or placo (who 
citizen of the United States) is lunatic, idiotic, il dumb, blind, crippled, or in 
firm, and is not accompanied by relatives who are able and willing to support him, 
or is likely to become permanently a public e or has been a pauper in any 
other country, or is, from sickness or disease, either at the time of sailing 
from the of departure or at the time of his arrival in this State a public charge. 
or likely to become so, or is a convicted criminal, or a lewd or debanc woman; 
and they declare that no person who shall belong to either claas, or who possesses 
any of the infirmities or vices specified herein, shall bo permitted to land in this 
State unless the master, owner, or consignoe of said vessel shall give n joint and 
several bond to the people of the State of California, in the penal sum of $500 in 
gold coin of the United States, conditioned to indemnify and save harmless every 
county, city, and town of this State against all costs and expenses which may be 
by them necessarily incurred for the relief, support, medical caro. or any expense 
whatever resul from the infirmities or vices herein referred to of the persons 
named in said bonds within e e bonds; and if the mas- 

it 


w 
nota 


ter, owner, or consignoc of said vessel shall fail or refuse to execnte the bon 
herein uired to be executed, yes required to retain such persons on ril of 
said vi until said vessel shall leave the port, and then convey said passenges 


from this State; and if said master, owner, or consi, shall fail or refuse to per- 
form the duty and service last herein enjoined, or shall permit said passengers to 
escape from said vessel and land in this Stato, they s forfeit to the State the 
sum of $500 in gold coin of the United States for each pasacuger so escapod, tobe 
recovered by suit at law.” 


It is undoubtedly truo that the police power of the State oxtends to all matters 
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relating to the internal government of the State and the administration of its laws, 
which havo not been surren to tho General Government, and embraces regu- 
lations affecting the health, order, morals, 

this power all sorts of restrictions and burdens may be im 


against 
iseases from 


may refuse admission to paupers, idiots, and 
lunatics and others who from 12 relon] causes are likely to — A chargo upon 


ne, 
legality of precautionary measures of this kind has never been doubted. The 


over outside of e exercise of this righ 
cigners with our people, their immi ion to this country and residence therein 
aro oxclusively within the jurisdiction of the General Government, and not sub- 
jot to State control or interference. To that Government tho treaty-making power 

s confided; also the power to regulate commerce with foreign nations, which 
includes intercourse with them as well as trafic; also, the pore to prescribe the 
conditions of migration or importation of persons, and rules of naturalization ; 
whilst the States are forbidden to enter into any treaty, alliance, or confederation 
with other nations. 

Tam aware that the right of tho State to exclude from its limits any 8 
whom it may deem Leas see or injurious to the interests and welfare of ita citi- 
zens has been asserted by eminent judges of the e Court of the United 
Mr. Chief Justice Taney maintained the existence of this right in his dis- 
senting opinion in the Passenger cases, and assorted that the paver had been re- 

vious decisions of the court. The language of the opinion in the 
case of The City of New York vs, Miln, 11 Peters, 141, would seem to sustain the 
doctrine. But neither in the Passenger cases nor in the case of The City of New 
York vs. Miln did the decision of the court 1 bbe consideration of the power 
of oxclasion which the State „ and all that was said by the eminent judges 
in those cases upon that subject was argumentative, and not necessary and au- 


thoritative. 

It is evident that if the ible violation of the laws of the State by an emigrant, 
or the sup immorality of his past life or profession, where that immorality 
has not already resulted ina conviction for a felony, is to determine his right to 
land and to reside in the State, or or through into other and interior ees 
door will be to all sorts oppression. The doctrine now asserted by 


invoked, and at no distant day, when 9 besides low and despised 


833 
om position to the extension of any enco enent to their immi- 
gration hither. 
unge, in manners, religion, and habits, will always provent an ible assimila- 
jon of them with our people. ‘Admitting that . is eg for this eating, dy 
does not justify any legislation for their exclusion, which might not be adop 
rainst the inhabitants of the most favored nations of the Caucasian race and of 
Christian faith. If their further immigration is to be stopped, recourse must bo 
had to the Federal Government, where the whole power over this subject lies. 
Tho State cannot exclude them arbitrarily, nor ish tho same end by attrib- 
uting to them a possible violation of its municipal laws. It is certainly desirable 
that all lewdness, especially when it takes the form of prostitution, should be 17 — 
prose. and that the most stringent measures to accomplish that end should 
opt 4 i 
Be the fifth article of the treaty between the United States and China, adopted 
on the 28th of July, 1868, the United States and tho Emperor of China recognize the 
inherent and enable right of man to chango his homo and allegiance, and also 
the mutual advantage of free migration and * of their citizens and sub- 
jects respectively from the one country to another, for purposes of ouriosity, of 


trade, or as permanent residents. 

The sixth article declares that citizens of the United States visi or residing 
in China shall enjoy the same privileges, immunities, or exemptions in respect to 
travel or residence as may there be enj by citizens or subjects of the most 
favored nation, and reciprocally that Chinese subjects visiting or residing in the 
United States shall enjoy the same privileges, immunities, and exemptions in respect 
= eaa 7 dence as may there be enjoyed by citizens or subjects of the most 

Avo nation, 

'The only limitation upon the free ingresa into the United States and egresa from 
them of subjects of China, is the limitation which is applied to citizens or auhjecta 
of the most favored nation! And as the General Government has not seen fitto attach 
any limitation to the ingress of subjects of those nations, none can be applied to the 
subjects of China. ‘And the power of exclusion by the State, as we have N said, 
extends only to convicts, lepers, and persons incurably di aud to paupers and 
persons who, from physical causes, are likely to become a public charge. The do- 
tention of the petitioner is therefore unlawful under the treaty. 

But there is another view of this case equally conclusive for the discharge of the 
petitioner, which is founded — — the legislation of Congress since the adoption of 
the fourteenth amendment. That amendment in its first section designates who 
are citizens of the United 1 then declares that no State shall make or 
enforee any law which abridges their pioba and immunities. It also enacts 
that no State shall deprive any person dropping the distinctive designation of cit- 
ixens) of life, liberty, or pro; y withont due process of law, nor deny to any per- 
son the equal protection of the laws. The fundamental rights of all ci 8 
aro thus secured against any State deprivation, and all persons, whether native or 
foreign, high or low, are, while within the jurisdiction of the United States, enti- 
tled to the saaal protection of the laws. scriminating and partial legislation 
favoring particular poe or against particular persons of the samo class is now 
prohibited, Equality of priviloge is the constitutional right of all citizens, and 
equality of protection is the constitutional right of all persons. And equality of 
protection not only implies equal accessibility to the courts for the prevention or redress 
of wrongs and the enforcement of rights, but equal exemption with others of the same 
ap Seiad all charges and burdens of every kind. 

Within these limits the power of the State exists, as it did previously to the 
over all matters of internal police, and within these 


It appears by the opinion just read that the Legislature of Califor- 


nia have attempted to deal with this subject. That they have passed 
acts which have been adjudicated by the State courts. But finally, 
in the opinion of the Federal courts, we tind that the State Legisla- 
ture has no power over the subject, and that it is entirely within the 


control of Congress, 

Congress has recognized its right to legislate upon this subject. 
By an act approved February 19, 1862, entitled “An act to prohibit 
the cooly trade by American citizens in American vessels,” it was 
made unlawful for any citizen of the United States or foreigner com- 
ing into or residing within the same, for himself or any other person, 
either as master, factor, or owner of any ship or vessel re istered 
or enrolled or licensed in the United States or any port within the 
same, for the purpose of procuring from China or from any pors or 
place therein any subjects of China known as coolies to trans- 
ported to any foreign country, port, or place whatever, to be disposed of, 
sold, or trangferred Jer any term of years, or for any time whatever, as serv- 
ants or apprentices, or to be held to service or labor, and that any person 
violating the provisions of this act, said vessel or steamsnip, her 
tackle, apparel, and furniture, shall be liable to be seized, prosecuted, 
and condemned in any of the district or circuit courts of the United 
States, and that any person or persons aiding or abetting therein shall 
be severally liable to bo indicted therefor, and on conviction thereof 
shall be liable to a fine not exceeding $2,000 and imprisonment not 
exceeding one year. $ 

Tho sixth section of this act provides: 

That tho President of the United States shall be, and ho is thereby, authorized 
and empowered, in such way and at such time as he shall judge proper to the end 

rovisi no 


that the ons of tho act may be enforced according true intent and 
meaning thereof, to direct and order tho vessels of the United States and the mas- 
ters ant ors thereof to examine all vessels navigated or owned in wholo 


or part by citizens of the United States, and registered, enrolled, or li under 
the laws of the United States, wherever they may be, whenever in the judgment of 
such master or commanding officer thereof reasonable cause shall exist to believe 
that such vessel has on board, in violation of the provisions of this act, any sub- 
jects of China known as “coolies” for the purpose oi eg ee and upon sufli- 
cient proof that such vessel is employed in violation of the provisions of the act, 
to cause such vessel to be carried, with her officers and crew, into any port or dis- 
trict within the United States anid be delivered to the marshal of such district to 
be held and disposed of according to the provisions of this act. (12 Statutes at 
Large, 340.) 

Our relations with China are regulated by the treaty of Juno 
18, 1858, with the r or additional articles of 1868. In 
regard to emigyation of citizens and subjects from one country to the 
other, the fifth additional article to the treaty between the United 
States and China, July 28, 1868, (Statutes at Large, volume 16, page 
740,) provides that— 


es sigh: oian porie ree, join ee any Eyes Senn 
ol re volun on. ey con: Ten! à ws ng 
it a penal offense fora citizen of the Uni States oe Chineso subjects to take 
Chinese subjects either to the United States or to any other foreign country, or for 
a Chinese subject or citizen of the United States to China or to any other foreign 
country without their free and voluntary consent. 


Sir, I again refer you to the facts, and ask whether China enforced 
these stipulations? Has she acted in good faith? It may be urged 
that her subjects come here under a voluntary contract; that her 
women voluntarily sell themselves into slavery, Can one person 
induce another to voluntarily do an unlawfal act without bringing 
both within the penalties of the violated law? If this be true, which 
I very much doubt, then they are doubly guilty. For they add to 
the crime of prostitution that of voluntary slavery, both of which 
the Chinese Empire permits its subjects to commit in violation of the 
laws of our conntry and in open definance of the treaty. 

The testimony produced abundantly shows that the Chinese nation 
have violated their treaty stipulations with us, and that the exi- 
gency has plainly arisen in which Congress may exercise whatever 
powers it may possess. As to what those powers are, I read from the 
opinion of Mr. Justico Curtis in the case of Sanford vs. Scott, 19 
Howard's Reports, 629: 

5 with a foreign nation the United 
rhe Lt gn tho U States may rightfully stipulate that 
5 when made sh 


rt of tho legisla 
people so that it no longer can loglalate as it was SDAI by the Constitution 


to do, 
The powers of the Government do and must remain unimpaired. The respon- 
sibility of the Government to a cs nation for the exercise of those powers, is 
quite another matter. That responsibility is to be met and justified to the foreign 
nation according to the requirementa of the rules of public law; but never upon 
the assumption that the United States had parted with or restricted any power of 
acting according to its own freo will governed solely by its own a on of duty. 
The second section of the sixth article is: This Constitution, and the laws of 
the United States which shall be made in pursuance thereof; and all treaties 0, 
or which shall be made, under the authority of tho United States, shall be the 
supreme law of the land.” This has minds ixeation part of Gay KIET law; but 
it not assigned to them say perigar degree of authority, nor declared that 
LAWA KS CAPAO ARAIL Bo irrepealable. No supremacy is assigned ta treatiés over acts 
of Ceres, That they are not perpetual, and must be in soine way repealable, 
Cree. 

lf the President and the Senate alone possess pawr to ropeal or modify a law 
found in a treaty, inasmuch as — ary change orabrogate one treaty only by mak- 
another inconsistent with the first, the Government of the United States could 
act at all, to that effect, without the consent of some foreign roment. I 

do not consider, I am not aware it has ever been considered, that the Constitution 


has placed our country in this helpless condition. The action of Con, in repeal- 
ing the treaties with 578,) was 


ranco by the act of July 7, ee Statutes at 

in conformity with these views. In the case of Taylor et al. vs, Morton, 2 Curtis's 
Circuit Court Reports, 454, T had occasion to consider this subject, and T adhere to 
the views thoro oxprossed. 
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I now beg leave to present the 8 of the laboring men of my 


State. It is RNS by seventeen thousand as true and loyal citizens as 
the representatives of a free people or supplicated 


ever petition: 
the Ps of Grace: 


To the honorable the President and Senate of the United States : 


respeetallyshows-~ > undersigned citizens resident in the State of California 
gl 
‘hat your oners view with just alarm the s tio importation and immi- 
gration of Chinese laborers into ite United to be employed at rates of 
Wi ruinous to the free labor of our citizens. 

at the vast sums granted by Congress in bonds and public lands to aid in the 


construction of transcontinental railways, are perverted to the employment of this 
debased Asiatic labor, while of our own citizens in all parts of the Re- 


public are destitute of work. 
at your joners cannot regard such a misdirection of the revenues collected 
from the industry of the people but as Ar rena goed abuse of the objects contem- 
th resources. 


against such ab d that 1 l ia 170 A lt be ra 
such abuse, anı supplementary le; 0 on 
vided in the exercise of existing grants. wit 

‘That our recent history shows with what devotion to the principles of free- 
dom our citizens placed their lives at the command of the Government and poured 
out their blood and treasure to terminate the 3 influence of slavery in our 
midst. Yet an bale and, if possible, a more insidious danger must eventuate 
by the great increase of this ulation. 

That this immigration is in no manner ogencous with us as a people; that 
their social wants, habits, and character differ 80 materially that the standard of 
labor must be debased to such a d by their vitiating influence as torepel vast 
bodies of our most valuable operatives, and not only degrade the social status and 
moral welfare of our producing classes but arrest the advancement of our civili- 


on. 
That the Asiatic has displaced to a great extent the citizen operatives former! 
engaged in the various manufactures of the city of San Francisco, and 3 


dis: ing others. 
bat 9 1 giving profitable employment to both male and female have 
this canse. 


ocon 
suffered throug 
Nx. — te diminution of wages to American citizens cannot be less than 
„000 ann A 7 
That the pomana PATER of such vast industrial resources, thus withdrawn from cir- 
culation, has entailed privation among the working classes, taxed the moek geat 


bor is less degraded, or in Krneta demand. 

That your petitioners would urgo upon your honorable consideration the neces- 
sity of àn immediate 
overwhelming evil. 

That all treaty Boe ie ge should be based on the principle of reciprocal ad- 
vantages, not mui Tivileges. The right or priviloge for a citizen of the United 
States to to China, and for a subject of China to migrate to the United 
States are not mutual in e tas for it is an advantage to the subject while it 
is disadvantageous to the citizen to migrate. Hence, such provison in the treaty 
is impolitic and unwise. * ‘ 

al the a. of oe 8 22 — he various avona of ee 
w are 80 uai supply employment to our own producing e 
must evidently lead to 


e most disastrous consequences, 

That your petitioners are actuated by no illiberal feeling inimical to the less 
advanced races. On the contrary, it is their earnest desire that all the offices 
of friendly intercourse should be 1 fulfilled ; that — instruction 
and tho advantages of scientific education should be placed at their command; 
that instead of permitting the unchristian sordidness of our own race using them 
to degrade the social condition of our people and to desecrate the noblest hopes of 
on oe destiny, we should render them every service to elevate their civil- 

on. 


licy. 
condition of California is the in- 
ovitable result which must follow its extension into every other Stato of the Union. 

That it may now be arrested by the foresight and sagacity essential to the guard- 
ianship of a great nation, while the delay or neglect of necessary measures will 
leave the growing antagonism of interests to eather force and ultimately consoli- 
date its power in resistance to the most salutary legislation. 

That yourpetitioners earnestly hope that your honorable body, pre-eminent under 
the Constitution in its deliberative functions, will not dis: their prayer nor 
underrate the solemn importance of a subject so ve. 

numbers of our most valuable operatives have withdrawn from this 
competition while others are preparing to abandon a State where a ben- 
ence has s such immeasurable blessings over its fair valleys. 
ee e 10 Umited rd 5 5 admin: 
vine bounty, and how mne prosperity of a e on 
AAN te cy yt pose uk opal a 
© com; oners is su 

ted to your honorable consideration. ia z 

Ihope, sir, that these petitioners may be heard. For more than a 
year past the laborers of the country have been and are to-day suffer- 
ing for want of employment, with what results let tho last few 
months bear witness. But it is believed that their sufferings are 
only temporary, and that with the restoration of the finances the 

again find something to do. Not so, however, with the peti- 
tioners should Chinese 5 continue. They have no e 
Their destruction will be as hopeless as it is certain. 

Jam aware that the sentiment of the country, attracted by the tin- 
sel and glitter of wealth, is fast prowmé inimical to the laboring 
classes. t sentiment is fed and inflamed here. Enormous subsi- 
diesaregranted. Greatcorporations, monstrous moneyed monopolies, 


are bnilt up, which are utterly absorbed in the desire for gain. The 
wer already envelops the land, Their minions swarm everywhere. 
ey knock and clamor at the doors of the Capitol, impeding and 
88 the legislation of the goy: And amid their con- 
usion the peaceful, patient, and earnest demands of free labor, like 
the voices of the night, grow fainter and fainter, and I believe the 
time is fast approaching when they will be entirely hushed within 
these walls; when the pampered sons of wealth, unmindful of honest, 
toiling manhood, will alone oceupy seats upon this floor. The signs 
of the times point unerringly to this result. The excessive and daily 
increasing expense of living at the national capital, the grand displays 
made here by the millionaire, his princely style of Uving. his mag 
nificent establishments and gorgeous entertainments, and, above al 
the homage that wealth everywhere receives, admonishes those of 
moderate means how futile will be their attempts to gain place, 
position, or power here. 

Sir, I make no apology for what I ayan behalf of the workingmen 
of the country. Sprang myself directly from the loins of toil, asso- 
ciated with it from the earliest moment of my life until the present 
time, bound up in it by the endearing tie of a parent who at the very 
summit of life tills the soil that gives him bread, it will not be 
wondered that I make their canse my own. 

But the prayer of the petitioners especially commends itself to you. 
It is the appeal not only of the tried bone and sinew, but of the best 
blood and highest courage. The petitioners are y com of 
the early emigrants to California and their children. They wereallured 
thence by your promise of the public domain. It is true it was aglit- 
tering prize, but they must traverse hundreds and thousands of miles 
of unsettled, wild, and dangerous country toreach it. Youoffered them 
no conyoy of safety. Your laws afforded them no protection. Yet 
these stont-hearted people, gathering up all they had, with their wives 
and children, staked everything upon the venture. The way was 
perilous. The arid, inhospitable, and apparently boundless plain, 
strewn with the bleaching bones of their fellows gone before, wild 
beasts howling upon their track and hostile savages confronting 
them, warned them of danger and death inevery form. But nothin 
daunted by the perils of the desert, or beast, or savage, they 8 
bravely on to the end. Their destination saw them commence life 
anew. They began again upon the bed-rock of human existence. 
Their means spent or lost, they had no resort except the labor of their 
hands, and to that they betook themselves. In their new home your 
laws barely shawdowed, they did not protect them. They were com- 
pelled to protect themselves. Yet amid all these adverse circum- 
stances they neither murmured nor complained, bit worked hope- 
fully, cheerfully on, and made a home for themselves and their chil- 
dren. They have established and maintained that relation to capital 
which gives happiness, contentment, and prosperity to all. From 
anarchy and confusion they have wrought out a well-ordered and ex- 
emplary society and poured untold millions of treasure into your cof- 
fers. Their patience and industry, wisdom and virtue, entitle them 
to the highest rank of honor; for they are not only the founders, but 
also the builders of a most magnificent State. And now while their 
voice may yet be heard on this floor they appeal to you for protec- 
tion. This deadly blight seems to have marked them out for destrac- 
tion on this the day which should be sacred to their triumph. It is 
true they ask it for the frugal meal and humble cot, but it is asked 
in the name of that elevated, dignified, and ennobled labor which is 
the bulwark of American liberty. Will you withhold it? I charge 

ou, no. 
7 And again, sir, if the hope of the Republic lies in the virtue of its 
youth, protect that virtue. i 

Thus, Mr. Speaker, in what has been heretofore and now said, I 
have attempted to place before the House the jncalculable evils of 
Chinese immigration; to show its alarming extent; its withering 
effects on the morals of society ; its i erg and destractive in- 
fluence on American labor; the decided and unequivocal views of 
the people of California condemning it; and the decisions of tho 
courts, showing that the State is unable to protect itself, and that 
in Congress alone lies the power to remedy it. 

But why dwell longer upon a subject so disgusting, so revolting, 
that it must shock the moral sensibilities of every one who has listened 
to or will read the evidence submitted to the House to-day? I hope, 
sir, that it will have the effect to place a dividing line between viċe 
and virtue; that it will send the brazen harlot who openly flaunts 
her wickedness in the faces of our wives and daughters back to her 
native country, and teach these traffickers in human beings that in this 
land of ours, where virtue is respected and honest toil appreciated, 
we will no longer submit to their infamous practices. That while we 
are willing to put forth a Le amy pe we insist that a common re- 
spect for our Government demands of China, if she insists on sending 
here none but the lowest and most depraved of her subjects, that they 
shall obey our laws, and have a decont respect for our customs and the 
rules of society. We have long enough been her cess-pool. 

Finally, Mr. Speaker, I leave this question with the House, belicy- 
ing that justice, sometimes slow but sure, will be done, and that 
the cause of these complaints will be removed, and in its place will 
be heard the grateful acclamations of a long-suffering peopie; and 
that then, through the Golden Gate and across the continent, will 
come a race of people to settle among us who will plant the vine 
cultivate the soil, and add something to the substantial wealth o 
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the country. And then from the north, where Mount Shasta rears 
her snowy peaks; to the south, where the e perpetually 
blooms; from the east, where the Sierra Nevadas, clad in their priestly 
robes, stand sentinel to guard our homes; to the west, where the 
amber waters of the Pacific lave her golden sands, a half million peo- 
ple with one acclaim will hail the day of their deliverance. 


Senator from Louisiana. 


SPEECH OF HON. JOHN 8. HAGER, 


OF CALIFORNIA, 
In THE UNITED STATES SENATE, 


February 17, 1875. 


The Senate having under consideration the following resolution, specced from 
the Committee on Privileges and Elections by Mr. Monvrox on the 8th instant: 


“Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years, beginning on the 4th of March, 1873” — 


Mr. HAGER said: 

Mr. PRESIDENT: It is with t hesitation and reluctance that I 
rise to address the Senate at this late hour at night after this pro- 
ies sitting, upon a question that has been so ably and so thor- 
oughly discussed by others who have preceded me. The subject, 
however, with all its correlative issues, is of paramount importance, 
and one that is entitled to our serious and I may say melancholy re- 
flection. It relates to events of greater significance and magnitude, 
next to the firing upon Fort Sumter, than any that have occurred in 
the history of our Government since the formation of the Federal 
Constitution. 

Although the pending resolution relates to the admission of a Sen- 
ator from the State of Louisiana, it is understood the whole subject 
relating to Louisiana affairs is before the Senate. I shall therefore 
not contine myself strictly to this resolution, but will speak generally 
upon the so-called Lo acase. When the news first reached us 
of the invasion of a 9 State, of the investment of its State- 
house, of the forcible ejection of ns, claiming to be elected 
members, from the legislative chamber, and finally of the organiza- 
tion of one branch of the Legislature by the Army of the United 
States, there was a spontaneous outburst of indignation from one 
end of the Union to the other. Why has this marked interest been 
manifested in this Hall among the eee and by the press through- 
out the entire country? Not use it is a mere question of party 
politics, but because it involves t questions appertaining to con- 
stitutional liberty and our republican form of government. 

I am glad that this interest has been manifested. It indicates that 
there is yet a spirit in the land not dead to the calls of liberty and 
country ; that sentiments of patriotism yet predominate over all con- 
siderations of party. I have observed too, sir, with gratification the 
calm and temperate discussion of the independent and in many instances 
of the press. So long as the weight and power of the press is 
true and devoted to the country, there is yet hope for the country, 
whether it be amid the calamities of civil war or whether it be 
amid usurpatious in times of . We have had rebellion in hot 
blood against the flag in the open field, and we have had and now 
have a more dangerous rebellion in cold blood against the Constitution. 
One was war, open war, and was met and overthrown by war; the 
other, more dious and more inexcusable, can only be overthrown 
by the slow process of public opinion, often too slow to arrest the 
danger. That 3 opinion yet accomplish it, I have no doubt, 
for in this enlightened age no sovereign is so ensconsed behind his bat- 
tlements but what that public opinion will make itself heard, and no 
President, and no Congress, and no y is so enshrouded in the 
peavey. of power but what it will make itself felt. 

Mr. President, who stands to-day before the American 2 as 
responsible for the events that have occurred in Louisiana which have 
so convulsed the country? Not the President of the United States, 
for, as we must infer from his late message, he disclaims them. as hav- 
ing been done by his knowledge or authority ; not the General of the 
Army, forhe was not consulted and had no part or lot in the matter; 
not the major-general in command of the Southern Division, includ- 
ing Lonisiana, for the order went not through him; not the Congress, 
for Congress has not declared war against the sovereign State of 
Louisiana. Who then is responsible? All that we know is that the 
Army with General Sheridan, sent secretly with sealed instructions, 
in command, executed and the Secre of War “and all of us,” as 
he telegraphed to Sheridan, roved. That is all the information as 
to authority that we have. o gave the orders? Who invested 
Kellogg with the authority to direct the movements of the Army of 
the United States? Whoever he may be, let it be avowed before the 
American people and let the responsibility rest where it properly be- 
lon Be the N it may, it must be sustained and 
justified by law, or it must be denounced as a usurpation. 

It will not do for Senators to shirk or blink the true issue by 
telling us that murders have been committed and lawlessness prevails 


in Louisiana, and that there havé been unlawful combinations for 


litical or other purposes. The public mind is not to be thus 
iverted. If any principle of the Constitution has been violated, 
does it follow as a logical sequence, as we must infer from the re- 
marks of some Senators, that it may be justified by the recitals of 
crimes and murders committed in that State. A thousand homicides, 
murders, if you will, will not justify unlawful assaults upon the 
life of the nation. No injustice to the living, white or black, can 
excuse or justify usurpation or violation of the Constitution. 

About a year ago it was my privilege to be honored by taking a 
seat in this Chamber. This Louisiana case, in one of its p was 
then pending before the Senate upon the report of the Committee on 
Privileges and Elections, made February 20, 1873, which has been so 
often referred to and quoted from—it was the business of this Com- 
mittee to inquire substantially as to the form of government that 
was existing in Louisiana. That report during the progress of this 
debate I for the first time have read and mado myself to some extent 
familiar with. Although it be a thrice-told tale, as has been said, it 
unfolds a story that cannot be too often repeated. I believe, sir, that 
it discloses the first fatal error; the first great departure in govern- 
ment; the foundation, the o; of the evils the fruits of which we 
are reaping this day; and at therisk of being tedious I desire to refer 
not extensively but briefly, chronologically rather than in detail, to 
certain portions of that report. 

In 1872, on the 4th of November, under the laws and constitution 
of the State, an election took place in Louisiana. The administra- 
tion of that State, the governor and all the officers, so far as I know, 
were republican, It was a republican administration of the State 
8 Warmoth, elected as a republican and at the ti I 

lieve, acting with the republican party, was governor; and the 
election was entirely under the control of persons acting with and 
claiming to be of that party. After it took place an extra session of 
the Legislature was called by Governor Warmoth to meet on the 9th 
day of mber. Between the issuance of the call for the meeting of 
the Legislature and the day on which it was to assemble important 
events transpired in Louisiana, as contained in this report of the 
committee and to which I will briefly refer in chronological order. 

On December 3 was the dispatch which has been read so often of 
the Attorney-General : 

DEPARTMENT OF JUSTICE, December 3, 1872. 
S. B. PACKARD, 


United States Marshal, New Orleans, Louisiana : 
You are to enforce the decrees and mandates of the United States courts, no mat- 
ter by whom resisted, and General Emory will furnish you with all necessary 


troops for that purpose. 
GEORGE II. 
1 

I find no predicate for this dispatch in the report of the commit- 
tee. I am unoble to determine why the Attorney-General should 
have sent this dispatch to the officert to inform him that he was to 
do that which the law required him to do. It was the duty of the mar- 
shal, as I understand it, to enforce all lawfnl decrees and mandates 
of the United States courts whenever conveyed to him in 1 gal form. 
I can only infer that it was in anticipation of some unusual, some 
extraordinary events that were about to ensue, 

December 5 following December 3, almost as soon as the dispatch 
could reach Louisiana, Captain Jackson, of the United States Artil- 
lery, arrived in New Orleans at two o’clock at night with two bat- 
teries of artillery. 

REPORT OF COMMITTEE. 


Captain Jackson testifies that he took ion of the Stato-· house at about two 
o'clock on the morning of the 6th, with instructions to take and hold it under the 
direction of the United States marshal, and to act in obedience to his orders. Ho 
further testifies that he was not stationed in the State-house to prevent riots, but 
to hold the building, end that if a riot had occurred in front of the building he 
would not have interfered. 

Who gave this order does not appear by the records or by anythin 
that is disclosed in this report. Why was it so timely, connecte 
with this dispatch, that an officer of the Army went at night with two 
batteries of artillery? That same night, December 5, Judge Durell 
issued his void order to Marshal Pac to take possession of the 
State-house, as follows: 


while 
assemblage therein under the guise or pretext of authority claimed by virtue 
tended 8 and returns made by said return oftcers in — ase 
and violation of said restraining order; but the marshal is to allow the 


E. H. DURELL. 
I will simply in this connection read what the committee say in 
regard to that order. The order, which is pronounced by the commit- 
tee aye bes void order, made by Judge Durell is spoken of by the com- 
mi us: 


It is impossible to conceive of a more irregular, legal, and in every way inex- 
cusable act on the part of a judge. Conceding the power of the court to arabe such 
an the judge out of court had no more au ty to make it than had the 
marshal. It has uot even the form of judicial It wus not sealed, nor was 
it signed by the clerk, and had no more legal effect than an order issued by any pri- 
vate Citizen. . 
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That was an order that under the telegram of the Attorney-General 
the marshal was bound to execute in case he obeyed his superior 
officer I suppose. This order issued as I say on December 5. On 
December ¢ Captain Jackson took ee e of the State-house 
about two o’clock in the morning. December 6, the same day, 
Purell’s injunction to restrain the action of the legal canvassing 
hoard was issued, which is quoted in this report at page 24, and is as 


follows: 
Injunction.—Issued December 6, 1872. 


. Cirenit court of the United States, fifth circuit and district of Louisiana. 
Wu. Prrr KELLOGG 


5 | 
x C. WARMOTH, Jack WHARTON, FRANK H. AT. DURANT No. 6830. 
ee John McEnery, and The New Orleans Republican | 
Printing Company. 
The President of the United States, greeting : ns i 
Whereas it has been represented to us in our said circuit court on the part o 
William P. Kellogg, by his bill of complaint exhibited against you and each 
of matters and n set forth: 


. — about or concerning an election held on the 4th day of November, 1872, 
in State of 3 or relating to any votes or ballots cast at said election, 


č 
per with any peper, vit, 
statement of votes, return, or written kth totes | to said election, or to the fair- 
ness correctness heretofore or may ter come into 


his hands or 
ted to, idered by such returni 
theses; aad that the said defendant, H. C. Warmoth, be further enjoined and in- 
hibited from altering, suppressing, mutilating, destroying, or secreting any such 
document, or paper. 
And that he ee. Lear per ni a a sabe = acpi: once me 
i bstrncting, or oring the yno ngs vee, an awkina, 
3 theo from full and complete access to, as well as custody of, sach doc- 


uments, proof, or 0 

"And that hé hi er desist and be ed from in any manner interferring 
with, obstructing, or hind the said Lynch, Longstreet, Bovee, and Hawkins, 
or either of them, from full and complete access to, as well as custody of, such doc- 
uments, papers, and proofs relating b said election as he may or shall have in his 

n, custody, or control, or as they shall or may demand, either by refusing 
b deliver such documents or proofs to them, or either of them, or by any suitor 
roceeding instituted with the intent to hinder, delay, or obstruct them in the per- 
Fraas af their duty as returning officers; and t he be er res ed 
and enjoined from issuing any commissions to any persons based upon any calcu- 
lation, deduction, or pretended canvass of ballots cast at said election, or mako, 
publish, sign, or deposit in the office of the secretary of state, or in any other 

public office, or cause to be so deposited, any document, statemont of 
clected to any offices or tions of trust at said election, and from giving any effect 
to the same if already filed and deposited, unless the same be with the concurrent 
action and lawfully given consent of the said Lynch, Hawkins, Bovee, and Long- 
majority thereof, or of a sufficient number of them to constitute a ma- 

jority of a board of returning officers. 

And it is further ordered thatthesaid defendants, Jack Wharton, Frank H. Hatch, 
Duront Da Ponte, and the New Orleans Republican Printing Company, until the 
final hearing of this cause, or until the farther order of the court, be severally and 
respectively enjoined and restrained to the same extent, effect, and manner as said 
fect greg has in his bill of complaint prayed they may severally and respect- 

y 


restrained. 

And thet writs of injunction in due form of law issue against the said defend- 
ants in accordance with the terms of this order. 

And that the restraining order heretofore issued and allowed in this cause con- 
tinus in full force and effect until the court shall otherwise order. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Supreme Court of 
8 er A city of New Orleans, this 6th day of December, in the 
nn f F. A. WOOLFLEY, Clerk. 

Upon this order to restrain the canvassing board and upon the 
action of this judge and his decrees and what followed the regularity 
of the p gs in setting up a government for Louisiana depends, 
and what say the committce in regard to this order? On page 17 of 
the report we read as follows: 


Viewed in any light in which your committee can consider them, the orders and 
injunctions e and granted by Judge Durell in this cause are most si- 
ble, erroncous in point of law, and are wholly void for want of jurisdiction ; and 


your committee must express their sorrow and humiliation that a indgo of the 
United States should have proceeded in such flagrant disregard of uty, and 
have so far overstepped the finite of Federal jurisdiction. 


No words of mine are necessary to give force to this opinion of the 
committee. i 
On December 6, the same day, the Lynch board pretended to have 
canvassed the returns. We will sce what the committee say in re- 
gard to that: 
board—Bovee, (who was then acting as 
yuch, Longstreet, and Hawkins—pretended 


to have certified to the secretary of state 


that Kell 


ture. 
There is nothing in all the comedy of blunders and frands under consideration 
more indefensible than the pretended canvass of this board. 


The following are some of the ohjections to the validity of their proceedings: 
1. The board had been abolished by the act of 8 20. 
2. The beard was under valid and existing injunctions restraining it from acting 


at all. and an injunction in the Armstead case restraining it from making any cau- 
vass not based u the official returns of ihe election. 
3. Concedin; board was in existence, and had full authority to canvass the 


returns, it no returns to canvass. 
8 the law of 1870, to the gov- 


The returns from the parishes had been made, 
ernor, and not one of them was before the Lynch 

It was testified before your committee by Mr. Bovee himself, who participated in 
this canvass by the Lynch board, that they were determined to have a republican legis- 
lature, and made their canvass to thatend. The testimony abundantly establishes the 
fraudulent character of their canvass. In some cases they had what were supposed 
to be copies of the returns, in other cases they had nothing but newspaper 
statements, and in other cases where they had nothing whatever to act upon, they 
made an estimate based upon their knowledge of tho political comploxion of the 
parish of what the vote onght to have beon. They also counted a large number of 
affidavits purporting to be sworn to by voters who been wro: ly denied registra- 
tion or the right to vote, many of which afidavits they must have known to 888 
It was testified by one witness that he forged over a thousand afidavits, and delivered 
them to the board, while it was in session, It is quite unnecessary to wasto 
time in considering this part of the case; for no person can examine tho testimony 
—— cursorily without seeing that this pretended canvass had no semblance of 

tugrity. 


Further on we read as follows: 


But for the interference of Judge Durell in the matter of this State clection, a matter 
wholly beyond hisjurisdiction, eee would have Leen the de 
Jacto government of the State. Judge Di interposed the ag be the United States 
between the people of Lousiana and the only government which the semblance of 
regularity, and the result of this bas been to establish the Kellogg government, 80 
far as that State now has any government. For the United States to interfere in a 
Stato election, and by the employment of troops set up a governor and Legislature 
without a shadow of right, and then to refuse redressof the wrong upon the ground 
that to t relief would bo interfering with the rights of tho State, is a proposi- 
tion cult to utter with a grave countenance. $ 


This is the language of the committee, and upon the acts here enu- 
merated hingesthe legality of the election and of the o ization of 
the Legislature in Louisiana which elected Mr. Pinchback, the ap- 

licant for a seat inthe Senate. The persons declared elected by this 
yneh board, as set forth by the report of this committee, have been 
the State officers and the 8 of Louisiana for tha past two 
N sustained as they have been by the Army of the United States. 


ow although we have the act of Congress of May 31, 1870, still in 
force, as follows: : 

Sec. B. And be it further enacted, That whenever an shall be defeated or 
deprived of his election to any office, except elector of dent or Vice-President 


Representative or Delegate in pope OE AER DAE eee by reason o. 
tho denial to any citizen or citizens who shall offer to vote, of the right to vote, m 
account of race, color, or previous condition of servitude— 
and farther providing that such person may have his right of action 
in the Federal courts ; yet in express violation of its provisions, in tho 
case of Antoine, lientenant-governor, vs. Warmoth, Judge Durell issued 
his restraining order to prevent the o ization of the senate and 
house of representatives except as he indicated in his orders, and in 
his orders he ennmerated by names the persons thatmight convencand 
the persons who should not convene as members of the Legislature of 
Louisiana, and made that a part of his restraining order. I will omit 
this restraining order on account of its length and merely read what 
the committee say in regard to it. The opinion of the committee is 
on page 43 of the report and is as follows: 5 
Here was a restraining order, avag the force of an injunction, issued for no 


purpose under heaven except to control the organization of the ture and 
compel the seating of those members who had 1 returned and certified to b 
the Lynch board, and exclude those who had been certitied to by the De Feriet A 


When we consider that the act of Congress under which th 8 
ture 


— — to maintain any proceedings in 
w 


under the unlawful 
order commanded 


„ * * * 
Indeed, it is impossible not to see that this bill was filed, and the restrainin 
of accompli what no F. 
n of a State slature. 

And your committee cannot refrain expressing their a: ishment thatany 
judge of the United States should thus unwarrantably have interfered with a State 
government, and know no language too strong to express their condemnation of 
such a proceeding. 

I do not think that = language I could use would be stronger in 
condemnation of the action of the judge in pronouncing that decree 
than the committee use themselves. 

While these proceedings were pro; ing before Judge Durell 
let us look at the moving power behind the throne. We tind while 
they were in progress in Louisiana the United States marshal was 
telegraphing to the Attorney-General of the United States, and tho 
collector of the port (Casey) was n to the President. The 
correspondence is here recorded. I will present these tel to 
the Senate without remark in the order of their dates, as follows: 

New ORLEANS, December 6, 187:2. 
President GRANT: 

Marshal Packard took on of State-house this morning at an early hour, 
with military posse, in obedience to a mandate of circuit court, to prevent illegal 
assemblage of persons under guise of authority of Warmoth’s return board, in 

injunction of circuit court. Decree of court just rendered declares 
Warimoth’s returning board illegal, and orders the returns of the election to be 
forthwith placed before the logal board. This board will probably soon declare the 
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result of the election of officers of State and Legislature, which will meet in State- 
house with protection of court. The decree was sweeping in d provisions, and if en- 
forced will save the ublican majority, and give Louisiana a republican Legislature 
and State 83 cheek Warmoth in his usurpations. Warmoth’s demo- 
Pe supporters frie becoming disgusted with him, and charging that his usurpa- 
ruining cause. 
= WAS. F. CASEY. 


New ORLEANS, December 6, 1872. 
Attorney-General WILLIAMS, s 
Washington, D. C.: 

Returning board poria by election of seventy, under which election was held, 
aml which United States court sustains, ulgated in official journal this morn- 
ing result of election of Legislature. ouso stands seventy-seven 3 
thirty-two democratic; senate twenty-eight republicans, eight democratic. 
counted ballots attached to affidavits of colored persons wrongfully prevented from 
voting, filed with chiof supervisor. 

S. B. PACKARD, 
United States M 


New Ogieans, December 9, 1872. 
Hon. Gro. H. WILLIAMS, 
Attorney-General, Washington D. C.: 
Returning board has officially prom 


in official journal this morning the 
resultof the election for State officers. 


ellogg's majority 18,861. 
mee 8. B. PACKARD, 
United States Marshal. 


New Orteaxs, December 9, 1872. 
Hon. GEO. H. WILLIAMS, 
Attorney-General : 
Governor Warmoth has been impeached by vote of 58 to 6. Warmoth's legis- 
lature returned by his board has made no pretense of a session. 
S. B. PACKARD, 
United States Marshal. 


New ORLRANS, LOUISIANA, December 9, 1872. 
Ion. Gro, H. WILLIAMS, 
Attorney-General: 
See by vote of 17 to 5, have resolved into high court of impeachment. Senator 
Harris elected president of tho Senate, Lieutenant-Governor Pinchback being 


now governor. 
S. B. PACKARD, 
United States Marshal. 


New ORLEANS, December 9, 1872. 
Ion. Gro. H. WI. Haus. 


Attorney-General, Washington, D. C.: * 

Lieutenant-Governor Pinchback qualitied and took poenis of the govornor's 
office to-night. Senate xed as high court of impeachment, Chief Justice 
Ludcling presiding, and adjourned to meet Monday next. It is believed that all 
the democrats members of General Assembly will qualify and take seats to-mor- 


row. 
8. B. PACKARD, 
United States Marshal. 


Hitherto nothing appears to justify or warrant Federal interference 
in the local government in Louisiana. The President had not been 
called upon for Federal protection ; but after the mischief had been 
done he was called upon to protect the creature called a government 
set up by Federal authority, as follows: 


New ORLEANS, December 9, 1872. 
We have tho honor to transmit to your excellency the following concurrent reso- 
lation of both houses of the General Assembly and to request an early reply: 
Whereas the General Assembly is now convened in compliance with the call of 
the governor, and certain evil-disposod gamos are rted to be forming combina- 
tions to disturb the ond ponon defy the lawful authority, and the State is threat- 
ore, 


ened with violence: Th 
Beit resoleed by the senate and house of representatives of the State of Louisiana 
in General Assembly convened, That the ident of the United States bereqnested 
to afford the C each State by the Constitution of tho United 
States when with domestic violence, and that the presiding officers of 
the General Assembly transmit this resolution immediately, by telegraph or other- 
wise, to the President of tho United States, 
Adopted in General Assembly convened this 9th day of December, A. D. 1872. 
i P. B. 8. PINCHBACK, 
Lieutenant - Governor, and President of the Senate. 
CHAS. W. LOWELL, 
Speaker of the House of Representatives. 


New ORLEANS, December 9, 1872. 


Next in order we have— 


President GRANT: 


‘petty | taken the oath of office and being in the possession of the gubernatorial 
office, it devolves upon me to urge tho necessity of a favorable consideration of the 
request of the Gencral Assembly as conveyed in the concurrent resolution cf this 
day telegraphed to you requesting the protection of the United States Government. 
Be pleased to send the necessary orders to General Emory. This seems to mo a 
necessary measure of precaution, although all is quict here. 
A P. B. S. PINCHBACK, 
Lieutenant-Governor, Acting Governor of Louisiana. 


New ORLEANS, LOUISIANA, December 11, 1872 
Hon. Grouce H. WILLIAMS, 


Attorney-General: . 


I havo the honor to acknowledgo the receipt of yonr dispatch. May I suggest 
that the commanding general be authorized to furnish troops upon m isition 
upon him for the protection of the Legislature and the gubern ù bAa. The moral 
eileot would be great, and in my judgment tend greatly to allay any trouble likely 
to grow out of the recent inflammatory proclamation of Warmoth, I beg you to 
Dold that I will act in all things with discretion, 
P. B. 8. PINCHBACK, 


Licutenant-Governor, Acting Governor. 


ng an: 
*| quisition of Legislature'is complied with all dificul ty 


NEW ORLEANS, December 11, 1872. 
President GRANT: 


Parties interested in ihe success of the democratic party, particularly the New 
Orleans Times, are making desperate ctlorts to array se Pee against us. Old 
citizens are dragooned into an opposition they do not feel, and pressure is hourly 
growing ; our members are poor and adversaries are rich, and o; are made that 
are difficult for them to withstand. There is danger that will break our quorum. 
The delay in placing troops at disposal of Governor Pinchback, in accordance sopra 
resolution of Monday, is disheartening our friends and cheering our enemies. re- 

ty will be dissipated, the party 
saved, and everything go on smoothly. If this is done, the tide will be turned at 
onve in our favor. ‘The real underlying sentiment is with us, if it can but be on- 
couraged. Governor Pinchback acting with great discretion, as is the Legislature, 


and they will so continue. 
JAS. F. CASEY. 
Collector. 


New ORLEANS, 11, 1872. 
Hon. GEORGE WILLIAMS: 
If President in some way indicate recognition, Governor Pinchback and Legis- 
latare would settle everything. Our friends here acting gesag: 
W. P. KELLOGG. 


NEW ORLEANS, 11, 1872. 


President GRANT: 

Democratic members of Legislatur taking their seats. Most, if not all, will so 
in next few days. Important that im ayn ize Governor Pinchback's 
legislature in some manner, either by instructing General Emory to comply with 
any requisition by Governor Pinchback, under joint resolution of lature of 


Monday, or o! would quiet matters much. I carnestly urge this, and 
ask a reply. 
JAMES F. CASEY. 
New ORLEANS, December 12, 1872. 
President GRANT: 


The condition of affairs is this: Tho United States cirenit court has decided 
which is the legal board of canvassera. Upon the basis of that decision a Legisla- 
ture has been organized in atrict conformity with the laws of the State, Warmoth 
impeached, and thus Pinchback, as provided by the constitution, became acting 
governor, The chicf justice of the supreme court organized the senate into a court 
of impeachmont, and Associate Justice Talli€eiro administered oath to Governor 
Pinch The Legislatare, fully d, has ed in regular routine of 
business since Monday. Notwithstanding this, Warmoth has organized a pre- 
tended Legislature, and it is p: ing with pretended legislation. A conflict be- 
tween these two organizations may at any time oceur. A conflict may occur at 
any hour, and in my opinion there is no safcty for the legal government without 
the Federal troops are given in compliance with tho requisition of the Legislature. 
The supreme court ix knowa to be in 3 the i ayer State government, 
If a decided recognition of Governor Pinchback and the legal ture were 
made, in my judgment it would settle the whole matter. General aro has 
been appointed by Governor Pinchback as adjutant-general of State militia, 

JAMES F. CASEY. 


DEPARTMENT OF Justice, December 12, 1872. 
Acting Governor PINCHBASK, 
New Orleans, Louisiana : 


Let e TAGE OERE TIO by the President as the lawfal executive 
of Louisiana, and that the body assembled at Mechanics’ Institute is the lawful Legisla- 
ture of the State, and it is suggested thet you make proclamation to that effect, and 
also that all necessary assistance will be hs to you and the Legislature herein 
recognized to protect the State from and violence. 

GEO. H. WILLIAMS, 
Attorney-General. 


Thus Aviat fraud and usurpation were recognized by the Attorney- 
Genera 

Now for a moment we will refer to what the report discloses as to 
the other side representing the people and not the Federal officials: 


New Ontxaxs, December 11, 1872. 
The PRESIDENT OF THE UNITED STATES: 

Under an order from the jndge of the United States district investing 
James Longstreet, Jacob Hawkins, and others with the powers and duties of 
returning officers under State m law, and — 12 jem with the duty of 
completing tho legal returns aud declaring the result in accordance therewith, 
those persons have promulgated results based upon no returns whatever, and no 
evidence except ex parte statements They have constructed a pretended General 
Assembly, composed mainly of candidates defeated at the election, and those can- 
didates, protected by United States military forces, have taken possession of the 
State-house and have organized a pretended „which to-day has 

retended articles of impeachment against the governor; in pursuance of which 

e person claiming to be a lieutenant-governor, but whose term had es pro- 
claimed himself acting governor, broke into the executive office under the 
tion of United States soldiers, and took possession of the archives. In the mean 
time the Gencral Assembly has met at the city hall, and organized for business 
with sixty members in the house and twenty-one in tho senate, being ene thana 

norum of both bodies, I ask and believe that no violent action be taken, and no 
8 used by the Government, at least until the supreme court shall have passed 
hese ee tho case. A full statement of the facts will bo laid before you 
0 


gress in a few days. 
H. C. WARMOTH, 
Governor of i 
New ORLEANS, 12, 1872. 
His Excellency U. S. Grant, 5 
President United States : 


Claiming to be governor-elect of this State, I beg you, in the name of all justice, 
to suspend recognition of either of the dual governments now in operation here until 
there can be laid before you all facts, and both sides, touching legitimacy of either 

vernment. The people denying the legitimacy of Pinchback government and 

ts Legislature simply ask to be heard,through committee of many of our best citi- 
zens on eve of d for Washington, before you recognize the one or the other 
E said governments. Ido not believe we will be condemned before we are fully 


JNO. McENERY. 
New ORLEANS, December 12, 1872. 


Sm: As chairman of a committee of citizens appointed under authority of a mass- 
meeting recently held in this city, I am instructed to inform you that said cor- 
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mitteo is about leaving here for Washington to lay before you and the Congress of 
the United States the facts of the political difficulties at present existing in this 
State, and further oarmans to request you to delay executive action in the prem- 
Dininin and protectioaal mien, weiheat cagacd T0 poet political ANTAUA 

an ms. 

PR 8 Past DHOMAS A, ADAMS, 
His Excell U. S. G. 125 
z 7 75 
lency onthe 


These appeals from Governor Warmoth and Governor-elect McEn- 
ery and from the citizens of Louisiana were spurned and treated with 
‘contempt, as the following will show: 

DEPARTMENT OF JUSTICE, December 13, 1872. 
Hon. Jons McENEry, 
New Orleans, Louisiana: 

Your visit with a hundred citizens will be bese fee pn the President is con- 
cerned, His decision is made and will not be changed, and the sooner itis acquiesced 
in the sooner good order and peace will be restored. 

GEO. H. WILLIAMS, 
Attorney- 


General. 
Finally we have the following: 


General W. H. Emory, U.S. A., 
Commanding New Orleans, Louisiana ; 
You may use all necessary force to preserve the peace, and will recognize the au- 
thority of Governor Pinchback. 
By order of the President: 


WASHINGTON, December 14, 1872. 


E. D. TOWNSEND, 
Adiutant-General. 

And thus the government was established under the decrees made 
by Judge Durell, which by the committee are pronounced void and 
without authority of law, and this 8 as been maintained 
in place, and is all the government the people of Louisiana have had 
for two years past. 

Now what does the committee say of these proceedings? I will 
read from the opinion of the majority, which is reported on 44. 
The committee making the mgjority report were composed essrs. 
CARPENTER, LOGAN, RN, and ANTHONY, still members of this 
body, all of the republican party, and I believe in good standing in 
that party, and is as follows: 


OPINION OF MAJORITY OF COMMITTEE. 


IS is the opinion of your committee that but for the unjustifiable interference of 
Judge D whose orders were executed by United States troops, the canvass 

e by the De Feriet board, and promulgated by the governor, declaring Me- 
Enery to have been elected governor, &c., and also who had been elected 
to the would have been acquiesced in by the people, and that govern- 
ment d have entered quictly upon the exercise of the sovereign power of the 
State. But the p gs of Judge Durell and the support given to him by 

ited ted in establishing the authority de facto of Kellog, 
tate offices, and of the declared by the Lynch bead 
seen that the 8 of 
all the princi 


een Good th and fraud. 
ttes ee A the election held in 

November, 1872, bo not absolutely void for frauds commi 

— b the Der te peor recognized as the legal government of 

re 0 
Considering all the facts established before your committee, there seoms no escape from 
the alternative that the McEnery government must be recognized by Congress or Con- 
gress must provide for a re-election. . 

Now, if this Senate should be disposed to follow the recommenda- 
tion of the committee, the election of Mr. Pinchback must be de- 
clared Megat for he was not elected Pe the legal Legislature, as cer- 
tified by the De Feriet board, but by the Kellogg bh re 

I will also read from the opinions of the minority Senator Trum- 
bull’s opinion on page 61. He says: 

The history of the world does not furnish a more palpable instance of usurpation 
than that b: ‘which Pinchback was made 5 tho persons returned by 
the Lynch the Legislatare of Louisiana. 

I also quote from Senator MorTon’s minority opinion, pages 76, 77: 

The conduct of Judge Durell, sitting in the circuit court of the United Sta 
cannot be justified or defended. Ho amsiy exceeded his jurisdiction, and assum 
the exercise of powers to which he lay no claim. The Vap Arrei he hadin 
Meader waged. padabinti arn iehi Ht pier raiar fteenth amendment, 
of that, passed in 8 gave to the courts of the 

in all cases in law and equity arising under the former 
might arise: first, acti 


g ions to en 
t to J tow the ground 
of race, color, or previous condition of servitude ; and second, ons to enforce 


sons ot the right to vote on account of race, color, or 
and suits in equity an or in aid of these righ 


the jurisdiction of the circuit court of the United States, among which would be a 

suit to tuate testimony. But the pretense that in a suit to tuate testi- 

mony the court could go beyond the natural and reasonable jurisdiction to decide 
returning board und 


who constituted the ing er the laws of Louisiana, and to 
enforce the rights of such as it might determine to be members of that board and to 
enjoin others who were not, is without any foundation in law or logic. 
7 — Antoine case, Judge a onl 1 to 88 who rye 
legal returning board, o should be permitted 0 
in the organization of the eee and to ba to all a from taking 
Part in such organization who were not returned by the Lynch board as elected; 
ond this assumption of jurisdiction was made in the face of the express provision 
in the act of 1870 that its benefits should not extend to candidates for clectors for 
Congress, or for the State ture. His order issued in the K case to the 
United States marshal to take ion of the State-house for the pu of 


venting unlawful assemblages, under which the marshal called to his aid a por- 
ion of the Army of tho United States as a posse comitatus can only be charac- 
terized as a gross usurpition. 
Such is the opinion of Senator Morton, who is still present here 
in the Chamber aud also in good standing in the republican party. 


Senator Hill substantially agreed with the majority except as to 
the proposed remedy. We thus have the unanimous opinion of the 


entire committee as to the usurpation of Judge Durell in promul- 
gating his decrees which was the foundation upon which the gov- 
ernment was constituted and the islature was o i To the 


government and Legislature thus brought into existence the appli- 
cant for a seat in this Chamber is indebted for his election. 

Thus stands the record among the archives of the Senate on the 
report of a committee which was instructed to inquire into the facts 
of this case. As 1 say they report that this government was estab- 
lished by the void decrees of this Federal judge sustained by the 
Army of the United States and the Attorney-General. It was a gov- 
ernment that was conceived, according to my interpretation, in the 


telegram of the Attorney-General of mber 3 and bro t into 
being by a prearranged combination and interference by the Federal 
officials at New Orleaus not native or to the manner born. Bovee 


testifies they “ were determined to have a republican Legislature 
and made their canvass to that end.” Casey telegraphs to the 
President: 

Durell's decree is sweeping, and if enforced will save the republican party and 
give Louisiana a republican Legislature and State government. 

A telegram of that character to the President of the country and 
of the whole country requires no comment. Casey calls on the 
President to recognize the government thus establis and to sus- 
tain the action by the Army; Packard calls on the Attorney- 
General for like purposes ; and by both it is granted. The Army sus- 
tained and yet sustain the usurpation. 

Sir, can tism in the destruction or formation of 
go further than this? Yet these men are all in offi 
ard, and the Attorney-General. A decent respect for the opinions of 
mankind required that Durell should abdicate, and a decent respect 
for the opinions of mankind required he should resign his office to 
escape impeachment. The Attorney-General not only remains in 
office, but has been nominated to the highest judicial position in the 
gift of the Government, no doubt the reward of merit. Durell is 
out of office—parties, like republics, are sometimes ungrateful—but 
perhaps he, oo is destined to be elevated or at least nominated to 
some more exalted position as his reward for valuable services ren- 
dered. And at some future day some eulogist of his , equally 
gifted with those who have preceded me, will perhaps rise here in his 
place to pronounce his panegyric, and with like force and emphasis 
apply to him clarum et venerabile nomen. 

“or two years this State government, this usurpation, has remained 
in power, and the people of Louisiana have been without remedy 
here or elsewhere. Fortwo years this record has remained before 
the Senate showing that Louisiana has been deprived of her sover- 
eignty, yet not a voice of the dominant party has been raised herein 
her behalf. Perhaps I should except one, the Senator from Wiscon- 
sin not now in his place, [Mr. CARPENTER.] He offered a remedial 
measure, oe 2 it 8 e OE great power and elo- 
quence; but he mi sa; is compeers of the dominant in 
this Chamber with Coriolanns: party 


vernments 
asey, Pack- 


Alone I did it. 


And alone he stands as the only one of the dominant party upon this 
floor who has raised a voice in behalf of down-trodden Lonisiana, 
Sir, if the action of the Administration in Louisiana, unveiled as it 
is by this paai is to stand as a precedent unrebuked and without 
remedy; in Louisiana to-day, in Arkansas to-morrow; in State after 
State over the whole Union, and finally in the Congress itself, how 
long willit be before someone bolder than the rest,some American Max- 
iminus or some American Napoleon, shall seize upon all, and concen- 
trating all and consolidating all shall stamp his heel on all that we 
as sacred and valuable and in the place of our republican in- 
stitutions establish an overshadowing 3 
After every appes to the Executive and to Congress for relief had 
failed, on the 14th of September last the people of Louisiana rose in 
their majesty and by foree—say by revolution—drove the usurpers 
from place and installed those in office who they believed were elected 
by the people. Sir, I do not stand here to justify or condemn their 
act, or to soe refined ethical distinctions between usurpation and 
revolution. Our fathers rose in rebellion against Great Britain and 
roclaimed to the world that governments derived their just powers 
m the consent of the governed, and that when any form of gov- 
ernment became destructive of certain ends ennmerated, it was the 
duty of the people to alter and to abolish it. Perhaps, too, they re- 
membered the injunction— 
Who would be free thamselves must strike the blow. . 


At all events it illustrated how weak was the creature called gov- 
ernment set up by Federal power and the void decrees—I was 

ing to say, of a corrupt judge—I will say of a pliant and degraded 
ase. It illustrated how strong were the people and how strong 
was public sentiment inst that government. It was swept away 
like chaff before the whirlwind ; it was the power of the majority 
against the minority, of the ple against the usurpers, and it 
showed to the world how w was the government thus set up as 
against that power. But again the Executive interfered, the Army 
was in and again the people submitted and bowed their 
heads to Federal anthority. 
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If it be true, as reported by the committee, that the vernment of 
1872 was established by usurpation, will any Senator of the dominant 
party tellus how Louisiana is to . her liberty, her autonomy, the 
control of her government? Do Ke ogg and the Federal officers enjoy 
a perpetuity? Are they toremain in p forever? With the return- 
ing board under his control, with the Army at his command, how is 
Kellogg to be dislodged from ee Louisiana complains to-day for 
the usurpation of 1872, not of her own citizens, but of Federal officers, 
the collector, the marshal, the dad the Attornoy-Generah and the 
Army of the United States, as turbers of her peace, usurp- 
ers of her government, the oppressors of her people, and the plunderers 
of her ci As the committee say, if she had been left to herself 
the McEnery government would have been installed and the people 
would have acquiesced. They would then have had a pe 1 . 
and not a minority government. A government of the e an 

not a usurpation. d not the Attorney-General know what would 
follow when he sent his telegram of December 37 Did he not know 


but by the it ot the guard. Even members of Congress, the com- 
mittee of the House sent there to sobbing hoe and report, could not 
enter the State-house or the legislative e ber except by the per- 
mission of United States officers. There was, therefore, no one else 
to call upon but the United States military officer, who allowed them 
to enter and who had the control of the State-house at the time. The 
State authorities and police were displaced by the military, and had 
no power or authority to interfere.” 

Next De Trobriand, without being invited by the speaker, marched 
in with his sword by his side and his platoon of soldiers and marched 
out those persons who were there e to be elected by the peo- 
ple, and then he ed to organize branch of the oe 
ture. Now, by what authority did he take possession of the State- 
honse? By what authority did he remoye persons claiming to be 
elected members, and by what authority did he proceed to organize 
that branch of Legislature? It was a house of tatives 
de facto, all that Louisiana has had, all that the President has sus- 
tained in Lonisiana for the past two years. It was peaceably assem- 
bled. At the time De Trobriand entered it was an zation 
effected and poseable, and it was dissolyed by military Can 
despotism go further than this? By what anthority did tho United 
States interfere with the Army? Who will explain? Whether or no 
the speaker was regularly See dee or not the Ae! and nays 
were called, are questions for Louisiana and her authorities to decide, 
and not for the Federal Government. Whether it was a house de 
Jacto or n house de who must decide? The rule must be the same 
in AM A State of 2 The aggre or the raed auo more 
authority to organize or to interfere organization o clans Se 
lature 8 Louisiana than in Pennsylvania, Indiana, or any other 
State of the Union. 


before Ju Durell ‘were void, and that the government thereby 
. usurpation? II he did not he is unfit to hold the 
office he now ocoupies. Officers of the Army, as we are told, are not 

resumed to know much about law, but the same cannot be said of the 
fesd of the Department of Justice, and I presume he knew what the 


Kellogg FFF maintained 
in place? In his late message, January 13, 1875, he says: 


been bitter! persiste Kellogg elected. | Now, in regard to the pretext for Government interference in Lou- 
Whether he was or nok is * e it any ors oertain hath isiana, we have the report of the House committee, a committee that 
com) 


was sent there to investigate this very matter, composed of two 
members of the republican party and one Democrat, The report of 
that committee is a ate e refutation of the allegations which 
have been made on this r against the people of Louisiana, and 
in substance is as follows: 


petitor, McEnery, was ch 
are no reliable returns of its result. Kellogg obtained possession of the office, and 
in my opinion has more right to it than his competitor. 

On the 20th of February, 1873, the Committee on Privileges and Elections of the 
Senate made a re in which they pay Oy 


were 
ion of election machinery armoth and others was valent to 
Lf the wishes 


20,000 votes ; and L Sane fa teen s Me A 9 First. That there was no intimidation of negroes, but that there was 

E d se hei G b ‘De gen — pocepted. 55 1. * 1 . 5 — wal — W ty ite fairness, 
report, t to n a rem. 0 

pa rE about ak A so much has basa said, is that are elaine 


— Third. That the conservatives had a large majority. 
fitto to tho oi feo ia A uted based on frand abd So aa of the wishes bad Fourth, That the action of the returning board was unfair and 
0 12 — The stories about oppression, &., of the white-leaguers were 
etions. 
| This report is the best evidence that we have, better than any mere 
rumor, better than any newspapers or telegrams that have been re- 
ceived and referred to, and only quasi official evidence that has 
been brought before us. And it is corroborated and sustained by the 
peas yy the laity and the better elass of the people of Louisiana 
erally. i 
6017 this organization thus effected by Wiltz had been an organiza- 
tion of the republican party, no De Trobriand and no Sheridan would 
have interfered. I put that on record before the American people, 
that no.oflicer of the Army of the United States would have inter« 
fered with the organization had it been an organization effected in 
the same way by the republican party. 

In regard to the subsequent acts of Sheridan, I have nothing to add 
to that which has been said by others. I have no desire to pluck 
one laurel from his brow, But if the report from the committee of 
the House be true, his dispatches in denunciation of the ple of 
Lonisiana are inexcusable, and will stand among the most mous 
and despotic acts perpetrated in times of peace to be found recorded 
in our history, which the brightest page in his military career can 
never obliterate, which no ignorance of law can excuse, and human- 
ity and decency willnever forget. If I had beentold that Sheridan’s 
acts were intended to add insult to injury, to rekindle the dead em- 
bers of civil war and again plunge the South into scenes of blood and 
violence, I could un: it. If such was the design, it has most 
signally failed, and I am glad of it. Lam glad that the people of Lou- 
isiana have anb 


lange quoting. 
id he read all that 7 

I regret that the President overlooked that ion of the report 
which I have read this Pa bon gros on the twenty- 
seventh and 8 papens for; affidavits, and of the 
fraudulent manner in which the returns were Shyer up. Those things 
are entirely omitted, also the conclusions of committee ; and yet 
the President says that there were frauds, as the committee say, to the 
extent of 20,000 votes. The majority of the committee also say that 
the MeEnery government ought to have been installed in office, and 
would have been if the Government had not interfered, and that the 
people would have acquiesced in it as the 1 government. 

e usurpation of 1872 is the first that occurred in times of 

pensa in the history of our country where a sovereign State has been, 
nvaded and a government set up by Federal and military power. 
It is without precedent, and the cases that have been referred to are 
not el with this; none but itself can be its parallel; and if it 
ever es the duty of some future Gibbon to write the history of 
our decline and fall, it will stand a memorable monument to guide 
the researches of the historian. S 

The events that haye transpired since, in the last election in Lon- 
isiana, are the natural results of the usurpations to which I have re- 
ferred, and the same instruments have been used for their accomplish-: 
ment, In the election of 1874 there was the same manipulation of 
the returns, by the same set of men, the falsification of the vote 
by the returning board, and the voice of the people was again set 


3 oF pri 5 N ee per eh ates me even ea bee heir for- 
aside. again a as the agent and manager, suppor VI bearance has enlis o sympathy of tho eof the whole coun- 
Federal N I shall not attempt to recapitulate ‘the history of | try, and will yet lead to their Aeli ee 


this last election. Teepe merely tos of these events so far as 
they are national. e important pe ‘on to my mind is, even if we 
admit the first election or the second election were void for fraud, oan 
the President with the Army invade a State and setup a government? 
It must not be forgotten that the day the Legislature assembled the 
State-house was invested and under gu and none were admitted 
except by Federal authority. The gs that took place have 
been detailed so often that it is hardly necessary to refer to them. 
Wiltz organized the house temporarily. He was elected as its sp $ 
He called upon De Trobriand to quell some disturbance that had taken 
place in the lobby. That is made use of here and by the President, 
in his late message, as à point — the democratic party. It is 
said in the message “ the first upon thé military was made by 
the democrats.” In such matters there should be neither democrats 
nor republicans. Wiltz as ker did first call on De Trobriand. 
But it must not be forgotten State-house was under guard of the 
United States Army, and that none were permitted to enter therein 


III 4 a 


ow, sir, I would ask, does any Senator pretend to deny the truth 
of the report made by the Senate Committee on Privileges and Elec- 
tions, that the ronment of Louisiana as anized in 1872 was 
brought into tence by the void decrees of Judge Durell, sustained 
by the Attorney-General and the Army of the United ae and that 
if was a usurpation? So far as I remember I cannot that one 
Senator has precisely placed himself upon that ground and made that 
denial here. Does any Senator pretend that there is any constitu- 
tional authority to . the recent investment of the State-house 
of Louisiana and the forcible ejection from the legislative chamber 
of persons claiming to be mem and the organization of the house 
by the officers and mili of the United States? So far as I know, 
not one. If in the Constitution there be any warrant or authority 
for the ng, let it be produced. The President does not pre- 
tend to it, I believe my colleague [ Mr. SARGENT} did attempt 
to it to some extent, and to maintain that the ident had 
such authority to interfere, but against his position 1 quote the Pres- 
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dent himself. We must infer the President does not approve of the 
military interference in Louisiana. On page 5 of his late message of 
January 13, in reference to this matter, the President says: 

interfi the mili with the organization of th 
On the ith instant, T have no knowledge or information 


me since that time and publish My first infor- 
d not know 


at tha Coverata is venkat fy id f — 
en agnant to our ideas of govern- 
b bells CC 


Whatever Senators may think, the President does not justify inter- 
ference by the Government. 

The President declares in his message he did not give the order for 
interference. Further, he says on page 7 of the same message: 


Ihave no desire to have United States troops interfere in the domestic concerns 
of Louisiana or of any other State. 


Now, a that reads very well in print. It sounds very well in 


I | not to submit to his usurpation longer than submission is com 


The Chief Clerk read as follows: 


the General Government are expressed by all classes of le, and so is the deter- 
mination not to be, under any circumstances, t into collision with the Fede- 
troops; but there is a uni contempt for the State govern- 


ral 

ment, and, so far as language could it, there is open defiance of its author- 
ity. The governor is here almost white man denounced 
e Fand the debermioation. is ly expressed 7 nearly ev ora — 


ence and force of Federal soldiers. 
Dissatisfaction and discontent are 


6 law has fallen into disregard and diare es 
83 with corruption, and money, and not justice, is charged with turn - 


believe that the machin: of the Federal 
and t the Federal 


words. When, however, we remember that the President was privy | of Prowling through the country in the night time, accompanied by a of sol- 
to the usurpation of 1872; when we recall the recent m that he | “crs to eee ee who could be I 455 e unaided, 


sent to us in regard to Arkansas affairs, we might say with the Latin 
poet -Sie notus Ulysses. 
But, sir, notwithstanding the declarations of the President in this 
, the deed has been done, the poe “pny has been accom- 
plis Let no one is censured, no one is ed, no one 8 
and no one punished. Senators do not pretend to defend the act, an 
the Army is still retained in place. As was in substance said by the 
Senator from New Jersey [Mr. FRELINGHUYSEN] and by others, in- 
asmuch as it has been done, they were not disposed to see it undone. 


We have the evidence that an act of despotism and usurpation has | P 


been accomplished in Louisiana, and yet the Senators of the dominant 
party are willing the 8 thus established should be kept in 
power, and are unwilling that it should be resolved back into # 
republican form: one of the people. I do not know that any other 
Senator has pretended to justify the acts that have been trated 
in Louisiana unless it be the Senator from New York, [Mr. 1 
who claimed to justify it on the ground that it was intended to que 

a riot. If I understood his argument rightly, it was to the effect that 


the governor of Louisiana, as chief magistrate, had the right to call 
on the military of the United States to suppress riots, and that De 
Trobriand entered the State-house, with his sword by his side and his 


platoon of soldiers with him, rightfully and for the ee of quell- 
ing a riot. When we have the evidence before us that De Trobriand 
had possession of the State-house; that he let nobody in there except 
by the permit of his authority; that by a cordon of soldiers the State- 
house was corraled, and every man therein was there only with his 
consent, it is very strange that Dé Trobriand would enter his own 
castle thns guarded and protected to sop a riot among those he had 
so completely under his control. If that was a riot, about the time 
the Senator was speaking there was a similar riot in the State-house 
of Pennsylvania, and ba oni good reason for Federal interference in 
the organization of the Legislature of that State. The breaking up 
of a democratic organization of a Legislature, removing mem 
claiming to be elected, and then reorganizing a republican Legisla- 
ture in its place may be quelling a riot in political ethics, but it is 
something new in jurisprudence, 

Sheridan, unacquainted with law, has exhibited a disposition to 
trample laws and constitutions under foot, and asks for unusual and 
aloe powers; and yet he remains in place unrecalled and unre- 

Why was Sheridan sent to Louisiana? Where was the necessity? 
McDowell was the ee of division in command, an officer of high 
rank and of recognized ability. The General of the Army, of the 
very highest rank and of the very FE ability, was close at 
hand. y were they not called upon? It seems that it required 
some more reckless, more subservient, more despotic officer to 
form what was required to be done in Louisiana. Whether it was to 

ive the coup de grace to liberty in Louisiana or to accomplish a coup 

état for other purposes, the impulse seemed to be— 
Ik it were done, when ‘tis done, then 't were well it were done quickly. 


When we ask for information and criticise these proceedings, how 
are we answered? By high-sounding notes in praise of i and 
in denuneiation of the people of Louisiana as rebels and murderers ; 
that they are eng in slaughtering ne, by the thousand, and 
that they ate yet in a state of rebellion against the Govern- 
ment. In that connection we Have the report that was sent to us 
from the Secretary of War, in which we haye the communication 
from Lieutenant Colonel Morrow, of December 24, 
was there in Louisiana, better acquainted with the condition of affairs 
than perhaps any other officer has communicated information 
li ae ea een and I ask the Secretary to read what I have 
marked. 


an officer who 


Tapion ane reg Deby each partiality and favor- 
taxes, in some ŭi nees 

Tand 8 cent. on the appraised value of the ; & ruined credit; a d. 
State ; enormous State and parish ; and 7 

oaa bund aon ef Las ndividuals, are a few of the charges made by the 
The tical condition of the State is the one subject of conversation e h 

in publio and vate, and among all ex ie negro, who Toole ac tntares 

in it, because he does not comprehend it. The tisfaction is wide-spread and 


h and neighborhood, and 
rege ra of action N hae 
needless details, 
give the following as my d : The ut State governmen 
cannot maintain folk 1 wer a single hour without the protection of Federal 
22 I do not believe that the present State authorities, even with the protection 
of eral troops, will be able to collect taxes and perform the functions of gov- 
ernment after an early day in the new year. Opposition to them will be made at 
every turn, and every step they attempt to take will be beset with obstructions. 
Outside of New Orleans there is no party or organization in the State with suffi- 
cient or influence to afford the slightest aid. The State government has not 
the om; or of any portion 4. community. 

„Tno only do not believe, but I am utely certain, that there will not be, at any 
Ly pr ag eames nes any organized or authorized resistance to the General Government. 
If the expressions of the people are to believed, and I do believe them, there is a 
F etly under the ion of the Constitution of the 
United States and N blessings of the National Government. But there is 
no 


the © protection afforded by the Federal Administrati 
government of the t State 8 the cause of bitter 8 
es feeling in breasts of nineteen-twenticths of the white inhabitants of 


Mr. HAGER. Colonel Morrow’s report is the latest and best offi- 
cial information we have as to the true condition of the State of 
Louisiana. It is dated December 24, 1874, and to it is appended the 
following: 1 

Saint n 
is t tfully forwarded Secreta: 
uest that be submit it for the Er 


eee ee 
0 an o; ns are en consi rofess 
have dase knowledge of the people of that section, both white and black, eniga 
long residence or are Seg before the war and several visits since, but I shall not 
intrude my opinion in the confusion in which the subject is now enveloped. 
W. T. SHERMAN, 
General. 


of War with a re- 


This is a letter from the General of the Army commending that 
communication to the special personal consideration of the - 
dent. Colonel Morrow does not of crimes and murders, but 
he of roofless and dilapidated buildings, abandoned houses, 
desolated homes; that judges were openly charged with corruption, 
and money, not justice, is charged with turning the judicial scale; 
and that the State government has not the confidence nor the re- 
spect of any portion of the community. 

In connection with that same subject I have here a document ad- 


dressed by the Southern Patrons of Husbandry to their brethren, 
baie fd uld like to have read. I believe it not yet been re- 


The Chief Clerk read as follows: 


PATRONS OF HUSBANDRY, 
OFFICE OF THE STATE GRANGE OF LOUISIANA, 
68 Camp Street, New Orleans, January 16, 1875, 
At a joint session of the 555 


and Mississi called at New Orleans by Worthy Master H. W. L. on the 
PPk 1 wing appeal of Hasbandey 


unanimously adopted 
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To the Patrons of Husbandry throughout the United States : 

After oughtfal consideration, and after N hesitations in 
appealing to youon the subject of our domestic governmental piae rosaria we can 
no longer remain silent. The people here do not govern ! Di Seo ph subjects of 
y N ta poop of any race, color, 

© a speculation, a huge monopoly, 

exist with power, the le— 
125 lies; taxe hat little the lata happ 

verumen eens ; taxes are ea up W. 
ea fratricidal war us. Capital 8 locks 155 in tho dark cells sai 
coffers of the cautious. Our broad savannas and magnolia-crowned summits are 
desolations ; and the grandest soil on the continent hun and begs for the trusty, 
hardy, and worthy sons of the soil in the West and North; but, alas! it bangos 
2 in vain, for the Government is us, and your brothers avoid it aa 
a r-house. 


Give us peace. Give us government Give us the rule of our 


Eden re e ie ernment — our — 
vo halls—and so shed u us glorious li true blicanism, the 
splendid civilization and true li of America. na a 


this occasion for the purpose of r extended dis- 


as patrons, of all our 
sub-committee of the Con- 


troubles ; but pily we have been forestalled by 

Se made by ͥ ˙ iV . 
le en e No: en n oi > 

cal a the truth. S patron to whom 


parti We refer to it, and trust that every 
this a; — come will give it an attentive reading. 
Sih z s A. G. CARTER, _ 


Chairman Executive Committee of Louisiana. 
L. O. BRIDEWELL, 
Chairman Executive Committes of Mississippi. 
WM. H. HARRIS. 
Secretary State Grange, Louisiana, 
That the press of the United States be requested to publish this of 


the Patrons of Husbandry of the of Louisiana and i to the patrons 
throughout the United Si and that this resolution be ap to said appeal. 


Such are the matters, as related by these documents, of which Lou- 
isiana complains; and yet it is boldly asserted by Senators in face of 
these facts that this exercise of arbitrary e, on the part of the 
Government and mili has been in behalf of humanity and as 
friends of the country. Friends of humanity! Senators, you are staking 
it on the means of ruin and convulsion. Friends of the country! You 
are rapidly becoming its iron parricides, cleaving down its institutions 
for partisan purposes and tearing them limb from limb—not man’s in- 
humanity, but in this instance man’s humanity to man makes Louisi- 
ana’s burdens greater than her people can bear. 

But it has been frequently asserted during this debate that there 
has been a t decrease in the negro vote in the South, which is 
evidence of frand in the late elections. I would ask does the negro 
vote 8 the republican party by right of conquest as booty of 
wart Per the blacks of the South as well as the whites of the 
North have discovered that it is to their interest to vote with the 
conservatives. Inthe South the whites and the blacks are dependent 
on each other. Their fature destiny for good or for evil is necessarily 
intermingled. The one is the owner of the soil; the other supplies 
the labor. If they are to live in harmony, there must be accord in 
feelings as well as in interest. To array the one in hostility to the 
other is an act of barbarity calamitous to each and to the prosperity 
of their State. 

But, sir, the republican vote of the South has not diminished more 
than it has elsewhere; and if that be a cause for interposition with 
Federal authority in Louisiana, the same or ter cause there must 
be for interference in New York, Pennsylvan a, and other States. In 
the late election the contest was one in which other elements than 
those of mere politics were involved. It was a movement on the part of 
the people pro ia. It was in behalf of honesty against dishonesty in 
matters pertaining to government, of reform nst corruption and 
wide-spread demoralization, of well-administered constitutional gov- 
ernment against usurpation and lawlessness. The conservative ele- 
ment, non-combatants in party politics, that large class of thinking, 
intelligent men who vote for country rather than party, supported 
by the independent press, have availed themselves of opposition or- 
ganizations and best nominations to set their seal of condemnation 
upon the dominant party and a corrupt and despotic administration 
of the Government. The result is that the great republican party, 
late so powerful, so reckless, and 80 t, is to-day prostrate not 
only in Louisiana but also in New York, Indiana, Pennsylvania, and 
other States, with its pride and its banner humbled in the dust, But 
the lesson is not understood, and Senators are at a loss to account for 
this t change in public sentiment. It was not accomplished by 
the 8 of m 


Official : 


egroes or by fraud North or South, but 


Freemen with unpurchased hand 
The vote that es the ts of the land. 


Read its causes in the reckless, aggressive legislation of 
With a deranged, depreciated paper currenc ; with the accumu- 
lated burden of a great national debt, and a rotective tariff 
upon the necessaries of life, look at the legislation of Con Spe- 
cial privileges, subsidies, bonuses have been bestowed with un- 
sparing hand, contracts have been awarded—even the collection 
of the revenues farmed out, by which party favorites have been en- 
riched at the expense of the Government without the expenditure on 
their part of a dollar. Extra ce, peculation, and corruption per- 


vade every Department of the Government, and scarcel y passes 
but we hear of frauds, defalcations, and peculations deln racticed, 
and practiced with impunity, by Government officials. Pu lic opinion 


has reached the conclusion that unless there be some reform of the 
abuses of the administration of public affairs; unless the usurpation 
and extravagance of the Government be checked; unless the ava 
lanche of corruption which now is threatening and impending over 
us be stayed, they will soon come upon us with such crushing force 
as utterly to destroy and overwhelm us asa nation. A sublime proc- 
lamation stands on record. God said, “ Let there be light: and there 
was light.“ In the recent elections the poen said, “ Let there be 
light:“ and there is light. Vox populi, vox It is tinging the west- 
ern and the eastern hi It may not yet have illumined this Cham- 
ber, but there is the dawn of a better day at the other end of the 
Capitol. It has brought joy and confidence and hope to our despair- 
ing people, especially to those of our own race and lineage of the 
South, who are straggling for wife and child and sacred home against 
an invasion of van ilsmen from the North and a tyranny and 
oppression on the part of the Government unparálleled in the 

of the nation. I trust, sir, that this light is yet destined to illumine 
the land and bring the nation back to honesty, reason, intelligence, 
and truth. May speed the day! 

Mr. President, facts and poua sentiment in Louisiana, so far as 
developed, indicate beyond a reasonable doubt that in the recent 
election in that State the popular vote was with the conservatives. 
Equally conclusive does it ap to me that by a combination be- 
tween the same parties who conceived and effected the usurpation in 
1872 the people of Louisiana were prevented from installin 4 in office 
the officers they elected. The determination is manifest in despite of 
the popular vote, in despite of Constitution and laws, to establish 
n supremacy, and through the negro the supremacy of the repub- 
lican party in Louisiana. To effect this the white race and its civil- 
ization must be made subservient to the black race and its civiliza- 
tion —the black race just emerged from the condition of slaves, and 
which as a people has never exhibited any administrative capacity 
for self-government. We may rejoice that the genius of American 
liberty is no longer destined to bear a fettered companion by her side 
in the car of triumph; but I am not among those who believe it is 
the mission of the American Republie to champion this race and place 
them in the van of civilization to the exclusion of our own race. 
Better thatthe republican should die and that our race and 
the Constitution live. This black race has been emancipated, made 
citizens, armed with the ballot, and like all other citizens must work 
out their destiny according to their capacity. You cannot legislate 
them into a more exalted condition than nature has placed them in, 
or the people into a belief in their intellectual equality. You might 
as well undertake un Bors oman tion to remove the distinguishing marks 
in their physiology that characterize their race from ours, or to legi 
late the people into a belief in the Darwinian theory of the creation 
or any particular system of theology or metaphysics. 

Sir, I have no prejudices against this race on account of color and 
previous condition. I acknowl all their constitutional rights 
under the late amendments to the Constitution. I have no wish to 
disturb them. Involuntarily, by the avarice and cupidity of our 
race, they were sold and archased in every State of the Union where 
slave labor was profitable. Upon their emancipation they should 
have been as wards of the nation and taken care of as such 
on reservations or colonized, as has been the case with the Indians, 
although I would wish them a better fate and kinder treatment than 
has befallen the Indians. Upon their emancipation they were igno- 
rant, uneducated, and incapacitated for governmental purposes; they 
had no interest in the soil, and were dependent upon the white race 
even for subsistence, 

It was Ge Fur fod them as well as the white race, if they were to 
live in accord and peace, that they should be in harmony. But, sir, 
other counsels prevailed ; they have been the instruments, not the 
subjects, of reconstruction and legislation. Numerically, if not intel- 
lectually, they proved a voting power too available to withstand par- 
tisan p But this is not sufficient. The struggle is still pend- 
‘ing in the effort by penal laws to force the two races into social rela- 
tions which set at defiance the laws of nature, our tastes, our reason, 
and public sentiment even in our families. Is this malice or philan- 
thropy? Is it the behest of party or a sense of duty that dictates 
sais poler And why is it confined to the African race? There is 
another race in our midst, the aborigines of the country, more homo- 
geneous as a race, more entitled to our pa a „once the lords 
paramount of our vast domain, native to the soil, and yet driven from 
their homes and habitations. Is there no tear of sympathy and no 
philanthropy for the Indian? Is he not also our brother and part of 
the great human family? Sir, wé have evidence that the Indian has 
attained a higher civilization, a more advanced position in art and 
science than was ever attained by the negro in his native Africa. To 
the Indian the Congress has sent balls and bayonets and reserva- 
tions; to his inferior, the n „it would send not only political and 
social ase | but dominion in government. Can this inconsistency 
be explained? Perhaps it consists in this: The Indian is of no polit- 
ical si eance, but the negro, if properly managed, can contribute 
something to sustain a decaying party. 

Sir, as a member of the senate of the State of California, it was my 
privilege to vote for the thirteenth amendment to the Constitution. 

regarded the question of slavery as involved in the war; that it 
was placed in the wager of battle, and that by the wager of battle it 
was determined. It was guaranteed aud protected by the Constitu- 
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tion, but by the adoption of this amendment, acquiesced in by the 
South, 3 and I sincerely hoped that there would never 
thereafter be a great national question to disturb us as a people or 
prevent us from fulfilling that great destiny which I believe, in the 
providence of God, lies before us. It was also my privi to vote 
against the ratification of the fifteenth amendment, and I then ex- 
pressed my views at length in regard to that proposition; and as they 
were at the time by the press, in order to show to what ex- 
tent I prognosticated what wonld ensue, I will here reproduce some 
of the views I expressed on that occasion. I ask the Secretary to 
read what is marked. 


8 Ancient progress was toward extreme 
i ern progress is 
great 


ers of the old i de 
homogeneous peoples, 
Under our s; we recognize no distinctions amon 
Kp admit all, without to station ‘ence, to political and 
* e world the 
race to polit- 
cient to demand it 


regard manh 
ated b; 
Butin England the people are not 
S a herstinch sat TAI AEA tear: ORISSA SEARA 
eè have et ful ree urch, free 
pooni 45 also Constitutions! with us, The Mbh th 
joy the elective franchise; but, as we gather 


their 
gression with them tends to the evolu- 
tion of a preponderating 0 well understood and 
us —the power of the peop and the result. ay, boas to attain is what we enjoy— 
self-government by an intelligent people, By 
ntend st should be extended to all classes 
manhood is meant the 


ideas from the pu 


ish 
Fo 
Hotteutot, or to their subjects in Asia, the Hindo, or the native of India. John 
Stuart Ap the most liberal and progressive of all, while he is disposed to 
à tions of sex or color, would yet: limit suffrage to those who 
could read an English book or do a sum in the rule of three. 


To ratify this amen: this race without to o nag 
ment o ive and exclude those who participated i r- 
is to surrender the the Southern States to the dominion of the 


greater portion of 
blacks. Fora time they may be controlled by the Congress and its agents us is 
ers of their own race or of ours will a on the sur- 
which the ma- 


are 
minorit; 
frage to th Chin d they should be in thi jority, what would 
Tage 0 jese, an s e W 
here to dur ows white e if the of tho Cougress prevails, the result will 
be we will have States composed of different races, which, by the inevitable laws of 
nature and population, can never become either or politically, 
in which the governing porer will be controlled by the eee 
race. Which that may be in the Southern States or in our own remains to 
be revealed in the future. When the Congress shall aban 
ing n into white men, and of retaining the political 
States by negro suffrage for p of party supremacy, reconstruction becomes 
easy. the semo amount of money spent for these p 
emi ded to our population at 


to enco: from Europe, we might have 


least teu millions of inhabitants of our own raceand lineage—worth more to us than 


the whole African race, 


Mr. HAGER. Mr, President, although entertaining these views at 
that time, I bow to the supremacy of the Constitution and accept the 
negro as a citizen and a voter and as our equal before the law, I am 
willing to extend to him words of encouragement, and if he proves 
himeel Four equal physically, mentally, and 11 I will re- 
apa? hen 83 us in the race for supremacy I be willing 
to vie e g 

The fonrteenth amendment to the Constitution, or so much as it is 
necessary to eite, is as follows: ; 

eb e e e ject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 
No State shall make or enforce any law which shall abridge the privileges or im- 
Stee eee cena often ae ceases ae sat cies be 
0 A 5 $ 
within ite jurisdic tho equal protection of the laws. hea 

The fifteenth, as we all know, is that “the right of citizens of the 
United States to vote shail not be denied or abridged by the United 
States or by any State on account of race, color, or previous condition 
of servitude.” 

Our Government under State and Federal Constitutions is a repre- 
sentative government, with a distribution of powers, as we all know, 
between the executive, the legislative, and the judiciary. It is com- 


se or destroy State 


character of this negro race for which our own must be degr: 


pora of States sovereign to the extent of written compacts, with a 
federal Government sovereign to the extent of delegated power, 
recognizing the source of all power to be with the people, and leav- 
ing elective franchise to be settled and determined by the respecta 
ive States. To what extent are these amendments limitations on the 
States? To the extent expressed in the amendments. It is for the 
udiciary, not the Executive or the Congress, to determine if a State 
w be in contrayention of these amendments or not. There the negro 
is protected in all his constitutional rights. Congress may legislate 
to provide remedies and to facilitate actions in the courts if any citi- 
zen is deprived of any constitutional rights, but has no more 
right now than before the amendments to annul the legislation of a 
State than a State has authority to annul acts of Congress, Neither 
has the President, or the military any more constitutional author- 
ity to invade the States than they had before these amendments were 
made—either to annul or interfere with the elections or to organize, 
governments. To do so is a usurpation dangerous to 
the whole Union and to our republican form of government. : 
But the Congress is not fied with these constitutional gnar- 
antees, but is in efforts by legislation to make the white and. 
the black races homogeneous by forcing on them social equality ; an 
I confess that I have heard with abhorrence during the present and 
at the first session of this Congress utterances within this Chamber in 
sup of th.s kind of legislation favoring the total obliteration of 
social distinction between the races, 
Now, sir, although it be an old subject, what is the ar and 
ed and 
laced, our country convulsed, and our Constitation invaded and 
ages 7 Historically ing, we have known something of 
him for the last four thousand years, from the days of Moses and the 
Egyptian kings. As he was in his native Africa four thonsand years 
ago, so he remains at this day unchanged and unimproved, still en- 
gaged in fetich worship, still practicing human sacrifices, and the. 
gs of Dahomy are at this day floating in their reservoirs of human 
blood as they were centuries ago. We have seen him on this conti- 
nent in Hayti attempting to found a state and to build up a govern- 
ment upon the ruins of one of our own race, excluding the white 
man from all participation in that government, and w. find we 
there? Degeneracy and decay. We have seen him in Jamaica eman- 
cipated, outnumbering the whites; and what find we there? The. 
island, once among the most lovely and prolific on the sea, is to-day 
marooning o its primitive forest and jungle, and the negro is relaps- 
ing into his p ive barbarism, We have seen him in Mexico and 
Central America in the mixed blood; and there, too, we find degen- 


beit and decay. On his native continent we have heard of Egyptian 


arthagenian states. On the borders of that same Mediterranean 
Sea that bounds his native continent we have heard of Syrian, 
Pheenician, Grecian, Roman states; but who ever yet heard of an 
African negro state that has emerged from barbarism and risen to 
any position among civilized nations? 
here have been various degrees of Teogres and civilization among 
the Aztecs and Incas on this continent, in Japan, China, India, Persia, 
Arabia; but the African negro in his native Africa remains as un- 
changed at this day as the African baboon. We search in vain in 
the dim mists of the pari for their philosophers, their mathematicians, 
their astronomers, their civil engineers, their political economists, 
We in vain explore their records to find a Plato, a Socrates, a New- 
ton, a Bacon, a Shakespeare, Such is the past; now what will the 
future reveal? 

We are told, and it has been reiterated again and again in this 
Chamber, that all men are created equal. I admit it. t it isso 
declared by the great charter of our liberties, the Declaration of Inde- 
pendence, I do not deny it. All men are equal precisely in the sense 
in which it was intended by the framers of that instrument equal in 
the enjoyment of all natural rights; equal to breathe the free air of 
heaven and to enjoy the light of the sun, moon, and stars; equal to 
earn their bread by the sweat of their brow; equal to partake of the 
fruits of theearth andthe waters of the babbling brooks, In these re- 
spectsall menareequal, But to say that they are physically, mentally, 

equal is a fallacy that never has been and never will be true. 
It is not true of our own race. It is not true of Senators in this Cham- 


Ars these men equal—pbhysically, morally, mentally equal? Is the 
Laplander ofthe northof Europe the equal of the intelligent German 
of Central Europe? Is the Hottentot of South Africa the equal of 


the Italian of South Italy? Are the Esquimaux of the north, or the 


a the Indians in our midst, the equal of the men I see about 
me in this Chamber? : j 
Bat, sir, I shall not undertake to discuss this question -theologis 
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‘cally or psychologically. I am willing to concede that Adam was the 
great final consummation of the works of the Almighty, and that He 
then rested from his labors, Ido not dispute it; but how He arrived 
at this great consummation we have not informed. Whether it 
was by nal advancement or by one act of creation has not been 
revealed to us. 

Paleontology has disclosed foot-prints on the sands of ee 
ping-stones—showing that much has been dropped by the wayside 
and become extinct before the end was reached: In our researches in 
natural history, iu physiology, aud in ethnology we find much to attract 
our attention and to engage our serious reflection. We ean do this 
philosophically without subjecting ourselves to the charge of inten- 
tion to ridicule any portion of the creation. 

When we see the monkey sometimes dressed in our habiliments we 
are amused and surprised at his displays of watchfulness and intel- 
ligence. He looks something like our race, but we do not Topera 
him as such. A step higher and we have the ourang and the-chim- 
panzee, and the resemblance is yet greater, but, we do not receive 
them as of the human family. Still a ap upward and we have the 
gorilla, and there the resemblance is still stronger. In the gorilla 
you have the same bodily organization, without the caudal append- 

the same articulations, the same internal viscera, the same 
venous and arterial cirenlation of the blood, the same nervous sys- 
tem and vital organs, substantially the same number of bones in the 
body; and the most skillful anatomist is unable to distinguish his 
skeleton or the greater portion of it from that of the human race 
when they are intermingled; but we do not regard him as of the 
human family. : 

Now, sir, I do not wish it to be understood that I am making these 
remarks with any view to compare this portion of the creation with 
the negro, but rather with the human family generally, while refer- 
ring to certain physiological and ethnological facts. Leaving the 

rilla and advancing upward we reach the savage of Australia and 

rnéo, the wild man of the interior of those islands, untamable and 
unapproachable; without a written or 7 lan ; uttering an 
unintelligible muttering gibberish, and fleecing the face of the 
white man like the beasts of the forest. Does humanity commence 
here? Is this the dividing line? When we leave the Australian sav- 
age and pursue our a ns zarinas through ah are rai 
or species or types of man nd—place the negro w. you please, 
have no disposition to misplace him—through the Esquimanx and 
the Digger Indian, the lowest of the race on this continent, throu 
the Kanaka, the Hottentot, the Arab, the Mongolian, &c., we fina’ 
reach the last great consummation, the crowning work of the Al- 
mighty when he rested—the Caucasian Adam, the type of man I 
see about me in this Chamber, 

Now, sir, admitting that the human family are all a part of the 
same brotherhood and of the same creation, must we not admit that 
there are t: varieties, species of man that we can neither ignore 
nor cone And this distinction pervades the whole animal creation. 
The Newfoundland and the the greyhound and the spaniel 
belong to the same family. they equal? The thoroughb the 
donkey, the Shetland pony, and the zebra are different species of the 
same race—the genus veal are they equal? I do not think the 
donkey is the equal of the horse; nor do I think it possible to legis- 
late them into physical or social equality. You may cross them and 


you have the hybrid, the mule; but you cannot propagate a race of 
mules. ; 

You nA cross the negro with the white race and you have the 
mule, or the mulatto, w. 


ch is a synonymous word, but you cannot* 
propagate a race of mulattoes; you must go back to the original stock, 
on the one side or the other, or the race will become extinct. Such 
are the facts and they are as well ascertained as anything that is re- 
Corded in physiology. So with the aborigines of this continent. They 
have 3 foro the 3 Sogn of civilization, and the white 
race, like forest. So with the Kanaka of the Sandwich Islands 
intermingled with our race; he is rapidly dying out. So, too, with the 
admixture of blood in Mexico and Central a ite have but to 
go there to learn itis limited by inexorable laws, We cannot change 
the immutable laws of the creation by legislation, but must accept of 
facts as they are. Long back in the past the question was asked, Can 
the Ethiopian change his skin or the leopard his spots? The answer 
to-day is the same that it was two thousand years ago. In our Fath- 
er's house, as we are instructed, there are many mansions; so it might 
Father's family 


be said in our there are many races or ies of 
mankind. We cannot chango it by legislation. Leave it w. God 
and the immutable laws of the creation have left it, now and forever, 


for man cannot cover what God has revealed. 

But, sir, if we extend social equality to the negro, can we deny it 
to the Chinese? They are superior as. a race to the 5 y. 
have attained a higher civilization and have maintalasd a govern- 
ment for thousands and thousands of years, aud far beyond historic 
records. We on the Pacific coast have a peculiar interest in this 

uestion. We are in that position where western and eastern civil- 
zation meet. We have to breast this influx of immigration that is 
flowing in upon us from Asia. With onr new commercial relations 
and with steam communication with Asia; with these new ideas of 


joniem and social equality among all races of meu, what is the 
ature destined to reveal in California and on the Pacifie coast? 
China might, without injury to herself, spare from her surplus popu- 


lation a million or ten million men, sufficient to give to that race the 
control and dominion on the Pacific. 

We in California have tried by legislation to prohibit Chinese im- 
migratioh—especially such as are brought there as coolies and for 
immoral purposes—and by penal laws have tried to exclude them, in 
order to protect our people from demoralization and contamination. 
But we have not su ed. These laws have been sustained by our 
tribunals and by the unanimous opinion of the supreme court of our 
State. But recently a case occurred where some Chinese women, 
i rted, as it was proven, for sete ed were remanded 
under the laws v2 setae > the Arca at brought them there 8 

transported back to na. is judgment, on ap to the 
supreme court, was unanimously affirmed ; yet a Federal judge of 
the Supreme Court of the United States, who happened to be there at 
the time, released them on habeas us because, as he held, their de- - 
tention was in contravention of the fourteenth amendment of the Con- 
stitution; in other words, that that amendment gave the same pro- 
tection to coolies and prostitutes that it did to decent ple, and 
that no legislation of the State of California could prevail against it. 
If this be the law, in the course of a few years Chinese coolies and 
prostitutes may be in dominion in California, and may as thoroughly 
control the destiny of that State as the negroes now control in South 
Carolina, provided you extend to that race political and social 
equality. I presume consistency will uire this to be done. 

Is it more improbable that political and social equality will be ex- 
tended to the Chinese in the next ten years than it was ten years ago 
that it would be extended to the emancipated slaves of the South? 
They have proved themselves superior as a race to the n „ and 
have exhibited a better capacity to govern. As far as possible you 
have placed the negro in the van of civilization in the South, and are 
struggling by acts of despotism to maintain him there. How long 
will iE be before the Chinese will take the same position on the Pa- 
cific? If you inp p universal political and social equality among 
races and jes of man, you cannot deny to him what you require 
shall be yielded to the negro. 

In this res we have presented to the world a memorable exam- 
ple, for the first time recorded in history, where a e race has 
struggled to place an inferior one on social and political equality with 
themselves; and that, too, when the inferior race had not the power 
to enfoce it and did not demand it as a right. If it be n to 
control the States of the Pacific for political 2 will not the 
same influences now operating in Louisiana demand that suffrage 
shall be extended to the Chinese? : 

But, sir, it is sometimes asked, why do you object? Do yon fear 
the rivalry of these inferior races and that they may outstrip us in 
the race for supremacy? No; I have no such fears. As soon might 
you expect the thoroughbred as he nobly leaps from the springing 
turf should be outstripped in the race by the browsing donkey. As 
well might you expect that the— 


Falcon, in her pride of 
Should by a mousing owl wat aul Kid. 

No; I do not fear that they will outstrip us in ating, unless in 
some of the Southern States the negro or in California the Chinese 
may outstrip us in number. But with these new ideas as to amal- 
gamation, miscegenation, civil rights, and social equality now pre- 
vailing, with juxtaposition and density of population, I fear in the 
slow revolving of the future we may present to the world that 
effete and moribund national condition that we now see exemplified 
in Mexico and Central America. While we cannot raise them up to 
our level, they may drag us down. 

Now, Mr. President, it is not the part of wisdom nor does humanity 
require that, either by legislation or by usurpation, we should place 
the negro or the Mongolian in dominion over men of our own 
race and lineage or force them into social relations in violation 
of the laws of creation and the rational judgment of mankind, ‘Such 
were not the teachings of the founders of the Republic. They came 
here from civilized Europe seeking political and religious liberty and 
social equality. They landed upon this then unexplored continent 
where before them was wide, unbounded, ificent wilderness, _ 
where sprang and fell the forest leaves, where ebbed and flowed the 
ocean’s tide in uninterrupted stillness, where the same sun that looked 
upon the vast empires they had left, their moldering kingdoms, 
their solemn temples, their gorgeous p their oppressive aris- 
tocracies, here looked upon the still dwelling of utter loneliness 
where nature sat enthroned in original beauty undisturbed by the 
tyrannies, the oppressions, and fettered humanities of the lands they 
had left. They met almost beneath the wide-spreading branches of 
this primeval forést—for what? To discuss pan ry of man, forms 
of government, and social equality. They founded a state; they 
framed a constitution. The negro and the Indian were here. Did 
they recognize them as of their fraternity? Did they take the negro 
and hug him and press him to their hearts as an equal and a brother ? 
Did they talk of or practice amalgamation or miscegenation? Nosuch 
fanaticism then prevailed. - Why, sir, among the earliest of my recol- 
lections in my own home in a northern State, and my friend the 
Senator from New Jersey, [Mr. FRELINGHUYSEN,] I may also say 
my friend of former years in our native State, will probably 
corroborate what I say, whether it was in the public school-room, in 
the domestic circle, or in the holy sanctuary, the black man and 
the white man had each their place. State after State was admitted, 
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constitution after constitution was formed, and yet it was an almost 
universally recognized principle of constitutional law that the gov- 
erning power was the white race. 

Such were the example and teaching of our fathers. But they went 
further. They invited friends and relatives they had left in the Old 
World to join them in the New. They passed naturalization laws to 
encourage immigration. Did they extend them to the negro or to 
the Indian? No, they confined them to our own white race; andin our 
legislation a few days to correct mistakes in the revised laws 

ou were reminded of this when we went through the form of restor- 
ing the word “ white” in the naturalization laws because it had been 
expunged without authority. All Europe availed themselves of our 
liberal laws, and ship after ship freighted with men of our own white 
race have landed upon our shores and added to our population and 
to our prosperity, and the supply is yet unexhausted. And all Europe 
is to-day thankful for the blessings that our institutions have con- 
ferred upon the human race. Go among the Jahorine classes of Eu- 
rope, go to Germany, to Switzerland, to Ireland, tell them you are 
an American, and see the radiant face, the sparkling eye as group 
after group gather around you to inquire after friends who, more 
fortunate than thəy, have reached this land of abundance and pros- 
perity. Listen, too, if you will to the downtrodden, broken-hearted 
man as from under the covering cloud of his poren and his oppres- 
sions he pours forth his prayer to the Father of that ours may 
be the steady, the radiant course that shall never bewilder or betray. 
So let us join him in his rayer that it may be. Let the downtrodden 
and oppressed of all civilized nations still hail our country as the life- 
boat ag liberty to the world, as the little ark destined of Heaven to 
bear it through all the dangers of tempest and of deluge. But God 
forbid, Senators, God forbid that we should extend this invitation 
to or amalgamate with the semi-civilized hordes of Asia, or with the 
barbarous tribes of Africa. They will but deteriorate our race and 
retard our civilization. Now our civilization on luminous win, 
soars eagle-like to Jove. Fetter it, weight it down, crush it to the 
earth by an admixture with these inferior races, and it needs no 
scroll—no prophet’s scroll—to predict the Hyperions of this century 
may become satyrs in the next; that the noble godlike Caucasian 
North American that I see around me here may a century hence be- 
come what the ignoble hybrid Mexican or Central American is to-day. 

In saying this, again I must disclaim any intention to reflect on 
any of s creatures, either of the black or other races of man. I 
take them as we find them with no disposition to criticise or inveigh 
against the wisdom of their development, and fully im with 
our inability to change the laws that control the universe. As I 
have said, I concede to the negro all that the Constitution guarantees, 
But I ask you to examine the records of the past and instruct me, 
if it be possible, how you will inforce full social equality and an ad- 
mixture of races withont reaping the consequences we see exemplified 
in Mexico and Central America. 

Mr. President, no imperial decree has been promulgated for the 

reservation of our country, She must rely upon the patriotism, the 
intelligence, and the devotion of her sons in the day of her prosperity 
as walk oa in the hour of her adversity. The warning voice of histo: 
of every country and of every age, as has been eloquently remarked, 
comes to tell us that republics when once lost are lost forever; that 
though their spirit never dies to others, it never revives when lost to 
regenerate themselves. Look at the shadows and darkness that have 
rested for apes en the habitations of the Holy City. Look at despot- 
ism worse either as it has brooded with raven wing upon the 


very bosom of the buried republics, and let us be warned by their] 


terious doom. 

the same destiny await us? Are we too to fall beneath the 
assaults of ambition and usurpation, the madness of some factious 
hour, and our country, now so grand, so full of hope, to be remembered 
asadelusive meteor which rose full of promise, dazzled with momen- 
tary splendor bat to leave the world in greater darkness than before ? 

A thousand years scarce serves to form a stato; 
An hour may lay it in the dust. 

A hundred have not yet ela since our nation’s birth 
and yet we keve alhos verified the Gath of the lines of the poet. 
We have undergone the fate of nations—been baptized in the blood 
and thunder of civil war. But it is not the first time that a nation 
has been thus scourged and afflicted. To say nothing of ancient 
times, point me to any modern nation that has risen to any prond 
distinction amon the nations of the earth that has not had its civil 
war and its rebellions. Look at 1 at revolutionary France, 
atGermany, at Italy, at Spain now in the midst of revolution; all have 
had their rebellions and civil wars; yet they live, and if they are 
not homogeneons it is attributable to other causes than animosities 
engendered by recollections of these calamities. Cannot we of the 
same race and lineage without giving the ascendency and dominion 
to the negro, without this social equ 
more gather around the same common altar of our country, and hand 
in hand and shoulder to shoulder through the t work of 
elevating our nation to that high position which I believe with good 
government she is destined to attain? 

In the course of this debate Senators have expressed devotion to the 
country and a determination to cling to the ship of state whether 
she is to ride the waves in triumph or to be ingulfed. n cor- 


2 being thrust upon us, once 


ruption and demoralization are overspreading the land, when we see 
a growing intolerance of law throughout the country, a disregard for 
constitutional restraint, and a tendency to despotism at this great 
center, when we see legislation for the perpetuity.of party rather 
than country, I would ask, in all solemnity and seriousness, is it not 
time to port the helm? Under 2 — guidance the ship of state is 
drifting into turbulent waters and untried seas. The Constitution is 
overboard and you are without chart or compass. The warning voice 
of patriotism from all quarters of the land is exclaiming to you to-day 
in appealing tones, behold those treacherous rocks, that dangerous sea 
into which you are drifting. But youheed it not. Rather than give 
up the control of the ship, rather surrender the political ascend- 
ency you now enjoy, you would dare the breakers. And yet what is 
party in comparison to country? Parties are ephemeral, rise and fall 
and pass away. In afew years the places that know us now will 
know us no more; but I trast our country will flourish in immortal 
youth, to bless those who may succeed us until the utmost gener- 
ation of men. Aggin I would say, port the helm. 

Senatoris est civitatis libertatem tueri. Let us bow to the injunction 
in a spirit of devotion and of love and of reverence for our coun- 
try. It is the Say of the Senator tọ preserve the liberties of the 
State. It is the duty of the Senator to protect the Constitution 
of the country. Let us never forget to protect it. It comes to us 
as our heritage from Washi m and his compatriots. So letit be 
preserved, or what remains of it be preserved inviolate. Cling to 
it with & patriot’s love, with a father’s ee and with a Chris- 
tian’s hope. And in these degenerate days, amid the les for 
party birders when blind ambition or treason or ultraism or 
usurpation wo d hawk at and tear it, let us, forgetting all and 
sacrificing all in its favor, inculcate the necessity of its tion 
and of a once more harmonious and united country. 
that same devotion as of old chaste virgins Love 4 bright the sacred 
fires upon the altars of V until shrine W. per perished 
amid the ruins of a sha’ empire. Let your devotion, I say. 
be equal to this, and in the words of Lincoln, “with charity for all 
and with malice to none,” our ship of state will drift into a silent 
sea, and our glorious Union, like the rock of upon which 
was placed the lyre of Apollo, will resound with the same voice of 
sweetness and of harmony from whichever side it may be touched. 
But if this violation and intolerance of law now so manifest is to 
continue unchecked, this tendency to e is to pass unre- 
buked, and our republican institutions shall be once submerged in 


the rising tide of despotism, you will recover your liberties when the 
sun shall ingecin the evening cloud forgetful of the voice of morning 
When ships are drifting with the dead 
To shores where all is Š 


Zachary Taylor Statue. 


SPEECH OF HON. R. ©. McCORMICK, 


OF ARIZONA, 
IN THE HOUSE OF REPRESENTATIVES, 
February 10, 1875. 
The House having met, as in Committee of the Whole, for general debate— 
Mr. McCORMICK said: 


Mr. SPEAKER: On the 14th of December last I introduced the fol- 
lowing joint resolution for the erection of an equestrian statue in 


the city of W. n, District of Colum in honor of General 

Zachary Taylor, twelfth President of the United States, namely: 
Resolved by the Senate and House of the United States of Amer- 
8 of State and the of War are 
hereby au: and to contract, at a price not 000, for an 
statue, in of Taylor, twelfth President of the 
nited States, to be placed in the circle at the of husetts avenue 
th in the District of Columbia. 

I was led to this ste 


not only by my 1 of the char- 
acter of General Taylor and his services, military and civil, to 
the American people, but also by the recent announcement that his 
gare is not marked by even the plainest slab, and that throughout this 

road land, which he served so well, no monument worthy of the 
name has to this time been erected in his honor. 

Representing as I do upon this floor a of that vast and valu- 
able domain which came under the American through the cam- 
paigns of Taylor and Scott, I have sig 83 that I might with pro- 
priety introduce the resolution which I have read and advocate its 
passage as a matter of simple justice to the memory of one of the 
purest, bravest, and most sagacious of American generals. 

In his address before the veterans of the Mexican War assembled 
in this city in September last, Albert Pike said: 

More than to any other one than to all others of our 


Mexico, we owe to Ta; 
to the ee ee with all the great results that have already come 
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expect defeat and our men to be confident of victory, no how much th 
were outnumbered; not that Taylor's men won pory, bat being 
for their fellow-soldiers under 


good fortune the first to win, they made it 


ways vic! “e tor eed knew the sensation 
sod by defeat; like Suwaroff, ueror of the Tur! provinces and of Poland. 
reading, of plain manners and simple hab- 
its, his will was inflexible and his resolution indomitable. He never hesitated or 
doubted, was never discouraged or dispirited. 4 2 5 


stammered in dy see eres no man was more incapable of oratory. But 
w 


had been eloquent, 
could not have advocated the cause that he knew to be 
ous to demonstrate that a lie was truth. 


He was indeed, as a soldier, great without pretence— 


And as the test onl 
In his simplicity ae 


One who was with him in Mexico described him as in person— 

A very thick- set farmer. looking, old tleman, remarkable for short legs and 
a long body, mounted on a snow-white ‘ 

John J. Crittenden said of him in an eloquent speech at Pittsburgh : 

A cannot 

Pakistan dagen vty e aman you cannot sell, a man you seare, and 

His long service upon the frontier in Indian warfare, in which he 
was eminently successful, does not seem to haye blunted the finer 
sensibilities of his nature. His biographers all say that among his 
many good 80 none was more conspicuous than the tenderness 
of heart which he ever exhibited toward the soldiers under his com- 


mand as well as to the enemy. Like Washington he engaged in war 
only from necessity, 


and not from love of the dearly bought honors 
of military glory. ‘More than once he was officially Thanked for the 
civility and ess shown to his prisoners and to all the inhabit- 
ants of Mexico with whom he came in contact. 

Compared with our armies en: in our late civil war the Ameri- 
can force in Mexico, numbering as it did of and volunteers 

8 

a total of but one hundred thousand men, was small, but it wasa 
working force, and its rapid and severe engagements will ever hold 
high rank in our military history. If faults may be detected in some 
of the operations when viewed with the knowledge of the motives 
and the powers of both ies, how trivial they appear when com- 
pe with the heroism layed in every achievement and the brill- 
t success which ultimately crowned the conflict. Nor am I will- 
ing, as some have been, to speak lightly of the military qualities and 
achievements of our an nists, now 1 our Triedne: as displayed 
in this memorable war. truth is Mexicans fought well ac- 
cording to their character and training, and they were beaten “not 
80 much,” to borrow the words of another, “in consequence of their 
bad 8 their want of co or of patriotism for in these 
ts no de ciency can bereally against them—but because 

of the inferiority of the national morale.” 

General Taylor was yet in the field and had only won his first tri- 
umphs on the Rio Grande when he was regarded by a body of 
the people as a proper candidate for the Presidency. To letters 
addressed to him upon the subject he replied that he was not a can- 
didate and would take no steps to become such, and he did not; but 
his friends brought him forward even before the meeting of the 
national convention of the whig party in 1848, by which he was 
nominated over Clay, Webster, Scott, , and McLean. 

The only message of President Taylor says Benton, that he 
comprehended the difficulties of his position and was determined to 
grapple with them; that he saw where lay the dangers to the har- 
mony and stability of the Union and was determined to lay these 
amoge bare to the public view, and as far as depended upon him to 
apply the remedies which their cure demanded. 

© first and the last paragraphs of his message looked to this 
177 and while the first showed his confidence in the strength of 
the Union, the latter admitted the to it and averred his own 
determination to stand by it to the extent of his obligations and 
powers. It was in these words: 

But attachment to the Union of the States should be habitually fostered in every 
American heart. Formore than half a century, during which kingdoms and ex 

iene AOAI ts tos prove of BLN Ht remaina ae monument to 
and PoE afoot ion and admiration with e one worthy to 
t its dissolution would Sen e 


of calamities, and to avert that be the study of every American. its 

preservation must depend our own happiness and that of countless genera to 
ð. may threaten it, I shall stand by it, and maintain it in 

8 extent of the obligations imposed and the power 

upon mo by 


It will be remembered that he died in the second year of his Presi- 
dency, having as President fully maintained the popularity which 
had led to his election. His tion, so far as it went, was ap- 
8 by both great political parties, and capa ebbing faithful to 
me 3 made when nominated for the highest office in the 

public— 


The vate to t 
thie eae ee 


to | the public and private virtues, the mili 
4 representative American, whose life exhibits so much to challenge 
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Mr. Chairman, I should be glad to dwell at greater length upon 
and civil record of this 


our admiration, our respect, and our gratitude; but I arose at this 
time, having had no other opportunity, simply to call attention to 
the resolution which has been referred to the Joint Committee of the 
Library, and upon which I hope for favorable action at the present 
wie gt of Congress. I have been warmly thanked by the Associ- 
ated Veterans of 1846, through their officers in this city, for the 
position I have taken in this matter, but I claim no interest in it be- 
yond that which should animate every lover of his country and of the 
patriots who have given their lives and abilities to the defense of its lib- 
erties and its institutions, Among the more worthy of these Zachary 
Taylor must ever occupy an honorable and enviable distinction in 
history, and it is not for the reason that he needs a monument (for I 
believe with Hawthorne, that no man who needs a monument ever 
ea to have one) that I ask Congress to erect one to his memory, 

but because I thing the country cannot afford to let the services and 
example of such an illustrious man go unnoticed and unrecognized 
while inferior characters are commemorated in marble and in bronze 
at the public expense. 

After such long and discreditable neglect, I trust the Government 
will provide that at least gne prominent site in the capital city 
shall be decorated with a statue of the sturdy and genuine hero who, 
if sometimes “rough,” was always “ready” honestly, courageously, 
and unselfishly to perform any duty and confront any danger to 
which his country summoned him. 

And for his e be let there be graven in letters of gold the words 
of his own famous dispatch to Secretary Marcy, dated at Army head - 
quarters, March 3, 1847, namely: 

e deg Seep eee FCC I e 

energies 0 good, r my re conciousness 
motives and to the Anal verdict of impartial bistory. 12 


Condition of Affairs in the South. 


SPEECH OF HON. REES T. BOWEN, 
OF VIRGINIA, 
IN THE HOUSE OF REPRESENTATIVES, 


February 19, 1875, 
On the condition of affairs in the South. 


Mr. BOWEN. Mr. Speaker, I would be false to the people I have 
the honor to represent in this Hall were I not to mingle my voice with 
the Constitution-loving people of this great country, from every por- 
tion of which comes upremonstrances against the high-handed usur- 
pation in the State of Louisiana. 

I had hoped, sir, that in retiring from publie life I should not be 
compelled, as among the last of my official acts, to criticise the con- 
duct of the Chief Magistrate of this great Republic, and to denounce 
as the test political crime of this age the armed interference of 
Federal power in the organization of the Legislature of a sove: 
State of the Union, and the ejection from their seats of five of ite 
members claiming to have been duly elected, and whose rights to 
seats in that body could be lawfully determined by the Legislature 
alone, The act has had its parallel in England, but never before in 
a government like ours, where the people are the sovereigns and the 
law alone is king. What a spectacle was presented to the world as 
a commentary u republican government on that memorable 4th 
day of January in the city of New Orleans! The representatives of 
a State assembling to organize for deliberation on affairs in 
which the State was the party most deeply concerned, marching into 
a legislative hall surrounded by armed soldiers and through of 
Federal bayonets fixed and y to do bloody work at the nod of a 
usurping governor or at the command of a too willing but still more 
heartless and cruel major-general, only to be dispersed when fairly 
eon ted and deno afterward as “outlaws and banditti!“ 
And, as if the cup of our shame and humiliation as a once liberty- 
loving people was not already filled to the brim by these lawless acts 
of t; and power, men of exalted station and claiming to be 
lovers of om, of law and order, and the champions of popular 
liberty, are found ready to defend and apologize for such acts of des- 
potism. They seek to justify the President by imputing to himigno- 
rance of weg, Bojan of the soldiéry to interfere with the organiza- 
tion of the Legislature, but in their efforts to do so fail to tell the 
public that Sheridan was in New Orleans three days prior to the out- 
rage committed, and was there by executive direction. He was sent 
there for some purpose, and that purpose is abundantly manifest and 
8 be inferred from his famous “banditti” dispatch to the 

ident. 


No plea of ignorance will avail where facts reveal a knowledge of 
what was to be done and who was to do it. Sheridan was obeying 
the orders of his Commander-in-Chief, who had ee him to New 
Orleans as a“ right bower” to support the usurper Kellogg. He carried 
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with him, in advance of the assembling of the Legislature, by order of 
his master, the Federal manacles to shackle Louisiana and lay her pros- 
trate beneath the heel of military power. It was he who, from the 
custom-house, through General Emory and by means of telegraph 
wires, communica: with the soldiers at the State-house and or- 
dered the putting out of the five members. The conduct of this 

jor-general of “ banditti” scape gs cannot be extenuated or justi- 
fied by anything in the history of Christian civilization, or by any 
law, human or divine, His name will be handed down through the 
ages as a cruel, blood-thi trooper, and his desire to outlaw a Com- 
monwealth will be a dark chapter in the of our history when 
some future chronicler shall transmit to posterity the deeds of the 


present. 

A sovereign State shackled and bound at the feet of military 

wer, that a usurper may ravish it and the cerpen baggere who, 
Tike foul birds of prey, have flocked thither may ir filthy 
beaks. in the quivering flesh of a prostrate people; her citizens 
taxed without re tation; her children practically outlawed 
without the forms of law and in violation of that wise provision of 
the Constitution which guarantees trial by jury—these are the mon- 
uments which testify to the infamy of all who were concerned in the 
outrage done to liberty. i 

Mr. Speaker, the question is not at whose instance the soldiers 
entered. the 5 halls, but that they entered at all and under 
authority of what law. To say it was done because some had 
improperly been elected speaker is not sufficient to justify an inya- 
sion of the rights of a sovereign State. If Wiltz and his le in 
the 


islature had usurped power, the sovereign State of Louisiana 
Was able to do justice in the premises and right the with- 
out any impertinent intermeddling from ontsiders, If we tolerate or 


countenance such u 
down the right of local self-government, which is the chief corner- 
stone of our institutions. It was for this principle our fathers fought, 
and I am mistaken if their sons are not as jealous of it as they were. 
The whole country has spoken in unmistakable tones of the great 
usurpation in Louisiana. We hear it from Boston, the cradle of lib- 
erty; from the broad-swelling prairies of the West; from the down- 
trodden South; and we hear it echoin slang, the alleries and 
throughout the halls of this Capitol. Thank , the people are 


aroused. 

T, General Sheridan when he arrived in New Orleans, as 
the whole country knows; telegraphed the Secretary of War ask 
that the leaders (and by this he no doubt meant the prominent men} 
be declared“ bandiiti.” Yes, he asked that that People, nearly al 
the prominent men of a 8 State, be convicted without law 
or authority, and then forsooth he would, I suppose, with his bold 
troopers have gone through that State killing and plunderin until 


almost the entire white lation would have been destroyed. Did 
the Christian world ever such a proposition? One’s b cur- 
dies at the contemplation. 


There are times and occasions when the human heart must give ut- 
terance. Though I preferred to have been a quiet listener and have 
heard some voice more eloquent than mine upon this subject, and 
though I have been a quiet member of this House, I should be recre- 
ant to those who sent me here, as well as to myself, were I not to enter 
my earnest, prayerful protest nst the conduet of the Federal officers, 
prit — and the President in Louisiana matter. It is natural that 
the South should feel deeply about this matter. The human heart is 


full of è and prejudices; but the people of the South had con- 
quered both. They did all that has been required of them since the 
war by the Federal Government. They the slave; they enfran- 


chised him in obedience to the wishes of the Federal Government; 
they have cheerfully borne all the burdens of taxation, sometimes 
without representation. In many instances men who have assessed 
and collected the ion of the taxes are men who never paid 
a shilling; but under all these circumstances they have shown a for- 
titude and courage never before shown by re sni le. Houses have 
been fences have been reset, forests have hewn down. 
roads constructed, and with 
rapidly improve, as it has in and sections where they 
have been under democratic. and conservative rule. : 

But in addition to the outrages in Louisiana, another State is 
threatened with annihilation, and Executive power has given the 
eountry to understand that its government, established by the voice 
of a majority of the people, is to beoverthrown. False to his former 
action and unmindful of the fact that by the connivance of Federal 
power the ere e in the State of Arkansas was called 
into being, the dent of the United States, assuming the power of 
an autocrat, and confessing that he winked at fraud in recognizing 
the Baxter government, turns now upon its offspring, like Saturn 
upon his children, to destroy it. Great God! has it come to this; 
that a creature of the Statés eee to destroy that which gave 
him official life! Have we sunk down into the quietism of inditfer- 
énce to liberty and law, that we tamely submit to such acts of des- 
potism? Will the people of the North countenance such bold attempts 
to enslave a pope and strike down liberty? In the name of thë 
Constitution, in alf of liberty and law, and by all the hallowed 
memories and associations clustering around the establishment and 


progress of the Republic, I invoke them to let their condemnation of 


nlawful interposition of Federal power, we strike |. 


ernment the country would ation which 
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this last threatened outrage be such as will makg executive power 
and t. tremble and in its career. 

Mr. 8 r, ina few days ney comarca cont life will have closed. 
I shall, perhaps, never again ress this House, but let me beseech 
you and your people of the North, by the ties of a common ancestry 
and common destiny, by all we were, and by all we expect to be, for 
justice and moderation toward the South. 


Í 


Security of Elections, e. 


SPEECH OF HON. HORACE F. PAGH, 


OF CALIFORNIA, 
IN THE HOUSE OF REPRESENTATIVES, 


February 27, 1875. 

On the bill (H. R. No. 4745) to provide against the invasion of States, 

the 9 of Sar ed aud to — 2 the security of wae 

Mr. PAGE. Mr. S. er, some of the constitutional luminaries of 
the opposition, secon: by some feeble lights in our own ranks, haye 
told us that the fourteenth and fifteenth amendments are mérely inhi- 
bitions upon the States, and that therefore they confer no authority 
upon Con to legislate for equal protection of the laws or the right 
to vote. I do not belong to the legal fraternity, but I have been con- 
sulting some high judicial authority upon question as to how 
Congress derives its powers. 

Looking over the Constitution as it was before the war for freedom, 
I find the following: 


into , shall, in consequence of any law or n, 
from such service or labor, be delivered up on claim of the to whom 
such or labor may be due. Constitution of the United States, © 4, S- 


This seems also to be merely an inhibition upon the States. It for- 
bids any State legislation interfering with ownership of a fugitive 
slave. Did this confer power on Congress? If it did, what difficul 
is there in finding the same power to legislate under the fourteen 
and fifteenth amendments? If the Constitution „ tes ari t 
Congress can enforee that right. It matters not if the guarantee o; 
that right is found only in a clause forbidding the State to interfere 
with the right, That is a sufficient grant of power to Congress to 
enact all laws appropriate and necessary for the enforcement of such 


ht. i 
wochen n to tread this path to which I am some- 
what unaccustomed, I will cite two authorities of great value which 


I do not recollect to have seen quoted heretofore, First, I read the 
following from the opinion of Chief Justice Nelson, then of New York, 
who subsequently sat for many years as an honored member of the 
Supreme Court of the United States. In the case of Jack and Mar- 
tin he said, in discussing the fugitive-slave law: 


the mode of making the claim and 


of delivering up the vo is a au exclusi: of State la with which 
C has — right to interfere 1. 8 e e the camatitationality af the 
law of this State is t to be : : i 

It to into the object of this clause of the Constitution, the evil 
to be and character of the rights to be protected 


aud 
its meaning and determine, and 
Ily claimed odor ik nen . 
tion a small had 


ject, and and 
this species of occasioned in the convention 
confirm their stron, appr To this source must 
bi dng the States fron bend mects 
© from enactingany regu! ns disc 
N ee bedels 
hether they would, in the of 
or 


vered up to the owner; 
protect, them by local legislation. The oleo 
m o 
should construction 


exeon' 

Which then, was it intended shoald be charged with the du bin, 
Bhae ra e eee po yry bev orrod gt bay ping boari i garaga 
and enforcing its execution—the States or 

ton, Z 8 piata . — the subject, and thereby | 
tution. 0 omit an; on su an ro cave 
the owner without NE on dome by which to assert his pees or they nigh 
and embarrass the of them as that their | 

enial. That all this could not be 


be observed or pit 
ble act of a DY the State authorities. The idea that 
Constitution intended to leave the regulation of this subject to 
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outof their fears of partial 


less wise body of men. They must 
apprehended to exist in the States, 
able to frustrate its object in 


this provision Spe kerr would be 
ting the mode and manner ae it into 
affect; that the remedy of the evil and the security of rights would not 

unless this power was also vested in the National Government. 

This of itself would be an unanswerable argument in support of 
the power of Congress to legislate for the enforcement of the rights 
guaranteed by the thirteenth and fourteenth amendments. 

My other authority is Chief Justice Story of the United States 
Supreme Court. In the case of Frigg ps- The State of Pennsylvania 
that great jurist used the following language: 

“Tf, ind and if it requires the delivery 
upon the of the owner (as cannot well be natural inference cer- 


functionaries. or any State action to ts pro con- 
the natural and necessary conclusion is that the National Government is 


trary, 
bound, throu its own proper d ments, legislati udicial, and executive, to 
o the tights end tution EA PaA bp the Cotillas TA 

It will probably be found, when we look to the character of tho Constitution of 
the United States itself—the objects which it seeks to attain, the power which it 
employs, the duties which it enjoins, and the rights which it secures, as well as to 
the known historical facts that many of its p matters of compromise 
— hich ma; pee 5 1 eh demand, many modiii. 
ee ta ite apr cation to particular clauses. Feri R 
tation after all will be found to be to look to the nature and object of the par- 
cular duties, rights, with all the light and aid of contemporary 3 
and to to the words of each justsuchoperation and force, consistent with 
legitimate meaning, as may fairly secure and attain the ends proposed. 

Isubmit that these two citations, if admitted to contain good con- 
stitutional law, do positively demonstrate that whenever the Consti- 
tation tees a right, even in a clause merely inhibitory * the 
States, gress has ample power, and it is its duty to enforce noe 
by all necessary and a PT legislation. I have done with that 
branch of the subject. I could not refrain from saying this much for 
the power of Congress, reluctant though I was to attempt the discus- 
sion of questions which I have not been trained to deal with. It has 
not been my intention to participate in the discussion of the bill now 
under consideration, but to vote quietly for some measure that would 
seem adequate to meet the e y. But, sir, while I am reluct- 
ant to occupy a moment of the few remaining hours of the session, I 
feel it my duty to say a few words in favor of protecting the rights of 
crena: in every State, without regard to their political opinions, race, 
or color, 

As much as any one on this floor I the necessity for legisla- 
tion of this kind, but all having the . of the country at heart must 
see that it is absolutely demanded. The condition of affairs in some 
of the Southern States, revealed to us by the reports of committees of 
the House at this and pare sessions, presents a picture both anom- 
alous and startling. In times past neither lifenor pro; has been 
safe, but both have been wantonly and brutally sacrificed. Yet tey 
have asked us to “let them alone;” “they only wanted time.“ An 
they have been let alone. We have given them time, and with what 
result? Instead of the gleam of rs aimed only at the hearts 
of individuals, they are fighting the torch of open war inst the 
Government; and instead of contenting themselves with destruc- 
tion of private property, they subvert the government and seize the 
property of the State itself. Gentlemen on the other side, and I 
i iol gigs Be Rnd Ae as this side of the House, tell us these t 
are not so, and affect to believe what they say, If spay. ore to 
taken at their word, with all the „ e 
that they either ally ignore the situation or else are dealing wi: 
it in a weak, frivolous, and supercilious manner, There can be no dis- 

ute about the facts, They sre well attested, and stand out before us 

ike a rock of adamant. y cannot be wiped out by the mere as- 
sertion that they do not exist. They must be beli 

There is one right, sir, esteemed above all others by an American 
citizen—the right of the ballot. Why? Simply because it protects 
him in his life, li 5 and the pursuit of iness, and 
insures to him and his posterity the pe of those inestimable 
blessi which have never been vouc to any other ple. 
This Bh Ene e eee ee it has y 
trampled under foot, and with its fruits is altogether brought to 


naught. 

Sir, without distinction of color, or distinction of any other charac- 
ter, the Constitution, . our means, has guaranteed this — 
to all the colored le e South. It was you who snatc 
them from the humiliation of bondage and invested them with this 
great right. Yo gues ou to protect them in its exercise, and the 
case has arisen and is now before you when that duty is e 
Not only people of color, but those of your own race and blood, in 
attempting to carry out in a peaceable and proper manner the laws 
which you have enacted, have been confronted at the ballot-box 
with the willing im ts of murder. Nor this alone; but they 


have been foully and bratally murdered in their homes, in their 
ficlds, by the wayside, and in the open street while pursuing their 
legitimate avocations, 

think, sir, if there be any force left in the Government it should 


-| be removed to the place whence he came without any 
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take prompt and speedy means to restore to these the free, un- 
trammeled right to vote. ata 

But they say it is “unconstitutional.” Unconstitutional! Methinks 
I have heard that cry before. Sir, I believe in the Constitution and 


will go any ! to maintain it, and I believe that we should be 
carefully ed in all we do lest its sacred provisions should be in- 
frin., ut when they tell me that it is uneonstitutional to protect 


ives, property, and the dearest KIRNA of American citizens wher- 
ever y are, I do not believe it. That was the very purpose and 
aon of the Constitution, and this bill is proposed for that and no 
other p z 

I EARNE te the history of the legislation of the country that 
when anything was proposed which affected the States at the South 
See Poca ote ETEA money from the ic erib, this cry has been 
uniformly rai And when, on the other hand, any act was pro- 


y 2 in their interest, however degrading, however subversive of 
uman 


in violation of the Constitution 
and all divine and human laws, that was never heard. When in 
1850 Congress, at their 6 the memorable act of Sep- 
tember 26—the fugitive-slave law—empowering them to reclaim 
fugitives from labor wherever they might be found, placing the 
Federal courts with all their machinery at their di command- 
ing all good citizens to aid and assist them in its prompt and effi- 
cient execution, declaring that the testimony of the fugitive should 
not be admitted in evidence on any hearing, but that the oaths of 
claimants or their agents, however irresponsible, should be conclusive 
of their right to reclaim the t, and thereupon, after this 
legal mockery had been conclud that the fugitive should 

or 


molestation from any court, judge, magistrate, of any person whom- 
soever, did you hear the democratic watchword “ — —ũ 
then? Some of the States in and through which itives were 
pursued under that act had never been touched foot of a 
Slave, and they had enacted laws expressly forbidding any inter- 
ference with fugitives from labor within their limits by any persons 
whomsoever; and made such interference a crime. Where then was 
the vaunted democratic doctrine of “ State rights”? Did the dem- 
ocrats then raise their voices in upholding laws of Michigan 
or Massachusetts? No. id they cry “ unconstitutional” then? 
Did they then think that Congress had no power to legi 
late? Sir, they claimed for it most ample power, that the 
States, at least, had no rights that Con was bound to 

No parallel, however, can be drawn between that act and one 
now p They are wholly dissimilar. The former dragged the 
fugitive back to slavery, while the latter insures to the citizen his 
freedom and safety in the exercise of his plain, recognized, constitu- 
ional rights. Aud I now invoke the same Constitution in behalf of 
the freemen of the country that they invoked in behalf of slavey. 

And 3 that the of the bill is demanded by every 
consideration of justice and humanity, I shall vote for it as it is. Un- 
like the gentleman from Connecticut, [ Mr. HAWLEY, ] I am unwillin 
to admit or believe that the Constitution of my . 
and powerless to protect the rights of its citizens upon its own soil 
and underneath its own flag. , three hundred thousand of the best 
men of the country have sacrificed their lives upon the battle-field to 
protect those rights, We have seen the friends of freedom stricken 
down in the Senate Chamber; the knife and pistol have been resorted 
to in this very Hall to beat down the advocates of human rights. 
One of the most gigantic civil wars known to history has been waged 
to bind more closely the chains of slavery on the black race. Deso- 
lated homes, the widow’s weed, the orphan’s wail, bear testimony of 
the mew IAT eonflict. y 

And now, Mr, Speaker, it is time for peace. You said we should 
have it. You promised to be peaceable and obey the law. I demand 
that you keep your promise and all will be well, The people of the 
country are tired of this continued lawlessness, Abandon your at- 
tempts to overthrow State governments. Stop your mi t raids. 
Unmask the villains under the name of “ white-leaguers.” y aside 
the bowie-knife and pistol and take up the implements of peace. 
Permit the black man to enjoy his rights. Treat the men you call 
“scalawags” and “ carpet-baggers,” simply because they fought for 
the preservation of the Government, as men who have the right to 
E they choose to do so, and then, and not till then, 
will there be peace, 


rights, however flagran 


provi 


Security of Elections, 


SPEECH OF HON. ABRAM COMINGO, 


OF MISSOURI, 
In THE HOUSE OF REPRESENTATIVES, 
February 27, 1875. 


On the bili (H. R. No. 4745) to provide the invasion of States, to prevent 
the subversion of their authority, to maintain the security of slections, 
Mr. COMINGO. Mr. Speaker, I do not deem it necessary to discuss 
at any great length the provisions of this bill. I have felt from the 
time it was first bronght before the House for consideration that 
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discussion and resistance would prove unavailing, at least so far as 
the determination of the measure by this body was concerned, and 
I now perceive nothing whatever that encourages a hope that my first 
conclusions were erroneous. 

Believing this, I ought, perhaps, to content myself with simply 
protesting against the passage of this bill and recording my vote in 
the negative when thé main question shall be presented, thus placing 
the responsibility for this most unwarranted and dangerous legisla- 
tion on those by whom it was originated and by whose votes it will 
be accomplished should this bill become a law. 

But I will briefly examine some of the provisions of the bill, and 
endeavor to point out some of its objectionable features and present 
a few of the reasons that induce me to oppose its passage. This I 
shall endeavor to do, Mr. Speaker, with the ntmost fairness and im- 
partiality. I shall do it not as a partisan nor as a democrat, nor for 
the mere purpose of building up or strenghtening the democratic 
party, but in good faith as a citizen of our common country and as 
a representative of a constituency who, like myself, unqualifiedly 
deprecate and condemn the p legislation, believing it to be 
not only unwarranted by the fundamental law of the land, but un- 
warranted by the facts which its advocates insist demand it, and 
unquestionably inimical to the best interests of our country. The 
avowed and ostensible objects are to prevent the subversion of the 
authority of the States and maintain the security of elections; but 
notwithstanding this high-sounding title, no one who is at all famil- 
iar with the history of this measure can doubt that its ultimate and 
chief object is to a and tuate the power of the repub- 
lican party, and enable those who have neither the sympathy nor 
the respect of the people they represent to maintain themselves in 
the official positions which they have virtually usurped. Indeed, the 
Administration o in this city comes boldly to the front, and de- 
clares and publishes to the world that the ge of this bill “is 
required to preserve to the republican party the electoral vote of the 
Southern States.” This is a frank but a startling confession, and may 
bé as the exponent of the motives and p of those 
who, whether in or out of Congress, favor this extraordinary legisla- 
tion. It is like the frantic efforts of a drowning man. The cry is, 
save us or we perish, and save us regardless of co uences to others, 
and regardless of the restraints 3 the Constitution on leg- 
islative power. Such recklessness, inspi by such motives, cannot 
fail to appal those who love their country and revere or even respect 
its Constitution. 

I do not, however, insist, Mr. Speaker, on trying and determining 
the merits of this measure, nor indeed of any other, by the motives 
that govern those who give it their support. True, these are proper 
subjects for consideration, but there is always danger that we may 
give too much importance to them, and may not duly consider the 
actual and important questions involved. If these are meritorious, or 
if, in other words, the measure proposed is wise and just, the motives 
that may control the action of those who give it their support cannot 
deprive it of these characteristics, nor they warrant usin refusing 
to give it our support. The friends of this measure claim that it pos- 
sesses the virtues of necessity, wisdom, and justice. This is the 
utmost that can be said in commendation of any proposition; and if 
it may be truthfully predicated as to this, there is an end to the dis- 
cussion. But let us examine the provisions of this bill and see to 
what extent, if to any, it possesses actual merits. 

To my mind, Mr. Speaker, this bill, ther with all kindred legi 
lation that has been effected or attempted this session, is 8 
of impending trouble. View it as you may it presents this unpleas- 
ant aspect. it is necessary to provide against the invasion of the 
States and prevent the subversion of their authority and maintain 
the security of elections by such means as are pro by this meas- 
ure, it follows that the demoralization of the people is such as to ex- 
tinguish the hope that we are capable of self-government, and to 
render if manifest that force has become and that it must henceforth 
remain an indispensable and the chief agent by which the le are 
to be controlled and governed. And if, on the other hand, there is, 
as many of us believe and insist, no actual publie necessity or no 
authority for this legislation, and it is to be forced on the country as 
a partisan scheme to perpetuate mere party power, the future does 
not present a more enco ing aspect, nor does it become any less 
alarming to those who love their country and realize the fact that 
the liberties of the American citizen are founded upon and must be 
preserved and lated bylaw. These are actual and not ar Saat | 
dilemmas, one of which must present itself to the friends of the bi 
before the House if they are sincere in the support they pro to 
give it, and the other of which is equally apparent to those who have 
expressed a determination to prevent, if in our power, the perpetra- 
tion of so t an outrage on the rights of the people and such an 
unmistakable infraction of their Constitution. bi 

Mr. Speaker, before any gentleman quati himself in casting his 
vote for this measnre, he must be able to show, first, that there is 
an unmistakable public necessity for it; and secondly that it is fully 
authorized by the provisions of the Constitution he under oath prom- 
ised to support, is necessity and authority must both exist. The 


one without the other will not answer; and unless both exist, the 
proposed legislation may be justly characterized as an act of unmiti- 

ted tyranny. The necessity does not exist. It does not appear 
rom the testimony that has been taken by the various co: tees 


that have been sent out to investigate the political affairs and actin, 
and doings of the people of the Southern States, and no one pretends 
that it exists elsewhere; nor was it intended by those who prepared 
this skillfal device of op ression that it should vex and harass any 
State or section north of Mason and Dixon’s line. But the electoral 
vote of some of these Southern States must be secured for the repub- 
lican party to prevent the scepter from departing from its hands, and 
to this end all other considerations must be subordinated and consid- 
g 8 1 ly d. hat the alleged 
ut, Mr. er, I not only deny that t necessity exi 
but I assert, without the fear of successful contradiction, el 99588 
is not even the shadow of authority for the legislation we are at- 
tempting under the guise of this bill ’ 
hen we look into the Constitution given us by our fathers, we 
find a provision that permits, or rather requires, the United States to 
“protect each of the States against invasion, and on application of 
the Legislature, or of the executive, (when the Legislature cannot be 
convened,) against domestic violence,” To this extent and no further 
may the General Government go in its effort to protect a State in our 
t sisterhood of States; and any and every interference or attempted 
interference in the domestic of a State that is not clearly 
within the purview of this authority is a clear usurpation of power, 
and tends to the ultimate subversion of our political system and the 
enslavement of the 2 ig or 
No one pretends, Mr. Speaker, that any one of the States has been 
or is threatened with invasion, nor is there such domestic 
violence in any of them that is of such a character as seems to be con- 
templated by the Constitution of the United States, and against 
which the latter must afford protection if it is applied for in the 
manner 3 in that instrument. If the bill confined the exer- 
cise of the power within the limits just mentioned, it would not be 
objectionable so far as this feature of its provisions is concerned ; but 
it virtually annuls the constitutional limitation on the power and 
right of the General Government to interfere in State affairs, and 
makes the Federal authority aah to all others. The inevita- 
ble tendency of the proposed legislation is to the ultimate centraliza- 
tion of power at our Federal capital. Lest this may be pronounced 
a bug-bear, a mere creation of a distempered imagination, I here sub- 
mit the text of the entire bill and ask its careful consideration / 


authority of the same, or for the of interf 
lawful manner with the due exeontion of the laws of said 
VVT 
conspire an er person or persons K 
before recited: with intent to commit the seme, ach rec 20 ofemding aball he 
deemed guilty of felony, and, on conviction thereof, shall be punished by a fine not 
ex $10,000 and by imprisonmont and confinement at labor for a term 

discretion of the court 


person so offen on conviction ret 

shall be fined not less than $500 nor more than $5,000, and sl be im 

e eee years, of the court 
same. 

3. That any or yn bed to use fire-arms or other 
deadly aginst hay ble nal or vid e 9 
the eee eee eee an 
election Lede orm urpose of in 
faning gr Sharing raok Rect yidoal er dividuals while such is in t 
and before 


same shall have been completed, or before such election com- 
tho of in comin: 


to the same, shall be a crime, and on convi shall 

not Jess than $500 nor more 000, imprisoned not than one year and 
not more than three years, at of the court trying the same: Pro- 
vided, That in all prosecutions under this act, the open or concealed carrying of 


fire-arms or other deatly weapons at such e cured of registration, shall 
be taken as presumptive evidence of the intent to 1 date under this act. 

Sud. 4. That in case the 5 under the laws of any 
Stato or Territory, where by the laws of said Si or T. is 
ee as a condition of vi 

y 


1 willfully or re or neglect bel, iy any persons entitled to vot 
at any precinct or place established er the provisions of the laws 
Congress, or of any State or Territory, full and sufficient 1 to register 
in the manner by law, and within the time flxed by law, or shall, by any 
device or subterfuge, im conditions or enforce discriminations upon voters or 
classes of voters not d in such registration laws, or shall refuse or neglect, 


on 

of the same as may by law be re- 
qu in such State or Territory, such officer shall be deemed guilty of a crime, 
and, on conviction thereof, shall be fined not n $500 


cretion of the court trying the same. 
Sec. 5. 


and been 
ascertained and — announced, or before tho time has expired for which such 
ballots and poll- 
of the United States, or of such State and such į shall be 
deemed guilty of a crime, and, on conviction the! shall fined not less than 
$500 nor more than $3,000, imprisoned not leas than two years nor more than 
five years, at the discretion of the courttrying the same. 

Sec. 6. That if in the prosecution of any of the undertakings hereinbefore de- 
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set 


or 
fact to such commission, fer the ty of death. 

Sec. 7. That the district courts of the United States, within their several dis- 
tricts, shall have, exclusively of the ,courts of the several States, jurisdiction of 
all crimes and offenses nst 8 of this act, and also concurrently 


with the circuit courts of the United States of all civil or 

under this — except as herein otherwise provided; and the jurisdiction hereby 
conferred be exercised in conformity with the laws and practice g 
United States courts; and offenses tted against 


formation, filed eee eee eee havin; 

rapi t the su Ara of eee appointed for ey ete: 
parish, or v. rein congressional district, ten citi- 
zens, a8 vi exioting ews, shall exercise the same ers and the 


same duties as are now given to and required from su 

of twenty thousand inhabitants or upward. All su 

any congressional district ma: be appointed from the congressional 

trict; and the judge of the uit court of the United States within whose circuit 
y 


such district ma situate shall appoint such supervisors on petition as now 
vided by law at least thirty days to the registration or election in which they 
said judge, shall be 


ipervisors of elections within 
dis- 


are to act; and one of said su 
denominated as chief s 
the powers and 
e ty marshals fi 
uties of speci . or 
ward, 


ants or 
to the — coun’ parishes, eac 
trict, N ene puties may be selected from any portion of such congres- 
sional 0 

Src. 10. That at all elections for Representatives in Congress hereafter held, the 
erg. es. of such elections or board of officers t 1 


i sdintel set ne elocing £ the polls and before 
mediat of the an 
er thon lare in 


an 
the duties now required by law of a chief 
laws as to the tmen 


aay other mg pinos; count and dec! 

bo nee marshal, if any shall have been ap and shall be present at said 

polling place, the result of the vote polled at said place of election, and shall there- 
as relates to ‘tatives in C 


odiately ce th far 
upon imm 3 © same 80 


or presidential voted for in said election, un the laws of the 0, 
an = deliver te U 5 ee ri or depu 8 ver 
ma; present; and such'supervisor or deputy marshal, as the case ma; shall 
at er transmit such certificate to the chief 2 r of the con xi dis- 


triot, who shall, as soon as practicable, forward the same to the Clerk of the House 

of Representatives. And the officer or officers with the canvassing or 

consolidation of the vote of any county, city, or shall in like manner per- 

form such duty in the presence of sı su t, if présent, who if ap- 

inted, attend in each county, city, or at the time and by 
and consolidation. 


w for such canvass : 

Sec. Li. That no officer whose office is created A Aas act shall receive any com- 
pensation whatever from the United States for his services, nor shall the compen- 
sation heretofore allowed by law to any officer already existing be in any manner 
increased by reason of anything in this act contained. 

Sec. 12. That the ballots, poll-lists, tally-sheets, or other papers which by the 
law of any State are evidence of an election, and which have been used in 
for Representatives Se Coes, shall hereafter be preserved and safely 
the custodian provided by the laws of the several States until the close of the 


United 


25 s4 J 
55575 


ee directed to said custodian, who 
produce such 5 ballots, lists, and other papers connected 
and the same, the usual notice to the contestant or contestes, ai 


Fi 


stituted anthorities are in complicity wi 
‘al com! 


of war, and to th for refusing to obe 

e 
e law, commanding such insurgents to 

If these provisions become a law and are rigorously executed, as 
they may be, and as they certainly will be should it me neces- 
sary in the effort to secure the electoral vote of the Southern States, 
it is not difficult to tell what will remain of State authority or what 
remaining rights of the States that may be subjected to this rule will 
aeaa r nf Toh proat ving. 4 

ut the bill goes still further, and pro ruthlessly to trample 

under foot one of the strongest „ personal liberty. In 
suspending, or rather proposing to ee the writ of habeas corp 
the authors of this measure have shown at least that constitutio 


barriers give them no 2 trouble. They read in the Constitu- 
tion of their country, in language of unmistakable interpretation, 
that— 


The privil: of the writ of habeas corpus shall not be suspended, unless when in 
cases of rebellion or invasion, the public safety may require it. = 


of before set forth. 
t in said offenses or unlawfal undertakings shall be killed 


shall dangerous tendencies of the policy 


They read but heed not this limitation to both legislative and 
executive power. There can be no controversy as to its meaning. 
Unless there shall be a rebellion against the lawful authority of the 
United States, or an actual invasion of her territory, the privilege of 
this writ cannot be violated without trampling down meg principle 
in the civil liberty of our coun This we are about to do, or at all 
events this we pro to do, by the terms of this bill, and this I have 
no doubt we will do. Thus step by step are we ap aay rg, DA 
verge of our ultimate ruin; thus, almost im ptibly, is liberty 
peers! in our midst, while despotism is placing her children in 

dage and binding them with fetters it will take centuries to break. 
It may be that such apprehensions are unfounded; it may even be that 
they appear idle and ridiculous to some; but when we look into the 
history of the recent past, and realize what wonderful strides power 
has made and is I hg making toward centralization; when we hear 
the mutterings of the spirit of partisan strife and witness the apathy 
and unconcern of the people, and when we see a political striv- 
ing to e tare its power by means of artful and pernicious legis- 
lation such as is here pro our fears cannot be pronounced i 


nor can we too y arouse from our slumbers and strive to avert 
the impending danger. 
I do not, Mr. S er, charge those with whom I thus disagree with 


intentional wrong. Men never err nor commit crime intentionally. 


extended | The end, in their opinion, justifies the means they use; and if disaster 


results, we are told that party interests demand the sacrifice and it 
must be made—a proposition so monstrous that it but tends to increase 
and heighten our dismay. The minority are powerless to prevent these 
wrongs. They haye endeavored to point them out and to present the 
at seems to control the majority. 
Having done all in their pores in this behalf, and having exhausted. 
all the means they could devise to prevent legislation which they re- 
gard and have not hesitated to characterize as icious, if not atro- 
cious, they can only submit to the results, and labor in the future, as 
in the past, to preserve the liberties inherited from the fathers, 


Security of Elections. 
SPEECH OF HON. JOHN B. STORM, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 


j February 27, 1875. 
R. No. 4145) to provide st the invasion of States, to ent 
5 = be tc — D AAi e the security of el 
Mr. STORM. Mr. 8 er, a very short time has been afforded to 
the members of this House for the examination of the ere Or the 
committee appointed to examine into the affairs of Ala : yet 
that time has been sufficient to satisfy me, and this House, too, I ho 
that it is one of the most extraordinary reports ever made to this 


body. 

I ae not see how any man could put his signature to such a docu- 
ment; Iam at a loss how a man with the education and instincts of 
a lawyer could give it his sanction. That my colleague [Mr. AL- 
BRIGHT] could have spent the r part of this session in gatheri 
such a mass of trash and twaddle, and publish it to the world for 
evidence, pains and surprises me, The strangest of all is, Mr. Speaker, 
the action recommended by the committee on this report. I am sorry 
that any American lawyer could so far ignore the genius and spirit of 
our laws and institutions, which form the basis of our prosperity and 
grea as to lend the sanction of his name to such a measure as 
the bill now pending, 

To protect the privilege of this most sacred writ—the writ of habeas 
corpus—has been the glory and pride of every great English wt be} 
for centuries; and no great lawyer in this country has ever failed 
to raise his voice t any attempt to suspend it except in the 
spirit and mode provided for in the Constitution. 

The bill under consideration reads as if its draughtsman had never 
read the parliamentary gle of Great Britain over this writ, run- 
ning through centuries of her history. No, Mr. Speaker, charity 
compels me to think that my colleague had nothing to do in drawing 
this bill. Indeed it has been disclosed in debate that this bill was in 
existence long before the report was made, It is the work of some 
more cunning and designing mind. It bears the ear-marks of a dis- 
tinguished lawyer of the Judiciary Committee. The bill is a mon- 
strosity and an anomaly in our legislation. It is the embodiment of 
the hate and malignity which have survived our late civil contest. 
It is the agonizing cry of an expiring party; it is the last effort of 
the republican in this House to recover power and to elect 
Grant a third time. Such a measure deserves to be supported by 
such a party. It was conceived in a midnight caucus of intolerant 

sans whom the poopie by a storm of indignation. and disgust 

ast fall swept from place and power. Itis the concentrated essence 

of all that is mean, hateful, and revengeful in republican politics; is 

combines all the extreme measures of the 3 bills, Ku-Klux 

acts, enforcement, and reconstruction measures of the last ten years 
of our history. 
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Let us, Mr. Speaker, examine some of the features of this hideous 


ensure. : 
The first section makes it a felony for two or more persons to 
invade any of the States of this Union for the purpose of forcibly 
overthrowing them, or for the purpose of interfering in any forcible 
ar unlawful manner with the execution of the laws of the United 
States, or to conspire to do these acts, and provides a punishment by 


m 


a fine not exceeding $10,000 and an imprisonment at labor for 

a term not exceeding ten at the discretion of the court. 
The second section makes it a crime for two or more persons to 
combine together, or to attempt to overthrow by i or to usurp 
overthrow 


nor more than $5,000 and imprisonment 
ao less than one nor more than twenty years, at the discretion of 

e court. 

The third 3 the use of 3 = e mee pae 

mrpose of intimidating voters a crime, punishable by fine and im- 
8 and the open or concealed carrying of flre- arms or other 
— weapons at any election or place of registration shall be taken 
to be presumptive evidence of the intent to intimidate under this act. 

The fourth section ‘punishes with fine and imprisonment any viola- 
tion of the registration laws of Congress or the States and Territories, 

The fifth section relates to the custody and control of ballot:boxes, 
poll-lists, &., and closes with the fine and imprisonment, 

The sixth section makes the killing of any person by any one while 
rece the prosecution of the anlawfnl acts mentioned in the 

murder, and to suffer the ty of death. 

The seventh section gives the district courts of the United States 
xolusive jurisdiction of the offenses named in the bill. 

The eighth section provides for supervisors of election in counties, 
parishes, and poten a gre to be appointed by the ju of the 
cirenit court of the United States, TERIN exe DOR the duties and 
exercise the same powers as are now required of and given to supervis- 
ors in towns and cities of twenty thousand inhabitants and upward. 

The ninth section extends the existing provisions of law relative 
to special deputy marshals for cities an 
inhabitants and upward to the several counties, parishes, and voting 
precincts in each congressional district, and these marshals may be 
selected from any portion of such district. 

The tenth section provides for the time and manner of counting, 
declaring, and certifying the results of elections. ~ 

The eleventh section, which says that no officer whose office is cre- 
ated by this act shall receive any compensation other than heretofore 
provided by law is a mere dodge to save the bill from a point of order 
which would have sent it to the Committee of the ole House, 
2 Ae fair chance for discussion and amendment would have been 

o; 

The twelfth section provides for the ef of ballots, poll- 
lists, tally-sheets, and other evidences of election. 

The thirteenth section, which is more mischievous’ than all the 
others erke, says that the unlawful acts named in section 5299 
of the Revised Statutes—which is the third section of the act of April 
20, 1871, known as the “enforcement acts,” and in sections 1 and 
2 of this act—shall be deemed a rebellion against the Government 
of the United States, and authorizes the ident of the United 
States to suspend the privilege of the writ of habeas corpus whenever 
and wherever he may deem it necessary to do so. 

Such are the extraordinary provisions of this bill; stripped of its 
ee ae superfiuities, and which it is proposed to pass in the ex- 
piring hours of a dying Congress, and at a time too when the public 
mind is tated about what may be the intentions of the “silent 
man ” at the other end of the avenue with regard to its enforcement; 
at a time, too, when the air is full of whispers as to the means ho is 
employing to force this bill through before this session closes. 

I regard the bill wrong in policy and principle. 

It is wrong in policy; for whatever wrongs and arities now 
exist in some portions of the South, they have nearly all been pro- 
duced by just this kind of pernicious legislation. Instead of this bill 
removing the evils, i¢ will only aggravate them and make them per- 


That there is a condition of affairs in the South that all men 
must deplore none can doubt. But the surprise to me is that it is 
not worse. And I am glad to know that some of the best republicans 
in this House with me in this statement, and among them is 
the distinguished and oat gentleman from Connecticut, [Mr. 
Hawtey.] It is with pleasure and pride that I read the able and 
triotic 8 h of the gentleman from Michigan, [Mr. WILLARD, ] 
ow grand and noble his utterances are when compared tothe Pe pense 
eagle oratory of his colleague, [ Mr. BURROWS, ] who is as full of blood 
and thunder as his speech is of “sound and —— nothing.“ 
Take the best-governed State of the North and subject it to the 
same course of treatment that the States of the Sonth have been 
compelled to endure for the last ten years and you would find the 
same state of things, for human nature is the same in all ages and in 
all places. The extreme remedies of the Constitution have been too 
long administered to the South. If this course of treatment is not 
soon changed the patient will die on our hands. 
It is clearly proven by undeniable events that where you have left 


of t 
to and misleading this ignorant population; sen 


towns of twenty thousand 
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the people ef the South to control their own affairs, without Federal 
interference, order and.good government have been established and 
maintained, as in Virginia, North Carolina, ia, and Texas; and 
where the Federal Government has continued its interference, as in 
Louisiana and Alabama, you have disorder and violence; and such 
will always be the case. I re therefore, that the republican 
party is responsible for the troubles that afflict the South. 

Take any State in the Union, break np the very foundations of its 
social and political structure ; enfranchise the slave and disfranchise 
the master; deprive the culture, wealth, and talent of a community of 
the porrot legislation and taxation and place that power in the hands 

© ignorant and non-property-holding portion; send into such a 
community a lot of adventurers seeking political power by pandering 
to them from the 
North a few such men as the gentleman from Michigan, [Mr. BUR- 
ROWS, ] who will sow the seeds of discord between the slave and his 
former master and fire the heart of the black man by communistic 
appeals to plunder, rapine, and murder; and, above all, let the Fed- 
eral Government, through: its military President, aided by the Army 
and Navy and encouraged by an unfaithful Congress and Cabinet, 
constantly interfere with the domestic concerns of such a State, set- 
ting aside its duly elected governor and islature and pitting in 
power men to govern and to legislate for the people who were not 
elected by their yotes and have no title to such offices, and then 
imagine what would be the condition of such a State, what would be 
the condition of such a people. 

Nay, I beseech yon, reverse your policy toward the unhappy South. 
Deal with it as if it was still a portion of our common conntry, and 
not a debe province to be as Germany to-day holds Alsace 
Pre measure then is ‘mpolitic and li- tired, 

© measure t politic an - and can have no 
sible good effect. PNS 
L also deny, Mr. Speaker, the constitutional right of the Congress 
to pass this bill. Noone bas n out the clause that supports 
the thirteenth section of this bill. And the burden of showing that 
fact is with the friends of the measure. 

What is this bill, briefly analyzed? It is an attempt by the Con- 
gress to create a new kind of invasion and rebellion. Althoagh these 
terms are well understood by every one possessing ordinary common 
sense, and are well defined by writers on constitutional and statute 
laws, yet the bill before us creates a new kind of “invasion” and 
“rebellion” that no lawyer ever heard of before. 

The framer of the bill was astute enough to see that to justify the 
suspension of the privilege of the writ of habeas corpus the offenses 
defined in the first and second sections of the bill must amount to a 
“rebellion or invasion.” This analysis will make the unconstitution- 
ality of the measure manifest to the dullest understanding. 

The Constitution provides that— 

The pri of the writ of habeas shall not be sus 
in — oF ellen and invasion, the public safety may — sakes en 


Rebellion and invasion are the only acts that justify the suspen- 
sion of the writ, and they must be of such a character as to endanger 
public safety. The crimes forbidden in the first and second sections 
of this act aud of section 3 of the act of April 20, 1871, must be elo- 
vated to the rank of “rebellion” or “invasion;” so that if two per- 
sons should “invade” a State for the of overthrowing its 
government, that is to be deemed a “rebellion” under the thirteenth 
section of bill; so if two persons shall conspire to overthrow or 
usurp a State government, or actually do overthrow or usarp such 
State ent, that is deemed to be by the thirteenth section a “re- 
bellion” against the United States. Is that the kind of rebellion and 
invasion contemplated by the framers of the Constitution, who weighed 
every word with the nicest care which they placed in it? 

Against such a trifling with words I must protest. It does honor 
to the distinguished gentleman from e inl e E. R. Hoar] 
that he apes this attempt to create a new kind of technical or 
constructive rebellion and invasion not warranted by the Constitu- 
tion. That I am not wrong in this view of the case, emi show by a 
reference to what took place in the yarious State conventions which 
had the ratification of Constitution under consideration. Serious 
objections were raised to the new Constitution because this clause of 
22 e yatan had 2 pas hg? . 5 of dace of such sus- 

on. vernor of Vi „met the objection by say- 

ina that it “is 8 in cases of extreme dean e i 5 

volume 3, page 203. And Judge Dana, of the Massachusetts 
convention, replied to the objection by saying: 

Tho safest and best restriction arises from the nature of the cases in which Con- 

thorized to exercise that power at all, pnoy i those of rebellion and 

vasion. . These are clear and certain ‘acts of public notoriety, and whenever 

s must necessarily cease also.— 
Elliot's Debates, volume 2, page 108. 


these shall ceaso to exist, the 

When you come to the application of this act to supposable cases 
its absurdity becomes manifest, If two men should “invade” the 
State of Pennsylvania from the State of New York for the 
of resisting a sheriff in the execution of a writ, such an offense would 
amount to an “invasion” under the first section of the bill, and when 
you reach the thirteenth section it becomes a rebellion against the 
Government of the United States! Could absurdity go further? 
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Section thirteen says when the combinations mentioned in the first 
and second sections “ become too numerous and powerful,” &c., it is a 
“rebellion.” But I beg the gentlemen of the committee to remember 
that the first and second sections say that fico are“ numerous” enough 
e posed to the seventh section of the bill, which 

r. er, I am op sev section Ww 

ives the Federal courts exclusive jurisdiction of the offenses named 

n the bill. This section strikes at the very roots of our federal 
system. The life of that system is that in its legislative, execu- 
tive, and judicial departments it leaves to the States the ent 
and control of their local affairs, and the States in their turn have 
left to the minor municipal divisions of their territory the aprons 
ment of all affairs still more local in their character. ‘Thus in the 
distribution of power under the Federal Constitution the classes of 
eases which the Constitution reserved for odjudication in the Federal 
courts are clearly enumerated. And they are of that class of cases 
only which either directly appertain to the inherent exercise of 
national sovereignty, or where disputes might arise between States 
or between citizens of different States, &c., and the want of a com- 
mon arbiter or an im ial one was to be met. Bat by the Consti- 
tution the Federal courts could have no exclusive jurisdiction over 
crimes except they were offenses committed on the high seas, in 
dock-yards, &c., or in such place as might subsequently become the 
seat of government, not exceeding ten miles square. The idea of the 
Federal Government taking cognizance of offenses against the laws 
of a State never entered the brain of the wildest federalist in the 
worst days of loose construction. 

Our present system of State and Federal jurisprudence has stood 
the test of x ae Mire and upward, and its excellence has been ad- 
mitted by all. the States have their county and district courts, 
which hear and try all causes, criminal and civil, arising within the 
county, district, ar parish. These municipal subdivisions of the 
State are usu: 9 80 beige ae je redressed without 
great: expense or delay to the parties. ©. jurors, witnesses, and 
parties are near the seat of justice. From these inferior tribunals 
appa and writs of error are taken to a higher or supreme court, 
the court of final appeal in the State. The bill under consideration 
pro to take from these local and convenient courts in the State 
all Turiadietion ina 
and to give the district court of the United States exclusive jaris- 
diction, So that jurors will have to be.summoned from distant 
of the State; the parties with their witnesses will have to travel in 
many eases two and three hundred miles to attend the trial, so that 
in many cases where the defendant is poor, and perhaps in jail, it will 
amount to an absolute denial of justice. Thus the costs of the De- 
partment of Justice will be fearfully increased for fees to marshals 
and jurors, justice will be denied, and the unity and perfection of 
our excellent system of judicature partiglly destroyed, and nothing 
gained by it in the end. 

Again, the machinery of these courts will be in the main political ; 
d and j being in most cases partisan, and the district 
attorney and m al always, any man can well imagine what work 
they will make of political offenses—the class of cases that will most 
frequently come before them. When I recollect, too, the kind of men 
who have been called upon to fill the position of district judge, in the 
South, my ap rehension of evil is increased. 

This bi become, if passed, å fearful instrument of oppression. 
The bill provides that all crimes and offenses not infamous may be 
prosecuted either by indictment or information filed by the district 
attorney. The ignorant black man of the South for light and trivial of- 
fenses; for “ostracism,” of which we have heard so much, may, by the 
aid of the district attorney, or by the instigation of that class of men 
whose only mission in the South seems to be to create trouble and 
disputes between the races, use this act to annoy and harass his po- 
litical an nist. He may have him arrested and held for trial, and 
the defendant, after bringing his witnesses two or three hundred miles 
at expense to meet the issue, finds the case has been discon- 
tinued. It is a fact that under the Ku-Klux act not ten in one hundred 
that were arrested were ever tried. The arrests were made out of 
sheer political-spite and to aunoy the persons arrested. Such will 
be the Seri under rem orate Neste 

Again, Mr. er, Iw not p e power to suspend the priv- 
legs of the writ of habeas corpus in the hands of the best inan that ever 
lived. Ido not think we have the right to place itin the hands of the 
Executive. It is a trust committed to Congress by the people through 
the Constitution, and that trust cannot be delegated. t when it 
is asked to place the suspension of the privilege of this writ in the 
hands of the present Executive, the thought of doing so is repugnant 
to every man who desires to see the liberties of his country protected 
and maintained. The President is nota statesman of either learnin 
or ability; he is a military man with the instincts and training o 
a soldier. With him the sword is mightier than the pen, the bayonet 
more efficacious than the law. And when we consider that the man 
who is to wield this power for the next two years is aspiring to a 
third term of the Presidency, and that it is intended to place the en- 
tire South at his feet, the proposition becomes s ing; and I can 
“r in the language you employed the other night, Speaker, 
when a eee men in this rouas ask pa e 1 law, 
constitution liamen un our o are stan 
— ofa Vodi 0.” one 4 A e allay i Ang 


class of eases that may arise under this act, 


The South faithful to her duties. 


SPEECH OF HON. MATT W. RANSOM, 


OF NORTH CAROLINA, 
IN THE UNITED STATES SENATE, 
February 17, 1875. 


The Senate having under consideration the resolution for the admission of P. B. 
S. Pinchback us Senator from Louisiana— 

Mr. RANSOM said: 

Mr. PRESIDENT: After the lo: 
the light of morning pours the eastern windo 
tol. T trust it is the auspicious dawn of a . 

blie. La h this debate with extreme anxiety. Never before 

d 1 feel so ly the want of those great abilities that can assert 
and vindicate trath; for never before were questions of pro- 
founder magnitude ted to the American Senate. 

For nearly three years I have sat silently in this Chamber, with the 


and anxious night we have passed, 
ws of the i 


hope that by pursuing a course, as I thought, of impartial and patri- 
otic duty. toward all and every part of the country, I might have 
some influence in satisfying northern Senators that South desired 


with the North and a restored and fraternal Union of all the 
tates of the Republic. Leame from the true State of North Carolina 

to the Senate of the United States with a sacred purpose to reconcile 
the once divided people of my country, to harmonize all sectional 
differences and disputes, to bury in oblivion every bitter recollection 
of war, and to convince the people of the North that our people. of 
thy South sincerely desired to live with them in concord under the 
common protection of a constitutional and united Government. Be- 
fore this and best desire of my life, the desire of having a 
part in restoring the Union of the States firmly in the hearts of all 
our people, all other passions sank into insigni ce. This was the 
great object of my political existence. To accomplish it, no sacrifice 
seemed too dear, except the dishonor of my State and the South. I 
knew this inestimable blessing to my country could only be consum- 
mated by our doing fall justice to the North and by the North a 
full justice to us, and I had faith that both sections would be eq 
to that great duty. If this faith was right, I saw for my country the 
grandest destiny upon earth; if it was false, I beheld in the future 
nothing but appalling darkness. For, unless this Union is based 
upon the foundations of justice and the affections of all the people. 
nothing but force can maintain it; and a Union habitually sup 
by force ceases to be a free government and becomes a despotism, the 
stronger and the sterner in proportion to the extent of territory and the 

tude of the interests it dominates. I had too, arid still have, 
this thought, one that to many of you may appear strange and un- 
na t still sincere and true and ardently cultivated in my 
bosom, that as I had fought for the South and its cause had failed 
and the Union had been established, it became me as a true man to 
render to the Government of my country, now embraced by me, the 
moe nes panera Icould have no greater—that I had exhibited to 

uth. í $ : 

With these sentiments, Mr. President, I took the oath of office on 
the right of the chair which you now occupy. With any others in 
my breast I never would have taken a seat in this C I felt 
the pride of a man when these: thoughts stirred within me. I knew 
that they did not lessen in any sense my duty, my love, my very soul 
for the people of the South. I felt that these sentiments were com- 
patible with their highest honor, and that in entertaining and acting 
upon them here I but represented their own generous and iotic 
sensibility. I knew we had passed a dark and stormy night, but I 
also knew that ponar asaos was the telement which, like the 
sun in the morning, would dispel from hearts of our people every 
cloud and memory of the tempest. 

With these convictions I have thought most anxiously, day and 
night, upon my duty since the commencement of this debate. It is 
true I have had no doubt at any time—I could not possibly have a 
doubt—as to the character of the events that have transpired at New 
Orleans. Unless the lessons of human history and the principles of 
free government had been suddenly ecli in my judgm could 
have on that subject but one opinion. But my anxiety has i 
reference to the right course crema ee meet the issues 
that ‘have arisen in this discussion. I have considered that cm i 
with the deepest concern. I have devoted to it the best thonght A 

án 


; a have onip toit as pure patriotism ar ier 
am profoundly that u paramount ‘or purposes 
which I have declared to animate me as a r imperatively com- 


u hair's breadth from the line of those pur- 
poses in consequence of any of the provocations given in this discus- 
sion. Acting under this high duty, I feel that I owe it to the noble 
State that honors me with her confidence, to the people of the South 
who have my sympathy and affection, and to country at whose 
altars I minister, to surrender the natural and just resentments ex- 
cited by unprovoked assaults of a personal and sectional character, as 
another offering to the peace of my country, and to speak this day 
without n or . for the safety and honor of the nation. 
Yes, sir, I am profoundly thankful that my wish for har- 
mony is too deeply cherished, my resolution to reconcile and restore 


eee e not to depart 
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e firmly fixed. to be shaken by unjust utterances here or else- 
where. 

If at any time during the progress of this debate an intelligent 
stranger had entered this Chamber and listened to the speeches of 
eke Senators he would have been profoundly impressed with 
their statements in reference to the South.. Hearing the repeated 
accusations that that people were ruthlessly violating every principle 
of justice and humanity, that their hands were red with innocent 
—.— and that they were organizing a conspiracy to subvert by 

force the authority of the National Government and to estab- 
lish a revolution on its ruins, he would naturally have been shocked 
at the startling enormity of the charge and in all rey would 
examine the foundations upon which it was based. 3 the 
history, condition, intelligence, and character of this denounced peo- 
ple, he would behold them numbering eight million be 8 
a territory that extends from the Potomac and the Ohio to the G 
of Mexico, and from the Atlantic Ocean across the great aay ove 
to the very boundaries of civilization, embracing in its area twelve 
States, subdivided into more than a thousand counties. All over 
these States he would see public and prm schools, seminaries of 
learning, colleges and universities. Throughout their length and 
breadth are the churches and the altars of all religious denomina- 
tions. Long and uent lines of railroads permeate and traverse 
every portion of their surface. The United States mails are dis- 
tribu throughout every township in their limits. The press of 
the country, that great luminary which, with the sun, scatters its 
daily beams over the world, penetrates with diversified and opposing 
rays every corner of this vast domain. The lines of the electric tele- 
graph flash intelligence to all the people. The greet highways of 
commerce unite all their interest with the North and world. 
Visitors by thousands from the East, the North, and the West, for 
curiosity, for health, or profit daily cross their lines and over 
their country. Tourists from Europe, attracted by the climate and 
interested in the history of the people, linger among the beautiful 
scenes of nature or visit the shrines and spots in that stricken land 
that are consecrated to deathless fame, The earnest seeker for truth 
would fail to find in any of these incidents cause for or proof of a 
dark and hidden conspiracy greater in proportion, but not less 
damning in its character, than the accursed conception which made 
the name of Catiline an immortal infamy. 

Mr. President, not in India, not in South America, not in Mexico, 
not in Jamaica, notin Rome in the last and bloodiest days of her de- 
cline, not in lawless and impious modern Italy, has there ever been 
found a people so lost, so b so callous to every sense of justice 
and humanity as the ple of the South are, if one-half that has 
been charged in this Chamber be true. And yet we behold that poo 
ple surrounded by and possessed of all the incidents of the highest 
type of civilization. 

Senators will examine their own hearts, if they will weigh this 

uestion with calm judgment, mpm find that they have deceived 

themselves. They will find that they express what in their deepest 
convictions they do not feel. 

I do not intend to irritate or to give offense in what Ishall say here. 
If auy person thinks so he mistakes me. I wish to pour oil on these 
troubled waters. I desire to heal these wounds. I seek to cure this 
malady. I do not intend to aggravate or continue it. I amspeaking 
to-day with all the solemnity of a man who defends a great people, 
and if I should utter one word that might retard, or prevent, or in 
any way hinder a thorough reconciliation between the sections, I 
should deplore the day that I was born. I ask Senators now to think 
with me on this question. It has been a custom in this Senate—which 
is the most deliberate, the most courteous, the most refined, the most 
exalted legislative body upon the earth, where ev propriety of 
8 h, every courtesy of manner, every sentiment of duty is strictly 
0 ed, where Senators are tender of the feelings of brother Sen- 
ators—to speak of the southern people as traitors, as red-handed 
murderers, as stained with barbarism, as having attempted the dark- 
est and the bloodiest horrorin human history. Senators, it is but 
just to you for me tosay that when you so speak you do not utter 
your own convictions. You are obliged to say you do not in jus- 
tice to yourselves. For if you think that the southern people, eight 
millious of them, the leaders of them, are traitors, murderers, and 
assassins, how dare you, in the light of your duty to your country, to 
your families, and to your God, consent to embrace as country- 
men and brothers? You did not believe it; you do not believe it. 
You know you do not believe it. 

Perhaps there is something in the history of this southern people 
that justifies this frightful suspicion and fills the minds of Senators 
with alarm and „That cannot be. For they are the children 
of the brave English ancestors who for love of civil and religious 
liberty left the shores of Europe and settled the New World. They 
are the immediate descendants of the bold and wise men who helped 
to establish American independence and to frame this grand and 
magnificent Government. Their illustrious fathers have certainly 
handed down to them the passion for liberty and the 33 of 
constitutional freedom. We have inherited it for eight hundred 


years from our ancestors; but those ancestors have not transmitted 
any taint of or example for secret treasons. Inthe English heart the 
e of conspiracy never found a congenial home. It is the growth 
0 


other soils. But have not recent events, you will say, furnished 
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reasonable 8 for these apprehensions of a secret colossal or- 
ganization ile to the Government? Has not the South just 
e from a gigantic war which menaced the very existence of the 
Union? That is very trne; but remember that it was open, bold, de- 
fiant war—threatened for years, proclaimed here e to the 
world; declared by the press, from the pulpit, and the hustings; the 
opinion of mankind the blessings of Heaven invoked in its be- 
half, and the lives of a people offered to vindicate its justice. It was 
no concealed, hidden, mysterious, masked conspiracy. Had it been, 
never, never could it have enlisted the devoted hearts of the noble 
people who sacrificed everything but honor around its shrine. Its 
papon were spoken here; they were never concealed or denied. 
ts councils were in the lightof heaven. Its lines of battle stretched 
across the continent. Brave hearts in broad day were its defenses, 
and around it clustered the hopes and pride of a pure and patriotic 
people. Are courage, truth, honor, constaney, Fortitude, and un- 
sullied virtue evidences thatthe people who possess them will descend 
from that high estate, and, forgetful of all duty, resort to the lowest 
tices of cowardice and crime? If this be true, human character 

is indeed worthless, national honor a mockery and an imposture. 

Senators, if you will think for a moment; if you will reflect upon 
the character of the people whom you denounce, their history, their 
associations, the language they speak, their great ancestors, their 
brotherhood with you for nearly a century, and their position now, 
you cannot believe this calumny. Do you, can you, believe that a 
people from whom have sprung in each succeeding generation for 
one hundred years a line of statesmen, divines, scho and heroes 
inferior to none in any portion of the Union have suddenly descended 
under the shadow of your civilization to the depth of barbarism? 
Does history or human experience justify any such conclusion ? 

And yet you call now upon the public opinion of the world to 
believe that one-half of your whole nation, brothers in blood with 
you, sharers of the same inheritance of our fathers, honored Ameri- 
can freemen, educa virtuous, and associated with you—you call 
upon the world to believe that they are now guilty and habitually 
guilty of darker crimes than have ever been committed in human 

istory. d instead of deyoting our energies, our patriotism, our 


intelligence, and our virtues here to develop, reform, and improve 


this great country, we are now carrying on a war on the floor of the 
Senate with each other almost as bitter, and I fear not quite as manly, 
as that in which we were engaged a few years ago upon the Potomac 
and the Susquehanna. 

Senators this is wrong. Before God, it is wicked. Cannot we stop 
it? An incident in history occurs tome now which I do not know 
that I have thought of for twenty years. I remember the story, 
told I think by Thucydides, of the two Greek generals who had not 
spoken for years. A bitter and hereditary feud separatedthem. The 
Persians were at the gates of Athens. The lines of battle were drawn 
in front of the city. The Persian hosts, vastly superior in number, 
confronted the thin line of the Greeks, and the great fear with the 
city was that the dissension between the two generals might cause 
defeat and ruin, Just before the battle commen the historian 
says, from either wing of the Greek lines the rival leaders were seen 
bc dente eater front of their troops, and simultaneously reaching the 
center im ively seized each others hands and exclaimed—I remem- 
ber the old Greek words—KarafarrGyey yo%v—“ Let us bury our an- 
ger.” poe I repeat that victory shone upon that godlike act of patri- 
otism 

They buried their anger; and why cannot you and I, the North 
and the South, shake hands and bury oor anger? I think I know 
the South. I was born south of the Potomac. My ancestors have 
lived there for two hundred years. I was raised there; I was educated 
there. I hardly know any other place. Everything I have is there. 
I love her peeple and am with them. Iseethemat home. Isee them 
in Louisiana. Isee them in Texas. I know them in Virginia. I am 
in the very bosom of the South, and I think the sentiment that I utter 
here to-day is the sentiment of her people. Ido not think—I know 
it is their sentiment. 

Mr. President, the charge made on this floor that the “expression 
and operation of Union sentiments from southern repsesentatives are 
confined to this Chamber, that one set of opinions prevail in the Sen- 
ate and another at home,” isas absurd as unjust. The tel ph takes 
the words from your lips if they are worthy to go, and them 
er hy the The RECORD carries them all over the 
country. d every Senator understands as well as I do--you, Mr. 
President, understand it perfectly, and I say it in no dis ment ; 
it is what every public man ought to understand, it is what every 
publie man ought to appreciate—you know that public men are not 
apt to avow sentiments that they sup to be unpopular at home, 

the Senate will pardon me, as this imputation has been made b 
two Senators in this debate and ipy ise some weight, I will oak 
the Clerk to read the extract on the 6 


him. 
The Chief Clerk read as follows: 


Ithank God there are flowers enough in this beautiful land of the South to strew 
upon the graves of those who fell alike in the Gray and the Blue, and there are 
hearts pure and large enough and hands gentle and generous enough to perform 
the holy duty. 

Mr. RANSOM. In May, 1870, I was honored by the ladies of North 
Carolina with a request to deliver a memorial address over the con- 
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-federate dead in the capital of the State. And before thousands of 


our people I felt it my duty at that time, five years ago, to utter 
those sentiments. 

Mr, President, can it be said that the operation and influence of 
Union sentiments are to the Senate Chamber? I know 
the Senate will m me, for there is nothing like making a clean 
breast when you want to bring conviction. I spoke those words 
when the ink was not dry upon the paper which proclaimed to the 
southern people that their friends not been allowed to honor the 
graves of the confederate soldiers at Arlington! 

I knew very well that day’s injustice had consecrated a sorrow 
to immortality, I knew that as long as letters and language en- 
d whenever the good read of that act, their hearts in tender 
thought would go to the heights of Arlington und in imagination 
scatter upon those bleak graves with the tears of sympathy the immor- 
telles of affection. 

I will be obliged to the Clerk if he will read a protion of the 

1 in the second column of the paper which I send to the 
esk. It is in reference to a speech delivered by me in Salisbury, 
North Carolina, two years ince I have been in the Senate. 
The Chief Clerk read as follows: ; 


On this ground the speaker foresaw the early return of a day 


of Tet- 
onciliation between the sections epee in deadly conflict and 


es- 


ort 0 3 we he one see the 1 . of Justi, tho growth of there prior 


tion Suc ton eave paresis at balldteg tp and ELMARIN the SAATE conten fh 
ion for the p 0 up and m: © 
seemed the — — founded. 5 s- * 4 

It was a speech for the nation to hear, for it was so full of wise counsel and 


ho: l suggestion that its influence would be most happily felt in allaying sec- 


and kindling afresh the fire of a 


Mr. RANSOM. That is the comment of a leading newspaper upon 
a feeble effort made in that part of North Carolina known as the re- 
bellious section of the State. The character of that le in the 
American Revolution won from Colonel Tarlton of the British arm 
the expression that it was the “ Hornet’s-nest of America.” I thi 
that I would have spoken those sentiments had they cost me my 
popularity, had they cost me my position; but you see what the 
newspaper says about them, and papers generally reflect public opin- 
ion, Mr. President, may I say that my presence here to-day is the 
at prao that these sentiments are approved by the people of my 

tate 

But, Mr. President, I hope you will pardon me for another personal 
allusion. I do not make these allusions as affecting me. I speak of 
them as the expressions of a ropra ativo of his State. One of my 
first acts in this body, one of the first places in which my name 
sppesre upon the record, is where I was appointed on the committee 
of conference with the Senator from Louisiana LMr. WEST] and the 
Senator from Illinois, [Mr. LoGan.] There was a ment be- 
tween the Senate and the House upon an amendment appropriating 
about a million dollars to erect permanent and durable monuments 
over the graves of Union soldiers. The amendment was attached to 
the Army sppropriasion bill by the Senate. I remember well tellin: 
my friend from New Jersey [Mr. STOCKTON] what my course wo 
be onit. The Senator from isiana is in his seat and I know he 
will say that I was the first and last man to enforce the adoption of 
that amendment. I received the thanks of the Senator from Illinois 
LMr. LoGan] and the thanks of the Senator from Louisiana, and of a 
gallant Union general of the House; and thatis the cause of my being 
at present on the Committee on Military Affairs of the Senate of the 
United States. I felt it to be my duty as an American Senator, as a 
patriot, to give that vote, although I knew that a hundred thousand of 
the bravest and truest men who ever walked the earth, my comrades in 
arms, lay buried from the Potomac to the Rio Grande, almost without 
a stone to mark their graves from the common dust. When did the 
Senator from Indiana manifest more constancy tothe Union? But let 
me not be misunderstood. I did not think that I dishonored or sullied 
the memory or the ashes of my dead comrades by thatdeed. If Thad I 
would have seen the stars torn from their beautiful spheres before I 
would have consented to an act that was unjust to the t virtues 
and character; and you would not have respected me if I had. 

Senators, when that cause expired the soldiers of the southern ar- 
mies, following the example of their at leader, laid down their 
arms and with their arms their ities to the Union forever. 
Never were truer words spoken than when General Grant said at the 
close of the war just after the surrender—I read from his report: 

General Lee's great influence gay ong the whole South caused his example to 
be followed, and to-day the result is the armies lately under his! are 
at their homes, desiring perce and quiet, and their arms ace in the banda of ous 

officers, 

There is the testimony of a soldier and of your President to the 
disposition and to the conduct of southern soldiers after the war. Let 
those who sometimes throw out taunts about our courage see what he 
who had a right to speak said about us. The concluding lines of 


General Grant’s report are as follows: 

Let them hopo— 

Meaning the northern soldiers— 
eee harmony with that enemy, whose manhood, however 
taken cause, drew forth poser herculean 8 ria 


The swords that were then sheathed, the onike sas mere; paan 

unded, were never again to be li against the nation ; ur- 
ther, I 8 say God forgive me if I am wrong in saying it—the 
swords that were then victorious, the bayonets that were then bright 
with triumph, should never, never have been used against the liber- 
ties of those who had laid down their arms. ' 

Nor can I furnish any better evidence of the condition andthe temper 
of the southern people after the war than this extract from General 
Grant’s report, made upon the state of the South some months after 
the surrender: 

of the South th 
2 The questions which have * divided pi 
vi State 

from the Union—they regard Re having been 3 
ine leading ‘hom I met that thes N . 
fina pw that the smoke of battle has cleared away and tine 
refiection, that this decision has been a fortunate one 

like benefits from it with those who opposed them in the field and 


* . * * 


conclusion that 


* 
the citizens of the Southern 


would pursue it in good faith. It is to 3 that 
this time between the eitizens of the 


tion or t reduction of the col- 
y them at the South for 
years can be changed in a day, and therefore the freedmen require for afew years 
not only laws fo provet them, but the fostering care of those who will give them 
good counsel on whom they rely. = 

In these words of General Grant will be found a conclusive answer 
to many of the accusations that are now brought against our people. 

I was not present when the discussion took between my 
friend the Senator from Georgia [ Mr. 5 and the distinguished 
Senator from Vermont, [Mr. EpMunpDs;] I did not hear the Senator 
when he alluded to the name of General Lee. I regret that I did not, 
and for a very different reason from what that Senator may suppose. 
The mention of that name, Mr. President, can never give me any- 
thing but pleasure, If for a moment at any time in this debate I 
had lost sight of my duty; if I had permitted personal resentment 
and sectional passions to obscure the path I should tread; if I had 
forgotten the high character that should attach to a Senator of my 
country, let me assure the Senator that he could have mentioned no 
name with more talismanic power to bring me back to the line of 
my own and my country’s honor. The very memory of the name of 
Lee now reminds me that this is not the oe nor time to vindi- 
cate a life that has to the tribunal of history; but I will say 
that name now inspires me with higher and purer devotion to my 
country. It elevates me above sectional lines, it lifts me over local 
and temporary prejudices, if animates me to embrace the nation in 
the sentiment of patriotism, and it commands me to be constant in 
laboring to unite the American people. Far from feeling any morti- 
fication at the Senator's allusion, I thank him for presenting to my 
mind an image of transcendent virtue, which can never cease to ex- 
cite my hi t aspirations for excellence. 

Mr. President, there was not a soldier in the Army of the Potomac 
who did not render to that grand impersonation of co dignity, 
virtue, and manly and Christian grace the ho: of a soldier’s 

t. It was my fortune at 3 Court House to see Gen- 
eral Lee and General Grant side by side. That scene can never fade 
from my memory. I see them now as ey then stood. I remember 
both—the one for his majestic serenity under defeat, the other for his 
quiet magnanimity in victory; qualities which, if exercised by the 
American people, would long since have restored every heart within 
its limits to affection for the Union. 

But, what is there in the condition of the South upon which a 
probable or possible 8 for the charge of hostility to the national 


authority can rest ? ere is the motive for it to belocated? What 
result is it to accomplish? With what reason could it be 
presented to people of the South? «Where is the argument, the 


inducement, the incitement to such 3 The slaves are free, and 
no intelligent human at the South would see them return to 
bondage. Is that the truth ? Ispeakit here to-day when the clock is at 
sixteen minutes after ten in the face of the American Senate, and the 
people from the Potomac down to Mexico will read it. Their rights 
to citi ip and the ballot are immutably secured—fixed as firmly 
as the foundations of the Government. They are sacredly and invi- 


olately intrenched in the Constitution, and can only perish with Amer- 
ican liberty. The idea of secession does not exist; it expired with 
the war; it is buried, and for it there is no resurrection. The Union 


is established permanently, perpetually, indissolubly, and nowhere 
in the South is there a desire that it should be impaired. 

Disunion has ceased to be a word in our language; it has dissolve@} 
it has vanished, it has gone; no trace of it is left. Until I heard it in 
this debate my ear has not caught that sound since the roar of the 
cannon was hushed. I hope never to hear it again. Its echoes will 
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never come up from the South. I pray and believe that it is obliter- 
ated, extingu , annihilated forever. What possible, conceivable 
interest can the South have in war or in revolution? I hope Senators 
will put that question to themselves and as reasonable men ask 
what interest can we have in war or revolution. What has the 
South to gain? Nay, what has she not to lose by it? Where are 
her resources for the conflict? Have Senators reflected that more 
than one-half of all the subsistence now consumed by the South is 
purchased from the North? There is not meat enough in the South- 
ern States to feed Lee’s sixty days. Where are the prepara- 
Is not our whole trade conducted 


and supporters at 
inst the Govern- 


united to crush us. Sin poser is the only safety and hope of the 


hildren 
gers of savage cruelty ? The le of the South shrink from 
15 They would regard it as the 


cultivate peace; their duty is peace 
honor is peace, their liberty is 0 „their aspiration is peace; and 
de ee 


comprehend it. , 
Senators cannot believe serionsly what they say. Danger 


s country and of Europe do not sympathize in their panic. 
try iE they 


ward. You would see gold advance with unprecedented excitement. 
You would behold the merchants and manufacturers and traders. of 
the North rushing wildly to the South to gather up their imperiled 
credits. The universal repose of all business interests in this coun- 
try, our credit at home and in ign countries, the habitual com- 
munications of trade in all its branches between the North and South, 
all refute and condemn this wild of alarm. I am i to see 
yn compas the Senate has not reached Wall street, nor Paris, 
nor on, nor Berlin, nor the thoughtful, sober business men of 
this country. For once the politicians are more sensitive than the capi 
talists. During the — conflict. betweena the sections 
Government kept constantly in the field to meet the contending forces 
of the Sonth over a half million soldiers trained to war. The 
shock of the conflict made the earth tremble and now we see the 
whole people of the South, whose forces resisted the power of the 
Government for four years, kept quiet by not more than two thousand 
men distributed over half the country. í 
Will any Senator deny, if these statements were true, that this 
people who are so shamefnlly calumniated as abandoned, é 
and fatally hostile to the Government could sweep prag ratge of 
Federal authority in the South from existence in a ? Is not 
the national anthorit y maintained in absolute 


its voice or li its hand against their authority? Will Senators 
tell me what interest the southern people can have in ion 
from the North or in the disturbance and upheaval of the Government, 
that they should contemplate these its? That fatal effort has 
cost us the loss of untold millions, the lives of our best sons, years of 
anguish and suffering, and now casts dark shadows far, far into the 
future. Is it supposed that we are blind; stupid, infatuated enough to 
fancy that we can consummate by subtle and insidious sub by 
secret and occult eee ae eombinations, by 
expert and hateful wiles, what we signally failed to accomplish by a 
common, anited, manly struggle of all our people when 
we had faith and invoked the blessing o our arms? 

Do Senators know so little of the ter of the southern people 
as to imagine that they surrendered their armies and submitted to 
the nation’s power until they exhausted every resource, gave up 
e hope, and abandoned every purpose of resistance! any 
one believe that that proud, brave, generous people, capable of every 
manly and honorable sacrifice, cherishing the jewel of their honor 
with more than eastern idolatry, now, when they have nothing left but 
s unstained sentiment, would ever consent to sully and tarnish for 
the gratification of base ee ap, of unjust resentments, of cruel 

the name they have kept so 8 0 They know little, the: 
know nothing of our proud manhood, who can think that the 


would surrenderits inheritance of valor, truth, and uncalculating honor 
to any consideration, to any passion beneath it. When they returned 
to the Union, when they renewed their loyalty to the Government, 
they embraced it as a duty and nobly conceived that their highest 
gory láy in maintaining their faith without a blemish. But, thank 
eaven, to prove their truth to this faith they have not; they never 
can think it necessary, they can never think it right to disown, to 
repudiate, to dishonor the principles that once animated their hearts. 
Upon the altars of their country, for peace and with the hope of lib- 
erty, they have burned their passions, their prejudices, their policies; 
but their sacred memories, their hallowed ions, their holy duties 
to their past, they still cherish with increased devotion. : 
Mr. President, what interest has the South in further disturbance, 
hostility, — ? Do not the great rivers of commerce flow 
both sections? They cannot be divided. Do not the great 
railway lines bind us in links of iron and bonds of interest together? 
Do we not hope to see the rich streams of your wealth flow down to our 
beautiful but desolated fields? Do we not desire your support and 
defense against foreign dangers? Do we not ardently. i ha 
desire harmony, peace, fraternal peace, with you as nei h and as 
brothers? Can you think after fifteen years of war, ering, agony, 
and torture the South does not long for re tranquillity, tbe 
subsidence of the bitter waters of strife? Let the last messenger 
from that sad ark bring back to us the green leaves of hope. 
Is it not ee for atonement, is it not enongh for all ends, that 
we have surrendered to necessities $3,000,000,000 in slave property, 
that we have lost $3,000,000,000 more in other values? These are not 
my estimates. They are the estimates of the committee which in 1872 
went to the Southern States to inquire into their condition. Isit not 
enough that our recent slaves are now our political equals; that we 
have been “steeped in poverty to est lips;” that our “utmost 
hopes have been given to captivity ;” we have been tried with 
every affliction; that our bosoms are brimful of sorrow? And still we 
have found in our souls some drops of patience. What greater sacri- 
fice is required? I know of none other that we can make, unless it be 
base and abjeet submission to unlawful power and the confession be- 
fore mankind that we are unworthy the name of men, and are ready 
to kiss the rod and the feet that smite and o us. Senators, this 
can never be. We cannot, we will not do We will not consent 
to our own de tion—never, never. We would be unworthy asso- 
ciates, we would not be fit to breathe the free air of a republic, if we 
would consent to it; and there is not an honest man or a good woman 
youre the sun who would respect us for a moment if we could consent 
i 
Will you penetrate our hearts, and undertake to eradicate from 
them the sentiments and feelings of education and association? Will 
yoe hrast your pains into our bosoms, and tear from them the images 
pressed there by our fathers and our mothers? Will you enter the 
chambers of the mind, to uproot its convictions and strike from its 
tablets the ret Sermons of long-cherished opinions? No, Senators, 
this must be the work of time, the slow process of experience. The 
human head and heart are not material; you cannot change them 
as you do the and the scenery around the Capitol. has 
planted in them his laws of truth and duty, and they can be erased 
only by reason and time. Do not drive the South to the terrible 
alternative of despotism or anarchy. Do not present that deadly 
dilemma, with its double ruin, to our people 


Which way IL turn is hell— 
D 
evour 
To PLIS te DAI T wails ASAI = beeen: 
How long ean the North survive theslavery and ruin of the South? 
This country cannot endure with one-half of its limbs and body 
yzed and decaying. The genius of ancient Greece was taxed to 
vent the most cruel and priate punishment for the murderer 
who had slain his own brother, The unbappy felon was doomed to 
have the dead body of his victim chained to his own living limbs and 
to carry the frightful burden wherever he moved. The penalty was 
greater than the crime. The wretched and aceursed fratricide found 
relief only in death by contagion from the mortified to 
which he was fastened. And such would be the fate, the just , of 
the Northern States if they should ist in the nnnatural and unhal- 
lowed work of crushing out the liberties of the South and extinguish- 
ing her yet vital The yoke that oppresses our necks will 
extend its mortal fetters around your proud steps and bring down 
both to a common grave if not a common infamy, 

I shall not follow some examples that have been set me in this 
debate. I cannot consent to place the defense of the South upon 
the defects or misfortunes of other sections of the co I must 
DOS pg pence ner Dek Benoe APON DUREE gnn mever I 

that Iam obliged to defend the South by criminating and recrim- 
inating the North, I shall retire from this Chamber, and. ask the 
— Btate that Lrepresent to send another here to do that work. 

Nor shall I deem it any part of my duty here, of my duty any- 
where, to ransack the sources of unjust misrepresentation to give 
them the ey pa of 1 by their development on the 
floor of the Senate; nor shall I at any time feel at liberty to go into 
the proud States of this Union to se if, with envious or malignant eye; 
I cannot find something that shall blacken their bright names or 
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mortify their just pride. Nor, sir, should I feel altogether justified 
in constructing an argument to be listened to by the American Sen- 
ate and read by the American people composed of extracts taken 
here and there from the heated furnace of journalism. Nor should I 
consider that I served my country when I undertook to enlighten her 
counsels or direct her legislation by the uncertain and unsteady light 
that I had collected up from the passionate expressions, the intem- 
perate sentences, the inconsiderate words of a few rash men scattered 
over the extent of half a continent; and least of all should I think or 
feel that I did justice to my country’s history or reflected honor on 
her character or credit on my own name by going back over the rec- 
ords of her people or of her States, in whatever section they may be, 
to drag from their zonna p ace the errors or the follies of the past. 
No, sir; I shall not descend into the grave to see if I cannot bring to 
light from the tomb of the dead past something that may gratify 
malignant and insatiate passions. I shall shun that cowardly instinct 
of the hateful beast that finds its subsistence in the buried remains of 
nobler creatures and delights to feed on the dead forms it feared and 
shrank from while living. If my purpose was to destroy the fame 
of the American Republic; if I desired to diminish and cireumscribe 
her beneficent influences all over the world; if I hoped to plant per- 

tual discord between her great sections; if my aim was to engage 
Eer statesmen and patriots in endless and bitter strife, such is the 
course I should adopt. I desire no such work. It is not consistent 
with any principle of my life to devote the time and ability of a Sen- 
ator to the 1 and uncommendable task of discovering and 
exposing the faults and the vices of any sister State of this Union. 
I shall be content to believe that in the intense light of our civiliza- 
tion the people of each State can take best care of its own domestic 
affairs in the way that to them seems right and proper. I shall n 
sir, come down to the language of aspersion against the character o 
any State or the character of her people. have no ambition to 
prove that any one of the States has less title than another to the 
respect and admiration of the American people. I desire to see all 
of them great, good, and happy. If I behold any of her sister States 
advancing with grander strides and exhibiting more enterprise, virtue, 
or patriotism than North Carolina, I shall hold up that State as an 
example to our own people, and commend for their imitation her vir- 
tues and her glory. I shall not endeavor to detract one laurel from 
her brow or cast a shadow on the excellence of her character. I 
shall claim a of her glory as my own, as a common renown in 
which every rican hasashare. If I shall unhappily see any State 
depressed, downcast, and wandering away from the orbit of her 
usefulness and dignity, far, far be it from me or mine to strike, to 
wound, to humiliate her; but her adversities shall excite my kindest 
consideration, and I will endeavor to support and strengthen her, and 
6 5 all constitutional means to restore her to health, prosperity, 
and honor, 

What, sir, is the meaning of “ sister States?” Is it anempty sound? 
Is it an epithet of irony? The Greeks, by a strange figure of speech, 
called the “Furies” Eumenides—the “Gracious.” Are we to copy 
the fiction of their language into reality, and convert the “sister 
States” into the “States of Discord.” Inthe name of a common 
country and by the sanctities of a common suffering, I protest against 
this family war. Cannot the States be indeed sisters in the fullsense 
of that sacred word; sisters in interest,sympathy, affection, and duty, 

iving one to all and all to one support, assistance, and mutual confi- 
nce? In an unhappy hour they were torn apart and divided, and 
now after years of war and sorrow shall they not be again united in 
peace forever? Heaven forbid that discord should relight her con- 
suming fires in their bosoms. 

8 Senator from New Vork, who has discussed the pend- 
ing question with his usual ability —and he always contributes to an 
subject the light of uncommon learning and the interest of a master’s 
style—has discovered the secrets of all the troubles in the Southern 
States, has found the key that unlocks the hidden mysteries to what- 
ever of lawlessness prevails in thatunhappy section. Most earnestly 
the Senator informs us that opposition to negro suffrage, to colored 
citizenship, to manhood rights under the Constitution is the one cause 
for whatever is to be found in the South of aberration from the path 
of peace und law. Mr. President, has not the Senator confounded cause 
with effect? If the Senator’s vision, usnally so acute, had looked quite 
through the question, must he not have seen that negro suffrage, ne- 
gro citizenship, and not opposition to these principles, was the cause 
of the anomalies at the South? Does the honorable Senator see no 
cause for unusual disturbance in the political elements from the fact 
that four millions of ignorant, uneducated, untrained people, totally 
unaccustomed to any self-government and utterly incapable of com- 
prehending the principles or appreciating the duties that attach to 
this great function, have been suddenly invested with more than the 
balance of power in the Southern States? Does the Senator find in 
this ascendant fact no cause, no sufficient cause, for convulsion and 
upheaval in the political systems of the South? Does the intelligent 
Senator suppose that this puper inoa transformation could take 
piace without producing shocks to the harmony of our polity? Is 

uman government in the opinion of the Senator so unlike everythin 
in the material universe that this vast and unwield nian a Blin 
power could be instantly thrown on its wheels and not reverse or 
destroy their revolutions? If the Indian Ocean should be suddenly 
emptied into the Atlantic, boundless as are its capacities, the immense 
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accession could not be withstood, anda tidal wave would in all prob- 


ability submerge acontinent. Elastic and vital as is the circumam- 
bient air, the sudden pasagos of a colder or a more heated current 
produces tornadoes and simooms that sweep over a hemisphere. 

Is human government here in the American Republic superior to 
all laws of cause and effect, and are its genius and en equal to any 
strain that may be placed upon it? e accession of a new planet 
in the measureless heavens would make the very suns tremble and 
stagger in their spheres; and yet the honorable Senator, with his 
acute and sensitive observation, can discover in the disorder of the 
southern pienen no influence of that foreign body which counter- 
balances their established order and disarranges all the laws of their 
being. He would not be reckoned a faithful astronomer who, watch- 
ing the heavens, should behold the beautiful constellation of the 
Southern Cross eclipsed by some “ burning comet” of “ pestilence and 
war,” and then should hold up his hands in holy horror and exclaim 
against the malignant influence of the stars. Sir, the Senator ad- 
vances yet a step further in this line of his argument, and declares 
that so 22 and extreme was the hostility to the constitutional 
rights of the colored man, his enemies resolved that the recon- 
struction acts and the constitutional amendments embodying their 
rights should be a failure, even at the point of producing a revolu- 
tion at the South and overwhelming law, order, „liberty, and 
everything valuable in its ruins, It may be true, Mr. President, that 
the wrongs inflicted on the South were cruel enough to suggest to 
the Senator’s mind the image of the blind giant, seizing the pillars of 
the temple and burying the oppressor and the oppressed in a comman 
calamity. But let me assure the Senator that the people of the South 
have too clear a conception of their duty, too deep a sense of their 
obligation to the age and the country, and a too abiding hope in the 
ultimate triumph of justice, to have blindly despaired of the return 
of reason and madly rushed to their own destruction and infamy, 
in order to defeat a poner oy if successful, whatever motives 

rompted its adoption or whatever their opinions of its justice or wis- 

om, would result in their political ascendency and the physical 
regeneration of their country. 

t me assure the Senator that he has yet much to learn of south 

ern character if he for one moment i ines that under the im- 

ression of passion or delusion they would imperil their lives and 
e and the happiness and safety of their wives and children 
to revenge a fancied wrong, to mitigate a temporary evil, or to grat- 
ify a prejudice and resentment. In all candor let me ask the dis- 
tinguished Senator if he really believes that the people of the South 
were so opposed, so hostile, so antagonistic to negro suffrage and cit- 
izenship as to commit suicide to defeat its success, as to. annihilate 
everything of worth to accomplish its failure. I say I ask the Sen- 
ator, if he so believes, does he think it quite right, quite just, quite 
. to have imposed on a brave and generous ple a bur- 

en that they would surrender their lives and all that is dearer than 
life sooner than bear? Does the Senator think that such a sacrifice 
of the white people of the South would have been right? I cannot 
believe he does. 

Let me inform the Senator that the 8 to bestow suffrage 
and citizenship upon four millions of human beings just emerging 
from slavery, and known ,to possess not the first qualification or 
requisite for the proper discharge of that highest power, did shock 
the moral sense and the-patriotic emotion of the southern people to 
their deepest foundations. They could not realize the fact that the 
taligen; virtuous, and ‘dea people of the North could in- 
trust the sacred responsibilities of the ballot and the higher duties 
of popular rulers to a class of persons, who no one was found insane 
enough to believe were in any sense fitted for the exercise of these 
inestimable rights and privileges. 

The southern people were appalled at the ey iei which, like some 
mighty avalanche, was thus in a moment suspended over their rights, 
their social happiness, and their liberties. They with all sincerity 
regarded it as kbo most perilous See ever attempted at any 
time by a civilized ple not entirely dissolved from all moral alle- 
giance to the opinion of mankind. But, sir, they never proposed, 
they never conceived the supreme madness of attempting toavert these 
threatened and probable evils by the certain and purposed destruction 
by their own hands of all the muniments of law, society, civilization, 
and freedom. No; the South never looked to anarchy or chaos as 
their desperate deliverance from negro supremacy. They feared too 
deeply that these terrible curses would be the result of that reckless 
experiment. They never dreamed of precipitating that awful crisis. 
On the contrary they determined with the most patriotic fidelity to 
stand by the covenants of a constitution which had been im Sanl by 
power upon them, and to give the new departures from the great 
original the fairest trial and the most favorable test which the life of 
the country could bear. They saw the fourteenth and fifteenth 
amendments intrenched, imbedded, incorporated in the body and very 
life of the Constitution, They saw no possibility of any reversal of 
the popular judgment thus embodied in the organic law of the Repub- 
lic. And in perfect good faith the people of the South resolved to 
make the best of their situation and to d everything in their power 
to carry into proper effect and enforcement the laws of the country. 
They determined to respect the rights of the black man, to cultivate 
his friendship, to conciliate his confidence, to promote his welfare, to 
elevate him by education, by counsel, by example, and by counte- 
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nance and support up to the high duties of an American citizen. This 
was the general sentiment, wish, and purpose of the southern people 
after the reeonstruction of the States. The history of that period 
attests its truth; it is illustrated in the acts of State Legislatures, 
the resolves of popular assemblies, and the common expression of the 
people-and the press. 

I regret to say what was the fate of this sincere and honest effort 
on the part of southern whites to live in political peace and prosper. 
ity with the colored race. Our offerings were spurned, our tenders 

“mocked, our generosity ridiculed, and every effort we made, every word 

we spoke eat 2 united, intensified, exasperated the great body of col- 
ored voters yet more es eid us. This was not the faultof the negro, 
and the southern people have been too generous to charge him with 
it. The sin of its failure lies at the feet of those who for mercenary 
ends arrayed him, tothe common injury of both, against the white man. 
We still labor, we still hope, we still faithfully strive to conquer 
his prejudices and convince him that we do not intend to destroy 
his rights or Log er his ee But, while this has been our 
course —sincere, faithful, and determined—pursued with fidelity but 
not with confidence, let me say to the honorable Senator from New 
York that hatred of suffrage and equal rights of black men has not 
ruled the hour. We have no “unquenched resentment and preju- 
dice,“ but we all have in our hearts kindly, anxious solicitude, deep 
concern, and a Christian humanity for the black man. 

Sir, we have no prejudice of race, but we have a sentiment born 
with us, coeval with human creation, running through every age and 
felt in every clime—a sentimentas ineradicable as life, as inexorable as 
fact, as permanent as nature, as strong as the attraction of gravity, 
as invincible and irrepressible as the tlow of the tides or the revolu- 
tion of the seasons—that the white race is the leading, progressive, 
dominant race upon the earth. This is not prejudice of race. It is 
pride of race, character of race, dignity of race. It is not an unjust 
and arbitrary habit of the mind or the heart; it is an honorable con- 
viction, founded in the experience of mankind from the beginning, 
and always maintained in every stage of human history. Not to ad- 
mit it is to convict this nation of the grossest wrong and cruelty ever 
exercised in its treatment of the Indian tribes. Any other theory 
would make our forefathers ruthless robbers and their descendants 
the bloody successors to their crimes. Sir, I deny that this is so. 

I say no man can read the world’s history—no man can take up 
the map of the habitable globe to-day and fail to see the proof of 
this assertion. Look at the atlas of all the States and peoples upon 
the earth; run your eye back along down the long vistas of all the 
generations that have gone before us; consider the Assyrian, the Bab- 
ylonian, the Greek, the Roman, the 8 the French, the German, 
and all the ple who are known in history; consider well all the 
nations of the earth and all the races of men, and tell me if you find 
civilization, art, science, enlightened government, happy society, law, 
order, progress, or true humanity among any but the white race. The 
Persians were white, the Greeks were white, the Romans were white, 
their conquerors were white, the Britons, the Saxons, the Normans, 
the Swiss, the Germans, the Russians, the Franks, the Northmen of 
Europe, were all white. Demosthenes, Cicero, Alexander, Cæsar, Co- 
lumbus, Bacon, Shakespeare, Napoleon, Washington, Fulton, and 
Morse; the great scholars, the great captains, the great poets, the great 
orators, the painters, the sculptors, the inventors to whom we are in- 
debted for steam and the telegraph; the gway patriots, the great 
philosophers, the great characters of the Bible, thechildren of Israel, 
and also the conquerors of the earth, the philosophers, the benefac- 
tors, the masters of law, the masters of medicine, the constructors of 
human languages, the framers of good government, in every age and 
period of human life have belonged to the white race. 

With these lights before us was it the “prejudice of race,” the 
hatred, the unquenched resentment against the negro that inspired 
as? No, sir; but we could not eradicate our convictions, we could 
not falsify history, we could not surrender all that was high and 
noble and valuable to the mad idea of negro supremacy in the 
South. The descendants of Locke, Milton, and Hampden; the coun- 
trymen of 5 Webster, and Story; the proud sons of fathers 
and mothers who had cherished and preserved liberty and law and 
honor with their lives and with every sacrifice for hundreds of years 
could not surrender all the heritages and the memories and the 
lessons of their own race, and look to the dark land of the sun for 
their rulers and exemplars. They saw Europe, the country of white 
men, radiant with civilization and learning and beauty. They saw 
America, his home in the New World, bright with liberty, prog- 
ress, and Christian glory; and they could but see Africa in its dark 
and arid night, unbroken in successive barbarism and ignorance, and 
all the rays of civilization for five hundred years battling around its 
coasts and notable to penetrate its dense and deathly deserts a mile 
from the shore, Could we hesitate, ought we to have hesitated 
about our duty? 

We resolved to bejust, to be kind, to be humane to the black man, 
to respect his equal rights before the law, to give him every oppor- 
tunity for improvement and advancement; but never, never to give 
up to him the proud inheritances of our race, the love of civil and 
religious liberty, the administration of justice, the lights of knowl- 
edge, the virtues of our fathers, and all the inestimable blessings of a 
Christian civilization. Far from incurring your censure for this, we are 
entitled to your commendation. In your mistaken policy of recon- 


-struction you struck down the white race and you exalted the black. 
In your amendments to the Constitution there are no discrimi- 
nations against the black man, but there were and are eruel exclu- 
sions, impediments, disabilities on the white man. Yon disqualified 


from holding office, and voting too, during the pro; of reconstruc- 
tion every man in the South who having ever held any public office 
of trust and honor had aided the rebellion. This disabling clause in- 
cluded all the experienced, trusted, able men of the South who had 
administered her governments. It left the government of that 
country in the hands of the inexperienced, embarrassed as they must 
be with the difficult element of negro suffrage, misled by designing 
and corrupt men. See what immense power you placed in the Fangs 
of four millions of blacks in the Sonthern States. Is there any pre- 
cedent or parallel to it in the annals of human government ? tt is 
the first, the only time in the history of the human family that slaves 
have been made the political rulers of their former masters. Sena- 
tors, when you put the chains and fetters of your disabling clause 
upon the white men of the South and excluded them from participa- 
tion in the Government and invested the black man with all the 
rights and powers and privileges of the citizen unimpaired, did you 
not commit an act of cruel proscription against the white people of 
the South? You bound the southern people in inexorable contact 
and collision with blind, untrained negro suffrage. You lashed Ma- 
zeppa hand and foot to the wild steed of the desert, and left rider 
and horse to the vultures who pursued their ruin. 5 

It is true we had fought you boldly and bravely; but the war was 
over; we had made peace; we wished to be brothers again. And now 
I ask if there was any just reason that the negroes of the South, 
whom your fathers no less than mine had made slaves, who had con- 
tributed nothing to the 3 and conquest of this continent, who 
had given no aid in the establishment of our liberties, who had ex- 
hibited no capacity for civil government or for social order, and who 
had none of the qualifications of education or experience for self- 
administration—I ask you if there was any just reason that these 
pepi should be given political supremacy, political advan , po- 

itical rank over a proscribed people who for eighty years had been 
your brothers, whose fathers had fought with yours at Bunker Hill, 
Yorktown, and New Orleans, and who could array against four years 
of civil war, against four years of alienation, four generations of pa- 
Sues op ii illustrious devotion to the nation, its liberties and 
its glory : 

Yet, Senators, here to-day, in the face of all that may be said about 
these four years of hostile and confronting war by men threatening 
disunion, men trying to tear down the Government, by men shedding 
oceans of blood, I present to you eighty yo of our devotion to the 
country. I show you these houses builded by our fathers. I walk 
this Capitol, and as I enter the Rotunda I see four pictures illustratin 


southern history. As I go out upon the eastern square of the Capito! 
I see the statue to the Father of his Country, with that sacri in- 
scription— 
Istud simulacrum 
Ad magnum exemplum libertatis 
Nec sine ipsa duraturum. 
AsI goto my home and pass down the Potomac the toll of the 
bell tells me that there sleeps Washington, a southern man. 
o by wa of Baltimore and down to Fortress Monroe, I see the 
ipraps, the work of Calhoun. Though his name has been stricken 


from the fort he projected, I tell you, you can never tear it from the 
ages of American 5 As long as those stones he planted there 
Beat back the waves to the sea, the morning gun and the twilight 
cannon will echo that name; and there is not a gallant tar on the 
proud decks of your Navy who, as long as he ts and loves free 
trade and sailors’ rights, will not remember the name and honor the 
oDe defended them in this Chamber and the other end of the 
apito. : 
repeat again, I would impair no right of the colored man. I 
would protect him faithfully in every Bh secured to him by the 
Constitution, and especially by the thirteenth, fourteenth, and 
fifteenth amendments. I would protect him in his liberty, his citi- 
zenship, his right to vote. I would go further, and educate him and 
elevate him to the high position of all the duties and capacities of 
an American citizen. I would take him by the hand and lift him u 
and sustain him. I wonld never oppress or depress him because he is 
poor, ignorant, and a colored man. I would give him every oppor- 
tunity of improving his physical, mental, and moral condition; and 
I would oppose and denounce any man or any party who would un- 
dertake to proscribe him and deny him these rights and these priv- 
ileges. The laws, the Constitution of my country, tee to the 
negro these rights, and I will never violatethem. But while I would 
endeavor most faithfully to do full and complete justice to the colored 
man, let me once for all say that I never could consent that the white 
people of the South, the white people of the country, should subordi- 
nate their rights, their attainments, their capacities, their La pda 
to the colored man. Onthissubject my convictions are tirmly fixed— 
immutably fixed and settled. 

The capacity of the colored man for self-government is not yet de- 
termined; his capacity to attain and to utilize high intellectual cul- 
ture has not been proved; his moral nature has not yet been fully 
developed; his disposition and his ability to maintain enlightened 
Christian civilization are yet in doubt, and to commit to him the des- 
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tinies of the South, its fate, its future, with all its hopes and possi- 
bilities, would be an act of madness far beyond any language of mine 
to describe. It isa at mistake to think that the people of the 
South are unjust, unkind, or inimical in any sense to the colored race. 
We have felt too deeply the weights and burdens of oppression to 
desire to impose them on others. Our own experienee has taught us 
profourd, sincere sympathy for an oppressed people. We know what 
political vassalage is, and nothing could provoke us to inflict it on a 
weak and defenseless race. The yoke has been too bitter and galling 
on our necks for us to be willing to place it on the necks of others. 
We certainly now know the value of freedom, the blessing of free 
government, the happiness of equal laws, and we would be the last 
people on earth to deprive any human beings of these inestimable 
rights. Nor, sir, if we desired it, could we afford to be unjust or un- 
generous to the colored people at the South. The greatest misfor- 
tune under which the South suffers is the ignorance of the northern 
people in reference to our real condition. You know bnt little of 
our wants and necessities. You do not understand our true situa- 
tion. You are not the jurors of the vicinage. You are strangers, 
undertaking to com and settle a question the first and sim- 
plest elements of which you do not understand. If you fully com- 
prehended the state of things at the South you would know that there 
is a mutual dependence now and likely to be for a long time between 
the races. The plao kiaro poor and generally own no land. The 
whites all the land, and withont labor they find their land 
valueless; hence the necessity of mutual concession, forbearance, and 
kindness ; and I measure deliberately my words when I declare that 
to no laboring class has capital—land—ever made such concessions as 
have been made to the colored people atthe South. The land-owner 
is compelled by every motive of interest and duty to treat the colored 
laborer with extreme kindness and fairness. 

The competition among the land-owners for tenants and labor- 
ers to cultivate their lands is excited and constant; and the great 
vyer of the planters is not, as has been most untruly alleged, to 
drive the negroes from their homes, but it has been and will be to 
get negroes to settle on and work their lands. I am perfectly well 
satisfied that any systematic attempt to intimidate the blacks by 
threats to drive them from the plantations for opinion’s sake would 
result in utter and ridiculous failure. They would not leave one 
plantation before they would be gladly invited and welcomed to 
another, Every effort in the South in the direction of any combina- 
tion to control or regulate our labor system has signally failed. The 
interests of the land-owners themselves always defeat any such en- 
terprise. And such will always be the case—the necessary state of 
things in any country in which labor is scarce and land is plentiful. 

There is another fact in the history of the negro at the South that 
constitutes a great safeguard to his interests and some protection to 
his rights. It is well known that the colored man will not remain 
where he is not well treated. The planter who practices injustice or 
cruelty or oppression on the colored man soon finds his plantation 
depopulated and his fields a desert, and I promien my friend from New 
York that “resentments and prejudices” do not long survive defeats 
of this character. And then, sir, over and above all of these considera- 
tions, far above all of them, is the sense of justice of the honorable 
men of the South. That sense of justice would scorn to wrong the 
colored man, Enlightened public opinion at the South demands and 
exacts fair dealing with the blacks. No white man at the South can 
maintain a respectable position in society who is habitually cruel or 
unjust to the colored people; and the calumny that they do not 
receive justice in our courts is and flagrant. In the name of 
that learned and honorable profession to which it is my pride to be- 
long, and which in all Aroa of the world has proved the fearless advo- 
cate of the oppressed and the manly defender of right, whose history 
is the record of justice and liberty, I protest against this cruel libel 
on the lawyers, the judges, the courts of the South. I appeal to that 
common law of honor known among the profession, wherever the 
Englisirlanguage is spoken, to disbelieve and refute the calumny. 

Think you, Senators, that the bar that took its stamp from Mar- 
shall, Iredell, Gaston, Badger, and Pinckney would descend from its 
high estate to become the persecutors of poor helpless blacks? 

r. President, there is a matter sometimes intimated, sometimes 
charged, sometimes advanced in one direction and sometimes demon- 
strated in another, that I feel it part of my duty to answer. I think 
it is my duty to do it, and I hope it will not be thought to be inap- 
det aba here. We have been told that there will in the next 

on eighty-eight confederate soldiers. I ask the Clerk to read 
the first paragraph from an address delivered by General Buruside a 
day or two ago. 

The Chief Clerk read as follows: 

Some of our people are naturally enough alarmed at the election to Congress by 
the southern people of a large number of the ex-officera of that army. Now, com- 
rades, it seems to mo that a little consideration will show that there is no t 
cause for alarm. These ex-officers, it should be remembered, are under paroles of 
honor. While we all believe that the most sacred earthly duty of an American 
citizen is that pat hers to the ch yep yet we must not lose sight of the fact that 
u soldier, in his individual capacity of a soldier, can realize no contingency that 
would make him violate his parole. 

Mr. RANSOM. Mr. President, I desire to send from this Chamber my 
thanks to General Burnside, the Senator-elect from Rhode Island, for 
that 1 in behalf of the men whom he so lately met 
bravely in battle. I tell you that there is with us, if it can be, a higher 


sentiment of honor and duty even than the parole of which he speaks. 
And here, let me say that since the surrender at 5 wo 
have been accustomed at the South, the soldiers and the people, 
to look upon the soldiers of the North as our best friends. It is 
true that for four years we met them in battle after battle, and 


that blows were given and blows received such as the of war has 
seldom witn . But when the strife was ended we felt that the 
soldiersof both armies were and would be forever friends. Next in our 
hearts to our own loved comrades were the t adversaries with 
whom we had striven in honorable contlict; the ashes of our 
noble dead mingled in the same field with the honored dnst of 
the brave men of the North, and their common memories were the 
sacred trust of our affection and sorrow. Between the survivors there 
existed that brave sympathy which in all ages has done so much 
hono» to a soldiers character. On both sides they knew the convic- 
tions which inspire men when they take their lives in their hands 
and offer them to the service of their country. They knew that 
nothing but the highest and purest sense of duty can animate and 
sustain a soldier through a long and bloody war. They knew a 
soldier’s devotion to honor. They remembered the lines of a hundred 
battles upon which the brave men of the North met the brave men of 
the South,and along which no soldier ever refused to a wounded 
adversary the last drop of water in his canteen or to divide the last 
cracker in his haversack. They remembered their common dangers, 
privations, and patriotism. They felt a mutual admiration for their 
virtues, and they had the common memory of gallant and devoted 
achievement. There was between them that high respect which 
courage always inspires, and both had won too much glory for either 
to envy the trophies of the other. I need notsay that in their brave 
hearts there was no place for hatred or revenge. When the arms 
were unded and the flags furled and laid away all antagonism 
ce. , and one generous desire for peace and fraternal union pervaded 
all ranks of the dissolving armies. Hands that had lately met in 
deadly conflict were now ped with friendly fervor, and tears of 
regret and of joy flowed freely down cheeks scarred with the furrows 
of war. Can it ever be forgotten that in that unhappy struggle 
brothers were arrayed on opposing sides, and that when the contest 
was over they met as brothers again. May I not say that it wasa 
conflict between brothers, sons of the same glorious mother, and 
when it was over they were brothers once more. 

Since the surrender at r I have met hundreds, yes thou- 
sands of your gallant men, the men who fought for the Union, and I 
have yet to meet the first soldier who did not grasp my extended and 
open hand with the cordial clasp of friendship and patriotism. I 
cannot, I will not permit these feelings, these sentiments, honorable 
alike to the gallant men of both causes, to be disturbed by any words 
that may be spoken here. No party excitement, no intense zeal, no 
heated denunciation, no intemperate expressions, no sectional animos- 
ities shall obscure or obliterate the just, hopeful, patriotic impressions 
which these noble facts have left on my mind. I prefer to cherish and 
preserve them in undimmed and glowing brightness— 

Within the book and volume of my brain, 
Unmix’d with baser matter. 

Instead of sectional passions, divisions, strifes, let the blood, the 
tears, the affections of American soldiers, be they from the North or 
from the South, form a bow of peace that shall stand forever as the 
bond and arch of a united people. Upon it there will be drops of 
sorrow, but it will be radiant with honor and patriotic duty and hope. 

We have been told by the press and we have heard here that in 
the next Congress there will be more than eighty confederate sol- 
diers. Let that fact, Mr. President, give the country no alarm, no 
excitement. You will find these representatives conservative, pa- 
triotic, and national, eminently desirous of being just and generous 
to the whole country, and resolved to demonstrate their fidelity to 
the Government and to prove to the world that they are as true and 
honorable defenders of the Union and the Constitution as they were 

allant and devoted soldiers of the confederacy, If the soil or the 

onor of the nation were to be assailed by a foreign or domestic foe you 
would see them with their noble comrades rushing to its defense, il- 
lustrating the same courage and constancy which they displayed for 
their own altars and furnishing the world an example of the invinci- 
ble prowess of American arms when united. I pray the calamity of 
war may not befall this country; I pray God to avert it from us; but 
if ee it should come, the American people will witness the un- 
surpassed valor and patriotism of southern soldiers, aud will embrace 
with gratitude and affection their countrymen whom they now dis- 
trust aul denounce. Deploring war as among the greatest if not the 

reatest scourge, if my country should summon her sons to her de- 
fonse I would go as far to protect her rights and her honor, and [ 
would advance with the same sense of duty and the same devotion, 
that I hope animated me in the struggle of the South. 

How, Mr. President, as a man sworn to support the Constitution 
and the Union, could I have in my heart one spot hostile or indif- 
ferent to either? Surrounded by the afflictions and deep harass- 
ments of my section, and deprecating war from the bottom of my 
heart, I have at times almost wished for it with some foreign, foe, 
that in the united sacrifices of the South and the North all the bitter 
memories of the civil conflict and all the animosities of section might 
be buried and forgotten. 

Mr. President, there is another subject upon which the South is 
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vely misunderstood. We are represented as hostile, cherishing 


Sitter, deadly, low hate to northern people. I do not know how to 
discuss it. e desire northern er to come among us. We wish 
them tocome. If there is anything in the world now that is more 
desirable at the South except peace than good northern settlers, I do 
not know whatit is. I know of nothing that we so welcome, nothing 
that is so cheerfully embraced. Sir, I will say that the present un- 
happy condition of the South might have been very different if good 
8 people had come in place of many who came only to curse us. 

The condition of the South might have been far different. I can 
ey “oe alarge number of intelligent, virtuous, patriotic citizens from 
the North, animated by love of enterprise and attracted by our beau- 
tiful climate and soil, coming to the South to make their homes with 
us. I can see them bringing with them the thrifty industries of 
northern habits. I can see in them a firm adherence to their own 
opinions, tempered with a just tolerance for our convictions. I 
can see them nr aes Lhe pure and happy families, the beloved 

ledges of their attachment, to their new homes. I can see them 
3 striving to mitigate the calamities that surround their 
southern neighbors. I can see them laboring to restore and estab- 
lish friendship and kindness between the white and black races. I 
can see them persuading our people to adopt their improved system 
of common schools, and teaching us by the example of their success 
to divide our large estates into small and flourishing farms. I can 
see them leading us to utilize all the grand resources of our forests, 
our mines, our rivers, our water-powers, and all the unequaled produc- 
tion sand fruits of our generous soil. I can see them building beau- 
tiful villages, erecting comfortable homes, raising stately churches, 
and opening up new avenues of commerce all over the South. Aud I 
ean see the ardent, frank, brave, generous southerner taking these 
honorable, useful comers by the hand, welcoming them to the land of 
his birth, and to the hospitalities of his heart. I can see springing up 
by their common efforts a cordial, sympathetic, indissoluble union 
of interest and sentiment, and the growth of a Bp aor happy, 
honorable community. I can see there a true and perfect forgetful- 
ness and oblivion of all the bitter memories of past conflicts, and a 
united love and affection for a Government founded by their fathers 
and illustrated by a common glory. On such a scene my eyes would 
delight to rest, my heart rejoice to repose. Descendants of those who 
landed at Plymouth and Manhattan, and of those who settled on 
the James and.the Cape Fear, again meeting, after years of terrible 
conflict, to enjoy peace, and to live under a free Government of equal 
l 


aws. 

But, unfortunately, the South presents a very different scene. The 
class of northern citizens whom I have described did not come in 
large numbers to the South. Among those who came after the war 
were many honorable and worthy men, who have remained with us 
and to-day, without exception, enjoy the confidence and respect of 
the southern people. 

In my own State there are many such men, for whom I have great 

t and kindness, and who I believe entertain confidence and at- 
tachment tome. There is at Elizabeth City, North Carolina, a colony 
of maben men ar tao hundred prosperous; 5 patriotic 

e, ve nerally belonging to the republican y. 

7225 bat deed to put me in this speech. 17 1 could write it 
and leave the word out, I would do so. ere is something to me in 
the condition of our country far above party. The honor of my 
country, the perpetuity of this Union, the preservation of its liberties, 
are far, transcendently above party. No party ties, associations, or 
fetters could bind me for a moment where my duty to the South was 
concerned. A northern colony is on the Roanoke, near Jamesville ; 
another is at Ridgeway’s, in Warren County; another at Henderson, in 
Granville County; anotherat Raleigh, the capital of the State; another 
at Beaufort, another in Guilford County, another on the Cape Fear, and 
they are all doing well and are greatly respected. 

Sir, we have been asked in this debate to name the northern man 
who had been honored by the South with high position, and the 
question was put with an air of triumph, indicating that it could not 
be answered. Sir, let me tell Senators what I supposed was obliged 
to be known to all the world, that the noble Commonwealth of Vir- 

nia, the Mother of States,” elected to her executive office—the 

ighest position in her gift—Hon. Gilbert C. Walker, a northern man 
by birth and education, a Union man during all the war, and not a 
resident of the State of Virginia until its conclusion. Governor 
Walker is my answer, my example, and my illustration. Of himit is 
feeble praise to say that he is a gentleman without reproach, a 
patriot without fear, a statesman without sectional Bos leah and 
un American citizen with a warm, honest heart. ese qualities 
ve him the confidence of that illustrious le. He deserved 
it; and now he is to represent the capital district of that grand 
State in the next Con of the United States, and there is no 
more honored or loved name among that intelligent and patriotic 
people. Virginia makes the son of New York, the citizen of Hlinois, 
who fought against her on her own sacred soil, her governor and her 
Representative in Con There is the reply to the unjust charge 
that the Sonth is unfair in any sense to men of worth, come from 
what State they may. 

But unfortunately many who came to the South were not like 
Governor Walker. Another and a widely different class flocked to our 
borders 9s the great armies dissolyed and the work of restoration be- 


gan. They were not of the Adamses, the Hancbcks, the Websters of 
Massachusetts; They were not of the Hamiltons, the Clintons, the 
Wrights of New York. They were not of the patriot statesmen of 
Pennsylvania. They were not of the steadfast, vigorous character 
of Ohio. They were not of the bold, honest freemen of the West. 
They were not of the intrepid, generous pioneers of the Pacific slope. 
Without character or position in the States that gave them birth, 
with no ties of property or association there, without respect for 
themselves and with no regard for the rights or feelings of others, 
they saw in the prostrate South a field for enterprise congenial to 
their natures and pursuits. They came as the vultures come. They 
entered the despoiled and wasted garden of the South only to plant 
in it a curse darker and deadlier than the ruins of war. There 
they planted no cheerful fruits, there they cultivated no gentle 
flowers, but there they sowed with a profuse hand the thorns and 
thistles of hate and bitter passion. They spared no sacred relic of 
time, they respected no cherished custom of our fathers. To the 
demon passion of a groveling avarice they sacrificed every sentiment 
of justice and humanity, and to that base idolatry they were alone 
faithful. Finding the beat iA colored man just emerging from 
slavery, they used him as the ladder to political preferment, and pros- 
tituted the position so acquired to the vilest venality and peculation. 
Whatever was necessary to the accomplishment of their rapacious 
purposes was accomplished boldly and withent remorse. Restrained 
by no conscience, recognizing the white people of the South as 
the victims of conquest, and the colored race as the convenient in- 
struments of their oppression, they sacrificed both to their personal 
a ndizement. To unite the negro race against the white people, 
and thus secure the possession of power, they deliberately alienated 
the blacks from the whites, and wrought them into a compact, un- 
broken, and inflamed mass, desperately opposed to anything the 
whites could propose for their common benefit. They exasperated 
this antagonism of race to the highest and last pitch of intensity. 
They arrayed the blacks against the whites in almost deadly division. 

Not content with this fearful exploit, they maliciously set to work to 
excite the poor and uneducated against those who had education, prop- 
erty, or position. They aroused every prejudice of class and appealed 
to every passion of discontent. From the most degraded ATS of 
life they selected the accomplices of their schemes of public wron 
and exalted them to high and respectable offices and AA Aid 
by the United States Army and constantly supported and encouraged 
by congressional legislation, they united with southern men, some of 
whom were corrupt and others misguided, and obtained official power, 
patronage, and place all over the Southern States. Military rule, 
commonly the terror of a civilized people, proved in this time a mercy 
and a protection to Virginia. She was spared the spoliation and 
humiliation that befell her once proud sisters. No sooner were they 
securely fixed in power than that unparalleled carnival of venality, 
peculation, waste, and spoil began that has shocked the moral sense o 
the civilized world and brought reproach upon the age in which we 
live and the country where it transpired. 

In two years the debts of the Southern States wereincreased two hun- 
dred millions. Everyavailable resource, revenue, and assets of these 
afflicted States were converted into money,and went the same dark 
road to enrich the office-holder and beggar the people. Funds sacredly 
dedicated to educate the children of the people did not escape the com- 
mon fate of liation. Public justice was shamelessly bartered in 
the streets. Offices, laws, and honors were sold after the manner 
that the pretorian guard sold the crown of the Roman Empire to 
Julianus, the most corrupt and infamous of usurpers. The National 
Government even did not escape the general contamination. You 
beheld with patriotic shame the precious privileges of admission to 
the lofty schools for the soldiers and sailors of the Republic bartered 
and sold; a price in money fixed upon those e duties. How 
long will honor survive when the youth who is to guide the nation’s 
armies and sail her proud navies knows that his commission was 
hontt, and that the representatives of his people are purchasable 
with money? Young man, blush to wear the star of a soldier, that 
should be won with a soldier’s duty, when bought with the base 
coin that stains your country’s honor! 

In the presence of this spoliation and dishonor of a le the 
cruelties of Verres in Sicily, the wrongs of Hastings in tna „sink 
into trifling misdemeanors. In the grand eclipse of the last six 
years these historie enormities are hut feeble spots on the dark pict- 
ure. History has drawn in her darkest colors, poetry and eloquence 
have arrayed in their gloomiest outlines, painting has elaborated 
with her somber skill, the rapacity and ruthless extortions of Cortez 
and Pizarro; and though their perishing forms have moldered for 
more than a century, the moral sense of mankind has kept alive 
their memories for universal execration and their accursed example 
as a dreadful warning to the transcendent in wickedness. But what 
were their deeds compared with the spoliation, the corruption, the 
misrule that prevailed in the Southern States under the governments 
that sprang up after the reconstruction acts? Far be it from me, 
Mr. President, to include in this class whom I have thus feebly endeav- 
ored to describe the large majority of northern men who come South. 
Among them are many excellent and worthy persons, whose comin 
to the South promises much good to our section; men of character, o 


virtuous habits, of patriotic impulses, belonging to both parties 
We welcome these men among us with- 


republican and democrat. 
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out regard to their party sympathies; we acknowledge their useful- 
ness. I only denounce those who, in unison with bad men of the 
South, have ht this ruin upon our States. In this denunciation 
I shall not be ty of that injustice which has been perpetrated on 
the other side of this Chamber. Far be it from my purpose, use 
a few extremely wicked and corrupt men have ae my section, 
to cast a stigma upon a ise and estimable class of useful and patri- 
otic citizens. That would be as unjust, as cruel, and as untrue as the 
attempt to make the whole southern people or the people of any 
southern State responsible for the excesses, the outrages, the crimes, 
that have been committed by a few individuals, in a few isolated 
spots, in a few unhappy localities over the South. 

But, sir, other imputations are brought here against the Sonth, all 
-calculated to create prejudice against her people-¥ Frequent allusions 
have been made in this debate to what Senators are pleased to call 
“southern chivalry,” in terms of derision and reproach. I shall not 
discuss with Senators the propriety of their criticisms. That is a ques- 
tion of taste, about which we may well differ. I trust sincerely that 
the day is not far distant when a just corrective of a custom I do not 
defend, and which has been greatly abused, shall be found in an en- 
lightened Christian public sentiment. To that humane arbitrament I 
hope always to be able to defer. But, sir, to whatever tribunal I shall 
feel called upon to refer that responsibility, which seems in some quar- 
ters to give so much offense, I trust I shail be scrupulously careful to 
observe, in all controversies, everylaw of courtesy and kindness, and 
never so far to forget what is due to vp eed and equally due to others as 
to substitute in intellectual combat for the er e. of 
reason and argument the use of opprobrious epithets, harsh aspersions, 
violent crimination and recrimination. I leave such means of 
warfare to be employed by those to whose tastes and sentiments they 
are more Ae e While I should regard them as the feeblest in- 
struments of assault upon the position of others, I should certainly 
feel that they were the weakest armor for my own character or honor. 
Holding myself strictly accountable for all that I may utter in this 
Chamber or elsewhere, I shall not dispute with any champion the 
laurels that are to be won on the field of personal or partisan abuse. 
Those who are ambitious of that palm may wear it. í 

But if by these references to “southern chivalry” Senators intend 
to impute to the people of the South any want of those high qualities 
of honor, virtue, truth, courage, and dignity of character which have 
been asserted to belong to them, or the absence of those gentler hu- 
manities of charity, courtesy, generosity, and all the graces of Chris- 
tian life, I meet the Senators on the threshold of their accusation, 
and 1 tell them before the world that this impeachment of the char- 
acter of our people is groundless and injurious; as unjust to those 
who make it as it is to the brave, honest, noble people who are thus 
misunderstood, misrepresented, and defamed. I repel the aspersion 
with the indignant scorn of an injured and outraged people. Irepel 
it in the name of eight millions of living, virtuous freemen ; I repel 
it in the name of twelve generations of nt patriots; I protest 

ainst it by the solemn jui ent of history; I refute it by the 
ee of the living and the dead; I appeal from it in its error 
and madness to the universal and concurrent testimony of mankind. 
I hurl it to the und; I trample it in the dust. There is not an 
event in the nation’s annals connected with the South that does not 
condemn and rebuke the odious sentiment. It can find no habitation 
or sympathy in the heart of the civilized world; it can find no lodg- 
ment in one solitary, isolated spot of authentic tradition; it will be 
banished and driven away from the face of men in despair of finding 
a home where truth and justice reside. Branded with infamy all over, 
it must seek a resting place only in bosoms from which the dark 
passions of hate and have forever excluded the light. 

Before the Republic has attained little more than a man’s life 
have we reached a development of passion that France did not 
mature for nearly a thousand years? Are we in the early youth of 
the nation about to discover the worst symptom of the insane mala- 
dies that assailed France in the revolution? Have we so soon 
fallen on the dark scene in the drama of nations which marked the 
declining days of the Roman Empire? Is all truth confounded be- 
fore our eyes, and are the very vestiges of justice obliterated from 
our hearts? What unheard-of madness has destroyed the conscious- 
ness of fact in our minds and the sensibility of conscience within us? 
Has the storm of sectional strife drowned the voice of history? Are 
the living records of the age erased by the Sear of paty heat? 
Has memory been dethroned from the human mind and her proud 
scepter surrendered to prejudice? For such must be our melancholy 
condition when we can believe that the “South is degenerate.” Rise 
from yon graves immortal founders of the Republic, and rebuke the 
impious calumny! Great Father of your Country, I invoke your hal 
lowed name to silence it forever. ustrious author of the “ Declara- 
tion,” has thy glory been so soon exti ished? Father of the Consti- 
tution, has thy honored name perished amid the blows inflicted on thy 
great work? Hero of New Orleans, has the bright fame of your vie- 
tory over a foreign foe been eclipsed by a more recent victory over 
the liberties of the State you defended? Has the 8th of January, 
1815, been blotted out by the 4th of January, 1875? 

When did the South become nerate? When her sons unaided 
and alone bore the “ Lonestar” westward and carved an empire State 
from the heritage of the Montezumas? Or did her co expire on 
the blazing heights of Buena Vista, and did Taylor and Bragg and 
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Crittenden dim its luster? Was her honor lost by Scott or Lee in the 
valleys, on the hills, or before the walls of Mexico, or was her bright 
sword tarnished when Butler and the Palmetto Regiment left on the 
field of Churubusco the example that was to be no more gloriously fol- 


lowed by the six hundred at Balaklava? Are we to be told of south- 
ern degeneracy in the Halls of this Capitol, where the echoes of the 
mighty words of Clay and Calhoun still ring in our ears and the 
proud images of Marshall and Taney stand guard at the altars of 
justice; where ten Presidents of the United States rise before our 
eyes to attest its falsehood, and a train of heroes, statesmen, jurists, 
with an endless line of patriots, proclaim its injustice? Senators, 
before you can believe it, you must tear from American history 
its brightest pages; you must pull down the Capitol, remove its 
monuments, and obliterate its name. Go to the uttermost limits of the 
earth, follow the remotest waves of the sea, stand on any spot in the 
vast breadth of your country, and look up and behold the flag of the 
Republic, and the starry banner that blazes over your head will recall 
at the “dawn’s early light and the twilight’s last gleaming” the 
nius and soul of the southern patriot from whom it derived its 
earest inspiration. But Senators will exclaim this is the South as 
she was, not as she is; the South years ago when she stood with the 
North in the Union, not the South during and since the war, shorn 
of her strength and beauty. 

I am admonished not to tread on ground on which the smothered 
fires are not yet extinguished; but though I walked barefooted 
and blindfolded over burning plover, in this I onght not to 
hesitate; for he who with a right heart bravely treads the path of 
truth and duty has nothing to fear. Yes, Senators, duty more sacred 
than life commands me to ask on what field in the late ever-to-be-de- 
plored war did the South betray anything but the highest qualities 
of the best of men? Where were the evidences of her decline and 
degeneracy? Ask your noble patriots who met her no less noble sons 
on a hundred ensanguined fields? Read the reports of your generals 
and all contemporaneous history and you will look in vain for but one 
response. I will draw no contrasts between those brave armies, 
those true, devoted men on either side. I only wish their great strug- 
gle had been a united effort to expand the area of free institutions, 
to extend the light of American civilization, to enlarge and magnify 
all the beneficent influences of American liberty. While I shed 
tears over the loss of the gallant men of both armies I rejoice in theit 
common bravery, truth, fortitude, and splendid achievements, and 
still more in the fact that no one but Americans could have resisted 
as we did and that none but Americans could have persevered as you 
did; yet I but k the simple truth before the world and before 
Heaven when I declare that human history from the beginning has 
failed to furnish a brighter example of all the devoted qualities of 
soldiers’ duty than was daily exhibited in the army of the South. I 
need not recall those who formed that glittering line of bayonets on 
Marye’s burning hill; who met the it storm of blood and fire at 
Chancellorsville; who stepped like bridegrooms to a marriage feast 
up the stony ridge at Gettysburgh, and meeting death from foemen 
ede of their steel, fell back like the sullen roar of broken waters. 
I need not recall those noble spirits who drew their expiring breath 
in the mortal trenches at Petersburgh or who bore their wasted 
forms and looked for the last time upon earth upon the bleak hills 
of iid Semen 

No, Senators, we are worthy to be your countrymen, worthy to be 
the patriot-brothers of your own ever-glorious and honored men who 

revailed against us. Instead of carping and criminating and tannt- 
ing, let us bury deep and forever every recollection of that war that 
does not revive the common honor and courage and Christian humanity 
of the North, and the South, and the whole American people. If there 
be any clond upon the arms of either, thank God there is glory enough 
for the arms of both, and that glory belongs to the American people. 
Are not the victories of Pompey and Cæsar the common renown of 
Rome? Are not the “red rose” and the “ white rose” now intertwined 
in the crown of England’s history? Is it indelicate for me to remind 
you that the noble Greeks, the Athenians and the Spartans, erected 
monuments of perishable wood to celebrate victories over their coun- 
trymen? They built them for their triamphs over foreign foes of en- 
during marble and brass. The brave Romans, whose conquering 
legions made the world their empire, never permitted a triumph to 
any victor in their civil wars, Those nations of antiquity would not 
perpetuate their ownstrifes. Shall this Christian Union be less mag- 
nanimous than the republics of the idolatrous ages? 

The Southern States tender you their faithful support of the Gov- 
ernment ; they offer you their treasure in peace, their valor in war, 
their resolution to pay their part of the national debt, incurred for 
their coercion; they desire to extend to you the trast and affection 
of warm and loyal hearts, and for all this they give you the pled 
of an honor that was never broken. What more can you wish? Will 

ou refuse these proffered duties; will you ee these priceless offer- 
ings; will you insult this generous spirit? Will you treat with in- 
credulity and disdain these honorable conciliations? Will you return 
for them alienation, taunt,and mockery? Or will you receive them 
with just confidence, with reciprocal affection, with unreserved pa- 
triotism? What more do you desire? Do you hope to see us descend 
to self-abasement and self-degradation? Do you expect us to dis- 
honor our history, to deny our convictions, to humble and debase our 
manhood, to forget our duty, and to cover our names with inexpia- 
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ble shame, by false, cowardly, servile pretenses and professions 
that would shock every sentiment of truth in our bosoms? Let me 
tell you, Senators, this can never, never be. These proud States will 
not come on bended knees and bow their majestic forms on the steps 
of this Capitol, mortified, hnmiliated, prostrated in the dust. Better, a 
thousand times better, that the stars on the flag of the Republic which 
bear the names of Virginia, North Carolina, South Carolina, Georgia 
be blotted ont forever, like the lost Pleiad from the constellation, than 
become pale and feeble satellites to represent dishonored and de- 
graded sisters! 

What will be the sentjment of the great people of the North? What 
will be the opinion of the world, when it is known that northern 
Representatives in Congress rejected with scorn and contempt every 
effort of the South for pengo and justice? In what characters will 
history record the fact, that after four years of bloodiest war and the 
expenditure of countless millions to preserve the Union, the North 
persistently declined with contumely and erimination every expres- 
sion of friendship, every offer of peace, every tender of good-will, 
eyery aspiration for fraternal restoration that the people of the South 
could with justice, with propriety, and truth make? That will be a 
startling page in history which transmits to future ages that all our 
sentiments and hopes and wishes and exertions for conciliation were 
answered with doubt, distrust, reproof, and bitter calumniation. I 
cannot, I will not believe this condition is to continue. Between the 
North and the South there is now no just cause of quarrel, no ground 
for separation, no necessity for hostility. No great moral sentiment, 
no transcendent material interest now divides us. But every argu- 
ment of reason, every motive of interest, every obligation of duty, 
every consideration of honor, every sentiment of patriotism—all de- 
mand and enforce peace and perpetual harmony between the sections. 

But, Senators, peace at the price of our honor is impossible. That 
sacrifice will never be made. Abuse, denunciation, aspersion, are not 
the instruments of reconciliation. Silence under them, submission to 
them, concurrence in them would be the highest crime. The people 
who consent to their own dishonor deserve to be slaves. Bevin 
save us from this deepest wrong to ourselves. 

If with all the lights before us, with the lessons of the great past, 
the instructions of our forefathers, in the noonday of the nineteenth 
century, in the blaze of its civilization, we could so far forget our 
duty, our love of country, our own self-respect, and our regard for 
the opinion of the world as to consent for the sake of a temporary 
repose to the violation of our consciences, to the concealment of our 
opinions, to the suppression of the truth, and descend to the base and 
abject confession that the calumnies onour people were true, we should 
deserve the supremest curse of mankind for having attained the most 
exquisite refinement in infamy and for haying discovered new and 
profounder depths of hypocrisy and falsehood. By the eternal love 
of truth that binds man to his Maker we protest, and we will protest 
to the end, against the injustice that would destroy our character. 
We can bear our poverty; fortitude and patience will overcome our 
privations. Energy will restore our desolated fields, industry will re- 
pair our lost homes, economy will recover our wasted wealth, time 
will heal our great sorrows; but for lost and abandoned character 
there is no future, no regeneration. No people have ever survived 
the death of their character. Nothing can relume that luster when 
once extinguished. Let us thank God that the ple of the South 
in the wreck and darkness of their disasters, still cherish and defend 
with deep and fervent devotion their honor. It is the cloud of light 
by day and the pillar of fire by night that will preserve them in the 
wilderness of their troubles, No poopie who love truth, who respect 
virtue, who cultivate courage, who defend freedom, who reverence 
religion, can ever be enslaved or degraded. 

Mr. President, if I desired to see the two great divisions of the 
Republic—the North and the South—forever alienated and antago- 
nistic, if I desired to reopen and deepen and widen the bitter gulf 
between them, if I wished to plant the ineradicable seeds of hatred, 
revenge, and vindictive passions in the hearts of their people, I 
should pursue the course of the republican Senators on this floor, who 
have denounced without remorse the people of the South. I speak 
not of the injustice of the indiscriminate aspersion of eight millions 
of people; but I refer to the thoughtless impolicy of that aspersion. 
If Senators desire sincerely the harmony of the sections, is relent- 
less vituperation the road that leads in that direction? Do they not 
consider that if there be, as they charge, those at the South who 
are not reconciled to the Union; if there be discontented, unhappy, 
misguided men among us who yet desire to continue the strife of the 
sections, do they not perceive that this unjust, sweeping imputa- 
tion and impeachment of our whole people lays the foundation for 
hostile argument to the Union and the North? Sir, let me in all can- 
dor ask what reply is to be made to the restless and passionate dema- 
gogue at the South, ay, to the just and honest son of that devoted sec- 
tion, who shall demand of me, With what propriety do you ask us to 
unite in heart with those who delight to abuse and to vilify us? We 
are doing all that honorable and good men can do for peace and 
union, and we are met with denunciation and calumny. It seems 
that nothing can satisfy the animosity of our enemies. Our ruin 
has oniy excited them to more cruel wrongs, and when they have ex- 
hausted all our resources, they propose to destroy our reputation.” 
I confess that such statements are difficult to answer, and were 
all the northern people like those who so misunderstand and misrep- 


resent us, I should have but little hope for the future of my country. 
But happily the great mass of the North, in my judgment, respect our 
motives and are beginning to earnestly desire our deliverance. Ten 
years of devoted suffering at the South, and the immense difficulties 
that surround our sitnation, are beginning to enlighten the northern 
mind to our true condition. Their sympathies are being excited, 
their sense of justice aroused, their sensibility to their own interests 
awakened, their love of good government and fear of its overthrow 
alarmed, and their confidence reversed in the wisdom and patriotism 
of those who now, at the expiration of a decade since the last gun 
was fired, resort to the “soldier and the sword ” for the establishment 
of law and order. 

But to those who in patriotic sincerity ask,“ How I can daily hear 
the unjust abuse of our people and still labor and hope for reconcilia- 
tion and justice without yielding to indignant resentment?” I will 
say that before the South lies a great duty, a duty far above the pas- 


sions of the day; a duty whose influence is to descend to distant gen- 


erations—the duty of preserving constitutional liberty and of vindi- 
eating and maintaining in undiminished glory the character of the 
southern people. The success of that duty must not be imperiled 
by resentment or excitement. In the presence of such interests the 
ordinary emotionsof the human heart stand rebuked, and the highest 
and noblest sentiments of our souls and the most exalted powers of 
the mind are summoned toexertion. Before such a duty the sacrifice 
of passion is a glory, the conquest of our nature sublime honor. 
Nothing can secure its accomplishment but disciplined virtue and 
patriotism; the subordination of impulse to that chastened wisdom 
and devotion which, relying on justice, truth, and reason for defense, 
leave far beneath them the disordered tempers 
the inferior conflicts of life. By the fate of our people, before the 
sacred magnitude of our duty, what are personal or party irritations ? 
I disown and dismiss them as not approaching the dignity of our 
defense. My faith is in the justice of our cause and the ultimate 
triumph of truth and right. No, sir, I do not put the defense of the 
South upon the crimination of the North. I place it on higher 
ground. I found her vindication not on imputation, aspersion, denun- 
ciation of another section, but I plant it firmly on her own character 
and reputation, upon her integrity and truth, upon her honor and 
virtue, upon the history of her patriotic services and the candor, 
manliness, and good faith with which she has always acted. 

Sir, I have received since this debate commenced paper after paper, 
extract upon extract, letter on letter, with statement and account 
in summary and in detail of violations of the law at the North and 
of unjust expressions to the South. I have no use for such material. 
I discard it altogether. This is not the place for it. Aggression on 
the North is no justification for wrong at the South, and the South 
holds such a policy of argument in scorn and contempt. Justice to 
her character demands that any imputation on her good name should 
be met and repelled, and she will meet and repel it with indignant 
truth. Sir, what is to be accomplished by this mutual and recip- 
rocal denunciation of the sections? Will it elevate our character 
abroad? Will it dignify it at home? Will it confer a blessing upon 
any American citizen? I had much rather see mutual and recip- 
rocal forbearance and commendation; mutual and reciprocal desire 
for the improvement of the sections; mutual and reciprocal purpose 
to render justice to all parts of the country, and a mutual and recip- 
rocal union of interest, rights, duties, and sentiments for the common 
benefit and glory of all. No, sir; I shall send no firebrands to the 
South to incense and inflame her proud people. I shall send no pois- 
oned arrows to the North to ein the bosom of her peace. I shall 
endeavor to hold up the light of truth to both sections, that each 
msy see in the other much to commend and something to forgive 
and forget. And shall Ee assault be made upon any State of 
this Union, be it North or South, I shall spring to her defense with 
whatever of courage or ability I may have. A 

Mr. President, an immense -net has been cast over the entire 
South to discover some fact, some circumstance, some fragment of 
evidence that might give color to the chargo that the southern peo- 
ple were unfriendly to the Government of the United States, utterly 
regardless of their duty as citizens, and generally violent and law- 
less. Telescopes of every magnitude have swept the whole southern 
horizon; microscopes of the largest magnifying power have been 
brought to bear upon the condition of the South and every atom 
subjected to their influence to find some speck of latent rebellion 
among the various and differing tempers of an impulsive ple. 
The inquisition has been thorough and complete. Nothing has es- 
caped the vigilance of our watchful guardians. Nothing has been 
too high for their reach, nothing too low for theirsupervision. Their 
analysis of all the alleged poisons in the prostrate system of the South 
has been acute, jealous, and comprehensive. Their opportunities for 
conducting this searching and expanded examination have fully 
equaled their anxietiés, Agents, spies, detectives, informers—the 
mercenary and corrupt instruments of power—have gone all over the 
South to discover, invent, and expose the denounced crimes. Eleven 
thousand postmasters in the Southern States are the sentinels of the 
administration party. The revenue officers by hundreds watch with 
jealous care the party’s interest. The judges, the attorneys, the mar- 
shals, the clerks, and all the officers and their assistants and subor- 
dinates in the United States courts are the vigilant guardians of the 
nation’s laws aud peace. Senators, Members of Congress, governors 


that are excited in 


APPENDIX TO THE CONGRESSIONAL RECORD. 


71 


of States, members of State Legislatures, and almost every office- 
holder in the South, faithfully collect and develop every fact, inci- 
dent, and circumstance that tends to prove this accusation of their 
party and upon which they seem to think its existence depends. Able 
committees have been appointed by Congress to investigate these 
conditions of the South. Military detachments, are stationed all over 
the suspected districts of the South. The press, too, with the hundred 
hands of Briareus and with the hundred eyes of s, observe and 
report every occurrence of generalinterest. Light blazes all over the 
scene. Not is left in obscurity or doubt. The eyes not only of the 
Administration but of the whole country are concentrated on the South. 
And now, with all of the evidence before us, let us determine the truth 
of this indictment of the Government against the country. A 

I do not propose, Mr. President, to rely upon the presumption of 
innocence until crime is proved; that just, humane, wise rule of our 
law, established and approved in all enlightened jurisprudence for ten 
centuries. I wish to meet the allegation upon the facts before the 
country. With the permission of the Senate let me direct your atten- 
tion for a moment to the State of Kentucky. She stands first on the 
roll of the impeached and prosecuted States. And what, sir, I repeat. 
what is the evidence against that proud, patriotic, gallant State? 
Will Senators reflect? The conviction and condemnation of her great 
people is demanded “por the floor of the Senate upon one newspaper 
paragraph—a solitary half-column in the single issue of a daily paper— 
and that article an able and eloquent protest dennas the sentiment 
it condemns. Sir, is not the very rebuke of that popular journal 
proof that the enlightened publie sentiment of the State is against 
the error it so boldly denounces? Was not that article written to 
correct and reform the very abuse; and doesnot that argument reflect 
and represént the best public opinion, the opinion of the intelligent 
and moral influence of the country? But Senators have deluded 
themselves and endeavored to beguile us with the absurd proposition 
that a newspaper by criticising and condemning an alleged neglect 
of me aw ae a State and her people of disregarding and violat- 

W. 

. President, I ask with all respect if the humblest human being 
who walks the earth would be restrained one moment by any intelli- 
gent judge in all Christendom upon this testimony? There is not a 
magistrate or a justice of the peace who would issue a warrant on 
it. In all judicial history an indictment was never found bya grand 
jury upon such proof, And yet the American Senate is gravely, pas- 
sionately, vehemently asked upon such a pretext to condemn one of 
the fairest States of this Union as disloyal, violent, and lawless. Sir, 
I cannot, I will not, undertake to argus such a proposition. 

Virginia has nearly escaped the common charge made against her 
sisters. Not one word of evidence has been produced of disloyalty, 
hostility to the Government, or of any unusual prevalence of crime 
within her limits. 

The honorable Senator from IIlinois, it is true, says that “it would 
not interfere materially with Virginia, whether certain resolutions 
presented to her Legislature were unconstitutional or not.” I can- 
not restrain my astonishment at this expression. My knowledge 
that the Senator is eminently patriotic increases my surprise. Vir- 
ginia indifferent to the Constitution, while she holds in her bosom the 
ashes and cherishes in her heart the memories of Madison and Mar- 
shall! The mother of Washington, Jefferson, Monroe, Tyler, Taylor, 
Scott, Maury, Thomas, the theme for a jest, the subject of a taunt! 
When the Senator or myself or thousands like us shall have achieved 
for liberty and glory a shadow of what Virginia has, then a jeer or 
slur upon her great name may have some grace. Has the Senator 
forgotten how much this nation owes to Virginia? He must for the 
moment have forgotten that she had given to the Union the States of 
Kentucky, Ohio, Indiana, and Illinois. Had the Senator reflected 
that his own State was one of the monuments of Virginia’s patriot- 
ism these words could never have fallen from his lips. Nor, sir, are 
these a tithe of her contributions to the Republic. She has borne 
seven Presidents who at the head of the Government have illustrated 
her devotion to liberty. She has nurtured on her breast the soldiers 
who have covered yours arms with renown, the sailors who have 
brightened your flag with honor, the scholars who have extended the 
conguest of science from the bottom of the sea to the verge of the 
stars. Her trophies, her memories, her t names, her priceless 
virtues are before the world; they are the brightest jewels of the Re- 
public, they are the noblest heritages of humanity. I pray the day 
may never come when the great spirit at Mount Vernon shall not 
protect her from insult and avert her from error. Her proud sorrows 
aresublime, and like her glories will be immortal. When she sheathed 
her sword and returned to the Union her constancy to her national 
duties and her lovalty to her sister States were renewed with all 
their original r and truth. Her care for the Constitution and 
her devotion to. rights of man had never slumbered. Great State! 
Whatever is grand dd patriotic and excellent should be compared to 
thee. When thy nane does not 5 the respect, excite the admi- 
ration, and kindle the affections of American patriots the love of lib- 
erty and of country will be expiring in our hearts. 

The next State in the order of succession as you advance south is 
North Carolina. I listened with interest to hear what charges were 
to be made against the good people to whom I owe my position here. 
For it seems to be the policy an purpose of republican Senators to 
assail every Southern State that is under democratic government. 


Knowing the traditions of my State, and that she had always resented 
and resisted oppression. and tyranny under every form, I Was not en- 
tirely sure but that upon the banks of the Yadkin or Catawba, or in the 
valleys of the Cape Fear, or among the hills of “ Old Bute” and Ala- 
mance, or up in the bold mountains where the people partake of the 
character of their sublime but ru country the spirit of 76 had 
flamed out and that their jealous love of liberty had assumed the 
form it did a hundred years ago. But this anxiety was groundless. 

The evidence of disloyalty and lawlessness in North Carolina con- 
sisted simply and alone in the fact that the district in which an 
esteemed friend, Hon. David Schenk, resides and where he was 
born, and his ancestors for generations before him, had elected that 
worthy man a judge. Why, sir, there is no more of jens consci- 
entious, honorable man than Judge Schenk. He is a lawyer of emi- 
nent ability and attainments, and of the highest moral character and 
of uncommon general intelligence. Without disp ment let me 
assure my honorable friend from Pennsylvania [Mr. TT] that in 
all the attributes of a just man, a pure judge, an enlightened patriot 
Judge Schenk is the peer of the Senator, and I know no higher posi- 
tion to assign him. It is true he belonged to the Ku-Klux organi- 
zation, he so stated himself, but he expressly avowed that he had 
never participated in, approved, or sympathized with any unlawful 
act, and the committee of which my friend from Pennsylvania was 
the honored chairman believed him. In North Carolina we enter- 
tain for the Senator a very high regard; we would be very ungrate- 
ful if we did not, for it was chiefly due to his magnanimity that the 
victims of the Ku-Klux delusion were released from prison. The 
Senator had been firm and vigilant in his efforts to suppress that 
organization, but that accomplished, he was as generous and merciful 
in exerting his just influence for the pardon of the offenders. I am 
solicitous that my friend should have no unjust impression of our 
people ; and let me inform him that Judge Schenk’s character as a 

awyer and a man was so high and just that he was voted for by the 
most prominent republicans in his district, among others by Hon. 
Rufus Barringer, elector in 1872 on the Grant and Wilson ticket. 

I hope I need not say that the other incident alluded to by the 
Senator was a gross and cruel ex ration and that the conduct of 
Judge Schenk was entirely justifiable. I will not tire the Senator 
with details, but I assure him that the action of the judge in that 
whole transaction was what his or mine or any proper man’s would 
have been under the circumstances, Mr. President, all excitement 
in reference to the Ku-Klux organization in North Carolina has been 
so completely obliterated that the republicans have elected members 
to the Legislature who once belonged to the Ku-Klux, and our peo- 
pe in their wisdom and magnanimity, without distinction of party 

ve buried that controversy in forgiveness and oblivion forever. 

The Senator from Illinois in his ardent crusade against the South- 
ern States paused for a moment as he crossed the limits of North 
Carolina to discharge at her people a reproach which he will find 
was quite without foundation. He asked with an air of triumph, in 
which some tinge of ironical mercy seemed to mingle, “ How long has 
it been since we have had this glorious peace in North Carolina?” 
“Grant told you that you had to stop, or he would make you do it; 
and you stopped through fear, not because you desired it.” . Presi- 
dent, I rejoice that there is e, profound peace in North Carolina 
with all her people., The Senator tells the country that it is the 
peace of “fear,” and not the peace of the will, of the reason of the 
people. Whence, sir, did the Senator derive his opinions of the 
ple of North Carolina, that he should venture the assertion that they 
act from “fear” and not from their judgment and disposition? Is 
the history of that brave, true State so little known to the Senator 
that he could commit this injustice? If he had studied the character 
of her plain, truthful, fearless people, he could not have so wronged 
himself as to utter this unjust reproach. Let me for a moment re- 
fresh the Senator's historic recollections with some annals of North 
Carolina and see if I cannot convince him that his censure of that 

State was groundless. I will read from an author the most 
eminent and illustrious of all Americen writers—an author who is no 
less a scholar than a patriot—who of all others among the living or 
the dead has done more to illustrate American character and incident, 
and who I hope may long live to enjoy the serene evening of a nobly 
passed life. I will now read from Baneroft's AmericanHistory: 

The planters of Albemarle were men who had been led to the choice of their 
residence from a hatred of restraint, and had lost themselves among the woods in 
search of independence. Are there any who doubt man’s capacity for self-gov- 
ernment, let them study the history of North ; its inhabitants were 
restless and turbulent in their imperfect submission to a government imposed on 
them trom abroad; the administration of the colony was . humane, and tran- 

uil when they were left to take care of themselves. An 5 t one of 
‘ eir Sent nstitution was oppressive.—Bancroft's History oji United States, volume 

+ Page 467. í 7 * . 


* * 

North Carolina was settled by the freest of the free ; by men to whom the restraints 
of other colonies were too severe. 
a $ * * * * > 
But the settlers were gentle in their tempers, of serene minds, enemies to violence 
and bloodshed. Notall the successive revolutions had kindled vindictive ions ; 
freedom, entire freedom, was enjoyed without anxiety as without guaran’ ; the 
charities of life were scattered at their feet, like the flowers of their meadows.— 

Bancroft's History of the United States. volume 1. 472. 

The people of North Carolina would neither receive a stamp man, nor tolerate 
the uso of a stamp, nor suffer its ports to be ch „The meeting of its 5 
was so long prorogued that it could not join in the a rene of the Congress; 
but had there been need of resorting to arms the whole force of North Carolina 
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was ready to join in prometng the rights of the continent."—Bancroft’s History of | to all her duties, there she stands in the light of her own great virtues 


the United States, vol 5, page 369. 
The people of the county of Mecklenburgh had carefully observed the progress 
of the controversy with Britain; and d the winter political meetings had re- 
y been held in Charlotte. That town been chosen for the seat of the Pres- 
yterian r which the islature of North Carolina had chartered, but which 
the king bad disallowed, and it was the center of the culture of that part of the 
province. The number of houses in the village was not more than twenty; but 
the district was aleady well settled by herdsmen who lived apart on their farms. 

Some time in May, 1775, they received the news of the address which in the pre- 
ceding February had been presented to the king by both houses of Parliament, 
and which declared the American Colonies to be in a state of actual rebellion. This 
was to them the evidence that the crisis in American affairs was come, and the peo- 
pe proposed among themselves to abrogate all dependence on the royal anthority. 

t the militia com es were sworn to allegiance; and “how,” it was objected, 
“ean we be absolved from our oath!” The oath,” it was answered, "binds only 
while the king protects.“ At the instance of Thomas Polk, the commander of the 
militia of the county, two delegates from each ee were called together in 
Charlotte as a representative committee. Before their cæ@sultations had ended the 
message of the innocent blood shed at Lexington came up from Charleston and 
inflamed their zeal, They were impatient that their remoteness forbade their direct 
activity; had it been possible they would have sent a hundred bullocks from their 
ficlds to the poor of Boston. No minutes of the committee are known to exist, but 
tho result of their deliberations, framed with superior skill, precision of language, 
and calm comprehensiveness, remains as the monument of their wisdom and their 
coura Of the delegates to that memorable assembly the name of Ephraim Bre- 
vard should be remembered with honor by his countrymen. He was one of a nu- 
merous family of patriotic brothers, and himself in the end fell a martyr to the 

ublie cause. Trained in the collage at Princeton, ripened amota fie brave Pres- 
8 of Middle Carolina, he ted the system which was then adopted and 
which in effect was a declaration of independence as well as a complete system of 
vernment. All laws and commissions confirmed by or derived from the author- 
ty of the king or Parliament,” such are the bold, but well-oonsidered words of these 
daring statesmen, “are annulled and vacated; all commissions, civil and military, 
heretofore granted by the Crown to be exercised in the Colonies are void; the pro- 
vincial congress of each A ade under the direction of the great Continental Con- 
gress, is invested with i erpai and executive powers within the respective 
rovinces, and no other legislative or executive power does or can exist at this time 
In any part of these Colonies. As all former laws are now suspended in this prov- 
ince and the Congress has not yet provided others, we judge it noces for the 
better preservation of good order to form certain rules and regulations for the inter 
nal government of this county until laws shall be provided for us by the Congress.” 

In accordance with these principles the freemen of the county formed themselves 
into nine military companies and elected their own officers. Judicial powers were 
conferred on men to be singled out by the vote of the companies, two from each of 
them ; the whole number of eighteen constituting a court of appeal. The tenure 
alike of military and civil officers was “the pleasure of their several constituents.” 
All public and county taxes, all quit rents to the Crown were sequestered ; and it 
was voted that persons receiving new commissions from the king or exercising old 
ones should be dealt with as enemies of the country. 

The resolves were made binding on all, and were to be enforced till the provincial 
con, should provide otherwise, or, what they knew would never take place, till 
the British Parliament should resign its arbitrary pretensions with respect to 
America. At the same time tho militia companies were directed to provide them. 
selves with arms, and Thomas Polk and Joseph Kenedy were s ly appointed 
to purchase powder, lead, and flints. > 

the month of May had come to an end the resolutions wero signed b; 
Ephraim Brevard, as clerk of the committee, and were adopted by the people wi 
the determined enthusiasm which springs from the combined influence of the love 
of liberty and of Aar eg Thus was Mecklenburgh County, in North Carolina, sep- 
arated from the British Empire. The resolves were transmitted with all haste to 
be printed in Charleston, and they spread heer nga South, they startled the 


royal governors of a and North Carolina. y were dispatched by a mes- 
senger to the Halen Con that the world might know their authors had 
renounced their allegiance to the King of Great Britain, and had constituted a gov 
ernment for themselves. 

The messenger stop; on his way at Salisbury, and there, toa crowd round the 
court-house, the resolves were read and approved. Tho western counties were 


the most populous part of North Carolina; and the royal governor had flattered 
himself and the king with the fullest assurances of their support. “I have no 
doubt,” said he, “that I might command their best services at a word on any 
emergency. I consider I have the meansin my own hands to maintain the sover- 

ty of this country to my royal master at all events.” And now he was ob! 
to transmit the 8 consistent, and well-considered resolutions of Mec 
burgh, which he described as the “ boldest of all,” most traitorously declaring the 
=< oe = the 168 et Ele Mae and setting up a e Eh of — 

ons subversive o; esty’s W ee t's History 

the United States, volume 1, page 370. 

At Wilmington, North Caro the sum of two thousand pounds currency was 
raised in a few days for the relief of Boston; the women of tae place gave liber- 
ally; Parker Quince offered his vessel to a load of provisions freight free, 
and master and mariners volunteered to navi her without wages. Lord North 
had called the American Union a rope of sand; it is a rope of sand that will hang 
him,” said the pooni of Wilmington.— Bancroft s History of the United States, 
volume 1, page 73. 


Were these, Mr. President, acts of “fear”? Were these patriots 
told that they must do this immortal deed? And before the one hun- 
dredth anniversary of this unparalleled glory has returned are we to 
hear in the American Senate that the children of these bold patriots 
make the peace of “fear”? No, sir, the people of North Carolina 
fear nothing but to do wrong. They fear God and they have no 
other fear. Her history is before the world; it is modest and unpre- 
tending; her people have 5 to tread the paths of virtue 
rather than the heights of fame; but they have always done their 
duty. They love liberty, and they do not fear but they hate tyrants. 
On her soil the voice of “independence” in America was first raised, 
and to that great example she will forever stand true. Next to lib- 
ew her people love justice; and while they respect law they despise 
unlawful power. Peace prevails throughout all her borders—the 
fearless peace of liberty, justice, and law, not the trembling silence 
of timid slavesnor the breathless stillness of prostrate cowards. The 
light of peace that shines on North Carolina must come from the sun 
of liberty; it cannot be reflected from chains or the sword. 

Let me assure the honorable Senator from Illinois that he will find 
nothing in the history of that State, nothing in the character of her 
people that will not make him yet pronder of the blood that flows 
inhisownveins. Grand in the majesty of her moderation aud faithful 


en- 


‘withont fear and without reproach.” 

But, Mr. President, are we to be told upon the floor of the Ameri- 
can Senate, this forum of the States—yes, sir, in this citadel of the 
States—for it is in this Chamber that the States are represented as 
States, equal and coequal, are we to be told here that a t State, 
one of the original and immortal thirteen, has performed an obliga- 
tion not from a sense of duty but through fear of the President of 
the United States? Sir, such sentiments shock me. I can conceive 
no more melancholy evidence of the decline of liberty and popular 
8 in this country than the prevalence of such expressions. 

State in fear of the President and that condition of slavish sub- 
mission a subject of exultation in the mind of a Senator! Where are 
we traveling? Are not these the symptoms of approaching despot- 
ism? How long will republican liberty survive when the States of 
this Union stand in awe of the President? The Constitution makes 
it the duty of the President to see that the laws are faithfully exe- 
cuted, but I trust the ony is far distant when “fear” is to be one 
of the attributes of his office. I thought this was a free government 
of consent, of affection, of interest, and not the stern and iron grasp 
of force and fear. For the President in his official capacity the 
American people should hold the high respect, the profound defer- 
ence, the serious re for authority that is due to the most exalted 
office, and to the President as a man the people should extend that 
homage, reverence, and affection which belongs to the distinguished 
and patriotic citizen who should the most eminent intellec- 
tual ability and moral endowment, exerted in the service and for the 
benefit of his country. But fear is not one of the duties that we 
should render to the office or to the person of the President. Fear is 
the prerogative of tyrants and the fealty of slaves. It is not the sen- 
timent of freemen, who should walk the earth and in the image of 
their Maker look up to heaven with no fear but of Him. 

South Carolina is the next Southern State. She has escaped en- 
tirely the animadversion of Senators. I rejoice to see that illustrious 
State enjoy a moment’s repose from her persecutions. The inexorable 
ascendeney of the republican party in that State shields herfrom the 
criticisms and assaults of its friends in this Chamber. O, that it 
had protected her wasted and bleeding bosom from the rayages of 
itsspoilsmenat home! Fortunate and thrice happy State. The repub- 
lican party stands guard over the cradle and the grave of secession. 
Poverty, exhaustion, and a helpless minority defend you from further 
ruin. But beware, proud old Commonwealth, mother of Marion, 
Rutledge, Pinckney, Butler and Hampton how you undertake to 
throw off the yoke of republican domination. The effort may cost 
you the penalties that visit Louisiana. He would be too cruel who 
could say one word to disturb your brief relief from oppression, who 
could stretch your perishing form on the rack again and arouse the 
resentments and fears of your sleeping tormentors. 

Then comes Tennessee. Why, sir, at the very mention of that name 
Isee the eyes of Senators open wide with the tation that the 
overwhelming flood of rebellious proofs will crush the rash friend who 
undertakes to defend that insurgent State. But what are the facts? 
Passing from North Carolina into her daughter State, we traverse 
East Tennessee, we cross Middle Tennessee, we penetrate the western 
belt of the State to the waters of the Mississippi, and what evidences 
of the frightful crimes and disorders which are attributed to that 
State do we find? In one county, in only one of the eighty-five coun- 
ties in all that broad State, a bloody riot has taken place, in which 
the laws have been shockingly violated; and the judges, the law 
officers of the State, the juries, the governor of the State with the 
authority of his office and personal influence, and the moral sanctions 
of the people, are all earnestly at work to bring the offenders to jus- 
tice. Would it be right, just, or safe to charge a whole State with 
rebellious and desperate crime because a riot had occurred in a singlo 
county and the whole judicial, executive, and popular powers of a 
State were being exerted to punish the perpetrators of the outrage 
and make them an example to the country? Would it be just or fair 
if crime did exist in one, two, or three counties of a State holding a 
million of people, and the whole authority of the State exerted 
through its proper officers was being employed and employed effect- 
ively to suppress and prevent it? Would it be just or fair or honora- 
ble toc the whole State with sweeping lawlessness? In Ten- 
nessce the riot has submitted to the laws of the State and the author- 
ity of the courts is . and supreme. No intelligent man can 
doubt that the violated laws will be fully vindicated in their utmost 
majesty and purity. But, sir, a seal has been set upon the loyalty of 
Tennessee which our republican friends cannot deny. The Legislature 
has just returned Andrew Johnson to the United States Senate, whom 
neither majorities nor tumults nor wars could drive from his support 
of the Union. With all her daring confederate leaders, the State of 
Tennessee has sent to the Senate of the country the defender and lover 
of the Union. Andrew Johnson may be the bold and defiant rebel of 
a party, but from his unflinching attachment to the Union of the 
States he has never wavered. 

Let us now, Mr. President, turn our dttention to Georgia and in- 
vestigate the temper and condition pf her people. We are told by 
her able and honorable Senators on this floor that they are peaceful 
and law-abiding, that they recognize their duties to the General Gov- 
ernment, submit to its authority, and respect and, enforce its laws. 
These Senators are with and of the people of Georgia. They are 
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supposed to know and do know the sentiments of their constituents. 
They are supposed to represent, and do most ably represent the opin- 
ions, wishes, and I may say interests of their people, and their voice 
is heard here and heard all over the country declaring that the people 
of Georgia respect the Constitution of the United States, abide by 
all of its amendments, and maintain at home order, good government, 
and general quiet. Have you analyzed the evidence presented to the 
Senate to support the charge that the State of Geergia is rebellious, 
disloyal, and oppresses the colored race? That evidence in the aggre- 
te and in the detail consists of an article in a newspaper and a 
etter from a solitary witness, uncorroborated by any concurrence 
of testimony from any other reliable or trustworthy source. The Ku- 
Klux organizations we are told were dissolved in 1870, and now the 
evidence upon which Senators seriously attempt to impeach the char 
acter of the empire State of the Sonth is the effusion of one issue of 
a newspaper and a letter from the unsupported correspondent of a 
Senator. 
Can such things 
And overcome us like a summer's — 
Without our special wonder! 


Will Senators weigh these frail, flimsy, fleeting shadows against 
the truth of Senators avouched here with all the sanctity and sol- 
emnity of their words of honor as Senators? Mr. President, let us 
pause and behold the pass to which we have come. A State, an 
0 State, a State of the American Revolution, with a million 
of people, charged and condemned by the American Senate upon the 
evidence of a few hasty, heated lines in a mene r and an unveri- 
fied letter from a defeated aspirant for office. With all of my respect 
for the press of the country—and I respect it as the great representa- 
tive and expression of thought in this age—I cannot denounce the 
whole © of a State as wicked, violent, and revolutionary upon 
one editorial; nor, with all the charity that I can exercise, can I con- 
sent to damn and degrade them upon the slender statement of one 
witness who has been unfortunate in running for office. 

I rejoice that the beautiful State of Florida seems undisturbed 
by any of the violent disorders which we are told distress her neigh- 
bors. I apprehend from recent, quite recent events that she will 
continue to become yet more quiet. Our republican friends have 
not yet made a presentment against the land of flowers and the 
orange toos O no, Mr. President; fifty thousand intelligent, orderly, 
courteous, respectful visitors of both sexes go from the North, from 
the rigor of your winter, to find 1 repose in the bright sun 
and b. air of that lovely State. They come for health and pleasure 
in the fall, and return in the spring as cheerful and as happy as the 
pee who . annual bday ob to the 8 1 Baye Meara of no 
insult, injury, violence, to one of them, ey pass through Virginia, 
the Carolinas, and Georgia, and return through Alabama, Tennessee. 
and Kentucky, and they bring no reports of offense to them or o 
crime in the South. And yet we are told that the life of a northern 
man is not safe in the South. 

Mr. President, with the letter of Hon. A. H. Buckner, of Mis- 
souri, to which Í specially invite the attention of the Senate, I shall 
pass over the State of Alabama. I will now read that letter: 


HOUSE or REPRESENTATIVES, UNITED STATES, 
Washington, D. C., January 25, 1875. 

Sin: I was much surprised to hear Senator SHERMAN lending the weight of his 
character to the slander on the le of Louisiana, uttered by General Sheridan, as 
to the number of murders that taken place in that State. While it is not stated 
by these gentlemen that these thousand murders were political assassinations, 
charge has no ee Ey unless they design it to be so understood. Iventure the 
opinion that it will be found to be an atrocious utation, with the smallest 
amount of truth to support it. I come to this conclusion from the testimony ad- 
duced before the Alabama committee appointed by the House of Representatives 
to investigate the condition of affairs in that State during the late political campaign. 
You will recollect the letter of Hon. Cuantes Ilays to Hon. Joseru R. HAWLEY, 
specifying numerous outrages that had taken place from about the 1st of July to 
the 15th of September, 1374, and also telegraphic dispatches to the same effect pub- 
lished in the northern pa, The number of murders thus stated as havin 
occurred in the counties of Choctaw, Marengo, Sumter, Pickens, Greene, and Cof- 
fee, (allof which are included in Mr. Hass congressional district except the last,) 
and which 9ccurred within the space of two months and a half, amounts to thirty- 
six, 33 nothing of twenty or thirty wounded, With the exception of the mur- 
der of Billings and Ivey, in Sumter County—the former a white, and the latter a 
colored man—there was not a particle of evidence before the committee that any 
such 1 — had taken place in either of these counties, and they were proved to 
be unfounded as far as a negative can be. 

I was of the sub-committee that examined witnesses in Sumter County for four 

ys—near the center of these alleged outrages—and with the exceptions I have 
mentioned no witness stated that any such homicides, or any homicides at all, had 
occurred in counties, as stated in the Hawley letter or the telegraphic dis- 
petch referred to. The evidence, now in course of publication, will confirm my 
statement in every jot and tittle. 

But if by murders is to be understood all honricides of hae description, includ- 
re . of negroes by negroes, and the justifiable killing of negroes and 
white men in the perpetration of a felony, such as robbery, arson, burglary, rape, 
Ko., then there ma some semblance of truth in this statement of General Sher- 
idan, indorsed b 3 SHERMAN. I was informed by a gentleman in Montgom- 

County, ‘Alabama, that at the time we were there the jail of the county con- 
ned upward of one hundred prisoners awaiting trial, principally for felony; that 
all were negroes except one or two, and that there were not less than a dozen mur- 
ders in that county doring the year 1874, and all of them committed by ne 
This county has a large republican ty and has been en iy 
since reconstruction. Iapprehend that a thoroug 
e ge | as to ‘hese m in Louisiana will show that at least 
four- of all that have been committed have no political significance whatever, 
which General Sheridan knows, if Senator SHERMAN does not. 
I have the honor to be, your obedient servant, 
A. H. BUCKNER. 


Hon. A. G. THURMAN. 


Judge BUCKNER, an honored member of the House of Representa- 
tives, was one of a committee sent by the House to investigate the 
condition of the State of Alabama. From his letter it will be seen 
that the crimes in Alabama are mostly committed by the n 
This evidence may be regarded as having all the force of official im- 

ression. 

5 In reference to Mississippi, there is no evidence of any violence by 
the white people except in the city of Vicksburgh. The events there 
have been laid before the country, and I hardly think the people of 
an entire State should be condemned and the State itself be “dis- 
established” for the act of a hnndred men in one place. For three 
years in the great State of Mississippi there has been one riot which 
is charged, justly or unjustly I shall not determine, on her white 
people. Where is the evidence of widespread conspiracy, rebellion, 
and murder against the Government and the friends of the Union? 

As to the State of Arkansas, I beg to refer the Senate to the very 
able report of the committee of the House, of which Judge POLAND, 
of Vermont, who once with no ordinary distinction held a seat in this 
Chamber, is the chairman. I will read from Mr. POLAND’S report: 


The new constitution we as republican in form, and in many respects an 
improvement upon that of 1 Some question has been made as to the ping 
from the declaration of principles some of the professions of loyalty contained in 
the old constitution. Most of the reconstruction constitutions contained rather a 

on that subject. We think the substance has been retained. 

he committee are satisfied that the convention to frame the constitution, and 
the constitution itself, were voted for and are satisfactory to the majority of the 
voters and 4 of the State. The State officers were certain! y elected a ma- 
jority of v cast. and we think by a prs og oa the votes in the State. Thecon- 
dition of the State has been as lsince new government was inaugurated 
as it ever has been; acts of violence have been very few indeed. It is alleged that 
this is all 8 they are now under congressional investigation and on their 
a behavior.” 


= he 5 8 that in Arkansas ey ens of te piopio on — are 
clined and good government, to ow 0 of their 
legal rights Pink there are a class of men, the 575 

* * * * * * * 


Your committee cannot find any solid ground on which to stand to say the Gen - 
eral Government can or ought to interfere; and no amount of irregularity in the 
rocesses by which this state of things was brought about furnish just reason a 


— er oneness oe a upon principles sg well est: s 
ese and irregu! es proceedings must regarded as cured 
the verdict of the people. z 


It will be seen that since the overthrow of the attempted usurpa- 
tion of Brooks and the establishment of a just and conservative gov- 
ernment in that State, quiet and tranquillity prevail, the law is main- 
tained, and liberty enjoyed. 

I have inquired with some concern of the Senators and Represent- 
atives of the State of Texas in reference to the condition of their 
11 57 I am informed that the people of that State are enjoying a 

nigh degree of prosperity. Both of her Senators inform me that their 

State is annually receiving an immigration estimated at two hundred 
thousand souls. What better testimony of the e of n people 
and their peaceful and law-abiding habits and their respect for’ he 
Government and their tolerance of northern opinions than the estab- 
lished fact that from one to two hundred thousand settlers, largely 
from the Northern States, annually find homes among them? 

And now, we approach the State of Louisiana. Yes, I say the State 
of Lonisiana. You remember her, I remember her əs a State; and 
we hope she may yet be a State. Yes, prostrated, disfranchised, an 
armed soldiery holding her capital, she is still a State; and no power 
on earth can deprive her of her rights, powers, position as a State: 
neither her own suicidal hand nor all the powers of the United 
States combined. If there is anything true in the theory and princi- 
pie of this Government, it is that the existence of a State is as in- 

estructible as the Government itself; but, I will not now discuss 
this question. We are told that “bloody treason flourishes” all 
over that once proud and happy State; the domination of a white 
minority over a black majority ; the intimidations of a black majority 
supported by the Army and upheld by the patronage of the United 
States Government, by a white minority restrained, arrested, de- 
pressed by that same Army and influence. There have been bloody 
riots committed in Louisiana. I do not defend them; but let us ex- 
amine them, their numbers and their magnitude. Weshould no doubt 
differ about their causes and origin. We are told by Senators that 
the “whole people are in revolt“ and that there are “seas of blood,” 
“thousands of murders” there. 

I invoke the attention of the Senate. There have occurred in the 
State of Louisiana since the election in 1868 u riot at Colfax, a riot 
at Coushatta, and the revolution against the Kellogg usurpation at 
New Orleans. I accept the statement of republican Senators. Three 
riots, if you will, in that State since 1868, disconnected with each 
other, occurring in widely separated districts, under entirely differ- 
ent circumstances, and neither having any reference to any election 
that was to succeed it—no common interest between them. Upon 
this statement of fact, we are asked, seriously asked, to pronounce 
that the people of Louisiana are in armed rebellion and conspirin 
to overthrow the national authority and all government and substi- 
tute anarchy and “the slave power. 

Against all of these charges, against all this denunciation, against 
all this cry of “organized political crime,” against and as everlast- 


ing answer and refutation and rebuke of its cruel injustice, I pre- 
sent one 8 from the calm, able, patriotic report of Messrs. 
HELPS, and POTTER, the sub-committes of the House of 


Foster, 
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Representatives sent to see and hear for themselves the facis in Lou- 
isiana. Here is what they say: 

Indeed, in our ‘igs Ke the substantial citizens of the State will submit to ed 
fair determination of the question of the late elections, or to anything by whic: 
po rtunity for aarte ah cad they will sappoct say form cf perernment 
that will a Siem’ pew d protection in their Dusinoss and personal roa In 

ir di. beyond any mere question itical . hey re; 
themselves eee without 8 and en 8 to 

To that statement I call your attention and the attention of the 
American le. “In their distress they have got beyond any mere ques- 
tion of polit rty.” In these few words there is an eloquence of 

ent and fact far above the power of speech. What must be 
the extent, the depth, the agony of that~‘‘ distress” which goes far 
“beyond political party.“ It is the “distress ” of homes, for families, 
for life, for liberty. It is the “distress” which only those can feel 
whoon the deck of some burning and sinking vessel, amid the despair- 
ing faces and prayers of wives and children, hear the last signal-gun 
that tells them they are going down to rise no more. 

I have thus attempted at the peril of being very tedious to review 
the condition of the Southern States in the light which fhe evidence 
furnished by the republican party presents it. I think I may with 
candor rest the case of the South here without pleading her immense 
defenses, her overwhelming justifications, her mitigations of nature 
that appeal with the force of justice to the universal sense of right 
and reason of mankind. 

In thus vindicating the Southern States let me not be misunder- 
stood. I have done so from an anxious desire to dispel the imputa- 
tions against them. But it is not the duty nor the right of any 
Senator to institute an inquisition into the character or conduct of 
any State of this Union. The Constitution defines the duties of the 
United States in this respect, but it has not made and I trust never 
will make Congress an inquisitorial court to investigate the States. 
Sir, is the Senate to become the star chamber of the Republic, in 
which States are to be immolated and their people put on the rack ? 
Was it for this that these columns were reared, that this emblazoned 
roof pours down its gilded light on our heads? If this is to be. 
Senators, let us leave this Chamber and with stooping and muffle 
forms descend to the gloomy and dismal basement of the Capitol, 
there to revive the examples of Venice. 

Consider the condition of the Southern States immediately after 
the war and what a spectacle do we behold! There were twelve 
States embracing an area of over eight hundred thousand square 
miles, larger than Great Britain, France, Germany, Spain, Austria, 
Switzerland, Belgium, and Holland combined, with a population 
of twelve millions, two-thirds of which were whites and one 
third recent slaves. The peace in 1865 succeeded a frightful civil 
war of four years’ duration in which over a million and a half of men 
were engagea in armed conflict and all the terrible passions of sec- 
tional strife were excited. The war ended with an upheaval and 
transformation unprecedented in all time. Systems as old as the 
settlement of the country and deeply rooted in the very foundations 
of the structure of the South were suddenly subverted and abolished ; 
government, society, the established order of labor and capital, the 
organic laws of States, their relations to the General Government, 
and the whole frame-work of material, moral, social, and political 
proportion were overturned and demolished. 

I recall in all history no example of such complicated wreck and 
confusion. Four millions of slaves, one-half the population, totally 
unfitted for self-government, were suddenly set at liberty and in- 
vested with all political power. A great army had dissolved, and its 
soldiers, accustomed to the camp for years, returned to their homes 
to find them in ashes and their country without fixed laws. And for 
years, either from adverse seasons or mistaken husbandry or capri- 
cious labor, or all combined, the very earth refused her beneficent 
increase to our stricken people. 


Unfenced desolation 
Had left us as naked as the vulgar air. 


I will not lift the veil from the picture of our social suffering. 
There was not a board in all our land that had not fasted; there 
was not a fireside in all the South from which some loved face was 
not missing; there was not a heart in all the South that had not 
bled. Senators, may you and your prosperous people never learn 
by your own experience the extremity of our afflictions. I have 
3 how to describe it; I am powerless to do it justice with 
speech. 

. the simple truth when I declare that had I seen at the con- 
clusion of the war the sea of dark and bitter troubles through which 
we had to pass, I should have despaired of the fate of my country 
and regarded the continuance of life as a doubtful blessing. A peo- 
ple exhausted by war and broken down by anguish were to try again 
the experiment of self-government for themselves. They were to 
test the capacity of a new race for self-government, they were to de- 
termine the question of labor in all its forms, and they were to con- 
duct these trials at the same time and on the same field with that 
other grander trial of the 8 of different races to live together 
in harmony as political equals. These were some of the difficulties 
the South had to confront. And, Mr. President, had you then done as 


© and an 


orm one, 


ou ought to have done—and I must say right here what I do think 
you extended your right hand to the South in this hour of sorest 


trial, had you treated her people with magnanimity, had you given 
“them your confidence as countrymen and brothers, the attachment 
and the gratitude of that people to you and the Union would have 
been boundless. 

But Senators remind us of the magnanimity of the Government. 
Holding that quality to be the crown of all the virtues, I should be 


pleased to recognize it in the conduct of the Government toward 
the Southern States. It has been exercised in all our relations with 
others; it has been manifested toward the Indians; it has been 
manifested toward all our feebler neighbors; it has expressed itself 
in sympathy for all the oppressed ple of the earth. But was 
it magnanimous, was it wise or politic, when the South was in the 
condition I have just described, to extort from her poverty a cotton 
tax of $70,000,000, now almost universally admitted to be unconsti- 
tutional? Was it magnanimons, wise, or politic, in your amendments 
to the Constitution, while you bestowed all political and civil rights 
on those who had been our slaves to disfranchise without discrimina- 
tion every human being in the South who had ever been trusted 
by his people? And, let me ask the Senate of the United States if 
it is magnanimous, grateful, patriotic, or honorable to deny to the 
surviving soldiers of the war of 1812 who live in the South the pen- 
sion of the Government? Sir, in this debate we have heard much of 
Jackson and the glory of New Orleans, and the heart of the nation 
swells with gratitude and pride when the 8th of January, 1815, is 
mentioned. Isit possible that the brave comrades of Jackson on that 
iat day, now past four score years, tottering to their graves, are 

ishonored by the country they gave their blood to defend? Sena- 
tors, let not this reproach longer dishonor the justice, gratitude, and 
glory of the American people. This is not the magnanimity that 
conquers hearts. 

But let it be recorded to the imperishable and transcendent glory 
of the South that amid all this ruin, revolution, eclipse, and dark- 
ness her great people, as a people, never once lost their self-control, 
forgot their duty, violated their moderation, or broke any of the re- 
straints of law or honor. But let it also be written to their undying 
and supreme renown that amid these speechless calamities they have 
cherished and preserved in unquenchable light their love of liberty and 
constitutional freedom. Sir, in all history has there been anything like 
it? Look at the civil wars of Marius and Sylla, and behold their fires 
smothered to-day but to burst ont to-morrow in wilder flames and 
deeper streams of blood. Look at the thirty years’ war of our great 
ancestry—the houses of York and Lancaster. Read the account of 
the recent“ commune“ in Paris after the peace with Germany, in 
which in three months ninety thousand Frenchmen were slain by 
their own countrymen before the passions of war would subside. 
And then turn and behold the “great southern ocean,” when the 
storm had ended, become, with all its power and depths, almost as 
calm as when the “Sea of Galilee” responded to the Spirit of Peace. 

Is it remarkable, that over this vast deep, stirred by the storm of 
war and strewed with the wrecks of so many institutions, institu- 
tions of ages, there should be left some agitation? Is it not more 
remarkable that there has been so little disturbance; that the great 
waves of war and passion have so soon and so universally subsided f 
And are these disturbances and outbreaks to be taken as proofs of 
8 dissatisfaction and violence? We might as well fear that 

ause the voleanoes on the Andes occasionally burst out, the 
great central fires were about to break their earthbound cere- 
ments. Crimes have been committed in the South; crimes sometimes 
of a horrid character. I condemn and denounce them; wherever 
the violence, the terror, the tyranny of numbers has prevailed over 
the weak and defenseless, I utterly abhor and execrate it. I have 
no sympathy with crime in any shape it may assume. For the 
authors of these crimes I have no toleration. They have accom- 
pranon no good. It is impossible under the providence of a just 
uler that crime can accomplish good. But they have brought un- 
just, cruel reproach and aspersion upon whole communities. Mobs, 
combined lawless numbers, are not of or with the South. In the name 
of the courage, manliness, and truth which distinguish the’name of 
“southerner” over the civilized world, I repudiate and disown such 
disgraceful acts as utterly abhorrent to our sentiments and character. 
Senators can have no conception of the gross and cruel injustice they 
perpetrate against the South by the charge that any considerable, 
any respectable portion of our people can be guilty of such infamons 
offenses. I have already demonstrated that such is not the fact. 
The world knows it is not. 

But, sir, if we feel proper indignation against the perpetration of 
crime in the case of individuals, what must be our abhorrence and 
scorn for the authors and agents of that system of gigantic crime 
which spread wide over the whole Southern States, and at one time 
threatened to involve in general ruin not only political liberty, but 
all the safeguards of civilized society. If we feel just and stern in- 
dignation apd the massacre at Coushatta, or Colfax, or Trenton, 
what must be our surprise and passion when we behold the State of 
Louisiana, with her half million of people, the helpless victim of a 
deliberate, systematic, organized, and accomplished conspiracy, which 
has destroyed the value of her lands, broken down the credit of her 
stocks, paralyzed her commerce, annihilated her industries, prosti- 
tuted her laws, prostrated every honest interest in her limits, trampled 
on her liberties, and brought down her proud name to the dass, 
What crime can be greater than the destruction of a State, whether 
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accomplished by the armed soldiery of the nation in the capital of 
the State or perpetrated by the slower processes of the poisons of 
corruption? Nor, sir, can this high crime be mitigated by denuncia- 
tion, abuse, calumniation of the people of Louisiana, The attempt 
by the authors of these calamities to tarnish, to blacken, to mutilate 
the character of the unhappy and distressed people whom they have 
despoiled and dee proves the “ guilt of their own great quell.” 
The ancient Carthaginians cut off the eyelids of the noblest Roman 
and exposed him to the blazing sun until he perished because he had 
not betrayed his own nor his country’s honor; but amid their tortures 
the barbarians applauded the virtue and patriotism of Regulus, and 
erected on the plains near their city a trophy to his memory. The 
countrymen of Hannibal admired the stern ses ged their cruelty 
could not shake; their savege policy inflicted the rack, but their 
sense of justice honored the duty that survived it. In Louisiana we 
have witnessed the rapacity and cruelty that could strip and starve 
its prostrate victims, accompanied with the infamy that sought to 
destroy the character it had vainly tried to corrupt. ) ; 

And now, Mr. President, I submit to a candid country if there is 
any just ground in the condition or conduct of the southern people to 
jnstify the interference of the Army with the Legislature at New 
Orleans. 

Louisiana was first admitted as a State in this Union on the 8th of 
April, 1812, and again readmitted under the reconstruction acts on 
June 25, 1868. She is a State, her Representatives are in Congress, 
the United States courts are over her people, the jurisdiction of na- 
tional laws extends throughout her limits, she is in all the elements 
recognized by the Constitution a State in this Union. In November, 
1872, a general election for all State officers and members of Con- 
gress was held in that State, and the conservative party elected their 
ticket by a majority of about ten thousand votes. On the night of 
the 5th of December following, under color of a void order issued at 
midnight by a corrupt and profligate judge, 3 by regiments 
of the United States Army moving before the dawnt of day, a fraud- 
ulent and usurped State government was imposed upon the people of 
Louisiana. I will read from the report of Messrs, PHELPS, FOSTER, 
and POTTER: 

‘The general condition of affairs in the State of Louisiana seems to be as follows: 
The conviction has been eral among the whites since 1872 that the Kellogg 

ment was a us on. This conviction among them has been strength- 
ened by the acts of the Kell legislature abolishing existing courts and judges, 
and snbetitutin others presided over by judges appointed by ellogg. having ex- 
traordinary and exclusive jurisdiction over political questions; by changes in the 
laws, centralizing in the governor every form of political control, including the 
supervision of the elections; by continuing the returning board, with absolute 
wer over the returns of elections ; by the extraordinary provisions enacted for the 
rio] of titles and claims to office; by the conversion of the police force, maintained 
at the expense of the city of New Orleans, into an armed brigade of State militia, 
subject to the command of the governor; by the c n in some places of monop- 
olies in markets, gas-making, water-works, and ferries, cleaning vaults and remoy- 
ing filth, and doing work as wharfingers; by the abolition of courts with elective 
judges, and the substitution of other courts, with judges appointed by Kellogg, in 
evasion of the constitution of the State; by enactments ee criminally 
rsons who attempted to fill official positions unless returned by the returning 
33 by unlimited appropriations for the payment of militia expenses and for the 
payment of legislative warrants, vouchers, and checks issued during ihe yore 1870 
and 1872; by laws declaring that no person in arrears for taxes after default pub- 
lished shall bring any suit in any court of the State or be allowed to be a witness in 
his own behalf—measures which, when coupled with the extraordinary burdens of 
taxation, have served to vest, in the language of Governor Kellogg's counsel, “a 
degree of power in the governor of a State scarcely exercised by any sovereign in 
the world.” — 

I will also read from the report of Messrs. Hoar, WHEELER, and 
FRYE, three distinguished republicans of the House of Representa- 
tives: 

On the other 8 order of Judge Durell and the so-called canvass made by 
the returning board in the interest of Kellogg seem to us to have no validity and to 
be entitled to no respect whatever. We concede and declare, as emphatically as 
any person can desire, the unsatisfactory character of the methods above adı pted 
for arriving at this conclusion, There is, in our judgment, whatever may be the 
opinion one may form from the statement of men familiar with the campaign of 
1 or from the registration of white end colored voters, no legal evidence what- 
ever which will warrant the declaration that either Kellogg or McEnery was 
lawfully elected. 

I will further read from the report of the Committee of the Senate 
on Privileges and Elections, then composed entirely of republicans: 


3. Conceding the board was in existence, and had full authority to canvass the 
returns, it no returns to canvass. r 

The returns from the parishes had been made, under the law of 1870, to the gov- 
ernor, and not one of them was beforo the Lynch 2 

It was testified before your committee by Mr. Bovee himself, who participated in 
this canvass by the Lynch board, that they were determined to have a republican 
Legislature, and made their canvass to that end. The testimony abundantly estab- 
lishes the fraudalent character of theircanvass. In some cases they had what were 

te be copies of the original returns, in other cases they had nothing but 

newspaper statements, and in other cases, where they had nothing whatever to act 
upon, they made an estimate, based upon their knowledge of the political complex- 
ion of the See of what the vote ought to have been. They also counted a e 
number of aflidavits purporting to be sworn to by voters who had been wrongfally 
denied registration or the right to vote, many of which affidavits they must have 
known to be forgeries. It was testified by one witness that he forged over a thon- 
sand affidavits, and delivered them to the Lynch board while it was in session. It 
is quite unnecessary to waste time in consideriug this part of the case; for no per- 
son can examine the testimony ever so cursorily without seeing that this pretended 
canvass had no semblance of integrity. 


It has never been pretended by any intelligent or respectable man 
that Kellogg received a majority of the votes cast in Louisiana in 
1872. The honorable Senator from Indiana [Mr. Morton] does insist 
that, by an “estimate” of what he imagines the vote ought to have 


been, according to the census of the State and upon the “line of 
color,” Kellogg was elected. But that Senator has never asserted that 
Kellogg had any legal expression or sanction of an election. 

Upon this question I refer to the message of the President to the 
Senate in reply to the resolution of the Senator from Ohio, [Mr. THUR- 
MAN:] 

It has been bitteri d persistently all that Kellogg not elected. 
Whether he was or aoe in net * is it any: Seve be certain that his 
competitor, McEnery, was chosen. The election was a gigantic fraud, and there 
are no reliable returns of its result. Kellogg obtained possession of the office, and 
in my opinion has more right to it than his competitor. 


Thus a State government was imposed upon the ple of Lou- 
isiana and has been continued over them for more than two years 
against their expressed will and by the fraud of a Federal judge 
sustained by the Army of the United States. The facts de 
before the Committee on Privileges and Elections develop a system 
of glaring and disgraceful fraud without any parallel in the annals 
of political crime. In 1874 the people of that oppressed State again 
with determined patriotism entered the canvass and carried the elec- 
tion in November by an acknowledged majority of the popular vote, 
and returned a majority of twenty-nine conservative members to the 
house of representatives of the State Legislature ; and again a corrupt 
and fraudulent returning board undertook to defeat the popular will 
and actually reverse the majority in the house of representatives. 

I beg to refer to the report of the committee of the House again on 
this subject: 

Whereas both branches of the Legislature of Lonisiana have requested the spe- 
cial committee of this House to investigate the circumstances ae elec- 
tion and returns thereof in that Stato for tho year 1874; and whereas commit- 
tee have unanimously reported that the returning board of that State, in canvass- 
ing and compiling said returns and promulgating the result, e sone an 
erroneous rule of law, by reason whereof persons were a seats house 
of representatives of Louisiana to which they were not entitled and persons entitled 
toseats were deprived of them: 

Resolved, That it is recommended to the house of representatives of Louisiana to 


take immediate steps to remedy said injustice and to place the persons rightful: 
entitled in their pia a * a rig z 


By which it will be seen that a clear, manifest, undeniable ma- 
jority in the house of representatives was overthrown by the action 
of the Kellogg returning board. I also read from the same report 
to show that the election in November, 1874, was fair, lawful, 
peaceful: 

We hold, therefore, that in November, 1874, the people of the State of Louisiana 
did fairly have a free, peaceable, and full registration and election, in which a 
clear conservative majority was elected to the lower house of the Legislature, of 
which majority the conservatives were deprived by the unjust, ill and arbi- 
trary action of the returning board. 


It will thus appear from the report unanimously made by the com- 
mittee of seven, composed of five republicans and two democrats, 
that the conservatives elected a majority of members to the house of 
representatives in the State of Louisiana, and that the Kellogg re- 
turning board undertook to ey supplant that conservative 
majority, and actually returned a roll giving to the republicans a 
majority in that house. $ 

On the morning of the 4th of January the Legislature was to con- 
vene and organize in the State-house at New Orleans. One hundred 
and two members who were returned on the roll of the returning 
board assembled in the legislative hall, of whom fifty-two were re- 
publicans and fifty democrats, and with them five members who had 
the parish certificates, prima facie evidence of their election, and who 
had not been rejected or enrolled by the returning board. After a 
temporary organization of the house the five members were admitted 
to seats in the chamber and Mr. Wiltz was elected speaker. Against 
the agimission of the five members and the organization of tiie beens 
with Mr. Wiltz as speaker there was earnest protest from the repub- 
lican members. And then occurred a scene which has but few pre- 
cedents in the history of free governments, and these all conspicuous 
for the calamities which succeeded them. 

General De Trobriand, an officer of the United States Army, in the 
uniform of his country, entered the legislative hall of the State of 
Louisiana, and witha iilo of soldiers with fixed bayonets ejected from 
their seats five persons sitting as members of that body. There is 
the simple statement of the facts. The Army of the United States 
enters the hall of a State Legislature and expels its seated members. 
Is it necessary to comment on the character of the act? When the 
day comes, and I pray it never may, that such a deed fails to strike 
the American people with amazement and indignant horror, our lib- 
erty will already have perished. There is no danger to our free 
institutions which the Constitution of the United States and the 
constitutions of all the States guard with so much vigilance as that 
which must always arise in a free government when the military 
interferes with the civil authority. And, sir, let it be forever kept 
in mind that this jealousy of the civil government is just, for it can- 
not be too watchful inst the ambitions of military power. The 
constitution of every State protects this fundamental vital principle, 
without which there can be no civil government. This principle is 
the foundation, the life of all representative government. Strike it 
down, and nothing remains but military despotism. Its subversion is 
the end of liberty and the establishment of arbitrary power. That 
is what it is. 

As a Senator from North Carolina I feel instructed to protest against 
all military interference with the civil authority. That State for 
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years has had, in addition to her constitutional provision, on her stat- 
ute-books this law. 

21. It shall not be lawful to call or direct any regimental, battalion, or company 
muster on election days, or to assemble armed men on the day of election at any 
aerate by law to hold elections for electors, governor, members of Con gress, 
or mem of the General Assembly, under the penalty of $1,000, to be recove 
of any person who shall call such muster or assemble such armed men, and ap- 

lied one-half to the use of the informer and the other half to the use of the State.— 

Code of North Carolina, 308, 309. 

And to her honor let it be known that durin . war her 
military officers, her goyernor, and her State offici her peo- 
ple res the writ of habeas corpus. In looking back over a life 
now approaching its meridian, I recall no incident of a public charac- 
ter that gives me more pleasure than when surrounded by thousands 
of armed troops I felt it to be my duty to obey that writ and sur- 
render to the unarmed officer of the law a conscripted soldier from 
the army. So jealous has North Carolina ever been of her liberties. 

Among all the safeguards of a free government there is not and 
there cannot be one more essential and more sacred than the right 
which the Constitution of the United States secures to each House 
of Congress and the constitution of every State secures to each branch 
of a State Legislature, that— 

Each House shall be the judge of the elections, returns, and qualifications of its 
own members. 

The nature of this Pese has been well discussed by Mr. Reverd 
Johnson—and when I have mentioned that name in connection wit 
constitutional law I will say no more. I will use his words. He says: 

It is a power essential to legislative freedom. The history of the legislative de- 

ent of Great Britain shows that this power, after various struggles with 
gs and lords, secured its permanent place in Parliament and has never since 
been called into question. If the Logislature cannot delegate tho power, still less 
can it be exercised by the Executive, State or Federal. To suffer it to be done by 
either would be to divest the Legislature of a power essential to its own integrity. 
To permit the executive of a State to purge the legislative halls of members whom 
he may suppose not to have been electet would be not less fatal to the very end of 
such a department than to give him the power to select its members. And to au- 
thorize the President so to interfere would be a total violation of the powers ad- 
mitted to belong to the States, and of the limited powers conferred upon the Gen- 
eral Government. 


It will do us no harm to glance for a moment at the history of this 
at legislative right and see with what care our English ancestors 
kera established and preserved it. I will read a short extract from 
Hallam’s Constitutional History, a book which I commend alike to 
statesmen and American soldiers : 

Nothing further appeers on record till in 1596 the house appointed a committee 
to examine the state and circumstances of the retarns for the county of Norfolk. 
The fact was, that the chancellor had issued a second writ for this county, on the 
ground of some irre; ty in the first return, and a different person been 
elected. Some notice having heen taken of this matter in the Commons, the speaker 
received orders to si to them Her Majesty's displeasure that the house 
had been troubled with a thing im nent for them to deal with, and only belong- 
and office of the lord chancellor, whom she had appointed to con- 

fer with the judges about the returns for the county of Norfolk, and to act therein 
to — ce and right.“ The house, in spite of this peremptory inhibition, 
proceeded to nominate a committee to examine into and report the circumstances 
of these returns, who 9 the whole casé with their opinion, that those elected 
on the first writ should take their seats, declaring further that they understood 
the chancellor and some of the judges to be of the same opinion; but that “they had 
not thonght it proper to inquire of the chancellor what he had done, because they 
thought it prejudicial to the privilege of tho house to have the same determined by 
others than such as were members thereof. And though they thought very rever- 
ently of the said lord chancellor and judges, and know them to be competent 
udges in their places; yet in this case ey took them notfor judgesin Parliament 
J this house; and thereupon 3 that the members, if it was so beeps i good, 
might take their oaths and bo allowed of by force of the first writ as allowed b, 
the censure of this house, and not as allowed of by the said lord chancellor an 
Judges, Which was agreed unto a fag whole house.“ —Hallam's Constitutional His- 
ry of England, volume 1, pages 274, 275. 

There is an example of the independence of the Pogu Honse of 
Commons and of the respect which Queen Elizabeth, the daughter of 
the haughty Tudors, rendered to a majesty greater than the throne, 
Shall the Army of the American Republic exhibit a disregard for the 
constitutional privilege of a Legislature which the proudest sovereign 
who ever wore the crown of Great Britain dared not infrin 

But we have been told on this floor that the expelli rsons 
were not members of that Legislature and that they had no right to 
the seats which they occupied. Sir, is the Senate, is the general 
commanding the United States troops, is the governor of Louisiana, 
is the President of the United States, to judge that question? No, 
sir; no. That question belonged by the constitution of Louisiana 
exclusively to the house of representatives itself, and we have no 
power to decide it here. Our right and duty to judge the elections, 
qualifications, and returns of Senators in this Chaniber is not more 
exclusive. But there are prois strong, positive, certain that the 
conservatives had elected a large majority of that house and that the 
act of the returning board in undertaking to defeat that majority 
was unlawful and corrupt. I again call attention to the report of 
the committee of the House of Representatives and their resolution 
which I have already quoted. 

The committee unanimously recommend “that immediate steps 
be taken to remedy said injustice and to place the persons right- 
fully entitled to their seats.” Are we to hear after this expression 
of an able and patriotic committee that the soldiery of the United 
States which unseated and expelled lawful members of a State Legis- 
lature was only suppressing a riot, was putting down domestic vio- 
lence, was quelling an insurrection? Was the convention of a Legis- 
lature “duly, peaceably, quietly clected by the people” a riot, 


domestic violence, or an armed insurrection? Sir, such a question is 
not susceptible of ent. It cannot bear the light. Is not the 
origin, the cause, the fountain of all this wrong in the corrupt, will- 
ful, wicked conspiracy of the returning board to defraud the people 
of Louisiana out of their second election? And was not the Army 
used, in the words of Kellogg, “to clear the hall and State-house of 
all persons not returned as members of the house of represent- 
atives by the returning board? Of this returning board the com- 
mittee of the House say: 

We understand the committee to be nnanimons in finding the fact that the action 
of the . has defeated the will of the re as expressed by them at 
78 on the 3d of November, 1874. The people then elected to the lower house 
of their Legislature a majority of conservative members; a portion of the conserva- 


Without now referring to other instances, we are constrained to declare that the 
action of the returning board, on the whole, was arbitrary, unjust, and, in our opin- 
ion, illegal; and that this arbitrary, unjust, and illegal action alone prevented the 
return by the board of a majority of conservative members of the lower house. 

And, sir, what do we now witness? 


We hold, therefore, that in November, 1874, the people of the State of Louisiana 
did fairly have a free, peaceable, and full registration and election, in which a clear 
conservative majority was elected to the lower bouse of the Legislature, of which 

jority the conservatives were deprived by the unjust, illegal, and arbitrary action 
otthe returning board. 
And then we behold the Army of the United States used to sustain 
“the unjust, illegal, and arbitrary action of the returning board” by 
expelling members from the legislative hall because they had not 
been returned by that board. 

And we witness further, now when days and weeks have 

since that interference by the military, these same members excluded 
from the hall and the injustice thus continued. Is this violation of 
the most sacred rights of a State of this Union to be perpetuated ? 
Isa . Legislature sustained in authority by the United States 
Army to make laws for the people of Louisiana, and are the people 
expected to obey and respect their acts? The usurpers in Louisiana 
may well exclaim with the bloody Dane: 


Forgive me my foul murder! 
That cannot be; since I am still ‘a 
Of those effects for which I did the murder, 


My crown, mine own ambition, and my queen, 
May one be pardon d. and retain the offense? 


No, sir, the smallest remedy that is due the violated constitution of 
that State and her outraged people and the just sentiment of Ameri- 
can freemen is to allow the rightful members of the Legislature to 
assemble in the capitol and discharge their legislative duty. I pro- 
test against this e and every hour of its existence 
increases its enormity and solidifies its despotism. Its inception may 
have been a blunder, its 3 is the greatest crime. 

In the light of these facts what becomes of the argument that 
the Army of the United States was used to suppress a riot? When 
the soldiers entered that hall there was quiet and order within its 
walls, All disturbances had ceased and legislative duties were be- 
ing actually performed. Mr. President, there was a way, a safe, 
constitutional, just mode of composing all the difficulties of that 
day. If the returning board instead of acting “unjustly, illegally, 
and arbitrarily” had discharged their duty fairly, justly, legally, 
there would have been no trouble in that State-house, But that 
board 8 perverts, suppresses the just returns from the elec- 
tion, and when the conservatives in spite of the desperate action 
of the board succeed in securing the organization of the honse, 
the military power of the General Government is invoked to con- 
summate the usurpation the board had begun. Where was the 
riot? With whom, between whom, and benon was it made? In the 
legislative hall there were not one hundred conservatives—citizens, 
members of the Legislature and its officials men of all ages. Was it 
their p to commit a riot No. They had but an hour before 
called on the millitary to restore order among their opponents and 
their followers. How was that riot to be suppressed? Order had been 
once restored upon the simple appearance of General De Trobriand. I 
apprehend that the learned jurists of the country to whom the Sena- 
tor from New York referred so eloquently will think it rather a novel 
method of quelling a riot by ejecting with bayonets five members of 
a State Legislature from the seats they were 1 holding. The 
idea of a riot by the conseryatives in that hall and on that day is 
simply 1 e. The State-house was surrounded by eighteen 
hundred United States soldiers; charged cannon commanded the 
streets of the city, and the guns of armed vessels of war in the river 
were trained upon all the approaches to the capitol. . The State-house 
was encircled with lines of bayonets, A riot in that hall was impossi- 
ble. The purpose was to eject the five members, to turn the Legislature 
over to the republicans and to complete the usurpation commenced 
by the returning board. Is there a rational man on the face of the 
earth who can doubt that this was the purpose, who does not know 
that a simple word from the officer in command to“ keep the pesce ” 
would have maintained order; and are any so blind as to imagine 
that that feeble band of conservatives so environed could contemplate 
violence? Sir, I will pursue this line of argument no further. The 
riot has been suppressed now for six weeks but tho five expelled mem- 
bers are still excluded from the Legislature. 
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But the honorable Senator from Ohio says that “to call this one 
of those great historie outrages where the rights of a whole peo- 

le are trampled upon is simply making a mountain out of a mole- 
bill.“ I have great respect for the candor of that Senator, but he 
must pardon the same candor in me when I say that 1 fear he looks 
upon this event in Louisiana in a very different light from that in 
which he would view it in Ohio or New York. I fear Senators do 
not yet fully realize that the Southern States are States of this Union, 
with all the duties and all therights of their northern sisters. I wish 
I could see armed intervention in Louisiana as the Senator sees, and 
that his was the true view. I pray that it may not prove one of 
those great eclipses which have rarely occurred in history to over- 
shadow free government. In my opinion that will depend upon the 
courage of Con and the patriotism of the American people. 
I think it will not be nnprotitable to the Senator and to the 
people to review those remarkable examples in history which have 

receded the tragedy in Louisiana. I will read the account given 
by Hallam of the usurpation of Charles I, when he invaded the 
British House of Commons: 


The following account of the = caching. to the house on this occasion is 
copied from the pencil notes of Sir R. Verney. It has been already printed by Mr. 
Hatsell, but with no great correctness. What Sir R. Verney says of the transac- 
tions of January 3 is much the same as we read in the journals. He thus proceeds: 


“TUESDAY, January 4, 1641. 


“The five tlemen which were to be accused came into the house, and there 
Was 3 Upon this the house 
them know how their 


they heard they were tampered withal to assist the king against th 
foro thay desire 2 


As soon as the house met again, it was moved, considering there was an intention 
to take these five members away by force, to avoid all tumult let them be com- 
manded to absent themselves; upon this the house gave them leave to absent them - 
selves, but entered no order for it. And the five gentlemen went out of the house. 

A little after the king came with all his and all his pensioners, and two or 
three hundred soldiers and gentlemen. The king commanded the soldiers to stay 
in the hall, and sent us word he was at the door. The speaker was commanded to 
sit still with the mace lyin re him, and then the king came to the door, and 
took the palsgrave in with him, and commanded all that came with him upon their 
lives not to come in. So the doors were kept open; and the Earl of Roxburgh stood 
within the door, leaning upon it. Then the king came upward toward the chair 
with his hat off, and the speaker EYRE out to meet him; then the king stepped 
up tohis place and stood upon the step, but sat not down in the chair. 

And after he had looked a great while he told us he would not break our privi- 
leges, but treason had no privilege; he came for five tlemen, for he ex- 
ETA obedience yesterday, and not an answer. Then he ed Mr, Pym and Mr. 

ollis by name, but no answer was made. Then he asked the speakert they were 
here or where they were? Upon this the speaker fell on his knees and desired 
his excuse, for he wasa servant to the house, and had neither eyes nor tongue to 
seo or say anything but what they commanded him; then the king told him he 
e iy his own eyes were as good as his, and then said his birds had flown, but 
he did expect the house should send them to him; and if they did not, he would 
seek them himself, for their treason was foul, and such a one as they would all 
thank him to discover; then he assured us engt should have a fair ; and so 
wentout, pulling off his hat till he came to the door. Upa this the house did in 
stantly resolve to adjourn till to-morrow atone of tho clock, and in the interim they 
might consider what to do.—Hallam's Constitutional History of Engla: 

2, pages 125, 126. 


Does the Senator discover no coincidence with the recent event in 
New Orleans? While the principal incidents of the two events are 
concurrent, does the Senator discover no painful similitude in the 
exact days of the month and the week co the ominous number of 
the five expelled members; the same month, January the same day 
of the month, the 4th; the same day of the week, y; the 
same number expelled, five, Slight as these circumstances are, I trust 
they may make sufficient impression on our minds to warn us against 
the fatal consequences that followed that unhappy mistake of the 
best of the Stuarts. Hallam says: 


But the single false step which rendered his affairs irretrievable by anything 
asort of civil war, and placed all reconciliation at an TOEREN distance, was his 
tempt to seize the five members within the walls of the house; an evident viola- 
not of common privilege, but of all security for the independent existence of 
Parliament in the mode of its execution, and leading to a very nataral though per- 
haps mistaken surmise that the charge itself of high treason made against these 
distinguished leaders, without communicating any of its grounds, had no other 
foundation than their parliamentary conduct.—Hatlam’s Constitutional History of 
England, volume 2, pages 125, 126. 


I will now read from Hume’s history his graphie account of the 
dissolution of that Parliament, the most distinguished of all others 
for its vicissitudes of glory and shame, by the usurper Cromwell: 


Cromwell, in a rage, immediately hastened to the house and carried a body of 
three hundred soldiers along with him. Some of them he placed at the door, some 
in the lobby, some on the stairs. He first addressed himself to his friend St. 
John, and told him that he had come with a purpose of doing what grieved him to 
the very soul, and what he had carnestly with tears besought the not to im- 
pose upon him, but there was a necessity, in order to 3 of God and good of 
the nation. He sat down for some time and heard the debate. He beckoned Har- 
rison, and ‘told him that he now judged the Parliament rife for a dissolution. 
a e de ser! “the work is ba’ Feats and dangerous. eyo you n 
ously to consider before you engage " “You say wi ied the general ; 
and thereupon sat still about a quarter of an hour. Wine the bastion aN read 
to be put he said again to Harrison, “ This is the time; I must do it.” And sud- 
denly starting up, he loaded the Parliament with the vilest reproaches for their 
tyranny, ambition, oppression, and robbery of the public. Then La, gy with 
his foot, which was a signal for the soldiers to enter, For shame,” said he to the 
Parliament; * ik vou gone; give 2 sane to honest men; to who will more 
faithfully disci go their trust. You sre no longer a Parliament. I tell you yon 
are no longer a Parliament. The Lord has done with you; he has chosen other in- 


ad, volume 


struments for peril fa on his work.“ Sir Harry Vane exclaiming 5 ay this 
proost: he cri with a loud voice, , O! Sir Harry Vane, Sir Harry Vane! The 
rd deliver me from Sir Harry Vane!" 
* * * * * * 
Having commanded the soldiers to clear the hall, he himself went out last, and 
ordering the doors to be locked, departed to his lodgings in Whitehall.—Hume's 
History of England, volume 7, pages 1 


And now, coming down to a period nearer our own times, I will 
draw the attention of the Senate and the country to another scene of 
military interference with a representative assembly of the people. 
I read from Thier’s French Revolution: 


At this moment Bona; heard outside the scene that was passin; 


parte in the As- 
sembly, He was alarmed for his brother, and sent ten grenadiers to 


g him out 


of the hall. The grenadiers entered, found Lucien encompassed by a group, laid 
hold of him by the arm, saying that it was by his brother's orders, and hurried him 
away. The moment had ee ar for taking a decisive step. there was any 
baie gity dere wonld be lost. Rhetorical means for working upon the Assembly 
having me 88 no alternative was left but force. It was uisite 
to hazard one of 


ose daring acts before which Le ony always hesitate. Cæsar 
hesitated before he passed the Rubicon, Cromwell before he turned out the Parlia- 
ment. Bonaparte determined to march his grenadiers against the Assembly. He 

ted rse, with Lucien, end rode along the front of the troo 


haran, 

I that toll you so. Assassins havo taken 
have done violence to the majority; I summon you to march and to clear it of 
them.” Lucien afterward swore that himself and his brother would be the faith- 
ful defenders of liberty. Murat and Leclerc then took a battalion of grenadiers 
and condneted it to the door of the Five Hundred. They advanced to the entranco 
of the hall. At the sight of the bayonets the deputies set up tremendous shou 
as they had done at the appearance of Bonaparte. But these shouts were dro 

by the rolling of the drums, “Grenadiers, forward!" cried the officers. The 
grenadiers entered the hall and dispersed the deputies, who fled, some by the pas- 
Ina moment the hall was cleared and Bonaparte 
was left master of this deplorable field of battle.—Zhiers's French Revolution, vol- 
ume 4, page 428, 

There, Mr. President, are brought before us in the faithful light of 
history the three most remarkable instances of military usurpation 
in the invasion of the rights and powers and the seizure of the per- 
sons of a legislature. Is it necessary to remind you that each of these 
scenes was followed by dark years of blood and sorrows, of con- 
vulsions that overturned the foundations of government, of despot- 
isms that overshadowed the liberties of nations? They with the hi 
tory of their calamities have been handed down to us a8 warning ex- 
amples, and they stand as beacon-lights to direct us from ‘their dan- 

rs. I trust that the American people will study these eminent 

essons, and, contemplating the mighty disasters of which they were 
the sign or the origin, will command their representatives to rebuke 
their repetition and to anticipate the recurrence of their influence in 
this Republic. : 

Nor, will the defenders and apologists of the military usurpation 
in Louisiana derive much comfort or support from the examples to 
which they have referred in our own country. While altogether. 
different in most important circumstances, and certainly in their 
constitutional character and relations not parallel to the event in 
Louisiana; yet, in the unhappy occurrences that succeeded them 
neither the dispersion of the territorial Legislature at Topeka nor 
the suppression of the State Legislature at Annapolis will be pleas- 
ant or safe authorities for our guidance. They too are conspicuous 
examples against the evils that certainly flow military interfer- 
ence with civil authority even when exercised with the greatest 
caution and under the sternest necessity. 

No, sir; military interventions with legislative assemblies have al- 
ways been fruitful fountains of blood. 

By the side of these examples in what light will the spectacle of 
the 4th of January at New Orleans appear! In what colors will 
some future Hume or Hallam draw.the picture of that State-house 
surrounded with its cordon of polished steel; those brave batteries 
of artillery posted in the streets of the capital of Louisiana; those 
dark armaments frowning from the t Mississippi; those squad- 
rons of armed troops stationed with their unfurled standards up and 
down the mournful city; that legislative hall, as the officer of the 
Army, with his buckled sword, and his file of soldiers, enter and seize 
the devoted five, and with fixed bayonets bear them from the capi- 
tol? Will it be recorded along with the event which occurred near 
that city sixty years ago as one of the great victories of liberty, or 
will it descend to other times as one of the dark and melancholy 
examples that begin a nation’s downfall? 

The history of Louisiana for the last few years presents an in- 
structive but . pionta We behold that once proud Stato 
occupying the most eligible positjon on the continent for the enjoy- 
ment of every element of material prosperity, and we should natu- 
rally expect to find in her FAY reviving fortunes the promise of a 

ter future for the South. Her soil is as fruitful as a garden. 
er climate, tempered between the glow of the tropics and the 
milder winds from the Gulf, is genial and delightful. Her productions 
are more abundant than those of the Nile. Her fruits are more deli- 
cious than those of Italy. Her flowers as t and as beautiful 
as imagination can paint. The great Mississippi, once laden with 
the richest commerce of the world, flows through her borders. The 
Gulf of Mexico, like another Mediterranean, opens its broad bosom 
to her trade. Nature has blessed her with its most munificent gifts, 
and art has contributed to cultivate them to usefulness and beauty. 

The people of Louisiana are a bright, brave, patriotic race, “ un- 
surpassed among the nations of the earth in courage, spirit, generos- 
ity, and hospitality, and have that love and habit of truth which 


sages, others by the windows. 
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becomes brave men.” They combine the refinement, the courtesy, the 
grace of the n Norman with the sterner and sturdier virtues 
of sterling h character; for in their veins are doubly united 
both streams of these noble bloods. Such is the physical State of 
Louisiana, and such is the characterof the people whoonce possessed, 
but, in the language of the House committee, “do not now hold, the 
State government.” From the union of such a country and such a 
people what of happiness and honor might we not naturally ex- 
pot And yet, Senators, you behold in Louisiana a scene of calam- 
ty which defies description. In all Europe, Asia, and America you 
will see no country, no people so cursed and so forlorn. or 
two hundred years in the ed past her history is without a paral- 
Jel in mingled infamy and sorrow. There was genius and romantic 
devotion on the darkest page of the French revolution. Over the 
paste! amet and ruin in Louisiana there falls not a gleam of truth or 
intelligence. We travel through deserted and wasted districts only 
to contemplate the evidence of decay and to witness the symptoms 
of Spproncking dissolution. The sight of a once nero 
gif people sinking suddenly into irretrievable degeneracy ed 

egradation, with no hope of deliverance, has rarely, if ever, occurred 
in the history of nations. 

In that mangn e art gallery which one of the noblest benefac- 
tors ənd philanthropists of the age has presented to the people of 
this city to delight their tastes and elevate their sentiments 
there is a painting that represents the“ Famine in Egypt.“ When- 
ever I enter that beautiful hall and behold on the sad canvas the 
shrunken forms and wasted faces and appealing eyes of that stricken 
papie as they gaze on the tender and pitiful figures of their starving 
children and press the wilting bodies to their unnourishing breasts, 
my heart turns to Louisiana, and by the agony and ruin of that once 
noble State and the dark river that lays before her the painted death 
and despair on the Nile seems but a miniature. Sir, physical suffering 
is much; want, hunger, disease, pain, all try the mind and body; bu 
what are they when a proud, refined, intelligent, Christian people be- 
hold the government, the liberty, the virtue their fathers left them, 
and which they in their souls cherish, dying out and passing away, 
never to return to them or their children—when they behold the 
shadows of Mexico, of Jamaica, of Central America, worse than the 
shadows of death, 8 surely settling over their country? 

Sir, when I have read of Palmyra and Balbee and Memphis and 
Thebes and the great empires and cities of remote ages, and have been 
told that no vestige of their existence remains and that the traveler 
looks in vain for the sites where they stood, I have often doubted their 
reality, for I could not understand how so many monuments of art and 
time could entirely perish; but in the rapid decline and transforma- 
tion of Louisiana I see the truth of history vindicated. There can be 
a government so bad to which mee ruin is impossible, as there 
can be a government so to which nothing of beneficence is im- 
possible. But much as I deplore this gloomy picture, it is not entirely 
withoutsome compensation. Hada State government established by 
the corruption of the Federal judiciary and sustained by the military 
peer of the General Government been even tolerable, had it not 

n utterly and absolutely self-destructive, the American people 
might not have been awakened to its enormity, and the evil might 
have grown until it was too large and too deep to conquer and to eradi- 
cate. The melancholy and lamentable example is now before us in 
all its disastrous co uences, and I believe the country will admin- 
ister a ey: At least the usurped State government cannot 
stand. It is ying from its own corruption so fast that bayonets 
cannot support and give it life. Springing from no popular will, sur- 
rounded by no por affections, restrained by no moral sense, di- 
rected by no enlightened patriotism, it is obliged to fall crushed by 
the weight of its own abuses, and universal contempt and detesta- 
tion await its downfall. : 

Let us be more than thankful that usurpation cannot take root 
in the soil, cannot flourish in the pure air of the Republic. Beneath 
the withering shadow of its bayonets the prosperity and freedom 
of half a ion ple have sickened and fallen to the earth, and 
its depressing influences have extended far beyond the limits of a 
State and are felt in every limb and artery of the Republic. The 
commerce of a nation lifts its hands against the wrong; the manu- 
factures of a country protest against the impolicy ; all the trade of the 
States condemns the folly ; all the industries of the Republic resist the 
injustice; all the humanities of the people rebuke the oppressions that 
have depressed, . and exhausted their best resources and cast 
a frigh cloud upon their hopes. ‘Every interest in the Union sym- 

athizes with the misfortunes of Louisiana. The blow that struck 

er down has 9 the energies of the North and the East. Her 
blight and the adversities of her southern sisters have extinguished 
the fires in sare furnaces, closed the doors of your mercantile palaces, 
left your ships to decay in the docks, stopped the music of your looms, 
and have taken their daily bread from the mouths of the noble sons 
of labor who support your wealth, propers and glory. 

When the Senator from Delaware [Mr. BAYARD] declared a year 
since in clear words that “justice to the South was self-protection 
to the North,” he uttered a great truth, one full of wisdom and 
full of patriotism. Time has verified his statesmanship. Justice is 
the safety of the nation. It is the only law of perpetual life, the 
only principle of permanent ion, und whenever or wherever it 
is vio the sooner and the more palpable its retributions come 


the better will it be for the country. That relation which makes the 
prosperity of each section depend upon the prosperity of the other 
sections of the Union is the guarantee of its justice and the indissolu- 
ble bond of its integrity; and every American patriot must rejoice 
when he beholds a conspicnons illustration of the sublime principle. 
It is the union of duty, of interest, of self-preservation that binds 
together more firmly than laws, the union of the States, and the peo- 
le. The destruction of material prosperity in the South has been 
ollowed, as the night follows the day, by the derangement, depres- 
sion, and distress of all interests at the North; and the injury to con- 
stitutional sal committed on the State of Louisiana may not as 
promptly but will as surely extend its dangerous influences over the 
free institutions of the country. An organ, a limb, one of the senses 
of the human frame, can no more be cut off or maimed without im- 
iring the vital strength of the whole system than can a section or 
tate of this Union be mutilated, stricken down, or dishonored with- 
out weakening, corrupting, degrading the power and character of 
the whole Republic? Sir, let this Union, with its harmonies unbroken 
by injustice, mad hate, and jarring discords, be a great and continu- 
ing circle of beneficence, diffusing its influence as the light comes from 
the firmament over our heads, and let its protection, its benefits, and 
honors descend cqually upon all parts of the country as the dews 
from heaven; and it will stand as bright and as grand as the stars. 
Let it not be pes fig that I have exaggerated the wrongs and mis- 
fortunes of the people of Louisiana. I refer to these extracts from 
the report of the House committee, and of Colonel Morrow, of the 
United States Army : 


The general condition of affairs in the State of Louisiana seems to be as follows: 
The conviction has been general among the whites since 1872 that the Kellogg 
government was a n. This conviction among them has strength- 
ened by the acts of the — legislature, abolishin, Sarpy pea and judges 
and substituting others presided over by judges appointed by Kellogg, having ex- 
traordinary and exclusive jurisdiction over politi uestions; by changes in the 
laws, centralizing in the governor every form of political control, including the 
supervision of the elections; by continuing the returning board, with absolute 
power over the returns of elections; by the extraordinary provisions enacted for 
the trial of titles and claims to office; by the conversion of the police fo: main- 
tained at the expense of the city of New Ort into an armed brigade of State 
militia subject to the command of the governor; by the creation in some places of 
monopolies in markets, gas-making, water-works, and ferries, cleaning vaults and 
removing filth, and doing work as wharfingers; by the abolition of courts with 
elective judgea, and the substitution of other courts with judges appointed by Kel- 
logg in evasion of the constitution of the State; by enactments punishing crimi- 
nally all persons who attempted to fill official positions unless returned: by the 
eee by unlimited appropriations for the payment of militia expenses 
and for the payment of legislative warrants, vouchers, and checks, issued during 
the years 1570 and 1872; by laws declaring no persons in arrears for taxes 
after default published shall 3 any suit in any court of the State or be allowed 
to be a witness in his own behalf—measures which, when coupled with the ex- 
traordinary burdens of taxation, have served to vest, in the language of Governor 
Kellogg's counsel, “a degree of power in the governor of a State scarcely exercised 
by any sovereign in the world.” 

With this conviction is a general want of confidence in the integrity of the exist- 
ing State and local officials; a want of confidence eqnally in their purposes, and in 
their personnel ; which is 5 by 1 4 ter zation of business and destruc- 
tion of values. The most hopeful witness produced by the Kellogg party, while he 
declared that business was in a sounder condition than ever ‘ore, becanse there 
was less credit, has since declared that there was no prosperity.” 
of the State have fallen in two years from 70 or 80 to 
from 80 or 90 to 30 or 40, while the fall in bank 
other corporate companies, have in a saree correspond 

reared in 


paid a 
there for the taxes. In Natchitoches the taxation reached about 8 per cent. of the 
assessed value on the property. In 1 all the white ublicaus and 
all the office-holders belong to a single ily. There are five of the Greens in 
Senin in Lincoln A tiora are seven az the = i 3 in e As tho 
ple saw taxation increase and prosperity dim „ a8 y w while 
Taiala grew rich, they became naturally sore. That they love tushy kd anp connor 
ve protended.— Report of the select committee composed of Messrs, Foster, Phelps, and 

‘otter. 

I now come to the general condition of affairs in the parishes on Red River, and, 
without the slightest exaggeration, I may say it is bad. Respect and regard for 
the General Government are expressed by all classes of people, and so is the de- 
termination not to be, under auy circumstances, brought into collision with the 
Federal W gi but there isa universal expression of contempt for the State gov- 
ernment, aud, so far as language could express it, there is open defiance of its au- 
thority. The governor is everywhere, and by almost every white man, denounced 
a usurper, and the determination is openly expressed by nearly every white man 
not to submit to his 3 longer than submission is compelled by the 
ence and force of Federal soldiers. 

Dissatisfaction and discontent are plainly visible in all the acts and conversation 
of the people, and the result is manifest in almost ev eg of business. 
Uncultivated ficlds, unrepaired fences, roofless and dated dwellings, and 
abandoned houses meet the eye at every. step: ape the whole aspect of the country 
has a look of poverty and neglect. The schools in many es are closed for 
want of money to pay the teachers, and I was told again and again that the school 
funds had been stolen by the State officials. In one parish a criminal court had 
not been held in nearly two years, and in other parishes no court, criminal or civil, 
had been held for a long time. In a community where there are no courts crime 
finds a genial soil, and the natural result is that the law has fallen into rd 
and disrepute. Judges were openly e with corruption, and money, and not 
justice, is with turning the jadi scales. 

The people, reported, and secm to believe, that the machinery of the Federal 
courts n used to oppress them for political ends, and that the Federal troops 
had been used for political purposes. How far this has been the case I have no 
meansof knowing, but I do believe that deputy United States marshals have used 
United States soldiers in cases where there was no necessity for them, and, from my 
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investigations, in the pea of Ouachita and Lincoln, I am quite certain that 
these civil officers discharged their duties in an unnecessarily harsh, if not cruel, 
manner. It was represented to me that the marshals are in the habit of prowling 
throngh the country in the 1 necompauied bya room: of soldiers, to make 
arrests of citizens who could arrested by the ma unaided, and, under any 
circumstances, should be arrested in the open daylight. 

These night arrests seemed to have a 5 terror for the People, and my at- 
tention was repeatedly called to them. other subject of * nt was the fact 
that citizens are arrested without the shadow of a cause, and after long and vexa- 
tious delay and great expense, are set at liberty without affording them even a pre- 
liminary hearing. Letter of Henry A. Morrow, lieutenant-colonel Thirteenth Infantry, 
United States Army. 

HEADQUARTERS OF THE ARMY, 
Saint Louis, Missouri, January 4, 1875. 

This is most respectfully forwarded to the Secretary of War with a request 
that eae mit it for the 8 perusal of the President. I know of no officer of 
Colonel Morrow’s rank who is better qualified to speak and write of matters like 
this, and his opinions are entitled to great consideration. I profess to have some 
knowledge of the peopleof that section, both white and black, from along residence 
among them before the war and several visita since, but I shall not intrude my 
opinion in the confusion in which the subject is now env K 
V. T. SHERMAN, 

General, 


How, Mr. President, let me ask yon, is this Union to be maintained 
and preserved? In the Southern States there are eight millions of 
white people who entertain political sentiments of t unanimity. 
I know you can govern this people by force fora time. Lou have 
the physical power to do it; you have already done it. Russia gov- 
erns the whole of her immense territory by this system, It is a sim- 
ple form of government; unlimited and irresponsible power on one 
side and passive obedience and blind submission on the other—the 
despot and the serf. Senators, I know you do not intend to erect here 
on the ashes of American liberty an iron throne and place on it an 
emperor with the imperial purple of the Cæsars or the ice-bound dia- 
dem of the Russias, From the very thought you shrink back in hor- 
ror, with indignant incredulity. You love the institutions of our 
fathers and you love the Union and can prondly point to the sacri- 
fices you have made to hold and bind it together. But let me ask 
you, if you think it possible to govern one-half of this 5 by 
despotic force and administer free government for the people of the 
other half? Can one-half of this country be free and the other half 
enslaved? Can fifteen States of this Union be stricken down; their 
liberties conquered; their laws overthrown; their free government 
subverted; their spirits, their hopes, their aspirations crushed to the 
earth; their industries aralyzed, and their prosperity prostrated, and 
the other twenty-two States under the same General Government en- 
joy their free and popular institutions, move in their regular orbits 
of State powers and duties, advance in material wealth and physi- 
eal development, and maintain all their domestic laws and rights 
without disorder, confusion, and ultimate ruin? History has fur- 
nished no such example of a government, one half free and the other 
half enslaved. The imagination of Milton in his great sorrow, with 
the holy light of heaven shut out forever from his eyes, has drawn 
that picture in the“ portress of hell-gates.“ There we behold the 
head, breast, and arms of alovely woman, fair as Liberty herself; but 
below the waist are seen in loathsome contrast the hideous forms of 
beasts, of serpents, of satyrs, and of demons, the horrid types of des- 
potism and slavery. That picture was justly drawn by the patriot 

tin “ Paradise Lost ;” and when it shall displace the pure and 

utiful image of American liberty, ulways rightly presented to our 
eyes as a virgin in the loveliest form of attraction to the hearts of men, 
it will be in the land of “ liberty lost.” 

No, this Government cannot last if this is to be its character. 
It is an impossibility. The Southern States must be free and in- 
dependent, or the Northern States will soon be enslaved and de- 

ed with their southern sisters. A government that exercises 
tyranny, that practices oppression, that enslaves whole communities, 
must lose its love of liberty—must become indifferent to the forms 
and penap of popunit freedom, and will soon overthrow and destroy 
not only the forms but the substance of liberty itself. This must be 
true. Every violation of the rights of the South, every sacrifice of 
our constitutional guarantees, every disruption of the principles of 
ood government, every unlawful precedent, every example of vio- 
fuaa each instance of indifference to constitutional duty exhibited 
to us is a blow, a thrust, it may be a deadly wound to popular govern- 
ment itself. 

The Constitution which 55 6 7 and defends and regulates Ameri- 
can liberty cannot be stabbed, wounded, prostrated in Louisiana; 
cannot be violated, prostituted, abused in Mississippi; cannot be 
awed, terrified, intimidated in Arkansas; cannot be menaced, threat- 
ened, imperiled in North Carolina and Georgia, and survive and 
live in health and vigor to shield and bless New York and Ohio. 
Every blow inflicted on the fundamental charter of American liberty 
weakens all its just powers and tends to reduce it to the contempt 
of mankind. The pure form and spirit of constitutional liberty once, 
twice, thrice violated, must lose the power of virtue, the beauty of 
chastity, and either become the Venus of despotism, or like the model 
of Romen virtue, perish with its dishonor. Nor would the sacrifice 
of this noblest victim appease the passion for power. 

Upon what line, let me ask you, will unconstitutional ambition 
arr Do you thinkit will respect geographical boundaries or State 

imits? Do you suppose it will halt on the banks of the Potomac, or 
will it turn back from the waters of the Ohio? Senators, do not de- 
lude yourselves. If you do not desire, and I know you do not, that 


these noble rivers should be the Rubicons of some future Cesar, do 
not follow the blind confidence of Pompey, when he boasted that he 
“could raise armies with the stamp of his foot” to crush the con- 
queror of Gaul; but rebuke, chasten, and while yon have the strength 
forever put an end to that usurpation and abuse of power which, 
ginning in the South, may at some day march over the liberties of 
the North and erect upon the ruins of both another empire as brilliant 
and as grand as the one which Augustus founded, and as dark, as 
miserable, and as infamous as that which ended with the last of the 
Cæsars. Power, unlawful power, never has and never will stop in its 
career. It grows on what it feeds, Unbridle it, and, like the impris- 
oned winds let loose, it spreads; its force swells and gathers new 
strength, and nothing stays its march until all resistance and opposi- 
tion are swept before it. 

Do not deceive yourselves. You cannot confine within the limits 
of prostrate and trampled Louisiana the spirit or the operation of 
unconstitutional usurpation. That once fair State will not be, un- 
less you make it so, the grave of unauthorized power—Heaven 
forbid that it should be the grave of the Constitution. I think wo 
can already see the bared arms of military ascendency stretching out 
for further conquest and seizing the shrinking forms of two neigh- 
boring States. Shall that power put its feet upon their necks and 
trample in tho dust what is left of their liberties? It is not in 
the nature of unlawful power to regulate itself; an excess, a wrong, 
a usurpation itself, it has no capacity to limit or check its own 
abuse. It can onlyexist by advancing; it dares not pause in modera- 
tion; the very necessities of its own being, the very laws of its life 
inexorably drive it to the extremest limits of possible conquest. The 
violation of one law compels the violation of another, the overthrow 
of one principle anticipates the overthrow of another, the subversion 
of one guarantee makes the subversion of another tee neces- 
sary to sustain the first breach, and usurpation cannot and dare not 

ause, cannot hesitate until every barrier, obstacle, impediment to 
its success is demolished and removed. It trembles for its existence 
while any of the citadels of liberty or law remain unsubdued. They 
stand as a constant menace and peril to its permanence. No sooner 
does the sious Duncan sleep well in his ve than the mind ot 
Macbeth is full of scorpions, for“ Banquo and his Fleance live,” and 
soon all causes give way to his own good and he is 
In blood 

Stept in so far, that, should he wade no more, 

Returning were as tedious as go o'er. 

It was the inexorable destiny of usurped power which never per- 
mitted the First Napoleon to repose upon his victories. That destiny 
drove him to Egypt, drove him to Russia, drove him to Waterloo, 
and drove him to his ruin; and had it not terminated in his over- 
throw his usurped power could have been consummated in nothing 
1 the subversion of all established government and liberty in 

urope. 

Laws are silent under the thunders of artillery; in the blaze of 
bayonets their lights are eclipsed and amid clashing sabers their 
forms perish. Before the tread and tramp of armed legions their 
unshielded ministers are powerless. Let it never be forgotten that 
the sword is the mortal enemy of liberty, the argument that t, ts 
throw into the scales of justice. But unhappily for mankind there is 
something in the splendor of military display that captivates the 
human heart. The sword has its fatal charms. “The pride, pomp, 
and circumstance of glorious war,” the e steed, the 

orgeous pavilion, the mounted warrior, the stir of martial music 
dasri and blind men to the wrongs of which they are the instru- 
ments. Admiration and gratitude for distinguished military service 
are just and noble sentiments, honoring no less those who receive 
than those who render them, when exercised with respect for 
the laws of the country and the rights of the people. But these 
sentiments become crimes when they obscure the love of liberty or 
defend the abuses of power. Let us beware of the fascinations of 
the sword; familiarity with it is certain contempt for law. The 
two cannot embrace, and all history warns us which falls, 

Mr. President, the American people are not exempt from the imper- 
fections of men, and we shall quickly advance headlong to the down- 
fall of our liberties unless we consider the warning lessons of those 
who have gone before us. We have been LAY pitas told in this de- 
bate that in republican America there is no danger to be feared from 
military ascendency. The eloquent Senator from New Jersey with 
patriotic ardor asked, What would become of our little Army of 
thirty thousand men before the indignant rebuke of millions of free- 
men?’ Has the learned Senator forgotten that Cæsar did not have 
thirty thousand men when he left Gaul and overthrew the liberty of 
six hundred years? Sir, far be it from me to intimate that there are 
any among us who would willfully destroy the institutions of their 
country. I cast no suspicions, for I have none, upon the patriotism 
of my countrymen. They no doubt desire as ardently as I do that 
this beneficent Government should be perpetuated in all its useful- 
ness and glory to distant 

But, Senators, the Constitution intrnsts to us in perhaps the high- 
est degree the gnardianship of its rights, and we should deserve 
universal execration if we were not faithful to the duty. Sir, I 
would be unwilling to trust myself with the liberties of my country. 
When statesmen do not fear to commit these liberties to the hands 
of any man I tremble for American freedom, Tor its sentinels will 
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sleep with fatal security. Human wisdom and human virtue are 
ather perfect, and we must provide against the errors of both. The 
liberties which a dictator preserves have already lost their virtue. 
Liberty protected by r is but a name; despotism is the 

vernment. I, sir, am id, ever afraid of military ascendency. 
Ev lesson of history commands me to fear it. What is the history 
of all republics? In some necessity of the state the civil supremacy 
gives way to the mili power. This becomes the habit of govern- 
ment, until some chieftain, palar with the army and with the peo- 
ple, succeeds in making both his slaves. 

This is the history of the world. It is the story of the downfall of 
liberty everywhere. Cæsars three hundred victories paved his road 
to the Roman Empire; Napolpon i triumphs as general of the army 
and first consul prepared his way to the crown of France; but for 
his moderation and virtue and supreme patriotism the services and 
successes of Washington would have made him sovereign of the 
American people. The picture in the Rotunda that represents the 
popular general of army in the act of surrendering his sword to 
the Congress of his country should not perpetuate the immortal deed 
on canvas alone, but should imprint it in light that will live for- 
ever in the hearts of the people. That t sword was never so 
bright as when sheathed and surrendered to the majesty of law. 
But few, few have been the swords that have shone with that moral 
glory. That best picture of Washington should be placed where 
those who are expected to follow his illustrious example should daily 
behold its grandeur and be sa ie by its patriotism and virtue. 

And as the examples of Washington are never without instruction 
and benefit, it will be well to contemplate his prudent steps in the 
discharge of that most delicate duty—the suppression of an insur- 
rection in a State by the National Government. In Marshall’s Life 
of Washington, giving an account of the insurrection in Pennsyl- 
vania in 1794, we find this passage: 

While the n steps were taking to bring this force into the field, a last essay 
was made to render its employment unnecessary. The Attorney-General, who was 
a citizen of Pennsylvania; Judge Gates, of the superior court; and Mr. Ross, a Sen- 
ator representing that State, who was eularly popular in the western country, 
were deputed by the Government to be the bearers of a general amnesty for past 
offenses, on the sole condition of future obedience to the laws. 

It having been deemed advisable that the executive of the State in which the 
insurrection had taken place should act in concert with that of the United States, 


a proclamation was also issued by Governor Mifin, and commissioners were ap- 
pointed by him to unite with those of the General Government. 


And a few pages further we are told that the “President issued a 
second proclamation,” and then we see that— 


The President, in person, visited each division of the Army; but being confident 
that the force employed must look down all 1 left the Secre! of the 


Treasury to accom it, and returned himself hiladelphia, at which place 
the — — ot Congress rendered his presence . — indispensably 
nocessary. 


‘And we learn also that— 


On the 19th the President met both Houses in the Senate Chamber, in order to 
make, e those communications which the state of the nation required. 

As many wou! d read the speech who might not peruse the documents Which had 
been published for the purpose of unfolding the conduct of Government to the in- 
surgents, the President thought proper to detail at considerable length the progress 
of paier ara to the laws, the means PASES both by the Legislature and Exec- 
utive to ce bein e tents which been fomen and the measures 
which he finally taken to reduce the refractory to submission —Marshall’s 
Life of Washington, volume 5, pages 584, 589, 595. 


In the letter of instruction from Alexander Hamilton, Secretary of 
the under Washington, to General Lee, then commanding 
the Army to suppress the insurrection, dated October 20, 1794, occurs 
this passage : 

You are to exert yourself by all possible means to preserve discipline among the 
troops, particularly a seru; us to the rights of persons aaa pera and 
a respect for the authority of the civil magistrate ; taking especial care to inculcate 
and cause to be observed this principle: that the duties of the Army are confined 
to the attacking and subduing of armed opponents of the laws, and to the support- 
ing and aiding of the civil officers in the execution of their functions. 


And in Washington’s own letter of the same date, written to Gen- 
eral Lee, we find this paragraph: 


There is but one other point on which I think it proper to add a special recom- 
mendation ; it is, that every officer and soldier wil! constantly bear in mind that 
he comes to support the laws, and that it would be peculiarly unbecoming in him 
to be in any way the infractor of them ; that the essential principles of a free gov- 
ernment confine the province of the military, when called forth on such occasions, 
to these two objects: first, to combat and subdue all who may be found in arms in 
opposition to the national will and authority; secondly, to aid and support the civil 


magistrates in bringing offenders to justice. The di on of this justice, be- 
longs to the civil magistrate; and let it ever be our pride and our glory to leave the 
ee there inviolate-—Sparks's Writings of Washington, volume 10, pages 
447, 


And in his letter to Alexander Hamilton, of October 31, 1794, from 
Philadelphia, he says: 

Press the governors to be pointed in ordering the officers under their respective 
commands to march back with their respective corps; and to see that the inhabit- 
ants meet with no dis, insults or injuries from them.—Sparks’s Writings of 
Washington, volume 10, page 450, 

Thus, we see the prudence, the care, the anxiety, the patriotism 
with which Washington proceeded in suppressing the first insur- 
rection that broke out after the formation of our Government. He 
issues a first and then a second proclamation. He sends a commis- 
sion of three distinguished citizens of the country, one his Attorney- 
General, and all popular and influential gentlemen with the insur- 
gents, to confer with them and offer full amnesty. He influences the 


governor of Pennsylvania to appoint a similar commission for the 
same purpose. He visits the divisions of the Army in person “ to ob- 
tain more correct information.” “He leaves his Secretary of the 
Treasury with the Army in his absence.” He meets both Houses of 
Con and “thinks proper to detail to them at considerable length” 
the fullest advice of his conduct. He publishes his address for the 
information of the country, and “he es ial care tó inculcate 
and canses to be observed this principle,” “the mili is always 
to be subordinate to the civil authority,” and that “the soldiers aro 
never to insult or injure the people.” 

Such are the lessons of Washington, widely different from those of 
Cæsar, Cromwell, and Napoleon. In these lessons we shall look in 
vain for precedents for the recent conduct of our Army in Louisiana. 
I trust that these wise, prudent, patriotic, successful examples of 
the Father-President of the Republic may always commend them- 
selves to the admiration and imitation of his successors. I hold them 
up to-day as lights for the encouragement and guidance of his coun- 
trymen. Senators, let us at least be inspired by their patriotism and 
directed by their wisdom. 

The time will come, when the excitements of this heated hour are 
gone, that the country will thank the South for the exhibition of 
that virtue which saved the Southern States from the fate of Mexico 
and Jamaica. You are not now in a temper to appreciate this fact, 
but time, the great arbiter, will do justice, and for that judgment 
we must wait. History will write it down that your policy if ac- 
complished would have turned the Southern States over into the 
hands of the newly emancipated blacks and the desperate and cor- 
rupt men who nnited with them. It will record the fact that this 

rty under the reconstruction acts obtained ion and control 
of most of the Southern States, and established over them a govern- 
ment of supreme and startling wickedness, exceeding in corruption 
and licentiousness the darkest drama of the Middle Tt will 

aint with the pen of Gibbon or Macanlay for the instruction of 

uture ages that black picture of fraud and infamy from which I shall 
not this day lift the veil, which came like a plague over the prostrate 
and bound Sonth. It will tell of the ruin, the waste, and the despair. 
It will then draw the faint lines of hope and courage, and show the 
great heart of our people rising in its might to b the power that 
crushed it. Sir, the struggle was long and desperate—often doubtful; 
the cause of good government often trembled in the balance, and 
many times it seemed that the light would go ont and nothing but 
darkness and dismay be left on the face of our country. It was not 
due to the General Government that the Southern States did not 
succumb in this crisis, for the authority of the Government was ar- 
rayed on the side of those who were destroying the South. It was not 
due to the reconstruction acts, for they proscribed and disabled the 
best men of the South. It was not due to the republican party, for 
3 supported and sustained the despoilers of our substance and liber- 

es. „ 

To what cause is due the deliverance of the South from that mis- 
tule which in two short years wrought more ruin than the war? It 
is due solely, but prondly and justly due to the courage, the faith, 
the prudence, the watchfulness, and the unwavering devotion of the 
southern people to the we ela principles of constitutional govern- 
ment. To these great qualities of our people we are this day indebted 
that eight millions of people are not in revolution, in anarchy, in 
chaos, in & living death of misery and shame. There is no grander 
achievement than the rescue of the Sonthern States by her own 
ple from the mortal dangers that environed them. Our forefathers 


met no such odds during or after the Revolution. The English people 


from whom we are descended at no time encountered such compli- 
cated evils and no people ever displayed nobler qualities than the 
people of the South in this the * period of her history. Was 
their forbearance ever equaled? When before was a proud, warlike 
race subjected to the domination of their recent slaves? Has their 
courage been surpassed? What other people disarmed, d iled, sur- 
rounded by armies, and exhausted by disastrous war would not have 
surrendered principle? Has their patriotism been exceeded? When 
before did a people lose so much property, suffer so many disappoint- 
ments, bear so many vicissitudes, and keep faith to their country? Has 
their virtue ever been eclipsed? Neither threats, nor blandishments, 
nor promi nor preferments, nor fears, nor hopes have for one mo- 
ment seduced them from fidelity to their convictions of duty. 
Senators, at any time in the last ten years, if the people of the South 
could have embraced the republican party, they might have basked 
in the smiles of the Administration and silenced every accusation 
against them. They thought they saw the tendency of that party 
was to their degradation and the ruin of their country, and they 
could not unite with it. Is it a just cause of offense that they did not 
purchase place and amnesty at the sacrifice of what they believed 
right? Let us suppose for one moment that instead of resisting the 
republican party at the South the white ple of the South had 
joined the negroes, the adventurers, and the corrupt and misguided 
natives who seized the State governments after reconstruction and 
united in that desperate and reckless movement against all pub- 
lic virtue and private respect. Let me ask what would be the con- 
dition now of the Southern States? Human imagination can con- 
ceive nothing so horrible. United with undivided energy and reso- 
lution against them, we barely saved the vestiges of government and 
the fragments of property from demoraliza‘ion and rapacity? Had 
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we presented no check, no obstacle to tneir schemes, but tallen in 
with their policy, how unutterably deplorable would have been the 
result ? 


Who hassaved the country from those accursed consequences? Who 
has been the great conservative health element of the South? Who 
has rebuked public spoliation? Who has exposed enormous public 
crime? Who has checked extray: t public e 
has resisted general corruption ? has stood faithfully by consti- 
tutional government? o has maintained public morality and social 
order? o has driven from the country the authors of high state 
crimes, and who has bronght to light and exposed to the civilized 
world for just indignation and punishment the usurpations, the tyr- 
annies, the rampant violations of all law that have been committed in 
the South? And yet we are denounced as great criminals, sympa- 
thizers with murder, accomplices of assassins, organizers of horrid 
crime to accomplish political success. Yes, sir; the time will come 
when the country will do justice to our motives and our conduct, and 
the true character and cause of our people will appear as bright as 
the day. 

Mr. President, is this hostility between the sections never to cease? 
Is the temple of Janus never to be closed? Will not a war which 
cost so much precious blood, so much N suffice for 
this insatiate passion? Have we not had ing enough? What 
other sacrifice is necessary to appease this mad demon, this gory Mo- 
loch of hate? Are more priceless offerings yet to be burned on his 


altars before peace will come? Will nothing ap this destructive 
god of discord but the ruin, the overthrow of government, and 
the 


perpetual misery and strife of this great people? Is this war 
this feud, to last between the sections forever? Is there nothing that 
will stop its fury, nothing that will quell its flames, nothing that will 
allay the wild winds that fan its fires? It has not been quenched in 
blood, it has not been exhausted in desolation ; the distress, agony, 
and sorrow of eight millions of people have not softened its angry 
spirit; ten years of bitter anguish have but exasperated its malignant 
heat. It is here to-day in unabated fierceness, spreading cmar eng 
baleful shadows over all the land. Is there no exorcism for this hate- 
ful fiend of dissension? No calm, quiet spirit to walk on the bitter 
waters of sectional strifo and bid them be still? 

Senators, the highest and holiest motives that ever inspired the 
breasts of mortals should impel us here on this floor to compose this 

uestion forever and give peace and repose to the entire country. 
The South demands it tosecure aud restore her fortunes, and 
educate her pepe and to give them comfort and materiallife. The 
North requires it that sho may haye a market for her products and 
a great support in all times of distress from whatever cause or quarter 
it may come. Both need it for their mutual safety, happiness bonon, 
and existence. It is our duty to settle this disturbing and 
ing difference. We cannot escape it; we cannot leave it to time; we 
cannot trifle and palter with it. It involves the life of the nation, 
the ha of millions, the fate of free government on the earth, 
If we are not equal to the great event, if we have not the ager 
and otism to discharge it, if we are not able to accomplish 
the object of our office, let us at least have the manly 18 to 
acknowledge our weakness and bravely surrender our places to those 
who are superior to our infirmities, and who can and will marat ap 
to the line of this high duty and wisely and nobly perform it. © 
can at least do that; andif we can render no other or better service 
to our country, we ought certainly to be men and give way to those 
who can. 

The t father of our country, in his farewell address, the last 
words he spoke fo the nation, warned us against these sectional lines 
and divisions. We.did not heed that paternal warning. Disobe- 
dience to it brought us innumerable woes, and there is but one road 
back to a condition of peace, prosperity, and liberty, That road was 
marked 3 the founders of the l and unless it be faith- 
fully followed, we will wander off into a wild career of uncertainty 
and tumult, ending finally, where all the other free governments have 
ended, in despotism. Remember the civil wars of the Grecian repub- 
lies were soon followed by the Roman, along the same road, from 
dom. The wars between Athens and Sparta, between Šparta and 
Bæotia; between first two and peel e free states of Attica, left 
Greece an easy victim for Philip. Their dipeonmona, their wars, their 
factions broke down the spirit of liberty, and tho Greeks who, when 
uni made Thermopylæ, Salamis, and Platea imm. succumbed, 
when divided, to Macedon almost without a struggle, and forever oblit- 
erated their greatness and their liberties. Heaven forbid that we 
should repeat their melancholy examples. 

Mr. er ge eg we to revive here the strifes of the unhappy years 
that preceded the war? Are these noble Halls, dedicated to human 
liberty, to become arenas for the exhibition of mad passione] Is 
the genius, the courage, the resistless energy of this wonderful people 
to be perverted and wasted here in n in mutual crim- 
ination and recrimination, in wicked, blind efforts to pull down and 
destroy the great sections of the Union? Are all the powers of our 
minds and the forces of our hearts to be forever enlisted in the exe- 
crable attempt to destroy and d the character of sister States? 
Is discord to reign here ver? Senators, the terrible calamities of 
such a course cannot be doubted. I will not even dare to foresee or 
predict them. I will simply say how much nobler, grander, wiser 
would we be if we would unite all our faculties, our hopes, our pur- 
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Rows, our aims, our efforts in the work of pacifying all our con- 
icts, reforming our errors, improving our institutions, and giving 
strength, stability, beauty, and beneficence to our Government. 

Have we no objects to engage our talents or excite our aspirations 
but hostile assaults and counter assaults upon our own people? Are 
there no other aims or hopes to government? Are these the grand 
written on the face of the Constitution for which the Goy- 
ernment was established? Is this the way to “form a more perfect 
Union”? Is this the way “to provide for the common defense 7“ 
Is this the way “ to insure domestic tranquillity?” Is this the way 
“to promote the general welfare?” Is this the way “to transmit 
the blessings of liberty to our children?” Sir, a continent, em- 
braced by the great oceans of commerce and extending through 
all the degrees of latitude, and receiving as its own the children of 
all the world, is ours, ours to enjoy, to improye, to enlighten, to bean- 
tify,and to bless. Strife, feuds, hates will do none of these good works. 
Devote one-half the earnest passion, the excited intellect, the ardent 
exertion to reconcile, restore, benefit, and advance the country that 
is madly and wickedly spent in attempts to array one EN against 
the other, to oppress one portion to aggrandize the o to traduce 
one portion to exalt the other, and we shall build up here in this 
western world an example of human wisdom and virtue far surpass- 
ing any vision of splendor and happiness that human imagination 
has yet conceived. 

Mr. President, what is the temper and spirit of the southern peo- 
ple at this time? You would doubtless like to learn it exactly from 
one who has the opportunity of knowing it, who has the 3 
to represent it, and who can also s it from his own bosom. 
know no better way of describing it than by saying that there are 
two illustrious characters in Roman history who for two thousand 
years have divided the admiration of mankind, and whose names 

ve become the synonyms of * sacrifice. The first is 5 panpin 
Curtius, mounted on his brave horse and in the presence of the Roman 
people riding calmly into the yawning gulf in the forum to save his 
country; the second is Marcus Brutus, standing in the capitol with 
the with which he stabbed Cæsar and with which he was 
ready to stab himself—both among the greatest examples of devo- 
tion to country. Mr. President, were I to express the iotic sen- 
timent of the South at this hour, I would simply say that there are 
thousands in the South who would follow the example of Curtius 
and willingly walk into the threatening gulf, if the sacrifice will 
close its deepening abyss and give peace and liberty to the country, 
and there is not one who is mad enough to play the role of Brutus. 
We have lost none of our love of liberty, none of our independent 
spirit, none of our a ent to our country, none of our admiration 
for the sublime virtue of the “last of the Romans ;” but we consider 
that peace is a necessity with us, and we hope that a returning sense 
of justice at the North will unite with us in preserving liberty, law, 
and constitutional government. 

We have not yet despaired of the influences of reason, truth, equity, 
right, and interest in the opinion of the great but often mistaken 
North. We haye learned that ots have a higher duty to perform 
than to follow the example of Cato at Utica. It is sometimes nobler 
to live and suffer for your country than it is to die for it. The patri- 
otism of ius saved the seven-hilled city; the patriotism of 
Brutus precipitated the downfall of Roman liberty. Preserving then 
the fires of liberty in our hearts as sacredly devotedly as the 
vestal virgins kept them baming on their ever-blazing altars, and 
relying upon the ultimate patriotism of the North, we are resolved 
with heroic patience to stand around and guard the temples of the 
nation’s peace and to manifest in its defense and tion, if 
possible, a higher and holier and firmer devotion and fortitude than 
our brave men displayed on the battle-field. We are now in the lines, in 
the intrenchments, in the bulwarks of the harmony, prosperity. 
and union of this great people and country; and fanaticism, section 
hatred, unjust animosities and prejudices and ions cannot prevail 

inst us. No, sir, we shall be successful. y I see the snows 
of the great North dissolving and soon to flow in warm and genial 
streams to the bosom of the South; already I see its great systems of 
industry awakening and beholding in the ruin of the South the cer- 
tain destruction of their own prosperity ; already I discern its great 
heart beginning to warm under the influence of gentle light from the 
South and to open its deepest and broadest sympathies for our suffer- 
ings and our wron Already from the “clear upper sky,” where the 
serene spirits of great founders of American liberty and ern- 
ment shine, come pouring down upon us streams of fervent and 
radiant light, rekindling in our hearts the fires of patriotism and 
duty and mutual forbearance that animated their great souls. 

From the summit of Bunker Hill the voice of American history and 
patriotism spoke to the heart of Mr. Sumner, the great a 6 of 
emancipation, and commanded him to remember the deyotion and 
sacrifices of the South in the “times that tried men’s souls,” and he 
could not sleep under the shadows of that eloquentstone until he had 
made an effort to extinguish the hostile memories of war. From 
every battle of the Revolution arise the shades of immortal mart 
and command us to end this strife. From the bloody and honorable 
fields on the northern lakes, around this capital and from the plains of 
New Orleans, from the gallant decks of the pene Nayy that proclaimed 
that the universal seas should be free and from the yet victoriea 
in Mexico, from all comes an appeal for peace. Ah, Mr. President, does 
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not the same appeal with more tender and touching pathos on to 
us from Manassas, Fredericksburgh, . and Gettysburgh ? 
The great spirits who fell there and p from the shadows of earth 
amid the roar of artillery and the red blaze of war have long since 
made peace on the camping-grounds of the brave and the just; over 
the scenes of their last mortal combat the green grass and the sweet 
flowers of nature have returned with the beautiful spring, and from 
their united ranks on that august field of review before which all 
human actions must pass there descends to their countrymen the 
“white ” of a final and unending truce, with the message that 
their bl has been sufficient atonement for the sins of the nation, 
and that over their peaceful grayes their countrymen must shake 
hands and forever be friends. 

Then, Senators, in the name of our great forefathers who for civil 
and religious liberty braved the ocean, the tempest, the forest, and 
the savage to rescue freedom from its fate in Europe and plant it iu this 
new world; by the memory of those patriots who one hundred 
bei ago gave their blood and treasure like water to establish our 
ndependence; by the names of those who have fallen on every field 
from Lexington to Appomattox, let us be friends, countrymen, broth- 
ers. I invoke the Senators of Massachusetts by the memory of 
North Carolina’s succor in her darkest hour; I invoke the Senators 
from New York, Pennsylvania, New Jersey, and Delaware by the 
memories of their united struggles with Virginia, the Carolinas, and 

a; I invoke the Senators from every State—from the t 
daughters of Virginia and North Carolina, from those mighty Com- 
monwealths that sprang from the Louisiana purchase by Jefferson 
and were saved by the valor and patriotism of southern men under 
Jackson—I invoke all this day and this hour to gather around the 
family altars and end forever and forever this fratricidal strife. And 
we shall rear upon the ruins of our errors and follies, over the preju- 
dices, passions, and hates of the past a grander and nobler temple of 
wisdom, justice, and liberty than the sun has yet shone u and 
all over and through that temple from its foundation to its dome 
we shall behold arrayed side by side the virtues, the valor, the 
sacrifices, and the immortal achievements of the North and the South. 
And then as the sun rises in the east and makes his daily revolutions 
until he sinks to rest in the west his beams will sp the light of 
American liberty and the glory of a happy and united people over the 
whole earth as a blessing to all mankin 

And now, Senators, I conclude with the sentiments with which I 
began. I thank a merciful Providence that I have been spared to 
seo this day and inspired with the courage and truth to vindicate 
the*character of the South and make a faithful effort to restore and 
preserve the American Union. I thank God that, if I do nothin 
else, I can at least leave to my sons this record, that when they shail 
remember that the le of the South, animated by patriotic cour- 
age, undertook in obedience to the principles handed down to them 
by their fathers to Poa the Union and arrayed themselves in 
arms to accomplish that end, and they shall see the name of their 
ancestors among those whose bright bayonets on the 12th day of July, 
1864, reflected the beams of the morning sun back on the dome of the 
nation’s Capitol, my children shall also behold the name of their 
father, when that sad war was over, enrolled in the same Capitol 
aoe those who were striving with unalterable and unchangeable 
devotion to cherish and perpetuate forever the Union of the States, 
the Constitution, and liberty. And may God bless me with the 
strength and patriotism to do so much for the „happiness, and 
honor of my country that no human being can doubt the sincerity of 
my attachment and love for her. ‘ 

Senators, I cannot take my seat without RA pein to you more 
than my deepest e areca for the kindness with which you 
have this day heard me and for the sympathy and generosity which 
all of you have manifested for me since my admission to this Cham- 
ber. d that sympathy and generosity to the noble people of 
the South, and they will return to you the warm heh and friend- 
ship which I now eel, and hope to carry in my heart through life. 
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SPEECH OF HON. T. M. NORWOOD, 


OF GEORGIA, 
IN THE UNITED STATES SENATE, 


February 17 and 26, 1875. 
‘The Senate having under consideration the resolution to admit P. B. S. Pinchback 
as Senator from Louisiana— 


Mr. NORWOOD said: 

Mr. PRESIDENT: When the fox, blow, Lage the chase, ci, to trail 
his brash and hears the deep-mouthed bay of the pack and the shout 
of the hunters pressing hard upon him, his instinct teaches him to 
double on his track in order to elude the hot pursuit. When the poli- 
tician finds himself pursued by an indignant people he, too, from in- 


stinct, turns in his path—endeavors to cover up his tracks and reach 
his point of departure., Sir John Falstaff was pregnant and quick 


y oo ee 


— ae 
with this high moral virtue. He was a model politician He knew 
the true prince from instinct. His modern lineal descendants reflect 
no shade of dishonor on the valorous instincts of their great progeni- 
tor. * 

There is a story told of an animal whose depredations upon the 
beasts of the forest continued and grew to be so outrageons that he 
was finally called to an account. That animal was Reynard, the fox. 
He had abused Bruin ; he had abused Chanticleer; he had maltreated 
Isegrim, the wolf, and Gieremund his wife, and, indeed, every beast 
of the forest and field. At length complaints were laid before King 
Noble, the lion, and Reynard was accordingly arraigned before the 
King, but instead of confessing his crimes, or putting in a plea of 
nos guilty, he appeared and began to confess sins of the other 

easts. 


Mr. President, we have an illustration of the history of Reynard in 


the political p which has had control of this Govornment for the 
last ten years, yond the close of the war I do not propose to go, 
bécause thatis holy ground. The republican party has gone on, step 


after step, leading first the whites and then the blacks into difficulties, 
but in every instance they have reaped the advant: They have at 
length reached a point in their transgressions where the people of this 
country have issued their summons to bring the transgressors to an 
account. They have gone on with tentative measures to see how far 
they could test the spirit of the American people, until they have 
finally reached the point where, by the bayonet, a sovereign State 
has been overthrown. And when charged with the offense, they an- 
swer by retaliation, and by confessing the sins of the democratic 
party. The republican party had its origin in the institution of 
slavery; by slavery it grew and strengthened; and now it seeks to 

rolong existence by the carcass of slavery long after it has perished. 

very struggle to maintain itself is fought over the grave of slavery. 
Ayi the wary fox, that party when hard pressed returns to the point 

its origin. 

During this discussion the Senate has been entertained, not to say 
charmed, by the sheet-iron thunder which has constituted the staple 
production of the Senator from Indiana for the last six years on every 
southern question. He has “split the ears of the groundlings” with 
measured and long-drawn agony. He has rung the chan in a 
gamut of two notes, which are murder and fraud, with their appro- 
priate variations, consisting of assassination, killing, butchery, man- 
slanghter, and infanticide, (which last was, no doubt, the attempt at 
killing Kellogg ;) while the variations on frauds extend in de 
from those which are pious to those committed by Kellogg, Pack- 
ard, and Jacques. That honorable Senator will, I am sure, pardon 
me for telling the Senate, that the extent of his seale of subjects, the 
regularity of their succession, the dirge-like solemnity of their pitch, 
and their exceeding similarity at each reproduction; find a fitting par- 
allel in the select repertory of classical pieces which were ground out 
alternately by the . whose only tunes on a two days’ 
Sat pR to furnish music for a dance were, “Old Dog Tray” 
and the “Mulligan Guards.” I prar oas Senator to vary the per- 
formance. It is too much like the bill of fare which was bacon and 
greens for eee e Boag and bacon for dinner, and bacon and 

en 


greens for supper. the press reporters can say, Senator Mon- 
TON spoke to-day on Louisiana, or Pinchback, or state outrages; for 
a report of which, see his speech delivered four years ago and 


twenty-one times since, verbatim,” I feel apprehensive that he may 
lose his reputation for originality. \ 
The honorable Senator may not be awareof what all others know, 
that his cry of murder has become monotonous and chronic, not to 
say “stale, flat, and unprofitable.” The miller soon becomes a sound 
sleeper amidst the clatter of his mill. The residents on Broadway 
grow unconscious of the “rattle over the stony street,” and even the 
cry of murder, when the audience know it is only a part of the play, 
loses its alarm. Whenever one of the opposition denounces the des- 
ic treatment of Louisiana, we as naturally e t to hear the cus- 
mary refrain and epilogue of murder and fraud, as to hear the dox- 
ology at the close of religious 8 : à 
And yet I would not do the honorable Senator the injustice to say 
that he never varies this melancholy exercise, for there is one other 
object that divides his dist: sorrow. For over two years he 
has carried almost alone a burden whose weight deterred all friends 
from lending him a sympathetic hand. During that tes there has 
been a nondescript flitting through this Capitol from one wing 
to the other, in rapid succession, claiming at one end of the building 
to be an em or from a State, and at the other to be a Repre- 
sentative of the people. When he. faces from the rotunda toward 
this Chamber, he is a Senator. When he faces toward the Repre- 
sentative Hall, he is a tribune of the le. When he is in Louisi- 
ana, he is a governor or a legislator. But he is one and all at one and 
the same time. He is to-day the most elected man on tho face of the 
earth, and yet he cannot get an office. The: Senator from Indiana, 
fully sympathizing with his melancholy condition, has exhausted all 
his wonderful resources in the vain endeavor to secure this dove of 
eace a resting-place, that he might be relieved of the labor and bur- 
Sat of carrying so many commissions. When the Senator has pre- 
sented him here, he has been rejected. He would then face about 
and march with him to the House aud present him there; but they, 
too, would not receive their own “man and brother.“ Whether the 
Senator has failed to get this valuable acquisition off his hands be- 
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cause he is suspected of dealing in a spurious article, or the article 
itself is sup to contain too much alloy, no one can say. But the 
Senator evidently imagined at the date of this acquisition that he 
had “ found a pearl of great price.” I suspect, however, that he does 
not value it quite as much as he did two years ago. The demand 
has grown dull. The styles have somewhat changed; and public taste 
has c likewise; and the Senator’s 1 nothing but the 
stock of two seasons past, and is out of date. But I must not be 
understood as reflecting on the character or standing of “the coming 
man,” who for two years has burdened the Senator from Indiana as 
the “old man of the sea” rode the weary back of Sinbad the sailor. For 
Icannot withhold my admiration from a man who has upset our set- 
tled faith in the motto of Dick Swiveller, that “no obscure individual 
ever set himself * against fate and proved a success.“ A man who 
could organize a bigger fraud than Warmoth, Packard, and Casey, 
and overcome the brother-in-law of the President, backed by the 
whole strength of Executive patronage in a race for this Senate, 
must be one of prowess. Ido not wonder that the Senator from 
Lonisiana, dazzled by his Ene and alarmed by the result of the last 
November election, should press for the potent aid which Pinchback 
could render on every call of the ayes and noes, It is a needful ex- 
hibition of that 2 5 gratitude which is “but a lively sense of 
favors yet to come.” 

The charge of murder and frauds is made by the honorable Senator 
from Indiana against his former political friends. “This is the most 
unkindest cut of all.“ He ought to be generous enough to be silent, 
even though he may sup since his desertion of us, that we sti 
possess any of thespirit of lawless men. But if he will not be gener- 
ous, the least he should do is to assume, for the time, such a modicum 
of modesty as to permit the world to doubt, whether all the virtues 
and humanity of the democratic party departed from it in the hem 
of his garments, when he abandoned us to our fate. 

But the Senator from Indiana stands not alone in his charge of 
cruelty and wrong against the Democratic party. The Senator from 
Illinois has also joined in the ery against his former associates with 
all the zeal of a recent convert. We had hoped that he would rest 
content with a proper exhibition of his pious devotion to his new 
allies, and of the miraculous 2 grace by which he has been born 
again, and would have spared us the not unusual spectacle of young 
ambition moog at the ladder by which it climbed to ap S 


our hope was das and we were dismayed when he jo the 
tintinnabulation of the Senator from Indiana, by beating for two 
mortal days his accompaniment on a dry skull as his kettl with 
two dry bones for sti 


The symphony was most appropiate; but 
his music, if at all celestial, was only so because he adopted the mode 
of warfare of the ancient Chinese, who rushed on their enemy to 
5 — them by the clatter of resounding gon Tt yet remains to 
be determined whether in those two days’ conflict he “ overcame the 
Nervii” by the skillfnl and energetic rattling of those bones, The 
American b pe see in the main are not of the nervous temperament, 
and were I to venture an opinion in advance of the day in 1876 when 
they shall pass judgment on this Administration, I would say that the 
Chinese mode of warfare adopted habitually by the Senator from In- 

and on this special occasion with lusty sonorousness by the 
Senator from Illinois, has utterly failed to frighten a people risen in 
1 at the overthrow, by military force, of their constitutional 
righ But, should I be mistaken in this opinion, and the le 
have become terrified by this skeleton exhibition and cry of murder, 
then the empire is at hand; and the Senator from Illinois may con- 


gratulate himself on his foresight, as Mrs. Toodles congratulated her- 
self on the purchase of the crutches, for having adopted in advance 
ven to the country 


of the formal establishment of the naim, an 
8 CONGRESSIONAL RECORD, his heraldry and coat of arms, 
consisting of two marrowless thigh-bones crossed and surmounted by 
an empty skull. As all heraldry is symbolic, I read the present de- 
sign to mean that the Senator thereby announces to tho world that 
he has smitten his enemy hip and thigh and taken off his head. 
Certain it is that there is no need for the honorable Senator to file 
a caveat 5 of his ingenious device and combination. 
His bee zignt ill never be infringed. For no one, not even a 
sawbones—no, not even a coroner, nor a ve-digger—will ever 
claim it as his family escutcheon. I doubt Feten the Senator him- 
self will wear it long, provided, like Nessus’s shirt, it do not stick 
to him against his . But, should he stand by his choice, there is 
one addition which I would respectfally su to enhance if possi- 
blethe already unparalleled beauty and resistless attractiveness of the 
present device. The addition was suggested by the cruel slaughter 
of his former democratic allies by the Senator in his death’s-head 
speech, and by his evident intention to spread terror throughout the 
land among women and sucklings and babes. And it is, that 
he will adorn his coat of arms with a tomahawk uplifted, and press 
wide open the jaws of the gaping, chapless, eyeless, noseless skoll, 80 
the terror of the young and aged may be greatly heightened by imagin- 
ing that there is an unceasing war-whoop bursting in stentorian vol- 
ume from that grinning vacuum. But, after all, the object of the 
Senator in adorning his remarks with the head and bones may be more 
ingenious than we have sup It is one of the amiable weaknesses 
of man to desire to live in the memory of posterity. This desire 
is the root and spring of all ambition. And it may the Senator 
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intended, that when some Old Mortality shall come to wander through 
that grave-yard of genius—the CONGRESSIONAL RecorD—attracted 
by the only tombstone there, he would pause to observe this emblem 
of death, whose utter dryness so fitly typifies the offspring buried 
beneath, and over which the devoted parent, rejecting the heresy of 
the Sadducees and fondly but vainly trusting in the resurrection, has 
erected a monument so appropriate. A 

But, Mr. President, lovely as is this tombstone or armorial design, 
as the case may be, of the Senator from Illinois, it is not more admi- 
rable than the line of logic by which he endeavored to excuse or 
goun tae military usurpation by the Administration in Louisiana. 

is defense—for be it remembered that the people have called the 
Administration to the bar of judgment to answer for a gross viola- 
tion of their chartered rights—may be briefly stated thus: He an- 
swers, “ We are not guilty, because this is not the first instance of 
military tyranny in the history of our Government;” second, “If the 
republican party is guilty, then the democratic party is also guilty ;” 
and, thirdly, “If I, as a republican and supporter of the Administra- 
tion am guilty now, it is not the first time I have been guilty, be- 
cause I, os a democrat and supporter of a democratic administration 
did the same thing in 1856.“ These premises being solemn! laid 
down, he proceeds to his “argal” and by crowner’s quest law of logic 
draws his deduction, that. the Administration is not guilty of mili- 

usurpation in Louisiana. 
ut this happy line of defense is not surpassed in its non sequitur by 

the dissimilarity between the historical incidents which he arrays in 
its support, and the one we are now 3 The first he referred 
us to was the action of General Jackson at New Orleans. General 
Jackson acted just at the close of a great war, when there were ene- 
mies of his country within his camp, and before the order establish- 
ing martial law, to secure a great victory, had been revoked. Presi- 
dent Grant acted when the country is at peace with all foreign ers 
and when there was no insurrection nor domestic violence. neral 
Jackson acted for the good of this whole country. President Grant 
has acted to keep in power one man, who has been declared by a stand- 
ing committee of this Senate and by the honorable Senator from Illi- 
nois, as a member of that committee, and by the President himself, not 
to be the lawful governor of Louisiana, and to seat republicans who 
by the unanimous of a committee of the House, com of 
two republicans and one democrat, were not elected to the Legislature. 
General Jackson acted at a moment of Senge to the whole country and 
when the maxim inter arma silent leges is held to be right. President 
Grant acted at a moment of danger to the republican party and in a 
time of peace and on another maxim, which is, “I use the bayonet 
to silence the laws.” General Jackson arrested one man. President 
Grant seized and holds to-day, under bayonet law, a whole State. 
Jackson, as soon as the peril to his country was past, when he had 
routed the veteran hosts of Pac laid aside his sword, dro 
pa his conquering arm, acknowledged his error, bowed his majestic 

ead to the law, and paid the penalty imposed by the court from 
his own scanty purse. ident Grant, when he had at the point of 
the bayonet triumphantly reuted five unoffending and unarmed citi- 
zens who were fully insisting on their constitutional rights, 
justifies the act $ i in the wrong. There is, however, one 
coincidence in the careers of these two distinguished soldiers. It is 
that both were honored by the American people by pete enact chosen 
their Chief Magistrate. But, one was chosen after his alleged usurpa- 
tion—the other before. 

The second instance of mili tion under democratic rulo 
cited by the Senator from Illinois was in the arrest of the fugitive 
slave Burns, This example is more unfortunate for the Senator than 
the first. That was dono by a United States marshal under a statute 
of Con, which was passed to enforce a provision of the United 
States Constitution, and the force employed by the marshal, who had 
been resisted and overcome, was the very kind of posse comitatus which 
ese law of Congres, under which the marshal was acting, authorized 

im to employ. 

The third instance of democratic usurpation cited by the Senator is 
more unfortunate, if ible, than either of the former two. I refer 
to the Topeka Le ture in 1856. In Louisiana the election was 
held by the whole people of a State, Whether Louisiana be a sov- 
peg 7 State or not, I will not now inquire. Whether any State in 
the Union, since the fate of Louisiana, be sovereign or has anyreserved 
rights is a question of ter pertinence—of much graver doubt. 
But be that as the Administration may determine, we at least have 
supposed, though 8 delusively, that the election held in Louisi- 
ana on the 3d of November last, was held in and by the people of a 
State. The people have always supposed, and the Supreme Court 
and the courts of all the States (excepting Judge Durell and the 
jud in Louisiana) have uniformly held, that in a State election 
the Federal Government had no control, and that the Legislature of 
each State and not the President, nor the Army, nor any oflicers in the 
Army, nor a governor, had the exclusive right to determine who were 
elected as members of such Legislature. The pretended election in 
Kansas was held in a Territory over which the Federal Government 
had exclusive jurisdiction and control; the Legislature of Louisiana 
was elected under the constitution and laws of that State. The 
Topeka E ee was elected without any e of law what- 
ever; the Louisiana Legislature was a lawful body. TheTopeka Leg- 


United States Army, Kell 
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islature was not only unlawful but revolutionary ; the members-elect 
of the Louisiana ture met in pursuance of law. The Topeka 

islature met at a time and place unauthorized by law. 3 

he Senator was sadly mixed when he was trying to press this ex- 
eee malice 13 ae) us to the case of Louisi- 
ana. For in one breath he e the Topeka Legislature that of a 
“ free State,” and in the next he calls it the Legislature of “an in- 
choate State.” What an inchoate State is under our system of Govern- 
mont has never been defined by any lexicography I have ever seen. 
The latest edition of Webster's Dictionary, since the republican party 
came into power, has un e many changes in its definffions, and 
this ma: one of them. We may have States and “ inchoate” 
States, Territories and inchoate Territories, But it may be that the 
bloody ghost of Louisiana rose before the Senator just at that mo- 
anna f his guilty banquet, and so paralyzed his sophistry that the 
imprisoned truth of logic escaped from his restraining lips. For when 
he called out the w “inchoate State“ he was unconsciously utter- 
ing the name of Louisiana, She is indeed an “ inchoate State.” She 
is not a Territory, for she has the mocking form and semblance of 
a State. She is not a free State, because she is under the military 
heel of one man. Her Legislature is organized by his command; it 
sits only by bayonet support; taxes are levied and collected only by 
military power; and she is indeed a State “inchoate.” thank thee, 
Jew, for teaching me that word.” 

But the honorable Senator still laid on, raising his bludgeon (or I 
should say his belaying-pin, as he announced himself in his openin 
sentence as a sailor) high in the air in the midst of the fog whic 
by the heat of his own zeal he had raised around him, and like a 
blind cyclops he began to strike right and left, fore and aft, his friends 
as well as his foes. For he then began to belabor Abraham Lincoln 
for mili usurpation committed under his administration. It is 
true that the Senator tried to fasten the guilt on McClellan, because 
he was a democrat. But how feeble the attempt! Mr. Lincoln was 
Commander-in-Chief of the Army; McClellan was his lieutenant and 
acting under his orders. This logic is on a par with the Senator's 
attempt to convince the American people that the usurpation in 
Lo is not the act of President Grant. He says: 

Sheridan had to do with it, Grant had to do with it, the Senate 
had nothing to de with it; but ene must ee e po shark the 
order. There is the responsibility, there is the whole of it. Your denun m 
of President Grant for using the Army in a legislative body goes for ht, for he 
knew no more about it than you did until he saw it announced in the public prints. 


Poor Kellogg, he has no friends! He is kicked by the democrats 
and he is kicked by republicans; by the Senator from Illinois, by the 
Senator from Indiana, by every Senator on the Committee on Privi- 
leges and Elections; he is kicked by the President; and yet they hold 
him fast in his seat, for no other yopo one would suppose, from the 
way they abuse him, bùt to kick him, 

ut the Senator says “ Grant had nothing to do with it.“ Well 
let us test the truth of this bold assertion. He says Kellogg issued 
the order for the military toinvade the Legislature. What mili ? 
Of the United States, of course. Who is Commander-in-Chief of the 
or Grant? Who commands De Trobri- 


and, Kell or Grant? o commands Sheridan, De Trobriand’s 
superior officer, Kellogg or Grant? Who sent the troops into Louis- 
iana, Kellogg or Grant? Who keeps them there now, Kellogg or 


Grant? Ah, Mr. President, this defense is simply pitiavie. It would 
not avail the Senator or do credit to his ingenuity before a justice's 
court, and yet it A geld presented to the United States Senate. 
The Senator should not be blamed, however, for giving us 3 
better. He deserves the same commendation which was besto 

on the widew who gave her mite. He has given us not only the best, 


but all he had. j 
But the Senator says that the President knew nothing of the mili- 
tary interference until he saw it announced in the publio prints. No 


one supposes he did. When President Grant sent his commission to 
San Domingo he knew nothing of what they had done until the; 
returned to Washington, But how did the commission get abroad ? 
Did not the President send them? How did the troops get into 
Louisiana and into New Orleans? And why have they been held 
there so long? But, further, what has been the President’s course 
since he knew what Ke did with the United States troops? He 
has ratified every act of Ke ogg, be it right or wrong, by penang 
the troops to hold in statu quo the Legislature as organized 7 KeRogg 
only by their assistance. While it is true that President Grant “ 
net know that any such thing was anticipated, and no orders nor 
suggestions were ever given to any military officers in that State upon 
the subject prior to the occurrence,” it is also true from his own 
statement that he sent troops to Louisiana under Kellons s - 
tion, and allowed them to remain there from September 15 to Janu- 
ary 4, “to render to Kellogg such aid as might © necessary to 
enforce the laws of the State.” * I shall use fact for another pur- 
poto ata a while, and I quote it here to show that the Senator from 

inois is not as candid in his defense of the President as the Presi- 
dent in his own defense. The zeal of the advocate has outstripped 
the desire of his client. ' 

At this point in the Senator’s darkness and gloom the mist had so 
thickened that it seems he lost his hearing as well as his sight. For 
the Senator from New York, anxiously looking for him, but not being 
able to see his logical locus in quo and utterly powerless to extricate 


y | luminous. He fell back, or came down, 


the Senator from his perilous situation, called out to encourage him 
at least by his voice. When the Senator from Illinois, i ining 
that McClellan stood before him, was hammering his friend Abra- 
ham Lincoln for the arrest of the Maryland Legislature, the Senator 
from New York su to him that “ Maryland had not been de- 
clared in insurrection,” and the Senator, clutching at anything for 
help, a eagerly at the sentence, which came back re-echoed to 
the Senate, “And land had not been declared in secession ;” 
reminding me of the little boy who never learned his lessons, and 
who was asked by his teacher, “ What river divides Maryland from 
Virginia?” A young friend sitting behind prompted him and whis- 
pred, “the Potomac,” which the little idle and confused boy echoed 
k,“ The Stomach River, sir!’ 

The Senator from California sitting near me then generously, but 
most innocently, came to the relief of the Senator Illinois by 
offering him a copy of the Constitution. The Senator meant well, 
for his countenance betrayed pathy and distress, but the aid he 
offered was a cruel piece of irony and satire. He ought to have 
known that the Constitution was the last thing the Senator from 
Illinois desired in his extreme situation. The satire of the proffered 
aid could scarcely be equaled by offering an anchor to a drowning 
man. The Senator from Illinois had no use for the Constitution at 
that hour. He was trying to save the Administration from con- 
demnation for a violation of that Constitution. “ Justice!” said the 
client to his lawyer who said he should have justice, “that’s just 
what I don’t want; if I get justice I'll be hung.” The Senator from 
Illinois understands this case far better than does my friend from 
California. He should have remembered that the Senator from IMi- 
nois had just confessed in open court that this is the third scrape of 
this kind he has been in, and with his enlarged experience he ought 
to know the kind of defense to be set up. And Ko does know, as 
shown by the fact that he promptly declined the assistance so kindly 
but innocently offered by the Senator from California. i 

The Senator having at this stage of his struggle exhausted his 
own strength and that of his friends who had rushed to his relief, 
fell back as a desperate venture on the statements of Jack Brown, of 
Georgia, and E. M. Kiels, late of Alabama. f 

Mr, President, you are no doubt familiar with a historical event 
which occurred in this city during the administration of Presi- 
dent Jackson. A stranger called on that Chief Magistrate, who 
from his personal appearance plainly showed that for worldly goods 
he was much in the same strait that the Senator from Illinois was 
for argument, law, and facts to support his defense of the Adminis- 
tration. On inquiry by the President as to the urgent nature of his 
business, he replied that he desired aforeign mission. On being told 
that they were all filled he asked for a consulship. The same reply 
being made, he asked for a postmaster's position, then for a clerk- 
ship, then for the place of doorkeeper, and all these being de- 
nist he requested the President to give him a pair of his old breeches. 
se eon’ from Illinois has at length got down to the pair of old 

reeches. { 

“What a fall was there, my countrymen.” On reflection, how- 
ever, the Senator did not fall at that moment. Ho was alread down, 
and it would be more historical to say that on Brown and Keils he 
flattened out from absolute exhaustion. The honorable Senator set 
out with the high-sounding declaration that he would discuss this 
question “fairly, candidly, and tru , and from a just, honest, 
and legal stand-point.” From such a thundering index we were de- 
lighted with the anticipation of a rich repast in the coming volume. 
Expectation stood on tip-toe, and we chided the too sluggish mo- 
ments because they kept us from our feast of reason. But was ever 
realization so unlike anticipation? Instead of reason we had decla- 
mation; instead of the ascending we were borne on the descending 
scale; instead of analogues to support his assumptions we had pro- 
logue and epilogue with argument omitted; instead of facts we Bad 
rumors and fancies; ins of being luminous the Senator grew vo- 
1 down from his lofty begin- 
ning until he was glad to avail himself of anything, even of the 
wretched comfort to be drawn from the statements of Jack Brown 
and E. M. Keils. ' 

Having said so much as to the character of the Senator’s argument, 
I shall now notice very briefly the kind of evidence which he ad- 
duced in its support. The charge against the President is that he 
has grossly violated the Constitution b 8 pateng the military over 
the civil power, and the Senator from ois sprang forward and 
took the whole case on his broad shoulders. He opened the case for 
the defense by produ a print of a skull and two bones to justify 
the President for dispersing a State Legislature, and proceeded to say : 

Now, I state it as a fact, and I to the Senator from Louisiana to say 

whether 3 am Tan uat on the night before 8 in Lonisiana 
0 

3 a —— ver country on the doors of colored republicans 

The Senator in his place states it as a fact, not as information—but 
as a fact—that the death’s-head e tas posted on the doors of 
white and black republicans all over Louisiana, And he appealed in 
the same breath to the Senator from Louisiana, to * or not 
“he states Su but the Senator from Louisiana opened not his 
mouth. And when the Senator from Louisiana refuses to open his 
mouth, on any pretext, in accusation of the democrats of his own State, 
we know he is only constrained by an attack of hopeless lockjaw. 
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The honorable Senator states it as a fact that this charming symbol 

was “all over” Louisiana. He is the only witness on 
et I believe he was notin Louisiana at that time. How 
get his information? From whom? How does he know the 
statement to be a fact? Weare not allowed to doubt the statement, 
because when a Senator rises and states without qualification that he 
knows a thing to be true, to be a fact, we are, by courtesy, concluded. 
And as the Senator has told us he never “ withdraws a statement,” 
that “he is not of that kind,” we must take it as true that this pro- 
moter of the elective franchise was “all over” Louisiana, and 


even on the doorof Kellogg, who, we all know, required no intimidation. 
The joy which I im the Senator felt in presenting the strange 
device of this unaneled skull and these thigh-bones to the Senate, is 


only comparable to that of Mr. Pickwick when he produced before 
the Pickwick club his treasured hieroglyphic stone, which, on being 
interpreted, was simply “ Bill Stumps, his mark;” and the Senator 
was as profoundly convinced of wide-spread death and murder in 
Louisiana by the figures “2 x 6” written under these bones, as was 
Sergeant Buzfuz that Mr. Pickwick had made a violent assault on 
the affections of Mrs. Bardell, because he addressed to her the tender 
and endearing words, “ chops and tomato-sance.” 

The next fact which the honorable Senator from Illinois brought 
forward to show that President Grant had not been guilty of usur- 
pation was a certificate that a barber was a member of a democratic 
club in New Orleans, 

This is a fact produced by the Senator from Illinois; and I do not 
blame him for producing it, because it was probably the best he had. 

It seems from this, that there was one Charles Durassa, a colored 
sig of New Orleans, a lineal descendant of a craft whose pleasure 
and profit were once measured by the quantity of blood they drew 
from their fellow-creatures. The ancestors were no doubt the found- 
ers of the Ku-Klux Klan. How natural, then, the Senator from Ili- 
nois might say, for their descendants to join that klan. But the de- 
seendants, having grown more humane, have, of late, ceased to grow 
fat on the plethora of their neighbors’ veins, and derive their 
subsistence now by relieving their fellow-man of an excess of hair. 
But as the said Durassa—who had an eye to the main chance—could 
not find on the scalps and barren cheeks of his own race sufficient 
hair to whet even the appetite of his Sheffield blade, much less to 
appease his own, and not being honored with an invitation by Kel- 
logg to share in the more substantial spoils he was gathering from 
the Whites of Louisiana, he fixed his hungry gaze on the Caucasian 
Absaloms of New Orleans, and determined to put himself in the line 
to poll their heads. Tothis end he adopted the worldly wisdom of the 
“scurvy politician” and joined the paying side, and received his cer- 
tificate of membership, which the Senator from Illinois has construed 
to be a notice to the Angel of Death abroad in Louisiana, like the 
blood sprinkled on the doors at the Passover of the Jews in Egypt, 
to let Durassa live. The shrewdness of the barber, Durassa, thongh 
not sufficient to excite the envy, is still enough to challenge the ad- 
miration, of the republican party. He knew there were no men in 
Louisiana with manhood enough to wear beards except the demo- 
erats, and that to set up a shop to shave his own brother would be 
a device not only entirely republican, but as absurd as to establish a 
ship-yard in the middle of the great Sahara Desert, and almost as 
hopeless as to expect peace and 5 in the United States under 
the present Administration. But even this sharp resort to earn a 
penny is d before the country by the Senator from Illinois as 
p of murder and death to all Republicans who could not obtain 
a like certificate. The Senators ingenuity is even more creditable 
than the cunning of Durassa, 

The next fact stated by the Senator to prove that the President was 
not guilty of usurpation in Louisiana was the kidnapping of a repub- 
lican member-elect of the Legislature, called by one man, Cousin, and 
by another, Cousinier. “And yet,” says he, “these kidnappers and 
murderers are not to be denounced in this 9 These are the 
gentlemen of Louisiana I presume.” No; the kidna and murder- 
ers of Louisiana are no more the gentlemen of Louisiana than they are 
of Illinois. I will tell the Senator who is the kidnapper and murderer 
in Louisiana. I would not say he is an Illinois gentleman, but I will 
say that he is a man from Illinois. The kidnapper and murderer in 
Lonisiana is Kellogg, a carpet- from Illinois. Kellogg, in the 
vigorous expression of the Senator from Connecticut [Mr. Ferry] 
used on yesterday, “with falsehood in his hand and perjury on his 
lips,” kidnap © rnatorial chair; in the language of President 
Grant, by a gantic fraud,” he kidnapped the Legislature of that 
State in 1873; and he has by Federal troops and the fraud and pe 
of his re i kidnapped the islature of 1875. As to who 
is the murderer of Louisiana, I say that the man who inaugurated 
these wrongs upon the people of Louisiana; the man who continues 
these wrongs; the man who summons to his aid the military power 
of the United States for the purpose of perpetrating these crimes, is 


himself ible for every act of violence committed by the white 
people of that State in resistance to these wrongs, and the blood of 
every man who has fallen in this righteous struggle is on the garments 


of the seca ty » perjured Kellogg. 

But, sir, t is ie aside from the Sini and from my line of discussion. 
The Senator from Ilinois said that Cousin was kidnapped by demo- 
crats to keep him away from the organization of the Legislature. 
I wish it to be borne in mind that the Senator stated this as a fact; 


not a surmise, not an inference, not upon information, but as a fact. 
I will leave this issue of fact between the Senator and two other re- 
publicans who are members of the House, and who went to Louisiana 
and examined into the question as to whether Cousin had been kid- 
pers’ by the democrats, I refer to their report, page 10. Mr. FOSTER 
and Mr, PHELPS, to say nothing of the democrat upon this committee, 
make this statement: 

The republicans claimed that one of their members, A. G. Cousin, had been kid- 
naped and forcibly taken to a district parish to prevent his presence at the organi- 
zation of the house. 

Your committee was about to investigate this e 


This statement of a republican committee was in the possession of 
this body and I sup was lying on the desk of the Senator from 
Illinois at the time he made this statement. 

Just here I will state that the Senator from New York, [Mr. Conx- 
LING, ] in his speech the other day, made the same statement. He 
stated as a fact, that Cousin was kidnapped by democrats for the 
express purpose of keeping him out of the Legislature. The latter 
made certain statements as facts which I have found nowhere else 
except in the papit to which I now make reference. If the Senator 
from New York relied upon any other evidence than this to which I 
now call attention, I should be glad if he would say so. I call the 
attention of the Senate to this paper to show that the Senator from 
New York, in his zeal in defense of the Administration—no, Mr. Presi- 
dent, I withdraw that statement—the honorable Senator from New 
York in his speech expressly disclaimed that he was defending the 
Administration. He said: 

I do not appear for General Emory. I am not his attorney of record, or his coun- 
sel, noris he triable here. I do not come to 3 justify, or befriend either 
of these ms. Ido not appear to vindicate the dent of the United States. 
He needs no vindication. He was a stranger to the whole proceeding. I do not 
appear to champion the republican party. i d S 

i of m I repeat, to vindicate Governor Kellogg. 
bash: Goes toe ane and lately, on both sides, which I cannot approve. 
If my wish could prevail, iniq would be chastised and eradi- 
D. I speak only for common sense and common right. For this papa 
have nothing to do with Mr. Kellogg, except that he was acting goyernor of Lou- 


wherever found, 


I therefore withdraw my remark, that the Senator from New York 
was defending the Administration. I have yet to ascertain whom he 
was defending, because the list that has been furnished by him, it 
seems to me, covers all parties and persons that might by possibility 
have been concerned in that transaction. The document to which I 
call attention is among those furnished by the President in his mes- 
sage to the Senate, and was sent to him by General Sheridan, It is 
dated January 7, 1875. I call particular attention to the fact that it 
has no signature. It is waste paper, bearing no name, and peated 
to be a hearsay statement of the circumstances of the arrest of Cousin. 
The Senator from New York used it in his argument, and on its au- 
thority asserted as a fact, that Cousin was kidnapped by democrats to 
keep him away from the organization of the Legislature. The Senator 
did this with the words “no signature“ at the end of this anonymous 
hearsay statement under his eyes. 

The paper begins: 

About ten o'clock 8 ONG Ae Cousin and his father arrived in this 
city from Covington, Saint Tammany . His statement is as follows. 

Mr. Nobody says that Mr. Cousin said, he was kidnapped, and on 
the authority of the hearsay statement of a man in a mask, or of no 
man at all, the Senator from New York places his declaration, that 
Cousin was kidnapped by democrats. 

The next fact relied on by the Senator from Illinois in justifica- 
tion of the overthrow of the State government in Louisiana is, that 
violence has for years prevailed in that State. He stated without 
qualification that thirty-five hundred murders have been committed 
in that State within “the last few years.” And he 8 he makes 
this statement on the authority of General Sheridan. ell, the Sen- 
ator does not withdraw his statements, as he is “ not of that kind.” 
But this is all one to me. I will simply put the statement of Gen- 
eral Sheridan, who is the Senator’s authority on this question of fact, 
over against the statement of the Senator, and Jeave them to settle 
the question. I quote from General Sheridan’s report as embodied 
in the Senator’s own speech: 
ware Oie sons, 0b 
record shows that eighteen hundred and eighty-four were killed and wounded. 

* * * There is ample evidence, however, to show that more than twelve hun- 
dred persons have been killed and wounded during this time on account of their 
political sentiments. x 

So it seems that General Sheridan did not authorize the Senator 
to say 3,500 persons had been murdered. He said that number 
within eight years, since 1866, had been killed and wounded. Gen- 
eral Sheridan did not say, as the Senator does, that that number was 
killed and wounded for political opinions. General Sheridan does 
not say, that they were “all republicans, not one of them a democrat.” 
How the honorable Senator, who never withdraws—is “not of Sua 

cy 
w and 


of whom 
official 


kind”—and General Sheridan will settle this slight discre 
statement, I cannot see, unless General Sheridan will wi 
adopt the Senator's statement as his own. 
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The Senator, having finished his raid on Louisiana, passed over to 
Alabama and Georgia. And as a specimen of the material on which 
he built his castle in the air, I refer the Senate to his statement to 
show that intimidation of republicans is practiced there, He said that 


in the fourth congressional district, at the last election, only eight- 
een republicans voted out of a po ulation of over 64,000, while over 
9,000 8 voted out of a white 8 of 67,000, and that 
only twelve republicans voted in the eighth district of a negro popu- 
lation about equal to that in the fourth. I must do the Senator the 
pace to say, that he was willing to stand corrected when my col- 
e told him there was no republican candidate in either district. 
But my purpose in citing this instance is to show the kind of facts by 
Sakho was supporting his charge of intimidation, that we and the 
country may see how utterly fanciful they are when the truth is 
known. Ab uno crimine disce omnes. And I will observe here that the 
Senator from New York [Mr. CoNKLING] and the Senator from Ohio 
[Mr. SHERMAN] both reiterated the error of the Senator from Illi- 
nois as to the killed and wounded as stated by General Sheridan. 


February 26, 1875. 
£ ttes of the Whole, having under consideration the bill 
ak e citizens iu their civil ahd logal rights— 

Mr. NORWOOD said: 

Mr. PRESIDENT: When I suspended my remarks the other day I 
was reviewing the speech of the honorable Senator from Illinois, 
[Mr. LoGAN.] I was endeavoring to show that he had made state- 
ments in his review of the causes of the trouble in Louisiana which 
were not sustained by the record. 

The Senator from Illinois, in his anxiety to make out a case against 
the people of the South, came down to the statements of Jack Brown 
and E. M. Keils. I know the gentleman, Mr. Brown, and know 
nothing against his personal character. I do not know Mr. Keils, but 
I know he was judge of the city court in Eufaula, Alabama, and re- 
signed to avoid impeachment on many grave charges of corruption 
in office. My object in referring to their statement is to show the 
character of facts which are relied on by the Senator from Illinois, to 
pore that President Grant has not been guilty of usurpation in 

misiana. 

Here is a specimen taken from the letter of Jack Brown : 

At midnight after my nomination scores and scores of democrats came to my 
hotel and serenaded me with tin i pana, bass-drums, tin horns, pieces of old sheet- 
iron, Ko, applying to me every of insulting epithets. The people were per- 
mitted thus to insult justice and right undisturbed by pata, ras police, and the 
nextday were discharged by the mayor of the city when gned for disorderly 
conduct. On the same night these democrats went to the house of B. F. Bell, a re- 
publican, with their tin pans and other discordant instruments, serenaded and 
abused him for being a damned radical, in the presence and hearing of a sick wife. 


3 bribe them to 
e colored voters were challen, 


While the Senator from Illinois was thus presenting the case of the 
South to the country, I was thinking that he would have done well 
had he turned his face toward his own State instead of toward 
Louisiana, for it happened that just at the time he was addressing 
the Senate, Governor Beveridge of IIlinois was making application 
to the Legislature of that State to make an appropriation of $10,000 to 
assist him in suppressing an incipient rebellion in Williamson County, 
which was formerly the residence of the Senator from Illinois. The 
turbulent spirit in that county had risen so high as to override the 
civil authorities; and the governor of his own State, while the Sen- 
ator was here 5 country as to the condition of the 
South, and charging us with violence and the commission of crime, 
was unable without the assistance of the Legislature to suppress 
crime and violence in Ilinois. fl | 

But, Mr. President, there is no community, there is no society, there 
is no deliberative body that does not have its Mrs. Jelloby. You 
will find Mrs. Jelleby everywhere. She is personified in almost every 
assembly. Mrs. Jelleby her Borrioboola-Gha. She must send 
assistance to the Africans abroad. The poor, the helpless at home 
received no- commiseration from her, but all her philanthropy and 
her devotion to human rights was expended upon Borrioboola-Gha, 
somewhere in the midst of Africa; and here we have Mrs. Jelleby 
over While the ple of every northern State, while the 
whites are being ground by poverty, all the sympathy and all the 
R of their Senators here have been expended upon the 
ne in the South. ” - 

r. President, it would be well, if some attention was devoted to 
their own people. The poor they have with them always, and while 
the poor are suffering, While the finances of the country are de- 
pressed, while we have been brought to the strait in which we are by 
a republican administration, the wrongs and the eyils that their own 


people suffer are lost sight of and they, forsooth, must devote all their 
talents, and waste the public time here that might be devoted to an 
alleviation of the condition of their poor, in considering the condition 
of the negro. 

Referring again, for a moment, to the statement of facts made by 
the Senator from Illinois, and which I have been reviewing, I ask, is 
it not lamentable when a Senator, one to whom the people look for 
light, for information, for guidance, will, for partisan p to 
support a bad cause and to defend a defenseless case, libel ihe white 
people of a whole State—of a large section of the Union—as murder- 
ers, assassins, and banditti on rumors reaped from the air on which 
they grow, or on astatement of facts which when touched vanish like 
bubbles? This is a fair illustration of the justice which the leaders 
of the republican party mete out to the South. This is the quality of 
evidence on which we are arraigned without warrant and condemned 
without hearing. This is the kind of evidence—and I wish the fair- 
minded, true-hearted, honest republicans in the North to bear it 
with which their leaders deceive and mislead them; arouse their pre- 
judices against us who are one with them in race, hopes, interest, 
patriotism, and destiny. This is the evidence on which their leaders 
reconstruct States, disorganize labor, embroil society, foment war 
between the races, drive northern capital from the South, destroy 
the South as a market for the products of their factories, their looms, 
their furnoces, and fields. Such evidence would not be received by 
Justice Shallow in a cause between man and man on an issue involving 
the life ot a dog. But the leaders of the republican party receive it, and 
on it base legislation palpably unconstitutional to create strife between. 
whites and blacks and to furnish fresh cause for further aggression. 
On such evidence and by such legislation they are widening the 
breach between the sections which have been honestly struggling 
for nine years of grief, to reunite in the cordial bonds of one harmo- 
nious brotherh 

But the Senator from Illinois, having finished his discussion of law 
and facts, gracefully svopi avay into the region of poesy. 

With “most excellent fancy” he delighted the Senate with a piect- 
ure of a ant ship scudding before the gale with sails all full, 
pennant ying at the mast-head, and bearing, like a rich argosy, her 

recious freight of the Constitution and the hopes of a happy people. 

listened with a Per not unmingled with some apprehension for 
his own safety. 1 feared he had launched a craft too light to live in 
such a heavy sea. 

The old ship which he described is manned by the Administration. 
Her captain, slumbering in his cabin and never looking out to mark 
the weather or to watch for danger, had left the ship in command of 
his lieutenants, Kellogg, Packard, and Durell, who reported every- 
thing lovely, and all clear ahead. The chart—the Constitution—had 
been laid aside and was never consulted. While the captain slept. 
the officers and crew caroused. But suddenly the old ship struck, and 
the Administration, seeing their danger, gave the signal of distress. 
And then it was, the Senator from Illinois rigged his craft and put out 
from shore to the rescue of his friends, It was a right gallant act; 
for while “it is decorous and sweet for one’s conntry to die,” it re- 
quires a marvelous degree of heroism to rush on certain death to 
save a man whose . at best, is gf doubtful assurance. But 
soon a fog gathered round about that daring sailor, and the harder he 
pulled, and the farther he went, the denser grew the fog. His friends 
onshore became alarmed, for they saw that he was headin g on fearful 
breakers, while the sailor in happy innocence was alone unconscious 
of his peril. Soon he was lost to sight, and like the“ babes in the 
wood,” he began to move in a circle, for the fog was so dense that, 
though amidships, he could see neither stem nor stern of his own 
craft. But at last he struck on a rock and for two days hung sus- 
pended, and as the fog for a moment lifted, the wistful faces of friends 
showed too plainly that they were painfully suspended on the “ rag- 
ged edge of anxiety ” for his fate. As the little craft of this advent- 
urous sailor there heaved and pitched and thumped and bumped, his 
situationand impending fate Suggested to my mind the foundering of 
a Mississippi scow, as witnessed and immortalized by a western poet, 
who sang in description of her wreck— 


She hove and sot and sot and hove, 
And high her rudder flung; 
And every time she sot and hove 
A worser leak shesprung. 
[Longhter. 
But the honorable Senator—I beg pardon, the courageous sailor 
after struggling and tugging for a while to oxtricate himself, and 
blowing his fog-horn for two days to warn his friends that he was 
lost, and finding that there was no hope of relief, heroically resolved 
on a sensational farewell, and Nee GE with a bomb-shell of 
rhetoric, he blew himself to pieces with a dash of spray and a deto- 
nation which would have aroused Neptune to arms in defense of his 
invaded realms. 
The honorable Senator from 1 [Mr. Pease] has also paid 
his distinguished consideration to the State of Georgia, Mistaking 
rspiration for inspiration, 1s some are wont to do who seek to soar, he 
labored for two days to give the world assurance that his hind-sight 
is quite as good as his foresight, and to tell usa part of what he does 
not know. Ah, what a work of supererogation! Had the honorable 


Senator attempted to tell us what he knows, there might have been 
a saving of much valuable time and printer’s ink. Would he had 
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done so. But he saw fit to open his budget of fables and to defame 
a people whom he does not know. These people are my constituents, 
and the constituents of—no, I cannotsay that, as I do not know who 
are the constituents of the honorable Senator from Mississippi. I 
presume, from his abuse of them, they are certainly not the white 
citizens of that State. If they are not, then his constituents must 
consist of the only other classes in the State—the negroes aud the 
carpet-baggers. Of the first class I have nothing to say. For that 
people, in the main, I have great t and entertain the kindest 
feelin; They are naturally kind, docile, tractable, and faithful. 
But ra are ignorant, superstitious, and clannish.. And from these 
qualities apun o dangers to themselves and to the native white 
papis of the South. They are pipes on whose stops any knave can 

ay. ; 
¥ They are incomparably the more respectable of the Senator’s con- 
stituents. And yet I fear the negroes of Mississippi are not up to the 
standard of loyalty which makes a citizen of the South respectable. 
I fear they, too, are growing slightly rebellious. There are ominous 
indications that they are becoming a little select in their society 
of late, and it may be that Co will have to reconstruct them; 
for when the honorable Senator called and cried aloud, “ Let us have 
Pease,” they rebelliously stiffened their necks and replied, “We pre- 
fer to haye Bruce.” There is no aceounting for taste, even that of 
our colored fellow-citizens. They aro wonderful imitators of the 
Caneasian race, and we know that there is a strong and constant 
tendency in our own race to choose, in business affairs and in social 
relations, the best there is at hand. The negroes of Mississippi may 
not be an exception to this rule. 

Farther than this I do not propose to follow the Senator from Mis- 
sissippi. I would as soon attempt to seriously discuss the truth or 
falsehood of the stories of Scheherezade in the bian Nights Enter- 
tainments, as the myths which make up that Senator's speech. 

But, Mr, President, during the progress of this discussion the hon- 
orable Senator from Massachusetts [Mr. BoUTWELL] addressed the 
Senate, and I must express the pain that I felt at the words that fell 
from his lips. When the Senator from North Carolina, [Mr. RANSOM, ] 
with his heart full of devotion to the Union, to law and order, told yuo 
the true condition and feeling of the southern people, and assured you 
that they, too, are true to the Union, the Senator from Massachusetts, 
even while the spell of the eloquent words of my friend still held us 
like the enchantment of adelightful dream, arose and not only rejected 
the assurances, but said he could “ observe elements of danger in the 
speech which, if not removed from the minds of the people of the South, 
will end in civil war.” The war, sir, which will result from the senti- 
ments uttered by the Senator from North Carolina would indeed be 
civil, very civil. It would be a war of competing looms, a war of 
rival factories, for commercial mastery, of scholars for ascendency in 
the field of letters, of mechanism and of mind. And the influence 
which would animate the combatants to glorious deeds would not 
descend upon them from the angry face of bloody Mars, but it 
would come as an inspiration, with the voice of “ on earth, good- 
will toward men,” the risen Star of Bethlehem. But let the 
views of the Senator from Massachusetts come into active operation, 
and the war would not be quite so civil. It would be, perhaps, of a 
class in which the Senator might prefer to occupy his seat in this 
Chamber rather than to buckle on his sword and move to the front 
as the sppoinied agent to enforce by compulsion quiet and harmony 
among the contending forces, 

The Senator seems to be perfectly convinced that the South can 
never enjoy peace until “the whites and the blacks are compelled to 
go to the same schools, sit u the same forms, accept the same 
teachers, and study the same This may be true. The people 
of the South have had no peace for forty years on account of the 
negro, It may be ible that the Senator is right in his 1 
that we shall never have until we “sit upon the same forms” 
with the ne He has made other wonderful discoveries be- 
fore. Iam at a loss whether to admire him more as a humanitarian 
philosopher, or as an porog astronomer. As an astronomer, he, 
about six years ago, while porna through his immense telescope, 
discovered “a hole in the sky,” and, si ar enough, that hole was 
in the southern sky, And the Senator now, as a moral philosopher, 
as a humanitarian, has discovered “a hole in the sky” of southern 
society. It stretches wide between the constellations of Ham and 
Shem, and as the honorable Senator, like nature, abhors a yacuum, 
he now proposes to fill up this hole in southern society by drawing 
these 5 Uing, social elements together. He proposes to 
capture them with a 3 — drag them humanely to the same school- 
room, tie them on the same forms, lash their arms together to hold 
the same book, fix their eyes on the same page, make their eyeballs 
stationary, and then, by some patent process as yet unknown to any 
one except the inventor of this exquisite machinery for the propaga 
tion of knowledge and peace among men, to wind up their brains 
like eight-day clocks, and set their tongues, like dul in 
motion, to tick out learning in harmonious measure. [ Laughter. 

But the honorable Senator, though not very happy in impartin 
to our minds any new discoveries in social science, did inform us of 
a fact which to all enlightened men on both hemispheres, and espe- 
cially to the people of Massachusetts, must be news indeed. In pre- 
senting his own views of the Constitution, liberty, and the Union in 
their harmonious relations to each other, the thought seems to have 


broken in on the Senator’s mind, that a critical reader might discover 
some discrepancy between the sentiments he was expressing and 
those which, as a nation’s oracles, were uttered and impressed on the 
American heart for forty years by Daniel Webster. And the ingen- 
ious Senator saw no escape from the grasp of his formidable an 


nist except to slay him in cold blood; and accordingly he astonished 
the civilized world by the announcement, for the first time made, that 
Daniel Webster had fallen, and that, too, by his own hand. The 
honorable Senator informed us that on the 7th of March, 1850, “in 
the rock and tumult of those times he (Daniel Webster) felt that con- 
cessions must be made; he yielded and fell.” 

If it be true that Daniel Webster fell, then let the world wear 
mourning! If it be possible that Daniel Webster deserted the cause 
of liberty, who can ever have faith again? If the righteous could 
not be saved, where shall the ungodly appear? No, sir; Daniel 
Webster “still lives.” His fall would have shaken the continent 
with a vibration as t as that from an earthquake. Daniel Web- 
ster fallen! As well might a Persian have attempted to persuade 
the Greeks that Jupiter had fallen from Olympus, as the Senator 
to satisfy Americans that Daniel Webster fell away from the Con- 
stitution. We would as soon expect to hear that the brightest star 
in the heavens had madly shot from its appointed orbit. No, sir; the 
Senator must be laboring under some cruel delusion. He must at 
some time have seen the little finger of that mighty intellectual Sam- 
son, in horizontal repose, and looking up at it from his stand-point, 
have believed it to be the prostrate form of its giant owner. If the 
Senator will graciously permit one so humble as myself to turn his 
eye for a moment to that field of learning over which, in violation of 
the fourteenth amendment, according to his own construction, he has 
a chartered monopoly, I will remind him that astronomers tell us 
there have been stars which were ages ago consumed by the inten- 
sity of their own heat, and that their light is still streaming, and will 
continue for centuries to pour, in undimmed effulgence upon the earth. 
And the light of the bright mind of Daniel Webster, thongh the orb 
itself from which it beamed be quenched in the darkness of the 
grave, still illumines and will continue to illumine the pathway of 
man, until the earth itself shall be rolled away as a kat 

But, sir, I have some views of my own which I desire to express, and 
I cannot, therefore, consume any more time in replying to the speeches 
which have been made in defense of President Grant. And I will say 
here that it is not my Ae or desire to retort on any Senator by 
using epithets, or by the attempt to ney, Fi or defame or bring into 
disrepute the people of any State in this Union. Iam not one of 
those who believe that all the virtue of our race, all the stateman- 
ship, all the true elements of civilization, belong to their State or 
section of the Union. And when I hear an American fronrone sec- 
tion accnsing the citizens of another section of all manner of crime, 
and claiming by inference if not in terms, superiority for himself and 
his constituents over all other Americans, and of course over all the 
rest of mankind, I at once suspect that his education has been neg- 
lected and that he should be placed under a tutor and made 
travel. He may know something of books; is no doubt thorough) 
familiar with the tenets of the 8 but his subjective knowl- 
edge is lamentably deficient. He knows nothing of himself or of his 
fellow-man. He either has not read the history of the race to which 
he belongs, or, reading it, he has not seen its philosophie teachings, and 
3 only retained its 7 aan eee is mis a walking 

us siccus, bearing in memory o e skeleton of history with- 
out its life and spirit. Hatt 

But I cannot beliceve—I wish I could—that the leaders of the re- 
ponien party are ignorant of the philosophy of history, of the fact 

hat the laws which govern the moral are as fixed and unchangeable 
as those which control the physical world. I wish I could believe 
they do not know that human nature works with unvarying regular- 
ity under the same circumstances. It would be charitable to think 
so, but we cannot so believe. The Senator from Indiana has re- 
minded us during this debate, that human nature is the same every- 
where and at all times. He knows, then, that like causes operatin 
on mankind always produce like results. He knows that a sense o: 
boget resentment. He knows that a superior race will never 
tamely submit to the enforced dominion of an inferior race. He 
knows that a former master will not cheerfully take the subordinate 
place of servant to his former slave. He knows that intelligence, and 
the manly pride which is but the consciousness of superiority in intel- 
lect, culture, social position, and in all the elements which make up true 
manhood, have never yielded without resistance to be governed by an 
8 semi-barbarous tribe. He knows, too, that such a state of 
things is in violation of the spirit and genius of American civiliza- 
tion, and has no l even in the most despotic and tyrannical 
eee of ancient or modern times. But we all know, that all 
ese monstrous wrongs and a thousand more have been forced upon 


He people of the South by the republican party for eight years gone 
y- 

I have no hope that anything I can say will reach the hearts of the 
leaders of that party. Their motto, if we may judge by their acts 
and legislation, is,“ We will rule or ruin.” They look to but one end, 
riy to tuate their power. But there is a court of appeal, 
w is 


e judgment of the American people, and to that I appeal 
for justice to all sections and all races. And to this end I now 
for a few minutes réyiew the course pursued by the republican party 
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toward the South ever since the close of the late war between the 
North and South. 

That war, sir, was fought on a principle. Its origin was in a dif- 
ference of opinion on the right construction of the Constitution. We 
of the South, honestly ving that 1 which we held were 
gunrunteed by that instrument, could not be preserved in the Union, 
sought to secure them under another and an independent govern- 
ment. We struck no blow at the existence of the Federal Govern- 
ment, and so impartial history will pronounce its verdict. But we 
all know the result. When the war closed, we laid down our arm: 
went peaceably to our homes, and set to work. The scene was 
heyond the power of mortal pen to tell. Two billions of prop- 
erty in slaves had vanished in a night. More than another billion 

crumbled under the iron tread of war, Hundreds of millions 
more invested in confederate bonds were swept away in a breath. 
Many millions more of confederate treasury notes perished in the 
same instant. Besides all this, nearly every planter was in debt, and 
his land which in the main was all that was left of his estate, was 
covered by gre, Fi Labor was disorganized. Negroes, elated b 
freedom, like n by new toys, played and danced and loi 
The white people were disarmed, but negroes were allowed to have 
arms because they were pronounced loyal, Farming utensils had 
been destroyed, stock had been used up in the army, and cattle 
ly consumed for commissary supplies, Such is but a very meager 
statement of facts ger | forth our financial and social condition. 
Of our untold sorrows, of homes desolated by death; of ghostly chim- 
neys that alone marked the spot where the mansion of opulence, re- 
finement, and culture had stood; of the graves destined to be leveled 
by time and nature’s pelting elements, because the surviving kin, so 
rich in love, were too poor in purse to erect an humble slab to mark 
the spot where all they cherished in life was sleeping; of the wealthy 
who in the sweet spring-time of 1865 awoke to the poverty of the 
manger and rose to wander in woe and without a home, till the kind 
hand of the hermit Death shall lead them to his welcome abode—of 
these and much more I shall not speak. They have a sacredness over 
which pride and manhood seep eternal watch. They are all ourown. 
‘They are issues of the war which we accepted; and the same man- 
hood which met the embattled legions of the North without dismay, 


will cloak our private griefs without repining. 

Bat under all these eee Fall this poverty and insoly- 
ency, up and out from the dark and bitter waters we moved once 
more to the shore and met Fate face to face and closed in for an 
almost hopeless struggle. 

It was then thatthe President of the United States issued his 
proclamation that we should rise and rehabilitate the Southern States 
and return to the enjoyment of the rights which the Constitution 
guaranteed to every State. We held conventions, abolished slavery, 
reorganized our governments, and elected Legislatures and members 
of Congress. Throughout the years 1865 and 1866 there was hut little 
disturbance between the two races. General Grant, who had been 
sent by the President to ascertain the condition of affairs in the 
South, repo in December, 1865, that quiet prevailed, and that 
ire N controlling citizens accepted the situation in good 
‘ai 


And just here let me remark that at that hour the republican party 
held in its hands the grandest opportunity that has ever been seized 
or dropped by any king, monarch, ruler, or party known in history. 
A spirit of ity which would have required no sacrifice of 
advantage from the war, nor the surrender of any principle of 
government, would have won the southern heart, would have given 
that party legitimate control of the intellect and patriotism of every 
Southern State, and have continued their rule for at least another 
generation. à 

When the Southern States had reorganized and elected their Sena- 
tors and Representatives, and they came here and applied for admis- 
sion to their seats, on inspection and examination of them by the 
republican party it was discovered, first, that they were all white 
men, and, secondly, that they were all democrats, The republican 
party challen the array, and Congress decided they were in- 
competent and unfit, and sent them back. And instantly another 
discovery was made, which was, that “no legal governments existed 
in any of the States lately in rebellion.” These States had not been 
“in rebellion” for two years. They had been under the watchful 
eye of the republican party every hour in the fay and night for these 
two years. at party had sat by and heard the President call on 
them to rise and take their places in the Union, had seen them rise, 
hold conventions, elect tures, elect Senators and Representa- 
tives, and 3 said. But when those Senators and Repre- 
sentatives came ard with their credentials, marvelous to relate, 
these States were suddenly discovered not to be States. 

Then there was enacted a drama which, but for the calamities with 
which it was fraught, would rank as the greatest farce known in his- 
tory. Then came that grand abortion ed reconstruction. In its 
train have followed more gs and woes than war with all its hor- 
rors has. It was a crime, use if was a willful trampling of the 
Constitution in the dust. It was a dishonor, because it was an insult 
to a fettered people. It was a disgrace to American statesmanship. 
It was a blow at the life of the Republic. It disfranchised the intel- 
ligent, the virtuous, the honorable citizens of the South, and gave 


~ power over them to the ignorant, the licentious, and the base. It 


gave those who had neither property nor education the power to tax 
without limit the owners of the remnant of property left to them by 
the war. It bound the hands of the whites and turned them over un- 
e to the unbounded rapacity and savage brutality of the 


And why was all this done? Was it because the 2 of the 
South were disposed to take up arms again? No one has ever been 
bold enough to suggest such a contingency in justification of recon- 
struction. he me era victo ee and — 1 vm 
strength and appliances of war, fear a people conqu 
scattered, without leaders, or o ; nization, oe money ? No one is sim- 
leton or coward enough to make this a pretext for reconstruction. 
as it because we were turbulent and unruly? No, sir; history does 
not show it. The legislation of Con does not assert or even 
assume it. The preamble to the act for reconstruction does not 
declare it. It states expressly the ground on which Congress pre- 
tended to base its action in ying the autonomy of ten States, 
and that ground was, that no legal governments then existed in those 
States. t this be remembered now and forever. It was solely on 
the assumption that no legal governments existed in these States. 
There was no social disturbance in the South. There were individual 
instances of violence, such as must occur in the nature of things at the 
subsidence of every great civil commotion. They o in the 
North, and are occurring there now as well as in the South. They are 
occurring now in several of the Northern States—lowa, Indiana, 
Pennsylvania, and notably in Illinois. 

What, then, was the motive of the republican party in subverting 
the governments of the ten Southern States? It was only to perpet- 
uate its own existence and keep control of the Government. All 
these crimes were committed to keep power in its hands. 

Now, sir, I have asserted that all the evils which the South has en- 
dured were the offspring of reconstruction; and I assert in the light 
of history that the violence, the bloodshed, the conflict of races which 
have taken place are the legitimate, the natural results of the same 
fruitful cause of our immeasurable calamities. Ihayeshown that we 
were at peace before that iniquitous step was taken; I have shown 
that we were not able or e posit to take up arms; I have shown 
that Con did not pretend that reconstruction was necessary to 
suppress domestic violence; and I have shown that Congress expressly 
asserted by solemn enactment the ground and the only ground on 
which it would stand for justification in entering on the perilous ex- 
pronon of destroying, not one State, but near one-third of the States 

the Union. Now let us see whether the violence in the South is 
not traceable directly to the republican party. 

I have already said that the laws which control the eonduet of men 
are as fixed as the law of gravitation, and that under like circum- 
stances mankind will manifest the same qualities of heart; and this 
law, which is general to the human family, is especially true of a sin- 
gle race, of as gle family of that race, and of a single people born 
and educated under the same Government and institutions. Whatis 
true of the people of one section of the United States is true of any 
other. We are all born freemen. Our earliest lessons teach us to ab- 
hor kings and tyrants, to resent wrong, to resist oppression, to protot 
at the risk of life, our honor and our homes. is nothing in 
the past to justify any American statesman in supposing that the peo- 

le of the South are in this respect inferior to any le known in 

istory. Their record in the Revolution, their heroism in the war of 
1812, in the war with Mexico, and in the late civil war, attest their 
lineage as sons of-freedom. Nothing, sir, has occurred in the South 
that would not have been done by the people of any State in the 
Union had they been the victims of like wrongs and oppression. 

Crime in Massachusetts is less than the crime committed in newly 
settled States in the West, because her eee eee is older 
and the relations and rights of men and their ies for redress are 
better established. She has had no social revolution within two 
hundred years. There are no disturbing forces pressing upon her from 
without. But, subject her toa as yeh to the ordeal through which 
the people of the South have to pass, and the same social forces 
will instantly ap which have disturbed the Sonth for the last 
eight years. Double her population, and let one-half be a people of 
an inferior order, a people ignorant and poor, superstitions and vile, 
and having from previows servitude no individuality and but little 
conscience, Then clothe them with equal political rights in a day 
and turn loose among them a band of hungry, y, unscrupulous 
adventurers from another clime, who have no interest in the Stato 
but to get office to rob, and to do which they engender distrust 
and revenge in the breasts of these savages by working on their 
superstition and persuading them, the people of Massachusetts in- 
tend and are trying to enslave them again, and her condition 
would be but a feeble picture of the South. But what would be the 
result? I ask the Senators from that glorious old Commonwealth 
which strack the first blow for constitutional liberty on this conti- 
nent, would his sons tamely submit to such a wrong? Would they sit 
passive and hold their hands while looking at these incendiaries put- 
ting the torch to their factories and their dwellings? Would they 
stay their hands when these robbers had burdened them with a tax 
which would take their houses from over their heads to pay the 
debt? Would they stand idle and see their credit ruined, their fields 
becoming fallow, their judiciary debauched, their governor robbing 
the treasury, their Legislature an organized mass of ignorance 
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wielded by hostile knaves, and their homes palor stroken by the 
constant of Ea as A and murder? No,no! Faneuil Hall 
would quiver wii eloquence of her patriot orators, and 
Bunker would tremble under the in t tread of her mar- 


shaled heroes, They would rise in their strength and drive these de- 
mons headlong into the sea, a 

But, sir, reconstruction was accomplished, Near a million negroes, 
finding soegan re voters, became more turbulent than before. Crimes 
multiplied with amazing rapidity. Murder, red-handed murder, 
threatened the white race by day, and arson became an institution of 
the night. Blazing gin-houses, on the least fancied wrong, illuminated 
the dismal night like merry bonfires, and the profits of a year dis- 
solved to ashes in an hour, Thefts were as common as opportunities, 
and opportunities were forced when not to be found. In the rura, 
districts, female honor was so often violated, that men and women 
dreaded the coming of night, and many abandoned their homes and 
took in the cities. t me state a fact in the history of Georgia 
as a of what I say of the prevalence of crime. The judges a 
poma by Governor Bullock in 1868 were all republicans, with but 
one exception. They could hardly be charged with injustice to the 
blacks. "Under these ju the number of contio Rons 8 
every grade of crime can be imagined, in absence of accurate crim- 
inal statistics, from the statement, that during Bullock’s term of 
four years, he pardoned over four hundred negroes who had been con- 
visted of crimes of all kinds, including T, hter, rape, 
arson, burglary, robbery, and all others down to petit larceny. From 
the number thus pardoned you may form a general estimate of how 
many must have been convicted, and the number of convictions must, 
in the nature of things, be far short of the number of offenses com- 
mitted. 

But such was the state of immorality and crime which followed 
naturally the sudden enfranchisement of a people who knew not how 
to exercise any of the priviløgesgro outof theirnew and intoxicat- 
ing condition. Then, sir, what must follow, in natural order, such a 
state of things as this? You do not need to be told. Ask yourselyes 
what you would have done under such a trial? You would have 
done what every community on earth, Christian or pagan, would. 
You would have protected your homes, your property, your ies, 
and the honor and virture of your wives, sisters, and daughters by 
every means that God and nature had given you. The early settlers 
of California when infested by thieves and lawless men, finding no 
protection in the law, became a law unto themselves, and by an 
organized force, called a committee of vigilance, restored order to the 
community. Many citizens of the South in communities where the 
n were in the majority combined for self-defense. This was 
the original 8 more. But, as in all organizations which 
operate outside the forms of law, so in this, violent men, who often 
have private grievances to revenge, crept in, and the purpose of 


the organization, which was simply for protection, was perverted and 
unlaw ions followed. And at this point of deflection, what 
was in only for self-preservation, changed into what is com- 
monly known ds the Ku-Klux o ization. 


But who was to blame for this? Can any fair-minded man say that 
the original intention to unite for mutual protection against such 
lawlessness, was not justifiable? Who is responsible for a confla; 
tion ; the man who sets the torch to the building, or the flame which 
he kindles? The republican party auas have known the nature, the 
ignorance, the passions, the unbridled lusts, and the low moral sense 
of the negro in the South. They knew the history of Hayti and 
Jamaica. They knew the violent social disturbance which would in- 
evitably follow the freedom, enfranchisment, the political equality, 
of the negro race, inflamed as they were, by incendiary office-seekers, 
against native whites. And the ts are only such as any 
statesman would have foreseen, and such as any one, who did not 
value party dominance more saan Ana good of his own race and of 
his common country, would have every effort to prevent. 

But Iam glad to see, that while the President charges the exist- 
ence of disorder, he, inadvertently, no doubt, places the ibility 
where Ihave already shown it rests, and that ison the republican party. 
He tells us that “lawlessness, turbulence, and bloodshed have charac- 
terized the political affairs of Louisiana since its reorganization un- 
der the reconstruction acts.“ And here is the key that unlocks the 
secret of all the trouble in the South. He strips the mask from his 
own party with one brush of his hand. Reconstruction is the evil 

nius of American civilization. It arrested the progress of the whole 

nion, as the breath of the monster which appeared in the path- 
way of Regulus checked the onward march of his army. It was 
that lawlessness on the of Con which begat lawlessness 
in the le. It was that di for the rights of white citi- 
zens, in o to make republican voters of the blacks, which con- 
vinced the le of the South that the Government had cast them 
off, or was holding them for adventurers to plunder through the power 
of an ignorant, pliable negro constitueucy. It was that futile but 
wicked effort of the republican party to legislate astupid, unlettered 
semi-savage into an American statesman. It was that folly of hitch- 
ing the white man between the shafts and mounting the mule in the 
cart to hold the lines and drive. Reconstruction will be written down 
by the philosophical historian not only as the goes folly of all 
time, but as the worst crime against civilization, human progress, and 
self-government, that was ever perpetrated through the cunning or 
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wickedness of man. 
were not permitted to show w. 
selves in the Union. Yon did not give them the opportunity. You 
moe not give them a trial. There was no locus penitentia allowed 


It has no justification. The people of the South 
t they would do to reinstate them- 


em. 

You legislated, in the ! age of Thaddeus Ste “outside of 
the Constitution,” to crush the pride, the manhood, and destroy the 
material interest of the South for the sole purpose of getting control 
of the political power of those ten States. And the whole country 
has been paralyzed by that monstrosity in sta p. We were 
seized by the throat just as we were attempting to rise from the ashes 
of the civil conflagration, knocked down, and bound and placed under 
guard of our former slaves. Evil upon evil has followed the march 
of the republican in the South since reconstraction, The North 
has suffered in all its industries and the South has been almost de- 
stroyed as a market for the North. Their factories have been lyin; 
idle for want of purchasers. Their r have been thrown out o 

ag wandering, naked, hungry, and beg- 
ging intothestreets. The pob cTreasury has been exhausted in main- 
taining a few vagabonds in power over the Southern States. Insur- 
rections have followed, State governments have been overthrown and 
set up by the bayonet at the call of worthless, homeless adventurers 
because for the loaves and fishes they claimed to be republicans, an 
the whole country has been convulsed and alarmed through fear of 
civil war. Every State over which these heartless, unprincipled scape- 
graces have obtained control has been the theater of riots, bloodshed, 
ceaseless commotion, and in several, of dual governors and dual Legis- 
latures e in open war. As long as we lie supinely and let these 
vampires suck our life-blood, there is peace; but when we rise and 
shake them loose, we are disloyal. If we order them from our ds 
when crawling around a negro cabin, the President is ee ed that 
we have ted the flag, and they rush to Washington pit- 
eously for protection and to be allowed to return to their g. 
Sir, it was a cruel punishment which Samson inflicted when he caught 
the three hun foxes, tied them in pairs with a firebrand to their 
tails and turned them loose to burn the corn and vineyards of his 
enemies, But it was a more wicked and destructive punishment 
which the republican y inflicted on their own race, their own 
fellow-citizens, weak, defenseless, stricken in poverty and sorrow, 
when they turned loose a thousand remorseless adventurers, as fire- 
brands between the races, Samson slew his thousand enemies with 
the jaw-bone of one ass, but the southern people, white and black, 
have been smitten and slain with the jaw-bones of a thousand asses. 
The Administration accepts their frantic stories as gospel truth and 
rejects the sworn statements of the truest and bravest men in the 
South, laymen and Northern men and Union soldiers, who 
have gone South since the war to engage in legitimate business, also 
add their testimony to our own; but they are not politicians—do not 
bow the knee to Baal; do not devote themselves to strife and plun- 
der—and their voice is not heard. Officers of the Army when sent 
to investigate and report are not heeded. And special committees 
of iy sh (republicans,) when they deny the statements of these 
ooper CCC es 
and liars. when we put these creatures of reconstruction out of 
office and establish stable and N the cry is raised 
that it is the peace of intimidation. But, sir, this 0 baer 
is too melancholy for me to pursue it further. If I could believe that 
the people of the North who love honesty, truth, liberty, and 
government are willing to indorse the action of the Administra- 
oes oe the South, I should lose all faith in the stability of the 
ublic. 
come now to consider the action of the Executive in the part he 
has taken in the affairs of Louisiana. DA ORES rato reg AS 
be disap- 


he who to hear denunciation fall from my lips, will 
. shall use no language which is not respec: to the Chief 
agistrate of this Government. However much I might condemn 


his action in this or any other matter, I shonld extend to him that 
courtesy which, as a member of a co-ordinate and coequal depart- 
ment of the same Goyernment, I would exact of him. Denunciation 
proves nothing. One fact is stronger than the strongest vocabulary 
of vituperation. Logic may be enforced by rhetoric, but rhetoric 
without facts or argumentisidle breath. Genius may create the one, 
but truth must supply the other. The truest eloquence is often but 
the simplest narration. The strongest reasoning is o but a 
statement of facts. The grandest, the most terrible denunciation is 
the condemnation pronounced by truth. 

But, before proceeding to the facts, I beg just here to enter my 
protest as a Senator, as an American citizen, the implica- 
tion which runs throngh the discnssion of this question, that any 
condemnation of the acts of the Executive, if made at all, must be 
uttered with bated breath. No American citizen, however humble, 
need walk in the shadow of even the Federal Executive. He is but 
a citizen clothed for a brief hour in the life of the Union with a power 
not his own, but 1 by the people, to be exercised for the com- 
mon good. He is but a ste ward, and to be called to astrict account 
for the unfaithful discharge of his duty. The law is alike his master 
and our own. It is as much mightier than he is, as forty million 
people are mightier than one man. It is as much superior to his 

ill, as is that of six million voters, whose will is embodied in and 
constitutes the law. ~ It is grander than all mortals. It is as sacred as 
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personal honor. It is as dear as life. In it are all the issues of free- | to undo what he has done by Federal bayonets—we naturally expect 
om; without it there is no safety, and just beyond and contiguous to | him at the next step to tell us, or attempt to show us on the facts, 
it is the boundary of the region of anarchy and death. The Ameri- | that rebellion or insurrection existed when his troops interfered and 
can le cannot afford, however strong may be their sense of grati- | organized a State legislature, Hear him in the next sentence. Does 
tude and obligation to any man for any service, to permit him to lay | he say there was rebellion, or insarrection, or bloodshed, or a riot? 
unholy hands on the ark of the covenant. No; the expected plea of justification for his military is not putin, 

The President, in his message to the Senate, was not content with and in its stead (I say it with all respect for the President) we hear 
stating the facts responsive to the inquiries embraced in the Senate | a plea which, if entered to a charge on the criminal side of a court, 
resolution. He entered into an elaborate discussion of the whole | could be called nothing but the plea of insanity or infortunium; for 
Louisiana troubles. He back to eerste together all | he says 
the disturbances which have occurred, bot jason and personal, | But there are circumstances connected with the late legislative embroglio in 
quarrels and affrays. More then this, he discusses the questions | Louisiana which seem to exempt the military from any intentional wrong in the 
of law which arise out of these ey fis events. Still further he | matter. 
undertakes. a defense of Durell, which he was unwilling to make for 
himself, and to avoid which he resigned his office. d all this I 
am sorry to say the President of the United States, of the whole peo- 
ple, does in what seems to be the spirit of a partisan. 

The President prejudged the case and then set to work to make an 
argument to support pra sty FANER He tells us (page 6) that “ each 
branch of a legislative assembly is the judge of the election and qualifi- 
cation of its own members” and in the next breath hé decides the 
question of the election and bani te of the members of the is- 
lature of Louisiana, by telling us in unqualified terms, that “ No- 
body was disturbed by the military who had a legal right at that 
time te occupy a seat in the Legislature.” 

The President first decides the question for the people of Louisiana 
that the House of its islature was an unlawful organization ; that 
it was but “a democratic minority organized by fraud and violence 
by trampling law under foot ;” and then he decides for that branch 
of that islative Assembly, that the members who were seated had 
no legal 2 to occupy seats in that body. ain he says, (page 5,) 
“I am well aware that any interference by the officers or troops of 
the United States with the o ization of the State Legislature, or 

any of its proceedings, or with any civil department of the Govern- 
ment, is repugnant to our ideas of government.” 

He goes on to say— 

T can conceive of no case not involving rebellion or insurrection where such intor- 
weve by authority of the General Government ought to be permitted or can be 
j 

“No case not . or insurreetion,“ says the President. 
Was there rebellion in Louisiana in January last? Was there insur- 
rection or rebellion in the Legislature of that State on the 4th of that 
month? Who has ever asserted there was? Has any champion of the 
Administration ventured on the assertion? What is a rebellion, or in- 

surrection ? It is, briefly, an armed uprising against and resistance to 
the constituted and lawful authority of a State. And what consti- 
tuted and lawful authority of a State was the disturbance which 
occurred in the organization of the House against? Was it rebellion 
apa the executive or the judiciary of that State? Was it against 
the constituted Legislature of that State? No, sir: there was no Leg- 
isleture, and it was a disturbance not extending to blows even, whic 
arose in the organization of one branch of that Legislature. That 
body, then assembled under the ægis of the constitution, was sacred 
against all interference except by its own order and will. Had the 
members fallen upon each other Ns Brice throats and taken life, the 
only intérferénce which could have been justified, would have been to 
preserve the peace of the State and to make the offenders answer for 
whatever crime they may have committed. The governor had no right 
to interfere until the violence might have swelled to proportions 
8 the power of the house to control it, and hie could in that event 

ave done nothing more than keep the peace. He had no power to 
establish or remove a doorkeeper even—much less a member of that 
body. In Ohio, in 1844, two bodies, claiming each to be the lawful 
house, sat for two weeks in the same room. ey had the power and 
the right to sit or not to sit, to organize or not organize, and the 
Governor of that State had no moreright to disturb them than he had 
to disperse Con „So in Louisiana, neither the President, nor the 
Governor, nor Federal soldiers, had the right to cross the threshold of 
that house without permission first asked for and granted. 

Republicans need not be troubled with the doctrine of state sove- 
reignty, which vexes their souls like the ghost of a murdered foe, to 
find this law. It exists as a necessary element of our system of gov- 
ernment, even if the States be not sovereign ; and when it ceases to 
be law—constitutional, fundamental law—when a State legislature 
no longer has absolute control over its own action and plan of assem- 
bly, the Republic will be lost in despotism. But return tothe message. 

The President says that nothing except rebellion or insurrection 
can justify interference by the General Government with the organi- 
zation of a State legislature. He says, in other words, that the inter- 
ference by the mili of the General Government in the organiza- 
tion of the Louisiana legislature, or with its proceedings, cannot he 
justified unless that legislature was in rebellion or insurrection. 

But, assuming that the President is right, and admitting for argu- 
ment’s sake that insurrection or rebellion can be commi by mem- 
bers-elect in the mere act of organiziyg themselves into a legislature, 

which with all respect I conceive involves a legal absurdity,) how 

does he apply the law thus laid down when he comes to the facts of 
the case? No case not involving rebellion or insurrection can justify 
Federal interference, he tells us. As Federal interference did take 
place—as he is defending that interference—as he has taken no steps 


I will say here, before proceeding to show, by his own confes- 
sions, the great wrong which the President has done, that I shall 
not dwell on the details of the acts of either democrats or repub- 
licans in the bi, incon of the House on the 4th of Jannary. If 
has been shown by several Senators on this side that the organization 
took place according to law, even though it was done in a boisterous 
manner. I shall not oceupy this ground, which has already been so 
fully and ably reviewed; first, because I could only repeat what has 
been so well said; and secondly, but mainly, because I do not con- 
sider it material. I regard it as a side issue. Whether the organiza- 
tion was regular or irregular, was lawful or unlawful, does not affect 
the main question. The request of Wiltz to the Federal military to 
preserve order was a great mistake. It was inviting a Federal officer 
to do what he had no right to do. His presence in that house was 
a humiliation to the State, if matters not by whose request. or 
whose order he went there, It was the duty of that house to 

reserve order by the authority vested in it and necessarily be- 
pogine it, and to do so by the forces of the State. So, on the 
other hand, if the republicans were the lawful house, they should 
have used the same power. I justify neither democrats nor repub- 
licans in the use of Federal troops. If they were not allowed to as- 
semble in the State-house, they should have organized elsewhere. 
It would have been their right,.as well as their duty, to employ the 
power which is vested in every islature for its protection. A body 
calling itself the Legislature of bama two years ago met, not in 
the State-house but in a court-house, and their organization and pro- 
ceedings were held by this Senate to be valid. The men, and not 
the place, make a Legislatnre legal. 

But the manner of the organization, the legality or illegality of it, 
are all aside from the solemn question presented to the American 

ple by the conduct of the troops in Louisiana. In discussing it 
P shall not assume any doubtful ground. I waiye the question of 
the legality of the action of the President in suppressing the violence 
oh the Mth of September. I will grant, for my purpose, that his 
action then was right, and I take the question of fact from that time 
on the President's own statement. I shall raise no question of fact 
which any friend of the President on this floor or elsewhere will deny, 
for I shall nse no facts except those relied on by the President himself 
in his own justification. are enough, more than 8 to 
convince the candid mind which is seeking for truth and is not 
blinded by party zeal that neither the President nor his defenders 
on this floor have met the true issue face to face and overcome it. 
The solemn questions which the freemen of America are waiting to 
have answered are 

First. By what authority of law did the President of the United 
States, who by the Constitution is sole Commander-in-Chief of the 
Army and Navy, delegate and resign this exclusive constitutional 
power to the governor of Louisiana? 

Second. By what authority of law did the President of the United 
States, sole Commander-in-Chief of the Armyand Navy, turn over his 
troops and ships of war to the governor of Louisiana, to be used against 
the citizens of that State when and how he pleased, and for an indefi- 
nite period of time, and to enforce any law of the State which he, tho 
governor, might wish to enforce ? 

These are the questions which remain unanswered. They go to the 
heart of the issue now pending between the republican party and the 
people of this Republic. Are the facts assumed in these grave inqui- 
ries true? Let us look to the message of the President to test their 
truth. The ee is brief, for it consists in a recital of the Pres- 
dent’s own statement and admissions and the reading of but one 
clause in the Constitution. 

He tells us that “early in last summer (1874) the troops were all 
withdrawn from the State (Louisiana) with the exception of a small 
garrison at New Orleans barracks,” &c. Quiet prevailed there until 
the 14th of September. Then domestic violence occurred, and he sent 
troops again into Louisiana. He issued his proclamation for the in- 
surgents to disperse. They did disperse, as we all know, without 
raising an arm against the Federal Government. They surrendered 
every position which they had taken, resigned every office they had 
assumed, and Kellogg and his party were at once reinstated. And 
now comes the statement—the admission which excludes all hope of 
escape from condemnation, 

The President says, (page 5:) 


‘Troops had been sent-to the State under this requisition of the governor, (that is 
of September 14,) and as other disturbances seemed imminent, y were allowes 
to remain there to render the executive sach aid as might become necessary to on- 

ree the laws of the State and repress the continued violence which seewod inev- 
itable the moment the Federal support should be withdrawn. 
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Here is his confession that the troops were left in Louisiana after 
the domestic violence was over; that they were left there because 
other disturbances seemed imminent, and that he left them there “to 
render the executive (Kellogg) such aid as might; become necessary 
to enforce the laws of the State.” With these facts before us, let me 

lace by them the only clause in the Constitution which can justify 
Fed interference, under any circumstances, with the people or 
government of a state. 2 i 
I quote the fourth section of the fourth article of the Constitution : 


The United States shall guarantee.to every State in this Union a republican form 


of government, and shall protect each of them against invasion; and on application 
of the Legislature or of the executive (when the Legislature cannot be convened) 
ugainst domestic violence. 


Every State shall be protected against invasion and domestic vio- 
lence. That means, sir l. domestic violence in being, not 
against “disturbances which seem imminent.” It does not mean 
against violence which by the President’s own admission was past, 
hih had subsided without the necessity of striking a blow or g 
n gun; a violence which was hushed into obedience by his voice. 
But the President allowed his troops—no, sir, not his troops, but the 
Army of the United States, composed of freemen and citizens of the 
United States, organized, fed and clothed by the whole people of 
the United States and in 82 by the citizens of Louisiana, whom 
they were left to crush—he allowed the United States troops to re- 
main in Louisiana, not to suppress domestic violence there in action, 
but “to enforce the laws of the State.“ What are the laws of Louisi- 
ana? They are her statutes and Code Napoleon, and the Presi- 
dent Girne over the troops of the United States to Kellogg, to be 
used by him at his will, to enforce any and all laws of that State. 
With them he could collect taxes if any resistance was made to tho 
demands = his 5 tax-gatherers, = with 19 0 he Poor 
oppress the people on the appearance of any opposition is 
er power, and he, Kellogg, was to be the sole judge of the 
occasion when he should order United States troops to march against 
and shoot down American freemen. Do I state the case too strongly ? 
Let the President himself answer for me and vindicate the c 
In attempting to excuse the Federal troops for their unlawful con- 
duct in taking five men by the collar, who had been seated in the 
House and leading them out, he says, (page 6:) 

Knowing that they (the troops) had been pacana Lonisiana to prevent domestic 
violence and aid in enforcement of the Si laws, the officers and troops of the 


United States may well have supposed that it was their duty to act when called 
on by the governor for that purpose. 


Again he says, (page 8:) ; 
Under these circumstances the same military force has been continued in Lonisi- 
ana as was sent there under the first call, and under the same general instructions, 


But again and in still stronger terms the President admits the fact. 
On page 6, last paragraph, he says: 
Whether it was wrong for the governor, at the reqnest of the majority of the 


members returned as elected to the house, to use such means as were in his power 
3 theso lawless and revolutionary is perhaps a debatable ques- 


What further proof do we need than this, that the President dele- 
gated his authority as Commander-in-Chief of the Army to Kello 
as to the forces then and now in Louisiana? He sent the officers in 
command of those troops to Louisiana with “ general instructions.” 
What were those general instructions? He tells us that they were 
to aid in the enforcement of State laws. Toaid whom? Toaid Kel- 
logg. Who was to jndge when such aid should be rendered; the 
President or Kellogg, the officers or the troops? Kellogg and no one 
else, which is shown by the fact that on the 4th of January last, when 
the disorder occurred in the o ization of the house of representa- 
tives in Louisiana, Kellogg did not make an application to the Presi- 
dent for protection, stating that there was domestic violence, as the 
Constitution uires him to do. He did not say,“ Domestic vio- 
lence prevents the assembling of the Legislature, and therefore I, as 
governor, make the application,” but he issued his order as governor 
to Colonel De Trobriand. 

Mr. EDMUNDS. May I ask the Senator a question there? 

Mr. NORWOOD. Certainly. 

Mr. EDMUNDS. I would ask the Senator whether Mr. Speaker 
Wiltz, as he called himself, did any other or different thing? Did 
he apply to the President, or did he apply to the commander of the 
troo 


t 
NME. NORWOOD. The Senator, I am sorry to learn, has not heard 
me up to this time, or he would have heard me say awhile ago that 
I thought the application of Mr. Wiltz was unjustifiable. Ido not 
justify Mr. Wiltz nor any one else in applying for Federal troops to 
interfere in the organization of that house. ` 


Mr. EDMUNDS. if I do not disturb the Senator, may I ask 
ees shes being the case, how he says that the President is respon- 
sible 


Mr. NORWOOD, Iam . show that; and if the Sen- 
ator will listen to me I think I will show him; at least I will give 
him food for reflection. 

Mr. EDMUNDS. Did the Senator hear my question? 

Mr. NORWOOD. I am listening. 

Mr. EDMUNDS. My question is how he holds the President re- 
sponsible when, upon the only evidence we have that I have ever 
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heard of, the President was as ignorant of what was to take place or 
what took place on that occasion, until it all had occurred, as tho 


Senator himself or m 
Mr. NORWOOD. I cannot repeat all I have said. The Senator 
has not heard the premises with which I set 3 consequently 
uction that I am 


he probably may not so well understand the 


drawing. I say the President is responsible, and I 2 it because he 
put it in the power of Kellogg to do what Kellogg i 
Mr. ED. S. May I ask the Senator another question! 


Mr. NORWOOD. Certainly. 

Mr. EDMUNDS. Do I understand the Senator tó maintain that 
the President was wrong in 3 the Penn operations of the 
14th of September, if I am right in the 7 

Mr. NORWOOD. If the Senator will ask me a question that is 
pertinent to the point I am discussing, I will answer him; but I do 
not think his inquiry has anything to do with this question. If the 
Senator wants to know whether I think the President was wrong in 
delegating pone to Kellogg to overthrow the State government or 
to enforce the laws of the State of Louisiana, I tell him yes. 

Mr. EDMUNDS. Yes; but that does not answer the question. The 
President overthrew Penn on the 14th or 15th of September, what- 
ever the date was, upon the application of the pe pon who was 
then exercising executive authority in the State of Louisiana. Now 
in order to understand the application of the Senator's remarks, 1 
wish to ask him whether he maintains that in doing that thing, under 
the circumstances then existing, if the President did do it, the Presi- 
dent was right or wrong! n 

Mr. NORWOOD, In order to avoid all difficulty on questions of 
law that have no application to this case, and all issnes of fact abont 
which there might be dispute, I stated in the beginning that Ishould 
introduce no facts except those that are stated by the President in 
his message, and that all questions of law arising out of the disturb- 
ance of the Penn insurrection, or the pression of it by the Pres- 
weeks I should waive, and I take the facts and the law from that 

te. 


Mr. EDMUNDS. Why will not the Senator say ? 
Mr. NORWOOD. Granting for the sake of argument that it was 
‘ht, that answers the Senator. I proceed from that point to show 

that what followed was wrong in law. i 

Mr. EDMUNDS. May I ask the Senator why he will not grant it 
as a fact if he thinks so, instead of for argument’s sake ? 

Mr. NORWOOD. Because it is not necessary to my argument at 
all. Isay, admitting that it was right at that time, what occurred 
in January, nearly five months after, was all wrong, and I am endeav- 
oring to show that the President is responsible for what oceurred, 
because he pee the troops under the command of Kellogg, turned his 
back upon the scene, and left Kellogg to use them as he might please. 

Mr. EDMUNDS. If I do not unpleasantly interrupt the Sena- 


— — 

Mr. NORWOOD. Not at all. 

Mr. EDMUNDS. I would like to ask him whether he thinks that 
under the Constitution, when the President has been called upon as 
on the 14th or 15th of September, by executive authority to aid in 
suppressing domestic violence, the next day, the violence not being 
repressed, nobody being put under arrest, and everybody merely 
having gone back to his p. of rendezvous, it is necessary then, in 
order to overturn a revival of the same insurrection or domestic 
violence, that the governor of the State and the commander of 
the troops must wait until the President of the United States, two 
thousend miles off, can be communicated with? 

Mr. NORWOOD. I do not think that another application is to be 
made every day, or every two or three days, or every week. 

Mr. EDMUNDS. I was sure the candor of my friend would admit 


that. 

Mr. NORWOOD. Certainly I do not think that; and if I had 
had the honor of his attention up to this point, he would have seen 
the drift of my argument, and that his question was unnecessary. 
I will briefly state my position. 

A disturbance occurred on the 14th of September. On the day fol- 
lowing the President sent troops into Louisiana to suppress that do- 
mestic violence. Now I take the position that in point of fact there 
was no other domestic violence there from that day until the present. 

Mr. EDMUNDS. That requires proof. 

Mr, NORWOOD. And I attempt to prove it by the message of 
the President. This is why I said, I assumed no fact that was in dis- 
pute. No domestic violence has occurred there from that day to this. 
The imbroglio, as the President calls it, on the 4th of January did 
not even amount to a blow by the fist; no assault and battery oc- 
curred, not a single drop of blood was shed; and I am going on to 
show that under this state of facts the President of the United States 
placed ships of war, and infan and ca ‘and artillery, under 
the command of Kellogg, and left them there from the 15th of Sep- 
tember until the 4th of January under the control of Kellogg; the 
President himself being by the Constitution the only 5 who 
can control and issue orders to these troops. When the disturbance 
occurred on the 4th of January no application was made to the Presi- 
dent. When Kellogg made his request, which amounted to a com- 
mand, on De Trobriand, he did not report the fact to the President, 
and the matter was thoroughly understood between the Department 
here and Kellogg and the troops in Louisiana, that whatever orders 
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were issued by Kellogg should be implicitly obeyed and carried out. 
That is my line of argument. 

[At this point the honorable Senator yielded to a motion that the 
Senate take a recess till half past seven o’clock p. m.] 

At the evening session— 

Mr. NORWOOD. Mr. President, when the Senate took a recess I 
was endeavoring to show that President Grant is responsible for what 
occurred in i the 4th of Jan and, in order to show that, 
I was giving the facts presented in his own message in which he 
tells us of the purpose for which those troops were sent to Louisiana 
and for which they were left there from the 15th of September until 
the 4th of January. 

The President did not ju of the necessity for troops on that 
occasion as the law i im to do, and why should he, after 
e delegated to Kellogg that constitutional power vested in him 
alone? No orders were issued by the Commander-in-Chief of those 
troops to ress domestic violence. No, sir, none of these require- 
ments of the Constitution and laws of the land were complied with. 
But the President's lieutenant one he had appointed without warrant 
or shadow of law—a governor, or rather one acting as governor, 
issued his orders to a colonel of the United States troops to move 
them the freemen of a State and drive them from their places 
in the capitol. But the President does not leave any room for infer- 
ence as to the soa he placed in Kellogg's hands, He admits that 
after he sent the troops to Louisiana, he left them to obey Kellogg's 
orders, Speaking of the affair of the 4th January, he says, (page 5 
bottom,) “I did not know that any such thing was anticipated, and 
no orders nor su ons were ever given to any mili officer 
in that State, upon that subject, prior to the occurrence.” This shows 
that the officers were sent there under “general instructions ;” that 
Kellogg did not make known to the President what was transpiring on 
the 4th, (for the President learned of the despotic step taken by the 
troops through the press on the 5th of January,) and that he was 
not consulted by even his own subordinate officers before they 
obeyed the orders of Kellogg. Who can doubt, therefore, that the 
general instructions given by the President to his officers extended 
to obedience of any orders Kellogg might issue on his own motion 
and of his own wicked to enforce any law against that dis- 
tracted people ? 

But this, deplorable and condemnable as it is, is not all. I have 
said that the President placed the military of the United States in the 
hands of Kellogg for an indefinite time and a discretionary service. 
He sent them to him on the 15th September. He held them there 
under the representation of that usurper—trembling for his office and 
spoils—that further danger was 


2 The election | paed 
off quietly and peaceably on the 3d of November, and still Kellogg 
commanded the troops. November and December off as Sep- 


tember and October had, without domestic violence, but the State 
still continued a mary oes . January came and the bayonets still 
encircled the usurper. e President held them still subject to Kel- 
logg’s behest. He knew of no necessity for their continuance, for he 
says that he did not know that the trouble of January 4 was even an- 
ticipated. So, without excuse, he held the State under military power 
even after he had reason to believe domestic violence was imminent. 


ut “ 
Kell in any step he might take to enforce any law of Louisiana; 
nlacedino limite te his instcucti y 0 


Kellogg; kept them under Kellogg’ 


in obeyi 
und a months when the citizens were quiet and 


ble, and 
has held that State under bayonet rule, and cron: before the 
guns of armed ships, for more than a month since the last disturb- 
ance in the State—a disturbance, sir, in which not even a blow with 
the fist was struck. If this is lawful, what act of the Federal Gov- 
ernment in crushing a State would not be lawful? If a State can be 
kept under military power for near five months because a cowardly 
govor apprehends trouble, what limit is fixed beyond which su 

potism cannot be enforced? The same power which holds Louisi- 
ana in its iron grasp can hold every Southern State and eyery 
Northern State. The pretext for this oppression can be alleged 
against my, other State when it should be made to appear that such 
State must be bound in fetters to prevent a rebound which would 
depose by election the republican or a And should 
the can people submit tamely, supinely, and without protest to 
this incalculable wrong, the Republic is at an end, and let us hail 
the empire at once and stop the le. 

But, sir, I have a few words more to say on this message. It is a 
sweeping indictment against the people of the South but especially 
against the people of Louisiana. I wish to call your attention to the 
evidence in which the President places implicit trust and has pre- 
sented in support of his charge, and on which he acted and gave 
Kellogg an army to crush a State. I will not consider the statements 
of General Sheridan, because they are not stated on his own knowl- 
edge. They are only hearsay. He arrived in New Orleans in Janu- 
ary tent omy his reports are based on what he has gathered from 
ot. He does not even say who his informers are, or how his infor 
mation is derived. And, first, the witnesses whose statements the 
President relies on are all republicans, and therefore all partisan. 
Secondly, no witness swears to his statement, though that perhaps 
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would not add to its value, as their word is worth as much as thei 


bond. These two facts are enough to make any judicious, impartia) 
judge or juror skeptical at the openin; the case, But they are, 
with one or two exceptions, all L espet „ who having no busi- 
ness at home go abroad to int dle the business of others. 


Fourthly, they are all office-holders. These facts ought to be enough 
to “make the judicious grieve,“ and even a republican doubt. Lis. 
ten to the names of this cloud of witnesses: William Pitt Kellogg. 
The William Pitt sounds gean y well, but there is a terrible 
decadence as we step from Pitt to Ke —Kellogg the immaculate, 
who, as the Senator from Connecticut, [ Mr. FERRY, I a 9 of 
unquestionable faith, a gentleman cautious in judgment, clear in per- 
ception, and prudent in expression, tells us, obtained his office as gov- 
ernor “with falsehood in his hand and perjury on his lips”—Kellogg 
the patriot, who has been sacrificing himself on the United States 
Senate and on the governor’s office for the good of the republican party 
and his own et for six laborious years Kellogg, the hero whe as 
commander-in-chief of the army and navy of Louisiana and of Long- 
street, on the 14th of September last, while desperately willing to 
immolate Kellogg on the altar of liberty, nevertheless reluctantly con- 
sented to retreat to the custom-house to preserve the sacred person of 
the governor, is the first and main witness. If he could not say, as he 
reached that sanctuary, with the A e Paul, “I have fought the 
good fight,” he could at least havo said “I have finished my course” 
in the fastest time on record, and “kept the faith” by saving the 
governor for the republican party. [Laughter.] I know of but one 
other man in all history who could have drawn the same delicate but 
vey. pan distinction, when one sees it, between Kellogg the man, 
and Kellogg the governor. But danger sharpens Kellogg's P- 
tion most miraculously. He could swear—if his office depended on 
the distinction—to the exact line in the rainbow where yellow ends 
and orange begins. And as the President puts him up as the first and 
leading witness, his discrimination, apart from his absolute impartial- 
ity, commends him to our confidence. 

The other person I refer to is Major Lewis Merrill, who is another 
witness introduced by the President. His order of intellect is, if pos- 
sible, even more prismatic, when under oath, than Kellogg’s when he 
is under fire, Merrill, whenat Shre rt in command of his regi- 
ment, made affidavit before a civil magistrate to have certain persons 
arrested for alleged crimes; and when condemned for taking part as 
Army officer a the citizens of Lonisiana b becoming apo 
cutor on the criminal side of the court, he overwhelmed and silenced 
the Secretary of War and the President by “emphatically claiming” 

to use Colonel Morrow’s own lan nee) that his act was that of 
wis Merrill a citizen, and not of Major Lewis Merrill, an officer of the 
Army.” As “in the mouths of two or three witnesses a matter shall 
be established,” I do not see why the President did not rest his case on 
the testimony of these four witnesses: Kell the man, Kellogg, the 
governor, and “ Lewis Merrill, a citizen, an or Lewis Merrill, an 
officer of the Army.” And let me here protect myself frem all sus- 
picion or charge of gem d in 8 8 of an Army ofi- 
cer, by ing that what I say of Lewis Merrill, is of “Lewis Mer- 
rill, a citizen.” I have the profoundest consideration for “Major 
Lewis Merrill, an officer of the Army.” How fortunate it is for me 
that Lewis Merrill is two different men! But, however clear this fact 
is to either Lewis Merrill, or to Major Lewis Merrill, Colonel Morrow, 
an officer whose statements do not, chameleon-like, take color from his 
surroundings, whose honor as a soldier or a gentleman is not the min- 
ion of power, does not see so clearly the distinction between the officer 
of the and the politician-citizen making partisan aflidavits, for 
he continues his report by saying: 

Whether a military officer in an important command 
from his official character, and, withoutsubjecting himself to 
action in his own person whereby he becomes identified with political 
also the whole Army is brought into ent in 


man isposed people of the country at w. 
„Ji!!! 8 in the delicate and responsible 


duties it is required to perform in conjunction with the civil authorities in this and 


other Southern States is impaired, I leave, without any expression of opinion on m 
part, to the decision of higher — 2 and pi 2 

If that “higher authority” ever made a decision on this perplexing 
duality, the message of the President and the letter of the Secretary 
of War to the Senate do not disclose the fact. Perhaps they tried to 
administer a proper censure, but when they approached “Major Mer- 
rill, an officer of the Army” he disap , to their bewi ent, in 
„Lewis Merrill, a citizen,” just as, to the entire satisfaction of Robert 
Dale Owen, Katie King, the terrestrial,vanished into Katie King, the 
celestial. The capacity and determination of “ or Lewis Merrill 
an officer of the Army,” to organize States, (as we see directly, ) 
and the keen analysis and clear perception of his own want of iden- 
tity, mark him as a man of “fate and metaphysicalaid.” He is just 
the man to pacify the South; for when Lewis Merrill a citizen shall 
fail—if failure can be supposed of one with head so clear—to swear 
his eps padre into prison, he can then fall back and call on “ Major 
Lewis Merrill, an officer of the Army” to pacify them by the “moral 
influence” and the “moral suasion” of his troops; for the major does 
not omit to tell us that he understands the p of making amili- 
tary camp of Louisiana, is “to maintain civil law,first, by the moral 
influence of glittering bayonets, and next, by physical foree.” 

The next witness is Mr. Packard. He needs no introduction to this 
body. He is chairman of the State central republican executive com- 
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mittee, Upon his misrepresentations, says the Senator from Connecti- 
ent, [Mr. nr.] troops were sent to Louisiana in 1872 for the purpose 
of enforcing the order of Durell, and upon that order and by the assist- 
ance of those troops, the government of Louisiana was overthrown. 
This is the man who during the last election intimidated the peo- 
Ee of Louisiana—and by that I mean the democrats—by scouring the 

tate from one end to the other with a military posse for the purpose 
of serving blank warrants. This is a matter of record. 

W. H. Twitchell, another witness, is a State senator and a warm 
supporter of Kellogg. He was defeated in the election of 1872, but 
seated nevertheless under Durell’s order and by Federal troops. 

J. R. Beckwith is the United States district attorney in Louisiana, 
and he “settled” in that State when he was appointed to that office 
after the war. 

W. G. Brown (colored) is from Jamaica. He was defeated in 1872, 
but was counted into the office of superintendent of education by the 
“Lynch board.” Before his elevation to this position he kept a 
gambling-house for negroes 

Charles Clinton also “settled” in, or rather on, Louisiana after the 
war. He settled into the office of treasurer; and he has confessed 
on the stand in court that he diverted funds intended for payment 
of interest on State bonds to fit ont 8 gun-boat, and his 
excuse was that he desired “to clean out the rebels.” 

J. H. Sypuer, C. B. Darras, and F. Morey also “settled” in 
Lonisiana after the war, and are members of Congress. 

A. B. Levisa is another witness. He acknowledged before the sub- 
committee of the House, Mr. Foster chairman, that he was not elected 
to the Legislature, but he was returned to the present house by the 
returning board. 

J. Wells is another. It is sufficient to say of him that he 
Was president of the late returning board in New eee et in 
violation of law and their oaths rejected twenty-nine men who were 
elearly elected to the house, as has been admitted by every member 
of the committee of the House of Congress who were sent to New 
Orleans to ‘nquire into the action of that board. 

The President also presents a tel from Mr. Hewlitt, the mayor, 
which Iwill read. It is add to the Attorney-General, dated 
September 19, 1874, and is as follows: 

The 8 arrival of Federal 
licans, We look confidently to the 
so generously extended the weak, and h the Government will 

but we cannot risk an 


article so precious when surrounded by murderous white- ers. 
= BOBENI HEWLITT, 


We know what he is from the above ae He understands 
the situation in Louisiana. He knows the danger is grossly exag- 
gerated, for he does not wish for N any longer than “until the 
elections are over.” The election is his refuge of safety. All he 
wants is an election. He knew who would do the counting. He is 
so fullof the huge jest of the necessity for protection, that he grows 
facetious in his application to the Attorney-General. He of 
life as if it were a bale of goods, and intimates that it is too dear to 
be parted with unless he could g a bigger pricè than the amount of 
his salary as mayor. And yet, Mr. President, I am credibly informed 
that, grotesque as this dispatch is, the witness Hewlitt sworn, 
before an investigating committee, that the whole dispatch is a 
wicked forgery. ; 

That reminds me of a specimen of this evidence which I was about 
to omit. It has been alleged that the democrats in Louisiana at- 
tempted to break up a majority of republicans in the house by arrest- 
ing one man who would have made a quorum. That man is named 
A. J. Cousin. In reference to that transaction the President, on page 
26 of his een e gives us a document that is signed by nobody, has 
no authentication, and is of no more value as a matter of evidence 
than so much waste Daea which might have been porna up on the 
street or in a gutter, But I need say no more of this paper than to 
remind the Senate that it is the same on which the Senator from New 
York relied to demonstrate the kapie of Cousin. 

There is another significant fact disclosedin one of the docu- 
ments accompanying the President’s sane gna which I will now 
bring to the attention of the Senate, and which is ominous of evil 
to the whole country. Whether it esca; the notice of the Presi- 
dent I cannot say. I take it that he did not see it, or he would 
have attempted an explanation of its meaning. The President says 
in his message that the officers and troops were sent to Louisiana 
with “general instructions.” What these instructions were, how- 
ever, he did not see fit to inform us. The scope of those instructions 
was a very fitting subject to communicate to the Senate, as it might 
show on whom the blame rests for the overthrow of the State of Lou- 
isiana. But the fact I have to deal with is found in one sentence of 
the report which Louis Merrill, major of Seventh Cavalry, made from 
his headquarters, Upper Red River, December 30, 1874, to the adju- 
tant-general of the . of the Gulf at New Orleans. Major 
M says—and I call especial attention to this quotation 

It is, I think, . that my instructions cover the followin 
points and will be carried out: That I organize as the legal State officials only suc 

raona ae are recognized as such by the recognized executive or judicial officers of 

0 

Major Merrill, commanding a regiment of United States cav. on 
Red River in Louisiana, receives “instructions” as to what part he is 


to play in the dreadful drama of overthrowing the sacred rights of 
American citizens and freemen in the State. d he writes to the 
adjutant-general of the Department of the Gulf,“ Let it be under- 
stood that I will carry out my instructions.“ He does not disclose 
the author of those instructions. They remain a State secret that 
rests in the breast of the star chamber. Whether they went forth 
from Washington to this faithful servant, who with alacrity and 
burning zeal emphasizes his subservieney and purpose to earn the 
meed of “well done,” or whether the adjutant-general instructed 
him directly and but repeated what he had been instructed by his 
superior officer, we are left in doubt. 
ut of one fact we are not permitted to doubt, which is that Major 
Merrill was instructed by an authority higher than himself and one 
which he felt bound to obey. An Army officer is not bound to obey 
any one except another Army officer of rank superior to himself, 
But let us contemplate for a moment, ed iee if we can, the 
deed he was instructed by some one in an ority tocommit. He was 
instructed, which means he was ordered—for instructions to a mili- 
tary officer from his superior are commands—and he must obey, or 
refuse at his peril. He was, therefore, ordered to e a Stale 
overnment. He was ordered to organize only such State officials as 
ellogg mien select and name, or the courts might recognize. He 
is commanded, under penalty of sentence of court-martial, of his 
commission, or other punishment, to receive from the hands of Kel- 
logg a list of the names of such persons as he might nominate, and to 
organize them as the legal officers of that doomed State! But this 
willing, zealous, eager orana of governments for States proceeds 
to a further rehearsal of the part he is sppoinsed to perform, and ex- 
cites our admiration for his valor, while he allays all apprehension for 
his success. He assures his superior officer that he understands his 
duty by stating the second part of his role to be, “that in the legal 
exercise of their official duties such officers must not be violently di 
turbed or interfered with; and if such violence oceurs, it is my duty 
to suppress it, and that I will do so.” Commend me, sir, to that 
young man as a maker of States and governments. He is evidently 
a man of nerve, and dutiful withal. He gives rich promise of dis- 
tinguished rank in the new art recently invented by the republican 
party of 5 by act of Con and more recently im 
a 


n upon by en judge—Durell—and now rendered facile 
— red magic solvent, the sword. He has instructions first to organ- 
e ci 


affairs af Louisiana and to e any opposition to 
them in the legal exercise of their official duties, and he assures us 
he “will do so.” He of course is to besole judge of what is a le 
exercise” of the duties of those civil officers, and to “suppress” at 
will all opposition. : 

But, sir, tħis is but the report of a subaltern to his superior; he is 
but rehearsing to show he knows his part in the drama. The plot is 
not his own. Another and a higher has cast the play and ar- 
ranged the tragedy. A stronger hand controls the prune yo And 
the question springs to the lips of every one, Who issned those in- 
structions ; who ordered this snbaltern of the Commander-in-Chief to 
organize the civilofficers of a State by force of arms? I will not sa; 
the President did it, but I do say, the President is nsible for i 
And I am justified in saying so. These instructions either issued from 
the Department of Waror from some officer under its authority, or 
they emanated from Kellogg. I haveshown that the officers in Lonisi- 
ana “were sent and allowed to remain there” under control of Kel- 
logg. The orders to Merrill must have been issued by the adjutant- 
general of the Department of the Gulf, and he acted either by direc- 
tion of Kellogg, or the general commanding that de t, or by 
the Department of War in Washington. they were issued at the 
direction of Kellogg, then the President is re for the deed, 
because he admits that he placed the officers and troops in Louisiana 
subject to Kellogg’s direction and without restraining their service by 
any ific instractions. If the instructions were issned by any of 
his subordinates, the responsibility is his in law and in fact, unless he 
repudiated them as soon as he was informed of them. But he knows 
they were issued, for he attached Merrill’s report to the m he 
sent tothe Senate without a syllable of disapprobation. In either 
event, the President is msible for these‘orders to subvert civil 
authority by the sword, he stands responsible for the overthrow 
of the a because he voluntarily gave Kellogg the power 
by which the deed was done. I do not say that the ident sent 
troops into Louisiana for the express p of overthrowing her 
Legislature, but I do say that to Kellogg, a man not an officer under 
his command, a man who holds his place as governor by what the 
President in his message denounces as a “ gigantic he com- 
mitted the military power, of Which he is by the Constitution sole 
commander, and thus aided and enabled Kellogg to do the deed. 

I do not say that the President directed those unwarrantable, un- 
pardonable instructions to be given to Merrill, but I do say that some 
officer under his command is the guilty author of them, and that the 
President, with knowledge of his act, has uttered no condemnation. 
But what does it matter to the le of Louisiana whether the one 
or the other be the fact? If their liberty is lost, what boots it to 
them whether the hand by which they have fallen, struck by inten- 
tion or by mistake? What consolation can they draw in their ruin, 
from tion as to the motive of their destroyer? If a madman 
rush into the thronged street with deadly weapon and slay the pass- 
ing stranger, the anguish of the loved ones bereft is none the less be- 
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cause the fatal missile missed the foe at whom it was aimed. If 
your neighbor, knowing that a desperado desires your life but has not 
the power to overcome you, lends him a fire-arm with which the 
bloody intent is carried into effect, your murder would be none the 
less complete and bloody, even though your 8 should protest 
above your grave, he did not do the deed. Whether the liberty of 
American freemen in Louisiana has been destroyed by intention, or 
.by a blunder, is not the question. The fact is before us that the ex- 
ecutive arm of the Federal Government supplied the power by which 
3 3 was accomplished and by which it is continued to 
this hour, 

But I now ask your attention to a cipher or secret telegram sent 
by Colonel Emory to the Adjutant-General of the United States Army 
on December 13, 1874, as given on page 65 of the letter of the Secre- 


of War to the Senate: 
tot (Cipher telegram.] 


New ORLEANS, LOUISIANA, December 15, 1874. (Received December 16.) 
To ADJUTANT-GENERAL UNITED STATES ARMY : 
The returning board and people representing opposin differ on vital ques- 
tions. Each u 77... . Soe 


14th of ber I was informed, in a di 15th September, that the 
President yon to 9 orders ars not to beo ; in conse 
qnence of which, my to ko to recognize Governor K. was 
revoked an To avoid future misun the 


intervened. 
im disturbsnee, which may ha; atany moment, or may not occur until 
ELUF a SEN oA the Legislature in. adapters asked to be informed if the in- 


structions con in your dispatch of September 18 are to be considered in force, 
or if I am to await the result of another application from Governor Kellogg to the 
President. 
W. H. EMORY, 
Colonel and Brevet Major-General, Commanding. 


What the instructions in the dispatch of September 18 from the 
or ent to General Emory were, we are left to ascertain by 
dedaction. General Emory on the 16th of December appealed again 
to the War De nt, ond hegged that the question asked in his 
former dispatch should be answered. Here is the supplicating re- 
quest. I usk attention to this dispatch: 5 


In this connection I to refer to my cipher dispatch of yesterday, and 
the Nee be flac In th 3 


asked ma answered. 0 s 
I on the assumption that instructions in the dispatch from the Adju- 
tant-General of 


18 are to continue to govern me in the event of another 
outbreak here or in the country; and, in following out these instructions, grave 
results may follow, which it may not be the intention of the General Government 
should occur, 

This is a most remarkable dispatch. General Emory implores for 
other instructions to guide him in the event of another ontbreak and 
warns the President that in case he must carry out his instructions of 
pean ve 18th, (those „general instructions” which the President 
tells us he had given to General Emory,) “grave results may follow 
which it may not be the intention of the General Government should 


occur.” I suppose there is no one, not even a republican, who will 
i Bek when I announce to the Senate and to the country 
0 


at to this second dispatch, this implo appeal on the 
of General Em no response was given by the en The 
tary of War,in his letter responding to the Senate resolution 
asking for “ copies of correspondence relative to certain disorders in 
the State of Louisiana,” omits to furnish a copy of this most material 
dispatch of September 18. Strange to say, ev y of the cor- 
eee with General Emory is of later date the 18th of Sep- 
tember. 
But we learn from this secret telegram of General Emory, first, 
that he received certain instructions four days after Kellogg’s appli- 
cation to the President for protection ; 3 that those instrue- 
tions were not revoked or changed as late as mber 15, nearly 
three months from the day they were issued; thirdly, that General 
Emory, being in doubt as to whether they were “to be considered in 
force, or if he was to await the result of another application from 
Governor Kell to the President,” asked the Adjutant-General to 
remove the doubt, and we know that if he was further or otherwise 
instructed, neither the President nor the Secretary of War reveals to 
us the fact. The only dispatch which can be considered a reply to 
General Emory’s earnest request is to be found on the same page, (6.) 
General Emory made his first application on December 15. m- 
ber 16 the Adjutant-General issues this order to him: 

The President directs that make arrangements to be in readiness 
pense violence, and hava it audeceiood that you will do TE Pate 

He says not a word about the instructions. 

I have said that we are left to infer not only what these instructions 
of September 18 were, but how long they were to be obeyed by Gen- 
eral ry. But these questions admit of very little doubt. When 
we bear in mind that Kellogg made his application to the President 
for protection on the 14th of Beptember ; that the President responded 
and sent troops to him on the 15th; that he then issued certain in- 
structions to the officer in command of those troops (General Emory) 
on the 18th; that no other instructions have been issued to that offi- 
cer since that date; that that officer desired to know if he should 
wait for Kell to make another application in case of renewed vio- 


lence; that Kellogg did not make any other application after the 
14th of September; and that General Emory implicitly, and without 
questioning his authority, obeyed the order of Kellogg as governor, 
on the 4th of January, 1875, to unseat five members of a legislative 


assembly, no room is left for doubt as to the extent of the instruc- 
tions issued to Emory. They were nothing less in effect than to 
march and coun , suppress or kill, as Kellogg might command. 
As to the length of time General Emory was thereby required to thus 
obey, there can be no doubt whatever. He must obey, of course, all 
military orders until they are revoked. They have never been re- 
voked so far as we are informed, and they stand, no doubt, until 
Congress by its action, or the people in their majestic moving, shall 
direct the President to release the State of Louisiana from her thrall- 

m, ` 

Let us hear no more that the President is not responsible for tho 
overthrow of the reserved rights of the people of Louisiana. True, 
the President was not present nor did he order De Trobriand to march 
with bayonets fixed and loaded muskets into that sanctuary of the 
freemen of Louisiana, where arms are a dishonor to the American 
name; bnt he made that result not only probable but almost certain 
by giving over his baton to an adventurer, who, the President must 
have known, would use it with the recklessness of despair to hold an 
office gotten only by “ gigantic fraud.” The President did not strike 
the fatal blow, but, judged by the Constitution and the laws of the 
land, he is accessory before the fact, 

But I pass from the report of Major Merrill and the dispatch of 
General Emory to another feature of this message and of the letter 
of the Secretary of War to the Senate. 

There is a closet breathing in the instruetions of theSecretary of War 
issued to General Sheridan which belongs not to the open spirit 
of a Republic. They are enveloped in mystery which marks the 
movements of European diplomacy. . They exhibit adistrust of the 
8 They are characterized by the secrecy by which armies are 

irected on hostile soil. They set the ruler at a distance far removed 
from and above the citizens. They, lam pained to say it, speak in 
the cautions undertone which bears tothe keen ear of a spy the role 
he is to play in an enemy’s camp. They are not American, they are- 
not ingenuous, they are not indigenous to this land of freedom. They 
have an imperial tone, which Americans have never heard since they 
declared for independence. They open and begin with the word “con- 
fidential.” The Secre of War issued a secret order to General 
Sheridan on the 24th of December, 1874. After stating that the 
President had sent for him early in the morning to direct Ein tand 
the order, he continues : 


Inclosed herewith is an order authorizing you to assume command of the Military 
Division of the South, or of any Tree division, should you see proper to 
do so. It may be possible that tances may arise which would render this 
& proper course to pursue. You can, if you desire it, see General McDowell in 
Louisville, and make known to him confidentially the object of your trip; but this 
is not Sp ened’ you. Communication with him by you is left entirely to your 
own en 

9 —— = ean take with you such gentlemen ooh eg staff as you wish, and it 
is best that the trip should appear to be one as m of pleasure as of business, 
our mere presence in the localities refi to will have, it is pro- 
a beneficial effect. 

SoA gag ting Rec tine Bad gaa south might be le to you, 
and that you might be able to obtain a good of information on the subject t 
which we desire to learn. You can make your return by Washington and make a 
verbal report, and also inform me from timeto time of your views and conclusions. 


Yours, truly, &c., 
WM. W. BELKNAP. 
Secretary of War. 


From this we learn that General McDowell was in command of the 
district embracing Louisiana; we know that General Emory was in 
immediate command of that State, and was on duty at his post. But 
the President passes them by, calls Géneral Sheridan from his duties 
at Chi and, through the Secretary of War, orders him to proceed 
to New Orleans, and to let his Bi er gree) to be one as much of 

leasure as of business.” He is adv: thatitis left optional with 
im to inform General McDowell of the object of his trip; but should 
he inform McDowell, it must be done in the secrecy of confidence. 
“Communication with him by you is left entirely to yourownjudgment.” 
He was 13 to take with him on this pleasure- business trip 
such gentlemen of his staff as he might wish. He was to find out the 
2 condition of matters in New Orleans, returning from New Or- 
eans to Chicago by the direct route of Washington City, and“ make 
a verbal report” to the President of his observations as to what he might 
“deem best for the interests of the public service.” He was to “ as- 
sume command of the mili division of the south,” if “cirenum- 
stances should arise which should render this a proper course to pur- 
sue.” General Sheridan. popredia pe, the service as being profoundly 
secret, did not even let General McDowell have his confi mee; and 
McDowell did not know until eleven days had elapsed, that General 
Sheridan had been sent into his military command on this secret. 
service. The secret was not communicated to General Sherman, 
the General of the Army, until the order had been issued two days, 
and then it was made known to him in confidence. He acknowl- 
edged receipt of it in these remarks : 
HEADQUARTERS ARMY Ov THE UNITED STATES, 
Saint Louis, Missouri, December 30, 1874. 
GENERAL: I have the honor to acknowledge receipt of your conjidential com- 
munication of December 26, with inclosures, 
Your obedient servant, 
W. T. SHERMAN, 
General, 
General W. W. BELKNAP, 
Secretary of War, Washington, D. C. 


APPENDIX TO THE CONGRESSIONAL, RECORD. ‘. 95 


But, sir, this is not all. The correspondence between the Secretary 
of War and the Army officers in Louisiana is cloaked and masked in 
cipher. More than one-half the dispatches thus sent and the answers 
thereto are secret. 

A stranger to the transactions would at once conclude that Louisi- 
ana is a foreign power at war with the United States. 

Major Merrill, fully impressed with the es Me NRR of his isolated 
command, when reporting that Lieutenant McDonald had been out 
with troops to assist Deputy Marshal Stockton in serving civil process, 
speaks of the movements of those troops as military “operations,” as 
if he were commanding a force in the territory of a foreign country 
at war with us. And, sir, the whole tenor of these communications 
from the War Department and from the officers in Louisiana are full 
of evidence that the President and Secretary of War treat the people 
of Louisiana as public enemies. This secrecy cannot be explained on 
the supposition or charge that the citizens of that State feel unfriendly 
tothe General Government. The evidence on this point is concurrent, 
overwhelming, and given by Federal officers. I take their statements 
from the documents furnished by the Secretary of War. And I cite 
them for a twofold purpose: to show, first, that there is no opposi- 
tion to Federal authority in Louisiana, and therefore there can be no 
necessity for this mystery in the movements of the General Govern- 
ment; and, secondly, to show that the only opposition there is to the 
usurpation of Kellogg. 

Arthur W. Allyn, captain Sixteenth Infantry, commanding at Col- 
fax, where whites are called murderers and banditti, says: 


Resistance to State pty is spoken of openly, should any be sent, but no dispo- 
sition to oppose the United States troops appears. 


Major Merrill reported to General Emory, November 28, that a bad 
state of affairs existed in the Upper Red River district; and General 
Emory sent Colonel II. A. Morrow to investigate and report. 

The following report shows what is the treatment by the citizens of 
Louisiana of United States deputy marshals, and that or Merrill’s 
report of the condition of things on Red River is contradicted. 


HEADQUARTERS DEPARTMENT OF THE GULF, 
New Orleans, Lowisiana, November 28, 1874. 


Sin: Major Merrill telegraphs that there is a bad state of affairs in the Upper 
Red River district; that negroes are murdered and otherwise ill treated, and asks 
additional force. 

Persons froma portionof that district, somo of them claiming to be republi 
represent a different state of things, and aver that any respectable deputy Uni 
States marshal can travel throngh that country and serve writs without opposition 
or without being molested. In some cases, too, it has come under my observation 
that officers new in the duties of aiding the United States marshal have not confined 
themselves strictly to the duties with which they are charged, and have, beyond 
doubt, been led into deviations from the line of duty, which, as I have stated in my 
eer report, was undefined, and which it was earnestly asked should be 

undd. 

Under the circumstances stated in the foregoing part of this letter, and to prevent 
further abuses, if any, and to guard against misrepresentation, and obtain all the 
facts in the case, I have concluded to send Lieutenant-Colonel H. A. Morrow, Thir- 
teenth Infantry, an officer of judgment and discretion, into that district, with in- 
bia pon s which the pener 1 paper a coz. 6 

very respectfully, your obedient servan 
vivi S 7 W. H. EMORY, 
Colonel and Brevet Major-General, Commanding. 
Tho ApJUTANT-GENERAL OF THE ARMY. 
(Through headquarters Division of the South.) 


Colonel Morrow went through the Red River district (Merrill’s com- 
mand) and made a “skeleton report,” December 11, in which he says: 


Sm: I cannot, for want of time, submit anything more at this moment than a 
skeleton re of my investigation here. It may be slow work getting down the 
river, and I say briefly, for the information of the department commander, that 
there is no of more troops in this vicinity; and in this view of the situation 

Merrill entirely concurs. : 
arrangement has been made between the United States civil authorities here 
and certain ent citizens, under which it is more than probable that there 
will be no further calls for troops to act as a posse to marshals. If this shall follow 
from the arrangement referred to, the Army will be relieved from a most unpleas- 
aut and onerous duty, and a great cause of irritation will be removed. 
* * 


* 

In all I have said it is important to understand that, so far as relates to the United 
States, there is not the slightest disposition to kejer the General Government, but 
jy ar gage to the State government is dete ed and expressed, and will mani- 
fest itself in open violence whenever and wherever it asserts itself. 


Colonel Morrow made a full report (December 24) of his investi- 
gation. He says: 


In relation to the necessity of sending more troops into that section of the State, 
I respectfully report that there is no need for more troops in any portion of Louisi- 
ana visited by me. * I mean to be understood as 23 that troops will 
not be required at these points (Alexandria, Colfax, and Natchitoches) to compel 
obedience to any law of the United States. 


He says again, (page 72:) 


and for the General Government are c: all classes of 
co gre 33 not to be, under 3 ces, brought 
Inte collision with the Federal troops. 


Again Colonel Morrow reports (December 3) on the condition of 


these parishes : 
NEW ORLEANS, LOUISIANA, December 3, 1874. 

Sim: T have already reported verbally, and now by order report in writing, that 
I am of the opinion there was no necessity of the use of troops to aid the United 
States marshal in the service of the processes of the courts in the parishes of Lin- 
coln, Ouachita, and Jackson, Louisiana. This opinion is based on the statements 
of respectable porna of both the great political parties. A marshal discharg- 
a N oo n a gentlemanly manner does not, in my judgment, require the aid 
of the military. 


Again, the House committee, consisting of Messrs’ Foster, PHELPs, 
and POTTER, in their report (referring to Penn’s overthrow of the 
Kellogg usurpation) say, (page 9:) 


The movement was everywhere quietly accepted by the whites throughout the 
State until the Federal Governmen promt nee on Bi oak and his Maare at 
onde surrendered. 4 2 * 8 N be 

— * conservatives of Louisiana do not propose to fight the Federal Govern- 
men 


Thus I have shown by Army officers who were sent into and through 
Louisiana to investigate the condition of affairs there, and by mem- 
bers of Con who were sent to New Orleans to examine into the 
whole question, that the people of Louisiana have no thought of rais- 
1 arm against the authority of the Union. 

ut the conservatives of that State are 3 with intimidating 
the blacks, Sir, the whites are the people who have been intimi- 
dated. Stockton, deputy of United States marshal S. B. Packard— 
two of the men the President relies on as disinterested witnesses in 
his indictment of the couservatives in Louisiana—has used every effort 
in his power to intimidate and harass that people, and that by virtue 
of his office. For this statement I rely on Army officers again and the 
republican members of Congress. Having some legal process to serve, 
Stockton made a requisition for troops as a posse before he attempted 
to serve the writ. Donald McIntosh, first lieutenant Seventh Cavalry, 
was sent with a squad of men to assist him. Stockton, on reaching 
Natchitoches, assumed such authority as will ap by the following 
correspondence. J. F. De Vargas, mayor of that town, addressed 
Lieutenant McDonald : 

NATCHITOCHES, LOUISIANA, October N, 1874. 


Sm: I havo been informed by Mr. J. B. Stockton, the deputy marshal of the 
United States for the district of Louisiana, that he claimed t to control the 
ponos regulations of the city, through the military force under your command, to 

isband any special police which ee the exercise of my official duties, might em- 
ploy, and arrest myself if he thought proper. 

This statement of the d 70 marshal, made to me, is of too grave moment to be 

g it to your not‘ce; and as I cannot believe that this 
assumption of authority is warranted by any military orders or instractions, I feel 
justified in addressing to you this communication, 


Lieutenant McDo in his report to the assistant utant-gen- 
eral, after saying that “The statements of the mayor are substantially 
true,” proceeds— 

Mr. Stockton gave me to understand that he had authority to displace 

judge, and other parish and city officers, and appoint others, in their stead. 

des he had an exaggerated idea as to the extent of his authority as United 
tates marshal. VV author- 
ity,) and used the force under ee 5 A of being the 
chances are I would now be swinging from a tree tha rope round my neck, or 
be a prisoner in one of the parish jails of Northern Louisiana, 


Very respectful, ur obedient servan 
aiel nigh y DONALD McINTOSH, 
First Lieutenant Seventh Cavalry, Commanding Company G. 
The ASSISTANT ADJUTANT-GENERAL, +? 
Headquarters Departm 


ent of the Gulf, New Orleans, Louisiana. { 


Colonel Morrow, in his report already referred to, says, (page 72:) 

The lo zepo seni e seem to believe that the machinery of the Federal 
courts had been used to oppress them for litical ends, and that the Federal 
troops has been used for political purposes. How far this has been the case I have 


no means of knowing, but I do believe that deputy United States marshals have 
used United States soldiers in cases where there was no necessity for them, and, 


ecessarily 
5 represented to me that the marshals are in the habit of 
rowling through the country in ht time, accom |- 
ers, 9 paimi of ci SFF — Aud 
and under any circamstances should be in the open daylight. 
Thus we see, that doomed people are not only victims of a usurper 
as governor; of a Legislature put into power by mili force, 
(though not elected ;) of a corrupt returning board convicted of per- 
jury by the House committee; of a judiciary so accommodating as to 
make two opposite decisions on the same question, but they are also 
. eee by the civil as well as the tary power of the United 
j ane sir, I mast for want of time turn from this branch of the sub- 
ec r 
Let us now try to realize the condition of Louisiana. And, in de- 
picting her forlorn state, I shall draw no fancy picture. I will let 
others tell the sad story, and I will call to the stand no democrat, no 
conservative, but let republicans and Army officers only speak. And 
first I will quote at length from the report of Foster and PHELPS, 
republicans of the House of Representatives : 


The general condition of affairs in the State of Louisiana seems to be as follows: 
The conviction has been among the whites since 1872 that the Kellogg gov- 
th has been strengthened by 


the acts of the Kellogg le; ing 3 courts and judges, and sub- 
3 others p over by judges appointed by Kellogg, ha extraordi- 

exclusive jurisdiction over political (eam pea b; the laws, 
centralizing in the governor every form of political 8 the super- 
8 of the ee by 5 Bont returning board, with ute power 


pravae enacted for the trial 
e maintained at 
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ment e eee vouchers, and ks issued i 7 and 8 t. on th sed value of the property; a ruined credit; a de- 
8721 laws vy 22 Pose ng — A — n and muliipll- 


d 
pablished shall any suit in any court of the State or be allowed to be a wit- | cation of officers in the persons of favored individuals, are a few of tho charges 


er Ro vo 2 — K oa pt one pain er — fot ng 
where, ublio an vate, and amon, classes, exce w no 
orld. interest in’ i basatia. n 


sovereign in the w. t, oes not com; end it. The 
With this conviction is a ral want of confidence in the integrity of the et- | spread and d con 
isting State and local officials; a want of confidence equally in their and | outbreak of pu feeling which will be attended by scenes of fearful violence. 
in their personnel, which is accompanied by the paralyzation of business and de- The. determination to escape from the rule of the present State government is 
odao by the Kel party, | fixed in every mind, and, whenever the opportunity presents itself, a blow will be 
while he declared that business was in a sounder condition than ever be- struck for the “liberation of Louisiana,” to use the expression in common use. A 
cause there was less credit, has since declared that “ there was no prosperity.” com or organization am the white men ramifies every parish and neigh- 
securities. in two years from 70 or 80 to 25; of the city of | borhood, and there is perfect u ity of sentiment, and will be concert of action 
New Orleans, from 80 or 90 to 30 or 40, while the fall in bank shares, railway shares, | whenever the time comes to take a decisive stand, Withont going into needless 
corresponded, Throughout | details, I give the following as my deep-seated convictions: The present State gov- 
State the negroes, in habits of reliance upon their | ernment cannot maintain itself in power a single hour without the protection of 
n a community in which the members are always ready | Federal 3. I do not believe that the present State authorities, even with the 
to divide the necessaries of life with each other, not regarding such action as yery | protection of Federal troops, will be able to collect taxes and perform the func- 
evil, and having immunity from punishment from the nature of the local officials, tions of government after au carly day in the now year. Sa, pee ate them will be 
hing and — 2 fruit, Me e and poultry, so generally—as | made at turn, and every step they attempt to take be beset with obstruc- 
Wilmarth without contradi t ng | tions. Outside of New Orleans there is no parey o in the State with 
of these articles had to be entirely abandoned, to the distress of the white peo- | sufficient strength or influence to afford the slightest aid; 
ple, while within the parishes, as well as in New the taxation had been The State government has not the confidence or t of portion of the 
carried almost literally to the extent of confiscation. In New Orleans the assess- | community. I donot believe the Legislature, as under the recent action 
ors are paid a commission for the amount assessed, and houses and stores are to | of the returning board, will be allowed to assemble, except under the protection 
be had for the taxes. In Natchitoches the taxation reached about g per cent. | of United States soldiers. Whether the reported action of the board is correct or 
of the assessed value on the property. In many parishes all the white republicans | not I am unable to say. If it is not, these remarks will have no force, as the con- 
and all the office-holders belong to a single + ‘There are five of the Greens in | tingency upon which they are based will not arise. I do not mean by this that the 
office in Lincoln ; there are seven of the Boults in office in Natchitoches, As the — pam, must necessarily be in foroe in the State-house, but paaano on the 


General Government that will be under Federal pro- 
be 3 tection ; will be ee to prevent in my lens but a terrible scene of disorder 
ee erence yoy diner reduced taxation. This has been effected | and perhaps bloodshed. I not only do not believe, but I am absolutely certain that 
in part by establishing a board to fund the debt of the State at 60 per cent. of its | there will not be at any time in Louisiana any or authorized resistance 
face value. This measure aroused great hostility, not so much because of the re- | to the General Government. If the expressions of the people are to be believed, 
duction of its acknowledged debt, as because it gave to the funding board, whose | and I do believe them, there is a vey sincere desire to live quietly under the 
3 to be absolute and without review, discretionary authority to admit ö of the Constitation of the United States and ano7 tas. blessings of the 
i of fraud ational Government. Butthereisnodisguisingthefactthat the afforded 

guise of the 9 debt, it gave opportunity to swell the fraud- | by the Federal Administration to the een of the present State executive is 
minal of nineteen- 


„ no! reduction of the taxes has been o cause of bitter and political feeling in the -twen- 
by a provision that the parish taxes shall not exceed the State. But . habitants of the Stato. 


the have notwi created liabilities; being 8 3 s 
payment, an us of January nex 
pornas T have refrained £ 


counsel, “a degree of power in the governor of a State scarcely exercised by any 


n from any source—that the 


; Ju 
on the courts have „ 
the actual taxes have been carried far beyond the authorized 


ment; but I do give it as my deliberate opinion that there will be open an - 
ized forci E — oy 


unless 

utely impossible. Isfactory settlement of section of the Union. If to 
But the reduction of the non-fufillment of personal or political pledges, ta, a standing e eee every parish will be to 

the misfeasance of some officials, disputes among the leading colored persons vo protection to persons of CC 
the loss or embezzlement in some cases of the school and | cannot compel ponte Ps taxes and do a thousand things necessary to good 
the fajlure of the Freedman's all combined te divide the views of government; an think, there is danger of the State i on 
voters the late campaign. effort was accordingly made by the con- | coming to a standstill for want of agents and machinery to it in 
acquire a part of vote; with that view it was sought in | motion. On every account, in my opinion, itis important that Congress should 
5... Frequent arrests by the United States mar- do something; if there is any way by which the military department can 

or intimidation or threats of non-employment, and the apprehension that | bring the to the attention of that body it should be done. 


, 
i 


their good behavior, and result that in N. ber, 1874 -  Lieutenant-Colonel Thirteenth Infantry. 
the people of tho State of Louisiana did fairly hará piven N reg- ASSISTANT ADJUTANT-GENERAL, an 
See ets OR a O E Sain een Department of the Gulf, New Orleans, 
by the unjust, illegal, and arbitrary action of ther returning ane doe pri For the benefit of those who do not know this officer, I submit the 
Colonel Morrow, in his report, says: fooni cone 5 eae of General Sherman, commander of the Army, 
j: and o eral Emory. 
Ei a genre rye’ me bma rieplead serg | phe apes neg Seater teen Aa Te 3 transmitting the report of Colonel Morrow, from 
U: fields, ore pied fenees, roofiess and ings, which I quote, says: 
S eye at step, and the whole rer 2 , HEADQUARTERS DEPARTMENT OF THE GULF, 
E The schools in many closed ber 


Paris are for . 27, 1874. 
f m the teachers, and I was told again an again that the school (Throngh Headquarters Di of the South.) 
funds been y Stato officials, one parish a criminal court The FFT forwarded. 

not been held in nearly two and in other no court, criminal or civil, This officer, who has heretofore been intrusted by the . 
had been held for a pigs ot a where there are no courts crime | tant and delicate commands, was, by reason of his ex and the high confi 


s, 
„„ V state of affairs in North. 
disrepute. aanta were openly with western Louisiana, as reported in a letter to . 
ae e eee ernm . ios of 1 d the vie whoo esr —— 
CT Federal troops et rs . W. H. MORT A 
ow far this has been the case I have no Colonel and Brevet Major-General, Commanding. 


United States soldiers in cases where there was no necessity for them, and, from | General Sherman, in speaking of the report, says: 


This is most respectfully forwarded to the Secre Ê War, with 

1 gi — = n Bab et pe eruel, | quest that he submit it for the personal of the Palat 9 — ote 
T mo mare. DTA pial of aAa te eke officer of Colonel Morrow's rank who is better qualified to speak and write of mat 
Ke fer be e Tho marshal anaided, and, under any FFP!!! SERS ae CARNE WK — 

should be arres open day Senator SHERMAN, in his speech made in the Senate during this de- 
ten don night arrests seemed to have a peculiar terror for the people, and my at- | hate, has given us the following picture of the condition of things in 

Louisiana: 

subject of bitter lain in 
3 . t, especially and slaves living together as freemen. This we 9 


sent to the city of New Orleans, x citizens. The poverished 
examination. The expense of getting witnesses to | the havo lost thoir slaves; they have lost the use of thelr lands; all their labor is 
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freedom from violence and 
like the people of Ohio or New York. All the sources of wi are dried up. 
When I was there last 
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that a near relative of the persons murdered is not a proper person to sit aa | poverty, hardl able to gather money enough to pay their taxes; All that creates 
wera complaints ne so against Ualtod Statos oats, and T thore- | Hina . 
men I sa; u ve eso an oul. 

or the of the department der. The zi ties s but after all, pee Aent them all, we have a right to of these people to 


i 
| 


f 
f 
i 


numerous that a mere enumeration of | respect the law, to be obedient to the law. 
g in some instances Such, Mr. President, is the picture of the condition of Louisiana as 
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drawn in faintest colors by those whose interest and desire restrain 
them from exaggeration. And such is the fruit of reconstruction. 

The republican or sowed the winds, and now they affect to stand 
appalled and rebuke the work of their own hands. They bound Pro- 
metheus on the rock, and when he writhes under the agony of the 
claws and beaks of vultures, they smite him for his convulsive strug- 

le to be free. Hard as stone and cold as ice must be the heart whic 

oes not go out in sympathy for the people of Louisiana. In aland 
of boasted om she is in slavery; the slavery of intelligence 
to ignorance; of refinement to brutality; morality to crime. Fast as 
the wheels of time can bear her, she is speeding from the light of 
civilization into the night and darkness of barbarism. The blossom- 
ing garden is fading into a wilderness. A once noble race, with 
altars of worship neglected, is changing to a nomadic tribe who are 
followed only by tax-gatherers for money and marshals with military 
escorts to make arrests. And they are giving way to a race so infe- 
rior in intellect and moral sense, that they “feel no interest in the 
political condition, because they do not comprehend it.” 

Uncultivated fields, unrepaired fences, roofless and dilapidated 
dwellings and abandoned houses meet the eye at every step, and the 
whole aspect of the country has a look of poverty and neglect. 

Schools in many poues are closed for want of money to pay the 
teachers, because the State officials have stolen the funds “ appropri- 
ated to education.” 

In one parish a criminal court has not been held in nearly two 
ye in other parishes no court, criminal or civil, has been held 
eg pages: 98 ly charged with d d 

udges are openly e with corruption, and money, and not 
justice, turns the cae scales. Federal courts are believed to be 
used for political ends, and Federal troops for political pi $ 
United States marshals, backed by troops, arrest citizens at night 
and in a harsh if not cruel manner. 

Kinsmen of persons killed are commissioned to sit in judgment on 
the aceused. Bayonets uphold a usurpation which “without their 
protection could not maintain itself a single hour,” because “ nine- 
teen-twentieths of the white inhabitants” cannot and will not 
acknowledge its power, and because it “has not the confidence or 
2 of any portion of the community.” Taxes are levied as high 
as r cent. of the 3 valne, and the greed of assessors is 
stimulated by paying them a commission for the amount a 
and taxation is „carried almost literally to the extent of confisca- 
tion,” and “the distress is so general that the sales of land for taxes 
have become almost absolutely impossible.” 

Mr. President, this is the calamitous condition of things in Louisi- 
ana, and their existence is only evidence of the fact that the virtue 
and patriotism of the whole country are on the decline. 

The whole body-politic is sorely diseased. Gangrene has seized 
upon one extremity and its deadly virus is spreading by natural cir- 
culation to the seat of life. If the malady of Louisiana be not cured, 
the Republic must die. Compression will not heal it and isolation is 
impossible. Already is the whole head sick and the whole heart 
faint. Rome began to decay in her extremities. The rapacity of 
satraps and pro-consuls on her remotest confines brought on revolts. 
The legions were sent to enforce civil law, and thé work was done. 
But the eagles that spread their guardian wines over the tents of 
satraps and minions of power on the banks of the Euphrates, the 
Tagus, and the Rhine, to enforce civil law by force of arms, covered 
the hosts of Cæsar when he set his face against the capitol of Rome. 
The legions that yielded dumb obedience to the commands of the con- 
sul in the provinces, were his willing instruments when he planted 
his martial foot on the civillaw. History repeats itself, and always 
will under the same conditions. The only unchanging quantity in 
the problem of human destiny is the moral nature of man. Ambition, 
pride, hate, revenge, lust of power are the same to-day they were 
when Adam fell. e Christian religion is the only restraint upon 
their mad career, and we to-day, with all our boasted civilization, are 
on the v. of a dreadful abyss. Rome as a republic withstood the 
shock of assaults from without and dissensions within for five hun- 
dred years. We, before the close of our first century, in the vigor of 
youth, are about to fall by our own hands. 

. History not only repeats itself, but it moves with striking coinci- 
ence. 

I do not say that President Grant is a Cæsar, but his champions 
tell us, “history repeats itself.“ When Cæsar, the soldier, fixed his 
coveting eye on the coming empire, he first had himself elected con- 
sul. He was then chief magistrate and the commander of the army 
at the same time. History repeats itself.“ He moved his army to 
the province of Gaul and subjugated it to his will. “ History repeats 
itself;” and the inhabitants of Louisiana are the descendents of the 
Gauls of Rome, who were the first conquered subjects of imperial 
Cæsar. “History repeats itself;” and when Cæsar the dictator had 
established himself in the capital of the empire in fact, though in 
form and semblance it was still a republic, imperial Cæsar, the 
former soldier, who had led his legions in victory against the Gauis 
when they were in arms aaiue the republic, addressed to the as- 
sembled senate and people these historic words : 


Let not these ap of mili force alarm you. The troops which are 
qua: tered in the city and which attend my gar are destined to defend, not to 
oppress the and these troops I trast know, upon every occasion, the lim- 
its of their duty. 


1III—7 A 


The President tells the people of Louisiana, “You must obey the 


law.” Kellogg, with “damnable iteration,” like a prating parrot, 
repeats, “obey the law,” and Senators rise and say, the people of 
Louisiana must “obey the law.” What law, Mr. President, are the 
people of Louisiana to obey? In 1872 they held an election, and by 
the report of your committee, the candidate of the conservatives had 
the majority, and yet, through the order of a drunken judge, the gov- 
ernment of that State was overthrown, and the President said, “You 
must obey the law.” Kellogg usurped the governorship of that State, 
and the President held him by force of arms and said to the people 
of Louisiana,“ You must obey the law.” I have shown you to-night 
that they have never resisted a law of the United States; they have 
raised no arm; they have not even raised their voice except inst 
the usurpation of Kellogg. Their submission has been more sublime 
than any heroism that was ever displayed upon the field of battle. 
They have obeyed thelaw. They were encouraged and told last year 
they should have a fair and honest election. They obeyed the law 
and held their election peaceably and without intimidation, and it is 
conceded that the conservatives carried the State by an overwhelm- 
ing majority. Kellogg organized his returning board. A majority 
of twenty-nine was overturned by that board, the Legislature was 
literally stolen from the democrats, and republicans defeated in the 
election were seated by Federal troops, and yet the President says, 
“You must obey the law.” 

The Senator from New York advises them to go to work. They 
were at work ; but, says Bishop Wilmur, withoutcontradiction, “theft 
of the products of the soil became so general the production had to 
be abandoned.” They worked and filled their coffers with money to 
edueate whites and blacks, and the State officials, guardians of these 
wards, stole the fund. The devotees of Bel, the heathen god, were 
required by their king to make offerings by day to satisfy the appe- 
tite of his idol at night, and his high priests entered by night and 
stole their offerings from the temple. So the people of Louisiana 
have been plundered and robbed by the guardians of law and order 
for six years past, and they are now mocked in their calamity by the 
advice to e more for the thieves to fatten on. 

Were I called on to counsel that stricken and deserted people, I 
would appeal to them in behalf of themselves and their children, to 
bear for a brief time longer the ills they have; I would ap to 
them in the name of liberty, and of forty million souls, to abide in 
8 the verdict of the people in the centennial year of our 

public. Their destiny is our own. If their thralldom shall not 
be broken, the prison walls must expand and embrace us all. We 
cannot live half free, half bondmen. The advice to them may seem 
cruel, it may be selfish, because they hold the destiny of us all in 
their hands; for the flame of revolution kindled there will spread 
to the confines of the Republic. I would beg them to believe that 
even their— 
Existence may be borne, and the deep root 
Of life and sufferance find its firm e 
In bare and desolated bosoms ; mute 
The camel bears its heaviest load, 


And the wolf dies in silence; not bestowed 
In vain should such 5 be; if they, 


Things of savage and ignoble m 
ure and shrink net, we of nobler clay 
Can temper it to bear—it is but for a day. 

Yes, sir; I believe as strongly as I believe in the progessive destiny 
of mankind, that the justice of the groat American heart, like an angel 
of mercy, will go to the rescue of Louisiana on the morning of our 
centennial day, and will roll away the stone which now entombs her 
and that she will rise and come forth to walk the earth again in full 
communion with her glorious sisterhood. 


Texas Pacific Railroad. 
SPEECH OF HON. E. D. STANDIFORD, 


OF KENTUCKY, 
IN THE HOUSE OF REPRESENTATIVES, 
February 24, 1875, 
On the Texas Pacific Railroad and nite to the industrial interests of the 


Mr. STANDIFORD. Mr. Speaker, the Texas Pacific Railroad bill 
to which I wish to call the attention of the House, is a subject of 
such vital interest to the country that I approach the discussion ef it 
with a great deal of hesitation and reluctance, fearing that I shall not 
be able to do it the justice which I feel its importance demands or 
make my views fully comprehended. It is a question the correct solu- 
tion of which will, I believe, do away with the complications now 
surrounding our financial affairs, and will restore our icultural, 
commercial, and manufacturing interests to their no condition 
. nay, more, will give a stimulus to those interests which 

ill start us on a course of prosperity which we have never before 
enjoyed. I deem it a question so materially affecting our industrial 
interests, that it becomes a duty for me to give my views as to how 
its adoption will be greatly beneficial to all classes. 
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I have carefully considered the question as to its effect upon the 
nation in an economical point of view as well as in reference to the 
financial condition of the Government and the present state of its 
Treasury, and I am forced to the conclusion that it is a measure to 
which we, as the Representatives of the people of the United States, 
should give our support. While it cannot be regarded in a sectional 
light, it is a measure which will go toward making up the balance of 
even-handed justice toward the South. It will show that we have 
something besides enforcement acts and military rule for that por- 
tion of our country, and demonstrate to them that we consider their 
commercial interests, and are willing to aid in bringing them out of 
mart financial distress when we can do so consistently with the nation’s 
It as truth as well established as Holy Writ, that when the indus- 
tries of one portion of our country are paralyzed the whole nation 
suffers, and . that the whole of our financial troubles can be 
traced to the exhausted and bankrupt condition of the States of the 
South. Before the war the South was the North’s great market. 
Northern manufactories were constantly employed in producing their 
various articles for her consumption, and northern ships were track- 
ing the ocean to procure those necessities or luxuries that could not 
be produced in this country, while on the other hand the fields of the 
South were taxed to their capacity to procure the wealth with which 
she paid you for the results of that labor and skill. The bone and 
sinew and brains of both sections were constantly and remuneratively 
ed. So and the result was continued prosperity and growing 
wealth. 

The war laid waste the fields of the South, destroyed her accumn- 
lated means, revolutionized her labor system, and at the same time de- 
stroyed the North’s best market. Isita wonder then that the country 
has suffered in its trade and been brought to the verge of bankruptcy ? 
It is true that the crisis was postponed by the immense efforts which 
the capitalists of the North made to avert the pending crash which 
we all expected after the close of the war by large investments in the 
West and far Northwest, a region without a population and unculti- 
vated, to substitute a western for the southern market. Had this 
effort been made to restore the South-a country filled with an intelli- 
gent and industrious people—our capitalists would not to-day be 
mourning over valueless stocks and bonds, which is all they have 
to represent their money invested in those northwestern securities. 

You want an effectual reconstruction policy. Here is one for you; 
and I believe that no policy of statesmanship could do more to ind 
the two sections of the country together, for it will make them mutu- 
ally dependent upon each other, and bring them into such a contact 
of mutual interest as will allay any feeling of unpleasantness or 
enmity that may now exist. It may be asked why do not the people 
of the South build this road themselves, if it isso necessary to them ? 
I answer, they have no capitalists who are able to cay on this great 
work. The South before the war was an agricultural country, her 
surplus wealth had been invested in slaves; all this property was 
swept away at a single blow, and although it is a matter in which 
they all acquiesce and none of the former slaveholders would be will- 
ing to restore slavery, yet it was nevertheless a loss to the South of 
about $4,000,000,000 of capital, from which they have not been able 
to recover since the war. Consequently they must seek assistance 
elsewhere; and, bankrupt and overburdened by taxation,they ask this 
aid from the Government for the purpose of enabling them to rebuild 
their shattered fortunes, 

I ask the men of the East to consider the fact that more than half 
of the exports which go out of this country and bring in foreign 
gold, upon which the Government depends to pay the debt and in- 
terest (for these must be paid out of the products of the soil which 
we export) is the product of the South; and by building this road 
these productions will be immensely increased and eastern mer- 
chants benefited, and their workingmen employed. The South if not 
only a large producer, but she is a large consumer. Her productions 
are mostly agricultural, such as tobacco and cotton and other staples, 
such as are to a great extent sold in foreign countries, while her arti- 
cles of consumption are such as can largely be produced in this country. 
Hence it follows, that as she grows in wealth the demands for the 
manufactured articles of the East are correspondingly increased. 
This road, when completed, will build up the material interests of 
the South, and in this way, as in many others which I shall endeavor 
to show, revive the now stagnant commercial interests of the East 
and the whole country., Foreign capital will not seek investment 
except upon the assurance of a prompt payment of interest. 

Onr capitalists have already exhausted themselves in 1 
to do that which they had not the means to fully carry out. There 
is little doubt that nearly every railroad enterprise which our finan- 
ciers have aided would have paid them had there been enough cap- 
ital to have carried it to completion. We have no capitalists in this 
Rope 4 any ten or twenty of whom have the means to build this 
road; hence the necessity for Government assistance to secure the 
co-operation necessary to build this grand channel of trade which, 
to be a success, must unite the Atlantic to the Pacific. With the 
Government indorsement, these bonds will be readily purchased and 
the road speedily finished. 

The country at large is suffering from a lack of the circulating me- 
dinm. This is owing in a great measure to the enforced idleness of 
our mechanics and laborers. This bill, if it becomes a law, will put 


in cireulation seventy or eighty million dollars which are now locked 
up at our money centers, or in other words it will inflate the currency 
to that extent withont increasing its volume; the kind of inflation 
that will not reduce our credit and provides for the people to receive 
the benefit of the increase; the kind of inflation that the South ond 
the West want and the East cannot object to. The unlocking of this 
om, venal of money will restore confidence, and other capital will 
seek investment in other 8 until the whole of our locked- 
up currency will be distributed all over the land in active employ- 
ment, and business ef and prosperty will be the result. 

Let us consider the unpleasant fact that the country is not in as 
flourishing a condition to-day as it was one year ago, although we 
had then just passed through one of the most disastrous commercial 
panies ever experienced in the history of the nation, and which 
spread ruin an Levy tcl tnd all over the land. We see property of 
all kinds continually falling in value, and gold, the measure of values, 
steadily increasing. The time has come for us to legislate in favor 
of the ers and other producing classes. There has been too much 
legislation in favor of the bondholders and too little in favor of the 
farmer and mechanic, hence this unbalanced state of affairs in re- 
spect to property and money. 

There are without doubt at this time one million mechanics and 
laborers out of employment in the United States. I do not take into 
consideration the naturally idle and vicious, but men who are anxious 
and willing and used to work; and that the country is suffering from 
the idleness of this vast amount of productive industry is a proposi- 
tion that is apparent to every intelligent mind, for we all know that 
the country suffers when its industries are paralyzed. Tf you wish to 
see how serious this dearth of employment has become, look at the 
great State of Pennsylvania with all her wealth and intelligence and 
acknowledged industrial supremacy now just on the verge of a labor 
insurrection. Look where you will this depression is universal— 
factories, founderies, furnaces, workshops of all kinds, and workmen 
of all branches of trade, from one end of the country to the other. 
with nothing to do. It is hard to starve in a country like this; and 
I tell you these mechanics will not starve without a struggle. 
They appeal and petition for employment; but beneath all that, sleeps 
a volcano ready to burst forth when milder means fail. 

We have a remedy in this bill for all these evils, and why should 
we hesitate to pass it? Are geritlemen afraid that it will cost the 
Government something? Let them examine the facts and see what 
it will cost. I challenge any man to show how it will cost the United 
States anything. But supposing that it would cost something; would 
you as business men hesitate to invest a few thousand dollars when 
you were sure of a speedy return of a large profit—a fact which I 
shall presently show that this bill provides for the Government in 
case this road is built under this proposed act? Let it be announced 
that this transcontinental road is to be constructed at once, and the 
idle machinery of trade all over the land, from Maine to Florida, 
from the Atlantic to the Pacific coast, will start into active operation, 
confidence will be restored, and capital will seek investment. The 
employment of our mechanics will create a demand for the pro- 
ducts of the soil and add a stimulant to our commercial interests ; 
and in fact all classes will be benefited. And all for what? A sim- 

le act of agg ree pledging the faith of the Government that the 
‘exas Pacific Railroad Company will pay the interest on its bonds as 
it becomes due, and without the appropriation of a dollar in money. 

I confess a selfish feeling in the advocacy of this bill, for I under- 
stand and fully appreciate the great benefit which this road will be 
to my own State, althongh not a foot of it passes within many miles 
of her territory. It will do more to promote her industries than any 
other measure that could be adopted. Her furnaces and mines and 
machinery, which are now idle, will be started into new life, new en- 
terprises for the development of her resources organized, her labor- 
ing people employed, her counties burdened with heavy taxes for 
8 p relieved by the renewed activity in railroad mat- 
ters, a market will be furnished for her cattle, horses, mules, and 
agricultural productions, and industry and prosperity will go d 
in hand. This picture is not of Kentucky alone, but of the whole 
South, and of Pennsylvania, Ohio, Indiana, Illinois, Missouri, and in 
fact the whole country. 

We have passed a bill promising to resume specie payments in 1879. 
Will we have the money to redeem this pledge? We certainly will 
not unless we do something to promote the industries of the country, 
to bring the balance of trade largely in our favor. When we etf 
this the question of specie payments is solved. This can only be 
accomplished by encouraging an increase of our surplus products and 
8 a market and means of transportation. It is simply folly 
to talk of paying our debts when the revenues of the country are 
constantly Simmintshin in g, until the President, in his message, and the 
Secretary of the Treasury, have thought themselves compelled to 
recommend an increase of taxation to meet the ordinary expenses of 
the Government. What are the facts? The revenues of the Govern- 
ment are not equal to the expendit and instead of being able to 
ports for the armen of our demand debt of $400,000,000 in u- 

acks we are upon to fnrnish forty millions more to meet the i — 
terest and the deficit in the current expenses, and to increase taxation 
for that pores In my opinion, the present condition of affairs is 
not very favorable for paying gold for greenbacks when we see gold 
increasing in value every day. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


99 


But I do not propose to discuss the merits or demerits of the act 
providing for the resumption of specie payments. I leave it to the 
people to decide whether it was a wise or an unwise measure. My 
solution of the question is to this bill and let this road be com- 
pleted, and the wealth which it will create will so increase the reve- 
nue and exports that taxes may be diminished instead of increased. 

There is a very. important fact to which 1 wish to call the atten- 
tion of the House in this connection, and one which we ought care- 
fully to consider in voting upon this bill, and that is our productive 
industry and skill have far outstripped the demands which we have 
for manufactured articles in this country. Furopean governments 
have kept pace with us in this respect, profiting by our inventive 
skill so that they are able to supply their own people at prices with 
which we cannot compete. Where, then, can we look for a market 
but to Mexico and Asia? These countries, with their millions of peo- 
ple and low grade of mechanical skill, will and must be the custom- 
ers for our surplus manufactured articles. And just here is a matter 
to which I wish to call the attention of the manufacturers of the 
North and East. Their warehouses are full of unsold articles, their 
doors are besieged by discharged mechanics asking employment 
their machinery is idle because of the idleness of our thousands of 
workingmen all over the land. 

The workingman is the great distributer of the money of the coun- 
try, because he is one of the principal consumers as well as a pro- 
ducer. Give him work and he will supply his wants from his cus- 
tomers, who will in turn purchase of him. In addition to this the 
people of Mexico and Asia are in want of their productions. This 
2 if it is built, will give an easy, rapid, and cheap communication 
with these countries. These manufacturers have the advantage over 
England in reaching these countries of over three thousand miles of 
water transportation. Is not this a matter worthy of their careful 
e e I ask the representatives of these eastern manufac- 
turers 

There is no question that has interested the conntry more than that 
of cheap transportation. I am fully persuaded that the Government 
can aod ought to do no more to settle the question than to aid in 
bringing about a legitimate competition. The question of the cheap- 
ness of transportation depends, where there is competition, upon 
the distance from market. There is no system of carrying freight 
which can be adopted by which freight can be brought to any point 
for less than the actual cost of carrying it; and indeed no objection 
should be made to a reasonable profit. Competition will regulate the 
price and keep it within reasonable bounds.. The true solution, then, 
of cheap transportation is to create rival routes and to lessen the dis- 
tance to market. This the Texas Pacific road will do for the people 
of the South and Southwest by bringing them into direct and easy 
communication with Mexico and the commerce of the Pacific Coast, 
and at the same time will be of immense value to the people of the 
North and East by reduction of the tariff on freight and travel; 
while the West Ad Northwest, who are now loudly complaining that 
the present high rates amount to a practical embargo upon their in- 
8 reap the benefit not only of a reduction of rates but 
they will find that it will give them a market on the Pacific Coast as 
wellas their present eastern market. This fact it would seem has 
heen entirely overlooked by the representatives of this section of the 
country. It is not necessary, nor have 1 time, to discuss the details of 
how this will be brought about, a simple mention of the fact that 
the Pacific Coast is not adapted to raising the products of the mid- 
dle west, and that beyond the coast the Asiatic states are calling for 
foodand willing to pay for it, and between the demands of the East and 
the western coast there will be no fear of an overstocked market or 
that the labor of the farmer will be lost on account of a superabun- 
dant crop. 

‘This road is one of peculiar promise and bears upon its face the 
elements of complete and immediate success. Passing 1 Texas, 
a State nearly as long settled as Pennsylvania, rich in all that pei 
plies the wants of man, with a climate that changes its seasons only 
from spring to summer and from sunimer to spring again, with a soil 
of inexhaustible richness, producing all the cereals in the greatest 
abundance, as well as tke finest cotton in the world, then on through 
mountains filled with the precious metals to the finest harbor on the 
Pacific Coast, beyond which lie China and Japan. It passes near the 
border of Mexico, which is just now awakening into new life, with 
her long-slumbering agricultural and mineral resources, and is ready 
er over this road into our lap the wealth of her mountains and 
plains. ; 

The question is asked, are the people of the United States willing 
to be taxed to build this road? I say in answer that in my judg- 
ment they will not be taxed one cent, if we pass the bill, in conse- 
quence of this enterprise. The Government is not called upon to 
make a donation or pay out a dollar, but simply to indorse the 
bonds of the company to the extent of the interest, no more; and to 
secure it against any possible contingency of having to pay this, the 
United States will receive a first mortgage upon the railroad and all 
of its equipment, and be the custodian of the bonds, only to issue 
them as they are required to pay for labor, superintendence, and 
1 company ing to pay the interest and principal as 
they each become due, which I am satisfied that it will be amply able 
to do. In addition to this security, which is ample, even superabun- 
dant, the Government will receive the absolute title to thirty million 


acres of land, which in ten or twenty years ought to be worth at least 
$60,000,000, and I believe will be worth $100,000,000, besides the in- 
creased revenue to be derived from the wealth which the building of 
this road would create. ` 

Now as to the ability of the road to pay the interest as it becomes 
due. The Central Pacific road paid in earnings, as fast asit was 
completed, enough to pay the interest on the cost of construction. 
The Texas Pacific, passing through a finer region, more fertile in soil 
and salubrious in climate and more generally populated, cannot fail 
to pay largely in earnings as fast as it is built up. It will carry a 
population with it who will build up the country as it grows, to whom 
the road will be a necessity. Does any one suppose that our idle 
laboring men will permit the rich plains and valleys of Texas to re- 
main uncultivated when communication and transportion are opened 
up? The Union and Central Pacific roads, a single line from Omaha 
to San Francisco, now pay in gross earnings about $25,000,000 a year, 
and in net earnings-from thirteen to fourteen millions annually, or 
enough to pay the interest on a bonded debt of $280,000,000 at 5 per 
cent. Will any one say that the Texas Pacific road will not in view 
of these facts be able to pay the interest on a bonded debt not to ex- 
ceed $100,000,000? Ithink I may safely say that the Texas Pacific 
will be more profitable than the Union and Central Pacific roads. 
But even if the Government were compelled an pay the whole of the 
interest upon these bonds, averaging say $40,000 a mile for nineteen 
hundred miles, making a bonded debt of $76,000,000, on which 5 per 
cent. is $3,800,000, it would be a profitable investment in the way 
of transportation of troops and supplies, besides settling the Indian 
question in this part of the country, which would save the Govern- 
ment many times the interest on these bonds. 

This plan of aiding a railroad company is no untried one. Engana, 
which gentlemen will agree with me is the soundest financial gov- 
ernment in the world, has adopted it and is continually putting it 
into practice in her colonial dependencies. One of her greatest 
sources of wealth is her East Indian possessions, and she has made it 
such by liberal aid to enterprises going to develop its resources, which 
are now, through these means, a source.of endless and increasing 

rofit to her and her people. Other European governments have 
ollowed her example, and are now reaping the benefit a hundred- 
fold upon their investments. 

Looking at this road as a matter of justice to the South in the 
comparative distribution of Government favors, it appears to me 
that opposition comes with bad grace from the North and the East 
who have received so much, and who are now, in comparison to the 
South, rich and prosperous in co uence. Can they not yield this 
much to us before we shut the national purse-strings altogether, if 
we must shut them to internal improvements. Illinois stands as a 
remarkable example of the beneficial effects of liberal aid bestowed 
by the Government when it was needed. A 

Her gifted and honored son, the late Stephen A. Douglas, who 
was cut down in the midst of his usefulness, a profound constitu- 
tional expounder and far-seeing statesman, in his early political 
career foresaw the advantage which timely and liberal aid to her rail- 
roads would be to his State. Using all the power and energy of his 

t mind he was able to accomplish much, and especially for her 
entral Rai By the immense grants of land which he obtained 
from the Government she was able to establish a net-work of roads 
all over her territory, and through these to make such gigantic 
strides in wealth and prosperity as in a few years to place herself in 
the foremost rank of States, while on the other hand the Govern- 
ment not only did not lose anything but is benefited by receiving 
from her about one-sixth of the entire internal revenue, amounting to 
more than fifteen millions annually; so, though badly treated in the 
instance of the aid given to the Union and Central Pacific Railroads, 
it is receiving a hundred times as much on account of its grants to 
the railroads of Illinois, a fact which is often forgotten in discussing 
the propriety of giving Government aid to internal improvements. 

This State, which is enjoying these immense advantages growing 
out of Government aid to her in her time of need, has certainly no 
right to complain of the South and the Southwest receiving their 
share of the common fund to aid in building up their prosperity and 
in developing their resources, much less to refuse when we only ask 
an indorsement to become due on our paper and propose amply to 
secure the Government for this accommodation. But we find opposi- 
tion coming from the metropolis of this State; and what is the cause 
of it? We see the Central and Union Pacific roads pouring the wealth 
of their immense traffic into Chicago’s trade. We can only judge of the 
extent of this traffic from the amount of net earnings over and above 
exponi; which they report for 1873 to bè $13,579,843 for the 1,900 
miles, or more than the combined earnings of all the railroads in Geor- 
gia, e pence ye Mississippi, Louisiana, Texas, Arkansas, Tennes- 
see, Kentucky, and South Carolina combined, with 13,908 miles of road, 
and nearly equaling the combined earnings of all the roads in the 
New England States with 5,303 miles. These figures are official, and 
can be found in Poor's Manual of Railroads for 1874. This gigantic 
monopoly the Texas Pacific Railroad will overthrow, and these im- 
mense profits will be taken away is the view that those interested in 
perpetuating the Union and Central Pacific monopoly take of the 
matter; hence their o ition to this or any other measure looki 
to the building of the Texas Pacific road. 

But outside of those immediately connected with the Pacific roads 
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now built I think it a narrow-minded and short-sighted policy. 


While I admit that a large amount of the freight that goes over the 
Union and Central Pacific roads would be diverted and pass over the 
Texas Pacific; while New Orleans, Memphis, Vicksburgh, Atlanta, 
Charleston, Nashville, Louisville, Cincinnati, Pittsburgh, Philadel- 
phia, and othersouthern and eastern cities would share with Chicago 
the benefit of the present transcontinental traffic; and while the 
South and the Southwest wonld be immensely benefited by this 
division of the profit, yet ultimately the cities of the Northwest 
would be as greatly benefited by the increase of freight and travel 
naturally growing out of the reduction of rates and the increased 
prosperity of the whole country growing out of the building of this 
road 


I am glad to see any city and any section of the country growing 
in wealth, and am not here to ery down but to build up the prosper- 
ity of the nation; but when I see this contracted policy exhibited in 
behalf of any monopoly, I hold that it is for the interest of the conn- 
try to point it out and oppose it. The net earnings of the railroads 
of Illinois are to-day more than $20,000,000 annually, or more than the 
net earnings of all the railroads in the Southern States combined or 
in all the New England States combined, and this is owing largely to 
the exclusive control of the trade of the Union and Central Pacific 
roads, which they have on account of their geographical position. 

Looking at this measure for the aid of the Texas Pacific Railroad 
in any light, I cannot see how any person, and especially any person 
living in the South, can oppose it; and I would say to members from 
the South, if you wish to see your constituents as hewers of wood and 
drawers of water for C. P. Huntington and Jay Gould’s monopoly, 
then vote in opposition to the Texas Pacific road. These railroad 
kings, renowned for sharp financial transactions, know well how to 
care for their own interests. They fully understand that the passage 
of this bill will take millions of dollars from them annually, and can 
well atford to pay out millions to defeat this measure, and are now 
moving every element of opposition in their power to accomplish that 
purpose. This they hope that they have already succeeded in, and 
are now endeavoring to gain control of the Pacific Mail, thus giving 
them a monopoly of the Asiatic trade as well as the exclusive trans- 
portation to the Pacifie coast, while a cry of alarm comes up from the 
merchants of New York and the East for fear that they will succeed, 
knowing the character of the men who are in the lead and that their 
opp on will be merciless when their power is unrestrained. While 
some of these merchants are oprea to the building of the Texas 
Pacific, I predict that they will bless the day when itis completed 
and acknowledge the wisdom of the movement that carried it to suc- 
dess. 

It is said in opposition to this bill that the Government has been 
defrauded out of its just dues by the Union and Central Pacific Rail- 
roads. It is true that when the Pacific road was in contemplation 
it was regarded as a scheme of such gigantic magnitude as to forbid 
its ever being put into practical operation. Even Thomas Benton, 
whose clear-headed statesmanship and practical common sense in 
other things was recognized and honored throughout the nation, was 
considered visionary in advocating the idea of a railroad uniting the 
Atlantic to the Pacific. The Rockies and Sierra Nevadas, interruptin 
with their lofty peaks and mountain walls, stood as barriers deem 
im ible to surmount, and the so-called t American desert, 
covered with the skeletons of men and animals who had perished in 
attempting to cross its fearful wastes, was an obstacle of equal if not 

r difficulty. The dangers to be encountered and the difficulties 
nthe way were always exaggerated, and these ex rations were will- 
ingly credited because they accorded with the traditional belief of the 
American 8 And when at last it was determined, simply as an ex- 
periment, to build the road, it is no wonder that Congress thought it 
must be liberal to secure a route so necessary to the country and so fear- 
fully difficult toconstruct. They were simply deceived as tothe natural 
obstacles to the pro route. It is true that some of them went 
over the line before it was built; but the superficial observations of 
an inexperienced person would not detect the natural advantages 
which would be discovered by the scientific eye and unerring instrn- 
ments of a practical engineer, and a little divergence from the line of 
the proposed route would, while not being observed, deceive the eye 
of science itself. Men who were willing to undertake to penetrate 
the rocky fastnesses of those mountain ranges and brave the sickly 
atmosphere of those arid deserts and the savage hostility of the In- 
dian tribes were regarded as nothing less than heroes and scarcely 
less than martyrs to the cause of civilization and national advance- 
ment. 

Congress believed and had reason to believe what was told to it in 
reference to what oe road woun cost, ar was even igi or nig 
gard]; rsimony by many who thought it was giving too little to 

eA aye carry out so eee eee underta ‘ict and if Con- 
gress and the American people were deceived, it was through the 
mendacity and fraud of their trusted agents. No one has any right 
to say that this or any other Congress will be led or bribed into 
defrauding the Treasury; because such an assertion would reflect not 
only upon Congress, but upon the integrity of the people, of whom 
his constituents form a portion. Is there a gentleman on this floor 
who would say himself or willingly permit another to say that his 
constituents would return a dishonest man to this House? The dan- 
ger is not that the people and the Goyernment will be cheated by 


our acts, but that they will be defrauded by the loss of measures 
both necessary and patriotic for fear that charges of bribery and 
corruption will be made. 

The people and Congress know now what is required to build a 
road to the Pacific coast as accurately as what it will cost to build a 
road from Washington to New York. The “rugged Rocky range” 
and the snow-cap Sierras have been accurately measured by the 
theodolite and chain, and the romantically dangerous passage of 
these mountains, as was formerly considered, has been reduced to 
a mathematical certainty. There are no more i perils. All 
the difficulties are accurately known and havé been scientifically de- 
scribed. The amount of excavation and fill, the amount of ing 
and labor, the number of ties and tons of rails and timbers for bridges, 
and in fact the entire expense is accurately computed of this road 
which shall cross the magnificent plains of Texas—a country the 
painters and poet’s ideal, with its romantic legends and historical 
associations, with its landscape scenes unrivaled in beauty and in form, 
ond its agricultural resources unsurpassed in the whole world—over 
mountains whose magnificent scenery surpasses the Alps, and at last 
shall join the Atlantic to the Pacific by iron bands through a region 
whose climate forbids that it will ever be blockaded by snow or made 
uninhabitable by cold. 

But, says some one, this is an appropriation for Thomas Scott, as 
though such a puerile assertion was an argument against this bill. 
It is not an appropriation of any kind. It is true that Colonel Scott 
is at the head of the Texas Pacific Railroad Company. Who would 
you have at the head of the road to make it a success? Some man 
who is inexperienced in railroad affairs, or the man who from the 
humblest position of poverty in boyhood has risen by the genius of 
his strength, activity, and brains to the highest ition known to 
the American people outside of their immediate gift? The man who 
has built and controls thousands of miles of railroad and gives em- 
ployment to thousands of men all over the country, and who has done 
more to develop and increase the wealth of the country than any 
other man in the United States? Iam notspeaking in fulsome praise of 
any one, but for justice against idle dis ment and libelous sneers. 

To have avoided these frauds of the Union and Central Pacific Rail- 
road Companies Congress should have thrown sufficient safe; 
around the expenditure of the aid furnished in their construction, 
and should so have enacted as to have prevented the loss of the lien 
which the United States had upon the propery of these roads; but 
this was not the first time and only way in which the Government has 
been defrauded. Is there any one who denies the necessity of these 
roads and immense value they are and have heen to the country and 
the people? And who would do away with them, even if the Gov- 
ernment could be placed in the same position in respect to finances 
that it was before they were built? 

Does the fact of this particular loss to the Government teach us tho 
lesson that we should not aid in any other enterprises to develop our 
incalculable resources? I ny not. It teaches us the lesson of care- 
fuluess, and that we should throw such safeguards around the use of 
the aids which we may h r give to internal improvements as 
will prevent their being diverted from their proper channels to any 
other use. This, if gentlemen will carefully examine, they will see 
that this bill does. There is no opportunity for Credit Mobiliers or 
contract and finance companies in it. We have learned wisdom by 
experience; and if this bill is made a law, it will restore to the United 
States, in my judgment, as much or more than it has lost in money 
in aiding other roads. But the Union and Central Pacific roads are 
able and can be made to pay every dollar that they owe to the Gov- 
ernment, as I have shown in the fact that their net earnings are suffi- 
cient to pay the interest on a bonded debt of $280,000,000, when the 
roads did not cost more than $130,000,000; and under proper manage- 
ment the United States will sustain no loss. 

But, Mr. Speaker, waiving the great advantage which this bill 
will be to the collective industrial interests of the country ; 1 
the question of the beneficial effect which building this road wi 
have upon the laboring masses; waiving the immense benefit which 
the road will be to the South and Southwest, and the incalculable 

rofit which it will be to the merchants and manufacturers of the 

ast by breaking down the greatest monopoly in this country, if 
not in the civilized world, as a financial proposition in which the in- 
terest of the Government alone is involved we should pass this bill. 
It only asks the Government to indorse the bonds of the company to 
the amount of the interest, no more, which will not exceed in any 
event $3,800,000 per year.- The Government will be the custodian of 
the bonds until the road is built, and will issue them from time to 
time to pay for construction. It will save more annually than it is 
required to guarantee in the matter of transportation of troops and 
supplies and in the protection of the frontier, and besides it will re- 
ceive thirty million acres of land, which, when the road is built, 
will be worth at least $60,000,000 and probably $100,000,000. 

Jam tired of hearing this bill spoken of as a party measure, because 
such is not the case. It is a measure in which the people of the whole 
country of every party are equally interested. I hold to the precepts, 
principles, and traditions of the democratic party, knowing it to be 
the party whose support rests upon the letter and spirit of the Consti- 
tution; I believe it to be the party of progress, in whose hands Amer- 
ican enterprise and progressiveness will be fostered and maintained, 
and at the same time the Constitution will be revered and obeyed. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


101 


But I regret to say that there are some gentlemen of the party to 
which I belong who, while ing that this is a t and needed 
enterprise, and one that will build up the South and the Southwest, 
will give employment to our laboring classes, avert the necessity of 
increased taxation, and restore business to activity and life, much to 


my surprise claim to have constitutional objections to voting for 
this bill and giving Government aid to this company. I can see no 
constitutional obstacles in the way, and there is nothing in the Con- 


stitution that prevents making it a law. On the contrary, as a mat- 
ter of public policy in the present state of financial distress, we 
should pass it at once. 

It will be no excuse for gentlemen to g to their constituents and 
say that they did not vote to add an additional tax upon the honse- 
hold e: ses of every family in the country. If this additional tax 
is levied, it will be to meet the expenses of the Government made 
necessary by a deficit in the revenue, and add a further burden of 
$40,000,000 without giving any additional strength to bear it. The 
people will not be satisfied with this passive conduct of their Repre- 
sentatives. What they want is live, active, energetie work and pro- 
8 legislation to develop our resources and stimulate our in- 

ustries. Men are not sent here because they are not likely to do 
any hurt, but that they may be active in doing that which is useful 
and for the good of the Republic and the business interests of the 
pope If there are constitutional objections to the passage of this 

ill, we have always been and are continually violating the Constitu- 
tion by onr laws and appropriations in aid of commerce. 

The Constitution was never intended to be a clog upon the progress 
of the age, but was made for all ages to direct our legislation in the 
true course of advancement, until we shall become the mightiest and 
most prosperous nation on the face of the earth. I do not believe, as 
some profess to, that the Government is wholly protective in its char- 
acter; I do not believe that its mission is simply negative and altogether 
to prevent injuries and injustice. These are its prime objects, but 
there is a pro ive side, through which may be carried out those 
enterprises which are for the greatest good of the test number. 

I do not believe in a paternal government, but I do believe that it 
is the duty of the Government to aid in those vast and necessary en- 
terprises which can only be accomplished by the united action of the 
whole people. This bill is an act of justice to the South and South- 
west; and when they ask for the same assistance which has been 
meted out to the East and the Northwest, they ask for an act of simple 
justice; they demand it as a matter of moral right. 

In conclusion, Mr. Speaker, I desire to say that when we see every 
artery of industry in the country stagnant, all our commercial inter- 
ests on the brink of bankruptcy, all money in the country locked 
up in vaults at our money centers for the want of confidence, labor 
unemployed and thousands of ourmechanics on the point of starvation, 
the President and Secretary of the Treasury urging upon Congress 
al increase of taxation, to add to the weight already resting upon 
our overburdened tax-payers and made necessary to meet the expenses 
of the Government on account of the failure of the revenue from 
the causes which I have enumerated—I say when we see all these, 
and when we have a measure like this, which has in it so many ele- 
ments of good to the country, we ought to give it our most careful 
consideration; and if, as I have attempted to show, its adoption will 
relieve depression in business, startour paralyzed industries into new 
life, give empluyment to our laboring classes, unlock capital, restore 
confidence, avert the necessity of increased taxation, and build u 
the South, we would not be doing our duty to our constituents an 
the country if we do not give this aid to the Texas Pacific Railroad. 


The Atlantic and Pacific and the Texas Pacific Railroads, 
SPEECH OF HON. ERASTUS WELLS, 


OF MISSOURL 


In THE HOUSE OF REPRESENTATIVES, 
February 24, 1875, 
On the bill (H. R. 9 aid to the Atlantic and Pacific and the Texas 
Pacific Railroads, and for other purposes. 

Mr. WELLS. Mr. Speaker, since I have been a member of this body no 
measure has been presented which has had more powerful claims upon 
Congress for support, on the score of justice eas equity, than the bill 
to t aid to the Atlantic and Pacific and Texas Pacific Railroad, 
and coupled with the eminent equities and justice of the measure, all 
the best interests of the whole country unite in demanding the con- 
struction of this road at the earliest practicable day. 

I take it that no fair and honest man will deny that, if the South- 
ern States had been represented in the Congress of the United States 
at the time the Union and Central Pacific roads were located, they 
could not have been placed where they are. The sentiment of the 
country had long before been expressed in favor of a great central 
Pacific road, and no one can honestly claim that said roads are located 
centrally with reference to the great interests of the country in any 
respect. 


In 1849 my city, through its city council, called a national conven- 
tion to consider this very subject. This convention was held in the 
city of Saint Louis in the fall of 1849, and was presided over by the 
lamented patriot and statesman, Stephen A. Douglas. The best 
talent of the nation was there represented, and Missouri’s great Sena- 
tor, Thomas H. Benton, was among the number in that convention 
and addressed it. The country well remembers his untiring efforts in 
favor of a grand national central railroad from the Mississippi to the 
Pacific Ocean. The representatives of Pennsylvania took a prominent 
part in that convention. After an elaborate discussion of the subject 
in the convention, and upon the conclusion of one of the ablest and 
most eloquent speeches on the subject that was ever made, by the 
then Representative in Congress from the Terre Haute district of 
Indiana, Richard W. io omer, e he offered the following resolutions, 
which were unanimously adopted : 


Resolved, That in the opinion of this convention it is the duty of the General 
Government to provide, at an early day, for the construction of a central national 
railway from the valley of the Mississippi to the Pacific Ocean. 

wed, That in the opinion of this convention a grave trunk railroad, with 
branches to Saint Louis, Memphis, and Chicago, would be such a central national 


one. 
Resolved, That a committee be appointed to communicate to the convention to 
be held at Memphis the foregoing resolutions, and to request the concurrence of 


said convention therein. 


Following the holding of the Saint Louis convention, in the fall of 
1849, a convention on the same subject was held at Memphis, which, 
in an elaborate report, indorsed the Saint Louis resolutions; and fol- 
lowing the convention in Memphis one was held in Philadelphia, 
which took similar grounds. I state these facts toshow to the country 
that, if there was anything settled in public sentiment, it was that 
the road from the Mississippi River to the Pacific coast should be 
located so as to be central. No one will claim that the Union Pacific 
road location meets what was the expressed will of a united people. 
All honest men must admit that the North seized upon the opportu- 
nity of the absence of the southern Representatives from Congress to 
fix upon a location that was sectional, and not central and nafional. 
I do not complain of this particularly, I only name the fact; for when 
the locations of the present roads were made they were not certain 
that the union of States would be preserved, and in that event, to the 
Northern States the Union Pacifie would not have had so sectional a 
location. But the point I would make is this: Will the North hold on 
to an advantage thus obtained, and refuse to grant to the Southern 
and Middle States equal advantages for the Pacific trade which she 
obtained under the circumstances jnst stated? Can the North afford 
to be arraigned before the country upon a question presenting her in 
so unjust a light to her sister States? Will the Northern States claim 
advantages obtained from the public Treasury that they are unwilling 
to grant to the Middle and Southern States? I hardly believe any 
people can long sustain themselves in so unjust an attitude. 

Just here, sir, I shall read the recommendation of the committee in 
charge of the bill as to the route of the proposed road : 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That authority is hereby ted to the Atlantic 
and Pacific Rai Company to construct its line of from its present west- 
ern terminus at Vinita, southwestwardly, by the most practicable route, so as to 
intersect with the line of the Texas and Pacific Railway Company, as hereinafter set 
forth ; and the Texas and Pacific Railway Company is hereby authorized to con- 
struct its line from Fort Worth, so that a connection can be made with the road of 
the Atlantic and Pacific Railroad Company, at some convenient point to be 
upon, not farther north than the thirty-third parallel of latitude, and not farther 
west than the one hundred and third degree of longitude ; and from such point west- 
wardly to the Rio Grande, and to San Diego Bay on the Pacific coast, through 
Texas, New Mexico, Arizona, and California; and, for these purposes, the said 
Texas and Pacific Railway and Atlantic and Pacific Railroad Companies, respect- 
ively, shall have and e; all the rights, powers, privileges, benefits, and immu- 
nities heretofore gran by or acqui under, the several acts to which this act 
is supplementary, except that the grant of land shall not be duplicated, and shall 
not exceed twenty alternate sections per mile in the Territories and ten alternate 
sections per mile in the States on each side of the lines of 

The right of the Atlantic and Pacific Railroad Company to construct its line 
shall be held to have lapsed, except so far as the same may be required to ect 
the line authorized to be constructed or perfected under the provisions of this act, 
whenever the said company shall file with the Secretary of the Interior a survey 
and location of its line southwestwardly from Vinita to an intersection, as aforé- 
said, with the line of the Texas and Pacific Railway Company. 


I claim, sir, that the North should lead in this measure of justice 
to the Middle and Southern States. They should come forward and 
say that they did obtain an unjust advantage while the Southern 
States were unrepresented, but that they are unwilling to hold it, 
and rejoice in the opportunity of showing to the South that they can- 
not on iy be just but magnanimous, They can well afford to do so, for 
while they will be doing an act of simple justice to the South, they 
will at the same time subserving their own best interests and 
those of the whole country, by instituting a wholesome competition 
that will reduce passage and freight rates between all the States and 
the Pacific coast one-half, and will save in this way to the country 
many millions of dollars annually, and far more than the interest on 
the bonds, which is all we are asked to become liable for, tu secure the 
building of this road, which is to be of such incaleulable benefit to 
the whole country, and especially to the Southern and Middle States, 
and which is so eminently their due upon every consideration. Too 
long have we suffered from this injustice already, and the North can- 
not afford longer to deny us so just and equitable a right. 

The provisions of the bill are clear, specific, and definite that in 
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no event can the Government be the loser of a dollar in granting the 
aid asked for, the indorsement of the interest only, with ample secu- 
rity that the money will be furnished by the company to meet the 
same, being the only assistance required. I shall read what the com- 
mitteerecommends on this point: 


‘The simple facts are that on heal pai B pte of the line to be constructed the is- 
sue of the company's bonds is ned to $35,000 per mile of 5 per cent. bonds, 
making $1,750 per mile annum for interest, while on another large portion of 
the line the issue is confined to $30,000 per mile. requiring but $1,500 per mile of 
net earnings to take care of the interest. I think if any unprejndiced man, or any 
man at all familiar with railway matters, will take up the subject and consider 
the t agricultural resources of Texas, her production of cattle, her mineral 
wealth, and her present large population, and follow the line through to the Pacific 
coast, with its rich belts of precious metals, coal, iron, copper, and lead, and the 
large traffic it will receive from the border States of Old Mexico, and then com- 
pare all these with the country now traversed by the Union and Central Pacific 
roads, he will say that these resources are largely beyond what existed on the pres- 
ent line. And yet we find that the existin A hat fi have developed and are now en- 
joying a business amounting to about $11,000 per mile of gross earnings; that their 
working expenses are less than 50 per cent., and, what is still more remarkable, 
that the local business of the lines, all of which has been created since their con- 
struction, amounts to over 70 por cent, of the entire gross receipts; or, in round 
numbers, about $8,000 per mile, from Jocal traffic alone, which, allowing 50 per cent. 
for cost of working, leaves a profit of $4,000 per mile to be applied to the various 
— Krt indebtedness, leaving ont of the question entirely the profit on their 
rough business. 

All that we require, to 3 and fally protect the Government from ever 
being called upon to pay a dol s a grosa earning of not exceeding $5,000 per 
mile, which, making an allowance of 60 per cent. for working expenses, leaves 
an ample fund to take care of every possible liability that the Government may 


nour. 

I think, from theso simple but strong facts, that it should be clear to every mind 
that the work, as constructed, will not only have the capacity to make the earn- 
ings referred to, but largely to exceed them, thus giving to the Government the 
use of these highways without money, making these large economies for her De- 

rtments without cost, going along way to settle the border, and ly the 

ndian troubles, and, in connection with these things, starting into active life the 
business of the conntry, which has never been so depressed as it is to-day. 

The theory of the bill, in the first place, is to secure the construction of one 
southern line in poen of two, as previously provided for, on the thirty-second and 
thirty-{ifth parallels. Large grants of land have been made for cach, but have 
not been available, and now it is the purpose to abandon one of the grants of land 
and make one united road in place of two. So that it is of consequence to the 
Government to secure the return of largo portions of the lands that have been 

ted. Now, when this line is completed, it not only reaches the roads men- 
foned to New Orleans and Vicksburgh, but the Atlantic and Pacific furnishes a 
road from Saint Lonis to the great central portion of the country. 

I think it will be much better, because the combined line will run near the 
northern A meki of Mexico, and bring to this country an immense trade from that 
region. Now, under this bill, itis to be remembered that the Congress of the United 
States does not give its bonds; that these bonds are the bonds of the company, 
secured by a first mortgage upon all its property and franchises, and that it is 
simply the interest on these bonds that is to be guaranteed. I have heard it stated 
as an objection that Congress released, in the case of the Union Pacific, the first 
lien that it had, and may release this lien. Yon will see at once that this is im- 
possible, because itis not the obligation of the Government, but of the company. 
secured by a first mortgage, cannot be divested under any circumstances, the 
bonds being in the hands of third who have invested their money in them. 

This too, runs at a great distance from the other lines of road, and cannot 
fail to earn the money to pay the interest. There can be norisk on the part of the 
8 there can no loss; you can hardly find a way in which there 


Nor is this a mere experiment. The matter has been tested in various countries 
of Europe for many years. Great Britain has indorsed the interest on bonds to the 
amount of six hundred millions of dollars to build roads in India, to 5 this 
country of the ages of the cotton production, and noone ever heard of ber losing 
anything from it. France bas pursued the same system, and also Belgium, and 
these governments do not lose money ; and has guaranteed a much larger 
amount of railroad securities than any of the countries named. 

Now, if the United States can aid in building this main thoroughfare, and se- 
cure all the advan adverted to here, and can do it without risk to the country 
at this time, when almost all railroad securities are so greatly depressed by reason 
of the panic, and make these bonds good at a low rate of interest, thus securing 
the construction of these roads at so cheap a rate, use the reason that rail- 
roads cost so much 8 is the high interest they have to pny, discounts, com- 
missions, Ke., and with the interest guaranteed as pro) on these bonds, the 
money could be had at par and the roads built cheaply and well, I think it would 
be an excellent thing for the Government to do. How is it possible that the Gov- 
ernment could lose? How can Congress hesitate to aid the construction of a road 
of so much importance to the country, when it could not possibly injure the coun- 


t 
With a line provided to New Orleans, and through to ib pe oe fa every interest 


of the country will be enabled to connect with this and the region it will trav- 
erse, as it will then form connections to every important city on the Atlantic 
seaboard, and at the samo time form connections to Chi „Saint Louis, and all the 


interior cities of the country by existing lines. On the Pacific coast it will form 
communications with every interest that is now constructed there, through which 
an interchange of commodities between both sides of the continent can made 
with great facility and greatly to the advantage of the public. 


It will be found that it is provided in the bill that no more bonds are 
to be given to the company than will suffice to cover the expense of 
constructing the road: 


Sec.3 * * * That it shall be the duty of the commissioners appointed by 
the President to certify to the actual 8 of the moneys required for the 
purpose of constructing and equipping the lines up to the Government standarde 
as required by law; and all bonds of the company secured under the mortgag 
over and above the amount actually required as above, shall remain in the contro 
of the Secretary of the Treasury, and not be issued except to provide additional fa- 
cilities, after the completion of the road, to meet the requirements of the public, 
as set forth in this act. 


ph upon which such bonds shal 
shops, fixtures, and property of every kind appertaining thereto, including the fran- 
chises of said companies connected therewith, and all thelands granted by the United 


States in aid thereof, or the net cash proceeds of the sale of such lands, and so 
much of the net carnings of said companies, respectively, as may be required to 
provide for the iutorest, and for a sinking-fund, as provided in this act ; and it shall 


be the duty of each company, 
gege with the Secretary of the Interior, 
secure the said bonds and the interest guaranteed by the United States. 


I can well understand, sir, why itis that the Union Pacific and 


e eee gave this to file a mort- 
Ai execu sony er 833 — 10 


Central Pacific Railroads should have their secret and open agents at 
the capital to fight this measure and misrepresent it. They want no 
competition. They want no other road that will reduce rates, or that 
will afford to the country a route for travel and traffic superior to their 
own, They do not desire to see a road built through a section of the 
country where snow-drifts and snow-storms are unknown; where 
snow-plows and snow-sheds will not be needed; where wearied and 
hungry passengers shall not be detained among mountain gorges or 
on desert plains, exposed to the biting blasts of the Sierra Nevada. 
In their mind’s eye they foresee the immense advantages which the 
Somiy at large must inevitably derive from æ road built in at 
part through a section unrivaled for the fertility of its soil and the 
salubrity of its climate. They appreciate but too well the advan- 
tages they possess in their transcontinental monopoly, and will not 
let go their grip without a struggle. 

© all know, sir, that at this day, and ever since the Union Pacific 
was built, it compels all business to pay exorbitant rates over its 
road, and this in defiance of the act of Congress under which the road 
was built, and in contravention of the laws we have to enforce 
its obedience in pro-rating with the Kansas-Pacific road. In the 
bill of the committee which I am now e the most ample se- 
berthed 5 given against the violation of law or of right such as I com- 
plain of. 

It seems almost superfluous for me to consume time in enumerating 
all the great advantages the construction of this road will give to the 
country. These have been so well and so ably presented in the me- 
morials from the chambers of commerce and boards of trade of my 
own and other cities, that I will not attempt to enumerate them. The 
National Grange, which has but recently closed its session at Charles- 
ton, has expressed the sentiment and wishes of the farmiug classes of 
all sections of the country, by the adoption of resolutions strongly rec- 
ommending the measures proposed in the bill of the committee. The 
legislatares of many of the States have likewise echoed the sentiments 
of their constituents in recommending this all-important measure. 

To all the magnificent results, speedily or ultimately to flow from 
the completion of this route, must be added another of more immedi- 
ate and vital necessity—the prompt stimulus which, by granting the 
aid desired, Government would give to great branches of industry. 
It is something that a few thousands, out of the great multitude of 
laborers now idle, would be employed at once in grading and cutting 
ties for these roads. But of the four hundred thousand tons of iron 
needed for their completion and equipment, every pound must come 
from American furnaces; more than a million tons of ore and two 
millions tons of coal must be taken from our mines; thousands of 
men must be employed in working the iron into rails and spikes, 
wheels and locomotives, and thousands more in the car-factories. 
These roads will soon be n Can there be a time when this 
great stimulus would be more grateful to disheartened industry ? 
As soon as the completion of the main line is assured, other roads 
will also be pushed to effect connections with it, and each will add 
to the demand for labor, and for the products of our mines and manu- 
factories. 

The locomotive is the great civilizer of the age. Wherever its iron 
footsteps tread, industry keeps pace. Its cheery voice dispels igno- 
rance and superstition. The pathway of this mighty Hercules is 
strewn with the ruins of barbarism, bigotry, and idolatry. No mis- 
sionary more eloquent, more uasive, or more potent than the loco- 
motive. Not to be profane, his voice is that of, “ one cryingin the wil- 
derness, ‘ Prepare ye the way of the Lord} make straight his paths. 
And the valleys that he fills and the mountains that he makes low, 
are they not recorded in innumerable reports? Send him on a mis- 
sion along the line proposed in this bill, and my word for it, that so 
soon as his journey is accomplished, Indian raids and murders will 
be unheard of. Start him across from Memphis to Mexico, and the 
desert in his pathway will become as a garden, full of “beauty and 


bounty.” 
Mr. Speaker, I have perhaps spoken too long in advocacy of the 
bill of the committee, and delayed others abler and better qualified 


than myself from speaking of its merits. But I could not, in justice 
to myself, to my people, and to the country at large, have said less in 
commendation of a measure which should commend itself to the good 
opinion of all right-thinking men. The bill has been carefully pre- 
peed and guarded, so as to protect the interests of the Government. 
We know that it asks nothing of the Government; simply that the 
Government will go security that it will pay interest on the funds 
needed to build the road; and if it should not, the Government has 
the first and only lien for this interest; not the second, as in the case 
of the Union and Central Pacific, where it is bound for both the 
principal and interest. 

We know that the passage of this act will give work to many idle 
men ; tbat it will start the fires of now extinct s; and that its 
benefits to the industrial and all classes will be greater than any 
language I could use would enumerate. =, 

or these reasons, and for many others that might be presented, I 
trust that this bill will become a law. 
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Civil Rights, 


SPEECH OF HON. T. F. BAYARD, 


OF DELAWARE, 
IN THE UNITED STATES SENATE, 


February 26, 1875. 

The Senate having under consideration the bill (H. R. No. 796) to protect all citi- 
zens in their civil and legal rights— 4 

Mr. BAYARD said: 

Mr. PRESIDENT: The measure now before the Senate has been here 
upon other occasions in a different form from that in which it is now 
3 On those occasions pry with nion, I act 3 in 
this signifled at great their reasons of opposition. ese 
e were, however, before the Supreme Court of the 
United States had passed upon the question of congressional power 
which is involved in the measure which I now propose to consider. 
The invalidity of acts like this, the utter absence of power in the 


Con, of the United States to assume jurisdiction over the internal 
affairs of the States, was e e po by the minority in both Houses 
of Con and was demons over and over again in ar, nt, 
but as without avail. The opposition to this bill, Mr. President, 


will be useless to prevent its but I can speak with confi- 
dence of the fate which I believe this bill will meet at the hands of 
an intelligent and independent 1 I do not believe there is a 
section or a provision in this bill which is in accord with the mean- 
ing and the spirit of the Constitution of the United States; and this 
Congress, in attempting to enact such measures into law, are assum- 
ing ee which a proper regard for the oath they have taken 
should prevent. 
Mr. President, we haye here a most ‘h-sounding title; an act 
pt nothing less than “to protect all citizens in their civil and 
al nghts.” It would seem in a breath to constitute an entire 
scheme of government, and the preamble following this title is quite 
as magniloquent and in keeping : 
it is essential to just governmeat wo the equality of all 
8 the Jaw, and hold da itis the duty of pea oe in its dealings with 
the people to mete out equal and exact justice to all, of w ver nativity, race, 
color, or persuasion, religious or political; and it being the appropriate abject of 
rrp to 5 great fundamental principles into law: Therefore, 


What is this act. 
That roars so loud, and thunders in the index ! 


Why, Mr. President, it would require the voice of a trumpet to 
give full, sonorous justice to such swollen phrases. If we had been 
told the preamble came from the hand of Mr. Joseph Surface, that 
celebrated master of fine sentiment, I should have thought the pro- 
duction well worthy of the author. 

But, Mr. President, are we thus to proceed to enact, like any other 
“friends of humanity,” t fundamental principles into law with- 
out re; to the character and extent of the powers delegated to us 
as legislators and the limitations placed by our own oaths in accept- 
ing the Constitution as our guide in framing laws? 

Now, sir, under what clause of the Constitution are we to find 
power for this proposition? We are told that the fourteenth amend- 
ment of the Constitution gives us warrant. What does it provide 7 
In section 1—and it is in the first section alone that this power is sug- 
gested—we find that— 


All persons born or naturalized in the United States, and ject to the jurisdic- 
tion thereof, are citizens of the United States and of the Beate wherein ee reside. 


Here in the first sentence is a simple declaration of the citizenship 
of persons within the United States; and as we all know, the effect of 
that declaration has been not to give any new rights, privileges, and 
immunities, but simply to e the e of those who were to be 
pro to “the privileges and immunities” of citizens of the United 

tates. 

The second section of the fourth article of the original Constitution 
provided— 

The citizens of each State shall be entitled to all privileges and immunities of 
citizens in sev. States. 


There had been prior to the adoption of the fourteenth amend- 
ment a denial to certain elasses, owing to alleged disabilities, to be 
considered citizens of the United States, although they might be citi- 
sane ofsome particular State. The Constitution, as amended, provided 

All born or naturalized in the United States, and 6 
tion are citizens of the United States and of the State wherein they reside. 


There we find a smpe declaration, and thus far no grant of power 
other than had existed prior to that time. Further— 


No State shall make or enforce any law which shall abridge the privileges or im- 
2 3 of the — — ; nor pe any State ore any person 
„or i 
eee 
I apprehend that it is in this language which inhibits any “State” 
from ing or enforcing any law which shall abridge the privileges 
or immunities of citizens of the United States that warrant for the 


bill we are now considering is supposed by its advoctes to be found. 
The second section of this fourteenth article merely provides for the 
apportionment of representation and punishes the refusal to allow 
representation for persons who are disfranchised. The third section 
prohibits any person having taken up arms against the United States 
and being engaged in insurrection or rebellion from holding an office 
under the United States or under a State except that disability be 
removed by a vote of two-thirds of Con The fourth section 
provides for the inviolability of the public debt of the United States 

and prevents the possible payment of any debt of a government 
enga in hostility to the United States. All therefore that we 
find is that if there be any warrant whatever for this measure in the 
Constitution it must be found in the second paragraph of the first sec- 
tion which forbids any State from abridging the privileges and immu- 
nities of citizens of the United States and inhibits any State from depriv- 
ing any person of life, liberty, or property without due process of 
aw, > 

Now, Mr. President, this bill refers in no way to life, li „or 
property. No 8 has been made that any one within a State 
is deprived of either, or that this act is intended to remedy any such 
legislation by any State. The act must be intended to enforce the 

rivileges and immunities of a citizen of the United States, with- 
held from such citizen by some State law, and if the matters pointed 
out in this bill shall be shown to be privileges and immunities of citi- 
zens of the United States, that is to say, privileges and immunities 
which belong to them because of such citizenship, then we can see 
there may be justification for this proceeding on the part of Con- 
gress, To put my proposition in plain words, if the privilege of en- 
tering an inn in the State of Pennsylvania or of entering upon a steam- 
boat or a railway chartered by the laws of that State, or of enterin, 
a theater or a concert hall or any place of amusement in the State o 
Pennsylvania—privileges, conveniences, or pisna which have their 
existence within that State by virtue of the laws of that State anp 
cannot have existence beyond the boundary of that State simply 
because the laws of the State cease to have power beyond the State 
limits—if it can be shown that the fact of ey right in Pennsylvania 
to purchase a ticket to enter a theater or to obtain accommodation at 
a hotel is a privilege and immunity by reason of my citizenship of 
the United States, and that the Government is bound to protect me 
in that under the fourteenth amendment, then there may be warrant 
for this bill. But what power did this amendment mean to confer 
on Congress? Did it mean to give the United States power to pro- 
tect citizens in their rights as citizens of the United States, or did it go 
further and propose to protect them in their rights as citizens of 
State? There is the precise line. There are certain rights and privi- 
leges belonging to citizens of the United States—long and well known 
and defined—but there are innumerable other rights and privileges 
derived from the State laws and regulations and enjoyed in right of 
citizenship of a State, and not by virtue of Federal citizenship. If 
the Government of the United States has the power to enter a State 
and take control of that vast domain of rights under the State regu- 
lation which a citizen acquires by virtue of the State laws which are 
regulated by the State, which are conferred by the State, which here- 
tofore always in the history of this Government have been protected 
by the State, and the State alone—if the United States can assume 
guardianship of all those, then the State laws and the State govern- 
ments are absolutely worse than useless; they are mere laughing- 
stocks existing only at the 3 of Congress and the Executive, 
liable to be disturbed, modified, or overthrown as pleasure or caprice 
shall dictate without regard to State constitutions or supposed reser- 
vations of power in the States or the people. 

This is no extreme view of mine. It has been distinctly proclaimed 
by the Supreme Court of the United States, and as I understand it 
every judge who has passed upon this question, whether concurring 
in the opinion of the court or dissenting because of his refusal to ap- 
ply the principle to the particular case in question, has nevertheless 
agreed in recognizing the distinction I have referred to and its nec- 
essary effect. t me read the language of Mr. Justice Miller in 1873 
in delivering the opinion of the Supreme Court in the Slaughter-house 
case: 


It would be the vainest show of learning to ee to prove by citations of 
authority that, up to the adoption of the recent amendments, no or pretense 
was set up that those rights depended on the Federal Government for their exist- 
ence or protection, beyond the very few express limitations which the Federal Con- 
stitution imposed 1 — the States —such, for instance, as the prohibition er 
post facto laws, bills of attainder, and laws impairing the obligation of contracts. 
But with the exception of these and a few other exceptions, the entire domain of 
the privileges and immunitics of citizens of the States, as above defined, lay within 
the constitutional and legislative power of the States, and without that of The Fed- 
eral Government. Was it the e of the fourteenth amendment, by the simple 
declaration that no State should make or enforce any law which shall abridge the 
privileges and immunities of citizens of the United States, to transfer the security 
and protection of all the civil rights which we have mentioned from the States to 
the Federal Government! And where it is declared that Congress shall have the 
power to enforce that article, was it intended to bring within the power of Con- 
gon 155 eutire domain of civil rights heretofore — exclusively to the 
tates 

All this and more must follow if the proposition of the plaintiffs in error be sound. 
For not only are these rights snbject to the control of Congress whenever in its dis- 
cretion any of them are supposed to be abridged by State legislation; but that body 
may also pass laws in advance, limiting and restricting the exercise of legislative 
prei the States in their most ordinary and usual fanctions, as in its judgment 
t may think proper on all such subjects. And still farther, such a construction, 
followed by the reversal of the judgments of the supreme court of Louisiana in these 
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cases, would constitute this court a perpetual censor u all legislation of the 
States, on the civil rights of their own citizens, with rity to nullify such as it 
did not ears as consistent with those — ye as they existed at the time of the 
adoption of this amendment. The argument we admit is not always the most con- 
clusive which is drawn from the consequences urged against the adoption of spe 
ticular construction . a Pa yen as e ae case . ese 
consequences are 80 ous, 80 far-reaching and pervading, so great a departure 
from the structure and spirit of our institutions; when the effect is to fetter and 
degrade the State governments by subjecting them to the control of Congress in the 
exercise of powers heretofore universally conceded to them of the most ordinary 
and fundamental character; when in fact it radically changes the whole theory of 
the relations of the State and Federal governments to cach other, and of both these 
governments to the people, the argument has a force that is irresistible in the ab- 
sence of language which expresses such a purpose too clearly to admit of doubt. 
We are convinced that no such results were intended by the Congress which pro- 
posed these amendments nor by the Legislatures of the States which ratified them. 


The same declaration in substance is repeated in the dissenting opin- 
ion delivered in the case, and I do not understand these doctrines to be 
denied by any member of the Supreme Court. The question in the 
case then under consideration was in the application of the doctrine 
to the facts then before the court; a majority being of opinion the 
“rights and privsioges involved in the consideration were not those 
pertaining to the plaintiffs in error as citizens of the United States, but 
were left solely to the jurisdiction and control of the State constitu- 
tion and laws of Louisiana, and some of the judges dissenting on that 
issue. The court moderately’stated that it would radically change 
the whole theory of the relations of the State and Federal govern- 
ments to each other and of both these governments to the people if a 
different construction were admitted and the whole domain of the 
State control of internal affairs was handed over to the will of Con- 
gress. Why, sir, it would give to Congress a veto on every act of 
every State Legislature, and it would be far better at once to save 
the useless trouble and expense of the State governments and allow 
the entire legislation, local and general, of the thirty-seven States 
to be conducted in these two Houses of Congress. But, as I said, all 
the judges agreed as to the proper domain of the State and the Fed- 
eral governments. Mr. Justice Swayne; delivering his dissenting 
opinion in the same case, says: 

The citizen of a State has the same fundamental rights as a citizen of the United 
States, and also certain others, local in their character, arising from his rela- 
tion to the State, and in addition, those which belong to the citizen of the United 
States, he being in that relation also. There may thus be a double citizenship, 
each having some rights peculiar to itself. It is only over those which belong to the 
citizens of the Un States that the category here in question throws the shield of 
its protection. All those which belong to tho citizen of a State, except as to bills 
of attainder, ex post yore laws, and laws impairing the obligation of contracts, are 
left to the guardians, ip of the bills of rights, constitutions, and laws of the States re- 
spectively. Those rights may all be enjoyed in every State by the citizens of every 
other State by virtue of clause 2, section 4, article 1, of the Constitution of the 
United States as it was originally framed. This section does not in anywise affect 
thom; such was not its purpose. 


I could read the dissenting opinions of other judges, showing that 
they all concur in the principle in the case then before them. Some 
of them considered that there was a violation by a law of Louisiana 
of the fundamental rights and immunities and privileges which be- 
long to citizens as citizens of the United States, those “immunities 
and the privileges” which the original Constitution secured and which 
had been theretofore defined by Mr. Justice Washington in the case of 
Corfield vs. Coryell, and whose definition had been accepted from that 
day to this, and is cited in the very case from which I read, and is found 
later in a case decided in 1873, in 17 Wallace, The Railroad vs. Bur- 
nell. Soon after the Slaughter-house cases came the case of Bradwell 
vs. The State, where a woman proposed to test her right and privilege 
to be admitted to practice law in the courts of the State of Illinois, 
which by the judgment of the supreme court of that State was re- 
fused her. She sued out a writ of error in the Supreme Court of the 
United States upon that judgment, and it was ably and eloquently 
argued in her behalf by an advocate no less distinguished than the 
Senator from Wisconsin, [Mr. CARPENTER,] and no counsel ap- 
porog on the other side. The whole battery of the learning, the 

ngenuity, and the eloquence of that distinguished Senator of which 
we aro constantly witnesses was displayed without a returning shot 
before that court; and yet there was a unanimous opinion adverse to 
her admission. In delivering the opinion, which was concurred in 
by every member, (Mr. Justice Bradley stating a different reason for 
the opinion,) the court said: 

We agree with him, (Mr. GARPENTER,) that there are privileges and immunities 
belonging to citizens of the United States in that relation and character, and that 
it is these and these alone which a State is forbidden to abridge. But the right to 
ail mission to practice in the courts of a State is not one of them. This right in no 
sense depends on citizenship of the United States. It has not, as far as we know, 
ever been made in any State or in any case to depend on citizenship at all, Cer- 
tainly many prominent and distinguished lawyers have been admitted to practice, 
both in the State and Federal courts, who were not citizens of the United States 
or of any State. But on whatever basis this right may be placed, so far as it can 
have any relation to citizenship at all, it would seem that as to the courts of a State, 
it ee relate to citizenship of the Stats and as to Federal courts, it would relate 
to citizenship of the United States. 

‘Tho opinion just delivered in the Slanghter-House cases renders elaborate argu- 
ment in the present case unnecessary ; for unless we are wholly and radically mis- 
taken in the principles on which those cases are decided, tho ht to control and 


regulate the granting of license to practice law in the courts of a State is one of those 

wers which are not transferred for its protection to the Federal Government, and 

ts exercise is in no manner governed or controlled by citizenship of the United 
States in the party secking such license. (16 Wallace, 139.) 


Again, there is a case which afterward arose at the October term, 
1873, Bartemeyer vs. The State of Iowa; and the syllabus of the case, 


the whole meaning of the case, was that the fourteenth amendment 
does not interfere with the police powers of the State. Mr. Justice 
Bradley gave the opinion; Mr. Justice Field concurred. Mr. Justice 
Field was the judge who led the dissent, and chiefly expressed it, to 
the opinion of the court in the Slaughter-house cases, and therefore 
by some it might have been sup that he differed with the doc- 
trine laid down by the court in the decision of those cases, which ex- 
cluded the Federal Government from any interference with the con- 
trol of the rights of the citizens of a State in to those rights 
which belong to them otherwise than as citizens of the United States. 
But so far as the doctrine which I am contending for was concerned, 
the court were unanimous, Said Mr. Justice Field in the case of Bar- 
temeyer in 1873: 


No one has ever 5 I aware of, that the fourteenth amendment in- 


in conflict with any constitutional prohibition or fundamental principles, they 
could not be successfully assailed in a judicial tribunal. 


Mr. President, it would seem to me impossible in the face of such 
language as this, proceeding from a court entirely unanimous, that 
Senators could suppose such an act as we are now considering could 
stand for one instant the test of judicial criticism. The assumption 
of this bill is that under the fourteenth amendment to the Constitu- 
tion, inhibiting a State from establishing or enforcing inequality, 
Congress has become the guardian of each individual in a State, can 
enter a State, control all its internal affairs in order to secure the 
enjoyment of each individual’s supposed rights, and the constitution 
and laws of the State itself. Let us examine this category of the 
alleged rights, privileges, and immunities supposed to need con, 
sional aid and warrant 8 interference for their mainte- 
nance and supervision. Hotels, public conveyan and places of 
public amusement. What utter bathos, Mr. President, does this 
single paragraph which I read a while ago contain? The act is en- 
titled “An act to protect all persons in their civil and legal rights,” 
a scheme of government in a single line, with a preamble declaring 
that it is the duty of a government in its dealings with the people to 
mete out equal and exact justice to all, of whatever nativity, race, 
color, or persuasion, religions or political, and declaring the appro- 
priate object of legislation to be to enact great fundamental princi- 
piss into law;“ and then we find such a terrible fall from so great a 

eight of argument to daily hotel life, to every-day carriage in rail- 
8 to visits to theaters and concert halls, and these are gravely 
and sonoronusly proclaimed “ fundamental principles,” and fall and 
equal enjoyment is enjoined. 

Mr, President, how are these institutions of pleasure or conven- 
ience—the theater, the inn, the public railway, or steamboat—cre- 
ated? In every case by private means, sometimes by State aid, and 
oftentimes sustained by State acts of incorporation. There is not 
one that does not owe its existence to State law or custom, and which 
has its lawful existence only within a State, and subject to State law 
and regulation. Some States may tax them by requiring a license for 
hotels and theaters; others may not and do not; some may forbid 
them in toto; others may encourage them in the most liberal manner; 
but all are founded and conducted by private individual or corpo- 
rate enterprise, not in any case I can now recall by a State as a 
State institution. Bear this in mind, for the fourteenth amendment 
is addressed entirely. to States and never to people, and there seems 
to me to have been a very strange confusion in the minds of those 
who draughted this bill, under the fourteenth amendment, in referring 
to “nativity, race, color, or persuasion, religious or political,” when 
the fourteenth amendment contains no such language, and no refer- 
ence to such subjects is to be found in any part of it. The fifteenth 
amendment relates only to the right to vote, and forbids any State to 
abridge that right by reason of “race, color, or previous condition,” 
but the fourteenth amendment has no reference whatever to such 
subjects. There is not a word of sex or of race, of age or of color, of 
nativity or of religion—not a word in any way, express or implied, in 
the language of the amendment under which this statute is supposed 
to find its warrant. 

It is dificult to comprehend the confusion of mind in which such 
a bill was conceived and matured—no wonder all constitutional limit- 
ations were disregarded or not perceived. 

If there can be imagined any domestic institutions designed and 
used in the comfortable daily life of our people and now almost essen- 
tial to society, surely they are our hotels, public conveyances, and 
theaters,which almost more than any others may be described as neces- 
sarily and peculiarly lying among the immense mass of legislative 
powers, which embrace everything in the territory of a State not sur- 
rendered to the General Government, which can be most advantage- 
ously exercised by the States. In searching for subjects peculiarly 
within the cognizance of State control one would at once select the 
identical institutions which are mentioned in this bill. If I wished 
to giye examples of such matters as were especially and necessarily 
within the control of State regulations and laws, I would select these 
identical institutions which are now sought to be invaded by Federal 
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law. To talk of their use and enjoyment as“ fundamental rights“ 
is simply to talk nonsense. To talk of them as rights belonging in 
any way or in any way flowing from a man’s relation to the Gov- 
ernment of the United Statesis equally absurd. If you wish to know 
their nature and necessary limitations, inquire into the source of their 
creation, what made them, what can unmake and destroy them, and 
do so lawfully? What is that? It isthe power of the State in 
which these institutions are found. To the State’s control, and neces- 
sarily to its protection and to its regulation, must be confided the 
rights or the privileges that flow from institutions created by its laws 
and by its laws alone. If the right grew from the Government of the 
United States, its laws can enforce and protect; but if the right has 
its root in the constitution and laws of a State, then to its source of 
existence alone can it look for enforcement and protection. Any other 
rule would throw our entire system of government into inextricable 
confusion. 

The language I read just now describing this “immense mass of 
legislative powers, which embrace everything in the territory of a 
State,” was used first by Chief Justice Marshall in 1824 in the case of 
Gibbons vs. Ogden, and it has been cited by the Supreme Court of 
the United States with admiring acceptance from that day until this, 
and by every court in the country that has been called upon to pass 
upon questions defining the constitutional barriers of power between 
the States and the Federal Government. 

Now, does it not appear too absurd, almost impossible, to imagine 
Congress gravely proposing that the great Federal Government of 
our Union shall be attending to the duties of a hotel clerk; that we 
shall be examining into the relative advantages and condition of the 
bed-rooms of an jun, or deliberating upon the measure of duty of the 
head waiter at a hotel, legislating so that equal enjoyment at the 
table d'hôte is given to the guests, or supervising the railway con- 
ductor, and taking care by law that he assigns equally good seats to 
all the Dasson rs, or, assuming the functions of the theatrical man- 
ager or his usher, shall insist tbat he have always present in his mind 
the dignity and power of the great Governmentof the United States. 
No other illustration is needed to exhibit the absurdity of this bill 
than the mere suggestion to assign duties of such a nature to such a 
Government. It seems to me that when the Supreme Court of the 
United States shall be fonnd sitting in grave judgment upon the 
mighty question whether A or B have had equal seats or equal com- 
fort or equål enjoyment at a hotel or in their 8 or in 
some theater where their idleness and pleasure may have led them, 
then the position will be so absurd that the case will be laughed out 
of court, even if there was no other way to get rid of it. 

I do not know but that an amendment should be offered to this 
bill, providing not only that this equal enjoyment of hotels should 
be 5 by the United States, but that money should be ap- 

2 to pay for the accommodation, the ticket of the railway, 
or for entrance to the theater from the Treasury of the United Sta‘ 
and that in default of the provision of such money an action shoul 
lie against the Treasurer to compel its panos with fine and im- 
prisonment in cose he should refuse. One would be just as much 
within the power of Congress as the other; and one, in my opinion, 
would meet just as much respect at the hands of the Supreme Court, 
when the case should go there, as the other; for impecuniosity is as 
much a condition under the fourteenth amendment as race or color, 
and entitled to the same protection. If these incorporations, enfran- 
chised and created by the people of a State through their Legisla- 
ture, can be taken from under the State control; if its places of pub- 
-lic amusement can be removed beyond the regulations of its police 

power; if its licensed houses of public entertainment may not be 
regulated by its laws, what is there left of safety or peace or security 
in any neighborhood or any community in any State? Its most essen- 
tial powers and duties will be gone, to use the language of the Su- 

reme Court, which I have just read; the State will be fettered and 

egraded. Such is the language of Mr. Justice Miller, delivering 
the opinion of the court. He speaks of “the effect being to fetter 
and degrade the State governments by subjecting them to the control 
of Congress in the exercise of powers universally conceded to them 
of the most ordinary and fundamental character.” 

But the right of a man to go into an inn or into a rail-car or a thea- 
ter or concert-room, whatever it may be, belongs to him as a citi- 
zen of a State and not as a citizen of the United States; and this is 
the law laid down by the Supreme Court. For the protection of a 
man’s privileges and immunities as a citizen of the United States he 
may look to the United States Government. When he comes to claim 
protection for his rights as a citizen of the State he must look to the 
State that ted those rights. There is the simple, precise meaning; 
the jurisdictionds thus well and clearly defined, and the safety and 
e of our political system requires that it should not be con- 

use 


This is stating simply and shortly the repeated decisions of the 
Supreme Court of the United States, in the full view of which we are 
now to legislate. The doctrines which they have laid down when 
applied to the bill under consideration must make it clear in the 
mind of any unprejudiced man that there is no warrant under the 
fourteenth amendment to pass this highly penal and grossly unjust, 
eruel, and unnecessary measure. To justify such legislation under 
any construction of the Constitution, it will be necessary to declare 


that the privileges of using hotels created by individual means and 
enterprise within a State under the laws of a State or of public con- 
veyances on land or by water within a State or places of public 
amusement within a State are not State institutions, but are Federal 
in their origin and nature. 

Such legislation cannot be justified unless you can deny the truth 
that these business pursuits all originate under local laws and are 
naturally and necessarily regulated by State authority for State pur- 
poses, and are subject to the necessary police powers of the commu- 
nity in which they exist; otherwise it is the sheerest usurpation to 
attempt to interfere with the exercise of these pursuits by warrant 
of authority of the Congress of the United States. 

Mr. President, I suppose the majority of this Senate are committed 
to the passage of this act. When it was before us on another occa- 
sion it contained features more mischievous and cruel than we find 
in it now, which I am glad have been omitted from the present bill. 
I speak of the school clause, which would certainly have had the 
effect of breaking up the entire system of public education of the 
poorer classes throughout all those sections of country where the 
colored people exist in large numbers. For the sake of the colored 
people, for the sake of the whites, I would have deeply deplored any 
such legislation. Iam thankful that we are not called upon to meet 
it in this bill. 

But this bill, if it become a law, will never be sanctioned by pub- 
lic opinion or the sentiment of the people; it will not be sustained 
by the courts; and, as was once said of an invalid judgment of a 
court, it, “will go forth without authority and will return without 
respect. 

Tao not comprehend altogether the motive for pressing such 
a measure, and I do not wish to impute motive unless it is very clear. 
I can see no to be accomplished by this bill. I can see only 
new and increased heart-burnings and unkindnesses between those 
races whom every good man must wish to see at peace with each 
other in their relative spheres of life and usefulness. Litigation will 
be promoted and great loss and annoyance must ensue to those citi- 
zens whose means are embarked in the pursuits aimed at by the pro- 
visions of this bill. The honest business of the hotels and theaters 
will be injured by this mischieyous act until judicial decisions shall 
prng ‘peace and set it at rest. 

I have had much encouragement of late in the belief that a more 
liberal and kinder tone and sense of justice was being aroused in the 
breasts of men of my own race toward the black men all over the 
country, by which their educational facilities were being increased, 
and by which a better understanding was being brought about 
between the races, I fear this bill will create causes of collision, of 
unkindness, and misunderstanding, in which peenniary loss must 
occur to the white, with no benefit whatever to the black. The good 
sense of both parties may in some degree perns it; but I trust such 
speedy decision of the courts will be had as to deprive this measure 
of the sting, and take from it all capacity for mischievous inter- 
ference by those who are disposed to find profit and power in public 
disorders and contention. It is in the interest of this ill-omened class 
that this measure is devised and pressed. It will be found to be 
totally without benetit to any, but fruitful of annoyance and trouble 
to thousands, 

Mr. President, there are many other views of this subject which I 
should have been disposed under other circumstances to have ex- 
pressed to the Senate. The utter injustice, 8 and inexpedi-. 
ency of this act; the absence of that wise, b , and practical 
statesmanship which should mold our legislation could be easily 
demonstrated. We have had, however, a long and tedious session, by 
day and night, with the understanding that, after the remaining hours 
of this night afford us much-needed rest, we shall again resume the 
consideration of this question to-morrow. Other gentlemen may desire 
to express their views upon it, and therefore I shall leave the question. 

There are many objections of a social nature which I should have 
proposed to state, but I have confined myself to what I am aware is 
a very imperfect statement of the legal and constitutional objections 
to the enactment of this bill. It required nothing original in argu- 
ment. The simple citation of those doctrines which have been ap- 
plied to cases entirely at one with that which we are now consider- 
ing, leaves mein no doubt that the bill which we are considering has 
not a single constitutional feature; that it seeks to create a confusion 
between the lines of State and Federal authority fatal to good gov- 
ernment, and which I trust will be set right by the courts when they 
shall have the opportunity. 

I had intended to discuss the section invading the juy systems 
of the States, and would have desired to E upon the impor- 
tance of a sound jury system to every State, and of the great diffi- 
culties attending its regulation. But time forbids, and I know I speak 
to deaf ears in this Chamber. In deciding upon the right to practice 
law as a profession before State courts, the Supreme Court, in the 
ease of Bradwell, to which Lhave referred, have certainly laid down 
the doctrine which excludes the 5 right to sit on juries from 
the category of those rights intended to be secured and protected by 
the Federal power under the fourteenth amendment; and I cannot 
doubt the result whenever this bill shall come before them. In that 
confidence, I will not prolong my remarks or weary myself or the 
attention of the Senate. 
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Republican Government in the South. 


SPEECH OF HON. L. C. CARPENTER, 


OF SOUTH CAROLINA, 
In THE HOUSE OF REPRESENTATIVES, 
February 27, 1875, 


On the bill (H. R. No. 4745) to provide against the invasion of States, to prevent 
the subversion of their authority, and to maintain the security of elec 

Mr. CARPENTER. Mr. Speaker, in the few remarks which I shall 
submit to the House I do not propose to confine myself strictly to a 
discussion of the merits of this bill. The republicans of the South are 
looking anxiously to this Con to enact legislation of some kind, 
whether it be by the passage of this bill orsome other of like character, 
which shall give to them the right to live in that section secure in 
their lives and property. I believe this bill will accomplish this pur- 

and for that reason I shall support it in all its provisions. 

The question is not whether the writ of habeas us, Which seems 
to be the great bugbear in this bill, shall be suspended in any of the 
States of this Union in a time of peace, but it is whether lawless 
bands of armed men shall ride at will from one State into another, 
setting at defiance all law, overawing the people, and establishing in 
certain sections of the country a reign of terror. This is the vital 
question to the people of the South; and unless some sort of legisla- 
tion can he perfected by which such lawless organizations can be 
restrained, and animad when outrages are committed by them, the 
whole system of republican government is a failure. 

Probably there has been no subject under discussion in this Cham- 
ber since the formation of this Government which has consumed so 
much of the public attention as has the question of “ republican gov- 
ernment in the Southern States.” It is now nearly eight years since 
the first one went into operation in that section, and during all that 
time they have formed the chief topic for discussion, not only in Con- 

but in the public prints, in the forum, in the pulpit, and on the 
8 until the people, misled by judiciously disseminated false 
information, have almost come to re them as terrible monstrosi- 
ties too outrageous to be tolerated, and too destructive to good 
morals and true government to be fostered or longer kept in exist- 
ence. For the past three years the cry against these governments has 
been renewed with tenfold more fury and vehemence, until nearly 
all prominent journals in the country have been drawn into the dem- 
ocratic maelstrom, and have joined in the denunciation of govern- 
ments of which they knew absolutely nothing, save what was 
gathered from sources interested in the spread of false information, 
or was derived from the letters of flying correspondents. 

I need not back to the foundation of these governments in the 
South, nor allude to the causes which made them possible, for all 
these facts are familiar to students of current history. Suffice it to 
say, they were the result of four years of bloody civil war and of 
le tion consequent thereon, A complete upheaval of society had 

en place, old political landmarks became entirely obliterated, and 
a new condition of things became necessary from the changed status 
of a portion of the people of that section, which hitherto had been 
rded as mere chattels forming no part whatever of the great 
body-politic. These people, suddenly elevated to citizenship, natu- 
rally turned to that pany which had been instrumental ip striking the 
shackles from their limbs, and cast their political fortunes with those 
who believed in the grand principles enunciated by Jefferson in the 
immortal Declaration of Independence, “that all men are created 
equal; that they are endowed by their tor with certain unalien- 
able rights; that among these are life, liberty, and the pursuit of 
happiness.” 
on this element was formed the basis of republicanism in the 
South, and with the loyal Union element of the white race, small in 
numbers but possessed of wonderful energy and vitality, the new party 
took possession of political affairs, molded new governments in con- 
sonance with the spirit of the Constitution of the country, adopted 
constitutions which teed equal and exact justice to all men, 
legislated in the interest of all the people regardless of the terrible 
ast, and sought to bring peace and prosperity to a section which had 
D convulsed and distracted by one of the most gigantic civil wars 
of which history gives any account. Not only were these govern- 
ments republican in form bnt in fact. 

The legislative records of the republican governments of the South 
may beexamined with the closest scrutiny, and not a single act can be 
found which the most malignantingenuity can torture into an act of 
1 or revenge toward a class which, for more than a century, 

held in bondage more galling than that of the galley-slave the 
very men who were now called upon to administer the affairs of gov- 
ernment. Instead of driving the hitherto controlling political element 
of those States from the party, the most cordial invitations were ex- 
tended to them to come in and assist in building up the new fabric; 
but these invitations were spurned with contempt by the leaders of 
the old régime, and instead of lending a helping hand to place the 
new government upon a solid foundation every possible obstacle was 
thrown in the way ; men were traduced, abused, vilified, and treated 
with contempt for no other reason than that they were republicans. 
From the moment the first republican government went into opera- 


tion in the South until now, they have met with nothing but tho 
most determined opposition from the democracy. Even before a 
single act had been done by the republican government of South 
Carolina, or before even the newly-elected officers had been sworn 
into office, the most abusive and insulting articles appeared in the 
columns of the leading democratic journals of that State, attackin 
these officials in the most ou us manner, not for what they 
done, fo” as yet they had done nothing, but for what it was charged 
Soy would do. 3 

The moneyed men of the North were appealed to to withhold support 
from a republican administration, the State credit was cried down 
by the very men who should have been anxious for its preservation, 
the people were openly advised not to pay taxes, and more than this, 
assassination of public officials was advocated by leading men in the 
democratic party as the surest method for ridding the State of the 
hated radicals. Yet in spite of all this factious and malignant oppo- 
sition, and in spite of all efforts to break us down in the money mar- 
kets of the world, our credit constantly appreciated, prosperity began 
to dawn upon us, and before one year passed after the inangura- 
tion of a republican government in South Carolina the securities of 
the State stood second to but very few States of the Union. But the 
democracy never fora moment ceased its opposition. With redoubled 
energy they set to work to destroy our increasing influence, nor did 
they ae as tothe means by which that end was to be accom- 
p 8 

The history of elections in the South since 1868 is familiar to nearly 
every citizen throughout the length and breadth of the land. Out- 
rages, whippings, tortures, and murders have been perpetrated to a 
fearful extent, in order to intimidate the newly made freemen and 
destroy republican majorities. The Ku-Klux, or Invisible Empire, 
with all its hellish machinery, set in operation by leading lights of 
the democracy, destroyed thousands of human beings, and commit- 
ted outrages the mention of which would bring the blush of shame 
to the cheek of a Comanche Indian, and yet during all this period of 
persecution and murder, while leading republicans were being 
dragged from their beds at night and cruelly 8 shot to death, 
or hanged to the nearest tree, while women were being ravished and 
outraged by these fiends incarnate, and little children burned to 
death in the lowly cabins of their unoffending and unfortunate par- 
ents, while the heavens were made lurid with the flames of burnin 
dwellings lighted by the torch of midnight marauders, not a hand 
was raised in retaliation, oe the republicans outnumbered their 
tormentors nearly two to one. History does not furnish another such 
instance of forbearance under persecution as this. 

Sir, had these hellish outrages been perpetrated upon any other 
race of people than the negro, who can portray the terrible retribu- 
tion which would have followed? For nearly three yeats this organ- 
ized system of outrage, rapine, and murder prevailed in my State 
and hundreds of victims to hate and political intolerance were hurried 
to untimely graves. And yet, sir, the records of that State will be 
searched in vain for a single act passed by a republican Legislature 
which can be construed into an act of a revengeful or retaliatory 
character. 

What had a republican administration done to warrant such in- 
human persecution as this? What act of legislation had been placed 
upon the statute-books which would justify the use of the bludgeon, 
the knife, and the pistol? Not one; and I defy the most malignant 
radical-hater in the country to point to a solitary act of legislation 

by the reconstra Legislature of South Carolina which is 
not in accordance with ue letter and the spirit both of the constitu- 
tion of the State and of the United States. What had been done, 
then? Ianswer nothing which had not also been done in every other 
republican or democratic State in the Union. The only crime com- 
mitted by these poor victims was that of working for the success of 
the republican party, and voting the 5 ticket; and in every 
instance of murder and outrage in the South which has been brought 
to the attention of the public through the breaking up of the Kn- 
Klux and other kindred organizations, it has been shown conclusively 
that the victim was either a leading republican, or was so regarded 
by those who outraged him. 

Is it strange, then, in view of all these difficulties that a greater 
measure of success did not follow the administration of governments 
in the South by the republican party? A lawless minority, bent on 
mischief, can prevent the complete success of the best system of gov- 
ernment ever devised ; and such a minority we have had actively at 
work in our midst for the past seven years or more, That this sys- 
tem of political persecution and intolerance was justified, or indorsed 
by the better class of democrats in the South I do not believe, but 
that they knew of it and even winked at some of the.atrocities com- 
mitted, I have no doubt. They were powerless to prevent these out- 
rages for fear of persecution themselves, and thus the turbulent ele- 
ment in society dictated the party policy of great States, and for a 
time even bade defiance to the strong arm of the General Govern- 
ment. Under such constant persecution, it finally became a question 
with the better classof republicans, those anxious to build up a republi- 
can fabric which would be able to withstand the shock of ages, whether 
they should longer attempt to administer the affairs of government 
in presence of an element which defied all law and laughed to scorn 
the power of the State government. Good men hesitated longer to 
take their lives intheir hands and attempt to carry on a government 
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which at any moment was liable to topple down and bury them be- 
neath its ruins. x 

No government can be eminently successful which does not obtain 
the hearty good-will and support of the governed. The republi- 
can governments of the South, Hough conducted in the spirit of 
fairness and for the best interest of all classes, never obtained the 
consent of one class of citizens, the large property-holders, although 
they had the support and confidence of a majority of the people. This 
support was withheld, not because of any act of oppression or abuse 
by republican administrations, but simply because these administra- 
tions were republican and the affairs of state were not administered 
by democrats. 

No other people in the world have ever suffered half the odium, the 
reproach, the contumely, the persecution and abuse which has n 
heaped upon the republicans of the South during the past few years. 

Democrats may arise in their places on this floor and talk about 
corruption, extravagance, and high taxation by republican govern- 
ments in the South; they may abuse the poor downtrodden and per- 
secuted colored man until the country rings with their denuncia- 
tions, but they can never distract the attention of the civilized world 
from the well-established fact, that the democratic party perfected 
and put into operation what will be recorded in history as one of the 
most damnable conspiracies against human life and human freedom 
ever set on foot by any set of men or demons in any age of the world. 
Nor can they escape the responsibility for their terrible crimes by 
ponnn out the vials of their wrath and fierce invective upon the 

evoted heads of the republicans. If the republican governments of 
the South increased taxation and squandered the public funds, or if 
officials dealt corruptly with their high positions, they did not or- 
ganize murder and arson, and take the lives of men and women for 
no other reason than that their political opinions were obnoxious. 
Under such a system of terrorism the republican governments, one 
after another, succumbed and gave way, and the Bourbon democracy 
assumed the reins of government. Of the ten reconstructed States 
which once had republican governments but three now remain, 
Mississippi, Louisiana, and South Carolina. One by one you have 
seen them slip from the grasp of the pariy; nen it was well known 
by every intelligent man in the South that the republicans had a 
clear majority in every State, if it could only be 8 to the polls 
and permitted to vote without fear of punishment. Why it cannot 
be brought out I have already shown. Treachery lost us two of the 
States, and when once lost the democracy takes good care to put it 
forever beyond our power to regain them. 

How this is done may best be ascertained from the following let- 
ter, received by me from a prominent republican in Augusta, Georgia, 
dated January 3, 1875. Let it be borne in mind that Georgia is a 
democratic State, where everything is said to be peaceable and quiet 
since the reins of government have passed from republican into 
democratic hands, The name of the writer is withheld for obvious 
reasons : 

Sim: th al £ 1870 i hat then the fifth 
congressional istrict of Georgia 22 ˙ alo tne DAA TOASA ta 
Congress by Hon. ALEXANDER II. STEPHENS, Colonel J. S. Fannin, an old and highly 
respected citizen of Georgia, a native of the ere a lawyer of high standing 
who had frequently represented his county in the Legislature previous to the war, 
was the republican candidate for Representative in Congress. He and another 
republican speaker were advertised to speak in Washington, Wilkes County, the 
home of Robert Toombs. When the cars arrived in Washington upon which it 
was known that the speakers must come if they kept their appointment, a crowd 
of armed white democrats rushed into and through the cars and as they came out 
were heard to say,“ They are not here,“ evidently referring to Colonel Fannin and 
his friend, who had missed the train, and were, therefore, not on the cars. Three 
colored men, and republicans, the leaders of the party in that county, were stand- 
ing near the depot upon the arrival of the cars. the crowd of white men 
above referred to came out of the cars, they commenced to shoot at the colored 
men. One, William Harris, the most influential republican in the county, was 
instantly murdered without provocation; another, William Ratley, was mortall 
wounded ; and the third, Robert Washington, was seriously wounded, but esca 
to the city of A ta and reported the matter. No attempt has been made by 
the State authorities to punish the murderers of these republicans, although the 

e was committed in the day-time, in a village of about two thousand inhabit- 
tants, and the murderers were well known to many citizens. When the superior 
court met next after the commission of these murders, Judge Andrews, the pre- 
siding judge, called the attention of the grand jury to the matter and charged them 
to investigate it, which they failed to do, although the facts could have been easily 
established and the guilty parties convicted. But very few republican votes were 
cast in that county at the next election, and since then the republican has 
been completely ized, although there are a majority of republicans in the 
col 


unty. 

In 1874, just before the opening of the cam in the eighth congressional dis- 
trict rae for the election of a Represen’ Fe in Con, 55 an intell: t col- 
ored man and his two sons commenced toorganize the republican pay in Columbia 
seed! which is near Wilkes County on one side aud borders on Richmond County, 
in which is the city of Augusta, on the other. They were industrious men, work 
ing for thi ves on a plantation which they ren Soon after they commenced 
to ize the party a white democrat, claiming to be deputy sheriff, with a crowd 
of white men, g to be his posse, went to the plantation of these colored men 
and pretended to arrest them upon a warrant ing them with attem to 
incite an insurrection. They were securely bound to prevent their escape, and taken 
in the direction of the court-house of the county. The white men were mounted, 
the men were on foot. A m who followed the crowd says that the 
colored men were taken about a e from the plantation, into a ravine, in the 
woods, out of sight of houses, when they halted. The old colored man was taken 
a few feet from his sons and shot, murdered in cold blood, his body riddled with 
bullets, so that when he was afterward buried by his friends his clothes could not 
be removed, his body was so badly mangled. His sons were then, one at atime, in a 
similar manner murdered. A coroner's jury was summoned, bat the verdict was, 
“justifiable homicide,” because, as it was alleged by the murderers, the prisoners 
were attempting to escape when they were shot. As the “sheriff and his posse” 
were mounted on good horses aud were known to be well armed, and the colored 


men were on foot and securely bound to prevent their 
coroner’s jury would 


In view of the condition of affairs as described in this letter, is it 
difficult to understand how the democracy retains control of the poli- 
tics of the Southern States after they once get possession? This is 
by no means an isolated case. There are scores of them, as the com- 
9 this body who have visited those sections have already 
testified. 

A revolutionary mob in Arkansas overturns that State government, 
and Con sees the bloody Work go on without even entering a 
prorat; Not only has it seen these revolutionary proceedings succeed, 

ut now it is pro to legalize them forsooth, there is 
pore in that State! Ay, there is peace there, but at what expense of 

umar life was it obtained, and at what cost to human liberty is it pro- 
posed to perpetuate it! Does any gentleman upon this floor pro: 
to insult the intelligence of the American people by telling them 
that the Garland government is a government of the > people, for the 
people, and established by the people? I trust not. that is a legal 
government, then, I ask, what is to prevent a lawless band of menin 
any State from forcibly overturning the existing government, calling 
a convention to make a constitution such as the conspirators desire, 
and setting up a government of the most approved White Loses 
pattern? outrage upon constitutional liberty is permitted to 
go unrebuked, and republican governments in the South are to be 
subverted and new ones established in their places because peace 
may be secured in that way, there is not a republican government in 
any southern State which will not, in my judgment, be subverted and 
destroyed in this manner before two years more have 

Gentlemen upon the other side talk of peace and quiet and good 
feeling in the South, and allege that if it were not for the “adven- 
turers,” as they call all republicans who were not born in the South, 
there would be no trouble whatever, but the utmost harmony and 
good feeling would prevail between the races. I beg to tres 
upon the patience of the Honse to read an extract from a letter 
a distinguished divine not unknown to many gentlemen upon this 
floor, Bishop Gilbert Haven. This letter was published in the New 
York Independent during the campaign of 1874, and gives a plain 
statement of affairs as they existed at that time. Bishop ven 
Says: 

A striking difference between these two States (South Carolina and Georgia) is 
their car accommodations and conditions. The hideous holes into which colored 
men are stuffed in G make their sitting in the car, as you enter 


South Carolina, the more noticeable. I got on the cars at Brunswick at two in 
the morning. Two brethren accompanied me—one‘a polished and well-dressed 


Bee ee corer errr cay e aa 
le citizen of the and the owner a pretty ve 
into the car where I had my seat and took in a satchel aol vallon As they iene . 


out the conductor said in very wrathful tones, What are you in that car for!“ 
Wo went in to carry a bundle,” they said, deprecatingly, and with crashed air 
and voice. They knew that was their only protection. “ You've no business in 
that car at all, you ——,” replies the gentlemanly conductor, for he was very gen- 
tlemanly to me. Yet he knew wel they a right to go in there to carry 
packages, and so his censure and his oath were alike uncalled for. But he was 
mad at the Christian treatment they were receiving at other hands, and so revealed 
his authority a little more than lie might have otherwise done. This authority is, 
however, 2 revealed. Isaw a Pu conductor approach a colored gentle- 
man of fine address and presence, who had stepped into the car to introduce me to 
ee in the same insolent manner and language, leaving out the profanity, 
th which this conductor assailed these gentlemen. | 

Our Brunswick conductor used a little more of his authority afewmiles out. An 
old lady entered this car, cleanly and neatly dressed and retiring but partly of the 
offensive hue, for she was well mixed with white. She sat with her face lookin 
out ot the rear window. Ho came to her last. and instantly ordered her to go for 
not even allowing her to wait until the cars stopped. she had to stagger + 
ously across the chasm, thecars reeling badly. she had fallen off he would not 
have been blamed by the press or the public. Itis the third woman I have seen 
thus put out of the o other two in Tennessee, 

But the worst of it is that the cars into which they are thrust are hideous pens. 
I went forward, by on of the conductor, (I could not have gone otherwise,) 
to see my friend and brother, the presiding elder of the Savannah district. He was 
in a dirty, Ul-xentilated, close-packed, unswept car, as mean as mean could be. 
Yet he was paying first-class fare, and two score of seats in my clean car were va- 
cant. But for him to have asked to occupy one would have brought s revolver 
against his head. And yet this man would pass for white in any community, and 
has often e are. But if he is known as colored there is an end of his 

asa eman. 

Now see the difference. The first chief station after leaving Savannah for the 
North is Yemassee Junction, hero the Beaufort and Augusta trains come in. 
Into our car came and sat General Robert Small, the famous pilot who run off the 
“Planter.” Other like gentlemen and ladies took seats also. None of the Geor- 
gian gentry who were in the car were harmed by this contact. They accepted it 
as they accept it on the horse-cars e here in the South. Nothing improper in 
dress or did these ms exhibit. But there was liberty and civil equal- 

This m lasts you reach Chester, coming north. The next station 
of importance is Charlotte, North Carolina. There tho last of these ladies and gen- 
tlemen leave the cars and no more enter them. That dirty car ahead is all the 
will now enjoy till they reach Richmond. Do you not sa; abomination shoul 
be abo Is there not here a grand superiority of South Carolina over Geor- 
ga! Others exist more important even are the equality of cars and schools. Life 

v rgia, 


astly safer in Sonth Carolina than in 
Just now itis the fashion North tọ curse tho rd pedea ad and praise the unre- 
may 


constructed and defiant rebels. Some sad and awf the North 
the dreadful folly of sucha course. In Middle and Southern twenty miles 
from a-railroad, a northern man's life would not be worth a ce. A fow 


a 
months ago a northerner residing in Southwestern Georgia, a former member of the 
Legislature, a postmaster, was killed, and the papers never noticed it. Ile had 
been sent out by the American Missionary Society. That was sin enough. A ne- 
groin Scriven County was hung up by a lawyer, doctor, and ex-representative, and 
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received five hundred lashes, because he declined to plow a field for one of these 
gentlemen, and no paper even made mention of it. But four colored men are hang 
at Thomasville, not by a mob, but by the sheriff and governor, on a charge of whic 
everybody belisved that three at lees were innocent They lynch and hang these 
poor fellows out of sheer malice, because they cannot enslave them. 


Does this letter show the harmony and good feeling toward repub- 
licans of the South of which we have heard so much? And whose 
fault is it that it does not prevail in Georgia? The democracy are 
in power there and have everything their own way; and still we are 
told that wherever the democrats are in authority in the Southern 
States there is peace and quiet and the utmost harmony and good 
feeling between the races. Yes, there is peace and quiet, but it is 
that sort of peace which is so vividly described in the foregoing ex- 
tracts. It is a peace and quiet bred of terror and sustained by vio- 
lence, intimidation, and by systematic persecution. A few of the 
leading men, terrified, persecuted, and awed into submission, and the 
balance are easily controlled and held in subjection. 

The alleged abuses in the administration of government affairs by 
the republicans of the South have furnished a pretext for interference 
by force and violence. That these abuses were in great part purely 
i inary is well known to every person who has taken the trouble 
to give these matters a careful, impartial investigation, forin almost 
every instance it has been found that whatever abuses did exist were 
8 by the reckless action of individuals, and not by repub- 

icans as a 2 

Mr. S. er, I might perhaps have been content to stop here had 
it not been for some statements made by the gentleman from Ohio 
[ Mr. BANNING] the other night in regard to the State which Ihave 
the honor in part to represent upon this floor; but, sir, I cannot per- 
mit those statements to go to the country uncontradicted. I quote 
from the printed remarks of the gentleman as they appear in the 
RECORD of the 12th instant: 

Mr. BAxNNd. It will be observed that in those States where the democracy ob- 
tain control, such as Maryland, Virginia, North Carolina, Kentucky, Tennessee, 
— Missouri, and Texas, we have peace, prosperity, and good order. No man 
is made afraid, and equal political rights are extended to all; while in those States 
that are under the despotism of republican politicians and the Army anarchy and 
erst hand in hand, shock the people of the United States. 

A thern State under control of the Administration, is a State where officials 

lunder with impunity, protected by the bayonets of the regular Army. Take, for 
— South Carolina. The retiring governor 8 the State on a taxation 
that amounted to confiscation, and while the debt was piled up in hopeless bank- 
ruptey, there is nothing left to show in return but the enormous wealth and riot- 
ous li of shameless officials. N. but lately field-hands, are made officials 
becanse they are negroes. social restraints are swept away. Taxation is but 
another name for confiscation. To illustrate, I give the following statement: 


Taxes and taxable property in South Carolina before and since the war. 


The taxable property before the war was. 
Taxable pro Tried. 25 


Taxes levi the war „ 000 

Laglaletire expenses BE NE 000 
ve expenses © war. f 

anes 0 ² —TAA AAA 291, 000 

Public printing before tho wW-W aer 5, 000 

PADIS a E IGT i tw 450, 000 


And when the oppressed tax-payer of South Carolina came to 5 last 
winter for relief, he received no encouragement from the President, and his peti- 
tion to Congress was referred to a committee, where it will sleep until urn- 
ment on the 4th of next March. These tax-payers were white men and democrats. 
How different would have been their reception and the consideration of their poti- 
tion had they been negroes and republicans I need not stop to say. 


Mr. 8 er, the bayonets of the regular Army have not been used 
in South Carolina for any other purpose than to assist in arrestin 
the miscreants who, in the darkness of midnight, disguised behin 
hideous masks, dragged unoffending men and women from their beds, 
hurried them to some lonely spot in the woods or to the nearest con- 
venient tree, and there whipped, outraged, and frequently murdered 
them, Democrats in the disguise of Ku-Klux took the law into their 
own hands, rode unchallenged over the country at night upon their 
mission of plunder and bloodshed, until the bayonets of the regular 
Army were called into requisition to put an end to that democratic 
amusement, To this extent the bayonets of the regular Army have 
been used in South Carolina, and no further. No innocent man in 
that State has suffered either in his person or his property by the 
presence of the regular Army. The guilty wretches, acting under 
instructions from higher sources, who attempted to revolutionize the 
polities of a State through an organized system of pillage, robbery, 
arson, and murder, have reason to regret the presence of the United 
States troops; but none others have been harmed, nor have officials 
been protected in their attempts to plunder the State. 

The gentleman must have drawn largely upon his imagination; for 
the facts of the case, as known to every intelligent man who has 
lived there, do not warrant any such assertions. 

Sir, it is a libel upon the brave men who compose the Army of the 


United States to ¢ them with protecting public officials in plun- 
dering the people. The Army was sent into the South to potes 
human life against the murderous forays of armed bands of demo- 


crats; and even the bitterest, most malignant partisan in my State 
has made no such wa X against it as was E by the gentleman 
from Ohio in the extract just quoted. 

I desire now to call attention to another erroneous and mischievous 
assertion, “that all social restraints are swept away.” Social ties in 
South Carolina are as strong to-day as they are in the great State of 
Ohio, and social privileges are no more abused than in the States of 


the North. But suppose the assertion were true, whose fault would 
it be? Is such an unfortunate condition of things the result of the 
past few years of republican rule, or is it the growth of a century? 
And who has controlled the political and social destinies of that 
State for the past century or more? But, sir the assertion is not 
true in any sense as applied to new South Carolina. How true it 


be as applied to South Carolina of ante-bellum days, when traffic 
uman flesh and human souls was legalized by the votes of the 
democratic y, I shall not stop to inquire. It is enough for me to 
know that in every nook and corner of the State, in every hamlet 
and village, may still be found indisputable evidence of the laxity of 
social laws and the absence of social restraint. The African was fast 
bleaching into the fair-skinned Saxon, and had the old condition of 
things continued, the day could not have been far distant when the 
power to trace genealogy in that State would have been lost forever. 

The figures in relation to the financial condition of my State, fur- 
nished by the gentleman from Ohio, are not unfamiliar to me. I 
have met them upon every stump in the State. They have been 
thrust before the public in every conceivable manner, not only by 
democratic speakers and journals, but even republicans have on 
misled into adopting them as correct and reliable. I do not object 
to the use of these 1 but I do object to the deductions usually 
drawn therefrom. These fi were adroitly prepared by a leading 
democrat of New York, Richard Lathers, and were incorporated in 
the proceedings of the tax-payers’ convention which met in South 
Carolina in February, 1874. They represent the valuation of taxable 
property of the State before the war to be $490,000,000; taxable 
property now—$170,000,000; a difference of $320,000,000 ; and the im- 
pression sought to be conveyed is, that this apparens immense falling 
off in the valuation of property is solely attributable to bad govern- 
ment at the hands of the republicans in that State. Do our demo- 
cratic friends not know that the great bulk of property in South 
Carolina before the war consisted of human chattels called slaves? 
And have they forgotten the fact that upward of four hundred thon- 
sand of these human beings held in bondage: subject to the will of the 
master like all other property, liable at any moment to.be sold like 
sheep in the shambles, then constituted upward of three hundred 
millions of the property, of that State, all of which property was 
swept ont of existence by the results of the war? But, sir, whatever 
may have been the valuation of property in that State before the 
war, that valuation never formed the basis of taxation, as the valua- 
tion of property there does to-day. The great bulk of the property, 
as I have a y shown, was in slaves, and these were not taxed ac- 
cording to their value, but per capita, from fifteen to seventy-five cents 
each, while the free negro paid a per capita tax of from three to six 
dollars. A slave-holder owning one hundred slaves, valued at $300 
each, would pay a tax to the State of from fifteen to seventy-five 
dollars, while a commercial man, doing a business upon a capital 
equal to that invested by the slave-owner in negroes, would pay a 
tax of 1 per cent., or from eight to sixteen hundred dollars per annum. 

The revenues of the State before the war were chiefly derived from 
a tax upon the industries, while the rich land-owner paid next to no 
tax at all. Now all this is changed, and the revenues are derived 
solely from a tax upon the entire property of the State and not upon 
its industries. That the expenses of the State government have 
largely increased over those paid before the war no one will deny, but 
this is consequent upon the changed condition of things. Prior to 
the war there were but three hun thousand citizens in the State 
who were any expense to the government. The slave was no more 
a charge or expense to the State than were the horses or cattle of the 
planter. Now we have nearly eight hundred thousand citizens to be 

verned, or more than double the number of eitizens in the State 
before the war. The appropriations for the expenses of the State 
government during the fecal year 1859-60 were $618,231, or an ex- 
pense to the State for each citizen of $2.05. The appropriations for 
the same pu: during the fiscal year 1872-73 were $1,184,876, cost- 
ing the State for each individual citizen $1.67. It will thus be seen 
that caring the year of democratic rule, when the government was 
in the hands of constitutional patriots, the expense to the State to 

vern each citizen was $2.05, while under republican rule the cost to 

e State to govern each citizen was only $1.67, or 38 cents per capita 
in favor of republican administration. So much for that. 

The following carefully prepared table, compiled from the public 
records of the State, shows the expenses of the State government for 
nine years poe to the war, exclusive of the interest upon the public 
debt, which was paid by the Bank of the State, an institution char- 
tered by the General 8 with exclusive privileges to do a 
banking business for the entire State. A debt created by this pet 
institution, amounting to nearly $5,000,000, has been handed down 
to new South Carolina as a legacy from the democracy of former days: 


Expenditures of the State government of South Carolina for nine years 
prior to the war. 
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It has been asserted here that taxation in South Carolina prior to 
the war was about $500,000. If that assertion be true, how was it 
possible to run the State government when its annual expenditures, 
as shown by the foregoing table, far exceeded that amount? But the 
assertion is not true, as has been clearly demonstrated. What I 
have already said of the State government of South Carolina, now 

ized by both parties to be as good as there is in any State in 
the Union, may be aiso said of nearly every other republican govern- 
ment in the Southern States. That bad men have crept into office, 
and have abused the high trusts confided to their care, no one will 
deny, but this state of things is not peculiar to the South alone, nor 
does it apply exclusively to republican officials. 

The republicans of the South desire peace and quiet, and have 
anxiously looked for that time when an era of harmony and good 
feeling would prevail between all parties: But, sir, they do not 
desire and quiet at the expense of every sacred right to which 
an American citizen is entitled. Give us peace and quiet based upon 
law and order and obedience to constituted authority, and let the 
harmony and good feeling which is to prevail be of that character 
which guarantees to every citizen of the Republic, whatever may 
have been the cireumstances of his birth, or whatever may be the 
color of his skin, the right to a free expression of his opinions and a 
free use of the rights with which he bas heen endowed by an allwise 
Creator. 

The republican party of this great nation owes it to the people of 
the South, who have stood by its banner during the trying times of 
reconstruction, to secure them in their lives and property, and to ex- 
tend over the weak and defenseless the strong arm of the Govern- 
ment which owes its preservation to the party now administering its 
affairs. We ask nothing but justice and fair treatment, and we shall 
be content with nothing less. Secure to us governments republican in 
form and in fact; make human life secure beyond the mere will of a 
lawless minority, and such an era of good feeling and harmony be- 
tween the races will settle over that country ashas never been known 
there since the foundation of this Republic. 


Force now the Rule—No more Needed, 


SPEECH OF HON. E. K. WILSON, 


OF MARYLAND, 
In THE HOUSE OF REPRESENTATIVES, 


, February 26, 1875, 
n the bill (H. R. No. 4745) to vide against the invasion of States, to preven 

2 the 83 of their ee und to maintain the security we pe Anh it i 

Mr. WILSON, of SETAR Mr. Speaker, in the whole range of 
history it would be difficult to find a people more pitiable in their 
condition, or under a continuation of present rule more hopeless in 
their prospects, than the white inhabitants of some of our Southern 
States. To men like them, whose t pride and glory it has been 
to be free, it must have been a horrible fate to be subjected to a con- 
queror, stripped of property, prosperity, and self-rule, and handed over 
to the tender mercies of military sway. But a fate so sad as this, 
which has always seemed toa proud and sensitive people as the very 
sepma of human misery, was but a stage in the descent to the unutter- 
able woe which is the dread doom of some of our southern brethren. 
So crushing is the system which your reconstruction process has im- 
posed upon some of the Southern States that, in the very agony of their 
sufferings, men who were born free and who have lived in utter hor- 
ror of military rule, have cried ont to you northern men in mercy to 
give them martial law, with no restraining power but the publie 
sentiment of your people, rather than those disgusting caricatures of 
government, whose very basis is ignorance, whose normal state is dis- 
organization, and whose very existence means plunder. 

n some of these States the colored element preponderates, while 
in others it is so numerous that a few whites combined with it can 
control. In these States your reconstruction policy committed the 
fate of republican institutions to the guardianship of the African 
race. To apeoplesnatched by your ancestors from the almost brutish 
barbarism of Africa, with no other training than that state of slavery, 
in which your fathers placed them and which you have always de- 
nounced as the hot-bed of vice and barbarism you delegated the keep- 
ing of free institutions, under a system of government which the 
plainest axioms of political science teach can only coexist with the 
virtue and intelligence of the citizen. By your speeches in Congress, 
by your party press, and by your unscrupulous agents in the South, 
you compacted the freedmen into a solid political phalanx, persist- 
ently representing their former masters as their natural enemies, 
who were only waiting a chance to deprive them of every political 
and civil right and to fetter their limbs again in slavery. By every 
cunning device and political appliance you have arrayed race against 
race. Thus in those unhappy States you subject intelligence to the 
rule of ignorance, refinement to the rule of brutishness, virtue to the 
rule of vice, property to the rule of greed, and civilization to the 
rule of barbarism. And you do more: you accomplish a purpose over 


which you seem to gloat as though it were the very height of justice, 


the very perfection of moral deur, You who so unsparingly de- 
8 in others the childish feeling of prejudice, instigated by an 
undying prejudice against a fallen foe, accomplish a feat which no 
age, nation, or country has ever before witnessed—you place a race of 
proud, refined, high-spirited, and liberty-loving white men like your- 
selves under the rule of those who were but yesterday their slaves 
and domestics, of a different and alien people, Jed and goaded on by 
white men who add to all the bitterness of political partisanship the 
inappeasable hatred of renegades to their race. 

Such, Mr. Speaker, is the unhappy condition to which your policy 
has brought once proud and prosperous Southern States, and espe- 
cially the State of Louisiana. But sad and pitiable as is their present 
condition, it is not that of which they complain. Unparalleled as 
are their sufferings, with elements of horror never before presented 
in the vast records of human misery, they would manfully breast it 
all if you would but leave them the last refuge of the miserable—the 
hope of bettering their condition. Their cry is that you will not let 
them alone in their deep affliction to work out as best they can their 
own salvation. By the irreversible laws of nature, even as pop 
tion is distributed in Louisiana, intelligence was bound in the end to 
dominate over ignorance, and property to assert its legitimate in- 
fluence over public affairs. As time went on and the en 
became assured by continued enjoyment of his freedom and the fruits 
of inevitable misgovernment ripened and fell in poisonous profusion 
upon all classes of her citizens, it would soon be seen and felt that 
those only who had the brains and the interests of property could 
properly rule the State. 

The former slave, who, apart from his jealousy of his freedom, has 
none of that personal dislike of his former owner which northern 
men, in their total ignorance of southern society, imagine to exist, 
would soon again lean for support and counsel upon his old master, 
who owns the land on which he lives and pays the wages apan 
which he feeds. Soon, too, would faction do its work, and divide a 
party officered, as was this negro party, by selfish and designing men. 
Such in a few years was the history of most of the Southern States; 
and finally in 1872 such became the condition of things in recon- 
structed Louisiana. There a considerable part of the republicans, led 
by a republican governor and cheered on by the clarion voice of the 
eloquent Sheridan, fought side by side with the democrats to redeem 
the State from the rule of ignorance and rapacity. They gained a 
victory which Federal interference transformed into a disastrous 
defeat, resulting in the re-establishment of African sway propped up 
by military despotism. You condemn the mode of this eral in- 
terposition and denounce its guilty agents, but never move a step 
to undo their infamous acts. You pretend to pillory some of your 
vile instruments, but take care to reap the full harvest springing 
from their crimes. Such has always been the policy of arbitrary 

wer. 

2 Speaker, a republican high in position, formerly a trusted mem- 
ber of the President's Cabinet, has lately announced upon a bigh 
forum that “if the President were disposed to leave the control of 
the South to the white race, the Government (i. ¢., the Administration) 
would be overthrown before the close of the present term.” Here is 
an amazing assumption of more than imperial powers for the Presi- 
dent, and a plain intimation that those powers must be used to crush 
out the white race, reimpose upon them negro rule, and thereby save 
his party, which alone is entitled to possession of the Government. 
It is the first time the doctrine has been formulated and openly pro- 
claimed; but I will show it is one the President has been acting on 
for years. Sir, no fair-minded man can doubt that the conservatives 
of Louisiana gained a victory in 1872 and were entitled to reap its 
fruits. When their enemies have gathered volumes of 5 in 
their favor, and have made powerful arguments confirmatory of their 
rights, beyond controversey their case must be good, 

Partisanship rarely permits its victim to become a witness and 
advocate for an opponent. When so rare an exhibition is made, the 
act of an adversary thus converted into a defender becomes invested 
with tenfold weight. The republicans who bear testimony against 
Kellogg and his government are almost numberless. A republican 
committee in the Senate, all able and leading men, have nnanimously 
reported that the republican board, styled the Lynch board, even if 
legally constituted, as a majority of them deny, had no earthly power 
to throw out any returns except those accompanied by charges of 
fraud, violence, or corruption; and that if all returns thus excepted 
to are discarded, the conservatives would still have a majority. This 
House has not dared to validate the election at large in that State in 
1872 as a republican victory by seating Pinchback, while your com- 
mittee on Elections has decided against him. The Senate has for 
two long 3 refused to acknowledge the certificate of Kellogg as 
governor by seating that eminent statesman. The President himself, 
while seating Kellogg and his Legislature, candidly admits that he 
is not certain of their election. And still, while no one can be found 
weak or base enough to assert that these creatures of fraud and 
violence were elected, they are found wielding all the powers of gov- 
ernment and ruling over a subjugated people; because “the South 
must not be left to the control of the white race.” 

And on the other hand, sir, McEnery and his friends are ruled out 
not because any frauds are legally proved, but are rather imagin 
to have occurred. Able republican lawyers high in position havo 
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declared that if there was any reel returning board in Lonisiana in 
1872 it was the De Feriet board, which by actual canvass verified 
the conservative majorities, averaging over 10,000 votes. One of the 
ablest and best-informed republicans on that Senate committee, 
while he asserts the election of McEnery to have been void for fraud, 
expressly states that if that election were tested in a court of law 
upon principles of law, it must be sustained, and McEnery can 
only be thrown out upon the ground that Warmoth and 
wielded in his favor the election machinery of the State, and the 
guess that this machinery was worth 20,000 votes to him, not as 
roved by witnesses, says this republican lawyer, but as deduced 
m the vast powers centered by a republican Legislature in a 
republican governor for party purposes, and which it is supposed he 
used for his conservative allies just as they were intended to be used 
to perpetuate the rule of oppression and plunder. Upon such flimsy 
premises the President bases his conclusion in his late message on 
the Louisiana case that McEnery was elected by fraud. Anxious as 
he was to assert the verity of Kellogg’s election, he dared not do it. 
Doubly anxious as he was to assert and prove the defeat of McEnery 
to clear his own skirts of an unparalleled outrage, he can only charge 
that Warmoth used in favor of McEnery that autocratic power which 
a republican Legislature had without rebuke conferred upon him 
to insure the success of Kellogg, and that what would have been a 
venial fault in behalf of a friend of the President becomes a deadly 
crime when done for his enemy. 

Most beautifully falls the argument from the lips of a President, 
who wields in the interests of party the Popo Enen of eighty 
thousand office-holders, with unknown thousands of laborers in navy 
and dock yards, and sends forth hosts of marshals and supervisors 
swarming over the land, and uses the Army to patrol the country, 
arresting, N ey and terrorizing over voters; and not content 
with that, asks for the powers of a dictator, so that he Tony Redo out 
all opposition to his will. All these frightful appliances have been 
and are expected to be worth hundreds of thousands of votes to the 
President's party; and if we were to draw from them the charge of 
fraud vitiating and annulling elections, we would be laughed at as 
the veriest simpletons. And still that is the substance of the Presi- 
dent’s argument against the election of McEnery, upon which alone 
he predicates the support of the infamous judicial fraud and usurpa- 
tion perpetrated by a degraded creature, who for the first time in our 
history was seduced by republican politicians to prostitute the judi- 
ciary to the use of wicked political conspirators. Vile asis Durell in 
the sight of all honest men, those who used him as a weak and supple 
tool, whether they sit in high places in Washington or New Orleans, 
have well earned and will ever beara double load of infamy. Stron; 
indeed must be the resolve not “to leave the South to the control o 
the white race,” when it stoops to corrupting the judiciary as a 


means. 

A distinguished republican judge has pronounced this act of Du- 
rell’s as “ without the shadow of authority, in defiance of law, and 
therefore supported by no presumption of correct motives.” And still 
this act was a ee AM aap eu part of the conspiracy by 
which the government of Warmoth, existing both de facto and de jure, 
was to be overthrown, and one the President will not dare to say was 
elected was to be inaugurated. The President seeks to escape from 
direct responsibility for this foul act by telling us“ that it was only 
made known to him that process of the Uni States court was re- 
sisted.” Sir, no man can read the whole list of dispatches developing 
this conspiracy to overthrow Warmoth and not feel certain that one 
member of his Cabinet at least knew, approved, and directed the 
whole machinery. If General Grant did not know and approve it, it 
must have been only because he utterly delegated to a subordinate 
the trifling matters of pulling down and setting up State govern- 
ments by the criminal use of Federal judges and armies. 

If Grant and Emory, being military men, did not know the alphabet 
of law, Mr. Attorney-General knew full well that the fixed purpose 
of installin Kellog, could not be effected without a fraudulent at- 
tempt by a Fede udge to decide by a void decree which was and 
which was not the Legislature of the State. And when the order 
was issued to Marshal Packard to use the Army to execute any decree 
of Durell’s, it was the deliberate p of this Cabinet officer to use 
the military power of the country to shield the guilty conspirato 
and for mere partisan purposes to crown their efforts at fraud an 
usurpation with success. d when the President afterward indorsed 
this man by a nomination to the highest judicial office in the land, 
when he rebukes no actor in this dis ful scene, when he nerves 
his executive arm to bolster up a judicial outrage and usurpation 
which can find no defenders, when he hastens with eager zeal to reap 
every possible partisan advantage from it, when he aids to overthrow 
a State Government intrenched behind every muniment of title in 
favor of one which he will not even now say was elected—if we can 
by any 8 clear him of prior complicity, we must hold him 
responsible as the principal whose approved agents perpetrated all 
these unparalleled crimes. And we must be permitted to say that 
we cannot admire the ingennousness of that principal who, while 
approving and adopting every act of a subordinate, seeks to escape 
from the responsibility of having specially authorized these acts before 
they transpired. 

Whatever the truth may be in this matter is utterly immaterial. 
One thing is certain: If Kellogg and Durell had not known that 


Federal power was at their back, that order would have never been 
passed; MeEnery and his Legislature would have been quietly in- 
stalled in power; the intelligence and property of the State, which 
are alone competent to direct its affairs, would have been for years 
shaping its destinies; the subsequent abe eee and deplorable 
scenes would have been avoided; peace and order, such as prevail in 
other Southern States, wonld have reigned; and many acts of mili- 
tary violence and usurpation would not have our civiliza- 
tion and have become precedents in what threatens to be the fearful 
tragedy of the murder of constitutional liberty. 

Thus, sir, in order to seat Kellogg, a judge committed a shameful 
fraud, which an Attorney General, by somestrange jumble of functions 
lent the Army to consummate, And as soon as this creature of fraud 
and violence was duly seated, we see our President a hastening 
to throw the mantle of his approval over his guilty shoulders, snub- 
bing all remonstrants, and spurning all argument. And henceforth 
William Pitt Kellogg stands forth in all the infamy of a de facto 
governor, who, although he has no, shadow of title in law, is as im- 
movable as Mount Atlas, simply because the President, in the pleni- 
tude of his prerogatives, has clothed him with the panoply of execu- 
tive recognition. A popular revolution may drive a Stuart from his 
throne or cost a Bourbon his head; but a governor de facto, with a 
President behind him, can bid defiance to the world and laugh his 
people to scorn. A court may err and retrace its steps. A Congress 
may enact an unwholesome law and repeal it; but a governor de 
facto, once recognized by the sovereign arbiter of the destinies of 
States, although not even claimed to be elected, becomes a Gibraltar, 
upon which al argument all popular revolutions, and all elections 
of the people will break in vain. No poverty of title, no crimes that 
stain his seizure of power, no grinding oppression in the past, no cer- 
tainty of a criminal perpetuation of his e can justify the raising 
of a hand to overthrow this govermenta pappot. Without the Presi-. 
dout's imprimatur, he is less than nothing. ith it he is the strongest 
ruler in the world. He is backed by the power of forty millions of 
people to rule seven hundred thousand. He can invoke the aid of 
thirty-seven States to rule one. It is impossible that any people so 
situated can throw off a usurpation. It becomes legitimated by Fed- 
eral recognition, and impregnably lodged in the citadel of Federal 

wer. And our form of government, instead of being the shrine of 

reedom, is thus turned into an engine for the perpetuation of tyranny. 
The de facto usurper, under the wing of an overshadowing power, can 
safely concoct every villainous plot to prolong his 5 755 

Aud such, sir, has literally been the course of Kellogg during his 
usurpation. After two years or more of tyranny and wrong, the en- 
slaved white people of that State fought another political battle, not 
so much to recover political power as freedom from plunder and mis- 
rule. They wanted a government by those who knew how to rule 
and who had an interest prompting them to rule aright. No fair mind 
can doubt that * ain won the victory aud have again been 
robbed of its fruits by fraud and its twin agency, military violence. 
Such is the unanimous verdict of your committee, consisting of five 
republicans and two democrats. I will not therefore attempt to 

rove what is conceded, that the acts of the returning board in that 

tate last fall were illegal; but I will show that the conduct of that 
board was so flagrantly lawless, so shamelessly fraudulent, that it was 
their plain purpose to cheat the people of the State out of their 
chosen representatives, and that they were simply a band of political 
conspirators in the garb of public officials, who felt themselves backed 
up by the hand of power to perpetrate outrages which otherwise 
they would have not dared acd. beh It was the old scene of 1872 
re-enacted with a slight change in the actors. In 1872 the instru- 
ment of fraud was a judge; in 1874 it was a returning board. It 
was as bold, defiant, and unblushing in the one case as the other; 
and each equally required and received the agency of military force to 
carry it on to consummation. 

It was decreed in the beginning that this board should save Kel- 
logg and defeat the willof thepeople. These five men of that board, 
without legal power or physical force themselves, would have never 
dared to defy all law and trample upon the rights of a whole people, 
withont authority from some higher source than even Kellogg—him- 
self a helpless minion of power. There must have been somewhere 
some secret tribunal, some gloomy Vehmgericht, from which issued 
fiats big with the destiny of States, and whoseexecutive black priest 
was an Attorney-General of the United States. At any rate it was 
significantly given out at Washington that the decisions of this board, 
no matter what they might be, would be sustained. Just so the mili- 
tary was pledged to Durell to enforce any decree, however unlawful 
and revolutionary. Eager and prompt are ever the proffers of force; 
contemptuously indifferent are these wielders of military power as to 
the occasions for its use. With this corrupt invitation to make a cor- 
rupt canvass, this board met. A special tribunal, with well-defined 
duties, it could not advance one step beyond the strict limits pre- 
scribed by law. If it did, its acts were simply void. With respect 
to those parishes from which the supervisors and judges of election 
sent no charges of fraud, violence, or intimidation, their duty was 
simply ministerial and clerical. They had only to count and tabu- 
late, and return the parties having majorities. With respect to the 
parishes from which such charges came they had quasi-judicial fanc- 
tions, could take testimony, and could in their discretion throw out 
the returns from those parishes. 
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But, sir, so quiet and orderly were the elections, that the partisan 


zeal of republican officers could not find occasion to prefer such 
charges but in three instances. These were not rejected, as the law 
required, but counted for the republicans. But the conservatives still 
had a large majority of the house of representatives, which it was 
the deliberate purpose todestroy. Then commenced the work of bold 
and shameless usurpation by these minions of power. In utter con- 
tempt of the law under which they professed to act, they assumed 
the tarrible power to pronounce upon the election in every parish in 
the State, to invite partisan objections to returns before a body known 
to be organized in favor of the objector, and thus to exercise the 
highest prerogative of a legislative body to judge of the returns of its 
own members. It was an utter destruction of the right of the poopie 
to choose their own legislators, and the investment of a body of five 
men, chosen by an outgoing senate, with the power to choose the con- 
stituent elements of an incoming Legislature, and thus to continue 
one party in power forever. 7 ‘ J 

But, Mr. Speaker, not content with Depag this dangerous power, 
which the Senate committee haye eames decided they did not 
possess, and which no lawyer has ever claimed for them, this board 
shamelessly proceeded to disregard all justice, decency, and law in 
their decisions. No matter though republican judges and supervis- 
ors of election had certified to the fairness of registrations and elec- 
tions, no matter though the republican candidate had borne honor- 
able testimony to his competitor’s success, and refused to take a step 
toward a contest, this inexorable board, in its fell purpose of man- 
ufacturing a party majority, made contests where none existed, 
raised up contestants out of men submissive to their fate, and then 
without evidence arbitrarily ejected the choice of the people, and 
returned men who did not evenclaim theirseats. In many instan 
as related by your own committee, these tools of lawless power an 
partisan fury, without evidence or inst evidence, unseated and 
seated members of the Legislature in defiance of all law and decency. 
But after all the conservatives were still in a majority, and these 
conspirators were forced to resort to the transparent device of simply 
refusing to return five conservatives against whose election no ques- 
tion been or could be raised, so that not being returned to the 
secretary of state that officer might not place their names on the list 
of members to be sent to the clerk of the house, and they might thus 
be debarred from participating in the organization of the house, 
which would thereby be 1 by a 8 of two or three, in the 
hands of the republicans to o ize as t W plonsen 

Thus was this conspiracy of Federal and Louisiana officials to com- 
mit “a gigantic fraud” brought to the close of its first shameful chap- 
ter. But, left unaided, it was still impotent for harm. It now re- 
mained for the Administration to perform its pledge to sustain the 
acts of the returning board, however lawless and despotic they might 
be. And although the President in his Louisiana message declares 
that “he has no desire to have United States troops interfere in the 
domestic affairs” of that State, yet by some strange fatality they 
are always there ready, not to overthrow armed rebellion or insur- 
rection, or even to suppress domestic violence, but to place the cap- 
stone upon some atk of fraud and usurpation which Federal and 
State officials have conspired to erect, but which without the Presi- 
dent’s aid and protection they cannot execute, In this case the 
shameless frauds in the board’s proceedings weré known the country 
over, and nowhere better than in Washington. There was no insur- 
rection in Louisiana, and none was expected unless it should arise 
from what your committee denominate “the arbitrary, unjust, and 
illegal action of this board.” The Army was there, then, lent to 
Kellogg, and a Lieutenant-General was also sent there, with all the 
laurels of war clustering around him and disarming adverse criti- 
cism, and also lent to Kellogg, not to suppress insurrection, but to 

rolong his usurped power and to that end to sustain the lying, 
raudulent returns of this vile board, however they might be resisted. 
The form resistance took was not war, not eyen violence—except 
in the distempered brains of hot partisans—but an attempt on the 
part of the conservatives to organize the Legislature with the 
aid of these five 3 whose election was too clear to be 
donbted even by reckless conspirators, and whose names could 
only by a clumsy trick involving palpable perjury be kept from the 
roll of members sent to the clerk of the house. The only barrier to 
the right of these five men to their seats in the house was the fraud 
and perjury of five other men, who were not even judges of their 
rights, but mere ministerial officers, arbitrarily and criminally refusing 
to do their sworn duty. And yet, Mr. S. „it was to help a dis- 
ting fraud like this, that the proud soldiery of the country were 
ent by the President to a profligate usurper, and were marched, not 
against an armed foe, but into the legislative hall of a coequal and 
co-ordinate State, to drag out five peaceable civilians whose right to 
their seats was as perfect in all points of substantial law as is yours 
to that chair. 

Let it not be said, then, Mr. Speaker, that the Constitution and 
laws of our country have been broken in the interests of law and 
order. Before 1872 it was always held that the President could not 
intervene by armed force in the domestic affairs of a State, unless the 
governor or Legislature of that State, in case of insurrection, de- 
manded his aid. In this case there was no insurrection, nor anything 
even approaching that domestic violence in its loosest sense which 
modern apologists for executive usurpations claim as a sufficient 


ground of interposition. The President and his apologists alike con- 
cede that no case had arisen under Federal laws for using the Army 
in State affairs, but place his defense upon his good motives, which 
3 him to aid in the execution of State laws. Never was a 

ad cause worse defended. It is simply a preposterous pretense to 
say that the President is aiding in the maintenance of law when he 
lends his aid to perjured State officials to cheat representatives out of 
their seats and the people out of their representatives; when he is 
helping to trample out the very life and substance of law, and only 
to preserve its empty shell. I aver, sir, that no possible case can be 
conceived in which the use of the Army could be more unjustifiable. 
Nor can the President clear his skirts of the grave responsibility at- 
taching to him by alleging that he had only lent the Army to his non- 
descript de facto governor to be used as the emergencies of his case 
might require, just as an old German prince would have loaned or 
hired his regiments to a 9 potentate, to be used as his 
whim or interests might dictate. Such a position involves the 
double error of using the Army in a way and for a p never con- 
templated under our system, and also of delegating to another man, 
who is not even a member of his Administration, the most delicate 
duty intrusted by our Constitution and laws to the President him- 
self—a duty ever inviting to usurpation and pregnant with destruc- 
tion to the States, unless discharged with impartial justice and 
patriotism. 

In very truth, Mr. Speaker, I do not think I have ever seen a sen- 
tence in my life more replete with errors than the one in the Presi- 
dent’s late Louisiana message, in which he claims “that if he has 
committed any errors by the use of the military in these matters it 
has always been on the side of the preservation of order, the mainte- 
nance of law, and the protection of lifo.” What law, I pray, Stateor 
Federal, did he maintain when he marched his troops to sustain a 
decree which has earned universal execration and swift impeachment 
for its author? What law did he not violate, when in spite of the 
legal governor and unasked by any Legislature, when no violence even 
threatened, he sent soldiers to guard the entrance to a State-house 
and to organize a Legislature which should illegally depose a bona 
fide governor, set up a pretender in his place, and pour out upon that 
unhappy State a deadly tempest of woes? What law did he uphold 
when he abused the military power of the courtry to drive peaceable 
men from their seats in a Legislature merely because certain minis- 
terial officers refused to do theirsworn duty? When cannot the Army 
be used to dominate over States, if it can be used without rebuke to 
trample upon the vital substance of laws under the plea of maintain- 
ing its empty forms? And how can order be promoted by usin 
armies to nullify State elections and overthrow State 5 
It is indeed a novel doctrine that good order is to be preserved by 
teaching men to look to force and not to law for the source and the 
maintenance of government. s 

No policy could be more shallow or mischievous than that which 
encourages conspirators to pervert to the purposes of injustice and 
fraud the functions of judges and election officers in the hope of be- 
ing sustained by armed force, and then claims the use of force in 
such a cause as the preservation of order. And, so far as the protec- 
tion of life is concerned, it is an indisputable fact that it is secure in 
the Southern States in exact proportion as the Federal Government 
interferes least with its military arm. If you want life and property 
secure you must have a government of law and order, which you can 
never have while force is ever intervening to bring the reign of law 
into contempt and to give the effect of law to acts of gross perfidy 
and wrong on the part of high officiais. 

And above all, sir, if you want order and love of law, which mean 
security of life and property, you must have among the people respect 
for their rulers. This in the nature of things you can never haye 
while the great mass of the people are forced to live under what 
they thoroughly believe to be a gross usurpation. A unanimous 
committee tell you such is the conviction of the people of Louisiana. 
They have a right to believe it. For if the military had not against 
all law and right been lent to the seating and upholding of Kello; 
and his Legislature, the McEnery government, having the logal 
returns in their favor, and being recognized by the existing governor, 
would have been quietly installed in power, and the State, being then 
under the control of those who possessed tho intelligence and the 
interests of property, would have had a guarantee of good govern- 
ment, which it can never have under the rule of greedy adventurers 
making toolsof the freedmen. If the President really desired a gov- 
ernment of law, order, and security in Louisiana, there was his initial 
and capital mistake. If he wanted to turn that unhappy State into 
what one of your committee calls “‘a hell on earth,” the most perverse 
ingenuity could not have selected a shrewder plan. How could her 
pore be otherwise than a restive when they honestly be- 

ieved that they had been rob of the choice of their rulers, and 
that ralers been imposed upon them by military power who 
would continue to plunder and harass them by oppressive legislation 
till their homes were confiscated and all hope destroyed! 

Sir, men do sometimes become desperate in this world, even to the 
extent of rushing unbidden into the presence of their Creator. O, 
sir, these southern people are men, frail, erring men, but with all the 
instincts of freemen and an ardent love of liberty. They no more 
like to be trodden on than you do, How could you expect anything 
else than that they should make desperate efforts to recover the rights 
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of self-government of which they felt themselves robbed, even to the 
extent of rushing upon the thick bosses of our mighty President’s 
buckler? Who could have reasonably expected that riots would not 
occur, or even a more widespread effort to throw off the yoke of 
their oppressors? Your committee tells you that “the Kellogg gov- 
ernment is only sustained by the Federal military,“ and that “if Lou- 
isiana were a country by itself, McEnery and his associates would at 
once be installed into power.” Yes, sir; and if it were an alien coun- 
try and people, and such a revolution were to occur, unblinded as you 
would then be by partisan and sectional prejudice and hate, your 
party would be among the first to rejoice at the recovery by men of 
your own race of their rights and liberties and at the overthrow of 
a besotted carpet-bag government, which revels in plunder, and ever 
plots by every anti-republican scheme to consolidate its power. 

One of the oldest members of your pey sir, who is on the verge of 
time, and is now a calm spectator of events, though none the less a 
re e mean the venerable Thurlow Weed tells you what you 

know but will not logically consider, that “in Louisiana there has 
been nothing but misrule, division, fraud, corruption, anarchy, and 
violence from the close of the war.” Your party, sir, has possessed all 
the powers of sores military and civil, ever since the war; 
and such is the fearful record your friend makes up of your rule. If 
misrule, fraud, corruption, and anarchy have prevailed there, you 
alone are responsible; and where these frightful portents flourish 
you have a fat soil for deeds of violence to spring up. If in the midst 
of all these horrors you will recollect that a desperate faction has been 
making continual fraudulent efforts to fasten upon the miserable 
people of that State the wasting and degrading rule of a high negro 
caste with low carpet-bag leaders, no one can be surprised that riots 
have occurred and angry masses of men have been hurled against 
one another and thus many men have been killed. 

It suits the purposes of the ultraists to call the men on the one side 
of these conflicts murderers and assassins, though history does not 

nerally call by that name men engaged in armed collisions in be- 

lf of what they believe their rights and liberties. Apart from these 
riots and armed collisions, it is surely not surprising that in the midst 
of the boiling passions of men thus excited life is not as secure as it 
is in a well-ordered State; especially when we recollect that although 
the party in power there has every State officer, executive, judicial, 
and ministerial, and every Federal officer, judicial or ministerial, 
backed by the State militia and the Army of the United States under 
the enforcement laws, if judicial process is resisted, still the law is 
not vindicated nor are offenders brought to justice. To say that you 
cannot, while thus doubly armed, enforce law and protect life, is a 
confession of impotence as disgraceful to you as it is libelous to 
American character. To say that the poor misguided negro, who is 
a mere cat’s-paw of the carpet-bagger, is daily shot down and the 
murderer goes scot-free, because the ministers of the law are power- 
less to arrest and punish even when the Federal courts are open to 
the prosecution of the offender, is manifestly false, when we reflect 
that the whole pestiferous race of plotters against the peace and 
happiness of these people, the men ‘who originate and execute every 
vile scheme—your a f Durells, Caseys, Packards, your penur 
returning boards, and the rest— daily walk the streets and live 
unharmed. The most credulous man must know that, if the con- 
trolling section of the conservatives are murderers and assassins and 
crime scot-free, these hated architects of mischief and ruin 
would have short shrift and a speedy exit. 

Indeed, sir, I am persuaded that if we had a true list of men killed 
n that State during the last nine years of misrule, anarchy, corrup- 
Mot and frand, and PSEA? yeep from w pet sega in e riots 
and uprisings of the ple, and negroes y negroes, and con- 
servatives killed by all classes, the list of horrors that is so constant! 
paraded before the country to inflame the Northern mind to mad- 
ness would be reduced to v limited proportions—little beyond 
what mighs be expected in a State governed by men more busily 
engaged in filling their purses than in executing the laws. And I 
am further persuaded that when such murders of negroes occur, if 
the courts were half as earnestly supported by republican author- 
ities outside the State as democrats and conservatives are bespat- 
tered by them with abetting assassination, such crimes would (as 
they ought) be suppressed, by whomsoever committed. That it is 
not done, is rather an evidence that they do not wish to shut up a 
rich mine of political resources, which will multiply themselves, if 
they can be successfully used, in the grant of powers dangerous to 
liberty, destructive of States, and productive of fresh instances of 
crime and anarchy. Thus they will embark upon an endless cycle of 
disorder, usurpation, and military supremacy which appalls the mind 
and sickens the heart of the lover of his country and of liberty. 

Mr. Speaker, I boldly aver that the only elass in this country who 
rejoice in southern outrages is a section of the republican leaders. 
Democrats not only condemn all such crimes, but deeply deplore 
them; for they know nothing could occur more disastrous to them. 
The revolutionary section of your republican leaders—your men of the 
Mountain—condemn but hail them with joy, for they know it is only 
so much fuel for them to throw upon the slumbering fires of sectional 
hate. We know, if we could be base enough to capture a southern 


State by murder and assassination of the poor negro, we should de- 
serve and should not fail to lose many northern States. The ultraists 
on the other side seem to think they can capture State after State by 


the arbitrary use of military power, and that they can divert the 
minds of the northern people from their revolutionary schemes, and 
at the same time inflame their hearts to the pitch of the old war 
fever by loud, persistent, and demoniae yellings abont blood and 
murder, Some of them really think that the intelligence of tho 
northern people is pretty mach on a par with that of the wild beast 
in the Spanish bull-fight, before whose eyes it is only necessary to 
flaunt a blood-red rag to arouse him to a violent rage and a fierce 
onslaught. We have faith that that people will not fail to see the 
selfish motives these agitators have in thus striving to arouse their 
passions, and on a foundation of sectional hate and discord to build 
up their power. 

A wise man, who was never a democrat—I mean Judge Story—has 
warned us that “if a despotic government is established in one State 
it will bring on the ruin of the whole Republic.” Beyond question 
Louisiana's government, born of a judicial fraud and ever since main- 
tained by force, aided in turn by frand and perjury, is as perfect a 
despotism as ever disgusted mankind. It is adespotism whose real 
seat is Washington. It shows its readiness to use force on all occa- 
sions by regulating the affairs of a sheriff's office at Vicksburg. It 
is a despotism that spurns all show of consistency—any rule but arbi- 
trary power—by thirsting to overthrow to-day the government 
which it established by at tof force in Arkansas yesterday. ‘This 
despotism proposes to pull down the whole fabric of a State govern- 
ment, which might not now be in existence but for its aid at the least 
meritorious stage of existence, with as little compunction as a child 
would use in overthrowing its house of cards. Despotism never cares 
how flimsy are its pretexts, when it purposes to do an act that 
strengthens its hold on power. One act only serves for a pretext for 
another, because the people submit to it; and thus, as Story says, the 
road is laid open “for a despotic government in one State to ruin the 
whole Republic.” It may only propose now to murder Southern 
States; butif it is once permitted to leap beyond the limit prescribed by 
our laws and sacred traditions, it is bound by the very law of force 
to grind to powder all resistance to its will, or be itself overthrown 
in a deadly civil war, which will crimson every valley in our land 
with blood. 

Why, then, sir, enconrage our military President to overthrow State 
governments by force? Why disgrace our country and its institu- 
tions by arming him with more than monarchical powers? Why show 
ourselves unworthy of freedom by placing the great writ of right in 
the powerof any man, especially a man of military training and in- 
stincts? The President is looking to an improper and dangerous con- 
tinuation of power, which one of his friends—the leader of the Mount- 
ain—has described as not only a possible, buta desirable event; and 
they propose to give him the power of making force omnipotent when- 
ever and wherever he chooses. I should take such men to be madmen, 
if I did not know that there never was a Cæsar who did nat have his 
Antonies. And; Mr. Speaker, in their efforts to blacken the character. 
and distort the actions of the southern people, and thence to deduce 
the necessity of granting imperial powers to the President, these gen- 
tlemen utterly forget to look at the condition of the Southern States at 
the present time and for months past. Where are there now or have 
there been for long months any disturbances or outrages even charged 
in the South? None scarcely in Louisiana, say your committee, since 
last September; none anywhere else, say men of commerce and men 
of religion and men of northern birth and republican faith. The 
democrats of the country, knowing that any acts of an oppressed 
people would be charged as encouraged and approved by them, have 
continually told them to be betrayed into no act of retaliation and 
violence, and that all acts of intemperateness on their part would 
only rivet their chains and prolong their slavery. The leaders of 
the democratic party, in and out of Cong who are daily taunted 
with being apologists for murder, warning these people that their 
only hope of salvation depends on the justice of the northern people, 
have conjured them to be quiet and submissive, however grindin 
their oppression and galling their slavery. God grant that such ad- 
vice may not long be necessary under a Government that calls itself 
free! But I ask, where such advice is given, and where people are 
and have been for a long time quiet, where is the necessity for armies 
to overthrow State governments and bills to create dictatorships, 
unless it be to make more “ hells” in the South, and to manipulate 
votes for the Presidency ? 

Mr. Speaker, deplorable as is the condition of the southern people, 
it seems to excite no pity or sympathy in some of our northern people. 
Subjected to every buffet of war and every phase of misrule, it seems 
that nothing which the tongue of slander can distill against them is 
too vile. If they strive to throw off the rule of thieves and plunderers, 
they are unrepentant traitors and rebels, If they labor to escape 
from the groveling rule of ignorant Africans who are banded to- 
gether with devilish skill against them, they are foes to the rights of 
man, striving to erecta rule of caste instead of fleeing from its hide- 
ous embrace, or they are painted as the vile old slayeocracy, whose 
aim it is tore-establish the monster of slavery. Nothing is too absurd 
or improbable to be charged against them. Why, sir, so foreign to the 
minds of the southern people is the resurrection of slavery in any form, 
so remote from our wishes, that when down with us a man is heard 
striving to pack the negroes with any such party cry, if we did not 
know him to be a knave, we should set him down for a fool. When 
such a charge is made here to frighten the North ont of its propriety, 
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wo must ascribe such freaks of folly to the ignorance of a blind par- 
tisanship, or to the unserup ulousness of the party zealot, who will 
stop at nothing to arouse bad blood between the sections. Of the 
3 class, a a 2 N other day charged that the e 

nority ese people were murderers, assassins, and horse 
A ear At another time, with a pruriency of taste and a deadliness 
of hate well befi the man, he became a scavenger in the realms 
of the social evil, pic up here and there a choice bits of scandal 
to ch and brand with infamy a whole people, in a speech 
which, as to its facts on this point, was a monstrous distortion, and 


as to its ent was a hideous mockery. And when a gallant 
argum him State 


southerner in a tilt of his own choosing, another gen- 
teman from amore northern State, usually courteous and kind, leaps 
76777... cae ASAA ant ow 

time for inst persecu „and re- 
EAR certain stale old political cant, heard again in fis! feverish im- 
agination the crack of the slave-driver’s whip, and saw the backs of 
republicans in the next Congress flayed black and blue. Sir, when 
such seems the animus of leading northern men, and so many are 
cultivating hate upon principle, torturing their minds to find food 
for strife and pretexts for oppreenion, well may the cry of væ victis, 
the old-time wail of cong nations held in bondage, spring from 
the lips of southern men. But we will hope on, knowing hate to be 
short-lived and justice eternal. 


Civil Rights. 


SPEECH OF HON. W. T. HAMILTON, 


OF MARYLAND, 
In THE UNITED STATES SENATE, 


February 27, 1875. 


The Senate having under consideration the bill (H. R. No. 796) to protect all citi- 
gens in their civil and legal rights 


Mr. HAMILTON, of Maryland, said: 

Mr. PRESIDENT; General debate on this bill closes at two o’clock, ac- 
cording tothe understanding had day before yesterday. OtherSenators 
desire also to speak before the debate closes. Therefore it is utterly 
impossible for me to go into this subject as I should desire, for the 
purpose of expressing my views upon the various questions that arise 
under the provisions of the bill. Iam obliged to be as brief as pos- 
sible in expressing my dissent in the strongest terms of which I am 
capable to the of a measure like fraught as I think it is 
with all kinds of evil to every section of the country. It is not a 
blow directed 1 0 one section only, but from the Passamaquoddy 
to the Rio Grande the principles that pervade this bill and the powers 
that are asserted upon the face of it extend down deep into the foun- 
dations of American liberty, and if permitted to become the law of 
the land, without protest or remonstrance, it will be used as a pre- 
cedent in future times to subvert every vestige of local self-govern- 
ment that now belongs to the States, and which should be cherished 
as their most sacred heritage. 

It is true, Mr. President, that this bill is sipped of some of the 
worst features that have marked bills of this character which have 
been before us since I have been a member of this honorable body. 
When this bill, or one similar in its objects, was first brought to the 
notice of the Senate by the late Senator from Massachusetts [Mr. 
Sumner] we then felt and understood its assertion of power in the 
comprehensive language of its provisions that it was intended to per- 
vade all the relations of civil society in the States, It passed from 
his paternal care to the foster care of the honorable Senator from 
New Jersey, [Mr. FRELINGHUYSEN.] Massachusetts could stand a 
bill of that kind. At the last session of ay ae I admonished my 
honorable friend from New Jersey that the liberal spirit of his people 
would not stand it. They did not. Now it appears in this body 
under the protecting care of the able Senator from Vermont, LMr. 
EDMUNDS.] That State I presume can stand it. 

Mr. dent, it is to the bold and reckless assertion of power 
which is spread all over this bill that I particularly object. as it 
is in its practical details, it is nothing when compared to its 
arrogant assumption of 8 not dwell long upon 
the constitutionality of this bill. t branch of the subject was so 
ablyenforeed by the honorable Senator from Delaware [Mr. BAYARD] 
last evening, and by the honorable Senator from Wisconsin [Mr. 
CARPENTER] this morning, that there is not left a rack of it behind. 

With but one allusion to show the anomalous position of honora- 
ble Senators on this floor, it may be proper for me to show the singu- 
lar condition of this bill. I refer to the first and principal clause in 
it to show into what an extrao strait strong men are driven 
in the accomplishment of an object they have in view and which 
they are determined to accomplish regardless of the 8 
of right, and of reason, The first clause of this section of the bi 
Teves as it is worded in the last clause of the fourteenth amend- 
men 
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The first section reads as follows: 


‘That all persons within the of the United States shall be entitled to 
the full and equal enjoyment of the nconmmodations, advantages, fc and 
priv: of W ol land tic, theaters, and other pace 

to 


of 
of e Nee on! the conditions and tt itations established 
and limitations 
— * citizens of every race. and. color, of any 


The first section of the fourteenth amendment, and upon which 
rests all the powers claimed by this bill, is as follows: 


All born or naturalized in the United and subject to the jurisdiction 
rech are citizens of the United States ond of the S wherein they reside. No 
shall make or enforce any law which shall abri the eges or immuni- 
Hae hen ot aha Ue Sinton, morati mny Biata pce amy pm. He, 

„or ue w; nor 
j the equal protection of the Le was! 
It will be observed the first clause of the bill is— 
That all persons within the jurisdiction of the United States. 


e of the last clause of section 1 of the fourteenth amend- 
ment is: 
Nor deny to any person within its jurisdiction the equal protection of the laws. 


The framer of this first section of the bill departed from the words 
g pe e eee ee ae eren eye in the vey first line 
r the purpose of co g jurisdiction upon Con changin 
in a few lines thereafter the whole . of the rte ator 6116 
starts out with“ persons“ and ends with “citizens,” and would seem to 
use them as convertible terms, and does not seem to recognize the 
distinction between persons and citizens. FNA 

Mr, President, can there be anything more eccentric in legislation 
than that? Every person is to have these enjoyments, these unob- 
strncted enjoyments, under the penalties in the bill; and yet these 
enjoyments of persons are to be “subject to the conditions and limit- 
ations established by law and applicable alike to citizens of every 
race and color. Why not have it “ applicable alike to persons of every 
race and color?” y not end as you begin, with persons, You pro- 
pose to legislate for persons within your Farisdiction, Why not con- 
tinue to the end the 1 act Is there any difference between tho 
rights of a person within the United States and a citizen as to the 
PER of an inn, a theater, or public conveyance? There is none. 

ere are great distinctions between them, but not in these ts, 
If the Constitution means to extend this protection to all persons, 
then you should not qualify it by any different rights applicable 
alone to citizens. 725 ; 

The whole shows how uncertain and indefinite the efforts of those 
are who undertake to put in the form of a bill or law some theory of 
redress under this provision of the Constitution when they have no 
fixed idea what that Constitution is, what it means, how it should 
be read, and what the intent and scope of such a provision must be ; 
and when, in addition to the general muddle, they commingle “ per- 
sons” with “ citizens,” and “ citizens” of a State with “citizens” of 
the United States. There is one hotch-potch of the fourteenth amend- 
ment; indeed of all the late amendments, and of the whole Constitu- 
tion in fact, ede, Per to be embraced in the first section of this 
bill, and consequently there can be no intelligent results. 

To show how confused an effort of this kind must necessarily be 
when put in words, we need only refer to the ents of honorable 
Senators on the other side of the Chamber to sustain what they have 
thus fashioned into form. One, the Senator from Massachusetts, [Mr. 
BOUTWELL,] refers to the first clause of the first section of the four- 
teenth amendment in defense of this measure; the other, the Senator 
from Indiana, [Mr. Morton, ] refers to the last clause of that section. 
The first part of this section refers to “citizens;” the last part of it 
refers to “persons.” The Senator from Indiana refers to that part of 
the fourteenth amendment which peroo a State from denying to 
„persons“ the equal protection of the laws, and the Senator from 

assachusetts refers to that part of the amendment which prevents 
a State from abridging the immunities or privileges of “citizens” of 
the United States. 

That is the condition of the argument in favor of this bill. It is 
all confused, uncertain, unfixed as to what part of the Constitution 
it should relate and in what manner it should be vindicated. 

Allow me to allude for one moment more to the position of tle- 
men upon this floor to show into what straits they are still further 
driven in sesigning reasons for the propositions which they under- 
take to defend. © honorable Senator from Massachuse 5 
BourTWELL, ] in his defense for such kind of legislation yes y in 
his speech, said: : 

All that is claimed under the fourth section of this bill is that you shall not, in 
the State of Ohio or in Massachusetts or in Maryland, say that a man shall not sit 
upon a jury because he is a black man or because he is of the German race or bé- 
cause he has been held in slavery, and I might say for other reasons. If for other 
reasons discriminations were made by tho law of any of these States, we might 
under the fourteenth amendment protect men from such discriminations. 

Think of it! What other discriminations? ‘The Senator says that 
if by any law of a State discriminations, whether on account of color 
or race or for any other reasons, are made—for with that Senator, as 
I understand him, one discrimination has as much force as another 
then under the fourteenth amendment Congress may intervene and 
prevent them. We know there are a thousand di inations made 
in the local laws of the different States—discrimination as to sex, 
discrimination as to age, discrimination as to nativity, as to educa- 
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tion, as to crime, and even, in some of the States, as to religion; in 
fact, there are endless discriminations, and as various as the States 
differ in their respective notions of civil polity; and if yon undertake 
to intervene for a discrimination in one respect that you may hold 
to be unjust or anti-republican, then upon the ground the Senator 
puts it, under the provisions of the fourteenth amendment, nothing 
can the powers of Congress. 
There is not a discrimination made in any State which it would not 
embrace; it would make an unbroken uniformity of law throughout 
the Union, and that uniformity to depend upon majorities in Con- 
gress. you conld not prevent a Massachusetts man from en- 
oying all the rights and privi of a citizen of my own State the 
moment he gets within the limits of Maryland, entitled at once to 
take part in all our local affairs, even to the exercise of that right— 
the highest of all rights—the right of an elector, although the con- 
stitution of Maryland does deny that right unless a resident within 
its limits for twelve months. 

I see the honorable Senator from Illinois, [Mr. LoGan.] I presume 
he will hardly contend for the doctrine that one by reason of his 
being a citizen of the United States or of any State can in defiance 
of a constitutional prohibition of his State, in prescribing age or 
residence to qualify as an elector, still appear at the polls and vote, 


and upon the ground that being a citizen no discrimination could be 
made be ga im under the fourteenth amendment for any reason. 
My State reqnires a residence of twelve months before the exercise 


of any such right. A citizen of Massachusetts or of the United States 
could then come into my State, and by virtue of his right as such a 
citizen, and not by that as a citizen o . with us 
in our local government in all its relations, from the right of voting to 
the Baang ot office, and that from the moment he sets his foot 
within our borders; and upon the ground and for the reason that as 
citizens of our own State are entitled to do all this, the discrimina- 
tion that would exclude the citizen from other States or of the United 
States for any period of time or for all time would be unjust and 
anti-repnblican, and would be a matter subject to the powers of Con- 
gress under the fourteenth amendment. So that in this respect, as in 
all respects where you would interfere under this amendment to make 
all things alike, you would consolidate uniformity in making the 
rights and immunities and privileges of the citizens of one State pre- 
cisely like those of another, by abolishing all distinctions that local 
laws would establish in any of the relations of life or in the exercise 
of any of the rights that hitherto were supposed to be exclusively in 
the power of tho States to establish. 

local self-government would be lost in the dreary uniformity of 
co onal action, when to its higher law they could make all 
States in their legislation conform to what a majority in Congress 
might or might not determine to be discriminations between persons 
or citizens. 

Mr. President, it seems incomprehensible to me that any such doc- 
trine should prevail at this day. Although you have limited this bill 
to theaters and inns and public conveyances and have not extended 
it to public schools, seminaries of 1 and academies; to churches, 
to cemeteries, to associations of all kinds; though you have not ex- 
tended it to the selection. of ud to the selection of administrative 
officers, or to legislative assemblies, you do, both directly and indi- 
rectly, assert that right over all, and it pervades the whole face of 
this bill. Establish the principle involved in this bill, maintain this 
assertion of authority, and there is no function in which the State 
does not seem to the power to discriminate against a citizen 
of the United States, a citizen of any other State, or of any “ person” 
that is not ovgrwhelmed in destruction. It is gone, and the spirit 

of our whole civil government is gone; our local self-government is 
gone. It is transferred from sovereign and independent States in so 
many of their relations with each other, from the local control of 
our people, and it is planted here, and here it is to con#truct an om- 
pire to overshadow all. overpower all, even to be ter and stronger 
and more renowned in its power than imperial Rome in its palmiest 


da. 

Therefore, Mr. President, while here, an American citizen devoted 
to the institutions of my country, brought up to reverence the great 
principles of its Constitution, believing in local self-government and 
the power and the ability of the people in their respective States 
and localities to attend to their own domestic affairs, and with a 
knowledge of their own local interests better fitted to direct them, I 
here now, as I have ever heretofore and shall ever hereafter, protest 
against this measure—protest against any recognition of the powers 
which it asserts the right to exercise. 

The honorable Senator from Indiana, [Mr. Morton,] on the other 
hand, confessedly puts his whole case upon the last clause or clauses 
5 the ai 5 pe 3 $ th Ak 2 75 he admitted in 

is speech yes y that the States e right to impose a prop- 
erty qualification of any amount, in his own language, from $500 to 
$5,000, to qualify a man to sit upon a jury; to impose the qualification 
that he should be able to read and write; to impose the qualification 
that he should be a naturalized citizen; to impose the qualification 
that he should have had a residence of any stated time. He ac- 
knowledged all this to be within the province of State legislation to 
determine; and yet with that concession to the States to make these 
distinctiong, strong and effective as they are and some of them most 
obnoxious and unjust, distinctions that would in fact at one fell 
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swoep sweep out of existence three million nine hundred thousand of 
the people as jurors or as electors or as officers of any kind, whose 
special interests he upon this floor is always ready to defend, lie stops 
short when he comes to color. 

Mr. President, the honorable Senator is willing to concede all that, 
comprehensive as it is; but he sticks upon color! ere he approaclics 
forb 3 He is willing to concede that a poor man is within 
the p on of the law and yet not allowed to participate in the 
administration of public justice in the capacity of a juror. He con- 
cedes that a man who cannot read and write may not be allowed to 
participate in the administration of public justice, and yet he is 
within the protection of the law. He concedes that a person not 
naturalized can be prohibited from participating in the administra- 
tion of public justice, and yet he is within the protection of the law— 
all, all within that protection meant by the fourteenth amendment. 
But as soon as you touch color, then at once my honorable friend 
from Indiana indignantly declaims that it is forbidden by this amend- 
ment. Color! It is by that the Senator stands. And yet that honor- 
able Senator knows, and we all know, that the word “color” is not 
mentioned, save in the fifteenth amendment, in any part of the Con- 
stitution, and that is only where the State is denied the power to 
abridge the right to vote on account of “race or color.“ “Color” is 
not in the fourteenth amendment; “race” is not in the fourteenth 
amendment. No distinctions of that kind whatever are mentioned, 
and were never thought of, never dreamed of, and it was only because 
it was thought necessary for the self-protection of the colored race 
that their AER to vote was not permitted to be abridged by the fif- 
teenth amendment; but every other right, every other power of dis- 
crimination, if you so choose to call it, which had been exercised by 
the States in the administration of their governments and in which 
qualifications for office, qualifications for electors, qualifications for 
fury duty and for other public duties were prescribed and wero dis- 
tinctions of sex, of age, of nationality, of color, of education, of vir- 
tue, of crime, of religion—more or less obtain in the several States, 
just as the people happen to think at the time, remained unimpaired; 
and the States possess this right of self-government to-day. 

I recognize very well, Mr. ident, when an sore is made, the 
difference between what may be just or expedient and what the power 
or right we possess. The honorable Senator from South Carolina and 
the honorable Senator from Georgia were disputing a few minutes 
ago whether colored people served on juries in Georgia or not. As a 
matter of justice or expediency that is to be left to the people of the 
States. That bas nothing to do with the question of power either to 
limit or extend it. There are many powers conferred in a Constitn- 
tion or left with the people to be exercised that equally involve jus- 
tice and right and order no less than the one which so much concerns 
the friends of this bill. If the State so ably represented by my hon- 
orable friend from Mississippi [Mr. ALCORN] thinks it the better 
policy, the juster policy, to permit minors and ladies and non-residents 
and all c white and black, to sit upon juries, that is the right 
and duty of that State to determine—not mine and still Jess this Con- 
gress. If the State which I have the honor in part to represent docs 
not permit non-residents and minors and females and colored persons 
to sit on poa that is our own policy and which we are to determine 
for ourselves, and as a just and a fair people we will determino for 
the good of the State and of her people. 

Mr. LOGAN. Will the Senator from Maryland permit me to in- 
terrupt him? 

Mr. HAMILTON, of Maryland. My honorable friend will under- 
srana took the floor at twelve o’clock ; itis now past ono o'clock, 
and I only have been speaking fifteen minutes; other gentlemen 
bee ig tse time. 

Mr. LOGAN. I have no disposition to interrupt; I merely thonght 
that the Senator would allow me to ask a question right at that point. 

Mr. HAMILTON, of Maryland. There are other gentlemen to 
speak, and I cannot spare the time in answering questions, as tho 
general debate closes at two o’clock. 

Mr. President, with these brief and imperfect allusions to one or 
more of the constitutional aspects of the question, the whole subject 
of which has been so ably and unanswerably discussed, I now leave 
this view of it. 

But I object to this bill, because by the second section it under- 
takes to make that a crime which is not now acrime by law. It is 
no crime by law now, subject to no penalty, for the manager of a 
theater not to permit certain persons to enter it. It would make ita 
crime which never has been nor ever ought to be a crime. It provides 
that where a person is excluded from a theater by reason of color or 
race the manager is liable to a = of $500, to be paid to the party 

ieved, in addition shall, if found guilty, be fined “ not less 
than $500 nor more than $1,000, or shall be imprisoned not less than 
thirty days nor more than one year.” 

Have we not crimes and penalties enough; or if not, should they 
not be directed to greater objects than the right to visit theaters or 
other places of amusement? 

I consider this as not only a most dangerous invasion of private 
rights, but as unworthy of the grave duties which so much demand 
the attention of Congress. 

Again, I am opposed to this bill because it undertakes to give stat- 
utory damages for private injuries. By the second section of the bill 
it is provided that any one aggrieved may sue the party offending— 
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the m r or proprietor of the theater, the innkeeper, the common 
carrier—for the alleged wrong and the damages to be recovered shall 
be $500. Think of it, Mr. President! The idea that the Congress of 
the United States should be to-day en in determining the private 
relations of our people; that the Congress of the United States to-day 
should We 8500 as the sum to be paid for a refusal to 
admit a person of color to a theater, to an inn, to a public conveyance! 
It is a scene fit for the oecasion—an expiring Con dealing a last 


blow to civil liberty! All private wrongs under the common law are 
to be compensated according to the injury done, Is it not right and 
just and humane that it should be so? Therefore, if under the 


common law any one is wrongfully excluded from a theater or from 
on inn or from a public conveyance, the measure of damages is left to 
the jury, and proper, adequate, and legitimate compensation for the 
injury is to be awarded ; but not so in this bill. If a person of color 
be turned from a thegter or refused admission to an inn, $500 is abso- 
lutely fixed in this bill as the damages. We change the whole enr- 
rent of our law, its whole character, its humanity, its right, its native 
sense of justice which always addresses itself with so much power 
to an American mind, for it is accustomed to the great principles of 
the common law which have led us through centuries of trial to 
what from our experience, learning, and advantages should be our 
happiest days. But here they are all to be changed; you are to have 
no mitigating circumstances, you are to have no extenuation, you 
are to have no regard to the condition of the party charged with 
offending; you have no sympathy for him, poor and penniless. What- 
ever a jury might find against him, however trivial, will not satisfy 
your demand. No; $500 it must be; nothing else will do. It is“ the 
pound of flesh,“ Mr. President. Is there reason, is there humanity, 
is there right in such a bill as this in a Government where we pretend 
to cherish the principles of republicanism? In the common admin- 
istration of law our private injuries are determined, as we may more 
or less be a sufferer. Judges and juries and courts are estab- 
lished to that end; but here the party ieved, as I said before, 
however trivial the injury may be, is entitled to his “ pound of flesh” 
and we are to register the edict to-day. 

I am opposed to any such provision. As an American citizen—as 
an American Senator who wonld guard the trial by jury in its great 
and generous meaning, and who would hold it as sacred as the honor 
of the country itself; who looks upon it as the um of our lib- 
erty and the bulwark of our security in life and property—I protest 
against the cruel principles of this bill as incorporated in this pro- 
vision. 

Mr. President, now I come to the jury clause of the bill. Theaters, 
inns, and public conveyances are mere matters of personal interest 
and private concern. I may go to a theater if I choose, I can stay 
away if I choose, or I may not be permitted to go and yet suffer no 
injury. I would here dwell for a moment and ask my honorable 
friends around me whether at this late period of the session it is 
altogether proper that we should be resi; ge great questions of 
government—leaving our appropriation bi with a Government 
clamoring for revenue, with tax bills before us, with a currency 
which is a dishonor to the Oone, with a Government without 
money it is alleged to carry it on and maintain the public credit; all 
your industries suffering, prostrate in the dust; when we hear the mur- 
murings of a whole people coming up to this body, that we should 
he here to-day legislating upon the question as to whether a person 
of any color or of any race who from any cause was not allowed to 
enter a theater should be entitled to the privilege of recovering $500 
for his own personal benefit, and besides that the poreon offending 
should be compelled to answer as a criminal and be fined at least 
$500 in addition? Consider! There is nothing aboùt churches, 
nothing about schools, nothing about associations of serious concern, 
3 abont legislative bodies, nothing about courts; but“ theaters, 
RAF 0 E places of public amusement” only have marked respect in 

ill. 

My honorable friend from Indiana would with me, for he 
comes from a State where there is some emotion of liberty left, that 
were any one to get up a theater or an amusement of any kind he 
would, I think, be allowed to select his audience just as he chose 
and as he could. If he made no money by reason of his selection 
that would be his own misfortnne and no one’s wrong. I woul 
leave his own personal interests guide him. If he should even in 
this city—the capital as it is—put up a theater and undertake, as 
his own property, to admit one and exclude another for any cause, 
whether on account of race or color or condition, or whatever it 
might be, that would be his own business and not mine, either as a 
citizen or as a legislator. He could do so just as well as the butcher 
at his stall, just as the grocer at his store, just as the officer at the 
counter of his bank, and refuse admission or favor or accommodation 
to any one; but if you can enter into all the relations of life em- 
braced in this bill, there is none to escape its grasp whenever the 
occasion may move you. e 

But, Mr. President, this jury clause comes nearer home, It is as 
follows: 

Sec. 4. That no citizen possessing all o ualifications which are or be 
prescribed by law shall be Waage Rie —— ce os d 5 petit 3 


court of the United Sta or of any State, on account of race, color, or previous 


condition of servitude ; and eny ofticer or other person charged with any duty in 


the selection or summoning of jurors who shall exclude or fail to sammou any citi- 
non for the causes aforesaid shall, on conviction thereof, be deemed guilty of a mis- 
demeanor, aud be fined not more than 85,000. 


This question goes down deep into the very foundations of civil 
polity in the States in the administration of public justice and in the 
absolute right that we should enjoy in the administration of our local 
laws in the control and direction of our own domestic affairs. This 
jury clause I care nothing for in itself. It is a wreck as it stands in 
this bill. It has no force; it has no form; it is without form in line 
and in word and void of all force and effect, and can never be car- 
ried intoexecution. It never can be brought to the real adjudication 
of any official tribunal. While this may all be so erage’ it is against 
the dangerous assertion of authority that I protest. The idea that 
we sitting here to-day should solemnly undertake to direct how 
Maryland and Vermont shall proceed in the selection of a jury to try 
causes of their own people in their own domestic relations ! 

Mr. EDMUNDS. May I su t to the Senator that 1 think he 
misunderstands the section. This bill does not propose to direct any- 
body; but like a bill of rights it proposes to say that no State shall 
invade the rights of a citizen. This is all—qnite a different thing. 

Mr. TON, of Maryland. Like a declaration of rights! No 
State shall invade the rights of a citizen! I understand the Senator 
from Vermont. By the language of the Senator, that “no State shall 
invade the rights of a citizen,” we would be deprived of the right to 
discriminate between citizens of a State or “persons,” as the Senator 
from Indiana would have it, and therefore it is direct intervention. 
This section forbids, under severe penalties, a thing to be done which 
we have always done, and claim aright still to do, and which we 
ought to have the right to do; and my honorable friend from Ver- 
mont says that that is no intervention. What is it? A conceded 
right that we always enjoyed, a right that we now and will 
continue to enjoy in the future, is forbidden by this bill to be exer- 
cised? and the Senator says that is not intervention. He and I may 
differ about the true meaning of the word. 

Mr. THURMAN. Allow me to call the Senator’s attention to the 
last clause of the fourth section: 

And any officer or other charged with any duty in the selection or sum- 

urors who shall exclude or fail to summon any citizen for the causes 

aforesaid shall, on conviction thereof, be decmed guilty of a misdemeanor, and bo 
fined not more than $5,000. 

Mr. HAMILTON, of Maryland. Iwas coming to that. You forbid 
a certain thing to be done, and you direct a certain other thing to be 
done. It says that you shall not exclude or disqualify, nor shall you 
fail to summon for any of the causes mentioned, under a given penalty ; 
and to whom is this directed? Not to United States officers only; 
you can direct them as you please; but it is also directed to the 
officers or the people of the State. Certain persons or citizens are 
declared not to be disqualified as jurors. If the person haying the 
selection of jurors fail to summon for any of the interdicted causes, 
he is liable to a penalty, even to the extent of $5,000. 

Mr. President, I ask in all reason, in all candor, whether this is not 
interfering not only with our domestic affairs generally, but is it not 
directly interfering with the discretion of the appointing or selecting 
power existing by authority of the State alone and alone subject to 
the laws and constitution of the State? Is not this an intervention 
with the discretion of the ap intag power of the State? You can 
with the same propriety, and with nitely more propriety, inter- 
fere with the discretion of the appointing power of the dent as 
to all the offices in the country. You can with the same degree of 
propriety interfere with your appointing power in this Chamber, cir- 
cumscribed as it is, or with the appointing power of your judicial 
officers, or with the appointing power of the governors of the States; 
nay, you may go down to the people, because wherever this discre- 
tion Cin Rabie an’ it be with the Pople at the polls, or whether it bo 
with the ident or the governor of a State or the members of Con- 
gress, it is the discretion you attack in the selection of persons for a 
public or private duty or trust. 

To show the utter, absolute folly of all e sg these jurors were 
elected by the people. They might be elected M the people, and in 
some States they are so elected. Suppose in Maryland to-day we 
were to refer the selection of jurors to the people; how would my 
honorable friend direct the force of this bill against such a body in 
the selection of jurors? I think in the State of Maine, and it may 
be in the State of New Hampshire, jurors are elected by the Ble 
and so over the whole land it might be. When you strike at the di 
cretion of an appointing power you touch its freedom and independ- 
ence. You can with the same de of propriety insist that when 
the people themselves vote they shall not vote inst a person be- 
cause of his race or color where such discriminations are prohibited. - 
The logie of the one is the logie of the other. And yet my honorable 
friend from Illinois will admit that any voter in any district in his 
State could declare upon the hustings and at the polls that he did 
oppose a person because of his race and color for a juror or for any 
other position and be liable to no law; and would Congress in all its 
asserted plenitude of power impose penalties for so doing ? 

Lask gentlemen on the other side of this Chamber whether Con- 
gress could thus undertake by general legislation to confine and tram- 
mel and impress the discretion of the voter; and if it cannot do that, 
can it impress the discretion of a judge, impress the discretion of a 
sheriff who is authorized by the lawsof the State underan oath of office 
toselectsuitable and proper persons as jurors according tothe direction 
of thestatnte? Inmy ownStatethe judges have theselection of jurors. 
They select a given number in each county, the number differing in 
different counties, and from that selection names are drawn to con- 


116 


stitute the grand and petit juries forthe term. Shall we thus un- 
dertake to tranimel in any t the discretion of the judge any 
more than you would impress discretion of the voter? You have 
not the power; I defy the assembled wisdom of Congress. You can- 
not frame a law to-day, you have not words precise enough in the 
English language, you have not continuity of thought enough to 
frame a law that will do either. There is no judicial tribunal upon 
earth that will punish any one for F this discretion. There 
is no tribunal in this land I hope that could be brought to punish a 
voter for declaring his views and sentiments and why he did or did 
not, vote for a for any position. Therefore, while I am here 
protestin st the incorporation of such a section in this bill 
against the assertion of authority to interfere in our local affairs, i 
is all practically nothing ; it is a void and meaningless act if done, 
and can never be executed. It could hardly be executed even under 
a government like that of Tiberius. 
ow, Mr. President, I desire to call attention to one thing more be- 
fore I close the remarks that I have the honor of 5 upon 
this bill. There is one other objection that I have to this bill. It is 
another thorn thrust into our flesh; it is another antagonism between 
races; it is another effort here to array race against race, and still 
further retard the time when with mutual interest and mutual un- 
derstanding we may measurably get along in harmony and with ad- 
vantage to all and to the country. With all the antagonisms that 
appear natural almost to the races and that have come down to us 
ities the morning of the first day and that exist at this day, and 
that will exist forever, we still can go along side by side guided by 
prudence and humanity, without injury to either, All who know 
me know that I have not a prejudice upon earth against the colored 
race. I can award to them all the virtues they possess. I can ap- 
preciate the fidelity with which they stood by their old masters in 
the late war when the latter were in the field far from their homes. 
I can attest to their general docility at my own home amidst the dis- 
order, tumult, and strife of the times, and in fact by their a and 
eaceful deportment putting to shame white men who should have, 
80 their opportunities and associations, known better. 

My strong desire is that there shall be peace among us. I recog- 
nize that there is an antagonism between the races, and all men of 
all races of good sense acknowledge it. The English tongue! The 
admixture of Anglo-Saxon-Celtic blood makes a current broad enough 
and strong enough and deep enongh to carry its civilization with the 
course of the sun, and, as does the reveille of the English drum, keep 

ace with its march around the earth ; so also does the English tongue. 
The Greek tongue found its home all around the shores of the Medi- 
terranean ; and its civilization was extended to the far-off Indus, but 
how lost to the present are all its lories, The Latin ton, 
carried the civilization of Rome to the ends of its boundless empire, 
and yet to-day it is only known to the learned in its ancient purity 


and vigor. : 
But fo the English tongue is preserved a higher and a nobler destiny. 
It is to carry on its b and vigorous bosom the hopes and liberties 


of nations not yet born. Weknowit! Weseeit! Its civilization is 
to cover whole continents, and its power is to be felt in all besides. 
Behold the island continent, Australia! Look at the Indies! The 
islands of the sea! Behold this whole continent—nay, the whole 
hemisphere—all, all is to be in the end the vast field of its undying 
power, and, it is to be hoped, of its boundless good. 

A century hence there will be one hun and fifty millions of 
English-speaking people on this continent and of the Anglo-Saxon- 
Celtic race—the white race of commingled blood, English, Celtic, and 
Germanic. The question of race is then settled; it is extinguished. 
The Indian will have disappeared. The African will be no stronger, 
if as strong; but in the aggregate a mere atom in the world of being. 
Time and population will settle for the ge ages race what you 
vainly attempt to settle by Pestin: ou will have equality 
among races. Time and popa ion will have but one race on this 
continent. Nature will settle a question that you cannot by law. 
Interest and justice and humanity will accommodate the races here 
when your legislation does nothing but provoke and mislead. It 
inflames the white and misleads the colored, : 

I pray our friends on the other side of the Chamber to consider 
that we know something of our own interests; that we cherish our 
own convictions, understand our own feelings, and will not fail in 
either humanity or justice. I want our friends on the other side of 
this Chamber to remember that the landed property of twelve States 
is substantially owned in fact by members of the party in opposition 
to our friends on the other side of the Chamber. The property sub- 
stantially of twelve States, with all its values, its enormous values, 
and all its productive powers and its enormous interests. Have we 
no cause, have we no reason, have we no interest in peace, in quiet, 
in giving to this immense territory, rich in all the productions of ma- 
terial wealth and inhabited by a people inferior to none on earth, its 
proper and normal position in this country, that the fruits of all this 
may be realized by them and their children? Can it be that we are 
not competent to understand our own interests or would fail from 
mere fatuity in b pong them? Accord to us some degree of 
common sense and some disposition to use it. When you consider 
that great question, the elevation of that people, the true interests 
of that people, comprehend their necessities, realize their yearnin 


and commensurately appreciate their aspirations to bring into avai a- 
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ble and productive power the immense resources of the vast territory 
of these twelve States, an empire in itself, accredit to them some de- 
gree of intelligence and some natural desire to be prosperous, con- 
tented, and happy. 

I know the anta s between these two races. I know their 
relations nowandIappreciate them. As we know and appreciate them 
better than you can, leave us together to work out the problem, if it 
be one, in all its consequences, and be assured that you in time will 
have no reason to complain. All our interests are mutual or depend- 
ent, and a wrong or an injury done to any is felt by all. 

What is most needed now is that the material interests of the South 
be developed and you cannot help but be prosperous. There will 
soon be no trouble if you will but let those people attend to their own 
affairs and direct their own resources. 

Living south of Mason and Dixon’s line and because of our do- 
mestic institutions, now abolished and abolished forever, the sympa- 
thy of a large mass of our people was naturally with the South, 
although never abating their devotion to the Union. 

All © however are condemned before the world because educa- 
tion was not given tothe slaves, and we are held responsible before the 
American people in the defense that our fends on the other side of the 
Chamber would make for putting the control of whole sections of the 
country into the hands of this ignorant multitude. And yet how 
easy the solution and how nat the change! In the days of slave 
labor it was marshaled by intelligence and directed by interest, just 
as much marshaled and just as much a mere part o Pacuan as 
the rank and file of an army. But things have changed with their 
changed relations. The slave had no cares then. The master had to 

rovide all, direct all; it was his intelligence that put them to work; 

t was his intelligence that directed their efforts; it was his intelli- 
gence that made their labor profitable; but it is different now. They 
are now thrown on their own resources. Intelligence is a necessity 
to them and to the people among whom they live. The people of the 
South understand the change of condition, and now that the n 
is free and is the master of his own personal conduct, no class of 
men are more impressed with the fact that there is a necessity for 
him to be intelligent and informed than the people South, 

The diffusion of intelligence among the colored 8 is now 
to be one of the cardinal efforts of the southern people. When they 
were slaves they were mere machines; but now, as they are freemen, 
they are to be directed by their own will and by their own knowledge, 
whatever that may be; and, therefore, to make them valuable as n 
eee it is the interest of all to see to their advancement in 

owledge. Maryland, Missouri, Tennessee, all the States of the South 
in fact, as far as their means will justify, are toking measures toward 
that end. We do not want helpless ignorance among us any more 
than y do. As I said before, when they were slaves we did not 
feel the friction, because intelligence directed thein; but now that 
they are free, and ignorant and inexperienced in their new state, we 
feel the abrasion—and are impressed with the importance of it. What 
did the people of Maryland do at the last session of her Legislature ? 
I refer to it to show how we are impressed and what we think is 
fig eet to be done. 

t the session of the Legislature begun in July, 1874, chapter 332 
$460,000 was appropriated to the suppori of white schools an 
$100,000 to the support of colored schools for the year W 
ber $1, 1874, Also by act of the same session, chapter 511, there was 
8 the sum of $525,000 to the epee of white schools and 
$100,000 to the support of colored schools for the year ending Decem- 
ber 31, 1875. I refer to this to show that we manifest our willingness 
to tax ourselves, and without your intervention, in order to secure 
the benefits of a common education to these people. We know bet- 
ter than you can what our interests are and what we ought to do to 
subserve them. 

Here is the population of the State: six hundred and five thousand 
white and one hun and seventy-two thousand colored; so that 
all will admit a degree of fairness in the apportionment of the tax. 
This was bi foe rece because the necessity was felt in the changed 
relations of things; that these people among us should be intelligent 
not only for our own interest, but for their own moral and material 
well-being. Their degradation, their ignorance, their vi uncon- 
trolled by inte nt direction must be removed or abated; there 
must be a change in order to secure peace and good government amon 4 
ourselves, and we are doing our duty toward them, and now I woul 
ask our republican friends to let us go on in our own way in doing 
good as we shall be influenced by the circumstances of our condition. 

Local self-government is everything—it means that we shall at- 
tend to our own local concerns, as we best understand them. We 
have lived among these people and we have got to die among them. 
I beg that you will allow us to travel along down the paths of time 
as our mutual interests and mutual -will shall direct for all 
years to come, and you will not be troubled, this Government will 
not be harassed, whole sessions of Congress will not be taken up in 
legislation to force upon us the cradest ideas and by a people who 
do not know what they do, as this bill demonstrates. Nothing you 
ean do will force out of order the natural condition of things. Your 
reconstruction policies have all failed. Your laws in the past have 
all failed where you would revolutionize nature itself; when you 
would legislate against local self-covernment among a people whose 
very being is identified with and is a part of it. All your attempts 
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will fail as they have in the past failed in the results you fondly ex- 
pected. They are a dead letter to-day upon your statute-books, and 
while you have caused much suffering, they are but the monuments of 
your folly. The prosperity of the people of the South, their unity, 
their slowly recovering resources, have all been made, all been built 
up in spite of your efforts to govern and oppress them. Give to that 
great people their liberty ; give to them their own well-earned right 
to attend to their own internal concerns, and they will give you the 
best 5 on earth and a land favored with peace and filled 
with plenty. 

Teas 5 you to stay your hand in the destructive measures 
that you would alike fatel to that people and in the end as fatal 
to yourselves. You peril the liberty cheri by the hopes of man- 
kind to a sentiment that would well become a despot who 
beholds in uniformity the ideal of government. 


Civil Rights—“ The world is governed too much.” 


SPEECH OF HON. EPPA HUNTON, 


OF VIRGINIA, 
IN tue HOUSE oF REPRESENTATIVES, 
February 3, 1875. 


On the bill (H. R. No. 796) to protect all citizens in their civil and legal rights. 

Mr. HUNTON. Mr. S er, so much has been said on the civil- 
rights bill that but little can be uttered now either new or inter- 
esting. And yet I do not feel at li to suffer a vote to be taken 
withont at least a protest against it. bill is designed as one of 
the series of laws by the dominant y to reconstruct the 
Southern States r the war. It will be instructive to trace this 
legislation and to ascertain whether it has not been an absolute fail- 

and if so, whether Con should not hesitate before ing 
this the most damaging and insulting of the series. When the war 
ended what was the condition of the le of the ten Southern States 
which attempted to withdraw fromthe Union? They were stripped 
of all their personal psoperty ; they had nothing left but their lands 
and their debts; in many instances these lands had been devastated 
by the contending armies. 

Scarcely can be found on record an instance where a people so hon- 
estly “accepted the situation” after a great war, and so earnestly 
went to work to repair their broken fortunes and provide for the 
necessities of their families. 

the effects of the 


In Hunang licy of reconstruction I shall 
CRLV Ak of Virginia, my own State, the one least affected by 
this policy. 


When the war ended the peono of Virginia found that our grand 
old State had been dismem d and one-third of her territory torn 
from her by revolutionary means; her own State government driven 
out at the point of the bayonet, and what was known as the Pier- 

int t took possession of the State. This government in 

th branches of its consi I believe, of thirteen per- 
sons elected by a few citizens in a few of the counties along the bor- 
der of the State under the control of the Federal Army. The Vir- 
ginians submitted quietly, peacefully to this government, obeyed its 

ws, held elections under it, and sent a full Legislature to Richmond 
at the close of the year 1865. But this government was too mild in 
the opinion of the party controlling the Federal Government for a 
subjugated ead ; the laws were enforced too tamely, Pierpoint 
was removed and H. H. Wells, a stranger to the State, was appointed 
in his stead without even the pretense of law. 

The thirteenth amendment to the Constitution was adopted. This 
was ratified by Virginiapas one of the sovercign States, and abolished 
slavery in the State. It was not enough to deprive us of property in 
our slaves which we all accepted as the legitimate result of the war, 
but we had by the adoption of this amendment to present the ap- 
pearance of indorsing and agreeing to the wrong. © hoped this 
would suffice and that we would be left in peace to rehabilitate our 
State government and repair our wasted fortunes. But no; republi- 
can vengeance was not near sated. On the 16th day of June, 1866, 
the Congress of the United States adopted a joint resolution proposing 
another—the fourteenth amefidment to the Constitution—the sole 
object of which was the oppression and prostration of the Southern 
States and to take the State governments from the hands of their 
own people and place them in the hands of carpet-b: and the 
lately emancipated slaves, too recently emancipated to be capable of 
exercising the functions of electors or law-makers. 

The third and most objectionable section of this amendment is in 
these words: 

No person shall be a Senator or Representativ: gress, Presi: 
and Vice-President, or hold any — Seer ores . 8 
under any State, who, 6 taken an „as a member of Congress, 
or as an officer of the United States, or 28 a member of any State Legislature, 
or as an executivo or judical officer of any State, to the Constitution 
of the United States, shall have e ed in insurrection or rebellion against the 


same, or given aid or comfort to the onemies thereof. But Congress may, by a 
vote of two-thirds of each House, remove such disability. Ay! 


ple 
were proscribed, and the offices thrown into the hands of inexperienced 
young men, who had engaged in the “rebellion” to the seme extent 
as the others but were too young to hold offices requiring the oath 
before the war. j 8 
This resolution was never submitted to President Johnson for his 
approval or veto, but was transmitted directly to the States. It re- 
q for the ratification of it twenty-eight States before it became 
apart of the Constitution. Twenty-two ratified, two did not act, 
and thirteen, consisting of Kentucky, Delaware, yland, and the 
ten States lately the Confederate States, refused to ratify it. It was 
then maintained, I believe for the first time, that these ten States 
were not States in the Union, and the ratification by the twenty-two 
States was complete, and they were not to be counted in eee 
the three-fourths for ratification. Those who had therefore contend 
that the war was waged to preserve the Union, and to prevent these 
States from leaving the Union, 3 shifted their 9 and 
maintained that they were no longer States of the Federal Union. 
But well-founded apprehensions existed that this doctrine would be 
held erroneous when “passions subsided and that this article would 
be decided to have no place in the Constitution. Besides mis the 
people in these Southern States were getting along too well and too 
peacefully; there were no disorders, no bloodshed; all had compara- 
tively good State governments. The angry passions engendered b 
the war were . passing away. Slavery, the one idea on whic 


By it many, nay, most, of our best and most experienced 


the republican y had been founded, had been abolished and set- 
ie l forever, ere was great danger that the republican party, 
v 


accomplished its mission, would die, and its party leaders 
sought a pretext for continuing the excitement and keeping up the 
bitterness between the sections. They i ted the reconstruc» 
tion measures, a Pandora’s box of evils to the South chiefly but car- 

ing in their train widespread evil and injury to the whole country. 
The first of the series was approved March 2, 1867, and by the first 
section of it the ten Southern States were swept out of existence and 
divided into five military districts. 

The second section assigns an officer of the 
rank of brigadier-general to command each of these cts, 

The third section imposed on these commanding generals the duty 
“to protect all persons in their rights of persons and property, to 
suppress insurrection, disorder, and violence, and to punish or cause 
to be punished all disturbers of the peace and criminals.” It also 
authorized them to organize military commissions or tribunals for 
the trial of offenders. 

The fourth section limited the execution of the sentence of the 
military tribunal where it affected property or liberty till it was a 

roved by the commanding general, and of the sentence of death ti 
it was 3 by the President. 

The section provides for the admission of these military dis- 
tricts into the Union as States: h 

When they had adopted a constitution framed by a convention of 
elected by the male citizens of such States twenty-one years old, of all races, color, 
or previous condition who had resided in the one and who had not been 
w Vat common law; and 
e mae constitution shall eal that tho elective fran 
and when such constitution shall have been ratified by a the 

ap ie 
m and ap- 
a 


Amny noy below the 


States be entitled-to tation in Con; and Senators and ta- 
tives shall be admitted therefrom on their ta the oath prescribed by law; and 
thereafter preceding sections of this act shall be inoperative in sai è 


That no person excluded from holding office by said 
coven to tis conven: 


the stitution shall be eligible to 


for members of such convention. 


This act was passed over the veto of President Johnson, and 
when on its was characterized by a member of this House 
[Hon. Fernando Woop, of New York] as the “most damnable act of 
this most damnable Congress.” A resolution of censure was adopted. 
9 may have been violated, but history will vindi- 
cate the truth of his denunciation of this bill. By it a eee, 


sovereign States, some of them embraced in the 

which achieved independence, were annihilated and converted into 
mili districts, in which property and personal liberty had no other 
protection than was found in a mili commission; where life 
itself could be taken by such tribunal if its sentence was approved 
by the President of the United States. It would be rig Lage that 
party hate and sectional malignity would be satisfied by the pro- 
visions of this bill, and that when these “military distri cts” were 
allowed to emerge from this state of v e and again be admitted 
into the e of the Union they would have been permitted to 
come back as sovereign States. But not so. When military vassalage 
became insupportable, and these States were forced at any cost to 
get rid of it, they found their way back into the Union hedged in 
and surrounded by the provisos, conditions, and limitations of the 
fifth section. They were compelled to elect Paes pany to the conven- 
tions to frame constitutions in a mode prescri by the act of Con- 
gress; compelled to allow persons to vote who theretofore had not 
exercised the elective franchise; compelled to exclude both from 
voting and membership many of their most trusted, experienced, and 


or allowed to vote 
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peaceable citizens; compelled to submit their constitutions to the 
examination and approval of Congress; compelled to adopt the four- 
teenth amendment, which had been swe y them; compelled to 
act against their will as 3 tate in ratifying this amend- 
ment before they could be allowed any other privileges of a State; 
compelled in most cases by the peculiar provisions to surrender them- 
selves for long years to the rule of carpet- 

colored pop 
law, which made its provisions more odious and orpona: Time 
would fail if I attempted to trace and comment on 


The fifteenth amendment to the Constitution was adopted, which 
declares— 


That the right of a citizen of the United States to vote shall not be denied or 
abridged by any State on account of race, color, or previous condition of servitude. 


The fourteenth amendment forces the States to accept the colored 
people as citizens, and the fifteenth compelled them to clothe these 
same colored people with the elective franchise and eligibility to 
office, while they deprived thousands of the best white citizens of 
these inestimable privileges. 

By these provisions nearly all the Southern States in accepting the 
terms and conditions of these laws and constitutional amendments, in 
ridding themselves of their state of military vassalage, under 
the misrule of carpet- and negroes. Some are still under this 
misrule, while most of them have after years of trial secured the gov- 
ernments to the real bona de people of the States, and are now eae = 
ing tolerably good 3 administered by themselves, under 
which all persons of whatever color are protected in the enjoyment 
of all their rights. 

* The fate of down-trodden Sonth Carolina seems almost hopeless. 
Still under the State government forced upon her she remains, and 
will it is feared long remain, a monument to the hate of sectional 
malignity. Louisiana would be free but for the unauthorized and 
tyrannical interference of the Federal Executive. This policy of 
reconstruction was not the emanation of 8 was not de- 
signed to restore these States to equal privileges in the Union, was 
not pursued to bring back material prosperity to these States; but 
was conceived in hatred and intended to raise up a race of voters 
subservient to the dictates of the radical party and designed to be 
the means of controlling the politics of these States. What has been 
the effect of this policy upon tho material interests of these States? 
The propisi borne to the very dust iy tbs ravages of the war, stripped 
of their labor, with nothing but their naked lands to pay their debts 
and make a living for themselves and their families, have been sys- 
tematically robbed and plundered by these governments forced upon 
them by the’reconstruction policy, and which were run by persons 
having little or no interest in them, until many of them became bank- 
rupt, and the et aed unable to pay the taxes ni to pay the 
debts contracted by these eee are being sold out by the 
tax-gatherer, and their lands returned 3 will soon be sold 
for taxes due on them. The whole southern country is to-day 
languishing in almost hopeless bankruptcy, caused mainly by the 
effects of this policy of reconstruction. 

The debts of these Southern States have been increased more than 
$200,000,000, as follows: 


Alabama: 
Debts July 1, 1861 
Debts July 1, 1871 


Arkansas: 
Debts and liabilities in 1961 
Debts and Nabilities in 1871... 2.02. „ áis pato adake noas 


Florida: 
Debts and liabilities im 1868 „„ 
Dobts and liabilities in 18701 


Debts and liabilities in 1860, about z, 
Debts and liabilities in 1871———— 


Louisiana: 

Debts and liabilities in 1861. pevecene — —„— 2 
Debts and liabilities in 1871 
North Carolina: 
Debts and liabilities in 1861 
Debts and liabilities in 1871 


3 88 a3 88 48 83 88 
as A3 BY 88 28 83 42 


ge 48 ES HS ge 28 #8 


South Carolins : 
Debts and liabilities: in 1881 
Debis and liabilities in 1871 


emerges 
Debts and liabilities in 1861 
Debts and liabilities in 1870. 


Tennessee: 
Debta and liabilities in 1801 


Debts and liabilities in 1871 45, 688, 263 48 
Texas: 

No debt before the war. 5 ' 

Debts and liabilities in 1871, mcluding railroad bonds 17, 000, 000 00 

Debts an liabilities in 1861 $ 

Debts and liabilities in 1871 839 96 


SSS 47, 


These debts have in many instances been diminished since the 
States have escaped from the clutches of the vultures who had seized 
the bodies-politic and preyed upon their very vitals. But what 
cared they for the prosperity of these States, so long as they accumu- 
lated fortunes and enjoyed their own salaries? The tax-payers on 


beggers and the ignorant 
tion. Other laws were enacted declaratory of this vile |. 


na | jurisdiction 


ot 


een 
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whom the State depended often had no voice in the government of 
the State; they were carefully excluded by the terms of reconstruc- 
tion. Those who im the taxes paid but little, in many instances 
none. Take South Carolina as an example, probably as extreme as 
any. In 1871 the executive officers paid taxes as follows: 


Instances without number might be given where the penpe have 


been swindled by their corrupt rulers forced upon them by the action 
of Congress. The effect of this State rule need hardly be told. Pov- 
erty stares the peoplo in the fane; their very heart has been crushed 
out; their property, the little left after the war, has been sacrificed. 
Thousands upon thousands have been forced into bankruptcy. The 
effect of all this is not confived to the debtor class. The creditor 
loses the debts due him, and he sinks from affluence or independence 
to poverty. Ruin is now staring thousands in the face who up to 
this time have weathered the storm. Agriculture, manufactures, and 
all other industries are languishing. ere seems to be no relief for 
the present, no hope for the future. 

Are the bad effects of these laws confined to the Southern States? 
No country as a Whole can thrive when a l portion of it is so crip- 
pled. When the condition of the business of the Northern and West- 
ern States, stimulated into unnatural prosperity by the war, has come 
down to the natural conditions of a nation at ico Pie find commerce, 
trade, agriculture, mining, and all other industries ishing, partly, 
if not mainly, on account of the condition of these Southern Stater 
which afford the market for the North. What means the cry for bread 
from the thousands of unemployed poor at the North? Men anxious 
to work, but who canfind none. Lookin any direction you choose, pov- 
erty and distress stare you in the face. Is any one so blind that he 


cannot see that this state of affairs owes its existence in a great degree 


to the destitution of these Southern States caused by Federal oppres- 
sion and outrage? 

The eyes of the ple of this country are being opened to the 
true condition of affairs. They already begin to see the disastrous 
effects of republican legislation on the whole country, and that the 
republican party, which owed its existence and success to the preju- 
dice against slavery, was ig a to perpetuate its power or pro- 
Jong its existence by keeping alive the hatred between the sections 
and entailing ruin on the whole country. The elections last fall 
afforded some indication of the awakening of the ple to the trne 
condition of affairs, This branch of the present Con shows a 
majority of about one hundred for the republican py ioe The Con- 

which sneceeds this on the 4th of next March will show in this 
ranch about seventy majority against this party. This political rev- 
olution, unexampled in the history of parties, is full of meaning. It 
means that the days of this party, the authors of so much misery 
and woe to the South, so much financial distress to the whole coun- 
, are numbered. 
beg the republican to pause—to cease this relentless war on 
the people of the South. the leaders of this party wish further 
to depress the white men of the South and elevate the colored men 
to social equality? Why pa this civil-rights bill, which will be so 
injurious to both races? 1 fear the machinery of party and the party 
will be or have been successfully used to effect this object. The rules 
of this House which have governed it for more than have 
been changed for the purpose of Aeg this and other bills through 
this House to the prejudice of the South. 

But whence is the power derived to pass this bill? We have been 
taught to believe that this Government was one of limited powers, 
deriving all its powers from the Constitution of the United States, 
and that this Federal Government had no power over any subject 
unless granted by the Constitution. We know that the power to 
pass such laws as this was never claimed till the fourteenth amend- 
ment became a part of the Constitution. Let us see briefly if any 
such power was given or intended to be given by that amendment. 
It is e ed that the first and fifth sections of amendment give 
this power. Unless found in these two sections, the somes of this 
law will be a plain usurpation of power reserved to States: 

Sec. 1. All persons born or naturalized in the United States and subject to the 

thereof are citizens of the Unitéd States and of the State wherein 
they reside. No State shall make or enforce any law which shall abridge the priv- 
ileges or immunities of citizens of the United States ; nor shall any State deprive 
any person of life, liberty, or topary, without due process of law; nor deny to 
any person within its Jurisdiction equal protection of tho laws. ae 

0 8! ve a] A 
8 Congress power to enforce, by appropriate legisla 


The first clause of the first section makes all persons (white and 
colored, native and naturalized) citizens of the United States and of 
the State wherein they reside. This provides for two classes of citi- 
zenship, of the United States and of the State wherein they reside. 
The second clause provides that— 

No State shall make or enforee any law which shall abridge the privileges and 
immunities of citizens of the United States. 

The prohibition upon the States is against the passage or enforce- 


and immunities of citizens of the United States are to be found only 
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ment of a Jaw which shall abridge the > privileges and immunities of 
citizens of the United States, but not the privileges and immunities 
of the citizen of a State. Now, it is clear from the words of this 
section the privil and immunities of the United States may be 
of one class and those of a State of another and quite a different 
class; and if this be trne, then this amendment gives no power to 
Congress over these privileges of citizens of the State. t are 
the privileges of citizens of a State? Ju Washington, in the case 
of Corfield vs. Coryell, in 3 Washington’s Cireuit Court Reports, 371, 
thus defines them: 


We feel no hesitation in confining these 


expressions to those 
munities which are in their nature fun tal, which 


zent uf life, dli E, arith the right to uire and possess of every 
o! an an ore 
FCC dain ha and ety, subject, nevertheless, i Puch TE. 
straints as the Government may prescribe for the general good of the whole. 
These are the privileges and immunities of citizens of States, and 
they cover every one of the provisions of this bill. The privileges 


in the Constitution of the United States, and no such privil as are 
sought to be given in this bill can be found inthe Constitution, An 
illustration of the a ay bi andimmunities of citizens of the United 
States may be found in fourth article of the first amendment, 


which says: 

Th ht of th le to be in their houses, d effects, 
eee eee hori parton ox shall not Vionta oe Ne 

The power given in this amendment to legislate being confined to 


the privileges and immunities of citizens of the United States, Con- 

has no right to invade the exclusive domain of State legislation 
and meddle with these fundamental privileges of the citizens of the 
States. This view is fully sustained by the decision of the Supreme 
Court of the United States in the celebrated 2 ienn cases, 
16 Wallace’s Reports, and of the supreme court of Ohio in the case of 
The State vs. The City of Cincinnati, 19 Ohio, 178. 

But if, by the ingenuity of construction, the language of this 
amendment could be made to embrace these fundamental privileges 
which belong alone to the citizen of the States, still the consti- 
tutional difficulty would remain. The language of the amend- 
ment is that no State shall make or enforce any such law, not that 
Congress may make such a law. It Is a prohibition upon a State, 
not a power conferred on Congress. It is a power given to the 
courts of the Federal Government to declare unconstitutional and 
void any such law as may be passed by the States. It is a Pte 

iven to the Federal Government only to pass upon the validity of 
state laws on this subject, and cannot be a power given to Congress 
to act by legislation directly on the persons of the States by enforcing 
penalties for violating its provisions. 

The Constitution declares that no State shall pass a law impairing 
the obligations of contracts. It cannot be and never has been con- 
tended that this provision enabled Con, to meddle by sib Soop 
with the private contracts of citizens of the several States, but only 
gave to the Federal courts the power to declare all such laws uncon- 
stitutional and void which impair the obligations of contracts. This 
illustration is familiar to every lawyer. But it is maintained that the 
fifth section, which gives to Congress the power to enforce by appro- 
priate legislation the provisions of the fourteenth article, gives the 
power to Co to pass this bill. The porer contained in this fifth 
section was y granted by the last clause of the eighth section of 
the first article of the original Constitution, which says: 

The Congress shall have er to make all laws which shall be and 


ro L into execution the n and all other powera vested 
ty is in the Government the United States, or in any Department 
or officer thereof, 


As well contend that this last clause authorized the Congress 
to enter the wide field of legislation A Sport) contracts between 
citizens of the States as that the section of the fourteenth 
amendment conferred on the Congress the right to pass this bill. The 
meaning of both is that Congress shall so provide that the Federal 
judiciary shall have the power and means to declare any such laws 
unconstitutional and void. This has already been done by the judi- 
ciary act and amendments thereto. 

But this bill should not pass if the power of Congress to pass it 
was conceded and plain It professes to be for the bencfit of the 
colored man. It is believed it will be ruinous alike to the white and 
colored race. 

I desire to say here that the white people of the South generally 


have no such prejudices against the blacks as are ascribed to them by. 


the people of the Northern States. They are willing and desirous to 
ive them protection in every right and to concede to them equality 
fore the law ; but they will resist by all legal meansevery attempt, 
whether in or out of Congress, to establish social equality between 
the races. There still remains much of the feeling of kindness to- 
ward the colored people which existed in the days of slavery. Dur- 
ing the war, when the white male population was in the army, their 
wives and daughters were often left at home under the protection 
of the slaves. Many of them deserted their posts when the Federal 
Army approached, but I know of no instance in which this trust was 
betrayed by vjalence. When the war ended and the freedom of the 
slaves was an accepted fact in the Southern States, they were orderly 
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and polite. Kindness existed between the men who but recently oc- 
cupied the relation of master and slave, which relation had just been 
8 sundered by the fate of war. 

Not until the meanest of the northern people came among us and 
sowed the seeds of discontent and impertinence did we see any mis- 
behavior on the of the colored men. And even now, after the 
have been used by the republican party as political tools and senti- 
ments of hatred to the whites have been carefully instilled into their 
minds, I say, without fear of successful contradiction, that no race 
of le, as ignorant, under the same cireumstances have behaved so 
wE It is notprejudiceor a feeling of unkindness to the colored man 
that influences the opposition of the southern white man to this bill, 
but a sincere desire for the welfare of both races and a wish to live 

er in . e 
e feel that peace in the South is a necessity to us. Our forbear- 
ance under so many provocations ought to satisfy the most skeptical 
that we are determined if possible to keep the peace, We desire, 
therefore, to keep away all sources of irritation, all causes of collision, 
many of which will follow in the train of this bill when it becomes a 
aw. 

Who does not know, who knows the colored man, that he would 
never have desired mixed schools, mixed sittings at hotels, theaters, 
in cars, in steamboats, and asylums if he had not been industriously 
taught to demand them, and even now the great body of the race 
does not desire any such “privileges.” In many, I believe in all, of 
the Southern States they have now the privileges of all except at 
hotels and in public schools and e 
Where is the community in the Northern States which would pat- 
ronize any hotel where colored men were allowed to come to the 
same table and sit between man and wife? An attempt to force this 
on any southern community will endanger the of that com- 
munity. Where is the northern hotel-keeper that would like to be 
forced to receive colored people and give them mixed sittings with his 
white guests, if especially the colored guests outnumbered the white, 
as might be the case in many localities in the South? We are im- 
p with the belief that the mixture of the two in lunatic 
and deaf and dumb asylums will destroy them in the South, and thus 
pronk coma the most useful and beneficent charitable institutions in 
our 5 

i: pas has striven honestly under a thousand difficulties to give 
the colored people their rights, but in some particulars, for the good 
of both races, has given them separate rights. She has established 
an asylum for colored lunaties, well provided and well governed, the 
first ever established in the world. But the worst feature of the 
various amendments to this bill is thet providing for mixed public 
schools. Virginia has only since the war entered upon the free-school 
system of education, and though by her constitution she was not 
compelled to enter upon it till 1876, it was taken hold of at once. 
We in that State felt the necessity o 333 educating the 


colored people, and the system inaugurated in 1871 has already at- 
tained large proportions. To appreciate fully the pro; we 5 5 
made in public schools you must. look at our impoveri condition. 


A people olmost bankrupt have done wonders toward educating the 
children of both races. By the last annual report of W. H. Ruffner, 
superintendent of public instruction, pages 122 and 123, it will be 
seen that the State spent on this new system of education for the last 


year the following sums: 

For OF teachers... „446604 „ „„ 6 r 8098, 246 44 

For rent, fuel, lights, &. 2222 vee 85,189 15 

For pay of superintendents.......... 46, 481 33 

For pay of treasurers and assessors 23, 117 46 

For pay or district clerks.. ..... 14, 142 63 

8 eee msee 

‘or real estate, repairs FA 

For furniture and school apparatus 11, 495 94 

A DIO TA A D r E S A 1, 006 900 02 
The school population, page 117: 
ꝙJ///%%ôÜ ˙VJVVꝙGGꝙ—òfßßͤ ( A E E 259, 500 
898988 AA T 199, 317 


In 1824 the white attendance was only 2 per cent. better than that 
of the colored, and the colored attendance of 1874 was three cent. 
better than the white attendance of 1873. This will show tie enor- 
mous outlay for the State under the circumstances and the very 
favorable progress made in 8 colored people. All this 
has been accomplished under State laws and in separate schools. 
Why interfere with us? Mixed schools forced upon us by act of 
Congress will destroy the system of free schools, and in two years 
there will not be a free school in Virginia. 

In this same report.of our accomplished and efficient 8 
ent there is a digest of the reports of county superintendents, com- 
mencing on page 42, in many of which expressions like this occur: 

But should the civil-rights bill or any bill providing for mixed schools be passed 
2 Con the white people of this county will with one voice say Away with 

e public-school system.“ : 

The superintendent of public instruction, on the subject of mixed 
schools, makes the following sensible and truthful remarks: 


THE COEDUCATION OF THE RACES IMPROPER AS WELL AS IMPOSSIBLE. 
reference to the written rts of the county sv tendents e it 
of those volun n the Nee bill“ 
ble destruction to our school system, if it Should pass. 
The principles.involved io this bill are wide-reaching, and on their right sti lo- 
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mont 8 the life of 
liberty. the systoms of the gorm of recu- 
p vo e have been destroyed ; and if the principle be once established 

t the ed commonwealths of America are to be a centralauthor- 
the people must 


southern civilization, if not the preservation of American 
South be the last 


system which is not free 

does the people into that mental freedom 
of all true education, is a 

confidence that this heaviest of the blows will not descend upon us 


while we in South are now under other burdens which, of them- 
only Dee bee ete aa 
admixture of whites 


and blacks in southern schools is simply impossible. The most obvious reason for 
this is the social disparity, indeed the intense social repu, existing between 
the races—a o far ter than that existin oven 
where the scale is longest, and its d most ven. This repug- 
nance free- 6 classes has shown by 

to VVT 


as the subject deserves, that this 
cholo, basis 


social repu 0 has a gical which 
amply vindicetas the law; and consequently that it Koram its power as 


though not as strongly) in the case of a community of race between the - 
oae iag me SEA is 


th as where ty; and in the caso of equal- 
ity, as well as cul as has ee 
to society in the Jewish ith, and in the Greek cs— 
to which might be added the entire social But to this general law 
in our States there have been added in g inflnences of the . 
acter, namely, a wide difference of race and a terrible war. So that, er, 
we have one of the most vated cases known to history of 


eet eee beyond the fact of this repugnance in 
re 
— tho panne 3 We mast teach the races in separate 
or we must public education. Horo then is the sharp and decisive 
Point wo will educate the blacks in separate schools, or we will not educate them 


Not only will the public free schools be broken up, but our colleges 
and our noble university, the pride of our State, will languish and may- 
be die under the baleful influences of this law. 


le they do not want it. I am unable to state any that 
will flow from its passage. Is it the intention of the majority of this 
House in usurpation of constitutional authority, in defiance of the 
rotests of nearly all of both parties who will feel its operation, to 
upon the South this most obnoxious law? Can it be the design 
of the republican to press the southern people to the to 
rovoke collision between the races by torg distasteful equality 
tween these two races? Can it be that this party desires blood- 
shed to enkindle afresh the feelings of the North against the South, 
and thus to obtain a renewal of their lease of power? The organ of 
the y and of the Administration in this city, the W: gton 
Republican, in its issue on Monday, 2d of February, said in substance 
that the change of the rule of this House did not mean the passage of 
the civil-rights bill alone, but the enactment of a series of laws de- 
signed to secure to the republican party the one hundred and thirty- 
eight electoral votes of the Southern States. 
it be possible that this paper spoke the sentiments of the Ad- 
ministration or of the republican party? Are the southern 22 
all to peace and patient endurance as they are, to be goad 
and kicked into collision? Are they to be forced, in defense of their 
very manhood and of their wives and pga gee, repel assaults and 
to save their own lives be 3 to spill the blood of those who 
would slay them? Are these things to be seized upon by the domi- 
nant to strangle the lives of our State governments and fill our 
blighted land once more with blood? Godforbid. I trust our people 
ill bear all this for the sake of their country, with the positive as- 
surance that if they are thus patient and forbearing an outraged 
le will ayonan then wrongs by hurling this party from power. 
am persuaded that the means to retain or regain their power now 
being resorted to by the republican party will most certainly insure 
their complete downfall will add another illustration of the truth 
of tho sentiment “ Whom the gods intend to destroy they first make 


Security ‘of Elections. 


SPEECH OF HON. THOMAS J. CASON, 


OF INDIANA, 
In THE HOUSE OF REPRESENTATIVES, 
February 26, 1875. 


the bill (H. 80 rovide against the invasion of States, to t 
Mie oa rerai ef ek: MEAN AAA ES MAREA the MARTES DE COE 
Mr. CASON. Mr. Speaker, in the history of political and civil 
3 there has never been an hour more pregnant with the weal or 
woe of human rights, individual liberty, the progress of civilization, 


time and the means for mental pec tates 


enlightenment, and Christia than the present. From the creation 
of man, from the hour that Cain smoto brother to this moment 
there has w: an incessant strife, a continuous battle of selfish in- 
tolerance and bigotry. In this battle of wrong against right there 
has been devel every phase of human nature; where vice, oppres- 
sion, and crime have raised their bloody forms there have been found 

realy at all times with self-sacri- 


of poroms over that of ages gone by. 
assin 


forms of government and civilization, an e 8 into the organ 
ization and development of the modern ide ecg we find it easy 


how they could debase and degrade a downtrodden and ly en- 
slaved people, they would learn the infinitsimal futility of their bar- 
barous and uncivilized efforts to prevent the education, elevation, 
and enlightenment of a weak and inferior class of citizens, They 
wonld learn from the earliest infancy of government down to this 
good hour that an allwise, omnipresent, omnipotent arm has guided, 
unerringly directed the perpetual advancement, civilization, and en- 
lightenment of mankind, and fore-ordained by irrevocable decree the 
equality and liberty of every human being. He that runs can read 
in the s of the times from our inheritance of the past that there 
will not nor can there be one step backward in this grand march of 


human progress. 

Our country has always been to a t extent a refuge for tho 
oppressed and burdened people of all nations, if we except only the Afri- 
can race. The sturdy colonists came from lands of oppression, driven 
from their homes because of their opinions, and seeking in the wilds 
of the American wilderness a newly-discovered continent—among the 
savages a home. Here a grand experiment in the form of govern- 
ment could be tried. A population coming from the four corners 
of the earth, fleeing from deep prejudices and tyrannical bigotry, 
could implant the fundamental ciples of government; beginning 
at the foundation of all law, imbued with the inspirations of nature, 
could enunciate and 8 to a tyrannized world “ That all men 
aro created equal; t they are endowed by their Creator with 
certain unalienable rights; that among these are life, liberty, and 
the pursuit of ea Saray This was a grand step in advance of any 
other government heretofore founded. 

Unfortunately for the advancement of human pro and civiliza- 
tion, the loye of money and power blinded the conscience of our fore- 
fathers, misled their judgments, and induced them to enter into tho 
nefarious slave traffic—barter and sell the flesh and blood of human 

ings as cattle are sold in themarket. A large majority of the dele- 
gates in the convention that formed our Constitution felt that this 

sum of all villainies“ had a degrading effect upon the habits, cus- 
toms, and morals of the Southern States especially, and to a great ex- 
tent of the entire Union, resolved that the terrible disgrace and 
stigma upon the people of this country should not be named in or 
established by the Constitution, but that this sacred instrument 
should be the fundamental law establishing freedom for freemen. 

The increase of the slave population by importetion, and especially 
by ieee became wonderful in a very few years. 

o large increase in slaves, the immense productions of the soil 
of the South, as well as the peculiar kinds of productions only known 
to a semi-tropical climate, giving to a great extent a monopoly in 
the growth of cotton, sugar, and tobacco, and the uncompetitive 
markets of the world in which to realize unusual profits, soon pro- 
duced great wealth and porer in the southern slave States. 

All over the South planters acquired ipe numbers of slaves; 
their value and the profits arising from their labor gave great wealth 
to their owners. The ownership of slaves did away with the neces- 
sity of their owners and their families earning their bread by tho 
sweat of their brows. This naturally divided tho people into classes, 
Those who were not required b ity to labor, and who had 
ture, neither from neces- 
sity were required nor from choice desired to associate and comminglo 
with those whose dependence ired them to earn their support by 
toil and industry. Thus grew into existence caste, at the head of 
which were a kind of pseudo aristocracy, and the lowest class wero 
what was usually called the poor white trash, the clay-eaters of the 
South. The monopoly in the peculiar productions of the slave States, 
their use in every portion of the civili world, their nocessity in 
every family, their great valne and unusual profits in the market, 
created in the minds of tho slaveholders the opinion that these pro- 
ductions gave such a politicaband commercial power to the people of 
the South, an independence of all other countries or people, as never 


APPENDIX TO THE CONGRESSIONAL RECORD. 


before belonged to or had been at the command of any other class or 
people of any country. 

It was the proud boast of the politician of the South that cotton 
was king; that the movement of the looms of Manchester b 
on the supply of this article from the South; that not only the hap- 
piness and prosperity of the Poonia of this country and England but 
of the civi world depen: on the growth and sale of this one 
commodity; that the resolution of the cotton lords to stop its cul- 
tivation would bring the good Queen of England and with her the 
crowned heads of Baro to their knees, humble suppliants before 
the cotton-pod owners of the South. It was in these times when the 

q patriarchs of the peculiar institution were proclaiming cotton 
ing, 8 of their patag slavery on the acmo of modern civ- 
ilization and Christianity, that these gentlemen oftentimes would 
remind their brethren of the North, “the mudsillsof society,” that any 
act questioning that slavery was a divine institution and that it was 
the saving grace of their country to shoot a Yankee would be re- 
ed as the insult and a violation of the implied obliga- 
ions of the North toward the South. 

The social and political idiosyncrasies that resulted from and grew 
out of the ular agricultural and commercial relations of the 
South, and the inharmonious and abnormal conditions of her people, 
produced such arrogance, intolerance, and arbitrary forms of political 
intercourse unb: of in history. 

It is true that in the colonial times the abolition sentiment of the 
people of the colony of Virginia was strong and they petitioned the 
mother country against the traffic of slavery, and it was set out in 
the proclamation of this colony as one of the grounds of complaint 
and reasons for senang from the mother country. Yetin less than 
the allotted span of life, years and ten, the ownership of 
man had become a stepping-stone to and a sure guarantee for social 
and political standing and advancement, and all men were considered 
as elevated and took rank with his fellow-man in the ratio of the 
number of his slaves. Freedom and intolerance were allowed in 
everything except the question of slavery. To call in question the 
right to own and to slaves either by * gasa action, or deed 
would ostracize an individual socially and condemn him to associate 
with the white trash; indeed, a man was regarded as fortunate if he 
was allowed to remain in the country; often he met with the mob, 
was introduced to the whipping-post and _tar-barrel, rode out of the 
4 on a rail, or sent to the other world by a pistol or a musket 
shot. a rr rtion of the South no ents or speeches 
were allowed that brought in question this institution. The free- 
soil press of the North was excluded, laws passed prohibiting the 
education of the blacks and the imprisonment of any person found 
teaching them, the patrol established all over the South, and a police 
serveillance over both white and black worse than any military des- 
potism known to the world. A people peculiarly sensitive to liberty 
in all other things became as to that abject tools, suppliant adu- 
lators of the slave-holding aristocracy. Self-opinion and individual 
ideas and action@vere completely merged in the hands that controlled 
this institution, while the mob, the pistol, and bowie-knife held 


sway. 

With the exception of the wealthy, education and literature were 
neglected, and instead of culture and refinement, the mass of the 
youth of the country were ie upin comparative idleness. Labor 
was taught to be degrading. It was conclusive evidence of low caste 
and ected condition to work for a living. The nature of the slave 
management tended to bring on a level the labérer with the slave. 
Tt was the struggling manhood of the honest toiler doled out in com- 

tition with forced and unrequited labor. It was manhood compet- 

Ain tho lashed and driven slave: 

The ban on labor produced idleness, the want of occupation caused 
the young men of the country to become restless, daring, and reck- 
less, ready for the organization of Ku-Klux Klans and White eres Boe 
and inflamed by spirituous liquors ready subjects for the mob and the 
use of murderous wea what I have said I have but feebly 
portrayed the outline of facts, the condition of the Southern States u 
the breaking out of the rebellion. In fact I may say this Sandton 
of things was the causo of tho rebellion and all of its terrible conse- 
quences. 

It was this condition of society that made it possible to commit 
the ou upon the Union soldiers and Union southerners durin 
the rebellion; that made it ible to tolerate such incarnate fien 
as the commandants of Libby and Andersonville. And no 
who saw numbers of confederate soldiers ther during the 
war could to observe the terrible corroding marks of the institu- 
tion of slavery and the effect of misguided social laws upon the poorer 
class of these soldiers. Iam sure that I am corroborated and sus- 
tained by the fears and forebodings of every intelligent northern man 
who observed these bodies of soldiers for the success of our Govern- 
ment in the reorganization and re-establishment of law, order, and 
pro government in the Southern States at the close of the rebel- 

Q 


n. 

The question that so earnestly presented itself at that time was 
how can there be a permanent government of law, social advanee- 
ment, the pursuit of industry, education, established, peace and order 
created, fostered, and perpetuated by men who from their infaney 
have been made to believe and have had bred into their very beings 
akind of Don Quixotic chivalry that it was evidence of the highest 
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existence to persecute men for their opinions, tosustain their views of 
law and right at the point of deadly yee and whose yery instincts 
of humanity and generosity have been blinded by the every-day ery 
of the oppressed slave and the clank of his f chains. 

Mr. Speaker, when the gentlemen on the other side tell us that the 
reo r of the governments of the South have been failures I 
ask them to tell me when and where in the last thirty years have the 
governments of the States of the South been a success? Has their 
success been in the degradation of labor, in the tyrannical proscri 
tion for conscientious belief and opinion, in the establishment of caste 
and aristocracy formed on the ownership of human beings? 

When has it been otherwise in the South than might made right, 
when the wealthy did not tyrannize over the poor, when 5 
vices and immoralities did not stalk abroad in ndon- day, and 
at by church and state? How could it be expected that the element 
that I have named, being a large class of southern society, would be 
controlled by an order ings that they have been taught to hate 
and despise, brought on a level with a class as barely human 
and treated as having no rights a white man was bound to respect? 
If the governments of the ith since the war have in any respect 

ved failures, I assert that they have been made so by men of the 
uth; that it is they that have violated law and order, made night 
hideous with the shrieks of their murdered victims, and the world 
stand aghast with their crimes. 
in, the pretext on which these wrongs are perpetrated are not 
T e 8 Erost right, some fandamental 3 o 
iberty, the 5 of some magna charta granti 
all of God's Sosa umanity from all nations, ardless of color or 
creed, the full protection of law and too of peace. Nay, Mr. 
Speaker, on the contrary, these vi of human rights and the 
debasement of all the nobler sentiments of mankind have all, every 
one—no single exception—been trated in the interest and for 
the purpose of keeping alive, sustaining deep-seated, dark, demoniacal 
prejudice of caste and color; a war against freedom of opinion, indi- 
vidual and personal rights, to do and to think for one’s self. 

What have the Southern States to boast of in good government 
before the wart Their settlements began carl the history of 
the coun! and, as I have sta their nati resources are un- 
equaled. eir broad rivers furnish immense water lines of commu- 
nication and unlimited water privileges; the finest covered with 
gigantic forests of most valnable timber and mineral resources of 
almost every character. These advantages combined together exist 
nowhere else on the face of this earth. With aclimatein which man 
may work almost every day in the year and which allows the produc- 
tion of almost every known fruit and vegetable ; a soil that grows these 
productions in vast quantities, delicious in character, with less prepara- 
tion and cultivation than in almost any other country. Many of these 
productions are so very valuable and deman such sale as 
to cause the neglect of others almost as profitable. There is nothing 
that man needs on this earth for food, luxuries, clothing, or of a me- 
chanical character but what may be grown, produced, or manufact- 
ured in those States. These people could live isolated from all other 
people and enjoy the highest refinement and unusual Iuxuries. With 
the frugality and t 3 of the European countries 
these people could have wealth to an almost fabulous ex- 
tent. 


With all the advantages which I have but ae e whero 
are these people to-day, whero were they before war compared 
with their less-fav brethren of the Northern States, whose 
farmers in some of these States work one-half of the year to procure 
food for themselves, families, and stock the other In agricult- 
ure the southern people have always been behind the times, relying 

rinci on their Ene gf in the production of certain articles. 
eir inery and mode of cultivation is almost as primitive as in 
the days of Noah. Compare the Ohio farmer’s fine polished steel 
low, Illinois farmer's buggy-cultivator, in which he day after 
cay rides and plows his growing grain, with the North Carolina er 
who has cut his plow frame out of the fork of a tree, using its natural 
growth and shape for a plow,and observe his blooming daughter 
as she mounts a seatless two-wheeled cart, to which she has attached 
an ox between two poles for shafts and harnessed with a shuck 
collar and three old straps of leather, one across his back and one on 
each side, and tow ropes for lines, trots her bovine away to market 
at the rate of six miles per hour, and you have a just comparison in 
agriculture between ‘the North and the South, and certainly one you 
would meet with many times should you traverse these countries. 
Fie ra people are as much behind the age in manufactures as in agri- 
culture. 

Until since the war there were few manufactories that deserved 
the name as such, everything having to be purchased from the North 
or imported. I may say the same as to commerce. With harbors 
and inland waters equal to any other country, at least nine-tenths of 
all they consumed of a foreign character was imported through 
northern markets. As to internal improvements, there were not as 
many miles of railroads in the entire slave States at the commence- 
ment of the war as there were in the gume State of Illinois. Tho 
same want of energy is true as to all other kinds of internal improve- 
ments of the South; also true as to public enterprises of all kinds. 

This brings me to notice the social and moral standing of these 
people. From the demands that have been made by the South, from 
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the assertions of bog pose order and caste of the southern people, we 
would expect to find somewhere the data to sustain these claims and 
the proof to uphold them. But how do the facts sustain their asser- 
tions as to al and moral standing? Here let me ask, where were 
the school systems when the war broke out? What State had a free- 
school system? And while there has been great increase and im- 
provement in the school systems of the Southern States since the 
war, yet there is not at this time a single State that can be said to 
have a fully o free-school system. 

As illustrating the social status and condition of the Southern 


States I will here give, as shown by the census of 1870, the popula- 
tion of eleven States from each section of the country of ten years of 
age and over, with the number that are illiterate, together with tho 
population between ten and twenty-one years old and the number of 
illiterate of these ages. I shall leave a comparison by my hearers as 
the best possible comment, simply saying that perhaps moshing 
more fully demonstrates the social and political systems under w 

the people of the two sections have been educated and have grown 
up as citizens, and fully demonstrates a lesson that the southern 
people should and profit from: 


Statement showing the population and number of illiterate, ., of eleven Southern and eleven Northern States. 
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New Tork. 3, 378,959 | 239, 271 5. 85 8.27 | 1,023, 101 40, 444 399 3.91 1,116,714 77, 160 6.91 1,195,057 | 121, 667 10. 18 
SS eee 1,953,374 | 173,172 7.7 10. 03 679, 840 47, 663 7.83 6. 21 640, 902 48, 974 7.64 632, #32 76,535 | 12.10 
2, 507, 800 222, 356 6.38 | 10.72 864, 035 31, 513 3.60 3. 69 865, 883 67, 110 7.75 867,890 | 123,733 | 14.26 
751. 704 55,441] „6. 58 8. 24 271, 517 14, 671 5.78 5.02 255, 159 17, 881 7.01 225, 028 22,889 | 10.17 


As a further illustration of the character of the governments in the 
South as compared with other parts of the United States, we find by 
reference to the report of the Commissioner of Education for 1872 
that the illiterate condition of her people causes a large portion of 
her crimes. In New York and Pennsylvania the illiterate criminals 
were from 4 per cent. to 33 per cent. In the Central Western States 
they were from 3} per cent to 46 per cent. Inthe West and Pacific 
States they were from 3 per cent. to 31 per cent. In the Southern 
States they were from 22 per cent. to 60 per cent. This wonderful 
difference can only be accounted for from character of their insti- 
tutions, This 3 is illustrated still further by the circulation 
of the press in the two parts of the Union, as shown by the census of 
1870. Compare the circulation of all classes of papers in ten States 


from each section, as follows: 


H 
i 


9, 198, 980 
15, 530, 794 
Louisiana.. 13, 775, 690 
Mi ppl. 4, 703, 336 
North Carolina 6, 684, 950 
South Caro 8, 901, 400 
Texas 4 4 800 
xn. 
GGG T0 13, 319, 578 
Connecticut 17, 454, 740 
Tilinois.... . 113, 140, 492 
Indiana 26, 964, 984 
age usetts m; 691, 266 
Jersey.. „ 740 
New York. 441. ar 74 
Michigan 19, 686, 978 
re Licey 241, 170,540 
8 98, 548, 814 
California 47, 472, 786 


We 
homes 
thousands of whom were parents trembling in fear of the examples 


ht also ask was it good government that drove from their 
llions of white laborers, the poor, hardy tiller of the soil, 


daily surrounding their homes and families in a country where so- 
ciety and labor, one contaminated with and the other controlled 
by a vicioussystem of slavery? This tion was farther caused 
by the intolerance of the votaries of slavery, the degradation of 
labor, and the social ostracism of the poor White. 


Mr. Speaker, go with me to Ohio, Indiana, IIlinois, Iowa, and almost 
anywhere in the broad northwestern land, and there you will find the 
bone and muscle of the slave States, men who despised the social 
wrongs and crimes there existing, who wished to raise their families 
where their strong arms and browned faces—their manhood— was re- 
spected and encoura These men and their families have been 
driven from their homes and the graves of their ancestors, banished 
as completely as by the edict of a monarch. Tell me, was it the car- 
bet-bag governments that thus emasculated the Southern States? Ah, 
sit, the North, wiser in this than the South, have utilized these thou- 
sands and millions of carpet-baggers, and as a result they are to a 
1 extent the ruling class of many of the Northern States. 
o-day the question comes home to us as an American Congress, 
What shall be done to insure a republican form oE Geel gence to 
rotect the American citizen in his rights guaran to him by the 
onstitution and laws of the land ? ere it not for this e 
as I have already said, there would be no trouble in the th, no 
mismanagement of the people; all their wrongs and troubles come alone 
from this, Andon this question we find absolute intolerance. At 
almost every point in the Southern States we find anarchy, murder, 
and mob violence holding full sway; all pretext that other causes 
have brought about this condition of things is false. The chargo 
that carpet-baggers and 3 inaugurated this “rule and 
ruin“ is as contemptible as its imbecility will allow or give it weight. 
The charg: of the present and past tyrannical control of 


e in the 
the country by a self-elected class and caste has neither dignity nor the 
appearance of truth. It is and has been the rule of those to the 
manner born that has depopulated and retarded in growth the coun- 
try, despoiled it of its wealth a thousand times more by forcing the 
emigra on of their people than the ravages of the terrible war of 
four years’ unparalleled destruction. 

The charges of the democratic opposition that there has been 
usurpation of power by the executive de ent of the Govern- 
ment is untrue. We have but a few years back emerged froma state 
of revolution, with the rebellious States in anarchy, and without legal 
governments, and their people covered with treason. The Joint Com- 
mittee on Reconstruction, in their unanimous report to the Thirty- 
ninth Congress, say: 

They were in a state of utter exhaustion, having protracted their struggle against 
Federal authority until all hope of successful resistance had ceased and laid down 
their arms only because there wes no longer any power to use them. * * * 


They were also necessarily in a state of complete n 888 
permission 088 


and without the power to frame governments except by 
who had been successful in th P 


o war, 


In other words, these States were to be rehabilitated with legal 
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governments republican in form. If the General Government had 
power to do this or in any respect to guarantee such government it 
was then and is yet its 575 regardless of the time it may take, to 
secure these States not only loyal and republican governments in 
form and theory, but in fact and pd» ce; governments that do 
in all ts give protection and ty to life and property, to per- 
son and rights—the end for which governments have been and are 
instituted among men to subserve. Should our Government stop 
short of this it will fail in its A pg mission and most sacred trust. 

I am sure if the Government has erred it is because of not having 
assumed and exercised other and greater powers, and not for the rea- 
son it has to some extent used its beneficent force in the protection of 
the weak and poor and the enforcement of Jaw and right. We have 
abundant example under democratic rule at times when the civil 
administration of the governments was in full force and ample in its 
‘protection of the rights of every one, and where there were no revolu- 
tionary governments and quasi military ee to set aside and loyal 

vernments established, and at the e when our Constitution 

id not provide inexpress terms that the Government must not only 
secure goveruments republican in form, but that Congress might 
enforce by appropriate legislation such form of governments. 

Mr. Speaker, the right of self-protection and poe is aright 
inherent in every form of government. It is the very essence of goy- 
ernment, and is as fully implanted and as impliedly understood in 
right, as if it was named over and over nin its fundamental law. 
That government that contains within its own body-politic princi- 
ples which either by their enforcement or which by their provisions 
prevent its own 3 is no government at all, and can in no re- 

t bo of any higher order than a compact or copartner- 

ip. In fact, such an organization, having within itself such ele- 
ments of dissolution, could not from its nature be considered anythin 
else than a copartnership. I need not stop to multiply examples 
the former exercise of the executive control or military interference 
with persons or associations committing acts that are in conflict with 
the due exercise of 1 by the General Government or that 
have a tendency to disloyalty. 

It is generally understood that democrats General Jackson 
as being almost if not quite infallible, and yet General Grant has in 
no t interfered with local or State governments to the extent 
that Jackson did. Take the case of Judge Hall at New Orleans. 
This has always been ed as one of the greatest acts of General 
Jackson's life. It has undoubtedly been the subject of more eulogy 
by democratic orators than any other act of his life. It was Judge 
Douglas’s t effort in defense of General Jackson's conduct in 
that case that placed him in the front rank of the orators of that 
pn On the 15th day of December, 1815, General Jackson issued 

1is proclamation establishing martial law, yet there had not at that 
time been a single overt act of disloyalty ; the most that could be said 
was a suspicion that some of the inhabitants of that city were not 
very loyal to this Government. On the 5th day of March following 
he arrested Mr. Louaillier, on a charge of having published in a news- 
paper an appeal to the French citizens, in which it was claimed he 
stimulated them to a disobedience of General Jackson’s orders, This 
was all; compare it with some of the publications in newspapérs of 
of these times. Mr. Lounillier was at the time of his arrest a citizen 
and member of the State Legislature, then in session, and he was then 
in the city attending its labors. He applied for a writ of habeas cor- 
pus on the day of his arrest, and Judge Hall immediately issued the 
writ as asked for. Immediately upon the issue of the writ e judge, 
General Jackson ordered his arrest and his confinement in the mili- 
tary prison. When General Jackson declared martial law the courts 
were in the full exercise of all of their functions, and had in no re- 
spect been interfered with. When Mr, Louaillier was arrested, he was 
in attendance on the Legislature, so that both he and the judge were 
prevented from attending to their official duties for several days. The 

»ablication in the newspaper, the arrest of Mr. Louaillier and Judge 

fall, all took place after General Jackson had received a report that 
a treaty of prano had been signed with Great Britain, and on the day 
following the arrest, the 6th of March, he received a more positive 
and certain notice of the treaty being signed. He however re- 
tained his prisoners in custody for some days, and then sent them 
under guard beyond his lines, with orders not to return until procla- 
mation o . 

It would be an insult to the intelligence of this House to speak of 
any of the orders or acts of General Grant as being parallel with this 
act of General Jackson; yet he, although going so far beyond Gen- 
eral Grant, is and has been landed to the skies by the entire demo- 
cratic party, while in the same breath they abuse General Grant asa 
villain and tyrant. Such is the honesty of that party, 
ever form of government, without any terms expressly stating this 
I desire also to briefly call your attention to the case of General 
Sumner, invading and dispersing both houses of a Kansas Legislature: 

Colonel Sumner, afterward General Sumner, was put under pu from Wash- 
ington, and on the 4th of July, 1856, while the members of the Legislature were in 
their respective halls waiting for the hour of noon, to be called to order, accordin: 
to a previous ment, Colonel Sumner and his troops 8 — At his right 
was the military band, and close behind about two hund dragoons in three 
squadrons. The military 5 was afloat. The soldiers were drawn up 
around the hall and along the street facing it, and one hundred yards off were two 
cannon posted so as to command the street, and gunners were stationed by them 


ready for the word to fire. An army surgeon was also conspicuous with his case 
of instruments! This disposition having been made, three other companics of 


te direction from which those sta- 
Colonel Sumner entered the hall and 


dragoons approached the town from an 
tioned had come. Just before twelve Wale 
went up to the platform. The first clerk, Mr. Tappan, proceeded to call the roll, 
wget gers: 2 perform th t painful duty of hole life. Und 
A, am hero o mos my W. nder 
mrity ¢ tion, I am here to disperse 


the authority of the President's proclama I this Legiala- 

ture, and therefore inform that you cannot mect. I therefore order yon to dis- 

God knows that I have no feeling in this matter, and will hold none 
‘tion in Kansas.” 

uyler, a member, asked, Are we 

are driven ont at the point of the bayonet?" “TI shall use all the force at my com- 

mand to carry out my orders!” was the reply. The representatives 


and the officer p 
My orders are corte inust not be permitted to meet, and I cannot allow 
you to do any business,” said Colonel Sumner. The 


enou Mr. Pillsbury said, Colonel Sumner, we are in no condition to resist the 
Carte States eae if Colonel 


Allen this 6 — —.— be bers, and this as 
suggested as expression 0 mem! an was 
assented to, Colonel Sumner then left the and were filed away. 


Mr. Speaker, I desire to call your attention to another instance of 
democratic rule and usurpation; and in looking over the able and 
eloquent speech lately delivered by Senator LOGAN on the discussion 
of this question in the other end of this Capitol, I find the follow- 
ing recap poets which I have taken the liberty to incorporate in my 
remarks: 


I have another piece of history here that probably will be of somo information to 
our well-informed democrats who have been talking so loudly about military usur- 
I have en See oe they elected one President—they elected him 
wice—who was one of military usurpers. Let me read alittle history about 
another military „and for the benetit of m 
Houtrox.] I wish he was here, He Lid usoare ho isa 
Senator eee ä nee ee “Head- 

uarters of the Army o. tomac, Washington, September 11, 

C General Banks, W the next House of Con- 

GENERAL: After full consultation with the President, Secretaries of Stato, War, 
Ko., it has been decided to effect the m proposed for the 17th, Arrange- 
ments have been made to havo a Government steamer at Annapolis to receive the 
prisoners and carry them to their destination. 

Some four or five of the chief men in the affair are to be arrested to-day. When 
they meet on the I ha ti will please have everything prepared to arrest the wholo 
part , and be sure 
mod 


T 
understood that you with General Dix and Governor Seward tho 
us i. It has been CEEFFCCCTTCT0 fake Dhia 
nm the 14th; DIORA DO DEAETE E TERA DA aa ATS U vise me frequently 
rrrngements in very im: matter. 
it is successfully carried Ne 


the rebellion. It would probab! 
to take prisoners to i nee pon 
I leave this exceedingly im; t affair to 
but one ry Ah impress upon you—the absola 
With the highest regard, 


tact and discretion, and have 
necessity of secrecy and success. 


I my dear your sincere friend, 
N general ono B. McCLELLAN, 
Major-General, United States Army. 


Now, what was this order for? To arrest the Maryland uro, 
Mr. Coxkluxd. And Maryland had not been declared in insurrection. 


Mr. not been d General 


or @ por- 

may be deterred from meeting there on account of peal on 

recently ein Baltimore, It is alao quite possible that on the first day of meet- 

ing the attendance may be small. Of tho facts as to this matter see that 

you are well informed as they Ao ap It becomes necessary that any mecting 
or 


of this tare at any place mal be eee 

“You hold you: and your command in readiness to arrest the members 
of both honses. list of such as you are to detain will be inclosed to here- 
with, among whom are to be es y included the presiding officers of the two 
houses, secretaries, clerks, and all subordinate officials. Let the arrests be certain, 
Sot Sees ee ure, The arrests should be made while they aro in 
session, nk.” 


arrest The process of arrest 
should be to enter both houses at the same time, announcing that they were arrested 
eee eee command them to remain as they are subject to your 
orders. 

“Any resistance will be forcibly suppressed, whatever the ences. U; 
these arrests being effected, the members that are to be detained wil desen 
board a for Annapolis, where a steamer will await them.” 

There is the order of General George B. McClellan, a democrat; there is the in- 
struction of General Banks, an ind dent member of the next Congress; and 


there is the arrest of the land ture by the order of the general com- 
manding, CCC ce you afterward. And 


yet you are violently opposed to these arrests ! eee that all of these 
arrests, all of these usurpations, all of these o: heretofore in this eountry 
have been committed by democrats and men who have been sustained by demo- 
crats, and yet to-day the mere authorizingof men to perform their duty under the 
law by un officer of the Army has caused one of the greatest commotions that ever 
was known in the democrat tea-pot in this country. 


Notwithstanding what may have been democratic, we are told that 
General Grant has erred in his management and administration of the 
rebellious States. But, Mr. Speaker, who says General Grant has 
erred? The democratic party says he has, and so said ery? as the 
same of the noble-hearted Lincoln, and so they said of nion 
soldiers as they cursed them for Lincoln hirelings. 

And so does every unrepenting rebel in all our land say the Presi- 
dent has-erred. deff Davis says so. Every broken-down, spavined 

litician in the country says so. Every sore-headed, weak-kneed 

reeley liberal says the same thing, as does every disappointed, dis- 
contented political adventurer. i 

Mr. Speaker, no true republican says General Grant has intention- 

ally erred. No truly loyal and patriotic man says he has. All unite 
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in sentiment with the President when he says in his late message to 
this Congress, that— 

If error has been committed by the Army in these it has been on the 
wide of the preservation of good order and the: maintenance of and the protec- 


While if there has been error committed, who has caused it? If 
there had been no assaults, no murders, mobs, and fraudulent elec- 
tions, there would have been no army used to interfere with the rights 
or occupation of any one, It has been caused by the brutal, tyran- 
nical rule of a set of oes in many parts of the South, by a 
disobedience of all law, the invasion of every right, and the subver- 
sion of every principle of humanity and justice. Yes, Mr. § er, 
the Army has been used for the prevention of m mobs, and 
assaults; for the protection of the sacred right to vote, act, and 
think for one’s self as a freeman, without molestation and fear, and 
for the preservation of peace and good order. And in no instance has 
any person been wronged or oppressed. In that which has taken 

lace the President has done m the purest motives and noblest 
mage e and as he has passed through this great drama of his 

‘© by day and by night there has gone up from every corner of this 
land, from every church, and from every hovel, the yers of the 

, the pure, and humanity-loving people, bidding him God speed 
in his noble mission of protecting the weak and poor and enforcing 
law, order, and peace throughout the entire country. 

In the slave States there are 888,372 square miles of land, the finest 
soil in the world, a climate remarkable for its salubrity and health- 
fulness. The southern portion of our country has in many respects 
advan over the Northern States, and especially so in climate and 
soil. A farmer ought, with the same market as in the North, save 
one-half more in profits than in the Northern and Eastern States, and 
his advantages in raising stock are even greater than in grain. Iam 
sure I only state the sentiments and feelings of nearly or perhaps 
fall one-half of the farming and mechanical citizens of the North 
when I assert that they would like to emigrate to some one of the 
Southern States. It is the common ression of a large portion of 
the Northern peopl that if society and government was tight in thè 
South they would soon be found living in that country. ith thou- 
sands and thousands of these people it is a panon and earnest long- 
ing for the enjoyments of the more equable climate and fertile soil 
of the South. 

Ah! remember when you raise the fiendish howl of 4 r 
that hundreds and thousands of the brave boys in blue who had for 
two or three winters tasted and realized the enjoyment of a tem- 
perate climate and the advam of the southern country, earnestly 
yearn for the time to come when they, as American citizens, can 
east their lot in the South and enjoy the same nit c's and exercise 
the same social and political privileges under which they were born 
and taught to believe right in their northern homes. And it has 
gone into history that many, many of those brave heroes, with their 
wives and little ones, and their earthly possessions which, through 
years of toil, with strong, brave hearts and sturdy arms they had 

thered og pnd have settled on southern soil, where in their fond 
ee the expected to gather around their humble homes suffi- 


* 


8 
ere. 
but if should say arhad 


any om of speech here or anywhere in the State, unless speak 
choot Dblicl Sune ha 1 inor 10 i È 
say publicly w. to 
~ sat travel, th y ve you. Take she troops sway and 
The negro’s first want is not the ballot butà chance to li Yi a chan 
to Vo. I tell you he's not got his freedom yot, and ian't kely to mat dt 
right away. Why, he can’t even live without the consent of the white man. He 


F bayonet. 

0 ven up only at the t of the i 

this city he can't it gh reed water — a well without asking a white 5 

the privilege. He can breatho, and he certainly can't 15 

a white man gives his consent. What sort of freedom is that 

such whippings as he told about that most wrong tho It is the small, 

endless, mean, little injustice of every day that's to ‘all him off. He's onl 
lly protected now ; take the troops away, and his chance wonldn't beas 

as a piece of light-wood in a house on fire. Yes; I know there's talk of sellin 

them into slavery again, but I don't see how got hold of it. I know a ood 

many of these men they've sent to the n know there'll bo private 

ae of iavar.. TOR be ced ee a esa fa 

o the condition of slavery. y volun 
punishment of crime, but it won't diffor much from slavery.” Lae tata 


The statements here made are fully snstained the very able 
oe en of the joint committee I have heretofore mentioned and from 
which I have taken them. The committee say: K 


Hardly is the war closed before the le of these ins States 
Rt the privilege of participating at monte 


ing, to Federal authority, it is equally clear that the ruling motive desire 

obtain the n will 7 Š ti 10 00 hy 

Officers of the Union Army on duty, and northern men who go South to engage in 

business are 828 and proseribed. Southern men who adhered to 
‘tterly hated and 


the line of official duty, and similar prosecutions are threatened elsewhe soon 
aa the United States troops — 9 


The committee further say: 


The con measures of the Government do not seem to have been met even 
half-way. The bitterness and defiance exhibited toward the United States under 
such circumstances is without a llel in the history of the world. In return for 
our leniency we receive only an ting denial of our authority. 

The State central committee of the Union party of Tennessee, on 
the 9th day of January 1866, say, among other things, the following : 

The nant feeling of those lately in rebellion is that of d 


am g in many cases to a spirit of n the white Unionist of the 
State and a baughiy contemps for the negro W they cannot treat as a free man, 


cient of necessaries of life to satisfy their frugal wants and to eee sng 5 fo mF 3 ae 
r, d eve more . 
enjoy in the midst of their families the quiet and peace of a good old . which sympathizes with the pling er Drinetples of the rel n. it som: 


age to go down to their graves, 

Alas, they soon found that the ng thas had floated over them 
in Sherman’s grand march to the sea, that flag which gave them vic- 
tory in the struggle to save the country to the Union, in which they 
now sought to è their ful homes, neither gave nor secured to 
them the commovest rights—those which belong to the weakest 
and poorest of human beings. These men, soldiers of the dest 
mili on earth, were driven from their adopted homes in 
the land that cost the blood of nearly one-half million of their 
northern brethren and the treasure of this great nation to save and 

reserve. This is the Government that southern prestige gives to 
en, which we are asked to foster and keep in power, protect in 
crushing out thought and right, liberty and justice. This is the Goy- 
ernment as to which Mr. 1 a correspondent of the Bos- 
ton Advertiser and Chi ibune, who had spent a deal of 
time in the South, testified before the Joint C ttee on nstrue- 
tion of the first session of the T -ninth Congress, and detailed a 
confession of a loading gentleman of Georgia that should awaken a 
sleeping nation to the true condition of the poor people of both colors 
in tho th. This statement, made early in the year 1866, demon- 
strates the true condition of the country at that time. Mr. Sidney 
Anderson testified: 


FFF “2 to give. 2 
Fl orty or forty-five years who served as à cap 
tho rebel army and was a b i 


mands every agency to operate on public op: 


It is a sad delusion and a dangerous mistake to suppose this 89 
o 
liticians or leaders, as they are termed, and that the common people have been all 


From this evidence and it is a mere citation from the volumes upon 
volumes we might give, and which have been made public to the 
world—we find in of the extreme southern States anarchy and 
revolution existing all over the country. We find this condition of 
things immediately after the attempt of the Government to reorgan- 
ize the States so lately in rebellion, and this so soon that there is not 
a shadow of a pretext that the reorganized governments have had 
time to demonstrate their want of justness or wisdom. 

As asserted in what I have already said, we find that things have 
only been going from bad to worse, showing the deep-seated preju- 
dice of these people nst a government to all, an organized 
determination, a well-drilled conspiracy, to consummate by fraud 
and conspiracy what they failed to gain by the bayonet. In snp- 
port of this fact take the case of the State of Arkansas: An elec- 
tion for governor and State officers carried by bare-faced and open 
fraud, and the legally elected officers thrust from office and thoir 
places filled by guilty usurpers, the Constitution by force and fraud 
annulled and abrogated, and in its place one adopted that violates 
the condition upon which the State was readmitted into the Union. 
As to how this was all consummated, I beg leave to refer the House 
to the minority report of the committee appointed by this House at its 
last session to investigate the affairs of that State. In making this 
reference to the minority report, I do so for the reason that the con- 
clusions therein contained are not denied or dissented from by the 
entire committee, but in fact, as Ishall show, are fully corroborated 
by the whole committee, democrats as well as republicans. Mr. 

ARD, in his able report, says: 

The whole proceedings were void because of the violations of all law; the frauds, 
violence, and intimidations practiced by Baxter and his co-conspirators, and that 


will reconcile themselves. Things are exceptional here. Our capital is all in the 
hands of a few and invested in greot plantations. Our labor is all in the hands of 
n race supremely ignorant and whom wo all have a strong prejudice. In 
my opinion you csnnot reconcile these two interests, unless you put the labor in 
subjection to the capital—thatis, unless ze give the white man control of the ne- 
gro. Of course that can't be allowed, and therefore there's an almost 8 
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consti- 


legal way, under any forms w, expressed their 


banditti or a mob of armed men may take possession of a 
Saxons teu Fasten, Sogo a intimidate its re 

der, provide its own way of h g and its own officers to hold elections, and its 
own officers to declare the result, and the fruits of such defiance of all law are 


bin the of such State and npon 
ewer — t of Arkansas is legitimate, and must be 
not otherwise. 


I have said the majority of the committee do not contradict or 
deny the facts set forth by Mr. Warp. Here is what they say : 


all of these omitted counties and precincts the ty of votes 

ks. The whole proceeding by many of those having official 

v „and . the votes is characterized by 

the grossest ess ani and instead of an honest effort to ascertain 

the will of the voters, they endeayored by every means to secure the 

ascendency of their own friends. Without more into d the com- 

mittee are unanimously n that by a fair and est return count of 

the votes actually given at election Brooks was elected governor, and of right 
should have been so declared. 


The majority of the committee in another part of their report assert 
the right of Brooks to be governor, but say that— 

The committee are satisfied that no one holding office under the old constitution 
who should have atrernpted to bald on to his postion and test the question of his 

ht could have done so miat “ped danger to his life, and ought not 
to be treated as having surrend: any Highs by acquiescence. 

Such is the unanimous opinion of the committee as to the govern- 
ment of Arkansas. Such will be your boasted white man’s govern- 
ments of oll these late rebellious States, if the strong arm of the Gov- 
ernment is not brought to bear heavily and successfully against the 
infamons conspiracy and revolution to control and suppress the voice 
and will of thp poopii by fraud. 

Here let me ask, why is it we have not heard coming up from the 
democratic side of this House a howl of indignation against the out- 


then tho present pre- 
ae sack, but 


rages trated against Brooks and the other legally elected offi- 
cers of that State? Let me answer, 25 8 because to do so would 
be to support the equality of all mankind before the law, defend the 


r, affirm the right of self-government. Ah, it would do more; 
t would offend the self-constituted aristocratic white ruling class of 
that State, of the men who have all over the South usurped by force 
and fraud the offices of their country and therule of the people. But 
this they may defend by democratic precedent. For the histo 
of that party convicts it of 9 5 51 bowing the supple knee, an 
without any exception doing the bidding of the 3 in tyran- 
nizing over the many and by force 2 the weak and poor. 

I have so far confined myself in exhibiting the condition of things 
in the South to facts and occurrences taking place early after the war 
closed. I shall now call your attention to evidence, though briefly 

iven, that overwhelmingly shows that things have only gone from 

ad to worse, and as conclusively proves that the rebellious spirits of 
these States will never cease in their determination to drive out and 
exterminate every vestige of liberty and self-government of the 
blacks and poor whites. 

Brigadier-General Fessenden reports: 

A W of rhea zaa 88 manifests itself 2 the o 
are al ou © immediate protection our forces, men who 
announce their determination to take the law into their own hands, 3 of 


our authority. To protect the negro and punish these still rebellious individuals 
it will be necessary to have their country pretty thickly settled with soldiers. 


* 

The habit is so inveterate with a great many —— as to render on the least 

CFF irresistible. It will continue to 

so until the sou will have learned, so as never to forget it, that a 
black man has rights which a white man is bound to respect. 

So far the spiri CTT make the protec- 
tion of the freedinan the military arm of the Government in many localities 
necessary—in almost all desirable. 


The following is from the Shreveport Times of July 9: 
; 5 FFC ares 3 
ng paris carpet- er and scala can 
hind tanna fedh be dangling from a limb. ‘We do not say this a spirit of brag- 
gadocio; we say it in the interest of peace, and we know what woe are talking aboni 
The following is from the Natchitoches Vindicator of July 18, ad- 
dressed to colored citizens : 
that_the teaching of former rulers 
it will only bo an attempt, to continue 
be distinctly remembered, * have fair warning: eas N $0 are ee 
State of Louisiana in November next, or she will be a military Territory, -! 
The following is from the Mansfield Reporter of July 4 and July 11: 


‘There is nothin, 5 leadings or concessions, but everything is 
12 5 it. Lek cbr actions DO Saoi 


for by this means we will prevent many milk-and-cider fellows from falling into 
the enemy’s ranks. While the white man's tees the negro all of his 
present its, they do not intend that white carpe rs and renegades shall be 


parraad to org 
o assistance of these the ffectuall 
pe, crane pape se and unless they are previously excited and drilled, neha 
of them ot come to the polls, and alargo percentage of th ill 

the white man's ticket. 


The following is from the Alexandria Democrat of July 15: 


RB DOODS JAYS determined that the Kellogg government has to be gotten 
of, thay will not soruple about the mesna, s+ thay have dono in the past.” 
The following is from the Shreveport Times of July 29: 
There has been some red-handed work done in this that was 
but it was evidently done by cool, determined, an 
8 t not if the same kind of wo: 
0 say 


I have here a pamphlet published, containing extracts from one of 
the papers in the State of Louisiana, the New Orleans Times, and I 
will read from it in regard to the massacre at Colfax: 

Sunday night, shortly after dark, the boat landed at a wood- 
above Colfax, Grant Parish, and a young fellow, armed to the 
excited, came aboard and the captain to land nt Colfax and take some 
wounded white men to Alexandria, about twenty-five miles farther 
Coifax we found about a hun armed men on the 


scattered over tho village t 
us to the seeno of action. 

t as soon as we got to the top of the landin ee oka to stum- 
ble on them, most of them l on faces, as I could see by dim light 


of tho lanterns, riddled with bu 

Gre poor , a stalwart-looking fellow, had been in his burning court-honse 
and as he ran out with his clothes on fire had been shot. His clothes to his waist 
were all burned and ho was 5 

We come upon ies every few steps, but the sight of this fellow who was 
burned, added to the horrible smell of burning human flesh—the remains of those 
who were shot in the court-house which was still on fire—sickened most of us, and 
caused a general cry f Let's go back.” 

I counted eighteen of the m ded darkies, and was informed 88 
not one-fourth of the number ; that they were scattered here and in 
the fields around the town, besides several in and around the burning court-house. 
This, however, wos probably an 8 
ee ee ee eee © people were against the negroes, I relate 

es ents: 

Wo camo across one n whose clothes were smoking, and who had ly 
been in the fire. Some o F..... co Paton Meee Instantly one of 
1 out asix- , saying, “I'll finish the black dog. Of course 
and he put away his weapon. Someone stooped down and turned 
over. He was stiff and cold. 

we came on a big fellow who was reclining on his 
elbow and to all appearances alive. The man with the six-shooter hit him a fierce 
kick with his boot, and then down and examined him, saying: O, ho is 
dead as hell. It was so; the darky died that wa: e 

When we came back near tho landing the bon eee abowd the 
two wounded white men, a Mr. Hadnet and another whose name 1 did not learn. 


I now ask the careful consideration of the House to the official 
statement of Lieutenant-General P. H. Sheridan to the condition of 
Louisiana. No man can 77 5 the truth of his statements, terri- 
ble as he describes the condition of the country: 


[Telegram.] 
New ORLEANS, January 10, 1875—11.30 p. m. 
Hon. W. W. AP, 25 s 


BELKNAP, 
Secretary of War, Washington, D. O.: 

Since the year 1966, nearly thirty-five hundred a great 
were colored men, havo Deon Nel and 8 in this State. In 
that eighteen hundred and eighty-four were killed 
From 1268 to the present time, no official in has been made, and the 
civil authorities in all but a few cases have been unable to arrest, convict, and 

od fe ale i uently, there are no correct records to be consulted for 
5 ore is am 


© evi 

litical sentiments. 
addo, Catahoula, Saint |, Saint Lan 
character of the massacres in the above-nam 
describe them. The isolated cases can be best illustrated by the 


of whom 
the official 
and wounded. 


cases ro- 
rted where men were killed is fifty, and most of the country parishes through- 
"the following stato 
ments 
Au 
ell, g taken, 
tn ah ee e eee eee aS anne were deliberately mur- 
dered on the of August, 1874. The White League tried, sen 
two on the 28th of August, 1874. Three negroes were shot and killed a 
Brownsville, just before the arrival of the United States troops in this parish. 
Two white- rode up to a negro-cabin and called for a drink of water. 
When the old colored man turned to draw it, they shot him in the back and killed 
him. The courts were all broken up in this district, and the district judge 


driven out. 

In the of Caddo, prior to the arrival of the United States troops, all of the 
officers at Shreveport were cm toabdicate by the White which took 
8 ate 78 575 Amon; age ee to eae — Walsh, oe AT; 

W heaton, 0 ; Duran o recorder, 0 8 
se Renfro, administrators. Two colored men, who given evidence tore. 


d operations. J: udge Baker states that tho 
white-leaguers notified him se times that if he becam 
republican ticket, or if he attempted to organize the republican party, he should 
were also tied to intimidate him through his family by making th 

ey also n i 6 samo throats 
to hia wife, and when told by him that he was a United States commissioner, they 
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notified him not to 8 the functions of his office. In but few of 
the country parishes can it be truly said that the law is Au ou enforced, and in 
nome of the parishes the judges havo not been able to hold court for the two 
years, Human life in is held so cheaply that when men are killed ou 
acconnt of . murderers are Py ware eee e 
criminsls in the where they reside and by the White League and their 


man, or black, w 
Safety for individuals who express 


the of courts, 
unishment of criminals, and vitiated public sentiment Dorana it with 
thes abo bed. I fling evidence for a de- 


8 the above subject, but it be some time before I can obtain 
all tho requisite data to cover the cases that have occurred thronghout the State. 


I will also report in due time upon the same subject in the States of Arkansas and 
Mississippi. 
P. H. SHERIDAN, 
Lieutenant- 
HEADQUARTERS District UPPER Rep RIVER, 
Shreveport, Louisiana, December 30, 1874. 
Sm: Referring to your telegram of December 17, directing me, in certain even 
to be in readiness to suppress violence and let it is molacetied Waea Gould ao it 


or 

now crime and wrong-doing, and will greatl wate the condition 
of when tn ARVAA serious r but T do not apprek thatit will result 
ine disorder at present, because there is nothing to work upon except 


the commoner orders, and ly because the leading white-leaguers have gone to 
New Orleans. 


5 FR, BE SPE. SAE Es dya Pees MTR A 


Major Seventh Cavalry, Commanding 
ApsuTANT-GENERAL DEPARTMENT OF THE GULF, 
New Orleans, Louisiana. 
N OF THE MISSOURI 


[Telegram.] 

HEADQUARTERS DIVISIO; „ 
New Orleans, January 4, 1878. (Received 4—11.45 p. m.) 
Secretary of War, Washington, D. 0. 
F State 


alge iu cither, 
h or even arrest. I have to- 


P. H. SHERIDAN, 
Lieutenant · General United States Army. 


{Telegram dated New Orleans, La., January 6, 1875. Received January 6, 1875.) 
General W. W. BELKNAP, 

Secretary of War, Washington, D. O.: 

The city is very quiet to-day. Some of the banditti made idle threats last night 
thot ‘would assassinate me because I dared to tell the truth. Iam not afraid, 
ond wi TFF 
this de ent where the very air has been impregnated with assassination for 

years. 


Bey 
P. H. SHERIDAN, 
Lieutenant -· General Commanding. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


For the purpose of showing the fearful state of crime in the South, 
I beg leave to refer the House to the following table I find published 
in the February number of The Republic, showing the number of 
murders and assaults with intent to murder and by whom committed, 
in each county in the State of Arkansas: 


CRIME IN THE SOUTH. 


P 
& ny whom committed. On whom committed.“ g 
2 b=] 

a 

— 
JEE $ 
2 2 x D 

2 á jä a 

bl ale JAIE JE 
a = S 
6 . 16] 16 . 14 2 412 16 
116 ag} 12 11 D Rl oes 
3] 1} 2 9 1 23] 64 20 
33 33 8 2 88 1 
i eee n ee 9 
er 6 
rf al ep ors sel) spats 10 
| 4| 12] 13] 3/14] 2| 2| 4| 46 
4| 3| 17| 18] 2|18| 2| 18] 2| 20 
10| 6| 18 19| 5 0 4| % 1 21 
312 20 2772 3 
ee 113 4 
Ie 4 
2 5 18 B 7| wis] 2 
6| 1 18 18 118 1] 427 12 
IIe 4 
21 s| 4a) a}s; 1s) 1 6 
SES eae E tk rA ee 9 2] un 
4/1] 1727 
2 1 1s a3] 9] % 
8. 2| 2 16 6 139 2 
11 3 7| J 60 10 A 88 w 
9| 6} aj 5 17 10 20 7 27 
e 
8 7 z| 36) 1% 35 5 5 40 
72 15] 16 11 6| 13] 4] 17 
e 5 
23137 29] 7 112 2 36 
5 2 2 35 5 21 3] 314 7 
17| 7| 2| 2 23] 1/20] 4] 30 21 
Ae s eve} a? ade 8 
BSS eS | OSs Se 6 
6} 4/2) 38 of a} 7 3f 4/6) 10 
eee 3 
e , e 110 7 
84. „ 10] 10 6 4] 46 10 
1118 3 28 23 18 11 11 18 29 
Fe a 
aj 31 8] 3| 3 219 2 2 47 
942 1111 10 3 1786 13 
30 13 3 40% 41 30 13 18 25 43 
134 57] 60 33 s| 33/93] GL 
Blase oc Sisal west. 5 5 
6| 8 2 R| 14 e M 
5 1/4] 21 6 Sa eee it ag 
a) Sie Ae Ss 2 4] 3 1 6 
TE epic} 10 10 1] [ 9] 1] 10 
27 3 7 93|- 97 84 16 29/71] 100 
340 54 40 19 19 35 54 
16 11 26| 26 s| 3| 4/93] n 
8 4 10 12.10 2 210 12 
127 8 w| a 2 3| 9 16 235 
16| 3 19 1090 .. 13] 10 9] 19 
30 43 72 22 s| 20 35 38 73 
6| 3 6| 6 3]. 7 345 9 
294 | 578 1,167 


The use of the military by the President can be summed up in a 
few words, 

First. Its use has been proper, and can be 3 on the ground 
it was necessary in the reorganization of the States. 

Secondly. Its use is fully established by democratic precedent in a 
large number of instances. 

Thirdly. There has never been any complaint of its use when its in- 
terference was against the blacks and in favor of the whites. Two of 
these instances of a late date very fully sustain my oar ary one in 
the case of Brooks against Baxter for the „ of Ar > 
This case, when it became to be unearthed of its fraud and rascality, 
is found in favor of Brooks and against Baxter. So clearly does this 
appear that the committee of this House report unanimously, demo- 
crats as well as republicans, that Mr. Brooks has been kept out of his 
office by the most infamous of practice. On this case the committee 
state the following: 


Without FFT 
that by a eee eee AN ina ion 
Brooks was elected governor, and of right should have been so 


The President, unableto get at the facts, which were kept covered u 
by fraud, ee very desirous to do rage Foe coul constru 
into assumption of power not belonging to him, left the question as 
much as possible to the islature of that State. The acting gov- 
ernor of the “white man’s government“ bribed the islature and 
by fraud set aside the constitution in which the pee pledged 

emselves to stand by, and through intimidation and villainy set up 
a government in violation of all law, placing in power the men who 
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lid by these base practices consummated their infamous purposes. 
These facts being notorious and glaringly true, we would suppose the 
democratic press of the country and the orators of that party would 
have londly clamored in favor of the restoration of Brooks. But they 
are as silent asthe grave; no ap reaches us from them, as it does 
in the case of McEnery of Loui a. No; to favor Brooks would be 
taking a position on the side of the equality of all people and a de- 
mand for the protection of life and property of the entire people of 
the State of Arkansas. 

The other case I have referred to is the interference of the mili- 
tary force at New Orleans with the organization of the Legislature. 
The military was first invited to interfere, and applauded by the demo- 
cratic mob in and around the house of representatives of that Legis- 
ture, and this applause was echoed throngh the entire democratic 
press of the country; but when the commander of the military force 
determined not to allow the strong arm of this Government to be 
used in support of fraud and usurpation of power and violation of 
law, and on the other hand insisted that the law should be main- 
tained and the Legislature organized thereby, instead of by usurpa- 
tion of power, then that which had been but an hour before pa- 
triotic and legal became in the eyes of the murderous White-league 
Klan, that were in and around that body, illegal and treasonable. 

The indignation of these gentlemen would never have been heard 
had Colonel De Trobriand gone no further with his interfereuce than 
to support and maintain their usurpation of the control of that 


branch of the Legislature. 
This cry of military interference comes with but little from 
men who have been organizing illegal military forces over the 


South, armed and equipped, revolutionary and treasonable in their 
desi, We have only to refer to mob violence and murders com- 
mnitted by these people with immunity from punishment to have a 
fair exhibition of the justice, honesty, and fair play manifested by 
the democratic party in the whole contest in the reorganization of 
those States. 

The remedy for these troubles, after the education and prejudices 
that have been bred in these people for over a hundred years of the 
rule of tyranny and slavery, is hard to determine. Experience has 
taught us what many insisted on at the close of the wer, and what I 
then felt and believed, that you cannot make loyal and law-abiding 
citizens of men who have committed treason to the Government that 
has forced them to lay down their arms, but which has neither gained 
their good-willnor respect by this compulsion. It is worse than use- 
less and even eruel to the loyal men of the South to permit or extend 
to such men the full power to rule and control the country thut their 
arms have feiled to destroy. It is not human nature that men should 
thus stultify their own conduct and actions, Men will not do so 
even if they have to confess their wrongs, but will allow their ambi- 
tion and love of success, their hate of defeat, to so far control their 
actions as to take all advantages of the Government they have been 
forced to obey. 

There are of course some exceptions to this rnle. There are men 
who in the course of events have become conscientiously convinced 
they were in error in their opposition to the Government, and have 
entered into their new relation with zeal and earnestness to recom- 

dense the country as far as possible for their former error and crime. 

Were it practicable now to go back and re-enact the reorganization 
of the vebellibas States, I should certainly insist that the disloyal 
citizens should have their property and their lives protected. 
should as earnestly insist that there should be such provisional gov- 
ernment in each of these States as would in all respects give to every 
citizen, from the highest to the lowest, full and equal protection of 
his rights under the law, and if need be previde for this protection 
by ample military force. This form of government should continue 
until by the common consent of the people of these States the ex- 
ample of obedience and a well-regulated protection should insure 
and guarantee the continuance of this protection, and give encourage- 
ment to labor, immigration, and enterprise. 

It was. the duty of the General Government to have given com- 
plete security, protection, and freedom to every American citizen, 
and then to have relied on time, northern thrift and enterprise, Ger- 
man economy, and Irish pluck to have combined with southern en- 
ergy and impulse, to have assimilated the people into one common 
brotherhood before the law, and to have inculcated and built up a 
public sentiment that we are one country, one constitution, and have 
oue set of laws for all people. But our vacillating course, our want 
of nerve and firmness, our disregard of the security of tho rights of 
American citizens has itted the confederate clement to a great 
extent to consummate in violation of law that which they failed to 
gain by arms. 

Mr. Speaker, we should go back to the great American Ponape 
that all men are created and endowed with ice cg and theright 
unmolested to acquire and property. From the four corners 
of the earth we invite all people to make their homes on our broad 
domain, and pledge them that our the Stars and Stripes, shall 
give to them and all citizens unqualified protection, thus guaranteeing 


to every one an even start and a fair chance in the race of life, 

pon these fundamental principles, immortal as eternity, we would 

soon 5 and prosperity in all our borders, the South as 
Can we live in a Republic on any other princi- 


well as the No: 


les and our Government last? Can we violate the fundamental 

aws of our organization as a government and fail to be punished as 
a nation? Will not the cancer of wrong eat all the vitals of our body: 
politic until we have become constitutionally diseased and our insti- 
tutionsdie? Is there any other safer principle than right and justice, 
as God in his wisdom has created these „ not as man 
has compromised them with his prejudices, cruel, in human pre- 
judices? Are we never to learn from our own misfortunes, our blun- 
ders? How fresh ought to be the voice of Jefferson as one erying in 
the wilderness, “when I remember God is just, I tremble for my 
country,” and the eloquent Clay, when he said no human power 
could induce him to extend the curse of slavery over one foot of soil 
then free, and the thousand warnings of the old patriots of our land 
that our country could not live and continue to violate all rules of 
right Fe * and permit tyranny and oppression to stalk abroad 
in the land. 

When shall the memories of that terrible retribution, that bloodiest 
of wars die out in our minds? Go and ask the soldier’s widow on 
these cold winter days and nights; see her in her cabin or hovel, 
where the fierce and angry wintry winds shriek and howl through its 
open and dilapidated walls; she and herlittle ones hovering around the 
hearth-stone, no fuel, scantily clothed, no food, and her offspring, the 
children of him who gave his life a ransom for our national sins, a 
sacrifice that our country might live. These i of the dead but 
not forgotten father huddle around their mother’s knee and cry in 
anguish for food, clothing, and warmth, while the recording 18 

e note of the tears of blood and the heart-pains of that mother 
as she wrings her hands in mute answer to their cry for life. 
ask her can we dare commit anew the wrongs for which we have 
been so lately and terribly chastened. 

Well do I remember, Mr. Speaker, the bitter denunciations of the 
southern people toward the North for proposing to interfere with the 
evil of slavery. While most of them would admit it was an evil 
they exclaimed with great indignation, It is none of the business of 
the people of the North.” “Wealone are msible,” saidthey; “all 
we ask is for you to let us alone. We will assume all risk and res- 

msibility.” Ana ast as well do I remember the crawling, whining, 
dongh-face of the North when he eulogized and lauded the wonderful 
civilization of our southern brethren. He abused the northern patriot 
and philanthropist for his just indignation over this “sum of all vil- 
lainies.” He hissed on the blood-hounds to the capture of nature’s 
freemen, then the slave of tyrant man. 

I remember also that many thousands of our northern people be- 
lieved then that slavery was a curse for which we as a nation must 
pay the penalty, just as they now believe that we must be held re- 
sponsible for the murders and oppression of the Ku-Klux Klans and 

hite Leagues. They had not then, nor have they now, nerve enough 
to place their ban upon the evils that are inflicted on the poor people 
of the South, and demand that justice and right, law and order, shall 
reign throughout the entire country. They act as if they supposed 
the God of justice sleepeth, and did not hear the ery of the oppressed 
and murdered people, and again we hear the old ery saying the people 
of the North should attend to their own affairs and let the South 
alone ; that it is not the business of the North to interfere in the = 
ernment of the South ; that the North should remember and see to their 
own failures in government. 

Is not history c itself in matters yet fresh in the memories 
of most of our peop e? And as He who rules the destinies of nations has 
decreed that the entire people of a 8 be held responsible 
for national wrongs, that law equally holds the parti criminis re- 
sponsible for ren il pe, of their principals; so we of both sidesof the 
country have meted and again must mete out punishment forall wrongs 
and oppressions of the citizens of our common country. It is also 
decreed and foreordained that we as a people have a high and noble 
mission that we dare not disregard or fail to fulfill in one jot or tittle; 
that we must establish equal rights, freedom, and self-government 
for all, and constitutional liberty and republican form of govern- 
ment for the oppressed of every land and nation. 

Talk of your Constitution; of the reserved rights of the States. 
Hurl your charges of tyrannical interference and usurpation. You 
know now, and you knew years ago, that a terrible wrong covers the 
whole Soùth as with the pallof death. You must admit that crimes 
are being perpetrated every day under the eye of the General Gov- 
ernment, and in the face of its law and in defiance of its officers and 
mandates. If we do not assert the right of our Government to pro- 
tect its people and punish these wrongs, lay down our weak and blind 
prejudices, and extend to all free and ample protection of law we are 
in the beginning of a t strife—a war of races; a war of wrongs 
against right; a war of prejudices against justice, and a warof untold 
horrors—unknown agonies, compared to which those we have gone 
through have been but mere child’s play. I would remind those who 
will not listen to the warnings so plainly manifested, and refuse that 
justice to others that they so earnestly demand for themselves, it does 
not need a prophet to divine the result of such astrife; for as long 
as there's a divinity that shapes our ends, rough-hew them how 
we will,” so long will the right prevail and justice triumph, notwith- 
standing our blind zeal for old, exploded ideas and prejndices. The 
law that gives to all equal protection injures no one. The very fact 
that all are equal and the rights of all guaranteed, insures that no 
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one can suffer or be wronged. More than two-thirds of the people of 

this country are in favor of equal protection, are willing to concede 
- such rights to every one. Shall we as à nation allow a small minor- 

evil, and only evil, on our land? Will we not, on the 
go back to first principles, to the fundamental rules of 
government, and see that exact justice is done to all—that our flag 
protects every American citizen, at home and abroad, let his color, 
race, or nationality be what it may? 


The supremacy of the Constitution essential to Civil Liberty. 
SPEECH OF HON. J. W. STEVENSON, 


OF KENTUCKY, 
In THE UNITED STATES SENATE, 


February 17, 1875. 

The Senate having under consideration the resolution to admit P. B. S. Pinch- 
back to a seat as Senator from Louisiana— 

Mr. STEVENSON said: 

Mr. PRESIDENT: I do not often trespass upon the time or tax the pa- 
tience of the Senate by long hes. It may have in the 
past, that I have been silent when I should have spoken. If such 

ult attaches to me, a erous and confiding constituency will, I 
am 8. attribute the 17 to my well-known disposition to 
listen rather than to speak. I am this morning laboring under severe 
physical 8 and were it not that I feel it to be due to the 
people of the Commonwealth whom I in represent, carnestly to 
protest in their name a the open tion of the Constitution 
of the United States which the proposed action will in my judgment 
effect, I should be silent to-day. 

The 9 motion of the Senator from Indiana [Mr. aire took | is 
to seat P. B. S. e Ma Senator-elect e the re ot ge si- 
ana a arising upon the regularity of his cre- 
dental. A pr resent right is Alga to be prima facie, but the 

rinciple which it involves far beyond any mere prima facie title 
10 a seat in this Chamber, however im t such title may be to 
the claimant himself or to the State which he seeks to represent. If 
the motion prevail, it strikes a fatal blow at the very foundation 
of American self-government. I do not certainly know, and the Sen- 
ator from Indiana [Mr. Morton] will be kind enough to inform me, 
whether this prima facie right of the claimant now insisted upon 
rests u the election in 1873 or that in 1875. 

Mr, MORTON. The Senator has not read the report to inform him- 
self Mey „ The committee reported upon the credentials 
15 r. STEVENSON. I did not hear the reply of the Senator from 

diana, 

Mr. MORTON. I stated that if my friend would read the report 
of the committee it would show to him that the committee reported 
Mr. Pinchback to be entitled to a seat in this body because his cre- 
dentials, 25 . by tho [thnk of Louisiana, countersigned by the 
secre of state, and ng the great seal of the State, showed 
been elected Senator in January, 1873, in accordance with 
rescribed by the act of Congress. 

A SON. T thank the Senator from Indiana for this in- 
formation. I had supposed such to be the fact. I am glad now to 
have it officially announced. I think there have been one or two 
motions at different times as to the prima ‘Koer tight of the claimant 
to a seat in this Chamber. And certainly Pinchback claims to have 
been twice elected, in 1873 and in 1875, by two separate and distinct 


Le tures. z 
o solution of the pending question reopens in all its length and 
breadth the sad story of Louisiana’s wrongs and Louisiana’s suffer- 
ings. It involves the validity of the ellogg ernment. It 
demands the judgment of the Senate upon the 8 of the Legis- 
lature of January, 1873, elected on the Kellogg ticket, and that of 
January 1875, on the same ticket. But, sir, it involves if possible 
higher considerations. The President of the United States has 
announced that he will regard the admission of Pinchback into this 
Chamber as a direct approval of his action for the last twenty-three 
months in the use of the Army of the United States in the State of 
Pouisiana with all its lamentable and bloody results. In that aspect, 
the of this question by the Senate becomes important not 
alone to Louisiana and her people, but it affects directly the people 
of every State in the American confederacy. 
The honorable Senator from Ohio, [Mr. SuerMAN,] in his recent 
ae but able h on Louisiana affairs, said that he regarded 
© principles under ying Se discussion as the most important which 
the te have been e upon to consider since the foundation of 
the Government. I fully with that sentiment. I only lament 
that so many of his political friends in this Chamber non-coneur with 
him in that opinion. I attribute such non-coneurrence to high party 
excitement, and if the fabric of American representative self-go 


vern- 
ment eyer finds a graye, it will be largely attributable to the fact, that 


party feeling and the strong desire of the dominant party to retain 


power, blinds them to the flagrant violations of the Constitution, upon 
the integrity of which, its preservation rests. 

It was but the other day, in an informal conversation in the Senate 
about the order of business, some Senator pro to lay aside the 
Louisiana question, of which he said the Senate and the whole country 
were heartily sick, and take up an appropriation bill. I innocently 
replied, that while I did not desire to antagonize with any of the ap- 
propriation bills, I must be permitted to say, that I regarded the ques- 
tions involyed in Louisiana affairs as transcending in importance 
any question of mere supplies. Instantly an audible laugh upon the 
republican side of the Chamber followed my suggestion. At the ex- 
pense, howeyer, of additional mirth, I to-day stand in this Chamber 
and upon my responsibility as an American Senator say, both to the 
Senate and to the conntry, ten thousand times hetter let all appro- 
priation bills perish rather than that the archives of this Senate 
should show a vote of money to the violators of the sovereignty of 
a single State or of the liberty of its people. 

If I know myself, Mr. President, Iam no alarmist. I have never 
surrendered my faith in the success of American constitutional free 

vernment. But when I see a State crushed by Federal power; when 
see State Legislatures made and unmade b the usurpation of a Fed- 
eral district judge; when I see a State islature invaded by Federal 
wer and five of its members ruthless! from the legislative 
all by United States soldiers; when I hear the daily newspaper in 
this city the re ized o , I believe, of the Administration, pro- 
claiming to the Congress, that the republican party is entitled to 
one hundred and thirty-seven votes in the next Congress if the 
republican majority in this does its whole duty; when in the fourth 
8 of the nineteenth century, in a time of profound peace, I 
ear it announced that a bill is about to be introduced and at- 
tempted to be hurried through both Houses of Con: under the 
edict of a party caucus, clothing the President with discretionary 
power to suspend the writ of corpus, and thereby investing 
with arbitrary power over the liberty and lives of the Amer- 
ican people; when resolutions are adopted at a meeting of the col- 
ored citizens in this District, invoking Congress to pass the civil- 
rights bill, lest blood and conflagration may be inaugurated in the 
South in the event of the failure of such legislation—when I hear 
and see all these things, followed by an utter indifference of the dom- 
inant party, I frankly admit that there is seme ground for popular 
ipo for the continuance of our free institutions, 
he pending motion is a remarkable one. It has no parallel in 
3 history. I challenge the Senator from Indiana, [Mr. 
onrox, I when he comes to close this debate, to cite a solitary in- 
stance in the past history of the Senate in which the pending applica- 
tion can find a precedent. None of the former claims to seats in this 
Chamber are like this. 

Nor is this effort to seat Pinchback wanting in novelty. Thata 
claimant should have his credentials to a seat in the Senate and in the 
House, pending at the same session and for the same Congress, and at 
the same time, is certainly new in American legislation. Bat the fact 
that, without any action upon the credentials of this claimant by 
either the Senate or by the House, he should have been re-elected 
to the Senate by another slature, wholly distinct from the first, 
for the same senatorial term, is a still more wonderful and novel feat- 
ure in the pending procedure. 

I hope I shall not be considered personal, or ont of taste, if I add 
that the claimant who is thus thrice honored, is an American citizen 
of colored descent, a fact which tends strongly to refute the charge 
that all colored citizens of Louisiana are oppressed and . 
their white brethren. I do not think it has happened before in our 
political history that a white citizen was ever elected for the same 
term to more than one House of Congress. I repeat that this ap- 

lication is without a parallel. What are the facts? Upon tho 
5th day of December, 1873, the Senator inaugurated the pending 
proceeding by the following resolution : 

Resol: That the credentials of P. B. S. Pinchback for a seat in the Senate of 
the United States for six years commencing on the 4th of March, 1873, being in 
regular form, ho is entitled under the law and in conformity with 1 usages of the 


Senate to be sworn in as a member, and that whatever contest there 
may be as to his right to a seat should be made th r 


A debate ensued, in which the Senator from Indiana said, that he 
pepe presented these credentials to assert a prima facie right for the 
claimant; that he did not propose to go into the absolute question 
of title; and he gave notice that the resolution now offered by him 
would be considered on the following ay It was not so considered. 
Other businessintervened. On Janua , 1874, the Senator from In- 
diana asked leave “to take from the table the resolution for the admis- 
sion of P. B. S. Pinchback to a seat in this body“ with a view of refer- 
ring said credentials to the Committee on Privileges and Elections, 
“and that the committee have power to send for persons and papers.” 

Bear in mind, Senators, that the pending application was a prima 

facie case, as alleged in the resolution. On the 20th of J: anuary, 1874, 

he Senator from Indiana moved the reference of the claimant’s cre- 
dentials to the consideration of the Committee on Privileges and 
Elections with a view of sending for persons and papers. Let us sce 
now what the Senator’s joules was in that reference, and see how far 
such reference goes toward destroying this alleged prima facie titlo: 


Mr. Morros. Mr. President, I ask unanimous consent of the Senate to take from 
the table the resolution for the admission of P. II. S. Pinchback toa seat in this 


to 
be mada, E ack, EA te ive thie see 
Iution taken up for the purpose of enabling me to make the motion I have stated. 


Senator 


been : 
But when the Senator from Indiana [Mr. Morton] abandoned the 
prima facie title of Pinchback, the Senator from Maine [Mr. HAMLIN] 
I ere mo part of the proceedings, 26th July, 1874 
a u 
in the Senate: 5 ? 


Mr. Monrox. I move, according to notice given last w that the Senato 
ceed to the consideration of the resolution to init Mr Pinchbaske 40 bile beet on 


this floor as a Senator 
The PRESIDENT pro Indiana 
now proceed to mot the resolution introduced by himself in 
to Mr. Pinchback as a Senator State of Is there 
tion! Chair hears none, and the resolution is before the Senate, and be 
Mr. Morton. Before ma the motion—— 
Mr. Let us hear it read. 


EDMUNDS. 
Mr. Hamu. The resolution is now before the Senate, is it not? 

The PRESIDENT tempore. Itis. 

Mr. Ham. en I ask the Senator from Indiana to allow me to submit a mo- 
tion. I will not take up more than a single minute. It is an amendment to the 
resolution, which I to submit. 

Mr. STEVENSON. I rise to a question of order. 

Senator from Kentucky will state the point of 


estion of Louisiana was up on a 3 
up, aud 


F 
and to which, under 


resolution, the Senator from Kentucky 

hair as entitled to the floor; but that is not the 

before the Senate. It is brought up to-day 

by the motion of the Senator from Tadias Suo son the flocs te mike the NAA 
au 

in the Senate wes disposed to concede to the 

y. I understood him to have it. A mere sug- 

eee e his eT ippose il ot be disagreeab cable tothe 

en! su e 0 

po £ I wnt to offer an amendment to the resolution submitted by the 


The PRESIDENT pro tempore. Does the Senator yield to the Senator from Maine 
N 
Mr. Morton. Tes, sir. 
. HAMLIN. I Send up the amendment, and I will state in a word the reason for 
"Xin EDMUNDS 
5 Let us have the whole thing read, the resolution and amend- 
men 
‘The Cuter CLERK. Tho resolution submitted by Mr. Monrox on the 20th of Jan- 


nary is as follows: 
8 That the credentials of Hon. P. B. S. Pinchback be referred to the 
Committee on Privileges and Elections; that the committee have power to send for 
circumstances attending 


ep red and be instructed to investigate 
e election of said back to a seat in 75 


The amendment now submitted by Mr. HAMLIN is to strike out all after the word 
“resolved” and insert the following: 

“That P. B. S. Pinchback be permitted to take a seat in this body as a Senator 
from the State of Louisiana upon taking the proper oath, and that the Committee on 
Privileges and Elections proceed heresfter to consider il, eee 
right to a seat is contested, and hereafter make report to the thereon.” 


Thus it 2 that the Senator from Maine and the Senator from 
Indiana absolutely changed places; the Senator from Indiana aban- 
doned his original resolution to seat Pinchback upon his prima facie 
title, and the Senator from Maine [Mr. HAMLIN] instantly took it 
up. Ido not think that will be denied. The Senator from Indiana 
opposed the amendmentof the Senatorfrom Maine, and thereby directly 
0 poed the seating of Pinchback upon his prima facie credentials. 

y? I will allow the Senator to respond and I give him the bene- 
fit of his own words. The Senator from Indiana [Mr. Morton] said: 


due regard to my honor as a tor, as the 
with such in and my duty to the 
Senate and 


as well as in regard to others, whether the Senate would seat Mr. Pinchback first 
and investigate him afterward, or would first investigate him and determine 
whether he was entitled to be seated afterward. F Nate OS agen gs 
self and of before the Senate than by making 

motion whi 
mittee on 


What election? That in 1873. Has that inv tion by the 
Committee on Privileges and Elections into the ty of claim- 
ant’s title been made? If so, where is the report? Have the charges 
2 the claimant which the honorable Senator from Indiana told 

Senate “due to his honor as a Senator, as chairman of 


the committee charged with such investigati and his duty to the 
Senate” would not allow him to withhold. | been inv. If so, 
what is the result? Have the charges been disproved? 


The Senator from Indiana would scarcely have abandoned the prima 
facie title of the claimant embraced in his first resolution, and de- 
manded an investigation by a standing committee of which he was 
chairman, unless there was some ground to sustain the chargesagainst 
the claimant. When we recall the statement of the Senator from 
Indiana [Mr. Morton] that the = the claimant wero of 
so serious a nature as to deprive Pinchback of a seat in this body, we 
are still more surprised that the Senator from Indiana [Mr. Morton] 
should now attempt to seat him until the truth or falsity of those 
charges are established or disproved. 

But the pending motion involves higher considerations. 

Was there a d government in Louisiana when the election of 
Pinchback took place? Was the Legislature which elected him the 
legal Legislature, elected by the le of Louisiana under the con- 
stitution and laws of that State r was it a spurious body, con- 
ceived in fraud and born of usurpation? Was Ke who certified 
the credentials at the time of certifying, the y elected gov- 
ernor of Louisiana? 

These are grave 9 and their right solution involves other 
States besides Louislana. Until they are answered by the Committee 
on Privileges and Elections the Senator from Indiana [Mr. MORTON 
should not succeed in seating the claimant upon any title, prima 
or otherwise. A 

The Senator from Indiana insists that he has precedents in full 
support of the prima facie title of the claimant. I utterly deny it. I 
insist, further, that his motion to refer and investigate, rebuts all 

ima facie presumption of title on the regularity of the credentials. 

know the power and ability of the Senator. I know the disadvant- 
age under which I labor when I enter the lists with him on any ques- 
tion of law or fact. I know his ingenuity and skill in g au- 
thorities in support of any proposition which he advocates. Still, T 
insist that the precedents cited by him differ wholly from this applica- 
tion, and are not available as authority in sapport of it. 

He cites the case of Goldthwaite. That involved no question of 
the validity either of the Legislature which elected him, or the gov" 
eror who authenticated his credentials. The sole 8 in 
case was, whether certain members of the Alabama Legislature were 
not disqualified from service by the fourteenth amendment of the 
Constitution of the United States. It was held that the Senate had 
no right to 1 into the qualifications of the members of a State 
eee t even by the Senator's own vote, GOLDTHWAITE was 
not seated for several months after the presentation of his creden- 
tials. Why, if the Senators doctrine be truc as to a prima facie case, 
was he not seated at once? It is true, that the distinguished Sen- 
ator from Ohio, [Mr. THURMAN,] then a member of the Committee 
on Privileges and Elections, to whom GOLDTHWAITE’S credentials 
were referred, in supporting the prima facie title of GOLDTHWAITE did 
say, that any Senator presenting credentials from a 3 com- 

nt to elect, would be entitled prima facie to take his seat in the 

te. LIsubseribe to that doctrine in all its length and breadth. 
No Senator that I know of doubts it. It is true on principle and 
fully sustained by precedent. But it has no application to this case, 
and the Senator from Indiana [Mr. Morton] begs the question when 
he attempts to make it pertinent to the present issue. Why? For 
the plain reason that before the credentials of Pinchback had been 
offered, the Committee on Privileges and Elections had,in an elabo- 
rate report, declared that there was no valid subsisting government 
in Louisiana; that Kell had not been elected governor, that the 
legislature which elected Pinchback was not the body elected by the 
ar sexe the Legislature of the State of Louisiana. 

The next case cited by the Senator from Indiana was the case of 
Potter vs. Robbins, from Rhode Island, in 1834. That case turned 
upon the es a statute of Rhode Island by which certain mem- 
bers of the Island Legislature held over beyond the term for 


has | which they had been elected, and by whom Robbins had been elected. 


Robbins received his credentials from the governor of Rhode Island. 
Upon presenting them in due form he was allowed to take his seat 
on his prima facie right, while an investigation followed. But in the 
nding case, an investigation by the Committee on Privil and 
lections exhibited the invalidity of Pinchback’s election before this 
motion was made. Nor has the case of Shields, also cited by the 
Senator from Indiana, any bearing upon this case. There the is- 
lature was a valid one; there the governor who certified the creden- 
tials had been legally elected. Both these elemeuts are wanting here. 
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The only case which seems to bear any analogy whatever to that of | ture, 


Pinchback, is that of the Senator from Alabama, [ Mr. SPENCER.] But 
even there the governor that certified Spencer’s credentials was ad- 
mitted to be the legally elected governor of Alabama. 

By all parliamentary procedure, the refusal of the Senate to admit 
John Ray on his creden which were in all respects as regular as 
those of Pinchback, elected at the same time and by the same Leg- 
islature, certified to by the same identical William Pitt Kellogg as 
governor of Louisiana, shonld estop the Senator from Indiana in 

ing upon the Senate the pending motion. 

Hon can that Senator in view of his past action touching Ray's case 
Josig the inconsistency of his present action? Ray was elected to 

Kellogg’s vacancy, by the same Legislature and at the same time, 
that Pine k was elected as Kellogg's successor for the full term 
of six years commencing on the 4th of h, 1873. If Pinchback is 
entitled to be seated on his prima facie right, why did not the Senator 
from Indiana insist upon seating Ray et that Senator himself 
moved, I believe, to the credentials of Ray, and united with the 
committee in their report that Ray was not entitled to his seat. The 
two cases stand in every respect on the same footing; the title of 


both is res adjudicata, 
If acommittee of privil and elections of the Senate, composed of 
its most able and distin ed men, with no democrat upon it, and 


with but one dissenting voice, after a laborions investigation and an 
examination of many witnesses, reached the conclusion, that there 
was no valid government in Louisiana, no 5 legally elected 
by the people, no legal Legislature, and that John Ray was not entitled 
to his seat, how can it be said that Pinchback was elected? The Leg- 
islature which elected one elected the other. The honorable Senator 
from Indiana [Mr. MORTON] would endeavor to persuade us that as 
Pinchback’s credentials were not before the Committee on Privil 
and Elections at the time of this report, he is not to be bound by t 
finding against Ray! Butsuch a proposition is more specious than 
solid. It has neither principle nor authority for its support, The 
finding of the fact that was no government, no legal Legislature, 
no governor, by any tribunal having jurisdiction to inquire into the 
fact, like a judgment in admiralty, binds everybody. Legislative 
bodies in their ascertaining conclusions of fact for legislative purposes 
are not bound by the strict rules of evidence in tribunals purely judi- 
cial. The former proceed at once to le te upon papers, documents, 
oral testimony of witnesses brought before them to ascertain and deter- 
mine the truth of any alleged fact set forth in petitions, remonstrances, 
memorials, alleged grievances, and thus ascertain and report the facts 
upon the subject-matter committed to their consideration. 

The facts ascertained by the Senate Committee on Privileges and 
Elections, with the testimony on which their report with its conclu- 
sions of law and fact rest, under an investigation ordered by the Senate, 
conducted by its own members, affecting the title to a seat in the 
body, constitutes evidence binding not only in that case but in all 
cases and for all legitimate purposes. It is therefore idle to say, that 
Pinchback, claiming his election by the very Legislature and his cre- 
dentials by the very governor, the validity of whose election this com- 
mittee was charged to inquire into, is not bound by that report, 
unless disproved or overthrown. 

That the Senate may decide upon the validity of any Legislature 
electing a Senator, or upon the rightful tenure of the governor certify- 
ing the credentials of such Senator, has long since been determined by 
the usage of the Senate. The Constitution of the United States consti- 
tutes the Senate the sole judge of the elections and qualifications and 
returns of its members. It was therefore pertinent for the Commit- 
tee of Privileges and Elections in investigating the title of John Ray 
to a seat in the Senate to inquire into the validity of the Legisla- 
ture which elected him, and also into the election of Kellogg, who 
certified his credentials. 

It is a somewhat significant fact, that during this entire discussion, 
I have heard no Senator claim, that Kellogg was legally elected gov- 
ernor by the vote of the people in 1872. His recognition by the 
President of the United States is wholly a different thing. 

I know that the honorable Senator from Indiana says, that this recog- 
nition by the President of Kellogg as governor of Louisiana is bindin 
upon the Senate. Still no Senator has attempted to show that Kel 
logg was legally and fairly elected governor of Louisiana: 

we look to the report of the Committee on Privil and Elec- 
tions submitted by the honorable Senator from Wisconsin [ Mr. CAR- 
PENTER] on 20th February, 1873, we shall find that on the of the 
official returns of the election in 1871 that McEnery and the Legisla- 
ture running on his ticket were elected. 

It is true that a majority of the Committee on Privileges and Elec- 
tions (Mr. Trumbull and Mr. Hill dissenting) report t in their 
opinion the frauds committed in that election were so great as to 
vitiate and annul it, and hence they recommend a new election. 
But none of that committee, not even the Senator from Indiana [Mr. 
Morton] himself, claimed in that report that Kellogg was elected 

vernor, or that there was a valid State government in Louisiana. 

he committee were unanimous on that point, and yet Kellogg’s 
election was essential to make valid the credentials of Pinchback. 

The committee say: 

If the Senate should be inclined not to go behind the official returns of the elec- 
tion, then the McEnery government and legislature must be as the law- 
ful government of the State, and McMillen, if regularly el by that Legisla- 


beli — eee izin; 2 —.— fraud, in defian 
eve wou. a co 
of the wishes and intention of the voters of that Sta that State. N 

Second. If the Senate shall concur with us in the that the frands com- 
mitted in the election are sufficicnt to annul it, then it will be necessary for tho 
Senate to consider whether Congress has the power to order a re-election. 

By the official returns of the election in 1872 the fusion ticket, 


ed by McEnery for governor, received an average haps sates of 


. But your committee 


ten thousand, and a large majority of the persons elected to t 
lature were of the same party. 

But for the ill unwarranied, and unjustifiable interference of 
Federal power, as I hereafter show, the McEnery State govern- 
ment and the McEnery legislature would have been fully in- 
augurated. Suppose there were fraudsin that election, by what con- 
stitutional authority did the Federal Government intervene and crush 
the suffrage of a free people under the iron heel of arbitrary power f 
How much oppression, how much sorrow, how much illegal and uncon- 
stitutional interference by the Federal Government with a sovereign 
State would have been avoided, if the President would have turned a 
deaf ear to the partisan appeals of the usurper Kellogg, and have the 
a State government in Louisiana, elected by the ple, to 

ve been ted? There were frauds in all probability com- 
mitted in some of the parishes by the McEnery party. I will assume 
that to be true; but casting out all the different parishes where 
Kellogg charged that frauds were committed, and still MeEnery was 
elec Allow me to read in support of this assertion a few sen- 
tences from the views of Hon. Lyman Trumbull, one of the Com- 
ee on Privileges and Elections, in the report on Louisiana affairs. 

e says: 

The State of Louisiana is divided into 
of which, con less than one-third of 


even reported, an 
single witness 


e Legis- 


ix 


a 
verbal statements which were lad b before 
and upon which the committee have al- 
Inch return with the sort of evidence that 

had no power under the 


board, 
was paa w of the State to investigate these 
heres and injury or act on their convictions of wrongs that had been 


Grant, if you please, that fraud was practiced in some of the 
parishes; admit that irregularities existed in others, still in the ab- 
sence of any legitimate evidence to establish these frauds, or of any 
sort of complaint even against the fairness of the election in more 
than two-thirds of the State, it cannot be said that McEnery was not 
elected by a decided majority of the people; still less, that there was 
the slighest pretext for military interference by the Federal Govern- 
ment with the election returns of Louisiana, Upon that point there 
was nodoubt. The whole committee was a unit and no Senator was 
more decided in his views than the Senator from Indiana, [Mr. 
Morton. ] 

But, Mr. President, if there were alleged frauds ticed by the 
McEnery party, what shall we say of the frauds of Kellogg and his 
returning Lynch board in their bold and unblushing attempt to in- 
augurate Kellogg and his legislature; to impeach Warmoth; declare 
Pinchback elected; and then through his appeals for Federal military 
aid successfully put Louisiana completely under the heel of judicial 
and military usurpation? 

I am no apologist for Warmoth, nor shall I go into the controversy 
of the two returning boards, known as the Warmoth-Wharton board 
and the Lynch returning board, except to say, that I believe the com- 
mittee were agreed that the Warmoth-Wharton board was the legiti- 
mate and rightful board to canvass the official returns of the election ; 
that it proceeded to do so, but was illegally restrained by a United 
States district judge from completing the count of said vote; that 
by an election law approved November 20, 1872, all previous return- 
ing boards were abolished; that the De Feriet-Wiltz board was 
authorized under that act to complete the canvass commenced by the 
Wharton board; that the De Feriet board did canvass the official 
returns; that the result was duly proclaimed by the governor, De- 
cember 4, 1872; that Herron ran A to be secretary of state, when 
Wharton was appointed and took possession of the office; that the 
Lynch returning board never had the authority to examine the re- 
turns, and no returns were ever made to said board; that neither Kel- 
logg, nor any of the persons returned as elected to State offices by the 
Lynch board were elected according to tho official returns; at nei- 
ther the Pinchback, nor the Kell State government could have 
been set up, nor the persons returned by the Lynch board as elected 


to the Legislature have assembled and organized as e ee 


but for the unauthorized and authority exercised by Judge 
Durell enforced and supported by United States troo Never be- 
fore in the hi of any government professing to be have such 


unblushing frauds as those committed by the tya board in support 
of an alleged election of Kellogg, and his illegal legislature, ever 
stained its pages. Its frauds are on ere e by its usurpations, In 
this assertion I beg the Senate to believe I speak from no democratic 
5 No, sir; no! My statement rests on the authority of 
the ablest and most prominent republicans in this Chamber. I refer 


to the report of the Committee on Privileges and Elections, and will 
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be obliged to the Secretary to read the paragraphs in the report which 
I now send up to him. 
The Chief Clerk read as follows: 


Bat what did this board do? They resolved paper fe pected eser 


32 repens eg AA 
ey made an n their know! 0 com 
eee as to what the wove Cught ts have been if it been fair, and counted 
it accordingly. 
Mn Gai . parish, giving Mr. Kellogg 

. CARPENTER. s0 one 3 80 man 
votes, and so on. Now, to illustrate, take the of Bossier. 5 
statement of riot to any jurisdiction to inquire into the fact. If any such 
statement had all that the board could do was either to count or the 


What think you, Senators, of that as a egal election? There was 
not a democrat upon that committee nor any dissent as to the 
frauds therein set out. What think you, republican Senators, of the 
election of a governor and Legislature elected by such means and 
subsequently installed and supported by arbitrary mili power? 

Listen to the distinguished Senator from Wisconsin, [Mr. CARPEN- 
TER, ] the republican ident pro tempore of the Senate, as he ini- 
tiates us into the details of the mysteries by which Kellogg was made 
governor of Louisiana, and the Legislature which elec chback, 
was declared to be elected. He says: 


that he was lying, that whole was 
aah eee e 

stop to read it—is found on 520, 521, and and pages 

530 an ; sustains all that 1 say. ne — 2227 


in the open session of 
knew that they were forged affidavits; and, in 
afterward 


power to decide upon the qualifications, elections, and returns of its 
members. The Senate will 


in the downward path of degradation and decay! But the Senator 
from Indiana, (Mr. M 


pees to which he could lay no claim, gavo tells us, that the 
and therefore Pinchback should be 


posed the fallacy of that position! No recognition of Kellogg as 
governor by the ident can be binding on the Senate in its exclu- 
sive constitutional right to judge of the election returns and of cer- 
tifications of its members. But under what circumstances was this 

tion mage? The answer to that question demands a review 
of the conduct of the President and some of his Cabinet in connection 
with Louisiana usurpations and outrages which I would had been 

me, The occasion however demands freedom and truth. If 
we desire to preserve liberty, let no violation of the Constitution be 
excused. Senators say, that the President was sincere, although erro- 
neous. So was Paul in his bloody mission to Damascus. The Lord 
opened miraculously his eyes to error. I would that some higher than 
human power would open the President’s eyes to the usurpation, 
wrong, and en under which the State of Louisiana is now be- 


ing enslav 

ft is difficult to realize, after such a report as that of the Senate 
Committee on Privileges and Elections, (after an investigation of 
six weeks, with an array of witnesses unsurpassed in parliamentary 
usage,) that there was no valid government in Louisiana, how the 
President could have been induced by the falsehood and misrepre- 
sentation of selfish party marplots to recognize the Kellogg govern- 
ment. How much better had it been, if the President had in the outset 
frowned down all efforts at Federal interference, when isan lead- 
ers, defeated by the le, sought his aid? If there had been frauds 
on either or both sides, how much better it would have been for the 
President to have allowed the State of Louisiana, under its own con- 
stitution and laws, to seek and apply the remedy? Surely the Presi- 
dent is aware that the Constitution does not constitute the cen- 
sor to correct frauds in State elections or confer upon him any power 
to interfere with a State in its local self-government. It is true that 
the Constitution declares that— 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of tliem against invasion ; and on applica- 
tion of the Legislature, or of the executive (when the Legi cannot be con- 
vened) against domestic violence. 

But surely the President cannot believe that this great power of 
the Constitution was to be used by him to quell election disorders or 
pass upon election returns. It is a vast power, guarded as it is; itis 
a power of great delicacy, to be used for the highest and most solemn 
occasions. 

Why should the President not have promptly declined all inter- 
ference? He knew the shocking disclosures made by the Senate 
Committee on Privileges and Elections. He knew that the ofti- 
cial returns in the eléction in 1872 showed the election of McEnery 
by 10,000 majority, and a majority of the McEnery legislature. 

y not have allowed the alleged frauds to have been investigated 
through State agencies? The President well knew that the commit- 
tee reported no valid 8 in Louisiana, no valid Legislature; 
and a majority of said committee, recommended a new election, 
while a minority recommended the recognition of the McEnery gov- 
ernment and the McEnery legislature. 

The President should have rag ied withdrawn his troops. Peace 
would have soon followed. But the partisans who had committed 
the frauds by which Kellogg and his legislature were to be declared 
elected, determined to overthrow the legitimate State government 
and inaugurate a bogus government by revolutionary means. War- 


had | moth was to be impeached, Pinchback succeed him as governor; then 


the Kellogg government was to be inaugurated, all of which was 

to be . — by Federal power and Federal soldiers. That a 
0 having that object was agreed upon in New Orleans no one can 
oubt. 


Let us trace its N object, en its 3 This revolu- 
tionary drama opens ə followin patch from Washington to 
the United States at New Or! - 

DEPARTMENT OF JUSTICE, 
December 3, 1872. 
S. P. PACKARD, Esq., 
United States Marshal, New Orleans, Louisiana: 1 
Tou are to enforce the decrees and mandates of the United States courts no 
General Emory will 


matter by whom resisted, and u with all necessary 
tor th GEO e 
Attorney-General. 


Why that dispatch? At whose instance was it sent? There had 
been no resistance to any process of the United States courts nor was 
there . vernor Warmoth had called the Legislature 
to assemble on the 9th of December, and this remarkable dispatch is 
dated the 3d December, 1872. 

R. H. Jackson, a captain of the First Artillery United States Army, 
arrives in New Orleans on the night of the 5th of December with two 
batteries of his regiment and eighty-six men. By whose order were 
they sent, and for what purpose? We shall soon see. 

pon the night of Jackson’s arrival, between nine and eleven 
o'clock, Judge Durell, a United States judge, at his private ! gs, 
issued his order directing the United States marshal forthwith to 
take ion of the State-house of Louisiana, to hold the same 
until the further order of the court, and prevent all unlawful assem- 
blage of persons therein, having reference to the persons returned 
as members-elect to the Legislature according to the official returns. 
He enjoined the 55 of the votes by the legal returning board. 
A Federal judge by a void process seizing a State-house with intent 
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to subvert a State government, upheld by United States soldiers at 
the instance of the Attorney-General of the United States !! 

How was Durell’s order executed? I read from the report of the 
Committee on Privileges and Elections: 

Captain Torkove tnati ins Cnt be e the State-house at about two 
o'clock on the morning of the 6th, with ctions to take and hold it under the 
direction of the United States marshal and to act in obedience to his orders. He 
further testified that he was not stationed in the State-house to prevent riots, but 

front of the building 


to hold the building, and that if a riot had occurred in 
would not have interfered. 


Listen, Senators, to that! Durell ordered him to stay within the 
State-honse, no matter what tumult, no matter what insurrection, 
no matter what force displayed itself outside. Jackson says, I should 
not under my orders have interfered.” 


crossed bay- 


six weeks, until 

peace, b F or J l re 
u 

elected members of the Legislature from assembling and o 7 

These troops continued to rang the State-house for more than six 
weeks until the 2ist of Jan 1872, and their only use was to exe- 
cute the void judicial order of Durell and thereby prevent the as- 
sembling and organization of the Legislature of Louisiana. This ex- 
traordinary action of Durell constituted a part of the plot to subvert the 
government agreed upon and subsequently consummated. Ido not 
asy the President knew that the paiomney General sent the tele- 

to Packard. Still less will I charge, that the Attorney-General 
nee when this telegram to Packard was sent of the existence of the 
lot to subvert the legal government of Louisiana, and of the part that 
ll and the United States troops under his order were to play in 
it; but I will say, that the plot had been agreed upon and the Senate 
of the United States in addition to what the President has done is 
called upon to-day to sanction the fruits of thet usurpation by 
seating Pinchback. The Senator from Louisiana smiles. So did Nero 
when Rome was burning. I never knew a guilty criminal when the 
truth was brought home to him that did not wince. 

Mr. WEST. Mr. President, the Senator will allow me an expla- 
nation. 

Mr. STEVENSON. Certainly. 

Mr. WEST. I smiled at the Boatie ignorance. 

Mr. STEVENSON. Indeed? ) 

Mr. WEST. On the 16th of November, 1872,the governor of the 
State of Louisiana had disobeyed an order of that Federal court a 
2 ht before, and that was the reason why the Attorney-General 
sent that dispatch. The Senator does not seem to know it. 

Mr. STEVENSON. I take issue on the facts with the Senator. I 
appeal from his statement to the report signed by the Committee on 
Privileges and Elections. The Senator stands contradicted by that 
report. “The dispatch of the Attorney-General, so far as the evi- 
dence shows, was not responsive to any call for troops,” says Lyman 
Trumbull, a member of that committee. So if I am in error, I have 
good official authority for my alleged ignorance. 

Mr. WEST. I ask the Senator to do this: if it is a question of re- 
cord let him ap to the record; but do not let him accuse me of 
standing here defending crimi 

Mr. STEVENSON. I did not say you defended criminals, 

Mr. WEST. Yon said I smiled like any man defending criminals, 

Mr. STEVENSON. I now say to the ator what I did not say 
before, if he defends Durell, Pinchback & Co. he does defend erimi- 
nals, and I appeal to the American Senate for the truth of my asser- 
tion. The gentleman cannot take any issue with me that I am not 
willing to meet him on; and when he says I am ignorant, I reply that 
I have the authority of Hon. Lyman Trumbull, the peer of any Sen- 
ator in this Chamber, in a report to the Senate, uncontradicted by any 
testimony so far as I know, that the dispatch of the Attorney-General 
to Packard quoted by me, so far as the evidence before the committee 
showed, was not responsive to any call for troops; and with that 
issue of fact between the Senator and the committee I cease this lit- 
tle by-play. 

Let me continue the recital. On the 6th day of December, 1872, 
President Grant received the following dispatch from his brother-in- 


n New ORLEANS, December 6, 1872. 
President Grant 

Marshal Packard took of State-house this morning at an early hour 
with military posso, in obedience to a mandate of circuit court, to prevent 
assemblage under guise of authority of — ne | in 
‘idlatitn of injunction ot clients court. Decree of court just ren declares 


board. This board will probably soon declare 
the result of the election of officers of State and Legislature, which will meet in 
State-house with protection of court. 

What think you of that, Senators? A State-house in the capital 
of & sovereign State and in the military possession of a Federal mar- 
shal, and a Legislature elected by the people exeluded by Federal 
soldiers, under a void order of a United States judge, from assembling 
and organizing for legislative business. Casey’s dispatch continues 


The decree was sweeping in its provisions, and if enforced will save— 
What, do you suppose? The State? No. The public peace? No. 


Warmoth's returning board i l and orders the returns of the election to be 
forthwith placed bets the ! 


of the United States ? 
terference is going to save! 


Will th blican maj in i 
save the repu majority . —— Legislature, and a 


The digni No, What is it that Federal in- 


republican State and 


What aspectacle! What a blot upon free government! Think of 
it! A year before the centennial celebration of American liberty, of 
constitutional free government, a State government set up for party 


he | purposes under the usurpation of a district United States Judge, and 


that usurpation supported by the Army of the United States 
The President of the United States is unblushingly asked to uphold 
PAP DEOS noord TE webb ore amped TE DEIO eE ECA 's tel s 
to save the republican majority and give Louisiana a republican - 
lature, a State 5 check Warmoth in his usurpation! 
How times e and how we change with them? I remember 
that the first speech the Senator from Louisiana [Mr. WEST] made in 


this body was to eulogize Warmoth as a pure, wise statesman of 
the highest integrity ; and now he is to be impeached by the revolu- 
tionists, Durell, Packard, Casey & Co., in order that Pinchback, the 


lieutenant-governor, may take Warmoth’s place, and thus aid in the 
plot of mae gaye Kellogg and his government on the rnin of that 
elected by the peop 

Mr. WEST. How about aoe 

Mr. STEVENSON. Greeley? ell, Mr. President, I believe Mr. 
Greeley was a conscientious, upright man—always superior to War- 
moth or to solar I differed with him politically all my life. I 
supported him e sny as a libėral republican against an extremist 
of the same school, and the present condition of my country proves 
that I did right. I voted for Mr. Greeley for the of my coun- 

I never permit to interfere if the peace of my country can 

be saved by voting even for a republican, but he must be a liberal. 
U hter.] In voting for Mr. Greeley I practiced the doctrine 
which I urge on republican Senators to illustrate in their action to- 
day—never to permit mere to blind their eyes when common 
dangers i party to be hushed. I believe that had Mr. Greeley 
been elected he would have stood by the Constitution of his country 
and ere peace throughout the country. I hope the Senator is 
answe 

But to return to the plot of subverting the legal government of Lon- 
isiana inau ted by Durell, and the appliances and means of the 
usurpers to induce the President to intervene. 

On 6th December, 1872, Marshal Packard telegraphs the Attorney- 
General as follows: 

New ORLEANS, December 6, 1872. 


Returning board provided by election of 1870, under which the election was 
held and which Un States court sustains, osagaia in official journal this 
morning result of election of Legislature. House stands seventy-seven republican: 
thirty-two democrats; senate twenty-cight ublicans, eight democrats. 
counted 1 to affidavits of colored persons wrongfully prevented from 
S. B. PACKARD, 


United States Marshal. 


How rapidly the consummated subversion of Louisiana progresses! 
The President and Attorney-General seem both to have been kept 
advised of the actings and doings of the returning board in creating 
a manufactured Legislature in utter defiance of law and in shame- 
less contempt of all election returns, 

The State-house was taken possession of by troops on the 6th of 
December under Durell’s order; no one is allowed to enter unless b 
Durell’s order. On the same day, this illegal returning board of Lync 


upon forged and false returns, proclaims the composition of the Legis- 
lature, and no one except those designated by this fraudulent board 
ever pass muster—Durell’s sic volo, sic jubeo, governs! 


Upon the 9th of December, the day on which the McEnery legis- 
lature was to have assembled under Warmoth’s proclamation, S. B. 
Packard telegraphs the Attorney-General as follows: 

New ORLEANS, December 
Hon. Gro. H. WILLIAMS, = KIEN 
Attorney-General, Washington, D- O.: 


Retarning board has officiull ul in official journal this morning the 

result of the eloction for State ofilcers. D e aoa 5 

S. B PACKARD, 
United States Marshal. 


Another step in this drama of violence. The Lynch board, wlrich 
never had a return before it, having selected a islature, now an- 
nounces Kellogg’s election and fancifully specifies his majority. 

This man Lynch was called before the Senate Committee on Priv- 
ileges and Elections and is interrogated as to the modus poet of 
his board in reaching the results of Kellogg election. He said: 


We took all the evidence before us and our knowledge of the parishes and 
their political complexion, and we then decided. 

The witness is asked by Senator CARPENTER whether the estimate 
was made upon what the board thought the returns ought to have 
been. He replies: 

Yes, sir. That was justthe fact, and I think on the whole we were pretty correct. 


Durell’s order is the only standard of the Lynch board in giving 
8 of election to any members of their constructed Legisla- 
ture 

When did American history ever before exhibit so infamous a pro- 
cedure? A usurping board, backed by the Army of United States, 
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roclaiming vernor of a State without returns and upon guess! 
Bat the plot thickens; telegram follows telegram in quick succession. 


Hear Packard : 
New ORLEANS, December 9, 1872. 


Hon. Gro, H. WILLIAMS, 
Attorney-General : 
ene ad one ng ree > 8 58 to 6. Warmoth's legislature re- 
oe airi 8. B. PACKARD, 
United States Marshal. 


How could those elected to the Louisiana Legislature by the peopie 
enter the State-house when the crossed bayonets of Captain Jackson’s 
soldiers defied entrance! 

The im nt of Warmoth is thus announced by United States 


Marshal Packard: 
New ORLEANS, LOUISIANA, December 9, 1872. 
Hon. GEO. H. WILLIAMS, 


Attorney-General: 

Senate by vote of 17 to 5 have resolved into high court of ent. Senator 
Harris elected president of senate, Lieutenant-Governor Pinchback being now gov- 
Piati; S. B. PACKARD, 

United States Marshal. 


On the same day another bulletin announces that Lieutenant-Gov- 
ernor Pinchback, the individual whose claim to a seat in the Senate 
we are di ing, has qualified as governor: 

New O7fieans, December 9, 1872. 
Hon. Gro. H. WILLIAMS, 


Attorney-General, Washington, D. O.: 

Lieutenant-Governor Pinchback qualifled and took possession of the governor's 
office to-night. Senate as high court of impeachment, Chief Justice 
Ludeling presiding, and rned to meet Monday next. It is believed that all 
the democratic members of the General Assembly will qualify and take seats to- 


morrow. 
S. B. PACKARD, 
United States Marshal. 
Within six days from the 3d of December, the day on which the 
memorable tele; of the Attorney-General to Pac , directing 


him where to find troops to enforce judicial orders, to the 9th of 
December, what a revolntion was accomplished by violence, fraud, 
and judicial usurpation ? 


A free Commonwealth subverted by a United States circuit jade; 4 
; a 


a Legislature made and unmade by him; a governor impeac 
lieutenant-governor installed by violence! All accomplished, and 
every. step in the revolution daily communicated to the Attorney- 
General by his Fides Achates, Packard! 

What next? The new legislature, conceived and brought forth 
under the wand of Durell, backed by military power, pass resolutions 
asking for protection from the President of the United States under 
the guarantee clause of the Constitution! A free Commonwealth 
manacled by force! A Legislature and governor displaced by the void 
order of a United States judge; that order enfo: by United States 
soldiers under the direction of the Attorney-General of the United 
States. A new Legislature moyen ties | the N judge through a 
fraudulent and illegal returning board, and in violation of every con- 
stitutional, legal right of the ple of Louisiana, and the revolu- 
tionary body thus created, calling on the President of the United 
States for protection! 

Durell’s newly created governor, Pinchback, calls for recognition: 
New ORLEANS, Decomber 9, 1872, 


President GRANT; 

oy taken the oath of office and in n of the 
office, it devolves upon me to urge the n yi a favorable consideration of the 
request of the General Assembly, as conveyed in the concurrent resolutions of this 


da. 8 to nes! the protection of the United States Govern- 
pal pleased . mae to General Emory. This seems to 
be a necessary measure of protection, although all is quiet here. 
P. B. S. eee 
Lieutenant Gorernor, Acting Governor of 
A necessary measure of protection. How! Why? Had not the 
rightful 8 Louisiana been already subverted by Federal 
power? ere was Jackson with his two batteries and 3 
men? Was not the whole of the United States military force, by 
which Durell had accomplished his unhallowed purposes, still at his 
command? Why, then, this call in view of the transactions of the 
past few days? 
He repeats the telegram. Hear him: 
Hon Gude H. W. New ORLEANS, December 11, 1872. 
Attorney-General: 
© the honor to acknowledge the receipt of 8 dispatch. May I suggest 


I hav 
that the commandin; neral be authorized to furnish u m wisition 
dert Subeern terte ee! ‘The 


I will act in all things with discretion. 
P. B. S. PINCHBAOCK, 
Acting Governor. 


But the Attorney-General does not respond, and Casey, the brot her- 
in-law of the President, begs for accelerated executive action, Casey 
telegraphs; hear him: 

New ORLEANS, December 11, 1872. 
President Grant: 


Parties interested in the success of the democratic 
leins Timea, 


Or are making desperate efforts to array 
citizens are dragooned into an opposition they do not 


y, particularly the New 
Ə people nst us. Old 
, and pressure is hourly 


which is the legal board of 


roving our members are poor and our adversaries rich, and offers are made 
at are difficult for them to withstand. There is danger that they will break our 
quorum. The delay in pong troops at dispose) of Governor Pinchback in 
accord with joint resolutions of Monday is eartening to our friends and 
ch our enemies. If requisition of Legislature is comp with all difficulty 
will be dissi eet, Oe ery saved, and everything goon smoothly. If this is done 
the tide be turned at once in our favor. The real underlying sentiment is with 
us, if it gan be encouraged. Governor Pinchback acting with great discretion 
as is the Legislature and they will so continue. 
JAMES F. CASEY, 
Collector. 


The collector is more ontspoken than Marshal Packard in the ob- 
jects and purposes of this revolution. Troops, more troops than 
Captain Jackson’s eighty-six men and two batteries, are necessary to 
sustain the republican plotters in their party schemes and party suc- 


cesses. 

What would E gis or any former President of the United 
States have thought of a proposal to him, te send troops into a sov- 
ereign State, to overcome and overawe its ple for the supremac: 
of political power? How long would a public officer have been tol- 
erated by former Presidents after such a tele And yet Casey is 
retained, and continues to hold his office. Pinchback asks for troops 
to sustain his usurpation. Casey urges if for the success of the party. 


New ORLEANS, December 11, 1872. 
President GRANT: 1 


Democratic members of Legislature taking their seats. Most, if not all, will do 
soin next few days. Important that immediately recognize Governor Pinch- 
back’s legislature in some manner, either by instructing General 
with the requistion of Governor Pinchback under joint resolution 
of Monday or otherwise. This would quiet matters much. I 
and ask a reply. 


to comply 
re 


JAMES F. CASEY. 


Casey repeats his telegram on the next day to the President: 
President GRANT: 

The condition of affairs is this: The United States circuit court has decided 
canvassers— 

Senators, think of it; a United States judge setting up a State 
Legislature— 
Upon the basis of that decision a 
formity with the laws of the State; 
provided by the constitution— 

God save the mark !— 


becomes acting governor. The chief justice of the supreme court 
senate into a court of impeachment, and Associate Justice 
the oath to Governor Pinchback. 


But does he tell you that this impeachment was all accomplished 
on the same day, in utter disregard of what the statute of Louisiana 
requires—withont summons to Warmoth, without allowing him to 
confront and cross-examine witnesses against him, without the re- 
port of a committee, which by the very terms of the law are re- 
quired foreport for or against impeachment, after hearing all the facts 
of the case? and that withont a compliance with such requisitions no 
one can be legally arraigned— . 

The Legislature was fully o zed on Monday. Notwithstanding this, Wor- 
moth has organized a pretend islature, and it is proceeding with pretended 
legislation. A conflict between these two organizations may at any time occur, A. 
conflict move Sms at any hour, and in my opinion there is no 2 for the legal 
governmen d 

How cool, in view of Captain Jackson’s holding the State-honse at 
that identical hour with twe batteries and eighty-six men, and Du- 
rell's creation of legal legislators with the bayonet— 


eee ee egg e ee f with the — 9 
islature. Thesupreme courtis to be in sympathy with republican Stat 
wernment. If a decided recognition of Governor Pinchback and the legal Leg: 
latare were made, in m. pa t it would settle the whole matter. 
has been prefect É 


ture has been in strict con- 
Modes n Eer tea tine Fishes a 


nized the 


Longstreet Governor Pinchback as adjutant-general of State 
JAMES F. CASEY. 


This telegram was potential. It has been said that it was the last 
hair that broke the camel’s back. This last telegram certainly broke 
the ominous silence of the President. The President now speaks 
through the Attorney-General : 

DEPARTMENT OF JUSTICE, December —, 1872. 
Acting Governor PINCRBACK, 
New Orleans, 
ized by the President as the lawful 
assembled at Mechanics’ Institute is 


Against this recognition announced by the Attorney-General Gov- 

ernor Warmoth protested by a telegram to the President, as follows: 
New ORLEANS, December 11, 1872. 
The PRESIDENT OF THE UNITED STATES? 

Under an order from the judge of the United States district court, investing 
James Longstreet, Jacob Hawkins, and others with the powers and duties of the 
returning officers under State laws, and o them with the duty of 
completing the legal returns and declaring the result in accordance therewith, those 
have promulgated results based upon no returns whatever and eee 


by United States military forces, have taken possession of the State-house and have 
org: a pretended e which to-day has passed pretended articles of 
impeachment against the governor ; in pursuance of which the person claiming to 
be lieutenant-governor, but whose term had expired, proclaimed himself acting 
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tion of the United States 
As- 


governor, broke into the executive office under the protec’ 
soldiers, and took possession of the archives. In the mean time the General 
sembly has met at the city hall and organized for business, with — members in 


the house and twenty-one in the senate, hares | more than a quorum of both bodies. 
Task and believe that no violent action be taken and no force used d; the Govern- 


ment, at least until the supreme court shall ha ent on i 
a 


ve 
case. A full statement of the facts will be laid Dr 
OMON H. C. WARMOTH, 
Governor of Louisiana 

In the better days of the Republic, such a dispatch from the gov- 
ernor of a State—a governor who had been elected as a republican 
and the party friend of the President—to that President, informing 
him directly, that the State-house had been seized by military vio- 
lence and its archives forcibly taken possession of under a void order 
of a usurping Federal judge, would have awakened a thrill of indig- 
nation, that would have demanded prompt action for the, suppression 
of the revolution. To all impartial min it would seem that a de- 
cent respect for the constitution and laws of a sovereign State should 
have promptly demanded of the President the duty of recognizing 
no truculent us of the executive office of that State at least 
until the facts could have been fully investigated. ey, was 
such an obligation rendered the more imperative upon the President 
by the fact, that a committee of one hundred of the best citizens of 
Louisiana had been appointed by an overwhelming mass meeting of 
the people, called in New Orl to protest inst any recognition 
of the eee of Pinchback, to visit Washington 
and lay before the ident the facts under which the subversion 
of their government had been accomplished. i 

John McEnery, the newly elected governor of Louisiana, as shown 
by the official returns of the only ogal returning board that had 
legal authority to count the votes, qeu protest against 
executive action until all the facts touching the legitimacy of the 
dual governments could be investigated. 

New ORLEANS, October 12, 1872. 
Hon. U. S. GRANT, 
President of the United States: 


Claiming to be the governor-elect of this State, I beg you, in the name of all jus- 
tice, to sus) 5 either of the dual a. now in on 
here until there can laid before you all the facts on both sides touc the 


timacy of either government. e le, denying the legiti of the Pinch- 
back 8 a its legislature amy ask to be denkt n committee 
of our best citizens on the eve of departure for Was you recog- 
nize the one or the other of said governments. I do not ve we will be con- 
demned before we are fully heard. 
JNO. McENERY. 


Was there anything of which any President of the United States 
could complain in these manly protests against usupation, perfidy, 
and wrong in any of these telegrams? Were the requests contained 
in them not in every respect in behalf of truth, law, good order, jus- 
tice, and self-government in Louisiana? Were they not eminent! 

ful? Yet how were all these Appen received? Let the fol- 
owing telegram of the law-adviser of the President answer: 
DEPARTMENT OF JUSTICE, 
December 13, 


Hon. Jom McEnrry, 
New Orieans, Louisiana : 

Your visit with a hundred citizens will be unavailing so far as the President is 
„ü ͤ T0000 and the sooner it is ac- 
quiesced © sooner peace 

GEO. H. WILLIAMS, 
Attorney-General, 

By way of impressing upon the free people of Louisiana that the 
President had determined to stand by Durell, Pinchback, Casey, and 
Packard, in their infamous subyersion of law and of popular constitu- 
nore rights, the Attorney-General telegraphs General Emory as fol- 

OWS: 
WASHINGTON, December 14, 1872. 
General W. H. EMORY, 
United States Army, Commanding, New Orleans: 
reer ot oe all pron EORI engine the peace and will recognize the au- 

By order of the President : 

E. D. TOWNSEND, 
Adjutant- General. 

Thus usurpation triumphs. Whatalesson? Whataresult? What 
a sad in the history of a free Republic? 

When did any American President use the Army of the 
United States to uphold the subversion of a State government? 
When before did the ruler of a free people 1 i u military usurpa- 
tion? When before did the Executive of the United States aid in 
Sampin down the sovereignty of a State and demand that its peo- 
ple should surrender their rights to acknowledged usurpers ? 

Can such 
And overcome us like a summer’s cloud 
Without our special wonder! 

And yet the official dispatches read by me speak for themselv 
and exhibit the sad story of a e unparalleled in es 
tional history. A State crushed by the arms of the Federal Govern- 
ment, and the protests of its poopie answered by contumely and 
contempt by the legal advisers of the President. 

The honorable Senator from Indiana [Mr. Morton] attempted to 
justify the President in his sup of Durell’s acknowledged a- 
tion upon the ground that the Constitution enjoins the President “ to 


take care that the laws be faithfully executed“ and this involves 
the enforcement of the orders, decrees, and judgments of the courts 
of the United States, and that the President is never to distinguish 
between void and valid orders. 

I utterly deny the proposition to be law. The President has no 
more right to aid in the execution of an order of a court, void upon 
its face for the want of jurisdiction, than the court has toissue it. It 
is the President’s duty to discriminate between lawful orders and 
those void for want of jurisdiction. 

If the proposition insisted upon by the Senator from Indiana [Mr. 
Morton] were conceded to be sound, it would avail him nothing in 
the defense of the President in permitting Durell’s usurpation to be 
consummated. And that for the reason, t the moment the Presi- 
dent became cognizant of the fact, that Durell’s order to seize the 
State-house was void, it was the duty of the President to have with- 
drawn the troops and dispersed the usurpers. Did he doso? No, sir. 


With a full reality of the development of Durell’s pu and 
plans; with full information of the utter want of jurisdiction on the 
part of that judicial usurper ; fully acquainted with his pr and 


lans, and that they were in direct violation of the Constitution and 

ws of Louisiana, the President allowed that void order to be exe- 
cuted and the State-house to be held for more than six weeks. And 
the President is subject to the e censure, because the telegrams 
from Casey, Packard, and Pinchback fully disclosed to him the fact, 
that the subversion of the DERN government of Louisiana b Dureli 
was for party purposes, and had originated and been carried on for 
party success, 

Is it extraordinary in view of all that then took place, and the 
passive acquiescence of Con in these unauthorized and illegal 
acts of the Président, that other usurpations would quickly fol- 
low? Can we wonder, after the recognition by the President of 
Pinchback as governor, of the legality of the Legislature constructed 
by an 5 returning board, upon mere hypotheses, without returns, 
with the fact staring him in the face that the Senate Committee on 
Privil and Elections had reported that this n thus 
recognized by him, was, without the semblance of validity and was 
the mere creature of fraud and usurpation, that other and more alarm- 
ing subyersions of popular right in Louisiana should follow! 

admit that it was the duty of Congress instantly on the coming 
in of the report of the Committee on Privileges and Elections to have 
intervened, not by a new election, but by a resolution directing him 
instantly to withdraw the troops. Had that been done there would 
have been peace, It was not done. The Senate refused to order a new 
election as recommended by the committee. The dominant party in 
this Chamber told us, that a new election was unn ; that all 
was quiet in Louisiana; that there would be a bonis election in 1874 
when the voice of the people of Louisiana would be expressed and 
its will carried ont. 

Upon the 3d of November, 1874, that election did take place. It em- 
braced but one State officer, but the election of members of the State 
Legislature and parish officers imparted to it an exciting interest. 
Strong personal and excited political considerations entered into the 
contest. It was but natural, that the conservatives of Louisiana, 
crushed as they had been under the heel of usurped power for two 
years past, should look to the ballot-box on the 3d of November, 1874, 
as the instrument of their deliverance. Let it be remembered that 
all the agencies and instrumentalities for conducting this election 
were in the handsof Kellogg and his appointees. In addition, United 
States troops were scattered throughout the State. 

The election law of Louisiana provides for a ape of regis- 
tration, who appoints his own deputies for each ward in New Orleans, 
and one supervisor of registration in each parish in the State. These 
officers were all appointed by Governor Kell In addition to 
these supervisors, the police juries (the local authorities of the par- 
ish) appointed three commissioners of election for each poll in the 
parish, and there were also United States supervisors appointed by 
the district judge of the United States for each poll. The law fur- 
ther provided 

That in case of such intimidation, or tion at or near either 
either during . as prevented = fein: free, le, and all 
vote, the commissioners of election if the occurrence was on election day, the su- 
pervisors of registration if on the day of registration, should make a verified 
statement of the occurrence, and forward the same with and annexed to the re- 
turns; and further provided that when the returning board, in canvassing the re- 
turns, should come to any poll where the returns were accompanied by such a pro- 
test, ot should not canvass, count, or compile the statement of votes from such 
poll until the statements from all other polls been canvassed and compiled. 
No State was more thoroughly partisan in its election machinery 
on the side of Kellogg and his adherents, than Louisiana, on the 3d of 
November, 1874. e law provides that the returning board shall 
consist of five persons, from all political parties, On the day of the 
election in November, 1874, it consisted of five republicans. Gen- 
eral Longstreet having resigned, Mr. Arroyo, a conservative, was 
taken to fill the vacancy. This returning board sat in secret ses- 
sion; Mr., Arroyo oes against the action of this board in 
secret session, and ly 5 in consequence of their miscon- 
duct. His vacancy was not filled. The law was utterly disregarded 
in the composition of this board both as to numbers and its political 
complexion. i 

The conservatives were triumphant in this election on their legis- 
lative ticket. A majority of twenty-nine conservatives out of a total 
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of one hundred and eleven members was returned by the commis- 
sioners of election, 33 and forwarded by the supervisors of 
registration, In only a few instances were there any protests accom- 
panying those returns. The returning board thence commenced its 
secret work of manipulating the returns. The eyes of the country 
were upon its action. Its composition was partisan, and the former 
actions of the Lynch board were still fresh in the remembrance of the 
»eople. Fraud was predicted—fraud was expected. This returning 
ard was in session many weeks tabulating professedly the returns, 
A week’s work was sufficient to accomplish this work, and yet this 
board sat for nearly eight weeks without making its returns. This re- 
turning board were doctoring the returns with the object of changin, 
the result. Such procrastination was not without its fruits of frau 
forgery, and a successful effort once more to strangle the voice of the 
ee — as expressed at the ballot-box under the form of law. The 
nding of the returning board, as reckoned by Governor Kellogg, gave 
fifty- members to the republicans, fifty-three to the democra 
of whom one was regarded as not a staying democrat. The boa 
returned five others to the house of representativesof the Louisiana 
without expressing any opinion as to their election, 
ain the patience and forbearance of the conservatives were to be 
rewarded by false returns and fraud of the returning board. ip ors 
conservative majority was to be ed. On this point I desi 
to cite official republican authority. The sub-committee of the House 
of Representatives who went to New Orleans in December last, com- 
posed of CHARLES Foster and WILLIAM WALTER PHELPS, republi- 
cans, and CLARKSON N. POTTER, democrat, in their report say: 


dclared all toe repub. 


returning board 
them 2 afidavit by 


or known of it before, and that, upon an examination of the 
e eee them. The counsel for the 
committee reserved the right to berg upon 

dated the —— day of December, 1874. 


our constrained to declare that the action of the re- 
turning board in rejecting these returns in the of Rapides and giving the 
seats for that to the republican was arbitrary, unfair, and with- 


out warrant of law. 


These three members would have Greate conservatives a majority 

in the Legislature. The returnin, did not stop atthe exclusion 

3 members from Rapides; they excluded others. Hear the same 
ttee: > 


proceedings to 5 bat dl. emda] 
ction; 0 

dtion to that end. hey then caused to be produced before 

6 of 


Nevertheless, the — 
b. where four hundred and four conservative and one hundred 
uj LM niyog adder peed 
which the proof was that 
of state—al 


2 h there was no 
of the will of the 


of the court 


ving the parish to the 

a x two republican mem - 

b parish officers. 

tances, wo are constrained to declare that the 
iilogal and thas thle scblteary, wnjest and illegal t hes slave prevented the 

return by the board of a majority of ve members of the lower bones 

Senators, this is republican official testimony of the infamy and 
falsehood of the returning board, Whowill doubt the republicanism 
of such men as CHARLES FOSTER, of Ohio, and WILLIAM WALTER 
PHELPS, of New Jersey? But I hasten on. 

The State-house was tho hly guarded with Kellogg’ police and 
United States soldiers on the 4th of January, 1875, when the Le 
lature assembled. That there may be no controversy as to what 
then took place, I quote from the committee already referred 
to who were present and witnessed the assembling and organization 
of the house. The committee say: 


At twelve o'clock noon William Vigers, tho clerk of the last house, called the 
assembly to order and proceeded to the roll of members as made up from the 
returns of the returning board. This roll contained the names of hundred and 
six members, classed by Governor Kellogg as fifty-three republicans and fifty- 
three democrats; but it is claimed that one of the democrats was not a “stayin 
democrat,” The republicans clsimed that one of their members, A. G. Cousin, 
been kidnaped and forcibly taken to a distant K to prevent his presence at 
the organization of the house. Your commi was about to inv te this 
charge, when in public session it was claimed by the democratic cou and ad- 
mitted by the republican counsel that the arrest was under | process and by 
the hands of the sheriff. It was further claimed, and not denied, that the privilege 
of his office did not shield him from arrest. The charge was embezzl t. 
The full house would contain one hundred and eleven members, of which fifty- 
six would be a quorum. On this first call of the roll one hundredand two answered 
to their names. It is claimed by the republicans, and we believe conceded by the 
democrats, that fifty of those answering to their names were democrats, and tifty- 
two were republicans. The instant the clerk finished the roll-call, several members 
rose to their feet; but the floor was successfully held by Mr. m, who said that 
he nominated L. A. Wiltz as temporary chairman. The clerk su that the 
legal motion was to elect a speaker. . Billien himself, paying no attention tothe 
clerk, ed hurriedly to put his own motion, which was received by loud yeas, 
and fi ared it carried. Mr. Wiltz sprang instantly 
to the platf k from the clerk the gavel, was quickly sworn in Justice 
Houston, who followed him to the platform, „ the house, which, dur- 
ing this time had been in t confusion, into a temporary quiet. Mr. Wiltz, as 
tem chairman, at istered the oath to the members en masse, who rose to 
ive it. Some member made a motion to elect Terzevant clerk. Wilts put the 
motion and declared it carried. Terzevant at once came forward and took the 
clerk's chair; immediately after, and with the same haste, a Mr. Flood was elected 
sorgount · at arma, and at once, W er on motion or not your committee do not re- 
member, s number of assistant sergeants-at-arms were sppointed, who promptly 
ap’ wearing bad, on which were printed “assistant sergeant-at-arms." 
house then eatin iy to elect a speaker. The roll was called Res clerk, 
Terzevant, who reported 55 votes for Wiltz, and 2 votes for Hahn, and 1 . Wiltz’s 
own) blank. This result was ascertained by the clerk by 50 e ins ay 
of the members voting as they answered to their names. No roll of members vo 
ing was kept; neither were tellers ordered, or ee means 7 1 ed than call- 
7 roll to ascertain the number voting. This vote includes ve members 
who had been sworn in to fill vacancics, During this roll-call, when Mr. Hahn's 
name was called, he rose and asked to be excused from voting, and to be allowed to 
state his reasons. Objection was made, and then the ker pro asked for 
unanimous consent to his explanation. Consent was given, and Mr. spoke at 
some length. After the announcement by the clerk of the vote, Wiltz was sworn 
5 and proceeded to swear in others present so far as they came forward 
sworn, 

Those thus sworn in were said to number sixty in all—made up of RoT pare ye 
atives and five republicans, who were returned by the returning and the 
five democratic members who had just been admitted. Outside the bar of the leg- 
islative hall, in the State-house, there were a large number of police, supported by 
the Federal troops. No person was peene to the State-house excep — . — 
the orders of Governor bn Within the bar of the house were permitted only 
the ——- returned by the retarning board and clerk and sergeant-at-arms of 
tho er Legislature, ten persons allowed to the conservatives as messengers, who 
suddenly became their assistant sergeants-at-arms, and a fow other persons, such as 
were admitted by courtesy to the floor. 


If no person was permitted in the State-house except through Kel- 
logg—these five ejected members had his permission to enter—and 
were not usurpers! They had been elected—had been sworn in as 
members by the speaker—they had no contests for the seats. Who 
claims under facts like these that they were usurpers? 


The action of the body proceeded for an hour or so without interruption, durin, 
which time a committee on contested seats was appointed, minor oflicors elect 
and debate had, but no m was sent to the senate or governor 3 them 
that the house. wassorgani and ready to proceed to business; when at length 
Colonel De Trobriand returned and stated he had orders to remove the five mem- 
bers sworn in who had not been returned by the returning board, and after the 

rotest and resistance of Mr. Wiltz to the persons refe: to, and after General 
Gampell had we 3 for N Pr ma out they ay ere by the United 

tates soldiers. en oc , as Vigers, to organ © house, began 
to call the roll of the returning board. Two democratic members had answered 
to their names when Wiltz interrupted the clerk and called upon the conservative 
members to refuse to answer and to leave the hall. The interruption over, Vigers 
began anew his roll-call, and obtained only fifty-two responses; but as the two 
democratic members had just before answered on the roll-call which was inter- 
rupted, he assumed it right to announce fifty-four members had. answered to their 
names. Those who remained after Mr. Wiltz and his friends withdrew, elected 
Hahn speaker by acclamation, and p ed to the business of the islature. 
Thero was no su nent roll-call by which the number of those members whose 
names were returned by the returning board, and who still remained present af 
these deliberations, could be determined. 


wed by as loud nays, and decl; 
too 


The 4th of January is an eventful peg Pa English annals, It may 
hereafter become not less so in American history. In both, it marks the 
assault of arbitrary power upon constitutional right and privil On 
that day, that ill-advised, unfortunate monarch Charles I, after having 
vainly sent the day before his officers to arrest five members of the 
house of Commons for treason, entered himself the hall, and having 
taken the speaker’s chair, asked him “Whether any of the five mem- 
bers that he came to apprehend were in the house; whether he saw any 
of them, and where they were?” Speaker Lenthall replied : 

May it ‘our , I havo neither to nor to k in 
2 ͤ te SEA alten ioe, VAATATE Leas AETA 
N your majesty's pardon that I cannot give any other answer than this 
your majesty is pleascd to demand of me, 

Charles I took nothing by his movement and the constitutional 
privileges of the members of Parliament were preserved against unli- 
ce power. 

Upon the 4th of January, 1875, the Legislature of a sovereign 
State, duly elected by a free people under the forms of law, enter their 
State-house. They meet to legislate on a day and at a place fixed 
by the law of their State. They organize by the election of a speaker 
and other officers. They are proceeding to business, when an officer 
of the United States Army, General De Trobriand, at the request of 
William Pitt Kellogg, enters and demands of the speaker that five 
members of that body shall be pointed out for arrest by order of the 
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vernor. The 


speaker like Lenthall indignantly declines and man- 
y protests; but these five members are pointed out by some more 


loyal ger-on upon the skirts of power and instantly, by military 
force, are forcibly ejected from that hall. 

Whether that day shall mark the cra of decadence and rapid de- 
scent of the American Republic from life to death, from liberty to despo- 
tism, or be hailed hereafter, as the glorious hour at which the American 


le, irrespective of alarmed at the usurpation and violation 
Pf the Constitution, ed with unanimity and power to the rescue 
of constitutional free government, and by their rebuke of usurpation 


placed it on perpetual foundations, the future must decide, In either 
contingency, the events of the 4th of January, 1875, will hecome a 
memorable way-mark in American Hay Saag 

The dominant party insist, that the five ejected members had no 
right of ingress to the legislative hall of Lonisiana, and that, being 
usurpers, it was right to exclude them by force. Who had a right to 
exclude them ? 

Kellogg? by whose order De Trobiand acted? By what clause in 
any State constitution does the Governor derive the power to pass 
u the title, or qualification of members of a State Legislature? 
If no such power exists, and I defy its production, then Kellogg’s 
order to De Trobiand was an act of infamous usurpation. 

But I deny that the five members who were expelled by mili 
force were in that hall withoué right. They had been legally elected. 

The returning board, with all its infamy, did not reject these five 
members. For the fraudulent of party, in violation of their 
sworn duty imposed by law to decide every ease, this board did decline 
to decide upon the title of these five representatives whom they knew 
were | y elected, and yio 2 oka not vga pure and te en 
len or party purposes withheld certificates of election. ey, 
. eee the case of these five members to the Legislature, 
and that body, clothed with the exclusive and sole power by the con- 
stitution of Louisiana to pee es the election qualifications and 

* returnsof its members, dec these members duly elected by swear- 

ing them in. 

Tue honorable Senator from Ohio, [Mr. SHERMAN,] whom we all 
know to be usually socalm and dignified, went off into a paroxysm of 
ire at the conduct of Wiltz in organizing the Legislature. That Sen- 
ator denounced him as a revolufionist, a usurper, an outlaw, and 
said if he had been a member of the Le slature, he would have 
agreed to have been one of a body to drag Wiltz from the chair. This 
is strong language. What was Wiltz’s crime? He was nominated 
by a conservative member as temporary chairman; the question was 
put by the member nominating him, carried, and Wiltz was escorted to 
the hair Wiltz as presiding officer refused to put certain ques- 
tions or to allow the ayes and noes to be called before the o iza- 
tion was completed, from which ruling there was no appeal. All 
these proceedings the honorable Senator from Ohio [Mr. SHERMAN } 
says were unprecedented and revolutionary. In what particular were 
the proceedings revolutionary? I am astonished to hear the Senator 
say that the ings were uprecedented. He has had large expe- 
rience in both branches of Congress, but has certainly forgotten sey- 
eral precedents with which I desire to refresh his memory. Cushing 
says: 

It has often occurred that 


and who not and regular evidence of election have eee 
the functions of mem and on the other, that persons having the evidence 
of membership have been excluded from ay aig aay in the g. Cush- 
ing s ‘Lave and Practice of Lagisiatine Assemblies, page 91. 


Here is an authority directly overruling the Senator’s statement as 
to precedent. Does not the Senator remember the broad-seal contest 
from New Jersey in the House of Representatives in 1839? Two sets 
of members bee Seabee eng p i seats, the whig members ha the 
emocrats having the se: 


there was an organization. This . for weeks and 
presentatives. During 
contest F. W. Pickens, a Representative from South Carolina, arose 
and, disregarding the Clerk, moved that Lewis Williams be declared 
the temporary e Brag Mr. Williams declined; whereupon 
Mr. Pickens nominated Mr. John Quincy Adams, and putting the r 
tion h he declared it carried and escorted Mr. sto the chair. 
Mr. Adams, in putting motions to the House, declared that the mem- 
bers having the ee ee certificates were entitled to vote. From 
this decision an appeal Was taken and the decision of Mr. Adams was 
reversed. Other precedents might be cited. 

The Senator from Ohio [Mr. SHERMAN] insists, that because the five 
ejected members had not certificates of their election from the return- 
ing board ay had no right to enter the hall, even though they had 
been legally elected to the Legislature. Had there been conflicting 
claimants to these five seats there would be some force in this position. 
But there were none. The doctrine insisted upon by the Senator 
from Ohio [ Mr. SHERMAN ]is monstrous. It would place the organiza- 
tion of the Legislature in the power of any fraudulent, false, return- 


ing board. ` 

have Aad gina directly upon this point. That members actu- 
ally elected, but who have no certificates, have a right to vote on the 
organization of a Legislature in preference to those who have cer- 
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tificates, but were not elected. Nobody has or can say that the five 
ejected members were not elected. They had no certificates. Did 
that prevent their qualification? Clearly not. That position received 
the sanction of the Senator from Ohio [Mr. SHERMAN] yorg reot y 
in this body. In the contest of F. W. Sykes against George E, 
Spencer for a seat in this Chamber as the Senator-elect from Ala- 
bama that very question was involved and was decided. There were 
two bodies claiming to be the Legislature. One assembled at the State- 
house in Montgomery, with a quorum of both branches and every 
member having his certificate. That body known as the State- 
house Legislature proceeded to count the votes for governor aud 
Was recognized by the outgoing governor as the Legislature. F. 
W. Sykes was duly elected by that Legislature. Another body, claim- 
ing to be the Legislature, assembled at the court-house and organ- 
ized. The latter body had no quorum, unless some seven or eight mem- 
bers who had no certificates of election were allowed to be sworn in. 
The court-house legislature elected Hon. GEORGE E. SPENCER, now 
the Senator from Alabama, A majority of the Committee on Privi- 
leges and Elections, through the Senator from Wisconsin, [Mr. Car- 
ee srg in favor of Mr. SPENCER, and that report was rati- 
fied by mate, Upon the identical question now raised by the 
Senator from Ohio [Mr. SHERMAN] that the five members of the Lou- 
isiana election ejected by De Trobriand had no right to participate 
in the preliminary proceedings because they had no certificates from 
the returning board, although those five members had been elected 
without contest, the committee say: 
There: in determ! as to the right of Spencer or es to this 

Senate 3 to — be between body in fact pict or apas Fapa 


and ized by the executive department as the Legislature, 
1 thout the election and 


to secure to the 
the right to act in the offices to w in fact they have 
sacrificing e end to the means were the Senate to ad- 

eat the end which the forms were intended to 


The Senator from Ohio [Mr. SHERMAN] concurred by a vote of yeas 
and nays in that report, and the Senator from Alabama Eats. SPENCER] 
was seated upon votes of members of the court-house legislature, 
who had no certificates, and had given no notice of contest to the 
members from the same counties in the State-house legislature, who 
held certificates and were gonen Where was the indignation of 
the Senator from Ohio [Mr. SHERMAN] then? If his ument as 
urged against the five members in Lonisiana be logical, he should 
have remonstrated against the election of the sitting member from 
Alabama as illegal and revolutionary instead of voting to seat him. 
I am amazed at such party inconsistency ! 

The Senator from Indiana [Mr. Morton] was still more emphatic 
in the ot bre and Spencer controversy, that the right of members in 
a Legislature legally elected, without returns, were superior to the 
rights of members who had regular returns, but who were not elected. 
„Form,“ said he, “ must always give way to substance.” I mean no 
i t to the Senator from Alabama, [ Mr, SPENCER, ] but a greater 
outrage upon both the e rsp and validity of legislative proceed- 
ings was never commi in my judgment than in the vote of the 
Senate which accorded him the seat over Sykes, his contestant. 

The Legislature was the only body under the constitution of Lon- 
isiana that could err, on the title of the five ejected members, and 
having admitted them, and the other party having yielded, waived 
all irre ity in the proc The ejection of these five legis- 
lators was therefore a bold, daring, ribald act of w tion by the 
military which finds no excuse or justification either in the irregu- 
larities of its organization and still less in the void order of the 
ing Governor Kellogg. It was a natural sequence to the revolution 
accomplished by Durell in 1872, and follows it as naturally as that 
water finds its own level. 

Why was General Sheridan sent to Louisiana? Everything was 

uiet on December 24, 1874. And if so, there was no public neces- 
sity for his being sent there. Why was the letter from the Secretary 
of War to General Sheridan dated 24th of December, 1874, marked 
he Fee l Why does the Secretary of War in that letter to Sheri 
say: 

It is best that the should ay to 
for the fact of your eaii n 
sumed, a beneficial effect 


Now, this is certainly unusual! An order by the War Depart- 
ment to the Lieutenant-General of the Army asking. a quasi conceal- 
ment of the fact that his visit was official. 

Why was it secret? Why was not the General of the Army selected 
for this missiongif peace was its object? General Sherman lived 
for years in Louisiana, was known to its people, and their 
respect, confidence, and Why was Sheridan selected over 
him? ially, why were these official communications from the See- 
panies of War to General Sheridan dated 24th of December, 1874, con- 
cealed for several days from Sherman and McDowell? y were 
they not, as other orders are, communicated thro the General of 
the Army? Sheridan acknowledges receipt of the letter of the Secre- 
tary of War on 24th of December, 1874, on 26th of December, while 
General Sherman does not acknowledge the letter of the e Bay 
War of 26th of December with inclosures until the 30th of Dece j 


be one as much of pleasure as of business 
locality referred ‘to will have, it is pre- 
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1874. These are pertinent questions in view of what transpired on 
January 4, 1875. 

General Sheridan, with full authority to assume the command of 
the Department of the Gulf, reached New Orleans on the Ist of 
January, 1875. On the 4th of January he sends the following tele- 
gram to the Secretary of War: 2 

HEADQUARTERS MILITARY DIVISION OF MISSOURI, 
ss New Orleans, January 4. 
Hon. W. W. BELKNAP, 
Secretary of War, Washington, D. C. : 

It is with deep regret that I have to announce to you the existence in this State 

of a spirit of defiance to all lawful authority and an insecurity of life which is 


ve become so t is done 
to tho people all ty usually afforded by law will be overridden. to 
ws and murder viduals seem to be looked upon by the community here from 
w 


= aes peni wanes Nick gives . to an e to indagni in levos Boxee — 
verument appears powerless un or oven ive 
—. — control over the Depertment of The Galt 2 mis 
P. H. SHERIDAN, 
Lieutenant-General. 

Upon that day a islature had been subverted by the governor 
of Louisiana through the intervention of United States soldiers! Not 
a word from the Lieutenant-General of this startling supremacy of the 
military over the civil authority. His tele; is aimed at inse- 
curity of life and the disregard of law; and yet the utter prostration 
of the constitution and law is not alluded to. - 

How could General Sheridan know what the condition of Louisiana 
was in three days? Kellogg was governor, with the United States 
Army at his back and the entire State machinery under his control. 
Why was not “defiance to law” suppressed? 

But the people of New Orleans intended that no such aspersions as 
that contained in Sheridan’s first ee should soil their escutcheon. 
Hence a public meeting at the merchants’ exchange resolved: 

Be it resolved, That we condemn as a 
den onm ith than the 41 85 defiance against lawful authority exists and that 
the lives of citizens 8 thereby. 
wi 


That we emphatically condemn, as law-abidin; an most 
solemnly and 8 test Ee mili interference pa pang the dis- 
n Logislature uisiana, was duly elected ves 
citizens of the State. s 
too, 


So, the cotton exchange board repelled the unworthy reflec- 
tion of General Sheridan upon the condition of New Orleans by a pre- 
amble and resolutions. 

Whereas General P. H. Sheridan, commanding the 1 Missouri, 

War a 5 


has seen fit to address to the honorable Secretary of dated January 
in which he has a iae E S 


mercial interests of our city, the co’ 
nected from political affairs, and instituted sol 


this exchange lemn 
States and to the friends of truth and justice wherever 
of Gen dan 


of a great nation. Itis painfully evident 

y ot a on. 

Mat entog Gag na An amota „General Sheridan has limited 

inquiries in tha Tadia OF Atie besk to [uos Whoo faterente it te inst ony to 
bu promote t of lawlessness wi 


The injustice and utter recklessness of Sheridan’s wholesale defama- 
tion of a brave and gallant people, crushed for two years under the 
oppressive yoke of usurpation, contained in his first tele was 
further repudiated by the bis of five distinct religious denomina- 
tions in New Orleans by the following telegram: 

Whereas General Sheridan, now in command of the Division of the 
under the date of the 4th instant, has addressed s comm 


Belknap, Secretary of War, in which he represents the le of Louisiana at large 
as. breathi wenipennce (40 eli: lawful authority aaa eposoving at murders and 
crimes: W. the sndereigned, believe 1t our Aney W proclaim te tis whole ATAT. 
can people are unfounded, and erroneous, and can 
have no other effect than that of serving the interests of oo: liticians, who 
CA Taeg g paar oaaae d power over 


C. O 
Rector St. Joseph's Church. (And many others.) 

But ine re ire of General Sheri seems to have been in- 
creased. Telegram after telegram followed in quick succession. I 
read one of the 5th of January, 1875, to the Secretary of War from 
the Lieutenant-General : 
W. W. BELKNAP, 

Secretary of War, Washington, D. C.: 


I think that the terrorism now existing in Louisiana, Mississi and Arkansas 
could be entirely removed and confidence and fair-desling estab hed by the ar- 


ber also more recently at 3 
and order and the peace peed 
ished. cet par a nee if 


them ban no 
volvo upon me. 


further action need be taken except 


P. H. SHERIDAN, 
$ Iieutenant-General United States Army. 
What startling suggestions! They shocked the humanity of 

Christendom! To arrest a whole community, declare them itti, 
try them by drum-head court-martial, and execute them at once! It 
awakened a thrill of indignation throughout the country. The very 
thought was strangely cruel. But how was it received at Washing- 
ton? Let the Secretary of War answer: 

= War DEPARTMENT, January 6, 1875. 
General P. H. SHERIDAN, 


New Orleans: 
eo all received. The President and all of us have full confidence 
y, ENEAN; WM. W. BELKNAP, 
Secretary of War. 

„All of us” would naturally include the President and all his 
Cabinet. “Thoroughly approve your course” would seem to include 
the approval of all Sheridan’s recommendations. But I can scarcel; 
believe that all the Cabinet did approve the “ banditti policy” an 
5 military-trial policy ” of Lieutenant-General Sheridan. 

I saw “more in sorrow than in anger” that the President of the 
United States was inclined to defend Sheridan even if he did not 
approve his policy. I read fromthe special m of the President 
on Louisiana affairs on January 13, 1875. Speaking of Sheridan’s 
recommendations, he says: 


No motives or udices can reasonably be imputed to him; but honestly 
convinced by what he he has characterized the leaders of 
the White in severe summary of 


the atrocities which have been committed and 
successfully denied. 

These are strange words to emanate from the President of the 
United States to an American Congress. 

The Lieutenant-General of the Army, in time of great internal dis- 
sension in a State already crushed by military power, with self-gov- 


fore | ernment subverted by military usurpation, recommends to the Presi- 


dent of the United States that Co ought to declare a portion of 
its le “ banditti,” in order t he may subject them to military 
trials in time of peace and dispose of them summarily in order to 
restore peace and suppress lawlessness! To this most startling 
suggestion the President of the United States tells Congress that— 


Althongh this mode of proced ig a won le of Louisiana 
FFC. the ¥ Ona disorders in that 


But for the inhibition of the law, we must then understand that the 
President would concur in this recommendation of his Lieutenant- 


falsely | General. Is it for this reason that a force bill is to be enacted sus- 


ponding the writ of habeas corpus? And have we actually reached 
t point in the downward tendency toward the overthrow of con- 
stitutional government? 

A t lawyer once truly said, that since the revolution of 1688 
law has been the basis of liberty. That is true, and should never be 
forgotten. Written constitutions are ordained to perpetuate and pre- 
serve the great principles of human right which were prior to and 
ceded them. Habeas corpus, the bill of rights, trial by jury, rect ps 
of conscience, and 1 from arbitrary power are surer bul- 
warks of liberty and right, than any written constitutions. These 
principles of liberty law were sought to be intrenched in our 
complex system of American representative ernment by checks 
and limi itations on legislative, executive, and judicial power. They 
were safe around liberty and justice. Republican Senators, 
listen! I h you to listen to a gifted leader in your own party 


ranks, who. inst the suspension of the writ of habeas Sorin by 
Mr. Tinoola tr thine of war—a President of his own party ews— 
breaking the shackles of party, rang out an eloquent warning against 
the violation of law. He has passed away, but his words remain to 


warn us of danger. 


it is called forth in the ficence of its mili array, blinds the 
sof pe i but T will not add to ita dc eee. 


e people the necessary restrictions upon the frailties of human nature. I turn 
with reverenee to the great northern light of the Constitution, the Newton of 
this 2 eee is heaven while it is order, but will be chaos if discretion 
rule it—to guide my footsteps in this hour of darkness, and with him I read in- 


scribed on the foundations of the Government these cerdinal principles: first, gov- 
ernment by representation; next, thet solemn declaration that the will of the 


jority—not of ne pers nor of public meetings; the will of the majority, not 
ne fight not ina not divined apparent necessity, but solemnly de- 
clared acco! to forms of law—shall have the forco of law; then, that there 


shall be a written constitution, defining and carefully limiting the powers con- 
the people and restricting ir discre- 
= — S eer eee when he was 
8 t were to future ages a in om by the grandest enumeration 

at ever summed up a — progress of the elements of our prosperity, our 
wer, our advancement, and the glories of our achievements, in that pa ora- 
ion he thought it important to call to the minds of his fellow-citizens these 


lorious results were not the offspring of mob law, or of arbitrary discretion, of 
4 democracy, h rules 


espotism disguised as „ Ww across the water, or of 

law, or of law made for the exigency by executive or of the law of 

necessity, or of the law of the safety of the people, but t fountain from 

Which alf flowed was the ri . tare: to ther of the le 

eee e forms. It was law so enacted that he proclaimed to 
supreme, ‘ 


These words were uttered in the midst of war, when the two sec- 
tions of our country were engaged in a gigantic civil strife, unex- 
ampled in its proportions. But even then, amid the clash of arms, 
one republican voice pleaded for the Constitution! Will you not now, 
in time of listen to his warnings ? 

Mr. President, I listened, as I always do, to the Senator from New 
York [Mr. CoNKLING] in his defense the other day of the President 
and General Sheridan, before an audience never surpassed in the gal- 
leries and corridors of this Chamber. We know his power. I was 
attentive, as we all were, to the effort of the eloquent Senator on 
that occasion, but I failed to realize init, any legal defense for the 
recent usurpations in Louisiana. My deduction was, if the Senator 
from New York could not successfully defend the Government, that 
then it was beyond defense. The Senator’s speech recalled to my 
mind an incident in an admiralty case, argued in the Supreme Court 
of the United States in 1815 and reported in 9 Cranch’s orts. 

The Nereide, an English vessel, was captured by the United States 

igate Governor Tompkins as a prize of war. Mr. William Pinkney, 
of Marland afterward Attorney-General, and the recognized leader 
of the American bar in his time, insisted that certain goods l 
by a Buenos Ayres merchant on the Nereide, who claimed to be a 
neutral, were a legal prize of war. 

In delivering the opinion of the ea Chief Justice Marshall, for 
the first and the only time in his judicial life, paid Mr. Pinkney this 
compliment: 

With a pencil dipped in the most vivid colors and guided by the hand of a 
master a splendid poa has been drawn e this vessel and her freighter 
t materials—of 


as forming a single figure, composed of the most discordan peace 
tad war. Bo exyuiaite was the skill of the artist, so daaalin, the in which 
the figure was ted, it required the exercise of that cold investigating 


faculty which oucht always to to those who sit on this bench to discover 
its only imperfection—its want of resemblance, 


Brilliant as was the speech of the Senator; burning as was his in- 
vective against the downtrodden South ; thrilling as was his portrait 
of the Lieutenant-General leading to victory his embattled host; 
ready and biting as was the Senator’s satire against those who took 
up arms against the Government; and denunciatory as he was against 
the White e, he yet failed to exhibit one iota of constitutional 
authority justifying the President.and General Sheridan in their late 
revolutionary inroads and utter subordination of the civil to the mili- 
tary authority in Louisiana. Far be it from me to detract from the 
eloquence of that speech, It wanted, as I thought, one salient ingredi- 
ent—an utter lack of resemblance to theissues involved in this debate. 
It is wonderful that republican Senators should seek to justify or to 

iate open, downright violations of the Constitution, which seek 

r their object, the subversion of the self-government of the States by 
military power. What warrant is there in the Constitution for the 
outrages in New Orleans on the 4thof January? What if there have 
been murders and violence in Louisiana? Why have they not been 
suppressed by the civil authorities of the State? Does the dominant 
pon insist that any distarbance of the internal peace and quiet of a 

tate, empowers the President to invade that State? Is not the Fed- 
eral Government the common government of all the States, with 
specially delegated e e e a written Constitution, nec- 
essary to carry into effect the objects in which they have a common 
interest, and none other? Have not the States their own separate and 
peculiar governments, ordained by their own separate constitutions 
and laws, to which separate State governments and the peopleall other 
powers not delegated are reserved? Among the latter, are not the pro- 
tection, internal peace, and safety of the people directly included ? 

Give to the tee clause of the Constitution its proper inter- 
pretation, and the President's interference in the affairs of Louisiana 
can find no valid justification whatever, Thatsection contains three 
distinct stipulations and ntees: first, that of a republican form 
of government to every State in the Union; second, that of protection 
to each against invasion ; and, third, that against domestic violence 
on the application of the Legislature, or the executive when the 
Legislature cannot be convened. The States themselves are the par- 
ties; that is, the ple of the several States, as forming distinct 
sovereign communities, and organized under respective governments 
with separate State constitutions. The language is “the United States 
shall guarantee to every State’—mark the expression—the stipula- 
tions above quoted. That clause was devised by the fathers as a 
guard against dangers from withont and from within. Its clear 
object was to protect the State governments, by placing each under 
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the protection of the united power of all the States against such do- 

mestic foree or violence as might endanger or destroy it from within, 

and where the power of thé State was impotent to prevent it. Our 
fathers inse: this guarantee as an agency or means by which the 
liberty of every State might be preserved. 

The “domestic violence” enumerated, must be directed against its 
own State government, and protection of it is the direct and imme- 
diate object of the guarantee. Any other, would be violence offered 
by individuals against individuals, and would fall within the juris- 
diction of the local authorities and State courts. That it was the 
protection of the goverument of the State which the guarantee contem- 
plated, is I think clearly shown by the express provision that Che protec- 
tion shall be on the application of the Legislature, or its governor if the 
Legislature cannot be convened. The government of the State, and 
not the Federal Government, is vested with the sole power, not only of 
determining whether there has been such a case of domestic violence 
as the Constitution contemplates, but also of the necessity and pro- 
priety of the application for protection. This delicate power was 
further hedged in by the laws passed at an early day, touching Fed- 
eral interference in cases provided for in the guarantee clause. It is 
ed upon the express conditions contained in the statute, that the 
Federal Government has any power, or right to interfere. What 
shadow of authority then had the President to allow soldiers to be 
used in meranen urell in a usurpation on the government of Lou- 
3 against which this very guarantee was intended as a bulwark? 

Will republican Senators tell us by what clause in the Constitution 
was Kellogg authorized to call upon Federal soldiers to eject five 
members of the Louisiana islature? The only constitutional 
tribunal in Louisiana which was clothed with the power of deter- 
mining the qualification, election, and returns of its own members 
was the Legislature. That body had already decided in favor of 
these five members before such forcible ejection by military power 
had taken place. If Louisiana had no legal government, then there 
was no government or Legislature who could call on the ident to 
intervene. If McEnery and his legislature were elected in 1872, as 
the returns showed, then that le ture made no call upon the 
President. 

But the republican Senators tell us of the murders at Coushatta 
and of other acts of violence and disorder in Louisiana. Can that 
extend the powers or destroy the limitations of the Constitution of 
the United States as to Federal interference? Those outbreaks were 
the violence of individuals. toward one another, and not within the 
guarantee 3 Ihave already shown. 

Mr, President, I am no apologist for violence or outbreaks any- 
where. If crime exists, punish it, but punish it by law and through 
the ye of law. But do not, I pray you, violate your fun 
mental law by permitting human life to be sacrificed outside of law. 
Valiant and brave as General Sheridan is, much as the country is 
said to owe the President for his military services, do not permit 
either of them to violate the Constitution. The Constitution is the 
sheet-anchor of liberty. Ready obedience to its behests is the only 
bulwark of popular safety. That question is as far above party as 
the heaven is above the earth, Parties spring ont of diverse policies, 
but the maintenance of the Constitution, or its open violation, in- 
volves the question of liberty or despotism. 

Obsta principiis! Let all parties resist the first open violation of the 
t c of American self-government. Patriotie men at the 
rmation of the Constitution were in favor of a strong government, 

Many now insist upon an entire change in our federative system. 

They want a stronger government. I do not question their sincerity. 

I heard but afew weeks since, the Attorney-General in arguing a case 

from Kentucky in the Supreme Court of the United States upon the 

constitutionality of the enforcement act, say, that he despised States’ 
rights; that they embarrassed the Government in the execution of the 
laws. Attorney-General further added, “that Mr, Lincoln had 
once said, that these States could not exist half slave and half free.” 

He, upon his responsibility, before that august tribunal would say, 

that this Government could not exist, if its operations were to be 

impeded or embarrassed by the so-called rights of the States. For 
himself he did not hesitate to announce, that he was for a Federal 
government unimpeded by States’ rights but still maintaining our 

institutions. The Attorney-General only openly proclaimed 
on that occasion what a many public men of the republi- 
can wish and desire. A centralized government unimpeded, and 
unobstructed by State rights! That involves achange in our federa- 
tive system of government under which we have so far prospered, and 
under which, the liberty won by our fathers has beon so far preserved. 

Are the people ready for that change? I hope not, I believe not! 
The honorable Senator from New York [Mr. ConKLING] told us in 

his speech, that the discussion of Louisiana affairs opened the presi- 

dential campaign of 1876, Ihad not supposed so. Ifthe condemnation 
or the justification of Durell’s usurpation and subversion of the State 
government of Louisiana by military Federal power; if Kellogg's 
usurpation of the executive office of the same State and his subsequent 
invasion with bayonets of the legal Legislature of that Commonwealth 
on the 4th of January, 1875; if the approval of Sheridan's dispatch 
recommending Con to declare the leaders of the White League 


“banditti,” that they might be tried by drum-head courts-martial and 
speedily executed—if these are to be the issues in the next presidential 
canvass, we are thankful to the honorable Senator for his information, 
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But let me tell that honorable Senator, it will not be a strict party 
contest if Lonisiana usurpation and misrule are to become main issues, 
I tell him the t mass of the people, irrespective of party, will 
rally to the defense of the Constitution. The republicans will sepa- 
rate upon the Lonisiana issues. The people are for no change in our 
Government. ‘They will condemn all violations of the Constitution 
by whomsoever committed. Republican jurists condemn the Louisi- 
ana-Kellogg usurpation as much asI do. I find in the International 
Review for January and February, 1875, an article on this tee 
article of the Constitution by Judge T. M. Cooley, a republican of 
note, a friend of the President. I ask the Secretary to read the par- 


agraph I have marked, 

The Clerk read as follows: 

TOP 20r atari cage crear ee aS gue pee salir pew shag rede nee on 
the princi) without entering into a discussion of its 


.. report of February 20, 1879, 
eave it as it was presen 0 
eniable usurpation. © conclusions of fact in 
some of the ablest la of the nation, repre- 
justrated by the es 
ese speeches 
may usefully be read and considered that of a E who was prominent in the 
times—who for a while under 
military protection, but without a shadow of right, acted as ernor; who had 
tho s assurance to claim an election to both Houses of same Con; 
and to contest a seat in each, and who, as the agent of the Associated Press in his 


facts, we 
where it stands as a case of und 
that report were concurred in b, 


governor in one of the reconstructed 
ment that he had been indicted for the larceny of public moneys. 

Mr. STEVENSON. The dominant majority in this Chamber should 
read carefully this able article of Judge Cooley and ponder carefully 
its wise suggestions. I commend it y to the Senator from 
New York, Ear. CONKLING.] Judge Cooley speaks, I doubt not, the 
sentiment of a 1 number of patriotic men within the republi- 
can party. Many immense meetings in several cities, both in the 
North and West, have been called to protest against this last Louisiana 
usurpation. I recall especially that held at Cooper Institute, New 
York. A venerable man, full of years and full of honor, widely known 
throughout our own and foreign lands as a scholar, an editor, an au- 
thor, and a patriot, presided over that meeting. Whataclear, ringing 
post was his opening speech against lawless power! How clearly 

e counseled his countrymen against the danger of excusing a solitary 
violation of the Constitution of the Uni States by whomsoever 
committed. Who can doubt the republicanism of William C. Bryant? 
Who will doubt his patriotism? See, too, how nobly the resolves 
of that meeting against the revolutio proceedings of January 4, 
1875, and the revolutionary 1 of General Sheridan, were sec- 
onded by Evarts, Curtis, and a host of other prominent republicans. 
All honor to those patriotic men! The Constitution will never perish 
while the whole country rallies to its rescue irrespective of peri: 

Many leading republicans, who condemn as strongly as any others 
the course of the President and Sheridan in Louisiana, were kept away 
from the New York meeting by a belief that it was gotten up by demo- 
crats, and they did not care to criticise and condemn ublican rulers 
under the semblance of democratic auspices. Suchis human nature. 
I saw a letter to the New York Tribune from a well-known distin- 
guished republican of Pennsylvania. I have not the honor of his 
acquaintance, but he speaks and writes like a patriot. He is evi- 
dently a man of unquestioned ability, No one will doubt his devotion 
to the republican party, for evidently he thinks it has a glorious 
future, not however by 9 ar justifying either the President or 
Sheridan. I quote a portion of his letter: 

Without further evidence I will not believe that the party which attained 
national existence by its unswerving opposition to the “ crime it Kansas” 
will give even a tacit approval to an © similar crime against Louisiana "= 
a stent effort to force npon a free ent w) they do not de- 


Da 
same, 


sire. The in each case were ut they did not ‘ve the com- 
np << citizen in the one case and they will not deceive it in 
e other. 


Every step in be ridge fe eth this usurpation has been closely scanned by large 
numbers of the voters e republican party; and the leas ais in tho watelied 
drama, the forces of eral 


interference military 
organization of the State lature and the dispatches of General dan 
so utterly lawless and in such flagrant violation of all the traditionsof our history, 
as well as of all the principles on which our liberties certain 
secure their own condemnation with such as make any 8 of 
them e The republican party I evo will be foremost t that 
in time of peace the su! tion of the military to the civil 


versal and absolute, and that the barriers between e: ve, the 1. ve, 
and the judicial departments of Government shall not be at the mercy of bayo- 
eset ee the discretion of any soldier, however he may have de- 
served o A 


Faithfully, yours, 
TIARRISBURGH, PENNSYLVANIA, January 13, 1875. 


The dominant y while they do not openly defend and 1 
the use of the United States Army by Durell, Packard, Kellogg 

Co. to create bogus legisla’ to inaugurate usurping governors, 
to subvert State Le tures, dwell upon the lawlessness and dis- 
orders of the South, and heap upon the White Leagues the vials of 
their wrath and indignation. Irepeat, Iam no apologist for wrong and 
violence anywhere. All my influence, himble as it is, has been and 
always shall be exercised in favor of the rigid observance of the law 
and the prompt punishment of all who violate it. I have no doubt 
acts of violence have been done and that murders have been committed 
in Louisiana. But what State is without blame in this particular? Do 


WAYNE MacVEAGH, 


not gross violations of law occur everywhere? Do you intend to 


oppress a free people by military force and then malign them falsely 
with the commision of crime to justify your usurpation? How un- 
generous! How unjust! 

Mr, President, the whites of the South bear no hatred to the colored 
race. The destiny, success, and prosperity of the two races are too, 
intimately blended to justify wrong or injustice from one toward the 
other. Had both ee let alone and set interfered with by venal 
intermeddlers for se p „ government, and pros- 
ait would long since have flamed Fee ee as it has done Virginia, 

orth Carolina, and Georgia, and which it will soon do in Arkansas 
and Alabama. But political adventurers, actuated by sordid and sel- 
fish , coin and exaggerate these stories of wrong and irago 
to excite republicans in Con and the northern people against the 
South for mere political effect. But these selfish, sordid partisans 
and mischief- ers do more. The; aninong stir up strife and 
hostility of the colored race against the whites by appealing to their 
superstition and ignorance, and incite violence not only against the 
whites but against their own colored brethren who act and vote with 
the white conservatives. Why? Simply that they may provoke dis- 
order and bloodshed in order to call in Federal aid and United States 
soldiers to perpetuate their usurped political power in the South. 

By a letter of Hon. A. H. BUCKNER, a member of Congress from 
Missouri, who was one of a commiteee of the House, to visit Alabama 
and to inquire into these “southern ou ” in a letter to the Sena- 
tor from Ohio (Mr. THURMAN ] says that his investigation established 
the fact that a large number of these alleged outbreaks in the South 
were between the colored people alone, and sprang from the effort 
of the truly loyal colored republican to inflict violence upon his col- 
ored brother for voting the conservative ticket. Ido not doubt myself 
that these sordid political intriguers took possession of General Sheri- 
dan, deceived him by exaggerated stories of violenee and outrage, 
and so inflamed his mind and blinded his vision as to elicit his 
„ banditti” dispatch. 

Senators, these things onght not so to be, The utter falsity of the 
charge against the white conservatives in Louisiana toward the col- 
ored race stares you in the face. We know that the conservatives 
are in an overwhelming majority. The cries of Kellogg, Pinchback, 
Packard, and Casey upon the President for help, prove this. If half 
the stories of cruelty, wrong, and outrage sent to Con and seat- 
tered throngh the North for partisan purposes were true, why, I ask, 
have not the miscreants who for base and party purposes circulate 
and utter these falsehoods long since fallen victims to the hate of 
their oppressors? But yet the Senator from Ohio [Mr. SHERMAN] 
and the Benatar from Indiana 2 3 us, after — 
recognition by the President, during the debate on the proposal fo 
> ve election in Louisiana, that was peace and quiet in Louis- 
ana 

Fortunately for the country we have some official testimony touch- 
ing the White e. Republican Senators have — and again 
denounced them as Ku-Klux, as banditti, as outlaws. ho are they 7 
Let a committee of the House of Representatives, composed of two 
republicans and one democrat, answer officially that question. They 


say: 
In this connection we refer to the White League in the message of 
the President, In the last campaign of Louisiana the opposition was composed 


e of 
various clements—democrats, re formers, dissatisfied republicans, liberal republi- 
— iyaa whigs; and in order to induce the oopération of some of iat re- 

to unite with an organization called democratic, they took the name of the 
people's party: called in some localities “the conservative in others, “the 
* e eee, “the White League; an, ordinary political 
clubs under these names 3 the rural districts, which were ordinary paii: 
cal clabs and nothing more; neither secret, nor armed, nor otherwise different from 


ty of name with the White League of the city of New 
league— 

Not of outlaws; not of Ku-Klux; not of murderers, as republican 
Senators have designated them. No, sir— 

That league is an ization 8 of different clubs, numbering in all 
between twenty-five twenty-eight dred, the members of which have 
vided arms for themselves, and with or without arms ein military drill. y 
have no uniforms, and the arms are the property of the individuals, not of the or- 
ee They com a large number of reputable citizens and property- 

in the city of New Orleans. 


Men of character, men of virtue—not “banditti! ” 
Their purpose they declare to be simply protective; a necessity occasioned b 
the par al of naan preg! the bia kT. by the hostility with which the Kel. 
logg governmeut arrayed the bl and 
emcee to peaceable citizens and their families, which existed for 

and because also of the peculiar f the police bri 


& | usual ee organizations. These must not, however, be confounded from 
That ; 


teers existing for the p of intimidating the blacks and ov beige, per 
Kell ernment. That it had any è relations outsido tho city of 
New or that it was intended in any way to interfere with the rights of 

did it appear that 


the colored citizens, did not appar; nor, 
there was any extensive secret league 


Here, then, is an official contradiction of the charges that the 
White Leagues were Ku-Klux or banditti. Here is an official refu- 
tation of the ran constantly rung in our ears that the object 
and intention of the White League was to interfere with the rights 
of the colored people. If such intention had existed, it would have 
been made as clear as sunlight; if the base men who originated the 
charge cannot prove it, it falls to the ground Yet how mauy thou- 
sand inen in New England, New York, and Pennsylvania believe 
that the White League was organized to oppress the blacks? 
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But it is charged, that the White League was o 
the government of Kellogg, and that in their effort to do so on the 14th 
of September, 1874, they the blood of loyal men. I deny that the 
White League sought revolution on the 14th of September, 1874, or 
that they are responsible for the shedding of any blood. They sought 
the accomplishment of noillegal object upon thatday. They had pur- 
chased arms in New York for the defense of their homes and their 
firesides. They turned out in a body to go quietly and peaceably 
to the vessel which contained them. It was a constitutional right 
which K and his police had no right to interfere with. 
Governor ogg allowed them to receive their arms there would 
have been no bloodshed. But 8 lice attempted to resist by 
military force the right of the te e to possess the arms 
which they had pure and which had arrived and were on ship- 
board. authority had this usurper to prevent this organization 
from p arms or possessing them? His police were the 
rs. Force on his part was repelled by force on the part of 
the League, and a clash of arms upon the wharf was the result, with 
the loss of several killed and wounded. Kell and his police fled, 
abandoned the executive offices, and Penn and his associates took 

ion of them without a struggle. 

How does this statement compare with all the exaggerated and 
rhetorical denunciations uttered by republican Senators against the 
White League for the blood, shed in overturning the Kellogg govern- 
ment? That government overturned itself. Kellogg knew he was 
put into the o and kept in it by Federal bayonets. He knew that 
soe rere of the Senate Committee on Privileges and Elections 
soli y dec that there was no valid government in Louisiana, 
that he was not elected governor. Kellogg, aware of this, at the first 
clash of arms fled. Was it wonderful that he did so? A master of 
human passion has said— 

Tis conscience that makes cowards of us all. 


But when the President, to whom Kellogg and his ature bow, 
with thereverentialand submissive obedience with which a Mohamme- 
dan bows to the anlaa, pe the author and upholder of their existing 


government, determined to interfere, Penn quietly acquiesced and 
cules surrendered, What then becomes of all this bloody revolu- 
on o 


the 14th September, 18747 In support of what I have said I 
ain 8 from report of Messrs, FOSTER, Fare and POTTER, 
aa ter stating that they do not doubt that the White League 
would readily co-operate in any feasible scheme for overthrowing the 
Kellogg government, proceed to say : 
The affair of the 14th of September is an illustration of this. The members of 
League urchased 


the White had arms; the police had seized these arms without 
2 of law, takin, them forcibly from the merebants who had sold and from 
members who had bought them. A consi ent of arms was to arrive by the 


8 The League were called out on the morning of the 14th to 
go and take them in a body: the police undertook to seize the arms ; the two bodies 
came into collision on the wharf, with the loss of several killed and wounded. 
‘There were then hardly any Federal troops in New Orleans, and the disintegration 

was such that before night Penn and his associates 


of the Kellogg had only 
to take of the “ol by tee „ a ay 7 Kaina en was 
Gorseinon ened, when Penn and his associates at once surren dered. 


And how would the White Leagues seek to overturn Kellogg's 
3 Certainly 1. Sha violence. They would not resist 

è Federal Government. ey have shown that by a peaceable sur- 
render in September last. They would no doubt rejoice to see Kel- 
logg’s government supplanted by some valid constitutional govern- 
ment; so would a majority of the people of Lonisiana. Why? 
Because they know and the world knows that the President of the 
United States allowed Kellogg to be put into the executive chair by 
force ; that he is kept there by force; and that too in the face of the 
report of the Committee on vileges and Elections in the Senate, 
that oles was not elected, but that his pretended title to the 
executive ce, 80 far as a vote of the people of Louisiana was 
concerned, was a sham, a fraud, and a cheat. there was any gov- 
ernor elected in 1872 it was McEnery. If he was not elected, then 
there was no valid government in that State at that time or since, 

The Senator from Indiana [Mr. Morton] tells us that McEnery’s 


was a vernment, So must ev legal government become 
= paper £ Aai however rightful, if usurpers like Durell and 
elogg, 


ked by Federal bayonets, determine to subvert it, and 
they are su) ted in their revolutionary course by the Président, 
bac by Army of the United States! Is it wonderful then 
that the people of Louisiana wish to be rid of Kellogg? What 
northern or eastern State could have been subjected to such an iron 
rule of usurpation and wrong as thet in Louisiana without resist- 
ance? And for what purpose is this humiliating spectacle, this 
mockery of self-government enacted? For party supremacy—for 
republican success in Louisiana! It may become expedient for the 
Eastern, Northern, Middle, and Western States to consider the mis- 
rule and disorders of the Southern States from a political economical 
9 and apply the remedy. 
William E. , an old and eminent merchant of New York, 

a leading republican and a vice-president, I believe, of the Union 
League, said at the great meeting at Cooper Institute over which 
Mr. Bryant presided : 

We have tried this long enou 
their own blems, anders: 
tion which the Stete cannot con 


; now let the South alone; let them work out 
that only in case of oppression or insurrec- 
the General Governmentinterfere. * * * 
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rganized to overturn 


As merchants, we want to see the South gain pae nomnal e the commerce 
of the country; nor can we hope for a general revival of business while things re- 
main as they now are. 

These are wise words and fitly spoken. They come from a prom- 
inent merchant of large 3 They challenge the most serious 
and thoughtful consideration of the entire country, 

In tracing the causes of the grott prostration in every branch of 
trade and every pursuit of industry, under which the country has so 
severely suffered and from which it has not yet recovered, due atten- 
tion, I fear, has not been given to the . of the cotton, 
sugar, and rice producing States, It may not be unprofitable to look 
back at the reconstruction policy of the republican party, in order to 
appreciate its results after six years of sad and costly experience. 
In 1868 the debts of the nine States of Arkansas, Alabama, Florida 
Georgia, Louisiana, Mississippi, North Carolina, South Carolina, and 
Texas aggregated in round numbers $50,000,000. In 1871, under car- 
pet-bag rule, their indebtedness ted $218,000,006. In other 
wo! the enormous sum of $168,000,000 had been added to the in- 
dob ess of these communi in three short years without any- 
thing of material value to show for it. - A large portion of this money 
was absolutely stolen. A part of it was isswed for railroads never 
built and another part was squandered. This increased burden was 
saddled upon the backs of States just emerging from a terrible civil 
war, utterly crushed, with poverty and ruin staring them in the face and 
deprived of labor upon which the cultivation of their lands was al- 
most entirely dependent. The increased cost of carrying on their 
State governments was enormously increased. Their aggregate tax- 
ation, which in 1860 was about $11,217,000, rose in 1870 to $26,020,000, 
While the assessed valuation of the property of these States in 1860 
reached $3,294,241, it deelined in 1870 to $1,404,487. 

The cost of producing cotton sugar, and rice has greatly increased 
under the changed condition of labor; but that could be borne and 
would soon settle itself ny e laws if there was peace, good gov- 
ernment, and good-will between the sections. While alien and op- 
pressive governments eat up the substance of the people by galling 
taxation, with a reduction of values on the property of these States 
at the same time; while mischievous and usurping partisans seek to 
pander to the ignorance and superstition of the colored people, hoping 
to excite strife and collision between the races, is it unnatural that 
9 707 and discontent are the inevitable heir-looms of such abomina- 

le misrule? As a natural sequence to the disturbed condition of the 
South, northern merchants, eastern manufacturers, western farmers 
and stock-raisers have lost their most profitable market at home 
without the ability to replace it abroad. Nine millions of consumers, 
who if let alone would be happy and prosperous, are impoverished, 
without the ability to buy what they absolutely need. 

Is it surprising, in view of these stern facts, that a financial crash 
did at last come, apaart i sweeping everything before it? That de- 
pression of industries still continues ? interests of all the States 
are too closely interwoven to be separated at a crisis like this. A 
striking analogy (said a t American statesman) exists between 
the great system of the universe and the confederation of the sepa- 
rate American States—independent yet connected; revolving in sep- 
arate spheres, yet mutually bound one with another by a chain of 
common dependence; an injury to one, sensibly affecting the Whole; 


realizing what the poet says: 


eee eee 
Tenth and tenth thousandth breaks the chain alike, 


There can be and will be no real and e rity until 
all the States are restored with their equality and with atl their con- 
stitutional rights to the Union. Our national necessities demand that 
each State must contribute its quota to the common weal and bear 
its just of the common burdens, and the prosperity of each sepa- 
rate State demands that self-government be restored and the military 
be subordinated to the civil authority. To cure the patient yon must 
carefully and 5 diagnosticate the disease. m ascertained 
apply the remedy. The crushing weight of cae Be ression and of 
sordid carpet-bag rule has been removed in Vi „North Carolina, 
port se and Texas, Already the signs of gro prosperity gild the 
political horizon in each of those States. But poor Louisiana, the rich- 
est of them all, lies piecing saa oppressed under the leaden weight 
of arbitrary power and law misrule. Withdraw your Army and 
make Louisiana free! 


Senators, if you could but * yourself in the position of these 
brave, nt, and downtrodden people, in despite of party zeal and 
party ty, your hearts would be moved to a sense of the wrongs, 

ustice, and trials under which they now suffer 
ill you not look to the testimony officially communicated to Con- 
gress by the committee of the House of Representatives charged with 
the duty of investigating the condition of affairs in Louisiana, toshow 
the infamous oppression of its people? They say: 


th this conviction is a general want of confidence in the integrity of the exist- 
in their purposes in 


was in a e re, 
was leas credit, has since declared that there was no pros ity.” Theseourities 
of the State have fallen in two years from 70 or 80 to 25; of the city of New Orleans, 
from 80 or 90 to 30 or 40, while the fall in bank shares, railway shares, city and 
other corporate companies, have, medge corresponded. Throughout therural 
districts of the Stato the negroes, in habits of reliance upon their masters 
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th 

to fle en a t, bles, and poultry, Bishop Wil 
and s v an , 80 as 5 

BANN stated without’ contendic! on from poh sported regen raisin; these 

articles distress 


while within the es, as well as in New Orleans, the u CAT- 
ried almost lii to extent of confiscation, In New Orleans the assessors 
are paid a coi on for the am: assessed, and houses and stores are to be had 


people saw taxation increase and diminish—as they grew poor, while 
officials grew rich—they became y sore. That they love their rulers can - 
not be pretended. 


Love such rulers? How could they? Con; knows, the world 
knows, and the people of Louisiana realize and feel that the Kellogg 
overnment was the creation of frand, force, and usurpation. e 
dent's recognition of it does not c that fact. It cannot be 
denied, so long as truth exists, that Federal power brought it into exist- 
ence and that. Federal soldiers sustain it. Withdraw the military to- 
morrow and Kellogg's usurped government goes down. It was so in 
1872; it is so now. The people of Lonisiana know it to be illegal, 
op ive, and corrupt. When the freemen of Louisiana love such 
rulers as Kellogg & Co. they become unworthy descendants of their 


hha end Mee £ 

But why shall the Senate by its action continue in any State the 
political and social condition of affairs described in that report? Are 
you deaf to the official recommendations of your own party friends? 

I read from a report of Colonel Morrow, an officer of the United 
States Army, now in service in Louisiana, well and favorably known 
to the Senator from Ohio, [Mr. SHERMAN,] a personal and political 
friend of the President, as to the wrongs, outrages, and corruptions of 
this Kellogg government. 

He says: 

Another subject of complaint was the fact that citizens are arrested without tho 
shadow of a cause, and afters long and vexatious delay and great Ret ange are set 
at liberty without affording them even a preliminary . And another subject of 
bitter complaint, especially in Coushatta, is the fact that there is not a United States 
commissioner in the parish, and persons arrested are req to be sent to the 
city of New Orleans, several hundred miles distant, for even an examination. The 
expense of getting witnesses to so distant a point will make even justice a luxury 
that only the rich can procure. A man of moderate means could not hope to prove 
Te rente ot Comb presence S 

ushatta complain also, , that a person 
sent ere last fall as commissioner who was a brother to nie and brother-in-law to 
another of one of the unfortunate men who were sò brutally and dastardly mur- 
dered in Angust last. However brutal may have been the cireumstances attend- 
ing the massacre of these men, it will be at once conceded by every man at all 
familiar with rules in American and English courts that a near relative of the per- 
son murdered is not a proper person to sit as jud Lobia! A s 
These were complaints made to me against United States officials, and I therefore 
report them for the information of the department commander. The complaints 
against the State officers were so numerous that a mere enumeration of them would 


No valid reason has been assigned by Senators on the other side 
for the President’s recognition of the Kellogg government, in view 
of the fact that his party friends in the Senate after a thorough 
investigation of the facts decided that Kellogg was notelected. Ad- 
mit his power to do so, but let that recognition have no weight upon 
the Senate if the proof shows that Kellogg was never in fact elected 
governor of Louisiana. What excuse does the President offer for his 
persistent determination to uphold the returning board in their frand- 
ulent action in nullifying the election in 1874? 

Messrs. Fo: PHELPS, and POTTER; in their official report made 
after Sheridan’s telegrams and after the 4th of January, 1875, say: 


Without now re’ to other instances, we are constrained to declare that the 
action of the on the whole was arbitrary, unjust, and, in our opiti- 
ion, ill ; and that this arbitrary, unjast, and illegal action alone prevented the 
return by the board of a majority of conservative members of the lower house. 


These same gentlemen utterly dissipate the charge of general in- 
timidation of colored voters. Upon the contrary, they say that such 
intimidation as did exist in Louisiana was rather in the interest of 
republicans than of the conservatives. Why,then, does the President 
not withdraw his troops? Why will he let the United States Army 
be made an instrument in defeating the will of the people as ex- 
pressed by them at the polls on the 3d of November, 1874? Why 
will he sanction the conduet of a returning board which Messrs. Fos- 
TER, PHELPS, and POTTER officially tell him “was arbitrary, unjust, 
and in their opinion illegal?” 

I shall not impugn the motives of the President. The questions 
are far too grave for party bitterness or party invective. 

I have 1 Sona with the freedom of an American Senator, I have 
raised my humble voice against the utter annihilation of self-gov- 
ernment in a State by the military power. Louisiana may be forced 
to submit by force, but her cause is the cause of every State in this 
Union. The President will hereafter uuderstand this. 

z I vg tired the 8 1 Esar 8 its patience for meat 
ours, by m. an ntimes desultory commen upon 
much eee ee subject. pien 

In conclusion and by way of summary I insist— 


‘| lature of Louisiana under its laws and constitution, 


First. That Kellogg was never Leony elected governor of Louisiana. 
Second. That the legislature known as the Kellogg legisləture 
was never chosen by a repay) of the people of Louisiana under the 
laws and constitution of that State. 

Third. That John Mok was by the retarns of the vote in 1872 

rene none — shoni ave e 5 — —_ eee 
0 t Warmoth was never le; peac is- 
12 £ and. Pinchback 


was never legally the actin, vernor of Lonisiana. 
Fifth. That the whole Kellogg government was the creation of 
ba tion, sup by the Federal i er of the 
nited States without ow of constitutional authority. 


Sixth. That P. B. S. Pinchback was never elected Senator by any 

Legislature of Louisiana, : 

venth. That the credentials presented by him, of his election in 
1873, are not signed by any legally-elected governor of Louisiana. 

Eighth. That said credentials entitle Pinchback to no prima facie 
title, because the Senate of the United States had, before their pre- 
sentation, fully determined by its Committee on Privileges and 
tions, composed exclusively of republican Senators, that there wes 
no valid government in Louisiana at the time of said election, and 
that this report repelled every presumption arising upon the face of 
his credentials of his election as Senator. 

Ninth. That, the e e by the President of Kell as gov- 
ernor does not deprive the Senate of its constitutional right to judge 
of the elections, returns, and qualifications of its members. 

Tenth. That in view of the seizure of the eee of Louisi- 
ana by Kellogg, through the void and fraudulent order of a Federal 
judge, forbidding the counting and return of the votes of the State of 

uisiana for governor aud members of the Legislature of Louisian 
it is an abuse too seriously threatening free government ever to fin 
any support as a precedent in the Senate of the United States. 

Sleventh. That the Senate of the United States shouid not by any 
act, either on a prima facie title or upon the merits, seat any Senator 
when its doing so would legalize a precedent of such and o 
pressive usurpation as to threaten self-government and liberty in a 
the States. 

Twelfth. Because since the election in 1873 Pinchback has been 
re-elected by another separate and distinct reputed Legislature, 
thereby recognizing the invalidity of the first election. 

Thirteenth. Because the last Legislature of Lousiana, elected fairly 
by the people in 1874, was again nullified by the frauds of the return- 
ing board, and absolutely subverted by the military forces of the 
United States. 

Fourteenth. Becanse the last Legislature from which Pinchback 
claimed his credentials was illegal, and was never elected by the 


people. 

Fifteenth, Because Pinchback himself was a leading and moving 
spirit in all these usurpations, and has no title, legal or equitable, to 
a seat in this body. 

Senators, these are grave and important questions, involving the 
very essence of free representative government. It is impossible that 
two islatures of a State can be legitimate at one and the same 
time. The position of the Senator from Indiana [Mr. Morton] is, 
that as the President had recognized Kellogg, we are bound by it. 
Away with this fallacy. It utterly robs the ate of its constitu- 
tional independence to judge of the elections and qualifications and 
returns of its members. Let this right never be surrendered! Guard 
it, I pray you, against force or fraud. Never sanction the doctrine 
that Federal power can trample upon the suffrage of the States. 

Suffrage is a delegation of power to some individual. The States 
guard and protect it against force and fraud. If the Federal Govern- 
ment can by military force break down these barriers of the ballot-box 
in the States, then the sovereignty and rights of the States are crnshed 
by centralized power and liberty perishes. Sanction this principle, 
Senators, and no State government is safe. “Then,” as Mr. Webster 
said in the Rhode Island case, “ we have a South American liberty, su 

by arms to-day and crushed by arms to-morrow.” I know the 
force of party affiliations and party spirit. I honor the Senators who, 
breaking ear ie it on this occasion, stand by the limitation of both 
the State and Federal Constitutions in spite of party. Rebuke every 
interference of the President with State governments, which the Con- 
stitution of the United States forbids. Stand by the very letter of 
the Constitution, which authorizes the interference of Federal power 
in na affairs of a State only in case of invasion and domestic . 
rection. S 

Never, O never allow usurpers to seize by usurpation the rightful 
government of a State, trample upon the suffrage of a ple, and 
when seated invoke the President to aid them by the Federal Army 
to maintain their usurpation. 

The fact that the President is sincere does not justify you, Senators 
in sanctioning the usurpation. The preservation of consti tutional 
liberty is above any party. Edward Livingston, no mean statesman 
in his day, said: 


leader is 
plause, for acts which would 
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If any inducement could add responsibility to the high obligations 
of Senators to discharge the whole duty on this momentous occasion, 
it will be found in the alarming fact that arbitrary, unlicensed power 
is invading other States besides Louisiana. Every violation of the 
sovereignty and reserved rights of a State, if not promptly rebuked, 
aoe and invites further eee 1 és 1 os 

o see military power y trampling upon the sovereignty o. 
Mississippi by the removal of a sheriff by Millta force. 
We hear threats against the governor of Ar by Federal 


wer, altho the present governor was elected by seventy-five 
3 sanity of The pst 70 vote. Bills are if to abolish 
the writ of and invest the President wii 


arbitrary 
and lives of the American people. This 

i movements should excite vigilance 
and exact rigid adherence to the Constitution. 


the President to recall the troops from Louisiana, and re- 
aire him to A. H. Garland as governor of Arkansas. But 
K, bent on self. ction, the republican party in their zeal and 


desire to retain power sanetion misrule and usurpation in the Sonth- 
ern States, then I appeal to the people of the United States, without 
distinction of party, to stand by the Constitution as our fathers made 
it. If it must perish, let at least the guardians of the rights of the 
States and faithful believers in constitutional government never sur- 
render the heritage to the demands of lawless power. In the language 


of one of your own gifted but now dead republican party J. I 
say: 
If we must fall, let our last hours be stained by no ; if we must fall, 


weakness 
el sn pian eid Sha. canes it Se Ang BRUDNA be DOTO in ia Sais, 59 HAs 
history may take note tha’ men lived in the middle of the nineteenth century worthy 
of a better fate, but chastised by God for the sins of their forefathers.” Let the 


ruins of *he ublic remain to testify to the latest generations our greatness and 
our Stine Aad pA 


lot Li Sane ge sgn CUTA, ENPO AOTER, FIRR 
VVV “I nursed and brought up ren 
and they have rebelled against me.” 


Security of Elections, &e, 


SPEECH OF HON. H. B. SMITH, 


OF NEW YORK, 
In THE HOUSE oF REPRESENTATIVES, 


2 February 27, 1875, 
On the bill (H. R. No. 4745) to e, e the invasions of States, to prevent 
the subversion of their authority, to maintain the security of elections. 


Mr. SMI of New York. Mr. S er, I hardly think my repub- 
licanism will be questioned by gentlemen with many of whom I have 
been associated here for four years. I sympathize deeply with the 
friends of this bill in the objects at which they aim; but, sir, I cannot 
vote for it as it stands, I am sorry for it, but I cannot. The seventh 
section provides that the United States district courts “shall have, 
exclusively of the courts of the several States, jurisdiction of all 
arimen and offenses against the provisions of this act.” This is flat, 
explicit. ‘ 

Well, now, the second section provides, “If any two or more per- 
sons shall, by force or violence, actually overthrow the existing goy- 
ernment of any State” they shall be guilty of a felony and be pun- 
ished astherein provided. This, I take it, is overt, successful treason. 
At least it is a crime against the State. ; 

This bill now makes it also a crime t the United States, but 
the bill adds no new element to the crime, It is the old crime nst 
the State, pure and simple, as well defined by State law, as clearly 
within State jurisdiction as the crime of grand larceny. You only 

ivethe same offense a new name, making it a crime against the United 
States. I will not deny that you may do this. I will not deny that 
if you did it, and stopped right there, there would be concurrent 
urisdiction of the crime in the State and the United States courts. 
the one court the indictment would charge the offense as committed 
N the State, in the other as committed against the United 
tates. 

But this bill declares that the United States court shall have “ex- 
clusive jurisdiction.” You do not leave concurrent jurisdiction to 
the State to save itself from destruction. In the mistaken effort to 
help the State, you wrest from it the very means of if self-defense. 

The daugerto the State is tenough even where the jurisdiction 
is concurrent, because a Federal court might first uire jurisdic- 
tion of the criminal, condemn and pardon him, and what would the 
State authorities do about it? He could not be punished or con- 
demned twice for the same offense. But this bill does not leave to 
the State the poor chance of first getting jurisdiction of the criminal. 
On the other hand, it wipes out in large part the criminal juris- 
diction of the State courts. 

Now look at the fourth section. The bill provides that in case the 
registration officers shall “refuse full and sufficient opportunities to 
register,” or shall refuse a certificate of registration, “as may by law 
be 7 in such State,” such State officer, for violation of law, 
shall be guilty of a felony, which shall be punished exclusively in 


the United States courts.” To my feeble understanding, Mr. Speaker, 
such statesmanship as this is simply astounding. You leave, as it 
seems to me, no concurrent jurisdiction even in the State court to 
enforce the like provisions in the State registration laws or to inflict 
upon State officers the penalties im by State laws for these 
identical offenses. 

So in the fifth section, at an election of a Representative in Con- 
gress, the bill makes the stealing of a ballot-box or poll-list, &c., a 
crime punishable exclusively in the courts of the United States. I 
do not question that this is within the jurisdiction of Congress; but 
sir, it is also within the jurisdiction of the State Legislatures, and 
DN laws are, I suppose, in force in every State against such an 
offense. 

The fatal objection lies in the lan of the seventh section, 
ma thejurisdiction of the United States courts exclusive, whereas 
it should have been made concurrent in both the State and the United 
States courts, And this should not have been left to implication by 
8 omitting the words to which I have objected, but the concur- 
rent jurisdiction should have been affirmed in explicit language. 

I regret that an amendment cannot now be considered, as ‘the pre- 
vious question is operating; but I earnestly protest against the pas- 
sage of the bill in its praco shape. With much of good in it, it 
shows very plainly the haste with which it has been prepared and is 
now about to pass. This is deeply to be regretted. The times are 
critical. This legislation may be momentous in its results. It ought 
not to be ill-pre ill-advised, or unconstitutional. In such an 
hour as this and in such a work as this a blunder is worse than a crime, 


Against Executive usurpations and suspensions of Habeas Corpus. 


SPEECH OF HON. JAMES B. BECK, 


OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, ~ 


February 27, 1875, 
the bill (H. R. 4745) to provide inst the invasion of St. to 
= sopra of iar ——— to maintain 3 eee * 

Mr. BECK. Mr. Speaker, adages are only established upon well- 
ascertained facts after long experience has settled their truth, 
None is better established or rests on a firmer foundation than that 
“revolutions never go backward.” After a false step has been taken 
or a fundamental principle overthrown, ies are driven on by an 
irresistible necessity to the perpetration of acts which they would 
have shrunk from, when the first departure was taken. The most 
cursory review of the events of the eight years in our history 
illustrates this truth, and no measure furnishes a more forcible illus- 
tration of it than the bill now under consideration. 

I venture to assert that at any time before this Congress convened, 
the most radical member of the House would have indignantly re- 
pelled as an insult and a slander the charge that before its close he 
would be found voting for such a bill as the one under considera- 
tion—a bill evidently intended to destroy what little remains of 
State authority in conducting their own elections and in maintain- 
ing the rights of their people under local laws; and he would have 
become still more indignant if he had been charged with justifyin, 
and indorsing the act of the President, whose soldiery had ente 
the legislative halls of one of the States of the Union in time of 
peace, when the courts were open and its Senators and Representa- 
tives in Congress, and had driven ont at the point of the bayonet 
five members who had been sworn in and asserted their rights to 
their seats under certificates of election, It would have been a still 

insult to have even suggested that such a military order as 
the President sent to the Senate the other day, relative to the State 
of Arkansas, could have been either approved or tolerated by any 
man who pretended to represent a free constituency. 

I have no doubt that a majority of republicans on this floor have 
publicly avowed within the past year that under no circumstances 
would they consent to the overthrow of republican institutions b 
the election of President Grant for a third term, in violation of all 
the precedents and traditions of the country. Yet to-day the mass 
of the republican party on this floor, with I am glad to say honorable 
exceptions, are excusing if not vindicating the revolutionary bill 
now under consideration, as well as the overthrow of the State gov- 
ernment of Louisiana and the threatened subversion of civil liberty 
in Arkansas, and are’cringing helplessly at the feet of the President, 
whose election for a third term or for life is their only hope for place 
or power. 

ever before in the history of this country, or in any other where 
men claim to be free, was such abject, spiritless, not to say cowardly, 
submission exhibited. Never were the rights or liberties of the peo- 
ple sought to be bartered for such a stake. It is appareut to the 
country, whatever pretenses or excuses may be made here, that the 
majority on the other side of this Hall have been driven to their pres- 
ent abject position, impelled by no higher or more patriotic motives 
eir own personal aggrandizement and the belief that they 
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can in no other way secure from the President the patronage which he 
bestows only on those who blindly and implicitly obey him. Out of 
over one hundred and ninety republican members on this floor nearly 
a hundred and thirty have been repudiated by their constituents. Of 
that number it is safeto say thatover one hundred are to-day looking 


to the President after the 4th of March to provide for them out of the | p 


ublic Treasury. Positions ing all along the line from collectors 
bf internal revenue and district ttorneys to foreign ministers and 
Cabinet officers will be claimed as the reward ofservices now rendered 
on this sane to ee we 3 or se pet ds s ae Trai: 
dent. Hopeless of recognition by people, with no excep 
in the eee ee e of power by force, the e determined to be- 
tray every trust to and to ties the rights and liber- 
ties, not only of their own constituents, but of all the people of the 


country at the mercy of a military dictator. 
The tion made in this bill to authorize the President to sus- 
pend writ of habeas corpus wherever and whenever he sees fit, in 


the face of the indorsement by him and his Cabinet of the atrocious 
acts and dispatches of General Sheridan, showsa determination on the 
art of the radical republicans to ruin if they cannot otherwise rule. 
They know that in all the States thatseceded, from Virginia to T. 
there is not and cannot be any republican party except such as Gran 
and his officials own and control. Starting with such a power ina 
convention of their party, however useless that power may be at the 
polls if the yoice the people could he h they have deter- 
mined, if legislation can effect the purpose, to stifle all oppos Mon 
to their schemes and to have the votes of these States cast for their 
master even if liberty has to be overthrown to accomplish it. There 
is a significance in the repeated clamor for violent measures made 
day by day in the editorial columns of the Washington Republican, 
the recognized organ of the President “and all of us,” which culmi- 
nated on Friday in the following double-leaded pronunciamento : 


We repeat here what we have said before often: The passage of the bill is 
required to preacrve to the republican party electoral votes of the Southern 

Remember that if the democrats carry all the Southern Si as will if 
the White League usurpation in some of them ia not it require 
only fifty democratic electoral votes from the Northern § to elect a democratic 
President. This is a liberal estimate. 


That article was doubtless inspired from the White House, and 
sets forth in terse, pointed age the true intent and meaning 
not only of the proposed legislation but of all the efforts to malign 
and blacken the character of the southern people through partisan 
committees of investigation and by bitter and eis Seep harangues 
on this floor, Fortunately for the conntry, we have able to post- 

ne it here until its through the Senate is an impossibility. 

one of its advocates have ventured to argue that it was either con- 
stitutional or had the sanction of any respectable portion of the judi- 
ciary of the country. Indeed, anyrespectable lawyer would only make 
himself ridiculous by sees l do so. Little wonder that the 
tleman from Massachusetts Hon] avowed his hostility to 

e first, second, and fourth sections of it, and that no one ever 
attempted to answer the objections of the gentleman from Vermont 
m Poraxp] when he exposed its utter unconstitutionality the 

er day. 

No well-informed man believes that the judicial power of the United 
States extends to the punishment of private citizens of a State for 
wrongs done or offenses committed against other private citizens of 
the same State, or that the United States can establish a police sys- 
tem to regulate the private conduct of men in their dealings with 
one another; all of which is proposed to be done by the bill before 
the House. The amendments proposed, limiting the operations of 
the thirteenth section to the States of Louisiana, Ar Ala- 
bama, and Mississippi, enabling the President to suspend the writ of 
habees corpus the when he is not allowed to do so in the other States 
of the Union, makes the bill only the more dangerous. Mr. Burke, 
in all his great . for human liberty, never uttered a truer or 
wiser thought than when he said: y 

There is nothing to bridle the violences of state faction but this: That when- 


ever an act is made for the cessation of law or justice, the whole le should be 

universally subjected to the same suspension of their franchises. e alarm of 

san a proceeding would then be universal. It would operate as a “sort of call of 
© 


of the absolnte necessity of this total eclipse of li . They would more carefull: 
and more powerfully t. These great 3 


advert to every ren 
measures are not commonly as dangerous to freedom. They aré marked by 
But the trae danger is, when liberty is nib- 
no! 


strong lines to slide into use. * * 
ee * * Indeed, is security to any 


bled away for e: 
individual but the common interest o! 


Justice Bradley, of the Supreme Court of the United States, had 
occasion to examine these ee elaborately in the late case of 
the United States against Cruikshank and others, in the Louisiana 
district, in which the power of Co under the Constitution be- 
fore it was amen: as well as under the thirteenth, fourteenth, and 
chien ay sc to it, on 3 the various 55 
passe ongress since their adoption, was examin ing 
of the th amendment, he said: 


not confer the right to vote. That is the prerogative of the State laws. It only 
confers a right not to be excluded from voting vious 
condition of servitude, and this is all the right that Congress can enforce. It con- 
fers u citizens of the African race the same right to vote as whito citizens 

sess. It makes them equal. This is the whole scope of the amendment. The pow- 
ers of Congress, therefore, are confined within this scope. 


He adds: 
But the limitations which are the amendment must not be lost 
sight of. Itis not the right to citizens. 
t interfere with the t by the States except to Po dap 
ition oe 
ions it 


which ijed 
of that 


fifteenth amendment is concerned, is limited to tho one 


eee 3 1 1 1 
regulate as to nothing else. No interference witha 8 vote, unless 
— — tude, is subject to 


to prevent from 

t A well 
of All such iracies are amenable to the 

laws alone. To bring the scope of the amendment and of the 
previous condition 


within 
the; have for motive th A 
ponosu ot ne (an y must hdr ve the race, or 
Speaking of the thirteenth amendment, the judge says: 


offense to cons: to deprive a person of, or to hinder him in the exercise and en- 
= privilones conferred by the thirteenth ent and 


ursuance th 
But this ‘er does not authorize Co: to laws for the of 
— SIMA ORAA ETA COTA TU OE EAT AE AAA 
That belongs to the State government alone. All Lapeer reg murders, robberies, 


ro- 


tion of the colored citizen's enj t and ces of hie righte of e nd 
ion o 00 en's enjoymen e s rig an 
of tual protection of the laws because af hia ence, color, or pre condition of 
pin eè. 


After an elaborate review of the legislation of Congress to enforce 
these various amendments, he decides that, so far as it seeks to punish 
by Federal authority such acts as are songht to be punished by the 
bill now under consideration, the acts of Congress are unconstitu- 
tional, null, and void, his opinion being expressed in these words: 


tui p! eges and immunities is that no State shall s 
any law to abridge them, and where the State has no law adverse to x 
but, on the contrary, has pissed laws to sustain and enforce thom. 


Mr. Redfield, in reviewing this opinion, uses the following well- 
considered language: 


At 
orego- 
ing cannot fail to be greatly assuring to all who may have entertained doubts whether 
in the end the assumption’ of the legislative Sopa yoy of the nation would not 
all the other departments of the Government. There can 
be no e gator tone put — goo lawy 
tween State and national authority a sta 


tion are most uestionable. And 3 the distinctions which he makes 


in his opinion between the legislative 8 of the nation and the States, as affect- 
ting the subject-matter of the prohibitory provisions of the United States Consti- 
tution, might not readily have occurred at all, we cannot doubt they are entirely 
sound, as far as he goes; and how much further this limitation may ultimately be 
carried in the same direction it is not needful here to discuss. 


If that opinion and criticism had been delivered and written in 
reference to the bill we are now considering it could hardly have 
been better expressed in condemning all the principles therein con- 
tained. This bill does not even have the pretext for interfering with 
State authority which the previous acts of Congress have had. It 
reaches and seeks to punish offenses committed by white men against 
white men as well as those committed upon the negro race. But as I 
said, its 0 80 is simply to increase Federal power and authority, and 
thus enable the President, through his subordinates, civil and mili- 
tary, to control elections in all the States of the South, and by means 
of electoral votes so controlled to neutralize an equal number of votes 
that may be cast against him by the States of the North and West, 
where it would be unsafe for Federal bayonets or Federal officials to 
interfere. The course pursued by the Federal authorities in Louisiana 
will serve to illustrate what may be expected in all the other South- 
ern States if this unlimited authority be placed in the hands of the 
President. Ihave selected that State because all the facts relative 
to the action of the Federal authorities are so well known, and have 
been so thoroughly canvassed in the press, before the committees of 
this House, and in the Senate, that there can be no mistake made in 
any statement of fact without prompt exposure. The course pursued 
in Louisiana will certainly be followed in all the other Southern 
States, as pretexts can either be found or created to excuse, if not to- 
jostity, the interference eee to accomplish the ends desired. 

erhaps the best way to present the case fairly is to take gn rapid 
review the message of President recently sent to the Senate of 
the United States, and examine the truth of the facts therein con- 
tained, and the spirit which animated him when writing it. I believe 
I can show that many of the PEER made against the people of 
Lonisiana, prompted of course by his Attorney-General, are either in 
fact not true or so colored as to pervert the truth in the interest of a 
band of usurpers, whose sole claim to recognition is based upon the 
fact that they are the servile tools of the President und his advisers, 
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pledged only to sustain the Administration, and to put down at all 
hazards an one on the part of ho people to cast their votes 
otherwise than in the interest of the ident. 

He opens his message with the following statement: 

To say that lawlessness, turbulence, and argar pasg na characterized the polit- 


ical rs of that State since its 
to repeat what has become well 


The inference that the President evidently intends the country to 
draw from the foregoing statement is that the 
have ever since the close of the war been in a state of chronic resist- 
ance to rightful authority; that without cause and without provoca- 


tion, yielding to their own devilish spirit of discontent, they have pre- | 


fe aminan turbulence, and bloodshed to peace, order, and good 
government; for it will be observed that he does not even hint that 
Hi tea poe robbery, usurpation, or any other of the grievous Pian 
inflicted by their rulers had either existed or had anything to do wi 
the condition of things which he describes and asserts to be true. 
Why, if he desires to be fair and impartial, does he not state the un- 
donbted and well-established truth that there has been no protection 
given to that people either by the State or Federal Government. He 
might at least have been as fair from his high place as the republican 
committee of this House have been in their report, and have told the 
8 as they have done, that in Louisiana the taxation had been 
carried almost literally to the extent of confiscation. In New Orleans 
the assessors are paid a commission on the amount appraised, and 
houses and stores are to be had there for taxes. In Natchitoches 
Parish the taxation reached about 8 per cent. of the assessed value on 
property. In many parishes all the white republicans and all the 
office-holders belong to a single family. There are five of the Greens 
in office in Lincoln Parish, and there are seven of the Boults in office 
in the parish of Natchitoches, As the people saw taxation increase 
and prosperity diminish, as they grew poor while the officials grew 
rich, they became naturally sore. That they loved their rulers can- 
not be pretended. . 

Does the President think they onght? or does he think that Con- 
gress ought not to consider anything but how to add to the punish- 
ment of those whọ resist robbery and oppression? The President 
himself closed an elaborate report to his predecessor, nearly a year 
after the war closed, as follows : 

My observations lead me to the conclusion that the citizens of the Southern States 
are anxions to return to self-government within the Union as soon as possible; that 
while D r they want and require the protection of the Government; that 
they are in earnest in wishing to do what thoy think is required by the Govern- 
ment not humiliating to them as citizens; and that if such a course were pointed 
out they would pursue it in good faith. 


At the first session of the Tast Congress, after the President had 
been in office over two years, Con appointed a joint committee, 
consisting of seven Senators and fourteen Representatives, whose 
duty it was to inquire into the condition of the late insurrectionary 
States, so far as regards the execution of the laws and the safety of 
the lives and property of the citizens of the United States, with 
power to visit at their discretion any portions of the South during 
the recess of Congress, and to report at any time, with such recom- 
mendations as they might deem expedient. I was a member of that 
committee. We met in Washington on the 17th of May, 1871, and 
appointed a sub-committee of eig t to proceed at once with the in- 
vestigation and report to the full committee on the 20th of Septem- 
ber. Volumes of testimony were taken before September 20. The 
doors were thrown open to all who could malign or blacken the sonth- 
ern people—the carpet-bag government officials, Federal, State, and 
municipal, backed by their potent ally, the Freedmen’s Bureau, did 
their worst, but the people refuted the charges in a large majority of 
instances. That flagrant wrongs were done and heinous crimes com- 
mitted in various localities was proved and admitted; but the peo- 
ple as a whole vindicated their honor, their manhood, and their in- 
tegrity under the most trying circumstances before the committee, 
Congress, and the bine bi 

The following extract from the minority report of the reconstruc- 
tion committee sets forth the facts relative to the condition of Lou- 
isiana, as understood by the republican members, so clearly, that I pre- 
fer to insert it here rather than rely upon any statement of my own 
made now: ‘ 

It will be remembered that after the appointment of the sub-committee of eight, 
VVV meet on September 20. On 
the lst of September Senator Blair mo that a sub-committee be sent to the 
States of Texas, Louisiana, and Arkansas, and it was rejected by a strict party vote; 
every democrat young tor it, and every republican tit. 

À on the same day: 

“Mr. Blair submitted resolution : : 


were required, and were as follows: 
a oh nS aes Bayard, Beck, Blair, Cox, Rice, Van Trump, Voorhees, and 


Nays—Messrs. Buckley, Chandler, Coburn, Lansing, Maynard, Poland, Pool, 
Pratt, Scofield, —— and Scott, n 7 3 : 
“So the question 


was determined in the negative. 


ple of Louisiana 
l 


“ Mr. BAYARD submitted the follo resolution : 


the sub-committee which bas been appointed 

affairs of the States of Mississippi, Ala and Tennessee make inquiry and 

3a ei the alleged interference by the tary at New Orleans, visiting New 
jeans for 


thet 
“On the question, Will the committee agree to the resolution?’ the yeas and 
nays were required, and were as follows: 

IIA S- Messers. Bayard, Beck, Blair, Cox, Van Tramp, Voorhees, and Wad- 


to resist la trol elections, eee for à 82 

Ww, con or for an; 3 
because in fiye out of the eleven States even the radical . e „ 
VVVVVVVVVVVCVVVCVVVVVVVVCVVCVVVVVVVVVVVV—I P 


oti. a 

These five States embrace greatly more than half the territory and nearly half 
r N of the eleven Southern State paving ae the census shows, 4,513,648 
Toe mary CONARI TAEPO they abeaks bo 1AN out MENA the other six Skies ere 
part ot Son, were 2 combination for any such general objects. N. 7 

When the report of that committee was before the House for con- 
sideration on the 22d of January, 1872, I set forth these resolutions and 
showed how peaceful and submissive the people of Louisiana had 
been notwithstanding the eae which had been heaped upon 
them. Mr. Stevenson, of Ohio, a tho: h republican as is well 
known, a member of the committee, and the avowed prosecutor of 
all the wrong-doers, real or imaginary, in the form of Ku-Kluxor other 
bands, replied to me, as appears by the Globe, volume 87, page 515, 
as follows: 

The eman from Kentue . Beck) has made a stat t which I 
to . ay hay He says —— Pref in that eint 9 rh . 
a sub-committee to go to Louisiana; and he says that motion appears upon the 
record of that committee. That is true; but the gentleman forgets to state what 
was the business then before the committee. r i 

The 1 was whether we should pursue the investigations in those States 
where the Ku-Klux Klan was then raging and red-handed; whether we should 1 


sué the investigation where blood was then flowing, or whether we shoul 
diverted to the State of Louisiana, because d the summer there had been some 


irregular and improper transactions there in connection with a republican conven- 
tion. The democrats on that committee, anxious no doubt to turn aside the inves- 
tigation from the red track of the Ku-Klux, did vote to send a sub-committee to 
Louisiana, but the committee had the good judgment not to be misled by them. 

I have run over these records for the pu of denying the truth 
of the President’s indictment against the whole people of Louisian 
and especially of the allegation that, 9 of “any secon 
causes, or of any late action of the Fed authorities,” the people 
of that State are and have since 1866 continued to be lawless, turbu- 
lent, and bloodthirsty. : 

The President next proceeds in his second m to arraign the 
people of Louisiana for what he c es to have been a shameful con- 
spiracy by glaring frauds and forgeries to carry the elections of 1872 
against the republican party, forgetting or failing to notice that all 
the machin through which fraud or forgery was possible was 
framed and devised by radical republicans against the will of the 
people of the State. He, or rather his Attorney-General, (for the 
whole message bears the impress of that malignant public function- 
ary,) uext defends elaborately the now infamous conduct of Jud 
Durell. After complaining that“ these proceedings have been widely 
denounced as an unwarrantable interference by the Federal judiciary 
with the election of State officers,” he tries to show that the court 
had jurisdiction, adding: 

It may be safely asserted that if Kellogg's bill in the above-named case did not 
present a case for the equitable interposition of the court no such case can arise 
under the act. A 

Again the President says: 

Whatever may be said or thought of those maiters, it was only made known to 


me that process of the United States court was resisted ; and as said act especially 
provides for the use of the Army and Navy, when peera Eea udicial 


arisin, 
1 according to the judgment of the court. 

Resulting from these proceedings, through various controversies and complica- 
tions, a State administration was . with William P. Kell as governor, 
which in the of my duty under section 4, article 4, of the tution, 1 
have as government of the State. 

It has Ne an tly alleged that 
Whether he was or not is not altogether certain, nor is it any more certain that his 


I fat Hei to notice this porriga of the message somewhat carefully, 
as this was the point at which, applying the language of that docu- 
ment to the true facts, “a shameful and undi eee Was 
formed” between the Attorney-General of the United States and the 
radical leaders in Louisiana to e that election for the radical 
party, “ without to law or right; and to that end the most 
pee rend and forgeries were committed,” all that has followed 

ing but the logical sequence to the outrages then committed. 


If any man and any act has been condemned by the whole Amer- 


ican people more emphatically than any other it is Judge Durelland 
his infamous order. I did not su that even the audacity of the 
Attorney-General would enable him to induce the President to in- 
dorse him and it as he has done. The President shows that he was 
aware of cape’ ic of the Committee on Privil and Elections of 
the Senate, e February 20, 1873, because he to it for another 


Pp He must have known, therefore, what that commit 
com of his own party fri reported to the Senate relative to 
that order. I will read a few extracts from their report. After set- 


not even the dicial 
the olerk, and had no moro legal effect than an order issned by 


was it signed 
any private 
They set forth his opinion in full and add: 
le in this ion 
T that . be 


Your committee have examined many of these affidavits, and itis admitted that 
none of them [pp sponsors bipedal RENO EEE NE ad 
denied on account of race, color, or previous condi of servitude, 

* * * > + + > 


Viewed in an t in which your committee 
—.—.— 
our committee must express 
United . 
ha vo so far overstepped the ts of Fi 
* * * * * . 
But for the Interference of Judge Darell in the matter of this State election, a 


E 
the United Sira of 
tho , and the 


has blance 

Kellogg government, so far as State now has For the United 
5 interfere in a State election and the emp of troops set up a 
governor and Legislature without a shadow 1 to refuse to rodress the 
F eee SA provers d bo in with the rights of 


It is hard to conceive how a more severe condemnation could have 
been pronounced on the acts of a judge or on the conduct of the 
Federal authorities in Louisiana two years ago. That re stands 
in strange contrast with the apologetic tone of the dent’s late 
message, in which he asserts confidently that if Kellogg's bill did not 
present a case for the equitable interposition of the court, no such 
case can arise under the act. 

The Senate report, it will be observed, was signed by Senators Car- 


PENTER, LOGAN, ANTHONY, and ALCORN. Lan equally denuneia- 
tory of all these haga will. be facia (x $s Depar MIS views of 
Senators Morton and Trambull. 


Poa senres against Sel Lak Jala ons Bow ANIE Ge OPOPA 4a the 
mpeachmen ,» who now an apo t t 
President, and their report denounce his conduct in the most 
unmeasured terms, while Durell has confessed his guilt by resigning 
to escape conviction. 

One of the most remarkable statements in this remarkable menige 
is that in which he excuses the use made of the Army and Navy. He 
says: “It was only made known to me that process of the United 
States courts was resisted,” and therefore the Army and Navy were 
used to enforce the judgment. Of course I assume that the state- 
ment of the President is true, but the assumption is fatal to his 
Attorney. He had Durell that he should be sus- 
tained by the whole military power of the United States long before 


and of all the ou g Retea Bla were perpe- 

Gaty. pletely nares F 
uty, p y ng power out pretense o: ; 

he sent to Marshal E the political „ s for- 

tunes, the following dispatch several days before Durell 

any order in the case: 


DEPARTMENT OF JUSTICE, December 3, 1872. 
8. B. PACKARD, Esq. % 


United States Marshal, New Orleans, Louisiana: 
Rh adh am joc Dita Pree ip solar OS y AR TROA ASAS oas 
matter by w resisted, General Emory furnish with all necessary 
r Sy 


on that aps 6 and prostrate people. Lest I be charged with ex- 
8 ar i 
will read an éxtract froni the 


1II— 10 a 


gs met and agreed to send a hundred of their best citizens to Wash 
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Trumbull to the Senate of the United States, in which, when comment- 


ing on this dispatch, he said: 

This so far as the evidence shows, was not responsive to any call for 
— ere had been no resistance to any Mee > of the United States court 
nor it appear that any was threatened. H. Jackson, a captain in the Firs 
Artillery, United States Army. testified that he went to New Orleans on the night of 
December 5 wit batteri 


th two es af his regiment and eighty-six men. 

The same t, December 5, between nine and eleyen o'clock, J uoge Darell, at 
his private issued order, which for want of jarisdi was void 
and entitled to no respect anybody, the United States marshal forth- 
with totake possession of the State-house, to the same until the further order 

tbe court. and prevent all unlawful b of persons having ref- 
persons as elected to the according to the ofticial 


erence to 

returns, Captain Jackson testifies that he took possession of the State-house at 
about two o'clock on the morning of the 6th, with instractions to take and hold it 
under the direction of the United States marshal and to act in obedience to hia 
orders. He further testified that he was not stationed in the State-honse to pre- 
vent riots but to hold the building, and that if a riot had oocurred in front of 
building he 8 have interfered. He posted two soldiers at the entrance 
door, w. with 


troops 

than six weeks, until January 21, and it is manifest, from the whole ti , that 

song ge es — af 

proven 

assem bling and 
Can it be that the Attorney-General sent his telegram and that Captain Jackson 
was ordered to New Orleans with bis batteries in anticipation of the unanthorized 
orders of United States District Judge Durell to seize the State-house and preveut 
the Legislature from except with such persons as he should declare 
logally elected, or that A C 
tive to support with the military power the decrees and mandates of United States 
courts issued without 


5 Sere: void? In no con lo case 


prom Ju well ted States district judge make 
an order to seize the Federal tol and prevent all members of Con, from 
entering the except as he should declare elected. Would the Presi- 
dent myn — furnish the to execute such an order? He 
has no more t to aid execution of an of court, void for want of juris- 
diction, than has to make it. It is his duty to discriminate the 
orders of courts whi many ve lawful and those which must necessarily be roid 

ad the been withdrawn when the o! 


for want of jurisdiction. 
the orders 


wero enforcing was e known, it might be inferred that the 
A General did not intend they should be used for such but they 
held possession of the State-house for more than six weeks. 

In the face of such an array of facts, it is folly for the President to 
expect the American è to believe that the troops of the United 
States were onl because the process of the United States court 
was resisted, which he says in his m was the only fact made 
known to him. He may have been kept in ignorance; statement 
requires me to admit that he was, but truth requires me to assert that 
his attorney-general was in the cons . to overthrow the govern- 
ment of e 0 fact the Presi ent now knows, and with 
that knowledge retains him, and continues to empower him to oppress 
and d e the people of Louisiana. Kellogg wrote to Attorney- 
Ge Williams on the 27th of November, a full account of 


his plans, among other things saying: 
ren: 


that 
ympai with the 
comply any requisition that the Uni 
support of its mandates and to preserve the peace. As 
General Emory understands that he is to use the troops in no contingency without 


The telegram from Williams to Packard of December 2 was the 
aise’ tes r to Kellogg, and Durell was used as the tool of the 
cany tors. The pretense of resistance to Federal authority on 
which the President now seeks to vindicate his action is dissipated 
by the telegram of Packard to Williams on December 9, in which 
he pronounces “all quiet,“ and that of Pinchback to the President of 
the same date, calling for further military interference, in which he 
says: 

Be pleased to send the order to General Emory. This seems to me a 
necessary measure of precaution, although all is quiet here, 

There never was resistance to Federal authority, either executive 
or judicial, by the people of Louisiana, the statement of the Presi- 
dent to the contrary notwithstanding. On the contrary, the people 
ton with a respectful memorial to be laid before the President pe 
the Congress of the United States, setting forth their 
the wrongs which had been done them. It will be found on pages 
21, 22, and 23 of Executive Document No. 91, third session of y- 

Co; No man can read it without 3 honest indig- 
nation the Attorney-General, the marshal, the judge, and 
other Federal officials, for the they took in the conspiracy with 
Kellogg, Pinchback, and their other confederates, to destroy the 
rights and liberties of that people: Yet not only was the petition 

but the right of petition was denied in advance in lan- 
8 all the Russias would not have used ot the 
in 3 of his Polish slaves. It stands alone in American 


evances and 


un 


(Telegram.] 
: DEPARTMENT OF JUSTICE, December 13, 1872. 
Hon. Jons M: 
New Orleans, Louisiana : 
Your visit with a hundred citizens Will be unavailing so far as the President is 
pemaeracre Pig ͤ 18 AIS SIA NEIU SAE DO ORIA, PAANS MOREE 1E 4A 
2 GEO, H. WILLIAMS, 
- Attorney-Génera} 


to issue orders such as wero» 


for insolence and supereilious audacity. Let me read it: 
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Now, the President says to Congress in his message: 

‘It has been bitterly and persistently all that Kellogg was not clected. 
Whoether he was or not is not al nor is it any more certain that his 
competitor, McEnery, was chosen. 

Then, when the facts were fresh and the truth could be easily ascer- 
tained and the rights of this people established in accordance with 

it, the e ee K sent the insulting telegram I have just read; 

and he is the favored and trusted minister of the President to-day, 

who admitted that he closed his ears to one side and furnished his 

bayonets to the other while he is unable even now to say which side 
was right. 

Imightshow by a more careful analysis of the events which occurred 
in that State in 1872 how utterly regardless the Administration at 
e 57 was of the rights and interests of the citizens, and how 
thoroughly it supported and sustained the usurpers in their efforts to 
overthrow civil liberty and plunder an already almost bankrupt 
people, but I have shown pap itis oa to satisfy any fair-minded man 
That if the power now sought to given to the dent is vested 
in him it will be used to still further oppress and degrade the people 
of that State and to strengthen the hands of their oppressors. 0 
doubts, even regardless of recent events, that the dent would 
suspend the writ of habeas corpus whenever Kellogg, Pinchback, 

Packard, or any of their gang asked him to do so, no matter what 
roof the citizens who were not the political partisans of the Presi- 
dent might bring to show the falsity of the charges! 

If any doubt remained as to the folly, not to say indecency, of vest- 
ing such a power in the President’s hands, his recent conduct must 
have removed it. No man can read the message to which I have re- 
ferred without seeing all throngh it a bitterness not only unworthy 

- of the Chief Executive, but such as is rarely indulged in by the bit- 
terest political partisan. The following relative to the late election 
will serve as a specimen: 

white men associated 

and at the same time 


alarmed voters. 
made me duty of United States 
are cast for Representatives in Co 


performance 
voters at the election notwithstanding these precautions, admits of no doubt. 

Again, in defending the actof his soldiers in ejecting from the Leg- 
islature members c: ing scats in that body, he says: 

Nobody was disturbed by the mili who had a legal right at that time to 
occupy A seat in the Legislature. That the democratic minority of the house un- 
8 to seize its organization by fraud and violence ; that in this attempt they 
trampled under foot law; that they undertook to make persons not returned as 
elected membe; eee ee des ; that they acted under a preconcerted 
pretense introduced into the hall a body of men to support 
r pretensions by force, if necessary, and that conflict, disorder, and riotous pro- 

wed, that acem to be well established; and I am bly 

art of a 8 . to have 
has called McEnery 
depose Governor Kellogg, and so revolutionize the Stato govern- 


The country might have accepted theso statements as true coming 
from such high authority, and mishi have disregarded all the pro- 
tests of the ple of Louisiana—although they knew that Marshal 
Packard, under whose control the troops of the United States were 
Pano was the chairman of Kellogg’s executive committee and had 

n from the beginning tho principal instrument in manipulating 
the frauds by which he was enabled to obtain power—if this House 
had not undertaken to . the truth of the controversy rela- 
tive to the elections held last fall by sending a committee of its own 
to Louisiana armed with full authority to inquire into all the facts. 
After spending many weeks in the investigation, the Select Com- 
mittee on Lo na Affairs, on the 23d day of February, 1875, sub- 
mitted the following among other facts to the House: 

The laws inimical to the colored people of Louisiana referred to in their report 


have been repealed for years. Except during the schism of Governor Warmoth, 
in 1872, the republican party has long had control of the machinery of the State, 


First. The tion was incorrect, and exceeded the trug colored voto. 

The regis ion was wholly in the hands of the Kellogg officials, with whom a 
ee committee, with United States Marshal Packard at their head, co-oper- 
à : 


* * * * * * * 

Third. Eighteen hundred and seventy-four was a year eee change, in 
which the vote throughout all the States was seriously affected against the repub- 
Hean a change resulting from tho financial distress of. the people, 
ch should, therefore, nat we been even greaterin Louisiane than 


and w. 

where, 
r It became the interest of the conservatives, at least at the late election, 
not to intimidate, but to acquire, by every fair means, the colored vote. 


* 
Fifth. The entire want of any direct evidence to show any general intimidation 
M À 3 8 ; 


* 

We hold, therefore, that in November, 1874, the le of the State of Louisiana 
did fairly have a free, peaceable, and full registration and election, in which a clear 
— hira majority Peder elected Asad pilin? bonae of br Lé, lature, of which 

conservatives were 
Gilera rie em e 
0 on Tey ‘ouge e comm: ag e 
thé returning board, we are all agreed. = Jo the potion £ 


‘and they are sought to be carried out for a purpose still more 
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We understand the committea to be nnanimous in finding the fact that the ac 


tion of the returning board has defeated the will of the people as ex by 
them at the polls on the 3d of November, 1874. The en el to the 
lower house of their Le a majority of conservative members; a on 
of the conservative mem th were refused their ficates. This is 


us elected 
an act of great injustice to the individuals, of gravest danger to the Stato and freo 
8 and ought to be immediately — by any power competent to 
correc’ 


In view of tho facts stated in that report, ially of that portion 
of it which asserts the entire want of any direct evidence to show 
any general intimidation of the colored voters, and of the assertion, 
after thorongh examination, that the ple of the State did fairly 
have a free, peaceable, and full registration and election, it is difficult 
to ers wni upon what authority the President asserts that there was 
no doubt that there was intimidation of republican voters at the 
election; and it is still more difficult to understand, after the com- 
mittee have e AE that the returning board defeated the 
will of the people and that a majority of the conservative members 
were elected to the Legislature, how the President can assert that 
nobody was disturbed by the military who had a legal right at that 
time to occupy a seat in the Legislature. The tone and temper of 
that 8 that pd tie is given to him to suspend the 
writ of „he disregard 2 which ought to 
be held sacred, and will uphold and maintain the men who are tram 
ling down every semblance of civil liberty there. If anything 
needed to prove that there can be no mistake as to the correctness of 
my convictions upon that subject, the reply of the Secre of War 
to the infamous 8 tions contained in the telegrams of General 
Sheridan place it ba be all peradventure. I take from the appen- 
dix to the message the following dispatches : 


Telegram dated New Orleans, January 5, 1875. Received at N. E. corner Four- 

$ teenth street and Pennsylvania avenue 4.47 p. m.) 

W. W. BELKNAP, 

Secretary of War, Washington, D. C. : 

himself no uneasiness about tho 
preserve the which it is not hard to do with 

the naval and military forces in and about the city; and if will declare the 

White banditti, I will 

the preservation of 

and equality of rights in 

Executive om. much of the trouble heretofore 


Division of the Missouri, New Orleans, 
. Received January 5.} 


I think that the terrorism now existing in 1 and Arkansas 
could be entirely removed and confidence and fair dealing established by the arrest 
and trial of tho ringleaders of the armed White would 


Leagues. Congress 
a bill 1 banditti, they could be tried by a mili commission. The 
ringleaders of this banditti, who murdered men here on the 14th of last September, 


also more recently at Vicksburgh, Miasissi 
order and the peace wera a 4 rit; this sou 
ished. Itis ble if the dent would issue a proclamation 
them banditti, no further action need be taken except that which would devolve 


upon mo. 
P. H. SHERIDAN, 
Lieutenant · General United States Army. 


Washington eee 1875. 
General P, H. SHERIDAN, ` n 
New Orleans, Louisiana: 
Your tel all received. The President and all of us have full confidence 
and thi y approve your course. 
WM. W. BELKNAP. 
Secretary of War. 


The President is hardly less emphatic in his approval of Sheridan’s 
suggestions in his message than his Secretary was in the telegram 
just read. He says: 


E PAA CTAP I O fecha abe chee Seek gh Taro aTa SoA E 
gested summary modes of procedure against them, w) ey canno! 
ORCE, MOREIA AEN: OTI DRS IO DOR AOT ANO MODER ers in that 


The meaning of which obviously is, “Give me the power to suspend 
the writ of ha corpus, and Sheridan shall have authority to dispose 
of the banditti; order shall reign in Warsaw, and my schemes and 
those of my friends shall no longer be interfered with by a disobe- 
dient rabble.” Can the representatives of a free people trust with 
such powers men indorsing and uttering such sentiments. If they 
do, their constituents will see to it that other men will fill their places 
hereafter in these halls who will show some regard for civil libe 
and right; but that is not all, nor is it, perhaps, the strongest evi- 
dence of the determination on the part of the President to exercise 
the powers he now seeks to acquire for the subversion of popular 
government, His evident designs on the State of Arkansas are still 
more alarming than those expressed or entertained toward Louisiana, 

usti- 
fiable. Fortunately we have the facts relative to that State se 
so authentic that I prefer to use them rather than rely upon any state- 
ments of my own, because in graye matters of thissort nothing should 
be left in donbt which can be made positively certain. 

On the 6th day of February last Judge POLAND, on behalf of tho 


and 
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Select Committee on the Condition of Affairs in the State of Arkansas, 
laid before the House the report of the committee, in which, after 
showing that Governor Baxter had been recognized as governor by 
the President, and had been in office for considerably more than a 
year, difficulties sprang up between him and Brooks as to his right, 
relative to which the committee submit the following facts: 


On the 224 of April, 1874, Baxter President as follows: “I 
propose to call the atan early day, and leave them to settle 
the question, as the; have the power; but to do the members of the Leg- 


I heartily approve any ly 
the difficulties in Arkansas by ve Assembly, the 
co or I will give all I can under the 
Constitution and laws of the United States to such modes t. I hope 
that the milii on sides will now be disbanded.” On the 24th of April, Bax- 
ter Í : “In accordance ey nce with you by tele- 

I have convened the Legislature for the lith May. Ihave sent home part 

of my forces, willingly send the excepta body - guard, but 
ks his whole forco and veg ts. the people desire 

ia that peace and the Legislature prompted in the performance of their 


Touching the new constitution and the election of officers under it, 
and of the present condition of the State, the committee, among other 
things, say: 


sho 
Your committee are of 
jor of the logal votes cast, but that it received a majority of the legal votes in 
© State. Eye 
A. H. Garland, who was nominated for governor by the 
ename 


con rather a 
on that subject. Wo think the substance bas been retained. 

committee aro satisfied that the convention to frame the constitution, and 

were voted for, and are satisfactory to the rity of the 

The State officers were certainly el by a ma- 

of the votes in the State. The con- 

ment was inaugurated 

indeed. It is alleged that 

investigation, and on their 


* * 


* 

Your committee will take no time to give their views of the true relations and 
duties of the and State ts. Questions of 5 7 delicacy arise 
in d with them. ‘The people of every State have the t to make theirown 
to suit themsel provided it be blican in and in harmony 
© National Government has not 


authority to vo of that right. Here we have the case of a State having 
a constitution republican in form, adopted and ratified by a large majorit; its 
0, by officers of their choice, an g with reasonablo quiet 


ŞE 


ent can or ought to interfere; and no amount of A Sango 
ck ob DECONT Baliga merely enable ken eon hire cms just rea- 
son for doing so. 


The very next day after that report was made public the President, 
as if in menace and defiance of the committee and the House, sent 
to the Senate the following“ order” in the form of a message: 


To the Senate of the United States : 


Herewith I have the honor to send, in accordance with tho resolution of the Sen- 
ate of the 3d instant, all the information in my possession not herotofore furnished 


ro to affairs in the State of Ar 
the cee ae all the testimony shows that in the elec- 
ks was lawfully elected of that State; that ho 
been unlawfally deprived of tho possession of his office since that time; that 
in 1874 the constitu of the State was by violence, intimidation, and revolution- 
ary proceedings overthrown, and a new constitution adopted and a now State gov- 
. tted to stand, practically i all rights of minor. 
ese ts o ‘ 
ties in ail the States’ ton whee is there Goprovent chek of th States recently re- 
admitted to Federal relations on certain conditions, hanging their constitations and 


violating their if this action in acquiesced in } 
I res submit whether a precedent so dangerous to the stability of State 
government, if not of tho National Government also, should be Con- 


s U. S. GRANT. 
EXECUTIVE MANSION, February 8, 1875. è 
The country will readily understand from these documents I have 
read not only why the President and his retainers want the writ 
of habeas corpus suspended, but how the power will be used if it is 


granted, 

The State government of Arkansas will be subverted; Brooks will 
be installed by Federal bayonets as governor over that province ; five 
or six million dollars which Baxter managed to save from the plun- 
derers of that people will at once be issued and squandered as the 
bonds before issued have been; indeed, that is the object which the 
political managers have in seeking to destroy the rights and liberties 
of that people 


Preferring to cite republican authority against the claim of the 
President rather than to rely on any weight my own views might 
have, I refer to the elaborate report © by Senator MORTON on 
Louisiana affairs two years ago as a complete refutation of any pre- 
tended right of the President to interfere in the affairs of Arkansas. 
The force of the views of the Senator will be readily gathered by 
reading the following extracts: 

The of our s is that e State governm 
and pice fo to eas tae UIRA ~ 
color of or in violation of its own laws, and that the 

created by its must be received as 


F the constitution of a State provides that house ofits Le, ure 
shall be the judge of its election and qualification of its members, full faith and 
credit must bo given to their action; and should the Government of the United 


States their action to inquire whether the members have been lawfully 
elected to the Legislature, their pendence would be wholly destroyed and the 
validity of their action made to depend upon the will of Congress. 


* * * 
It is no answer to this to say that. in a particular case, such tribunala will or have 
The Goveramant af the United States has no right to review 


decided wrongfully. 
their decisions so long as the State possesses a government republican in its form 
The power and duty conferred apon the United States by the fourth article to 
tee to every State in the Union a republican form of Government is tical 
its character, and not subject to revision by the judiciary; but when, upon in- 
q it is ascertained that a State has an t in active operation, 
which is not obstructed by violence, in which 


pS. department is mutually rec- 
fi tion 


and 
1 its officers may have been elected by fraud or installed without clec- 
q arise 


t 
aad laKa of the Biatacund wader ths aeoisionin Le vs. Borden be referred 
for determination to the tribunal of the State 


* * * 
Where, by the constitution and laws of a State, legal remedies are vided for 
the iire of all wrongs that may take place in 40 elections 1s would be 
inconsistent with the independence and in ty of State governments for the 
United States to interfere and assume ju ction upon the ground that the State 
tribunals have acted wrongfully and dulently, or will so act. The Government 
of the United States is not a Don Quixote, goin; forth to hunt up and redress all 
the wrongs that may be 8 peop! raha Pop! da the country, but 
is a Government limited and ed in its 1 y the charter of its crea- 
tion, and that charter distinctly existence of State governments to 
be constituted legally by the States ves, subject only to the provision of the 
higher law that they shall be rep in form. fi 

This power to tee to each State a 
inten only for the est and most solemn 
disorder in a State, it must result in the abso: 
subvert the whole theory and plan of one Po 
nation in which alone the sovereignty es, yet local self-governments which 


* 


* 
mblican form of government is 


preceded the Constitution, and are and continued by it asa part of the 
~~ plan of political salv: are indispensable to our liberty, progress; and 
iness, and must be It should bo exercised only u well-defined 
es, in cases early within their limits, and with all the moro can- 
because it is poli in its character, and the use or abuse of it cannot be 
reviewed by the courts, p 1 y i 
* * > 


Should Congress declare that Louisiana has . and pro- 
vide by law for a new election, it would establish a precedent for ove State 
governments and setting up new ones, under which the government of overy State 
would be at the mercy of — as controlled by the passions or exigency of 


parties. 
loring this condition of things in Louisiana, and earnestly hoping that the 
— will take warning and with one accord insist upon honest elections and the 
ul observance of the laws, it is my deliberate judgment that it is better for 
them to bear the ills they have and reformation and relief under their own 
laws and tribunals than to invoke the National Government to tho assertion of a 
power under which State governments would exist hereafter only. by sufferance. 


I indorse these views and believe they will be indorsed by the 
country, even if the President and his followers should be desperate 
enough no disregard them. 

I do not believe there is powa enough or influence ongo or 
respect enough left with or felt for the repudiated rity of this 
Congress to convince any respectable number of the people of the 
country that they are actuated in their desperate schem by an 
desire to promote the welfare either of the negro race r the io. 
called loyal men of the South, or that they have any other or higher 
ambition in the proposed legislation than to ingratiate themselves 
in the favor of the President for the purpose of extracting favors from 
him as a reward for their seryility to him. 


Security of Elections, 
SPEECH OF HON. W. J. O'BRIEN, 


OF MARYLAND, 
IN THE HOUSE OF REPRESENTATIVES, 


February 26, 1875. 

The House having underconsideration the bill (H. R. No. 4745) to provide against 
the invasion of States, to prevent the subversion of their authority, and to matu- 
tain the security of electians— 

Mr. O'BRIEN said: 

Mr. SPEAKER: I have not the time allowed me, nor in fact have I 
the disposition, to enter upon a discussion of the merits of the bill 
now before the House. I pro to characterize it as the hour de- 
mands, and not to waste words in a fruitless attempt to convince 
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gentlemen on the other side that this measure is the most wanton at- 
tempt to destroy the freedom of elections and to create a dictatorshi 
amid the ruins of free government that the republican party an 
administration have ever disclosed. The day of your departure from 
power is the opportunity seized upon, not to restore civil liberty to 
the people but to ruin and destroy the vestiges of constitutional goy- 
ernment which have up to this time escaped your malignity and fury. 
You have by the enactment of the civil-rights bill attempted to re- 
new the discord and troubles which through your laws have brought 
desolation to nearly every hearth-stone in the South. Aster destroying 
their prosperity, confiscating their property by tax levies, and inflict- 
ing upon them the odious misrule of the ignorant n and. the 
crafty, thieving adventurer, you now propose by this bill to revive 
the horrors of despotic rule, and it may be to enable another Nero to 
fiddle while the whole country is b Why not erect a Coli- 
seum in this capital and let loose beasts o neh 7 upon your victims? 
It would be mercy; for under the operation of this measure, if it be- 
comes law, every United States court-house in the South will be 
turned intoan amphitheater, where your marshals, your pry inform- 
ers, and adventurers will gorge themselves with the blood of the men 
of the South, and your Bonds and Durells will re-enact the role of the 
infamous Jeffreys. 

You boast, Mr. Speaker, that this is an enlightened age; that the 
nineteenth century sheds its luster around us; that we possess the 
best goverument on earth. Vain delusion. is bill will throttle 
civil liberty where for nearly a hundred years it has had its noblest 
exemplification., The writ of habeas corpus, which obtained as the 
privilege of a free people only after a struggle of centuries, is about 
to be yielded to the demand of an administration which, having lost 
the confidence of the people, seeks to regain its waning influence by 
tho establishment of a despotism unknown to the annals of civiliza- 


Congress. The poopie and the press have, I trust, foreshadowed its 
doom. They have with singular unanimity denominated this measure 
as “the force bill,” and in that epithet have uttered their condemna- 
tion. But the question remains with the Representatives of the peo- 
ple, in the few hours remaining to this Con whether by our 
action we will further manacle our brothers of the Sonth by iniqui- 
tous laws, or by a defeat of this bill reassert- their right to equal 
citizenship under the protection of just and humane government. 

Mr. Speaker, the gentleman from Indiana [Mr. CopurN] and other 
gentlemen who have addressed the House in favor of this bill defend 
it as a measure of retaliation for pretended wrongs inflicted on the 
negro by the white men of the South. The republican party origi- 
nated on the issue of the negro question, and was mainly propagated 
by inflamed stories of oppression under the institution of slayery, 
In behalf of the freedom of the negro an aggressive war was waged 
resulting in their recognition as citizens and the establishment o; 
governments in the Southern States based upon the principles of ig- 
norance and corruption. After ten years of negro domination, abetted 
by malignant adventurers maintained in power by Federal bayonets, 
during which the white race have been impoverished and degrad 
there appears a hope of the restoration of pure 8 wiel! 
by the intelligent and upright men of the Southern States, and now 
the power of the republican party and the Government is invoked to 
crush out their aspirations, and to reduce them again to a tenfold 
worse state of slavery and subjection. 

The statement is made and reiterated that throughout the South 
inhuman ou are perpetrated, that murder and assassination are 
rife, and that school-houses and churches are burned. These charges 
are made against white citizens, and the negroes and their carpet- 
bag allies are held up as patterns of propriety and virtue. Let us 
inquire, Mr. Speaker, of the facts, and ascertain how far these and 
kindred charges are sustained. From the evidence and reports of 
the vommittees that investigated the affairs of Louisiana, Arkansas, 
and Alabama every fair-minded man can draw his own conclusion 
and I hazard nothing in the assertion that his judgment will accord 
with the sentiment of the country, which has scorned and condemned 
all such charges as the emanation of the outrage-mills of the politi- 
cal parasites whose day will soon be past, I trust, forever. 

r. Speaker, in the early part of the present session I had the honor 
to be appoints by you on the Committee to Investigate the Affairs 
of the State of Mississippi. In December Jast the country was star- 
tled by telegrams from Vicksburgh which told of an armed collision 
between the whites and in which two hundred persons, 
mostly negroes, were slain. The press of the country circulated ro- 

rts of the affair, in some instances blinded by party prejudice term- 
ng it a massacre. Article after article was pu in which the 
white citizens of sag, ene on were denonnced as a band of assassins; 
white-leagners, ed and armed, flitted before the eyes of the 
8 editors, and these yaliant heroes, with pen in hand, rushed 
to the conflict with the white-line phantoms of their ion, 
only resting from their labors when by a call from Governor Ames, of 
Mississippi, they were assured that the President would respond by a 
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rostitution of his authority in the use of the Army of the United 
Plates The Representative [Mr. MCKEE] from that part of Missis- 
sippi in which the armed conflict took place, anima’ no doubt by 
the noble impulses and the high and honorable instincts which in 
common with his ne constituency he evinces, arose in his place 
and offered the resolutions which led to the appointment of the com- 
mittee of investigation. That committee proceeded to Mississippi, 
and after three weeks returned to Washington and placed before the 
House the printed testimony and the majority and minority reports 
eps are nri 8 your pre 3 1 8 s 
ropose, Mr. Speaker, to compare the re wi e testimony 
in 9 to their most important statements and to leave the conu- 
try to judge of the justice or injustice of our respective conclusions, 
The republican members of the committee have presented a report, 
E the gentleman from Ilinois, [Mr. HURLBUT, I in which the 
gravest N are made against the white people of Mississippi. 
This report deliberately asserts that political organizations exist in 
that State which are an extension of the “ White organiza- 
tions of New Orleans,” and that they are controlled 8 mili- 


objects from the porno clubs to be found in ey: 
order that I may do no injustice to my honorable colleagues of 
the committee, I will read portions of their 8 and of the minor- 
ity report which I had the honor to submit in behalf of my colleague 
from Pennsylvania [Mr. SPEER] and myself, and also extracts from 
the testimony in reference to these points. 
The majority report states that tax-payers’ leagues were formed, 
hie does not find they were in any sense objectionable, and then 


military 

Thus the elubs and the tax- ’ league are open tly di- 

rected toward objects in whieh allot tizens might lawfully unite, — From 

8 the tary and partisan purposes are special and 
Saad eet arya DE TOSS GONE o bel aae tat bee deals arate as they are openly 

avowed or secretly cherished : 

First, They are first to make a census and enrollment of all the white men in the 


with them. 

Third. To set aside, by whatever means may be necessary, the election of colored 

... ͤ and ealorcomont acta of Con- 
ting and enforcing the right of all citizens, without distinction of color, 

0 offices, if properly to them. 

Fourth. To allow none but white men to be elected to office or to hold office. 

In relation to the same subject the report states: 

COERCING THE NEGRO VOTE. 


are as yet willing that colored men shall vote, but always under 
they cube for and Wits white men. 15 ay the pro- 
———— r 4e Tu Iha majority . ise ears Li 
w] 


viso 
In hite 
avo that that colored 


election in Vicks- 
been made to regis- 


ized in the ci 
pnd through their exrtons nearly ovary voler was evoled na brought forward 
war 


The minority report recites the following general conclusions from 
a review of the testimony: al 


The effect of the reconstruction acts and the recent amendments to the Constitu- 
tion was to give the State legislation and all the offices—Sta 
8 the enfranchised colo: 
men, who counseled their fol- 
lowers to cultivate friendly relations with their former masters and the white peo- 
ple e For n time they succeeded ; in proof of which it may be cited that 
a clause of the constitution disfranchising the whites was defeated mainly by tho 
votes of colored men, This constitution had been adopted by a conven com- 


TCT carpet-baggers, and their action in 
Tie regard a fair example of the venom that inspired much of their legislation. 
ored S tation of these men, who 


The and 
hed no interest in the and of the became entirely estranged 
from the white peop! iio. Latins grins Pentex $+ of the lead- 
however ded and t, was omitted. They excited the passions 
prejudices of the colored race by the most t and misrepresenta- 
tions, unhappily impressing their too with the belief that if 
the white men obtained con of legislation Beak rad oy ay ten yl 
deprived of their rights and be again reduced to slavery. This led colored 
men for office mainly colored men or whites who were only intent on 
securing political office and the and dis- 
honesty o the mastery, with the effect of driving nearly every white repub- 


of the recons! and the of the corrupt men who were invested with 
authority by the of the Ni and the repub) A 
oftices in the of any the governor down, are filled by men 
who maintenance of the color line, and who regard the 

of the State as disloyal and rebellious. category they class many men who 
‘have al BPA Pe many who 
were officers soldiers in the Federal Army during the war. 


There is not the in the testimony for the el that the white 
ple oppose or vote agai office on account of their color, nor for 
The retenss that an the of the citizens of Vicks! in 
ber were prom 1 Nor can it be asserted 
from anything in the that the whites have ever i with the exer- 


cise of the t of aoe 
lored, when candidates for office, they do insist upon their integrity and capa- 


conclusively shows that there do not exist any organiza- 
-s different inc and which teually 
are 


associati 
for any colored voter to support conservative candidates for office. 
the infla ge nine ating rotate sepat meetings, * — 
mass of tho colored race are to keep within the line of the repu! 
‘he want of confidence in the whites by the colored men in politics does not ex- 


The 


friendly. - Kindness on the part of the white le to the is 
and we have little doubt Teckprotated them were they free 
from wicked infinences which control them. * 


‘The foundation of their antipathy to the whites is the devotion with which 
follow their political leaders and their for the two are generally uni 
3 They seem blind to the infamous character of the men who 


for the worst purposes. 
The condition of the colored people has not im „ 
wero to our atten- 


laws. From all the evidences of their that 
tion, their moral tone is of a very low and wonld not be considered an 
advance condition The manner in which they 


from 
exercise the franchise is a mockery. 
Even education, so far as diffused FFF 
ad van seem to be 


their unworthy and 

counties of the State far schon purposes is very heavy 

It is fairly distributed ana wo races, and there 

eee rising generation over the 

eral condi 
the 


n as misgovernment of the few 
1 will not be many years before the State will be the monarch of all it surveys.” 


Now, Mr. Speaker, the issue is clearly joined between these two 
reports. The one asserting that mili o ions exist to nul- 
lify the acts of Congress granting the right of all citizens to vote 
and hold office without distinction of color, and the other denyin: 
the existence of such organizations. The issue is also clear in 

to the intimidation of colored voters, the majority report stating 
that it is the intention of white men of high character and position 
to control and override the colored vote by force and intimidation. 
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GAST pieeo urged 
a | do but that is m duty that they owe to their coun „ as 
exercise that right. du impressed upon 
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The minority report charges the formation of the “color line” on the 
negroes and the white adventurers that control them; further, that 
the white men are forced to unite in order to save their remaining 
pro from. confiscation by devouring taxes and the corruption 

and frauds of republican officials. 
On the question of the “ white or color line” I read the ee 
in 


By Mr. O BX: 
Colonel, state if you AA W -m 


or government; and if so, w. 
Answer. Fe 
8 


bal 


poli on “color line” does not in any sense 
litical and civil rights of the colored teed to them 
tates or State laws? Piao 


A. I never heard a suggestion made in this State, either in th in 
conversati ji the 


conventi: orin private of any intention to abrid of rights 

and privet Row en) of Attach enor : Same Cy a 

W. t amend 

ments to the Constitution of the U; ited Si and the laws passed in pursuance 
ereo: 


5 FF 
0 y them. 

Are colored men free to vote according to their choice in this community ? If 
jn. A 

A. Unquestionably they are free to vote according to their choice, and itis con- 

apon Kaan Abak Shey DOY only have tie Sighs a0 to 

well as to themselves, to 

through the public news- 


is 
papers sa spanokbe dual ta private SANONTA OCINE 


Speaker, after accepting the appointment as a member of the 
committee I resolved to exert all my power to discover the facts in 
relation to the condition of political parties in Mississipp 

ination of witnesses I was as searching as possib 
truth, and mainly conducted the examination of witnesses 
in reference to that matter. Ba rae alata . from the tes- 
timony so as to cover all possible objections and to conclusively estab- 
lish the fact as far as evidence can do so that the political troubles in 
5 I believe in all the Southern States, are justly charge- 

n 


element as supported by the carpet- element 
3 administration. Colonel Mil- 
ler was further examined by the gentleman from Illinois, [Mr. HURL- 
BUT, ] and testified as follows: 
You have spoken of the color line. If I understand correctly, stated 
PPP a ert dy ty anrea Hard pS pres ruck ester er eee 
white men should be elected to office t 


A. Tea, sir. 4 
By what means, in a community wheré you state the majority is three to one 
ae Sen alee ec see Caen Sie SORT HNO pemponn $ Dare about that result ? 
A. Ido not know that it was contemplated to bring about result in a com- 
munity where the negroes were numerically in the majority; but it was supposed 


150 


APPENDIX TO THE CONGRESSIONAL RECORD. 


that if a united white vote could be obtained throughout the State, that, in conse- 
quence of non-voting on rg of a portion of the colored people, and in sections 
where they are not numerically in the majority, and where they would be relieved 
from the pressure of the intimidation of their own color, that a portion of them 
could be induced, by reason and argument, to vote with the whites, and thereby 
0 the twenty or twenty-five thousand majority in the State. 

Q. Then I understand you now that those who are ed in the “color line“ 
do not deny any portion of the colored vote as auxiliaries 

A. No, sir; on the con „as I understand it, the “color line“ would very 
gladly accept the votes of such colored men as conose to vote that way. 

Q There ia, then, such an organization in the city of Vicksburgh 

When 2 e it as an organization, Ido not believe there is one. They 

have never a convention ; the throughout the never, by 
any concerted action, indorsed the movement or the platform adopted by the color 
Pe — they — no clubs or political organizations known to my knowledge as 

6 CO) ine elu! 


0 
have avow 
tical organ- 


Q. The modes of operation are contemplated to influence the minds of the 
colored people are, as I think you have stated, simply such as are addreased to 
their convictions and reason ? 


. More especially to their interest. 

bee hibow gak-ye pnd peo lier noni bags i pert pogo yak jel al siara Gouen 
e p p ee eee organization in this region of country? 

None, sir. 


Mr. Speaker, I now propose to read an extract from the testimony 
of a stanch republican, a northern mau, who was a powerful agent 
in the formation of the loyal leagues of the Sonth and is now a re- 
publican senator in the State Legislature. It will be found that in 
some unimportant particulars the witnesses differ from each other in 
their views of the political situation, but the testimony will be found 
uniform and consistent to the main facts. 

General Furlong was examined by me and cross-examined by the 
chairman, the gentleman from Michigan, [Mr. CONGER :] 


J Are you a resident of Vicksburgh ? 
wer. bab cx boast = 
ey. elected to the senate of Mississippi as a republican? 
Jes, sir. 
I presume are competent then to judge of society here, as it exists be- 
— Bie cere pel white men; and, if 5 . ou i; state to the commit- 
mld exist between the two 


A. Well, I think there is rather a hostile feeling at present, caused by the cor- 
regard of the board of supervisors to 
obey the wishes of the 7 and carry out the law as they should have done. I 
think pon way ey Se is the principal cause. 
ple as a race f 


the colored office-holders here, Mr. Newton, has not 
been molested or disturbed, holding one of the most lucrative positions in the 


Q. Is there on the part of the white citizens of this county any objection tohon- 

oni, espone colored men holding office ? 
None whatever, so far as my regres 2 goes; not as a Whole. 
What is the disposition on the part of the white people of Warren County 
m er} 0 Vicksburgh to acknowledge the rights guaranteed by law to the 
bored men 

A. They acknowledge them, sir, and have no disposition to act hostile. On 
the contrary, they are very anxious to live on peaceable and amicable terms with 
them. t 

Q. Then I understand 15 to say that any mistrust or want of amity existin 
between — 22 men and white men may be traced to the official delingnencies 
men in power 


Yes, sir; that is the sole cause, in my judgment. 

g What is the political character of these officials who have been delinquent? 

. Republicans, sir. All the officials in the county are republicans. 

Q Yon trace tho feeling existing in the community entirely to that fact? 
Entirely to that fact. f 

Q, Do A know whether in the city of Vicksburgh there are any officers, colored 

men, lately elected to office ? < 

A. Yes, sir, one of tho school trustees. 

By the CHAIRMAN: . 


* I understand you that you have not among the white people of Warren County 

and Vicksburgh any distinction such as is called the “color line T” 

t do not exactly understand your question, What do you mean by the “color 

er" 

Q. I understand you to say this, that tho onl co pee that you know of among 
the people of Warren County and the city of Vicksburgh to the colored people 
arose, not because these officials are colored, but because of their delinquencies ? 

A. That, sir, is my impression. 

Q. And that you have not, within the circle of your observation, noticed that 
there was any such en bre a color line?” 

A. There was such a thing stated in the papers, but I have seen no practical 
illustration of such a thing, according to my * of things. 

2 Did you hear Colon ‘Miller's 1 

Rs I know nothing about what Colonel Millertestified to. I heard only a portion 
of it. 

Q. As far as your observation you do not think there exists in the minds of 
the white e of Vicksburgh an re ly that the colored people have shown them- 
selves unfit to be trusted with office? 

A. The white people think that they have shown themselves unfitted for office, for 
holding position; provided the colored people are competent and honest, they have 
got no Wetten to them. 

Q. Colonel Miller stated in his testimony here substantially, that a conviction had 
arisen and become settled in the minds of the white people of Vicksburgh and the 
county ney that the colored people as a class had shown themselves unfit to 
be trus with office; and that therefore they formed the color line,” as it is 
ealled, which means that only white men should hold office. Have you ever heord 
ot hag Spr distinction ? 

i A. No, sir. I think that Colonel Miller is a closer observer of such things than 
am. 
Q Then you have never heard of such sentiments from the peoplo of Vicksburgh 

and the county? 


A. No, sir. 8 
. You say, in addition, in your judgment, Colonel Miller is a closer observer of 
pute sentiment than you are ? 
A. In connection with the “color line I think be is. 
Q. And would be a better judge of the existence of such a faction, if it exists, 
from better means of observation? X 
A. He has not got any better means of observation, but he may be a closer ob- 
server. 
When you sa; were elected as u blican senator, do you mean that 
= aceord wi of } ’ 
A. Iam in accord with the republican party of the Union, but not of Missis- 
whom I believe to be honest. 


I now read from the testimony of Mr. E. C. Butts, cashier of the 
Vicksburgh Bank. He was*examined at t length by the chair- 
man and the gentleman from Illinois [Mr. HURLBUT] in reference 
to the general condition of affairs. in the State, and particularly in 
Warren County, and on cross-examination testified as follows in au- 
swer to questions from the gentleman from Pennsylvania [Mr. SPEER] 
and mygelf : 

By Mr. O'BRIEN: 


88 Growing outof the excitement, no matter how caused, was thero any 
ing of hatred or objection to the negroes as n class here f 

Answer. There is no hostility in the world existing between the white people of 
the South and the negro as a . 

Q I am alluding particular]: Vicksburgh. i 

None whatever. There is the kindest feeling imaginable—in fact, are 

allowed to associate with the white people. There is always a — k ng. I 
have myself stopped at clections to go and talk with a negro w had heen 
acquainted with me for many years, v hom I had assisted in 8 ways, 
who desired to consult me or ask my advice. We would olf a few feet and 
talk, and we were invariably watched by men like Crosby and Davenport and Ben 
Allen, and that crowd of negroes, who would look omy inher and ag soon as wo 
left them would go and get hold of them and take them to the police. Between 
the n and the whi pompie here there is no hatred whatever, you. 
There E hanis a AA Y en we don't give them subscriptions ; they are brought 


have alwa 
to appreciate it, and it was ole hee these negroes overawed them, as wo 
from One of them has lived with me in the 
bank for many years, and he is intrusted with matters of great responsibility. He 
of the post-office key— 
ward him, and has for 


s recognition in Warren County and Vicksburgh u the 
eee ems of all the civil and political bent of the colored . — as 
guaran w 

A. Thay arb recnguised sé being free and equal in every respect before the 


law. 
And there is no purpose, nor has there been in any of these proceedin: 
to Valides the piinia to deprive him of any of his political or civil e 

. that the feeling in regard to color had no bea: 

I unders' you say that the Te; color no rin, 
upon any of these ee ee between your people and the negroes? 2 

A. It never in the tax-payers’ meeting entered into their discussions. I say 
honestly, and with a full . of tho responsibility of an oath, that we never 
in the league had anything to say in regard to color. 

Q I mean outside of the league, among your citizens? 

. No, sir; no feeling of antagonism against them on account of race, as evi- 
denced by our treatment, 5 

. Did you hear the testimony yesterday, that it is the determination of the 
white people that the colored men of this county and State were unsuitable natu- 
rally to hold office, and therefore that all the white peoplo here were intending by 
* * e e as it is called, to prevent their holding office? 

« No, sir. 

Q. What do you say in regard to the proposition that from the inefficiency of 
the colored pre to manage their public affeirs the feeling of the white people is 
generally that ey should not be permitted to hold office? 

A. We believe men should . who are honest, capable, 
and faithful That is the sentiment of all classes of 


among the white people that the colored le have shown 


such inefficienc; and Ancompotency Bont 8 e N of publle alfuirs that they 


A. No, sir; it is not confined to the negroes, but we believe to every ublican, 
pretty much, that we have had a sample of down here. zop 
8 
s em in, of course, sir. 
As a class! 
No, s'r; not asa class. We belicve that the republican oficiala have not 
shown themselves either competent, faithful, or honest, as a dy. 
Then I understand you to say that the feeling of the white people of this 
on is that neither republicans nor n are fit to hold oftice? 
From our experience they have not demonstrated that they were. 
a rey itis on that ground you draw tho line—not a color line, but a politi- 


0 
A. I don't know hat the color Jine is. I always vote for a man if he is honest, 
capable, and faithful. I have voted for ne; several times since the war. I don't 
koog what tho color line is, except "is ho thful, capable, and honest, irrespective 


Q. Tho distinction * make in regard to politics is comprehended in the answer 
© capable, honest, and faithful!“ 


A. I have done so, N 
2 With your present feelings, would 1 
Yes, sir; I would. I expect to do it before very long. 


The foregoing testimony sufficiently demonstrates that the “color 
line,” if sought to be made a political distinction, is only because ex- 
perience has proven that negroes are disqualified for office by their 
utter oer eyed and dishonesty. But, sir, it demonstrates the fur- 
ther fact that the white adventurers and allies of the negro are placed 


within the same line, as unfit to rule the State. 

I now invite attention to the testimony of another witness, whose 
utterances should command the approval even of the republican 
party, Frederick Speed, a republican judge, after he had 


served 
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with honorable distinction in the Federal Army through the entire 
late war. His lot had been cast among those against whom he had 
battled for over four years. Having the confidence of the Govern- 
ment, he had been placed in high positions, and was among the first 
in Mississippi to organize the newly-enfranchised negroes into loyal 
political leagues. Always a republican in politics, he is still an 
avowed adherent of that party. In answer to questions he states: 
By the CHAIRMAN: 
estion. Is th f the white f this and 
cot ere, Or not aay ‘eoling £ aace wal Area pedana Pe fers 
FT... y pong’ 
ay poosi be some obscure individuals ee N 
vil its ell opposition to their voting and holding offi 
o white i ho ave ik T think thet no man eculd be 
5 unless ho were intimidated by 
the negroes, that eee negroes would t him to vote the democratic or 
lo's 1 thee been told 3 negroes that they didn't dare to 
ple, and I know that after the eee ppm the 


and thowo fow o and n year ago, and at the city o 
their 2 5 . pusit. I 
frequent intimidation, 


there was great opposition and 
other hari Aas now. 
* Crd then there was intimidation ? 


« Yes, sir. 
From whom did mean ce 
. The democrats, sir. te 
Aud now from whom ? . 
From the colored people; they have been apt scholars. 
By Mr, O'BRIEN: 
I desire to state io Sie somes briefly what is the meaning, as you 
dit, Ethe words “ color lin ny Ag 
a I don't think there ag EI pont organizing upon a color ne; 
some talk in the newspapers about organizing u 
but if there has been any such organization, Iam not aware of it; what le 
mean by the color line, ie eri ney nach pin them down, is the election of hones 
ie pe Bway have not h the advocates of the color line tha 
io deny to tho negro tho rigi ght of or the right to hold office eo 
out of the utter failure of the rere copio as politicians, 


55 


2 


a member of the board of sı sors ; and n 

white men have been capped jad Contain 

think itis possible for Captain Poumo oe Mr. Axleson or Mr. Short to be olected to 
colored 


thero is not, to your knowledge, nor do 
V ATE organization of white people ee 
ty of Vicksburgh or in the county of Warren? 
5 P 1 don't E 
Judge Warren Cowan, first acy of the tax-payers’ league, 
testifies to the same points: 
estion. Have you known an; to ie been intimidated from votin; 
tne his political 3 — 


tho 9 AN of in this city or county within the 
twelve months 
Answer, Ne air 
Q. What is the feeling that 8 among the white people toward 
ipii pag oe ago cally and otherwise 
between the white people an e pipas ea le, so far as I know. 
isa teehee of 9 and mutual interest and friendshi ere are occasional 
exceptions. 
On both sides! 3 
. Yes, sir; on both sides. 
Q. Is there a 555 upon the pertot the people of this oity and 
oy of the bid om Peet righ colored men as guaranteed by law? 


A. There is, 

No desire to i — AA with their rights! 

No, sir; not sek Prank arin fs There are some paige of which I have 
i ; If parties aro in this city and county, is that owing to tho aci 
© colored 


A. It a el e d. ane the colored people in the first place; and what 
is known as the color line was never drawn b poopie white ‘people, or attempted to 
Roe ee T know of us to the last city election in 


g OS Why wna that done at that time! 

It was done for this reason, I su gas I would state that . 
white men, and I am satisfied no two k men, in this coun 
as my observation is concerned, about what the color line is, 
have his own opinion abont what the color line is. I may say, however, that I ex- 
plained to the executive committee of the miy raci an nd people’ s clubs that what 
wo most desired was to all the white © county into political 
clubs, aud with a ow of having every white man's ol enrolled in the count 
so that we could 38 upon his vote at any election; that when that was done it 
would be time okt to talk about gol 2 the ranks of colored 5285 . on- 

i 


ken. 
m of 


tical clubs with a view 


posed by 
e a an objection was made to that, and lan was agreed upon, 
however, that I am the president of ‘he th third ward club in this icity, 
which is the largest club in the mun and we have some ten or fifteen colo 
men in that elub. We have also in Ay eae ve, Hae pone Ie or Minea oelerod 
enrolled as members of the club, — they have acted with us and voted with us in 
the nomihating conventions. 
—.—.— Then I n T understand you to say that the white people in this city and county 
alliance with the colored people for mutual protection and for the election 
of honest and and me officials ? | 


One more reference to the testimony in relation to the “color line 
and intimidation.” Judge J. W. M. Harris, one of the most distin- 
ed citizens of the State, a man of ripe culture and occupying the 

nt rank among the lawyers of the South, testifies as follows: 


By the CHAIRMAN: 
estion. With your views of the 
iste to the Government, is it your 
citizens under = Constitution is 
Answer. Yes, sir. 
7 5 10 Ayes hold office, and appe pea Brin political 1 


— ot aie le, citizens of the U Uni ted Btntes. 
very one, of ci © 
t ae prs Pos only 5 unity is concerned. 
he 5 ae yee recognize the absolute e political equality of all citizens of the United 
A.I A 5 
Q. Then when you intimate that one class of citizens, as a class and as u coldr, 
have fog e ed themselves unfit to exercise all these 3 pee sng that of hold- 
ce and 86 as well as exercising the franchise, you attribute it 
10 their incapaci 


A. 2 to tele want of education and their want of understanding tho 
genius of tions under w. wo live, 
8 N 
Are, ent, the ee Ser dia aap emia controlled by men 
who ate not i iche eich du $ aineas ot 7 yd 
ee Sane eee eee 


A. 
tions, but, asa eral rul: arecontrolled by men who are searcely 
The T pad 7 — State Aimee in, T I believe, not a tax-payer; if he is, 5 ys 


Q. What has boen the effect of this courso upon the administration of justico in 
‘our 
ar It has been most disastrous. I have been practicing law in this court for 


tical r of men in the United 


n oquality of all 


1 . attention to the question of juries 
ults of the before juries. In whero 
there is no party question 5 —— where there is simply one the colored 
juries and white juries mix ober ury, and do very woll, they gener- 
ay attempt to obey 7 5 1 e court. A majority of them get tho 
instructions confused, and outers a the don’t understand what the — 
means when he is giv hia instra . er ten I would 
as soon draw straws as will be 


u E ok the verdict of a 
a this Oout; even 7 he „ in er e plan language. 


ee eee the judge charge the jury after 


No, sir; Pi Be changes them befor, and then the counsel address themselves to 
the jury within the line of instructions. 
Q. Are the instructions general, or confined to written points submitted by the 


hey tag: SA 
ritten points submitted by the counsel. 
¢ What does the judge do when the points are submitted 
Wotan ne asked by them, modifies them, or refuses 


. what does he do? 
The counsel write ont their instructions, submit them to the court on both 
and then the court takes them under advisement, and corrects them to suit 


het eas of the law. 
Do these written points, if they with the judge's ideas, go to the jury? 
Yes, sir, And heer . VV 


instructions which were given to them. 
Q. 200 A oe as ek see 


very important insurance case 

sort, invol large amount of money, in which witnesses 
Connecticut, bio, cago—insurance ©: 6 We were ten days in 
litigation, aid T am e that onl E titre omt of the twelve undeecsced 
about the case; because I talked to the jury afterward, the 
iy, and one of them didn't even know what n policy of insurance was. My 

disgusted with the whole concern. 
t, judge, Hea yen) thers oper er bbe engl sages Be 

e people of county or State to interfere with or abridge the egal rights 
Ae bier people 


A. None whatever, sir; the contrary is true, in my ji judgment. After the 
the white men, under the advice of such men as General Lee and the leaders ee 
were disinclined to take any prominent part in political affairs. We were advised 
that it was best for us to show the Government of the United States that we didn't 
want an active part, aud we took a back seat. Nearly all the lending mon took 
this attitude, and other men came in and took advantage of these ignorant men to 

bind them into a political machine; and they taught them to hate and despise the 
democratic people as their bitterest cnemies, and they do do it. 

Q. Whatever objection, if any, there is on ‘the part of the white race to the col 
eee public office, you say, then, that it extends only to the belief of 


to het is 10 sir; to their incapacity to manage public affairs, not to them as 
anak or not because of their color. 
Q. 8 85 have, as a rule, proved themselves incapable of administering publio 


A. ral 50, as a rule. There are some exceptions to that. This man Lynch, 
who is a Representative to the lower House, is a very capable man; but the most 
of them are incompetent. 

Are rates, Binge easily led and controlled by their leaders; those who havo 


U ine easily; they are just as Te led as children. I am satisfied that if I 
conia be heard by them and listened to by them, T could ta easily lead them. 
Q. Was there at any timo in this county or State oe ors lawful combination or 
eyo Saas opposition bo the negroes holding office or 
one whatever; never been a political armed of any sort in 
— 5 Lowe Thave known as many as ono hundred and fifty men to be arrested 
mgs hhafore the United States court at Jackson atone time under the Ku- 
ine lane, and not ono single conviction; I have simply known mon to got up and 
enter a plea of guilty rather than to submit to costs ond delay; Thave never yot 
seen a conviction under that law; I have frequently defended them, 


This is the testimony of an honest and conscientious gentleman, 
whose ample experience enables him to speak with authority. He 
vindicates the people of his State from the aspersions of the major- 
ity report, and establishes the necessity of a restoration of govern- 
ment to the inte t and capable men whose interests are now 
committed to the hands of the ignorant and corrupt. 

Mr. Speaker, in order to establish two important points in reference 
to the action of the white people of Vicksburgh, I will quote from the 
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testimony extracts of the evidence given by Judgo Speed as to the 
fraudulent officials, and by Judge Lee, tho district attorney, in-ref- 


erence to the number of homici 


ministration of law in the Stato of Mississippi. 
Judge Speed testifies: 
By Mr. O’Brien: 


nostion. How long 
sewer. I held two terms of the 
You will state to the committee what 


A. 


misadministration of the governm 
isadminis 


blicans of 


did you serve as judge? 


paray ities yon are a 
A member of the republican party, sir, although I have not been acting 


ppi for some time 


et in national politics you are a republican? 


Are you familiar 


Sta 
witch have onsu 


Yes, sir; never have been anything else. 
with the causes of tho troubles in Warren County which 


in this county for some tae 7 


es committed and tho prompt ad- 


momber of. 
with 


to what you attribute the troubles 


The troubles have been brewing for se past, and ori ted in the 
bo elt, eed nite bo omen ex- 


tont in the m 


Q. you specify 
the to who: m refer as having been t! 
moe ez Lean do so. refor to Peter Crosby @ late sheriff of this 


A. Yea, sir; I 


been wholly incom: 


of the city of 


aber er ti tics do the officers whom you have named 
0 


radical branch of the republican 


e ae i A election members of that party? 


Yes, sir. 


To what extent do you 


havin 
their several offices, and I ma; say that ‘most of these 
petent for the stations which they have attempted to fill. 


sir. 
the names of the offices held by them, or rather the names of 


and ex 


ma; iksburgh; Bon. 
late city government of Vieksburgh, with 3 
i ot arren County, 


1 


corru aroga pares te DIETO themselves in justifying as sureties uj 
Lin bond an aher think that . D e board of te 


visors not to meet and take action in sure his bond. I 
stand he ge igen the grand jurors’ warrants, issued the anditor’s office 
in settlement of the compensation of grand jurors of this county, to his own per- 


by T. W. 
at the time being under etment to answer for 


permitted other parties to retain 5 phi rs hich they gained 

0 ref ose w e 

on of the publicrecords, Spon the very same pas afterhe A made 
and thereby allowed them 


to be stolen. Tthink that he was cor- 


I think that he, knowing that his own bond was wholly 
insufficient and improper, has corruptly refused to give a new or better bond, in 
utter defiance of the law and his duty in the premises. 


Judge Les testifies as follows: 
By Mr. SrEER; 
bt, as a law-officer of the State for this district, of 


ina Do 
State, if de had 
the 


believe that Peter Crosb; 
the selection of j; 


mers whom I have named can get justice? 
nestion about which I have been very much embarrassed to 


A. Well, it isa 


know what to do 
law administered 
in order to secure 


friends er. 


, as sheriff, under the existing law of your 
uf £ tho State in these — 


th these cases. I have doubted if I would be able to have the 


without its being necessary for me to use some 


a fair 


Why have ‘ou been embarrassed ? 


. Bocan: 


the relations of the parties. 


The sheriff is a colored man. r 


Now, 


dictees, it would be a very hard matter to do it. 


Q Have you 


of th 


. I cannot say 
o jury. 


ted out to him h. argo hee ager Daven or Perkins, 
bt that, with po 


can very well see that if thero was a disposition 
body to hats men put on the jury who were friends of these in- 


influence 


se 8 condition of things that exists here in connection 
ctments and 


the 
How does this peculiar condition of things affect the administration of jus- 


they are all 
on. 


Crosby os sheriff, that will be done f 


have no doubt, because the deputy would have the 


summoning 


bt APEE OR A OET CNO NT th parietal oe fe 
E AAAA coe Wet wlan ee om the proscenting officer of this di 
un u as joer dis- 
for hee aza fet em ‘ot tha gulls of these ‘partite: madres 
I PECORA nab rea eat mig are selected you fear that justice 


po 8 administered.: I have serious 
apprehensions as to whether we can get in county here a fair trial of these 


Q. In this district, in cases of homlelde, aro there many cases whero tho offenders 
are 


i 


Q. Take, say, in this judicial disteiet for the Tast t able to gi 
3 wo years, aro e ve 
3 estimate of the number of homicides that have — committed 
countics composing your district? 

accurately; I do not think they exceed more than from fifteen to twenty. 
how many have been arrested f 


e 
i 


three-fourths. 
Inqueats aro not held upon tho bodies : 
aA ld inquésts for the 
EA e Ne no n for 1 
2 it t in this section to discover the offenders ? 
FFT Secret murders are not moro 


terer 
4 
] 
8 


Bae 
ul 
7 
T 

F 
i 
8 
$ 
E 


80 in the case of colored men, 
Yes, sir. 

Mr. Speaker, in view of the above-eited testimony of the frands 
and corruption in official life, the augmentation of taxes to the verge 
of corffiscation, and the entire incapacity for government exhibited 
by the men who rule Mississippi, it will not be dificult to understand 

eè justice of the conclusions of the white citizens of Mississippi in 
reference to the majority of colored men holding office: The testi- 
mony ee de of the e one ve the majority 
report, and proves tha tary organizations for political pu 
have no e in Mississippi; that intimidation of pow ges ored 
voters is never resorted to, an t the people have accepted in good 
faith the amendments to the Constitution and the statutes passed to 
enforee the equal rights of every citizen. As my time is about to ex- 
pire, I earnestly commend to the consideration of the House the con- 

tion of affairs I have shown to prevail in Mississippi, and I feel 
assured, that upon reflection the country will do justice to that 
patient and suffering people. 


Alabama Affairs—The Force Bill. 
SPEECH OF HON. J. H. CALDWELL, 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 
February 27, 1875, 
On the bill (H. R. No. 4745) to provide against the invasion of S to prevent 
the subversion of their authority, and to maintain the security of 8. 


Mr. CALDWELL. Mr. Speaker, during the last decade Alabama. 
in common with her sister Southern States, has been at the mercy of 
her conquerors. She has been the victim of congressional reconstruc- 
tion, and with patience, long-suffering, and Christian forbearance has 
endured the untold and innumerable wrongs which have followed the 
miserable and abortive efforts of the party in power to restore the 
Southern States to their former status in the Union. 

Among these wrongs she has been compelled by a political coercion 
if not by one of actual force, to live under a constitution which her 

ple had no hand in making; to submit to unjust and oppressive 
we, framed and fashioned by designing men in the interest of every 
conceivable species of fraud and corrupti Under the o tion of 
this constitution and these laws she has been forced to sce the stranger 
enter her gates and plunder her cities. Theconvening of her General 
Assemblies have at ti been the occasion, and her legislative halis 
have been the theater, upon which the boldest villainfes have been 
planned, by which her treasury has been depleted and her credit, 
never before shaken, much gr gar he if not completely destroyed. 
Since reconstruction, through the instrumentality of laws intended 
to encourage fraud in elections, the republican has held high 
carnival in Alabama. But in the late elections e men of the 
State, those who were most interested in the welfare of the country, 
rose in the een A their manhood, and, by the peaceful means o 
the ballot, drove from power and place the rulers who had been op- 
pressing the le. 


peop: 
This result has provoked the blatant cry of “ fraud, intimidation, 


and murder.” 

While republicans were in power in Alabama everything was calm, 
serene, and lovely! But now, since the democratic party is in the 
ascendant there, everything, in their virtuous eyes, has suddenly be- 
come discordant, disorderly, and rebellious ! 

Alabama must be again investigated! Her people must be turned 
over per force of Federal law to the tender m of that partisan 
hate which they have so lately and so signally rebuked. 


I am therefore bold, Mr. Speaker, in declaring to the House and the 
country, that the bill under consideration was conceived in the inter- 
est of party, and is not the offspring of patriotic desire. It is in- 
tended to tuate wrong, and not to cure existing evils ; to invade 
the rights of States rather than give them protection; to pull down 
and destroy rather than build oy good government for a people who 
for ten long years have borne weight of grievous burdens and 
till struggling to clothe themselves anew with the garments of 
their former prosperity, 

This bill is reported by a committee appointed by resolution of 
the Honse to investigate certain matters in the State of Alabama; 
but, sir, it did not have its origin in that committee, The chairman 
LMr. conn} before he began his opéning argument in apport of 
the bill co ed as much, when, in reply to the question put by me, 
he admitted that, poins of time, the bill was framed prior to his 
report on Alabama affairs. The bill was dranghted and agreed upon 
in party caucus before the committee had summed up, sifted, and 
weligh the vast amount of testimony in the case, before the un- 
just, illogical, not to say libelous and malicious conclusions were 
deduced as unblushingly appear in the extraordinary report accom- 
panying the bill. The report was made “to fit the bill,” and not the 

ill to fit the facts disclosed by the inv: ation. 
Tho testimony takenas a whole, and subjected to the tests usually ap- 
lied by those in search of truth, would not warrant the unjust and 
insulting measures contain is pro ogislation, even on- 
ul ing ined in thi legislati if C 
gress the constitutional right to interfere with local self-govern- 
ment in the States. ; 

I therefore repeat, sir, that this bill is not demanded by the ne- 
cessities of the people of the South, either white or black. And I 
think I state it not too 57 bes I say that it is the — 9 
of disappointed ambition, and become the bantling of those - 
ticians—not statesmen—who in the late elections were repudiated 
by their peoplo, and were branded with the seal of public condemna- 
tion. It is a wonderful fact, sir, that the most active, zealous, and 
persistent advocates of this bill, in caucus and upon this floor, are 
those who have heard the rebuking voices of the le, and will 
soon have executed upon them the sentence of R from this 
Hall. It is still more wonderful that southern men, or those claiming 
to represent southern communities and southern interests, should by 
voice or vote invite fresh Federal aggression upon the rights of their 
States. But wonderful as it is, tis true! 

I say it, Mr. Speaker, in no mal unkindness: Chiefest among 
those who not only invite but insist upon congressional interference 
with the municipal affairs of their own States, and would strengthen 
the arm of the executive with the power to end the writ of 
habeas us, and thus strike down the great bulwark of liberty, 
is my colleague, [Mr. Wurrs,] who claims to represent the whole 
State of Alabama, i 

The House will remember that long prior to the rt of the commit- 
tee my colleague hadintroduced in this House bills of a kindred nature ; 
andif he has not been misrepresented by his own party press and friends, 
he is the author of the “caucus force bill” now under consideration. 
At all events, whether this transcendant honor (?) right belon, 
to him or not, he has on another occasion, in substance, if not in 
words, declared that Congress had not yet done its whole duty in 
the work of southern reconstruction; that there is rebellion now in 
the State of Alabama against the laws and Government of the United 


States. 

Now, Mr. Speaker, the long residence of my colleague in Alabam 
his extensive eee the State, his reputation as an able 
lawyer, the high espe he occupies as a member of the Judiciary 
Committee, his close alignment with the majority of this House, 
the party. in power, all combine to give potency to Whatever he may 
say, bowers unfounded and slanderous against his Stete his charges 
ma; 

I deny, sir, that there is any rebellion in Alabama against the Con- 
stitution and laws of the United States. I deny that there is any 
ec e among the people of that State to interfere with the 
nee ts, privileges, and immunities of any citizen or class of citizens— 
white or black—guaranteed to them by the Constitution and laws of 
the United States. On the contrary, I affirm that Alabama accepted 
in good faith the results of the war. Her constitution has been de- 
clared by an American Congress to be republican in form, and her 
laws are in nowise in conflict with those of the United States, Her 
citizens who were lately in arms preserve their paroles with knightly 
honor, and the entire body of her panpe stand ready to give protec- 
tion to life, li , and property. I say, sir, Alabama accepted the 
results of the war in faith, and I desire to call your attention 
to some facts in support of this tion, 

Upon the surrender of the confederate armies the dominant pow- 
er of the Government claimed the destruction of the institution of 
slavery as one of the n and logical results of the war. 

As soon as President Johnson began his policy of reconstruction, 
Governor Parsons, as provisional governor of 8 issued his proc- 
lamation and ed the people ther in convention that they 
might blot out everything from their organic law which was incon- 
sistent with the new order of things, ey met, and by their or- 
dinances demonstrated how truly they accepted the results of the 
war. My colleague [Mr. WHITE] was a member of that convention, 


Bi 
‘pursüits of private life. No mutiny, no outbreak, scarce an 
hh Resistan ceased 


and venomous and vindictive as he is now against the democratic 
party, and reckless as he shows himself to be when he declares— 


There is rebellion now in the States of Arkansas, Louisiana, i, Ala- 
bama, and Georgia, deliberately and deeply concerted, widely created: * 
mpathized with in many other of the Southern States, and through the 
tic y to no small portion of the Western and Northern ; rebel- 
against the Government of the United States, but rebellion against 

its laws and Constitution, and a determinate and fixed purpose manifested by open 
declaration and armed force to ebstruct the operation of those laws and render 


nevertheless he stood in that convention almost soli and alone 
in opposition to the ordinance abolishing slavery. But what a 
change has come over the spirit of his dream. In his celebrated 
“honnie-blue-flag ” h, delivered on the floor of the convention 
September 20, 1 led with patriotic ardor, and possessed of polit- 
ical ken far above hi fellow-members, he fervidly declared: 

All hostile demonstrat 
youthfal but veteran sol 


war, or an 
often 


© borders of our State. oe ha on the part of our people; and 

all are awaiting the restoration of our political relations and a revival of those 
bonds of fellowship which once held together a united and y popia; 

ap wo I doubt not, be satisfac’ to the President and to the demo- 

cratic at the North, and in the sincere and earnest which influences 

them to o the the North and 
ves. 


Again, in that same speech he declares that— 
The irrepressible conflict still on. It will expand until it reaches 
the whole country, and the political problem whether eee 
shall rule the Unites States will sharpen and in until it culmiates in a war 
pene gtr ao O ag wa hor raya A man * * a 


2 national 
calamity; four years of battle and JFC 
and the clouds that intervened and obstructed our vision have passed away, wo 
behold still proud; amid the rains and desolation of war the banner of 


nerors but 9s protectors; not 
thers; and they exhort us 
to come and unite with them to heal the wounds and e eee 


was once the pride of 
ow power, but to restore it in the 
What has the national democracy done in the last decade to drive 
my coll e from its banners“ proudly floating?” What. has 
it done since he led the hosts of “southern democrats” con- 
ional reconstruction to merit his anathemas where once he sang 

ts praises? Let others judge, I will not accuse. 


But again: 


people. 


ourselves to abide by them, unless and declared by that tril to 
risa Un Ceti fe eee ms Sarena Const of e Ones Baik t 
80 man ee wo nor 
could we — them if we would. 


And yet again: 
If we pass the ordinance of the committee 
before ition 


slavery; we still have to 
an abol 1 a 
will be allowed to 


and we have no assurance that our 


take seats, o committee should go further, if this is the 

object which is to be obtained, at sacrifice. They shoul provide for negro 
ve him a right to hold to siton him civilly the equal 

man. than these not ŝa the men with whom we havo 


na- 

people ‘orth forget (now that we have ceased to t) nor 
long overlook the fac’, that it is the Anglo-Saxon who is suffering here, that it 
is r own blood and race whom the radicals North would subordinate, or atleast 
bring down to alovel with the negro. 
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My colleague, sir, in that same speech, discussing the experiment 
of emancipation, said: 

I believe the im and that it will e a confessed failure, even 
8 an : 

And that— f 

The man who was born a slave, and PON eres on Teter Ok e as n slave, 
cannot be made a freeman. You may absolve him from the legal obligations of a 


slave; you may remove from him the power of the master, but you cannot relieve 
him from the power of habit, opinion, feeling, and principle. 

Again: 

The next highest characteristic of the negro is his improvidence. This has been 
strengthened by habit; his master has always provided for him food, 8 
home, medicine and physician when sick. He never had to care for himself 
cause he knew that. master would provide for him, but this only confirmed by 
habit his natural idleness, and made it a law of his being that he is unfitted, and 
will not take care of himself. 

These qualities—idleness and imprévidence—stimulate what may be ed as 
his vico, theft; and as his wants press upon him, just so will his degradations mul- 

asri sir, contemplate the future of four millions of haman beings idle, a pada 
dent, and thievish, suddenly thrown upon their own responsibilities, and their own 
guidance, and tell me, if you can, the fate of that people—misery and want and 
ennui, degradation, prostitution, disease, and death. 

In striking contrast with the views and opinions expressed on this 
floor by my colleague, he declared then: 

The universal dis of our people is to and harmony, and to reunion 
under the Constitution of our common country. This done and Alabama will 
3 the disposition which the Government has made and shall make of 

very. 

But, Mr. Speaker, this series of extracts from my colleague's s h 
in 1865—the great speech of his life—would not be complete if the 
grand and eloquent peroration were omitted : 

Mr. President, the bonnie blue nok reflects the light of the morning sun- 
beam, or kisses with its silken folds the psx. ry breezes of our southern clime, The 

ery crest of a hundred battle-fields, and the hearts 
that for the love they bore it so often defied danger and death, rall, 


The 
her brow with „glory bright and enduring as the diadem that crowns the night of 
her cloudless skies. The scenes of N bon and Plate have been ro-cnacted in 
the New World withont the beneficent results which flow from those battle-fields 
of freedom, and our country lies prostrate at the feet of the conqueror. But dearer 
to me is she in this the hour of her humiliation than was she in tho days of her 
Each blood-stained field, each track of devastation, each 
new-made grave of her sons fallen in her defense, each mutilated form of the con- 
federate soldier—her widow's tear, her orphan’s cry—are but so many cords that 
bind me to her in the hour of her desolation, and draw a aooaa oser around 
my stricken country. When I raise my voice or liftmy 
live thunder rive me where I stand! Though I be false in all else, I will be true to 
her. Though all others may prove faithless, II. in 
obedience to the great command. Dust to dust,“ my heart shall return to that 
earth from which it sprung, it shall sink into her bosom with the foe conscious- 
ness that it never knew one beat not in unison with the honor, interests, the 
glory of my country. 
: Electrified, as was that convention, by the burning words and elo- 
quent appeal of my colleague, the ordinance abolishing slavery was 
adopted, demonstrating, as far as this act could show, that Alabama 
accepted in faith the results of the war. „ 
Mr. Speaker, I have conjured up “the pale ghost” of my colleague’s 
former speech in order that the House and the country may contrast 
ts sentiments then with his utterances recently made upon this floor. 
In the RECORD of February 10 my colleague in discussing the civil- 
rights bill declared : 
The war of the democratic in the South (for there is no national 8 
there) has been from the n upa: suffrage. This was the balwar! 
t which their artillory was dred od, and all other points or modes of attack 


pride and her power. 


tional, revoluti: , and void," he sounded the 
pyare of southern democratic policy, the central idea 
© 

0 E 
the tram to another re more formidable both in its moral antagonisms 
and ita physical proportions than that from which the nation has been recently de- 
livered. War upon negro ; war upon the Constitution and laws which 
confer political rights npon the co! ee have been the battle-cry which 
has heated and inflamed the southern mind up to the point of a war of races, and 
now it is war tiupan the negro, o y declared, defiantly and bitterly prosecuted, 
upon the avewal by the democrats themselves that it is a war of extermination. 


While these charges are not true, it may be an interesting fact for 
the House to know, that when in 1868, the American Congress pro- 
posed to force ee the State of Alabama a constitution against the 
will of her people, my colleague was then utterly opposed to the re- 
construction m and his white plume waved in the forefront 
of that political battle. He was then in favor of white supremacy 
and the preservation of State governments. He was the author of 
the address “to the people of Alabama” advising them to abstain 
from voting, and thus by non-action defeat the proposed constitution. 
In that address he said: 

We are the lawful voters of the State; our right, the pret heritage of the 
white race, gh rao to us by the Constitution of the United States and the 
constitution of the State of Alabama. The reconstruction acts of Congress pe 
pose to take this . eee DENA nga bri yea itu the black 
cia ae: 3 soe anon dencies ee onal Bay Aguen pat pe z 
8 from their foundations all constitutions, both State and Federal, and over: 
turning the governments which are built upon them. i 

And yet, Mr. Speaker, my colleague, for the sake of hoped-for party 
triumph, would forget “the proud heritage of the white race,” would 
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pass this bill and have the Federal Government “usurp power” 
which belongs alone to the States, convert sovereignties into “mere 
dependencies upon congressional sufferance,” and place his own “ Cau- 
easian blood” under the power and dominion of the ignorant negro 
and his nnserupulous and adventurous allies, Fie upon such consist- 
ency! Out upon such patriotism! Away with such statesmanship ! 

But, Mr. Speaker, I desire to speak more directly to the report of 
the committee, The majority of the committee seem to have started 
out in their investigation with the idea that murder and bloodshed 
was the rule, and protection to life was the exception in Alabama; 
that law and order was confined to the few and that oppression of 
the negro was the chief occupation of our people; that democrats 
alone intimidated republicans; that the “ white man’s party” deter- 
mined “to carry the election at all ha ” and that they resorted 
to every species of intimidation, violence, and ostracism that would 
conduce to that result. Hence their conclusion that the last election 
in Alabama was carried by intimidation, fraud, and violence upon 
the of Democrats, and hence the necessity for this bill. By the 
testimony of interested parties, many of whom are wholly unreliable 
and corrupt, individuals are intimidated; therefore whole States 
must be punished and robbed of their right to punish offenders in 
their own way within their own borders—“ the hundred” must suffer 
the punishment due to but one. Such is the logic of the committee. 

In reply to the malignant charges against the democracy of Alabama 
fonnded upon the maw nid irresponsible partisans, I shall content 
myself with quoting the following extract from the address of the 
democratic State executive committee to the people of the United 
States as showing the animus of those to whom the whole canvass had 
been intrusted, and also the statements made under oath by such 
men as Governor Houston, Ex-Governor Watts, Chief Justice Brickell, 
and others; men of exalted character and thoroughly reliable in every 
respect; men whose simple statements would outweigh the sworn 
testimony of a thousand vile traducers: 


Address of the democratic and conservative State executive committee. 


MONTGOMERY, ALABAMA, October 1, 1874. 
To the people of the United States: 


re} tatives of our party. 
d. That the Sh panne wed een ee party in Alabama is composed of about 
nine-tenths negroes and one-tenth whites. 


Third. That the democratic and conservative party is composed almost exclu- 

sively of the white people of the State, embracing a majority of the people. 
Fourth. That to show the spirit which governed and now governs our party, 

we quote a paragraph from the address of our executive committee issued on the 


27th day of Au 1874: 
“We oip e upon you carefully to avoid all injuries to others while you 


th those who op- 
the moral force of our efforts. Let ns 


the land. o could not please onr enemies better than by 


DALEY OE poroa, 
peaceful but efficient power of the ballot- 


Among other things the following is found in the testimony of 
Governor Houston: 


GEORGE S. HOUSTON, a witness for the minority, sworn and examined, 
By Mr. LUTTRELL : 
p aceon EN you the present governor of this Stato? 
er. Tam. 
2. Are Mg well acquainted in the State of Alabama? 
I k 80. 


va How a Saab you resided in Alabama 
For the last 72 5 years. 

Q. Do you know o my intimidation being used by the white democrats. toward 
the colored republicans during the last campaign to prevent the free right of suf- 


Trago on the of men? 
Tone at all. p 

9. Do you know of any disposition on the part of white democrats of this Stato 
to intimidate or to prevent colc men from exercising the free right of franchise? 

A. Thavo been at consultations with my own political friends in relation to the 
election, and the uniyersal sentiment, as far as it over transpired before me and as 
2 = e ee Funar) was Bai the election should be 

an rand en y devoid of any e properly control votes by intim- 

idation or otherwise on the part of democrats. id t 

Q. Do you know of any intimidation on the part of 8 toward voters 
in this State, from your own knowledge or from information ? 

A. I know this partly from my own Knowledge, by which I mean derived from 
the voters themselves. Various colored voters in my county, on the day of the elec- 

on, some before and some si „ have come to me and d to vote tho 
democratie ticket. They have told me that thoy were threatenod with ostracism 
and with violence if they did it, first by the leading negro voters, and then by 
white men who were through the onay pretending to be, deputy mər- 
shals ; and they said that a squad of soldiers which was in Limestone County did 
the same po A nogro man whom I from a child, who has lived with mo 
all his life, and does yet, was very warmly disposed to me, came to my son before 
the election crying like a child, and said that he would be glad if my son would 
agree for him not to go to the election; that he had been dif he went that ho 
would have to leave the country; that they would not allow him to live in tho 
country if he went and voted for a democrat, I had them crying to mo in their 
conversation, and begging not to be required to vote. In every instance we havo 
told them to take their own course. : 
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democratic party of the State of Alabama that 

every man shall enjoy the free right of suffrage, irrespective of color? 
A. As far as I know it is universally the case, and I think my information is as 
extensive as any man’s in the Stato, — I was actively in the canvass the Whole 


Q. Is it not the desire of tho 


time. Ihave in all my hes, in of the military and out of their 
presence, everywhere, told the negroes that they had the right to vote as the: 
gonna peas: pte gy deh oma protect them in that right. I told them if they wan 

vote against me they should do it, and if any went to interfere with them 
for voting the democrats, I would be one of ibe leading men to protect them 
in their t ot voting. I have told them that in my speeches all over the State; 
and if they did not want to voto for me I did not want them to. The otherspeakers 
with whom I can I think, very universally took the same course. 

Q. From your general and thorough knowledge of the people of the State of Ala- 

was there any necessity for Federal interference at the last election in this 


th fy payin they pleased. W. 9 to try to get the negro 
0 ast eof course 

vote if we could aly. . wuys in my 

have been particular to tell the black and white, and especiall 

and explain to them, that nobody a right to control their vote b 


in bama without Federal interference, Is such the case or not! 

A. Itis not trne. 

Q. It has also been testified before our committees that a State government can- 
not be maintained here without Federal interference, Is such the case? 

A. I think not. I have no earthly fear about maintaining the government, and 
uictly doing it, becanse I intend to enforee the law fairly in every case, as well 
‘or the negro or for the blican as fer the democrat, 

Q. Is it not the wish desire of the democracy of this pistoi ssd of the law- 
abiding peole of this State, that there shall be free'olections, and that man 
shall go the polls and vote according to the dictates of his own conscience 

A. Such is tho intention, so far as I know anything aboutit; and I have no doubt 
it is the intention of the democratic pitres a party. 

Q. Do you know of any disposition on the part of the democratic tho white 
men of the State of Alabama, to deprive the colored man of the right of suffrage! 

A. None in the world; and I do not believe that there is any such desire or pur- 

either by law or otherwise. m 

Q. Aro not the white democrats of Alabama opposed to interforing with the right 
of mara but to accopt the situation as it is, so far as the right of suffrage is con- 
eee a to enforce the law in that respect and allow every man to vote as he 
eases 


every man the right to vote; but I desire such restrictions to be t 
tee prevent double voting, or repeating, as it is called, in some localities in our 
ato. 

Then you, as governor of the Stato, intend that the negro shall enjoy any 
Acht that ny man can enjoy under law; that is, — protected in his right of 
suffrage, to have his children educated so far as the school fund may go; in other 
words, Mel pret him in all the rights of a citizen h 

A. That is my and [haveno doubt that is the purpose of the leading and 
good citizens of te. This Tory DOINA was sepocesly piron by me in my inau- 
gural address, not for buncombe but as a truth, because I intend to do as therein 
ex h 

. There has been some troublo in this Stato during the last canvass. Do you 
know the source or causo of that trouble? 

A. Ido not know to what tronble you refer. 

Q I refer to those riots in which some blood was shed. 

5 we re none in —_ 8 1 7 — 5 —— Those in South Ala- 
ama I am less acquainted with. say t republican negroes are very 
tyrannical and pose by uponanynegro who they think intends to vote the democratio 
ticket; they are very overbearing to other negroes who are not protected by the 
public sentiment of the 15 and by the white man. I have no doubt that 
would be a great amount of violence usod on the pr of the leading blacks toward 
those who are disposed to vòte the democratic ticket. ‘There is a degree of tyranny 
3 is unequaled, in my judgment, and it is exerted everywhere, as far as I have 


By the CHAIRMAN: 
Q. You have testified that there was no intimidation so far as you knew en the 
part of democrats as ust republicans in this State, I believe? 
A. Yes, sir; parti ly negroes, although I am willing to let you say republi- 


. I seem to have hi as much on one side as the other, if it ever came to mo. 

Q. Have over heard of voters being intimidated at a place called Eufaula by 
the ating © ene on the clection day into a crowd of voters that wero there ? 

A. I of a riot at Eufaula, but the version I had of that was not a version of 
intimidation. The version I heard of it was that the negroes commenced the firing; 
whether that is true, I do not know; I was not there. 

2 Did you never hear that the democrats commenced the firing? 

It is possible I have, but I do not remember, 

Q. You said that the democrats in this State were in favor of odncating negroes. 

1 5 you een for a system of common schools for the nogroes in 7 
. Yes, sir. 


To what extent? 
To the same extent that we have for the whites. I do not remember the pro- 
cise amount of money—perfect equality. 
2 Have you separate schools, or do they go to school together? 
3 but the same amount pro rata to a negro child as to a white 


By Mr. CAxxox: 

Is not the proposition scrionsly discussed in the democratic Legislature not to 
make an appropriation for school purposes, but to take the money in lieu thereof 
A where we V such position i 

3 was no such proposition no as- 
sumed by the democratic members of either house. 
Chief Justico Ronxur C. BRICKLE sworn and examined. 
By Mr, LUTTRELL: 
Question. What is your business“ 
Answer. Iam at present chief justice of the supreme court of the State. 
Q. Are you well acquainted in the State of Alabama! 
A. My acquaintance in the northern part of the State is very extensive. I was 
born and havo lived there all my life. In the southern of the State it is more 
limited, but I have a general acquaintance throughout the State. 


9 Do you know of any intimidation being used by white democrats during the 
last general election to intimidate colored voters, preventing their voting the re- 
publican ticket or any other ticket ? 7 1 
A. I know of none whatever. In the section of country in which I live I know 
there was none. It is proper for me to state in that connection that I heard several 
political speeches during last canvass, made by democrats, and when there were 
alarge number of célored ge present. ‘They invariably assured them that 
should have the right to vote as they pleased; that they would be protected 
by tho domocrats in voting as they pl 
0 e 8 — * noe the free ont 75 2 = 
as be A © colo! people ve to exer- 
9 to the dictates of their own consclonce 
A. We desire they shall have it as it is 5 Constitution 


can? 

A. Tam sure that they will. 

Q. Do yon believe that a fair andim ial election can bo held in Alabama with- 
out intervention of the Federal authority, civil or military ? 

A. Yes, sir. Iam satisfied that there can be. Tho last election, in my opinion, 
was the most orderly, quiet, and fair that we have had at any time since the days 
of reconstruction, and it was more like an election of the old time than any elec- 
tion we have had since the war. 

The sub-committee here adjourned to meet at Eufaula. 


i following is an extract from the testimony of Ex-Governor 
atts: 
Question. Do you know of any intimidation being used by whito democrats to 
pera colored republicans from exercising the free right of franchise during tho 
cam or at the November election? 
Answer. I know of none such. 


Q. Was it or was it not the desire of the in the State of Alabama at 


e party issued an address, 
which was written about the 26th of Angust. That address was written by my- 
self. It expressed, as far as I am capable of judging, the sentiments that actuated 
tho democratic party in that canvass, 

Such, Mr. Speaker, is the testimony of the governor of the State 
and the chief justice of the supreme court and Ex-Governor Watts. 
Their statements are corroborated by many other leading citizens in 
different portions of the State, whose statements will be found in the 
8 testimony, and which I regret I cannot embody in these 
remarks. : 

With these facts before us, where is the necessity for Federal inter- 
ference? Where the necessity of granting power to the President 
to suspend the writ of habeas corpus in times of profound peace? 

But the committee say that murders and assassinations have been 
committed in Alabama—that Billings and Ivey were killed. This is 
true; but murders and assassinations are committed in all the States, 
North as well as South. In the crowded cities of the North as well 
as in the rural districts, in times of high political excitement as well 
as in times of profoundest quiet, men and women are killed; some are 
murdered in cold blood for gain, others assassinated for revenge of 
some fancied or real wrong; while in some localities. in which the 
killing of.a negro down South, whatever might be the cause or provo- 
cation, would cause the people to raise their hands in holy 
horror; according to medical statistics crimes unmentionable, but 
shocking to decency, good morals, and humanity, are committed with 
impunity in the broad sunlight of an advanced civilization. And 
yet no one ever thought before of assassinating whole States because 
of the crimes of a few reckless, lawless, vicious individuals. 

I venture the assertion that crime is as promptly punished in Ala- 
bama as in the States whence the gentlemen of the committee come, 
and there is as little resistance to the laws and authority of the Gen- 
eral Government in Alabama as in any State in this broad Union. Is 
it possible that gentlemen who favor this bill desire to re-enact the 
scenes of 1872, when the State was wrested from the short-lived con- 
trol of the democracy and handed over to the republicans by a pre- 
tended execution of Federal.enforeement laws and by judicial intimi- 
dation? Parties were frequently arrested on “tramped-up” charges, 
and only released upon assurances of fidelity to the republican party. 
Many were tried, convicted, and suffered a felon’s punishment upon 
the suborned testimony of party pimps, and yet there was no resistance ! 
Since reconstruction no Federal officer has been obstructed in the 
discharge of duty, and no Federal court has failed to Rah ipares 
cha with crime except in cases where the court itself s back 
aghast at the villainy of the accusation. 

In our State courts parties are tried by the same law “ without re- 
gard to race, color, or previous condition,” and under the law and 
8 punishment is meted out according to the magnitude of the 
offense. 

But, say the committee, yon persecute the negro and drive him 
from employment when he votes the republican ticket; and to the 
northern man you give no hand of welcome, but drive him and his 
family into social and business ostracism. Neither charge is true. 
In a few isolated cases the negro laborer, filled with freedom, who neg- 
lects his work and devotes his time to politics, may Sued his place ; 
but such a charge comes with bad grace from members of a party 
who drive white men from their nayy-yards and workshops, their Gov- 
ernment offices and places of lower de, merely because they are 
democrats and their places are wanted for subservient artisans. 

In regard to the latter charge—unkindness tow. and ostracism 
of northern men—I submit the following extract from a letter directed 
to me by Hon. Reuben Chapman, a man honored in Alabama, and 


oh Feld many years was well and favorably known within these 
W. 
5 Speaking of northern men who reside in the county of his residence, 
o says: 

ys HUNTSVILLE, ALABAMA, February 11, 1875. 


: * * * I am very certain, from what they tell me and from 
havecertified heretofore in reference to A on northern 


ere 
da I will send it to Tho truth is in 

sie soea of our State, at least, hey 8 are erdel. DARAMAT re 

hat cannot be excelled by any community, either North or South, 


R. CHAPMAN, 


In this connection I submit the 1 cireular, a copy of which 
was addressed to the Atttorney-General. It shows how a Federal ofi- 
cer can busy himself in maligning a southern community, and what 
is true of is true of many others: 


Hon. Gronan H. WILLIAMS, 
Attorney-General of the United States: 


and we are sure 


até 

feel di elfare 

interest in politics, dee or Now Yorks Wo havo no objection ta tho pres 
Massachusetts 


republicans from 


voyed b; Thomas, their presence is necessary to protect 

insult 8 „ in the of thelr opinions or tho exercise of their priy 
ileges, isa ig pone community, and Mr. Thomas should either be required 
to support them by proof or he should be removed from office as un y of 


J. D. VANDEVENTER, of Delphi, Indiana. 

JOHN VANVALKENBURG, Peru, Miami County, Indiana. 

W. A. BLAIR, Virden, Illinois, 

THADEUS OAKES, of Mie 

JOHN HERTZLER, Springfic d, Ohio. 

£ N: MOORE P Jackson eae from New York City. 
Flemingsburg icky. 

JOS. KLAU 

DAN SHIFF. Ohio. 

LEWIS M. DOUGLASS, Probate Judge, formerly of Iowa. 

J ANDERSON, old, Ohio. 


M 

J. W, SKINNER, Al 

JOSEPH TRUMP, Fa: Coun 

HIRAM REX, Saint h, Indiana. 

T. B. CRAWFORD, Pi h, Pennsylvania. 
B. NELSON, Elmira. New 


HUNTSVILLE, ALABAMA, October 5, 1874. 


The statements of this man Thomas, which are denounced in the 
sores circular, together with a letter from a colored politician, 
W. H. Council, are paraded in the testimony of the committee, and 
will doubtless be quoted as “ confirmations as proofs of holy 
writ” of outrages committed in North Alabama against the poor un- 
offending negro. Let the declarations of northern republicans and 
northern democrats, adopted sons of Alabama, be their refutation, 

Now, Mr. Speaker, the South needs kind words, tfulness of the 
past, forbearance, not force bills. She wants peace. “There is a road 


to peace; and “I tell you there is but one road,” one way by which 1185 


we may return to the better days of the Republic. The bitterness of 
hate 5 bloody war must be forever con to obliv- 
ion. We must cultivate the memories and virtues of those who be- 


e yr to us the blessed heritage of which we boast. We mnst 

wn upon the wild clamors of fanatics who feed and fatten upon 
turmoil and strife. The Southern States, as formerly, must be recog- 
nized as coequal with the States of the North. The southern man 

. must be recognized as the peer of any other American citizen, either 
North, or East, or West. There must be no distrust about our pled, 
You must believe us when we tell you we have accepted the situation 
in good faith. You must treat us as brothers, and not as strangers; 
friends, and not asaliens. The Federal Government must move in its 


sphere of delegated powers; the State poeman must exercise only 
its reserved rights. You must restore to us what you claim and exer- 
cise for yourselves North—local self-government. Goad us no longer 
with the bayonet— 

“Remove the 


States can be saved without it!“ 


Do this, and we will begin with a hearty good-will the work of 


rovive assured 


our eration. The spirit of our people wi 
reconciliation. Our fields, made desolate by the rade hand of wor, 
will again blossom as the rose. The rich products of our soil increased, 


the vast mineral wealth of our section developed, will give new life 
to the paralyzed industries of the North. The whir and hum and din 
of the northern factorics and workshops will be echoed back by the 
merry song of content, and the long, loud shout of toy from the tields 
and mining regions of the South. There will be neither cry of “bread” 
nor “blood.” Heartily reunited mutual concessions and forbear- 
ance, the two sections no longer divided, hand in hand will move on 
in the fulfillment of their destiny in the unity of a happy and pros- 


perous people. 


Civil Rights. 
SPEECH OF HON. J. AMBLER SMITH, 


OF VIRGINIA, 
In THE HOUSE OF REPRESENTATIVES, 


February 3, 1875, 

On the bill (II. R. No. 796) to protect all citizens in their civil and legal rights. 

Mr. SMITH, of Virginia. I regret, Mr. S er, that even asa party 
man I cannot yield my support to this bill, and I have to ask that I 
be allowed to assign the reasons that prompt me to oppose it. 

Isup Mr. Speaker, that this Government of ours, which is the 
emanation of the profoundest political wisdom, is not one of absolnte 
power, that is, not in all things supreme; that it is not a consolida- 
tion or centralism, else why and whence that provision of the Consti- 
tution which declares that— 

not delegated to the United States by the Constitution, nor prohib- 


The powers 
ited by it to the States. are reserved to the States respectively, or to the people. 


Then there are same powers which the Government of the United 
States cannot exercise, and, as a consequence, there are some left to 
the States which they can rightfully exercise independently aud ex- 
clusively of the Government of the United States. 

Then the Federal Government is not supreme in all things. It is, 
under the Federal Constitution, as our fathers framed it, a limited 

vernment, confined within certain limits of concession and prohibi- 

on, while there is a vast mass of residnary power belonging to tho 
States, as States, which no exercise of Federal authority can invade 
without trenching on the domain of the rights of the States, and de- 
parting from the fundamental philosophy of our free institutions, 

There is, then, a dividing line between the powers of the two branches 
of our system. Where is that line? Sir, it is in that life-giving and 
life-preserving principle of the Constitution that the States, as States, 
have the right to manage their own domestic affairs in their own way, 
according to their own free sovereign will and pleasure. 

Now, it seems to me that each and eve rovision of this bill in- 
fringes this elementary principle of our Federal system which has 
been held sacred from the very foundation of the Government, and 
which has been upheld’ by our supreme national judiciary up to the 
present hour. It treads with profane step upon that greatresiduary 
mass of State rights and reserved authority, which is our only bul- 
wark of defense against consolidation and centralism. 

The question is, what are the domestic internal concerns that stand 
above the reach of Federal authority? Sir, on this point we have 
had numerous judicial itions that save ns from groping in the 
dark. The boundaries of power max not be defined with absolute 
precision, but there is an approximation which is adequate to all 
pu of practical solution. To use a general denomination, it is 
what is called the police power. 

Say the Supreme Court in its opinionin the Slaughter-honse cases: 

This and must from its nature, incapable of am exact 
definition or imation. Upon it depends the securlky of poctal order; Ue Die and 


health of the ei of an existence in a thickly populated commn- 
, the t of private and Pe nr oe cn ee EAN 
m th, 


protection of the lives, 
of all 


Chief Justice Marshall, in the case of Gibbons vs. Ogden, (9 Wheaton, 
203,) in speaking of the numerous inspection laws passed by the 
States, describes similarly the scope of this police and reserved power 
of the States: 

They (the inspection laws) form a portion of that immense mass of tion 


which controls everything within the territory of a State not surrende to the 
General Government, all which can be most advantageously done by the States 
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ws. quarantine laws, health laws of e description, as 

87 x Tavs for regulating th iteraa commeroo ind a * and $ those Ap ro- 

- roads. ferri: are componen! . b peneral power 

grer theae Wee 7 Congress ; and conseguontii they remain subject to State 
gislation, 

Now, can we not find in this broad domain of police and reserved 
power a right for each State to regulate and control its schoo! 
churches, hotels, public conveyances, theaters, and other places o 

ublie amusement, which are the subjects of this bill? Are not this 
Etato regulation and control n to the “security of social 
order; to the enjoyment of private and social life; to beneficial 
use of property,” referred to in the opinion of the court? 

Sir, there is one test which conclusively settles that, over the local 
State objects of schools, inns, churches, public conveyances, theaters, 
and the like, the States, as States, have exclusive power of regula- 
tion, and of course that the Federal Government has none. F 

In the case of Gibbons vs. Ogden, already referred to, it is laid 
down that there is an immense mass of legislation that controls 
everything within the territory of a State not surrendered to the Gen- 
eral Government, and “ that where no direct general power over these 
objects is granted to Congress, consequently they remain subject to 
State legislation.” 

Now, any jurisdiction over those objects been conferred on Con- 
gress? If there has been, then there is an end of the question, But 
if there has not been, (and there has not,) all authority remains with 
the States, to be exercised, by their legislation, for the comfort, quiet, 
1 eee and profit of their citizens. 

ir, it is clear to my mind that just what right the Legislature of 
Louisiana had to establish and regulate the slanghter-houses as a 
sanitary or police regulation, that same right has the State of Vir- 
inia, to take her for an example, to take charge of and regulate 
Bar hotels, public conveyan theaters, and other places of public 
amusement. The principle is identical, and therefore the civil-rights 
bill before us is not in accordance with the Constitution. It contra- 
venes elementary rights of domestic and local government which 
the States have exercised without question from the foundation of 
the Federal Government, certainly to the date of the new amend- 
ments. 

And this brings up the question, Do these amendments oust the 
States of their ancient and precious jurisdiction in this regard, and 
transfer it to the General Government? 

The advocates of this measure claim the power to enact it chiefly 
from that portion of the fourteenth amendment which says that “no 
State shall make or enforce any law which shall seedy the privi- 
leges or immunities of citizens of the United e . aa ough the 
also rely on the spirit at least of thé thirteenth and fifteenth amend- 
ments. 

But it so happens that the Supreme Court has decided in the 
Slaughter-house case, in terms most explicit and unmistakable, thatthe 
power to pass this bill cannot be derived from that source. The 
court seem to have viewed the subject in rend possible phase, an 
after showing that “ there is a citizenship of the United States an 
a citizenship of a State, which are distinct from each other, and 
which depend upon different characteristics or circumstances in the 
individual,” the court ruled that it is only the “privileges and im- 
munities of citizens of the United States” that are placed by this 
clause (of article 14) under the protection of the Federal Constitu- 
tion, and that the latter, (privileges and immunities of citizens of a 
State,) whatever they may be, are not intended to have any additional 
protection by this paragraph of the amendment,” (of article 14.) The 
court say: 
then, there is a difference between the and immunities belonging to 
Soop hapa ga gl re ee E 

as gu. or 
hitherto rested, for they are not embraced by this paragraph of the amendment. 

So that the ancient and sacred privileges 
Justice Washington, in Corrifield vs. Corryell, 
Court Reports, page 371, denominated “fundamental, which belong of 
right to the ci of all free 
times been enjoyed by citizens of the sev: States which compose 
this Union from the time of their becoming free, independent, and 
sovereign,” have been neither added to nor subtracted from by the 
new constitutional amendments, They remain in all their original 
in ity and glory; and if the decisions of the Supreme Court shall 
continue to be respected as the highest of American law, they will 
continue to be beacon-lights to warn us against centralization and 
national disturbance, 


Say the court in the Slaughter-house case, page 77: 


and immunities which 
4 Washington's Circuit 


up 
tection beyond The very express 
upon the States; such, for instance, as the prohibition against «x post facto law 
ills of attaindor, and laws the. of contracts. Bu “ie the tod 
coption of these and a few o restrictions, the entire domain of the pri 
and immunities of citizens of the States, as above defined, lay within the 


tional and le; ve power of the States and withont that the Federal Govern- 
ment, Was it the purpose of the fourteenth amendmont, by the simple declaration 
thet no State shor make or enforce yf law which shalt abridge the privileges 


and immunities of citizens of the United transfer the security and cee 
tion of all civil rights which we have mentioned from the States to the Federal 
Government? And where it is declared became, Segal agi” yim gine en- 
force that article, was it intended to bring within the er of Congress the entire 
domain of civil ts heretofore belonging exclusively to the States? 


vernments, and which have at all | allowed to 


These are words of trne wisdom and gennine statesmanship, 
which should be written in letters of gold over the lintel of every 
American door, ever and anon to remind the American people of their 
duty and interest in preserving the just and only safe relations between 
the General Government and tho States. 

I think I have shown, Mr. Speaker, that this bill is clearly violative 
of the Constitution ; and we ought not to pass it. 

And now, sir, let us apply a little common sense to the subject. 

I own, say, a hotel in Richmond, Virginia; I have invested. my 
capital in it, furnished it, paid the license and other taxes required by 
the laws of the State, have made it a pleasant resting place for the 
traveler and the permanent boarder, secured for it, by pleasing the 
public, a custom which furnishes my family an adequate living. It 
is my property, nired by the labor of my hands and the sweat of 
my brow. Bui at once I am told by the General Government, 
through its laws, that I must admit to my tables, to my drawing-room 
and parlors, to my bed-rooms and bedding, all colored people, however 
ignorant, filthy, and depraved, that choose to come to my establish- 
ment, and that if I do not I Shall pay to the excluded party $500, and 
shall be fined from $500 to $1,000, and be imprisoned not less than 
thirty days nor more than a year. 

Now, Mr. Speaker, I ask in all seriousness, where is the boasted 
right of property, what becomes of its sanctity, if any human power, 
even that of my own State, can prescribe to me whom I shall ad- 
mit to my hotel and whom I shall exclude? Suppose in the state of 
society at Richmond and the tastes of the people my hotelis deserted 
and my income vanished by the intermingling side by side of white 
and colored guests? Where, then, is that “enjoyment of private and 
social life and the beneficial nse of property, and the protection of 
the comfort and quiet of all persons and of all property” which 
are referred to in the opinion of the court in the Slaughter-house cases 
as the fundamental rights of the citizens of the States? They are 
shadows only. 

Sir, I hold that the right of property is so sacred that the Le; 
ture of my State itself cannot dare to pay to me, though one of her 
citizens; that I shall not decide for myself whom I shall admit to 
and whom I shall exclude from my hotel. The assumption would 
be an impudent, unendurable usurpation and tyranny. No man in 
Virginia would own a hotel under such circumstances of outrage und 
3 and no white person in my State, man or woman, boy 
or girl, would respect such owner, 

And so, sir, of my stage-coach, my en my theater—they are 
my property; and my State, much power as as wrap up in 
that mass of reserved right, pertaining to herself and each of 
her sisters, cannot interfere with that property so long as I do not 
allow it to be a nuisance and to damage the public. this be not 
so, then property, instead of being one of the great elements of soci- 
ety and a propulsion of honorable ambition and patriotic enterprise, 
would be a worthless bauble. . 

Mr. Speaker, I cannot sufficiently admire the reasoning and decis- 
et an Ohio judge in a recent case, of which the facts are the fol- 

owing: '. 

On the 11th of Febrnary, 1873, Mr. Gardiner, a colored man, bought a ticket 
admitting to the dress circle or pargues, but was prevented from taking a seat 
by the ushers, and requested to leave erk ien of the house, on the understanding 
fee C te ieee mle) grep ha lonely hg 
to the jury, in effect that a theater was n private establishment, and that a 


manager had a right to exclndo whomsoover he pleased from it. The civil-rights 
act, he stated in his charge, has no application whatever in this case. 


ee e ee 
So longas he does not do them wrongs or commit nnisance he may conduct h. 


Uto white as black. It is conceded thai 

T ent 
establish a rule that no person of color shall be 
cirele,” and he enforces oak arth fat ed pew 
by such Mr. Gardiner, the plaintiff, might establish 
a N if he saw fit he could establish a rule that no Whito person should 
be permitted to enter the dress circle or any other portion of the house. 


The jury returned a verdict for the defendant. 

It seems to me, sir, that the strong common sense of this Ohio 
amounts to a logic that will puzzle the advocates of this bi 
should drive them from its support. i 

And I am most happy, Mr. 8 to bo able to add to this sound 
reasoning of Ju riswold the sustaining opinion of an eminent 

own State, Judge R. W. Hughes, judge of the eastern 
irginin. 5 
ghes, basing his opinion on the decision of the Supreme 
Court in the New Orleans Slaughter-house cases, held that— 


dge 
‘and 


citizens of tho 


But, sir, where is the necessity for i sensi this bill now? Is it not 
a precipitation of trouble? The Southern States have notas yet— 
my State certainly has not—passed any laws discriminating spao 
the colored race. Allis quiet and the acquiescence in the existing 
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condition of things is general, no grumbliug even except from a few 
who have been made 3 1 of demagogue 
politicians, Why ruffle this pens surface? Why take excitement 
and strife “by the forelock?” When any of the States shall have 
passed discriminating lows against the colored citizens it will be 
time enough to pass a civil-rights bill. “Sufficient unto the day is 
the evil thereof. 

On this point I may quote to advantage the opinion of Judge Bal- 
lerd, a United States district judge expressed in a Ku-Klux case in 
Kentucky: 

That a Ku- Klux crime committed in Kentucky is a crime against the State of 
F and that where there is no denial to any 
class of citizens in a Stato of the equal protection of the laws, or, in other words, 
where there is no respect of ore the law, there is no color of justification 
in the fourteenth amendment to the Constitution for interference by congress 

and that such legislation must needs be inoperative void. 


As fer any provision for mixed schools, as a friend of the colored 
rece I am constrained to enter my most solemn protest against it. 
Mr. Speaker, we have in fine progress in Virginia a system of pub- 
lie schools which bids fair to become one of the most admirable in 
the country. It is compulsory in its character, resting on the provis- 
ion of our constitution which uires “its equal and full introduction 
into all the counties of the State by the year 1876.” 
The word “equal” has been construed to refer to the two races, 
and to mean that whatever provision is made for the instraction of 
the one race shall be made also for the other. And in the first act 
establishing the school system the mi cee provided that the 
schools for the two races should be “under the same general regula- 
tions as to management, usefulness, and efficiency.” 
Nearly a million dollars is raised annually by taxation for school 
8 of which the whites contribute more than 80 per cent., 
while the colored people come in for their full proportionate share of 
the benefits of the fund. Out of this fund schools have been already 
established in every county and city of the State for both whites and 
blacks, the schools being to. 
Each county and city has its superintendent of schools and other 
n officers, and under the auspices of Dr. Ruffner, the enlight- 
ened ant able superintendent of public instruction, aided by his ex- 
cellent assistants, the system has rapidly advanced in public favor, 
and, considering the short time it has been in operation bes attained 
extraerdinary success. It may be said to be “in the full tide of suc- 
cessful experiment;” and unless some adverse occurrence shall arrest 
its march will eventually be a complete success, and become the su- 
preme blessing of the State. 
Now, sir, it is as manifest to me as the blazing sun that the intro- 
duction of mixed schools will utterly destroy this beautiful and in- 
teresting synen, and cut off the colored people from all educational 
opportunities. 
The local reports of the county and city superintendents to the 
board of education—those who must know most on the subject— 
give warning on this point by many expressions of opinion that the 

peer tae a civil-rights law embracing the mixed-school provision 
‘will the instrument of inevitable destruction of our school sys- 
tem. i 
I beg to make a few quotations from these reports: 

5 CAMPBELL COUNTY. 
The friends of public education are gaining in number and growing in enthusi- 
asm. The impending civil-rights bill has somewhat checked progress, 
HANOVER. 


The teachers report 8 favor and popularity. The threatened 
what is known as the civil-rights bill has done more to retard our work and to 


weaken the hold of the schools upon the popular affection than all other causes 
combined. It has caused many of the stanchest friends of education to 
hold their tongues and abate their zeal. Let us remain free the schools 


govern 
by our own laws, and give us money, and we will work out a glorious future for the 


p 
KING WILLIAM. 


There is an . positive — bf ite 


FFT effort been 

enforce it. Apart from fear of Federal intervention, the Pong ned gener- 

ally advocate a system of public education, and are looking to the 9 Aaa Vir- 

pua will be left to her own affairs, to form a system of public education 

SORANA POSOAN ORAN Jaa which will be an honor to the State and a blessing 
0. 


On the subject of education, I think there is a better feeling between the two 
races. The whites in all cases aro willing toaccord to the col equal advantages 
of the system and perfect equality before the law. 


LANCASTER AND NORTHUMBERLAND. 


Public sentiment in some W has varied during this scholastic year, owing to 
the vexed and unsettled qu: of civil rights, Stace the failure +o pass that bill 
through Congress, the sentiment of the community has become more calm, and a 

majority of our cleverest and best population will sustain and uphold the 
free-achool system. 
LOUDOUN. 


wore — tex unite heartily with us in our labors, and our work 

e p vette eee eee uences 
ts bill had not warned them against further 
action. In several assistance was withdrawn, and our friends 
have relaxed their efforts in of the threatened ion or destruction of 
our schools oromere interference. If the pme can feel any assurance 
1 to carry into effect the plan submitted by the board of 

education ee ee 5 or-molestation, the work will move onward; other- 
made. 


Our 
would hav rac! 
of the enforcement of the civil-ri; 

instances 


MECKLENBURGH. 
I feel safo in sa; that more would have been accomplished in the way of pre- 
ee re t for the agitation in Congress of the civil- rights bill. A 


Publio sentiment 2 to have e in e in Torg 7 — * 
3 o past year; no doubt owing m e “eiyil- 
rights movement” The Tint 


be forced to abandon the system of pul 
made a means of social degradation and 
F 
much danger. I hope, however, wa: 
Tess under the united efforts of all the fricads 

SCOTT. 


Public sentiment is F aet favorable. An earnest desire for longer sessions 
seems to be general. The agitation of the civil-rights bill is a drawback to its prog- 
ress, 


TAZEWELL, 
e at one time of the passage of the civil-rights bill developed the fact 
plainly that all in our county are warmly s — 


tem. Both white and colored are op, to the mized 


popu separate from 
the white schools; and itis, on the other determination of all 


the whites that the operation of the system shall come to an end in 
these counties as soon as the civil-rights bill shall become a law. 


Now, sir, who, after noting these, a few only of many warnings 
coming fresh from actual contact with the people, can find it in his 
heart to set back our noble system of public schools by enacting 
this civil-rights bill? Particularly how can any real friend of the 
poor, long trodden-down colored race assist in this calamitons result ? 

Governor Kemper, too, has raised a e by declaring his 
opinion that the passage of the eivil-rights bill will at once arrest all 
appropriations for the schools. Whence, then, will n ray of light 
come to the colored man? 

But the most impressive, might I not say most awfal, admonition 
is that which comes from Dr. Raffner, by birth a Virginian, and a 
devoted advocate of the cducation of the colored man, I believe, 
which is as follows : 


details o; 

the frien may before they com: i — 
ther in the direction of public schools. An educational system which is not freo in 
ita methods and which does not develop the people into that mental freedom which 
is the aim of all true education is a frand. 


or 
ing on 
whites 


wh 8 band its degrees Ba his 

ere longest an most ven. T - 
nance between the free-born and free-made classes has tana — by refedemse E 
FFC ration of 


overeomo statu 
beon asserted, Lang, pogo fully te 8 ies the sul — 


nfluences of tho 
strongest character, namely, a wide difference of race and a terrible war. So that 


ting the same territory. 

ond the fact of this 

rate 
deci- 

educate 


Now, I will venture to say to the Honse that there is not in Vir- 
ginia, nor in my opinion elsewhere, a man the superior in enlighten- 
ment and ability of Dr. Ruffner, 

The few sentences I have quoted from his last report show him to 
be not only a profound thinker, but a Christian statesman, whose 
views may well challenge the admiration and seize the attention of 
Congress. And his last report on the school system of Vi a, taken 

ther, is a state paper worthy of the most eminent intellects of 
the Union. And would to God that that admirable paper could be 


scattered broadcast through the length and breadth of the land! 
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Bat, sir, I have yet other high authorities to quote. 


At a national gathering in this city, during the past year, of the | in the late civil war, under the Stars and Stripes: 


reat Baptist denomination, and embodying a rare amount of denom- 
inational talent and Christian virtue, the opinion was expressed, 
rather e pre firmly, that the cause of the education of the 
colored people of the South would be seriously embarrassed, if not 
totally annihilated, by any attempt on the part of the Federal Gov- 
ernment to force mixed schools on the South. i 

Rev. Mr. Jeter, a great name in Virginiaand not an unnational one, 
ventured to intimato the opinion that the forcing of mixed schools 
upon the Sonth would utterly sacrifice the educational interests of 
the colored people; and Dr. Sears, a northern man and a gentleman, 
well known in educational connections—not a bigot, but a sensible, 
rational representative of the northern people, a citizen in the midst 
of the Virginia people, domiciled among and looking from a 
stand-pointof practical observation—concurred with his distinguished 
Christian associate of the Old Dominion. 

What has arrested the attention of these distinguished followers of 
the Cross may profitably claim the attention of the statesmen who are 
the temporal ians of the moral weal of the nation. 

I dare flatter ye beer Mr. Speaker, that I have made it manifest 
that the passage of this civil-rights bill will haye the effect of over- 
throwing the public-school system of Virginia—that noblest of all 
her moral enterprises—and will inevitably rule ont the colored race 
from all educational chances. It will shut to them the door of 
the shool-house, for they have not the means to send their children 
to the private schools, and from necessity they must remain in the dark 
gloom of ignorance, while the means of the education of the whites 
will be materially diminished. 

And now, sir, to apply again a little common sense. If after tax- 
ing our people a million a year, the white people paying nearly all 
the tax, ought we not to be allowed the poor privilege of re ting 
the manner and mode of expending thefund, more particularly when, 
as to the benefits of the expenditure, we make no discrimination against 
our colored fellow-citizens? And if Con can intervene and pre- 
scribe to us in what way we shall administer our own school fund, in 
God’s name, with what can it not interfere? What reserved right 
may it not sweep away? May it not take to itself the whole mass of 
patios jurisdiction and reserved power which has been ever regarded 

y our thinking people as our mainand, indeed, indispensable security 
against an absorbing centralization? If a State cannot manage her 
own schools as she chooses, great God, what can she do? . 

There is another provision of this bill to which I cannot and will 
not subscribe—that which povaa what class of citizens shall be 
jurors in the State courts. It is an invasion of the right of the States 
to model their judiciary system as they please. What is a State but 
a province of the Federal Government if that Government can pre- 
scribe to it its judiciary system? And if Congress can dictate to a 
State as to her judicial system, why may it not interfere with her 
legislative and-executive organizations? 

Speaker, I do most religiously believe that the popular senti- 
ment of the United States does not demand the p of this bill. 
Ido not think that the northern people care much about it. It is 
no concern of theirs. And if those who want to make political capi- 
tal out of the subject would cease their efforts to deceive and mislead 
the dear people, and leave them to their own quiet judgment, they 
would never give the matter a passing thought. 

In truth, it is much to be doubted whether the northern people care 
half as much about the r negro as the southern. They (the 
northern people) made no haste to give the colored man the ballot 
until after the rebellion, when his vote became connected with con- 
siderations of party ascendency. In the few cases it did confer it, the 
privilege was coupled with either property or intellectual qualifica- 
tion, or both. Massachusetts required of the voter ability to read 
and write and prepayment of assessed taxes; and, if I recollect 
aright, Connecticut not very long since voted down negro suffrage, 
and Ohio did the same by sixty thousand majority. 

Let us give the colored race all their just rights, secure them 
equality before the law as we have done, and see that they have the 
equal protection of the laws, and then leave them to their own good 
= and reflection, and it will be all the better for them and for us 


Sir, we have made the colored man a voter aud a juror. To enable 
him to meet the responsibilities of his new relations to the public 
we must educate him. Not to do it is sheer cruelty—cruelty to the 
colored and cruelty to the white. Let us not by the passage of 
this bill fall short of our t duty to both races. 

And now, Mr. Speaker, in conclusion, and in justice to my con- 
stituents, I to make a brief reply to the gentleman from 
chusetts, [Mr. BUTLER, ] who read to this House a letter which is as 
3 as it is unfounded in statement, and which it is my duty 

expose, 
Daring the discussion on the bill the gentleman from Massachu- 
setts read from Richmond a malicious letter signed by Betty Hun- 
tington, a n claiming to live in Richmond. I have had a thor- 
ough search made, and find, that no such person lives there. At the 
time the letter was read I pronounced it false in every particular. I 
print herewith letters from leading citizens of both parties. The 
first letter is from Major Patrick Fart, a man of sterling worth, 


who carries on his person wounds received in the Mexican war and 


1875. 
Dear Freyp: In answer to nor to 
state that I hav: on 
and cannot find her. I have seen Drs. Derrick and Mosley, and fully one hundred 

pro- 


Major PATRICK HART. 
Hon. JOHN AMBLER SMITH. 


The next letter was written by Judge Guigon, one of the ablest and 
most upright men who ever wore thejudicialermine. He is respected 


alike by all parties: 
Hustinos Court, Crry or RICHMOND, 
Richmond, February 8, 1875. 
Dear Siz: In relation to the letter read by General . 
written from this city, I have to say that, so as my knowledge and information 
the letter are not 3 but 8 without foundation. 
such cases would come for trial, and 


The poll justice d 5 ed with crime 
co ice does n es w u 
D oc Ta SeA ETG DOA Doi aunts 
8 Ay Conr | Bie Do WINER JET OF Ped DONE ANETA POO OHORE, 
though dismissed justice. 


b 

Offenses of this character are so repu nant to the feelings and sentiments of our 
pore and would arouse so just an gnation that swift punishment would fol- 

w not only the perpetrators of the crime, but any officer who sought to screen 
VVV 
be punished, and you may as our Representative challenge its production. 

Very ly, your obedient servant, 
{ A. B. GUIGON. 


Hon. J. AMBLER SMITH. 


J desire to call ial attention to the letter of Police Justice 
White, of Richmond, (whose judicial decisions were so bitterly as- 
sailed in this Huntington letter, ) who has held that position for years, 
and has faithfully and ably discharged the duties of the office: 

OFFICE oF POLICE JUSTICE, 
è; Richmond, Va., February 8, 1875. 

My Dran Sm; In reply to your communication of the 6th instant, I havo tho 
honor to state that the assertions contained in a letter alleged to have been written 
to General BUTLER in December last by bg. Sega gpa are abso! 
truc. No such case has ever been before the police court. Two or three criminal 
actions for seduction have been instituted, the 


punis accordin; 
useless to say to you that the laws of this city and State have always been admin- 


aor a Sat Benen ably, as to all classes and colors. I repeat that no such case 
Br Broth iy jon to in the Huntington-Butler letter over oceurred in the police court 


The whole thing is an abominable production of those whose malice to the South 
breeds trouble to the nation, and is calculated to injure those whom they arro- 
gantly and mendaciously assume 1 

Thanking you for your courtesy, I subscribe myself, 

Very res; ly, your obedien 
> ORR fom ware 7 
Hon. J. AMBLER SMITH. 

In conclusion, Mr. Speaker, permit me to say that in no part of the 
Union do the white and black races live more peaceably than in 
Richmond, Virginia. I trust we shall have no more of these outrage 
stories. 


Counting of Electoral Votes. 
SPEECH OF HON. T. F. BAYARD, 


OF DELAWARE, 
IN THE UNITED STATES SENATE, 
February 25, 1875, 


The Senate having under consideration the bill (S. No. 1251) to provide for and 
the counting of votes for President and Vice-President, and the decision 
of questions arising theron— 

Mr. BAYARD said: 

Mr. PRESIDENT: From the foundation of the Government up to the 
year 1865 the American Seay had managed to conduct the count of 
the electoral yotes for ident and Vice-President of the United 
States without cpt Beta aid than the constitutional provision and 
a single statute t had been passed during the first presidential 
term of Washington. In 1792, on the Ist of March, an act 
was “relative to the election of a President and Vice-Presi- 
dent of the United States, and declaring the officer who shall act as 
President in case of vacancies in the office both of President and Vice- 
President.” One thing is observable in this act of Congress, as in 
all acts of that period of our country's history, that great care was 
taken to assume no power not distinctly granted or necessarily im- 
plied by the terms of the Federal Constitution. Therefore in this 
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law (which is to be found on pages 305, ay Pee and 308 of the last 
compilation of the Constitution, Rules, and nal provided by the 
Senate) there will be found no attempt to transcend the grant of 
power of the Constitution as to the reception and count of the elect- 
oral votes. It provided the method of certification of the results; 
and it will be observed that not only was the manner of the election 
of the electoral college confided to each Stete and to the discretion 
of the Legislature of each State, but that the certification, the au- 
thentication of the electoral vote, was confided wholly and unresery- 
edly by the Constitution to the States. And nowhere is powergiven 
to either House of Congress to pass upon the election, either the man- 
ner or the fact, of electors for Preni and Vice-President; and if 
the Congress of the United States, either one or both Houses, shall 
assume, under the guise or pretext of telling or counting a vote, to 
decide the fact of the election of electors who are to form the college 
by whom the President and Vice-President are to be chosen, then 
they will have taken upon themselves an authority for which I, for 
one, can find no warrant in this charter of limited powers, This was 
the belief, and the action of the country has been in accordance with 
this belief from its foundation until Februa 1865; and then, for 
the first time, did the Co: of the United S assume the au- 
thority. by the vote of ei House to put a veto upon the count of 
a State’s vote. That such a rule was without constitutional war- 
rant, I cannot doubt; and I do not think I am going too far when I 
say that the unconstitutionality of that rule is generally admitted. 

I find in the record of the debates of Congress in 2 1865, 
nothing to instruct me or any other student of this S istory 
as to the reasons upon which Congress undertook to frame the twenty- 
second joint rule. There were no debates that I can discover on the 
subject. I presume the matter was perhaps, as now, arranged by 
party caucus and silently passed, and reason was neither given nor 
sought in a Congress composed almost entirely of one political party. 
Nor do I mean to say that the rule in 1865 was founded solely upon 

arty considerations. On the contrary, there was an opposition so 
eoble as scarcely to be called one at that time, and from that time 
to this the rule has been deemed good enough to be let alone. For 
ten years the rule has continued, and two presidential elections have 
roceeded under it, indeed three, for the votes of the election for Mr. 
incoln’s second term and of the present President’s two terms were 
counted under it, Now for some reason it is sought to be changed. 
The mind of the honorable Senator who has had this matter in charge 
has undergone some fluctuations on this subject. At first he intro- 
duced a resolution for the absolute repeal of the twenty-second joint 
rule. After the lapse of a week he came into the Senate, and, calling 
up the subject, moved to amend his own ay yogis by nply Shae: 
ing that part of the rule which gave to either House the right 
re, the electoral votes of a State into a requirement that both 
Houses must join in the rejection or the vote should be counted. 
Then we were dealing with the rules of the two Houses. Upon still 
further reflection the Senator, by authority of his committee, has 
brought forward a new proposition in the form of a bill which is to 
accomplish its object by the act of the two Houses of Congress re- 
ceiving me President’s assent, and can then only be repealed by their 
oint action. 
j Now, sir, it seems to me that the proper method of dealing with 
this subject should be by a goot rule and not by a statute. any 
action be nec as my friend from Connecticut [Mr. Eaton] re- 
minds me, certainly of the two modes a joint rule of both Houses is 
preferable. It has been the one heretofore pursued, and I know of 
no reason why the form of a statute should now be preferred to what 
heretofore has been relied upon. 

And here, Mr. President, I cannot avoid saying that this subject 
ought to be entirely separate from the taint of party politics. The 
passions of party can but obscure and render it dangerous. No man 
no party, can be safein legislating upon the basis of party passion. 1 
do not say that this measure is of that character, but I will say that 
I am surprised that it should be ed as essential to be at 
the present session when, as we ow, an opportunity is about to 
be afforded within one week from the present time of having this 
important subject upon by two Houses of Congress differing 
in their political sentiments, and therefore more fit to agree upon 
a measure which shall be of party advantage to neither. 

Sir, this subject should be raised high above and beyond : 
and if it be not, then evil will come from if, and perhaps it may 
return oa the inventors and not those for whose defeat it was 


designed. subject is one of great difficulty. Contingencies have 
arisen, may again am nay their is eee by this 
very bill and provision is sought to be made for them, for which the 


Constitution of the United States has provided no apparent remedy. 
I can well imagine that in r depending so entirely upon 
the active co-operation of its parts, a government so thoroughly 
one of consent, and which relied for its real strength and true power 
upon the voluntary action of its citizens, and to which coercion in all 
forms was so necessarily fatal, its founders could not have imagined 
that in the high council of an electoral college and the counting of 
their votes for the Chief Magistracy of the country the common 
pon that attend contested elections for minor offices would have 

ad weight or force. I do not know that they based their action in 
the articles of the Constitution which relate to this subject, upon 
such an idea; but it is certain they made no provision for facts which 


we have seen arising unfortunately in our own day, and which this 
bill contemplates in the future and seeks to provide for. The clause 
of the Constitution under which the count of the electoral vote is to 
be made is in the twelfth article of the amendments. It prescribes 
that— 

The electors shall meet in their States and vote by ballot for President 


and Vice-President, one of whom, at least, shall not be an in tant af the samo 
State with voted for 


t lists of all persons votod for as President, and of 
for as Vice-President, and of the number of votes for each— 

This isthe power of the electors in the respective States where they 
are to make their lists of the number of votes for each— 
which lists iog shall sign and certify, and transmit sealed to the seat of Govern- 
ment of the United States, directed to the President of the Senate. The President 
of the Senate shall, in the 1 the Senate and Hause of Representatives, 
open all the certificates and the votes shall then be counted. 

There is HOR E this language that authorizes cither House of 
Con or both Houses of Con to interfere with the decision 
which has been made by the electors themselves and certified by 
them and sent to the President of the Senate. ‘There is no pretext 
that for any cause whatever Congress has any power, or all the other 
departments of the Government have any power, to refuse to receivo 
and count the result of the action of the voters in the States in that 
election as certified by the electors whom they have chosen. That 
questions may arise whether that choice was made, that questions 
may arise whether that election was property held or whether it was 
a free and fair election, is undoubtedly true ; but there is no machin- 
ery provided for contest and no contest seems to have been antici- 
pated on this subject. It is casus omissus, intentionally or otherwise, 
upon the part of those who framed this Government, and we must 
take it as it is, and if there be necessity for its amendment, for its 
supplement, that must be the action of the American people in ac- 
contanee with the Constitution itself; and I am free to say that 
some amendment on this subject should be had. But because there 
is no machinery provided, no tribunal appointed by which this most 
important issue and contest may be decided as to who was chosen an 
elector for President and Vice- dent in any State, that certainly 
does not justify Congress in assuming either by direct formal claim 
of the power in the enactment of a law, or by adopting rules which 
shall give them such power as will be equivalent to the control of 
the subject; that is to say, a power of veto, which, under the present 
twenty-second joint rule, is given to either House, or under the pres- 
ent bill is to be assumed by both Houses acting ther. I have 
been able to find, and I believe there exists, no such power either for 
onc House or for both. 

But there was provided, in case of the failure from any cause to 
ascertain the ms elected from a canvass of the electoral votes as 
so certified and transmitted to the President of the Senate, a provis- 
ion that “immediately”—to use the language of the Constitution— 
“the House of resentatives shall choose immediately, by ballot, 
the President.” en, therefore, you come to construe a constitu- 
tion which in the same connection, in the same connected phrases, 
ponos for the or 1 8 of counting the votes and election of a Pres- 

dent, you are bound to construe it so that a power that is not given 
shall not be assumed, and if for any cause there be default in the elec- 
tion in one mode pointed ont, then you are compelled to resort to the 
other mode, which is plainly here expressed as supplementary in case 
of failure of the first. ‘ 

I will illustrate that by a reference to the second section of this 
bill, and I am sorry the honorable Senator from Ohio [ Mr. THURMAN ] 
is not present, because he has intimated to ns his approval of this 
section, which I cannot assent to, which provides that if more than. 
one return shall be received by the President of the Senate from a 
State “purporting to be the certificates of electoral votes given at 
the ont Penne election for President and Vice-President in such 
State, all such returns shall be opened by him in the presence of tho 
two Houses when assembled to count the votes; and that return from 
such State shall be connted which the two Houses, acting separately, 
shall decide to be the true and valid retarn.” 

And this section you read in connection with section 1, which pro- 
vides that unless the two Houses shall concur in an affirmative vote 
of rejection, all the electoral votes shall be counted. Now, sir, what 
is the result of this? Let us sup that one hundred and fifty 
electoral votes come from certain States alleged to be regular, but 
more than one return is received from this same region of coun- 
try, and one hundred and fifty more electoral yotes come up in the 
same form, the same to the outward eye, certified in the same man- 


affirmative vote to reject them. What is the result of that? Say, 
for illustration, that an electoral college consists of three hun- 
dred votes; one hundred and fifty votes additional are presented in 
the manner I have described. ey must be accep under this 
bill unless the united affirmative vote of the two Houses them. 
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ceived one hundred and fifty votes out of the three hundred recognized 
by our present count of electoral votes as the extent of the electoral 
college, would be entitled to the office; but you have increased that 
three hundred to four hundred and fifty by admitting one hundred 
and fifty other double returns from other districts of conntry, and 


then two hun and twenty-six votes will be required instead of 
one hundred and fifty-one, so that the provision of the Constitution 
which entitled the man who has received but a bare majority of the 
whole number of electors appointed is defeated by this section, that 


swells the electoral college to a vote that compels him to receive two 
hundred and twenty-six of one hundred and fifty-one. 
Mr. President, there may be a flaw in this reasoning; it may be 


upon examination not only open to criticism but it may be entirely 
destroyed; but from the examination which the pressing duties in 
this body have thrown upon me of late have permitted me to give 
this subject, it does seem to me that by this bill you have virtually 
sequined a superior number of votes to elect a man which the Con- 
stitution did not contemplate, but which allowed a certain majority 
to authorize him to take his seat. Perhaps, as I say, upon examina- 
tion my proposition may not be found to hold water, and yet at the 
same time I submit this subject so important to the criticism of other 
gentlemen in this body. If the demonstration can be made differ- 
ently from what I propose to make it, I presume we shall hear it, 
because I cannot suppose that any member of the body would vote 
for a measure that does so materiafiy change the, rights of a can- 
didate under the Constitution of the United States to take his seat 
as Chief Magistrate of the country when the provisions of that in- 
strument have been complied with. If the effect of this bill is to 

uire a larger number of votes for his majority than he would have 
if the electoral college was . and only truly filled, 
then it seems to me this bill would be the most flagrant violation 
of the Constitution of the United States, 

But, Mr. President, let us look again at the effect of it. We had 
from the Senator from Rhode Island LMr. ANTHONY] the other day a 
very thoughtful disquisition on this subject. Questions were then 
asked in the Senate and were not answered as to what should be done 
where a double vote was returned from a State and where two sets 
of electors each present their suffrages for different candidates from 
the same State at the same election. No one gave the answer, be- 
cause the Constitution had provided no means whereby such a con- 
test could ber decided. It will be seen that this bill in its second 
section proposes to meet this very dangerous and difficult question of 
a contest between two sets of electoral votes from the same State at 
the same presidential election, It declares that all of these returns, 
the false as well as the true, shall be opened, and I can construe the 
language of the bill in no other way than that they shall be counted 
unless there is a concurrent affirmative vote of both Houses rejecting 
them. See then the result. There is here, if not the invitation, the 
opportunity given to raise a false claim in order to defeat a true elec- 
tion—and in determining such a claim the false and the true shall 
stand upon the same level and be only defeated by the same means, and 
if you shall between two Houses of Congress sufliciently inflame the 
passions of pariy ta two Houses of Con differing in party affili- 
ations—if you shall sufficiently inflame them to warp the judgments 
of men or to warp the conscience of men and to set party above 
country and duty, then the false vote will weigh equally with the 
true vote, and the State will be disfranchised in the result as plainly 
as though you gave the veto er to either House as now. If you 
count ten votes for the State ticket and ten votes against the State 
ticket, what is the result? The one has neutrali the other; the 
one has annihilated the other; and the vote of the State might as 
well never have been cast at all. The election would then be an 
empty form. It is a new and a patent method for the disfranchise- 
ment of States where a contested election can be gotten up. That is 
the result of this second section as I read it. Ishall be glad to be 
instructed to the contrary. I have read the section many times; I 
have submitted it to the judgment of others whose opinions I value 
more highly than my own, and have found a concurrence in the be- 
lief that this section is an opportunity, if not an invitation, for the 
annihilation of the electoral votes of States by having the false vote 
made equal in weight with the true and forbidding the rejection of 
e except by the concurrent affirmative vote of both Houses of 

ongress. 

Mr, President, I will not anticipate evil results. I only say that 
we should give, so far as we can give, no opportunity for evilresults ; 
that we should not give our consent to a law that would, if carried 
out, ben ASET make a presidential election a nullity. 

Mr, FRELINGHUYSEN, I simply wish to say tothe Senator from 
Delaware that I understand that this second section leaves the rule 
as it now is. I understand that by this second section if there are 
two sets of votes sent up from any State, then the concurrence of 
both Houses as to which shall be counted is required, and that is the 
rule at the present time. à 

Mr. BAYARD. If that be so, then an amendment which I have 
had draughted will not be objected to, to insert at the end of the sec- 
ond section: 

And in such ease the validity of Hor or 
2 aa evr apna ae any return shall be agreed to by both Houses, 
Mr. FRELINGHUYSEN. I had prepared an amendment, which I 
was going to submit to the Senator from Indiana, to the same effect. 


IiI——11 a 


Mr. BAYARD. The honorable Senator from Ohio [Mr. THURMAN 
remarks to me sotto voce that that is what the bill means now. 
know that I had not the benefit of his audience when this question 
was being discussed, and I do not propose to repeat what I have said 
on the subject; but I cannot conceive that the bill now means that. 
On the contrary, I believe the bill as it stands now, and if it passes as 
it stands now, work the result that I have stated, and I am not 
alone in this view. Wherever a contest can be gotten up, and wher- 
ever public opinion is sufficiently excited, wherever the tone of polit- 
ical morality is low enough, there the contest will be raised and then 
the votes coming here certified in form must be counted under this 
section, as I conceive, unless the affirmative vote of both Houses shall 
ront them, 

. President, I do not think this second section meets the difi- 
entty. It does not fill the want which we all ize exists in the 
Constitution on this important subject. The Houses shall assemble ; 
the Vice-President shall open the certificates and a count shall follow; 
it is not so important by whom that count shall be made, because 
being made in the presence of the Houses they are witnesses to a 
count, which means a valid, a real, a fair, an honest count; and 
when the time shall come that a dishonest count of such votes can 
be made in the presence of the two Houses, then your government 
will be of so little value that the sooner it passes away and makes 
place for another more honest, more reliable, the better for the people 
of the country. 

But there may well be causes why you should doubt that the ticket 
which is represented by these electoral votes was not fairly entitled 
to be so represented as the sentiment of the people of the State from 
which it comes, and there should be, as there is not now, some tri- 
bunal in whom a deposit of power to determine such contests should 
be lodged. How shall that reached? Only by an amendment to, 
the Constitution, and certainly by an amendment in which all men 
without ed at to party results must join. As I have said before, in 
dealing with the subject’ within the powers confided to us by the 
Constitution, there never was a better opportunity to place it upon 
a high non-partisan basis than by awaiting the incoming of a new 
Congress, in which the two Houses shall not be of the same political 
opinion, A rule framed between a democratic House of Representa- 
tives and a republican Senate must of necessity be a non-partisan 
rule; and why, when so golden and valuable an opportunity awaits 
close at hand for the mrpose of accomplishing an amendment so im- 
portant and beneficial, should it not be embraced, and why should the 
regular ordinary business of this body be postponed now to accom- 
plish in hot haste that which should accomplished only by great 
care and consideration? Why, Mr. President, it is well known that’ 
measures which challenge our closest care and criticism, measures 
which demand from us laborious and assiduous attention for the next 
six days, fill the Calendar. The interests of the public without re- 
spect to individuals, the interests of individuals to whom our duties 
are 1 and clear as public representatives, he to require from 
us all of the attention, all of the care, all of the labor that our frames 
can stand between now and the termination of the present session of 
Congress. Why is it then that measures like this, which need calm 
counsel, which need the abstraction of all partisan feeling from the 


| mind of him who would properly comprehend and address himself to 


them—why is it that they are p I will admit that their im- 
portance cannot well be exaggerated; but for that very reason is the 
argument strengthened that there should be time for deliberation and 
that the very circumstance should be allowed to take place which I 
say is so favorable to their proper decision. 

Nur. President, if the matter were left to me, as I am glad that itis 
not, for I would shun the responsibility and I have great doubt of 
my capacity to deal with it properly—if it were left to me to de- 
cide how this question of contest shall be settled and where will you 
deposit the power that is to settle it, I would not be able to give an 
answer; but I am perfectly clear that the second section of this bill 
is no answer to such a demand. It provides no such remedy as solves 
this question. It satisfies no mind asking for decision in a case like 
this. AsI said before, the measure is new; it just saw light in this 
body less than three weeks ago; and as I said to the Senate it was u 
remedy differing in method and substance from that which the same 
committee had reported as advisable in the month of January. If 
they change in so few days, if their opinion so vacillate, is it not of 
itself a reason why we should pause until opinion shall settle and 

ize itself by common agreement upon a proper and final 
method of dealing with this great and importantsubject? If gentle- 
men desire this subject to be considered by the light of partisan feel- 
ing, I will admit the present time is propitious. If they desire it 
settled upon what must necessarily be non-partisan feeling, and the 
settlement is important to everybody in the country, before the evils 
shall crush upon us owing to this defect in our law, it will be an eyil 
common to all; no one may hope to escape it more than any other; 
no party or no individnal can assume exemption from suffering in 
suc. s case—it is of the last importance that we should settle this 

roperly. 

2 There is ample time for the settlement. No use for such a law can 
arise for two years tocome. It cannot be until the winter of 1876- 


*77, two years from the time at which I now speak, when the machin- 


ery which we seek to provide can be called into requisition. Why 
not then let this subject rest, so far as it has been mooted, aided by 
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the reflections that have been-sugges 


ted and regard to 


expressed in 
; Why not let the subject rest until you can have assured that 


it 

which is assured, a non-partisan decision in regard to a subject that 
should be for the safety of this whole nation, lifted high above the 
atmosphere and the heat of party. If Senators desire that, the 
have an opportunity to secure it. they desire, on the other hand. 
the decision made in haste, made upon the very heels of and in the 
midst of doubts expressed by the committee themselves who have 
reported this measure, then they will vote to press it to a present 
vote and decision, but it shall not be with my consent. 

I know not, Mr. President, whether the reasons for pressing this 
measure at this time were avowed by the Senator in charge of it. I 
do not know whether I ought to ask whether, if the incoming House 
of Representatives were in accord with the opinions of the republican 
party and not the democratic party, the precious hours of this closing 
session would be insisted upon bejng occupied with the consideration 
of this subject; and yet I believe that we should be relieved from 
it ik such were the case. Sir, not in this measure only, but in others 
do l certainly mourn that distrust which is thus expressed in Sho party 
to which I am attached. I mourn this distrust, not for the e of 
the party against whom it is assumed, but I mourn it for the sake of 
the country. The late elections disclose the fact that there are more 
than one-half of the citizens of this country who do not approve of 
the policy of the republican party. 

Mr. President, why this haste to take away from them their chance 
to express their piniet to come into consultation upon subjects so 
permanent in their effects and in their nature as that which we are 
now discussing? Does this distrust felt in this country not, on the 
contrary, seem to intimate that in the opinion of one-half of the na- 
tion another half of the whole country contains a body of dissatisfied 
und untrustworthy citizens? I wonid beg the gentlemen who may 
feel such distrust not to express it. I ask that as much for their 
sakes as for our own. I beg them not to make so fatal an admission, 
so insulting and unkind to us and so dangerous to all. I would not 
have it believed abroad; I would not have it believed at home. I 
would bear much to prevent such ideas being prevalent. I do be- 
seech Senators not to give credence to them by their votes and by 
their acts. It cannot that this conntry contains any large body 
of citizens so lost to patriotism, so lost to the instincts of self- t 
and of self-preservation, as to design anything which shall not inure 
to the credit and the happiness and the grandeur of our nation as a 
whole; and yet I can in the haste with which this bill has been 
prepared, in the haste with which it is pressed, excluding other mat- 
ters which are essential in justice and in duty for us to attend to—I 
cannot but read in that expression the fact that the latest expres- 
sion of the country’s sentiment is something inconsistent with the 
best interests and the safety of the country. 

Mr. President, such an admission ought not to be made even if 
fear or party suspicions should prompt it. As I said before, it is fatal 
to our common interest. It is unjust to those against whom it is 
ie It is utterly inimical to the safety and the prosperity of 

e country. 

Therefore it is in this grave way I close the hasty remarks I have 
made upon thismeasure. I believe there is no warrant for the power 
which is sought to be assumed by Congress over this matter. I be- 
lieve the bill as it now stands will have the effect of changing that 
majority which the Constitution entitles a man who has received it 
to elect him to the Presidency, and of increasing it so that but for 
the provisions of this bill he might be the duly elected President of 
the United States, but under the provisions of this bill he will not be 
because more votes are requi by tHe bill than the Constitution 
requires him to have received in order to be declared elected. 


Federal Intervention in the States. 


SPEECH OF HON. JOHN J. DAVIS, 


OF WEST VIRGINIA, 
IN THE HOUSE OF REPRESENTATIVES, 
March 2, 1875, 


On the bill (H. R. No. 4745) to provide t the invasion of F hte 
the subversion of their authority, to maintain the security of elections. 


Mr. DAVIS. Mr. Speaker, a crisis has been reached in our history 
which demands our most serious and deliberate consideration. Its 
importance cannot bee rated; its dangers cannot be overlooked, 
nor the responsibilities it imposes be avoided or put aside. No words 
can portray too vividly or forcibly the perils which surround us. Ab- 
solutism reaches forth its parricidal hands to grasp the throat of the 
Government; an authority created by the States, with limited and 
defined powers in order to protect them, turns upon them to destroy 
them by the sword; 3 power has raised its arm to strike down 
the Constitution; and should we falter in our duty now and permit 


it to be overthrown, posterity will reproach us with pusillanimity 
and hold our names in everlasting contempt. 
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I had hoped, sir, that the intermeddling with and the setting up 
and pulling down of State governments whenever anything in their 
administration was displeasing to a majority in Con or to the 
authorities of the Federal Government was at an end; that Federal 
power would in the future confine its operations to the limits assigned 
to it by the Constitution ; and that the States would be allowed to 
care for their own internal concerns without the impertinent and 
unconstitutional interference to which they have been subjected in the 

“Tis a consummation devoutly to be wished,” but one it seems 
we are not to expect, as long as we tolerate the unbridled audacit 
and assumptions of executive authority. Louisiana prostrate e 
the heel of military power, and the threatened assault upon Arkansas 
contained in the executive message addressed to the Senate (February 
8th) reveal the determined purpose of arbitrary power not to cease 
the murder of States.. This remarkable paper, the signal of the 
empire, taken in connection with the manifestations of executive 
power in the employment of Federal soldiery to disperse the Legisla- 
ture of a sovereign State, recalls the history of more than two cen- 
turies ago, and is an assumption of d. tic powers which should 
arouse in the minds of the people of the United States a fearful sense 
of their danger from unrestrained usurpation. Strip of all dis- 
guises, what is it bnt a renewal of the conflict fonght by our British 
ancestors—of prerogative against liberty? We must determine now 
whether we shall be citizens of a free Government or the subjects 
and slaves of a military despotism—whether the Government estab- 
lished by the Constitution, with all its limitations and restrictions 
upon power, shall be maintained, or whether, unmindful of the great 
struggles and triumphs of our forefathers in the cause of liberty and 
mankind, we will remain indifferent to the objects for which it was 
instituted, one permit it to be overthrown by executive or legislative 
usurpation 

Mr. Speaker, I trust that the spirit of liberty, like the words of the 
holy man, still survives the prophet, and that, mindful of the tradi- 
tions of the past and inspired by the hopesof the future, we shall not 
fail in the performance of our duty to meet boldly and rebuke sternly 
these and similar encroachments upon the rights of the States. They 
strike at the great bulwark of our liberties, annihilate our constitu- 
tional rights, and change and subvert the entire form and structure 
of the Government. The last vestige of State sovereignty, the very 
existence of the States as separate and distinct political communities, 
and the right of local self-government are bound up in the issue and 
are at stake. 

Should the throttling of Louisiana by military power be approved 
or the recommendations of executive authority in regard to Arkan- 
sas be obeyed, and this body by its legislation, framed upon the dan- 
gerous ents and usurpations which stand as blots upon the es- 
eutcheon of the Republic, still further encroach upon the rights of the 
States, the day is not distant when anarchy will banish law, the reign 
of disorder, violence, and oppression will be inaugurated, and our 
boasted freedom will be a memory to mock us for our faithlessness to 
the cause of liberty. 

It is idle to think, sir, that the liberties of Louisiana alone are men- 
aced; those of the people of each aud all the States are threatened 
by the blow inflicted upon her. Her cause is the cause of all; and the 
gravity of the issue, so far reaching in its consequences, renders the 
present a fit occasion for the reiteration of those fundamental truths 
and doctrines which lie at the foundation of the Government, that 
seem to have been forgotten of late years, and a departure from which 
has encouraged the aggressions of arbitrary power and invited the 
approach of military despotism. 

tis time to pause in our career and inquire whether, corrupted 
by wealth or dazzled by the trappings and tinsel of official station, 
we have become indifferent to the teachings of history and ceased so 
remember that “eternal vigilance is the price of liberty.” Each day 
records the birth of some new innovation upon the Constitution or 
encroachment upon our rights, and testifies to our blind confidence 
in authority and our submission to usurpations. So frequent have 
they become, we are no longer shocked by the arrogance of power 
and its disregard of law. Unchecked, it is grad y but steadily 
sapping the foundation of government, and under the assaults of 
constructionists and innovators the superstructure reels and totters. 
The observance of the Constitution is the exception, its violation the 
rule by pane functionaries, who make each aggression the pretext 
and authority for another, until, swollen by assumptions unrebuked, 
and strengthened by whatever of power has been wrested by usurpa- 
tion, these agents and servants of the people bestride their necks 
like some huge colossus, and by the discipline of the sword and bayo- 
net compel them to submit to political ravishment. I repeat, Mr. 
Speaker, if the breath of liberty still survives, those in authority 
must be taught that States cannot be ruthlessly overthrown and the 
rights of the people trampled in the dust by military power; that 
exccutive power shall be restrained by law, and when it oversteps the 
limits assigned to it that resistance in omy legitimate form to its 
usurpations is essential to the preservation of liberty, and become the 
most sacred of duties on the part of the citizen. I submit, it is high 
time we should abandon that “confidence in authority,” and espe- 
cially executive authority, which is “the parent of despotism.” 
Every new encroachment calls for a new assertion of popular rights; 
every assault upon the Federal system demands a reassertion of the 
principles underlying the Constitution, lest it should be overwhelmed 
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by bad precedents, the Government abel oir the people’s rights 
buried in oblivion, and they themselves forget their former om. 

It is the inherent nature of power always to encroach unless re- 
strained, und in a government such as ours, which derives its powers 
by delegation, we should ever be jealous and watchful to restrain it 
within the boundaries assigned to it by the compact under which it 
was established. 

Now, sir, in view of what has transpired recently and of what is 
threatened it may not be unprofitable to inquire briefly what are the 
powers of the Federal Government and what relation does it sustain 
toward the States. Noone can deny the fact that within the last 
few years the Government has been rapidly tending toward consoli- 
dation and centralism; that the Constitution is becoming a dead let- 
ter; that all the restrictions and limitations imposed by it upon the 
powers of government have been di rded; and that the rights of 
the States have been ignored and are being swept away. It is only, 
therefore, by a “ frequent recurrence to first principles” that the Gov- 
ernment can be maintained and liberty preserved. 

To assert that the Federal Government is a sovereignty 
of inherent power is to state what is false in fact and dangerous in 
principle. In the language of Chief Justice Marshal, “the supreme, 
absolute, and uncontrollable power is in the people of the States be- 
fore they make a constitution, and remains in them after it is made. 
Absolute e ube) from the people.” 

In their colonial days and while under the control of the British 
Crown, the colonies were subjected to the sovereignty of government, as 
the king was the source and fountain of sovereignty. Their relation to 
the Crown was one of subordination, and the supremacy of Parlia- 
ment over them was omnipotent. It was absolute sovereignty in the 
one and absolute subordination in the other, There was no recogni- 
tion of the principle that sovereignty and the right of self-govern- 
ment reside in the people; and but for the Revolution, this doctrine. 
with the consequent rights of dividing and limiting power, would 
perhaps have slept forever in theory. e framers of the Constitu- 
tion wisely discarded the idea of absolute sovereignty in governments, 
and guided by the sound political doctrines of limitation, restriction, 
and fivision of power, gave force to the principle of self-government, 
and vitality to the fundamental truth that “sovereignty resides in 
the people and that magistrates are their trustees and servants.” The 
distinction between the two prape is a material and a vital one, 
and should be borne in mind in considering the powers of govern- 
ment, either State or Federal. Under the one principle the people as 
the sovereign delegate or bestow powers; under the other they 
receive limited rights or privileges. The king bestows upon his sub- 


jects rights and chises ; the people under our eog of govern- 
ment delegate and reserve to themselves all not delegated. 


While discarding the principie of sovereignty in governments and 
holding to the doctrine that sovereignty or the right of self-govern- 
ment—thé constitution, government-making power resides in the 
po le, we must be careful to ignore also the assumption that the 
eral Government was framed upon the basis that it resides in the 

ple of the United States as one people. Such an assumption is 
barren of historical evidences to support it, and is as dangerous in 
principle as the doctrine of sovereignty in governments. If it could be 
sustained, the logic of it would be that the people of the several States 
never the right of abe Nasa as sovereign States; that 
their governments were derived from or established by permission 
of the people of the United States as one people in whom sover- 
eignty alone resides, and that they are held at their will and pleas- 
ure, or at the will and pleasure of a majority of them; and such, 
indeed, seems to be the opinion of the modern reconstructionist, 
whose political 33 is drawn from other sources than the 
Constitution, and is restricted to a single dogma— expediency. 
During their colonial dependence upon the British government the 
relation of the colonies toward each other was that of distinct com- 
munities, with separate governments established under royal char- 
ters, the sovereignty of each being vested in the Crown. When by 
the Revolution the tie was severed and they renounced their alle- 
giance and became independent States, the sovereign ty theretofore 
vested in the Crown was vested in the people of each State respect- 
e as a separate and distinct political body, and not in the people 
of the United States as one people or as a consolidated nation. Pos- 
sessed of all the attributes and rights of sovereignty, the States 
framed and established governments for themselves, each State act- 


. ing separately and independently of the others, and through the 


_bound only as they 


instramentality and direct action of their separate governments estab- 
lished the old Confederation and first Articles of Union. In the cre- 
ation of this Confederation the 8 of the States was recog- 
nized, but not more distinctly than the establishment of the 
Constitution of the United States and the Government under it. 
States were parties to the old Confederation; they are likewise par- 
ties to the Constitution. The Government resulting from the latter 
rests upon the authority of the people of each State; the govern- 
ment under the former upon the*authority of the ments of the 
several States, by which the States admitted themselves to have been 
possessed the power to make treaties. And as 

the State governments had the right to destroy such treaties, in order 
to form a more perfect union and to place the compact on better 
und, the authority of the people of each State was substituted for 
the governments of the several States in establishing the Constitu- 


163 


tion. It isthe creature of sovereignty, and the Federal Government 
is its result. It did not emanate from the people of the United States 
as one people, nor is the Government established by it the Govern- 
ment of a majority. Its foundation is laid on the basis that sov- 
ereignty, or the powers of government resides in the people, but in 
the people of each State only as a separate, distinct, and independent 
community. To the people as thus organized by social compact and 
called States, possessing the right of self-government and sovereignty, 
its origin is to be traced. ; 

Resulting from the Constitution as a compact established between 
the States as parties, to which each State acting for itself as a sepa- 
rate community and sovereign body assented, the Federal Govern- 
ment is the government of States for the management of the general 
concerns of the States united, and not for the ere dap of local 
or individual concerns; and in its relation toward governments 
of the several States stands as “a co-ordinate department of one 
single integral whole.” The principle of supremacy and subordina- 
tion, of superior and inferior as between the Federal and State goy- 
ernments is unknown to our system, and if ized would unset- 
tle the division of powers between them and invest the Federal 
Government with a power to destroy the States. There is a suprem- 
acy admitted—the supremacy of law. The Constitution asserts its 
own supremacy as law for the government of the several-political 
departments created by it, and over the and things to which 
the powers therein delegated extend. To the extent of the powers 
delegated, and to that extent only, it is the government of the States; 
beyond the limits of the delegated powers it is the government of 
none. When the Federat Government, therefore, transcends the 
boundaries of delegated powers it ceases to be the Government estab- 
lished by the Constitution, and its acts are usurpations. I have hur- 
riedly and very imperfectly, without attempting to elaborate, stated 
a few of the fundamental doctrines tonc the relation between 
the Federal Government and the States which seem to me to be 
worthy of especial consideration at the present time. In support of 
the theory, however, that the Federal Governmentis the government 
of the States, resulting from the Constitution as a compact estab- 
lished between States as sovereign bodies, the proofs are numerous 
and indisputable. The Constitution itself ishes the plainest evi- 
dence in its origin, establishment, and terms. The members of the 
convention which framed it were appointed by States, voted by 
States without regard to the number of people, and it was adopted 
by thirteen votes. It was ratified and assented to by States, act- 
ing se tely, seg conventions of delegates chosen by the people 
of each State. Its ative powers are delegated to a Con 
one branch of which is to be chosen by the people of the sev 


States, the choice being confined to electors of the most numerous 
branch of the State islature, thus izing a fundamental 
right belonging to the States, which of late years been invaded 
andus by the Federal Government, namely, theright of each State 
to determine the qualifications of its own electors; while the other 
branch of the Con, is to be elected by the Legislatures of the several 
States, and in which the equality of the States is preserved in order, 
as Dr. Franklin said in the convention, “the better to guard the 
rights of the States in all cases, or questions wherein the sovereign- 
ties of the individual States might be affected” or “their authority 
over their own citizens might be diminished.” 

The President also is elected by and is the Chief Magistrate of 
States; and in case of no election by electors, he is to be chosen by 
the House of Representatives, “the votes to be taken by States, the, 
representation from each State having one rote;“ avd not to dwell 
longer on the internal evidences afforded by the Constitution itself, 
it provides finally that “ the ratifications of the conventions of nine 
States shall be sufficient for the establishment of this constitution be- 
tween the States so ratifying the same.” The framers of the Constitu- 
tion regarded it as a compact between the States as sovereign batige, 
to which States, and not individuals, were the parties. A few brie: 
references will suffice on this point. In the eighty-fifth number of 
the Federalist, Alexander Hamilton says:“ The compacts are to em- 
brace thirteen distinct States in a common bond of amity and union.” 
And again, speaking of the Constitution, he says: “It must inevitably 
consist of a great variety of particulars in which thirteen i 
States are to be accommodated in their interests or opinions of in- 
terest,” and “hence the necessity of molding and arranging all the 

articulars which are to compose the whole in such manner as to sat- 


all the to the aran 
. Madison, in No. 39 of the Federalist, says that— 
e 888 > to be 8 assent and ratification of the AA 
er ven jeputies ‘or the purpose. 7 
2 be given by the people not as individuals dom one entire nation, 
but as composing the distinct and independent States to which they respectively 
. It is to be the assent and ratification of the several States, derived from 


the supreme 9 in each State, the authority of the people themselves. The 
act, therefore, in estab g the Constitution will not be a national, but a federal act. 
And again, in the same number, he says: 


It must result from the assent of 
it; and cach State in ratif, the Constitution is considered as a sove: 
independent of all others, and only to be bound by its own voluntary act. 


Again, in No. 40, he says: 


Do require that in the establishment of the Constitution the States should 
as distinct and independent sovereigns? ‘They are so regarded by the 
C tution proposed. 
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And Chief Justice Marshall said: 
The General Government is a federal body of our own creation. 
With this limited inquiry into the sources from which the Consti- 


tution emanated, which su itself as not an inappropriate one to 
this occasion in view of the repeated assertions that State rights is 
a dead dogma of the past, I shall discuss briefly the still more im- 
portant question, What are the powers of the Federal Government? 

It is the habit of a certain school of statesman, whose conceptions 
of the powers of the Government are bounded by party necessity alone, 
to treat with derision and contempt any reference to the Constitution 
as the guide or test by which the powers of the Federal Government 
shall be ascertained. If the existence of the Constitution is ever 
admitted by this school, they so interpret its provisions as to areor 
its limitations and restrictions, and by the assumption of undelegat 
powers place in jeopardy the liberties of the people. But as the Con- 
stitution isa ition of, and a limitation upon the powers delegated 
by the people, and is their only defense against the ambition of rulers 
as well as against the violence of the mob, it becomes our highest duty 
to maintain its authority, and to insist that, by its provisions strictly 
and fairly construed, the powers of the Federal Government shall be 
determined. Its limitations frittered away by construction, or broken 
down by, usurpation, the Government becomes an engine of despotism 
in the hands of an unrestrained majority. The objects and concerns 
over which its powers were not to extend will drawn into its 
rapacious jaws as power increases, and the governments of the States, 
to which the people should ever be taught to look as affording the surest pro- 
tection to their lives, their liberties, and their properties, and as being the 
safest bulwarks against anti-republican government, will exist, if at all, 
only as feeble corporations, stripped of power and dignity, and as 
miserable caricatures of free commonwealths. And to this complex- 
ion they have come if the ons of Federal authority are longer 
tolerated. I have faith enough, however, in the integrity of the peo- 

le and in their love of liberty to believe, that when their attention 
J once more directed to the character, nature, and extent of the 
powers of the Federal Government, and to the dangerous advances 
usurpation has made on their tights by the assumption of powers 
never bestowed, they will rally under the Constitution, and, pointing 
to its westrictions and specifications, say to Federal authority, “ Thus 
far shalt thou come but no farther.” 

And first let them remember that the Government of the United 
States is a government resulting from the Constitution which was 
made by States, to establish a government for States with reference 
to objects principally external to them; that it no inherent 

rimitive powers or sovereignty, and is not a government of the ma- 

: Prity, in which numbers according to population control its opera- 
tions. Its powers are wholly conventional and derivative, and are 
enumerated, limited, and defined by the Constitution. They were 
bestowed by delegation by the several States, which, in confirmation 
of their sovereign authority, reserved every right they had not dele- 


gated, whether icularly enumerated or tacitly retained. It is cor- 
rect, therefore, say that the powers of the Federal Government arè 
wers, and whenever a question of power is raised, an ap- 


to the Constitution as a guide must be resorted to to determine 
whether it may be exercised or not. Such powers as are therein dele- 
gated, and only such, belong to the Federal Government; all not dele- 
gated nor pro ibited by it to the States are reserved to the States 
respectively or to the ple. The reservation and the delegations 
were both made by the same power—by the people of the several 
States as distinct political bodies. r 

The powers reserved by the States, which are numerous and unde- 
fined, are withdrawn from and are not subject to the influence of the 
Constitution, or to the control of either of the political departments 
ereated by it in any manner whatever, The States hold them as in- 
dependent nations, just as they held the delegated powers before the 
formation of the Union and the establishment of the Constitution, 
and may exercise them as to them shall seem best in order to promote 
the penny rotect the lives and properties, and secure the liber- 
ties of c 3 And any invasion of, or transgression upon the 
domain of reserved powers by the Federal Government, or any de- 
partment thereof, is a flagrant violation of the Constitution, revolu- 
tionary in its charaeter, subversive of the objects for which the Gov- 
ernment wasinstituted, and dangerous to the existence of the States. 
To faites the latter in the exercise of all their undelegated powers 
and to secure to the people the right of local self-government—the 
right to establish, alter, or abelish their governments and institute new 
ones, 0 i ing their powers in such form as to them shall seem most 
likely to affect their safety and hap 
care and concern on the part o 
as well as of the fathers of the Revolution. 

One of the principal causes which led the Colonies to resist the Crown 
and throw off their allegiance was the right assumed and claimed by 
Parliament to legislate for and control their internal and domestic 
affairs. As I have before stated, neither Crown nor Parliament recog- 
nized their right to local self-government, and if any principle was 
established by the Revolution and supposed to be firmly secured to 
the people it is the right of self-government in each State, or the right 
ol the people to govern themselves. It was forthis our fathers fought, 
and they were careful to guard it in the formation of the Federal 
Government, The boundaries of the States were respected and the 


iness,” was the object of jealous 
the framersof the Constitution 


right of internal self-government reseryed and secured to them by 
the Constitution. So sacred and dear was this right held by the wise 
men who framed the instrument and so jealous were the States of 
their powers, that in establishing the Government they delegated but 
few powers, and provided for the limitation and division of such as 
were delegated among the different departments created by the Con- 
stitution. As descriptive of the powers of the Federal Government 
I quote the following by Mr. Madison - 


The powers delegated by the proposed Constitution to the Federal Gove 
Pag ot ste Jene. Those whi rare 


jects, as war, 


f taxati for the Scent pake beia ted. Th ed 

00 on © mos connected, o powers reserved to the 

eral States will extend to all the objects which, in tae course of affairs, 
ies of th internal order, - 


concern the lives, liberties, and ae 0 le, and 
improvement, and prosperity of the Stato.— H ist, No. 45, 


And in the same number of the Federalist he says: 


The State governments may be regarded as essential parts of the Fed - 
cei while the latter is — essential to the operation or 9 

The Constitution defines the character of the Government and the 
nature of its powers. States are its constituents, and its powers are 
delegated, few and defined. In vain do we search among the delegated 
powers for one that authorizes the Federal Government or any depart- 
ment thereof to interfere with the internal or domestic affairs of the 
States. The regulation and the protection of these, with all that ap- 
pertains to the establishment of governments to defend the inter- 
nal seer and — of the States, belong to the States. Within 
the limits of reserved powers the States are not only beyond the in- 
fluence of the Constitution or any of the political departments cre- 
ated by it, but, for the very purpose of controlling the operations of 
the Federal Government for their own security, the Constitution has 
invested the States with a power over it, and subjects its workings to 
their influence in many important particulars, only a few of which I 
shall instance; as, for example the election of a President and 
Senators, in the power to compel Congress to call a convention, in 
their right to affirm or reject amendments, and to ratify changes in 
the Federal Government without its consent. To the extent of the 
powers delegated the several political departments of the Govern- 
ment are the representatives of the States; and the framers of the Con- 
stitution, lest this representation should usurp powers over private 
persons and internal concerns, carefully defined such common interests 
of the States as were intended to be intrusted to their representative. 
They relate chiefly to war, peace, taxation, commerce, and our inter- 
course with foreign nations; and when the Federal Government or 
either of its departments assumes a power oyer the State govern- 
ments, it usurps the authority of the people themselves, never traus- 
1 especially reserved, and necessary for the preservation of their 

iberty. 

In the light of the principles I have so imperfectly and feebly pre- 
sented, may I not ask, by virtue of what law or what authority the pow- 
ers of the Federal Government are employed tostrike down the govern- 
ments of States? In what article of the Constitution does the Presi- 
dent of the United States find the power authorizing him to disperse, 
or purge the Legislature of a State with Federal soldiers and drive 
from its halls members claiming to have been duly elected, of whose 
qualifications, election, and returns the Legislature was the sole 
judge? If he has power to authorize, or depute his major-generals 
and subordinates in the Federal Army to exercise the functions which 
properly belong to the Legislatures of the States, has he not the same 
power and authority of law to deprive the people of the right to 
elect at all, and to appoint Legislatures for them in such manner and 
composed of such persons as he in his pleasure may choose? Were 
not the proceedings in Lonisiana on the 4th of January tantamount 
to the assumption of such power on the part of Federal authority? 
They struck a deadly blow at the right of self-government, and men- 
aced with destruction the securities of election and representation, 
which are the defenses povaa under our system of government to 
protect the liberties of the people against the corruptions and tyranny 
of rulers. The maintenance of these rights in their vigor and 
unimpaired, is necessary to Peeran the powers delegated by the people 
from degenerating in the hands of those who exercise them into an 
absolutism. 

History is full of ae warning us that governments which 
have aimed at becoming absolute have always endeavored to destroy 
the principle of election and representation, and that “executive 
power sometimes forgets its origin and its limits; that it was bestowed 
to 815 and maintain rights, to respect liberty; and when it meets 
with but a feeble assertion of liberties it is soon transformed into 
despotism.” But still more alarming, if pone, than the interfer- 
ence of Federal power in Louisiana is the threatened overthrow of 
the government of Arkansas, and the bold assumption of executive 
authority that the States of the South may frame only such constitu- 
tions and enact such laws as a majority in Congress, or the President, 
shall dictate and approve. While his threat is leveled at the South, 
the precedent once established and his doctrine admitted, the fate of 
other States is easily foretold. Their existence will depend upon the 
breath of executive or legislative power. 

Has it indeed come to this, that the right of the people of the 
States to amend, alter, or abolish their constitutions and establish 
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new ones, organizing the powers of government “in such form as to 
them shall seem most likely to effect their safety and happiness,” is 
a right held in subordination to the will of a President or a majority 
of Congress, and to be exercised only as they shall permit? Are we 
ready to concede that when the political complexion of a State Leg- 
islatare is distasteful to a i President or alike majority in 
Con or that when the administration of a State government is 
not in accord with their views and wishes, they shall strike it down 
and set up another in its stead fashioned after their own fancy and 
better suited to their p ? Did our fathers resist the supremacy 
of King and Parliament only to perpetuate and establish the suprem- 
acy of ident and Con ? Shall these departments, the mere 
creatures of sovereignty, eee to absorb all the authority of 
the people and, in imitation of the convention and Napoleon in France, 


declare “the elect of the sovereign itself sovereign?” The gov- 


ernments of the States are not held by charters granted either by 
President or Congress, nor is there any power delegated by the Con- 
stitution to either of these departments to authorize their interfer- 
ence in the establishment of such governments, or in the local or 
internal concerns of the States. 

The States are restricted by the Constitution in but one respect in 
regard to the establishment of governments—in their forms they 
shall continue to be republican. long as the forms of government 
existing at the time of the adoption of the Federal Constitution 
shall be substantially preserved by the States, there is no power in 
the Federal Government or outside of it that has any right to molest 
them in the exercise of their inherent right to institute and establish 
their own governments in their own way. The assumption that 
what is termed the“ guarantee” clause of the Constitution bestows a 

wer on Congress to sit in judgment upon forms of government in 
Plates, and to fix a stan in accordance with their own opinions 
of what is or should be a republican government, to which the gov- 
ernments of the several States must conform on pain of being over- 
turned by congressional legislation, is as dangerous to the stability 
of free governments and the liberties of the people of the States as 
any assumption of despotism. Such a power vested in Congress as 
ee dee it and the States would be a lash in the hands of the former 
to scourge the States into submission and subserviency to its behests; 
and it is a reflection upon the wisdom and patriotism of the framers 
of the Constitution to suppose that after the jealousy manifested in 
regard to the rights of the States, and the great care taken to guard 
them against the encroachment of Federal power, they had invested 
Congress with power to overthrow their forms of government and 
blot them out. 

Until the inauguration of the baneful and unconstitutional edt d 
of reconstruction, Congress had never assumed the power to establis 
forms of 8 or dictate constitutions to the States. In all 
the past history of congressional legislation preceding that relating 
to the reconstruction of the South not an act is to be found sustain- 
ing the assumption, that to set up or pull down a State government, 
or to put in or ont of office a State executive by authority either of 
Congress or the President are among the powers delegated to the 
Federal Government. Among the provisions in the Constitution in 
the nature of a stipulation between the States, rather than a delega- 
tion of power to either of the political departments of the Govern- 
ment, is to be found section 4 of the fourth article, known as the 
“ guarantee ” clause, which reads as follows: 

The United States shall guarantee to every State in this Union a republican form 


of government, and shall protect each of them against invasion, and on applica- 


tion of the Legislature, or of the execative, (when the Legislature cannot be con- 


vened,) against domestic violence. 

As interpreted by Mr. Madison, in No. 43 of the Federalist, the au- 
thority of the section quoted “extends no further than to a guar- 
antee of a republican form of government, which supposes a pre- 
existing government of the form which is to be guaranteed. As long 
therefore as the existing republican forms are continued by the 
States, they are guaranteed to them by the Federal Constitution.” 

In the case of Luther vs. Borden et al., 7 Howard, Chief Justice 
Taney, in delivering the opinion of the court, says, in what seems to 
be rather an obiter dictum, for the point did not fairly arise upon the 
record in that case, that— 

Under this article of the Constitution it rests with Con to decide what 
government is the established one in a State. For as the United States guarantee 
to each State a republican government, Congress must necessarily decide what gov- 
ernment is established in the State before it can determine whether it is republican 
or not. And when the Senators and Representatives of a State are admitted into 
the councils of the Union, the authority of the government under which they are 
appointed, as well as its republican character, is recognized by the proper consti- 
tutional authority. 

The “ guarantee,” as understood by Mr. Madison and Chief Justice 
Taney, was clearly intended to be of the governments then existing 
and such others as might be subsequently formed from time to time 
by the people of the States respectively, and that in case of conflict 
between an existing government of a State and an opposing force 
claiming to be tho government within its 8 Congress 
should determine which of the two is the established government of 
the State; but neither the authority of the court in the case referred 
to nor the opinion of Mr, Madison can be appealed to, to sustain 
the doctrine that to enforce the “ guarantee” Con, or the Presi- 
dent may overturn the established goyernments of States in order 
to bring them into harmony with the sentiments of any political 


faction or power. This provision of the Constitutich and solemn 
covenant between the States, made for their security, is converted 
into a means for their destruction, and by an unwarranted perversion 
of its terms is construed as giving to Con a supervising power to 
overthrow and establish governments under the pretense of enforcing 
the guarantee. 

The States, when they ratified the Constitution, never contemplated 
interference in their internal concerns, cop in cases of invasion 
and domestic violence, and in respect to the latter only upon applica- 
tion made by the Legislature, or when it cannot be convened by the executive 
of the State. The clause of the Constitution in question cannot be 
invoked to justify the extraordinary. 3 in Louisiana or the 
threatened overthrow of the government in Arkansas. 

To digress fora moment, were the question of construction still 
an open one, I should venture to suggest, Mr. Speaker, with great 
diffidence, that by section 4 of article 4 of the Constitution the duty 
to guarantee a republican form of government to each State is ene 
that is imposed on neither Congress nor the President, and that it is 
quite in accordance with the nature and theory of our Government 
to construe this clause so as to place the ormance of the duty 
upon the States as individual members of the Union. It will be ob- 
served that the article does not, like other provisions of the Consti- 
tution where power is delega designate the political department 
that is to exercise it. The phraseology of the section is “ the United 
States shall tee to each State, and protect each of them, and 
on application of the Legislature or executive, suppress domestic 
violence ”—terms applicable to States, and not to the President or 
Congress. The duty to be performed is a ntee by contracting 
parties who are stipulating for the preservation of their mutual liber- 
ties. And what is a guarantee? A contractor unde „n com- 
pact to be performed by the parties making it. As States made it, 
and as Con was not then in existence and could be no party to 
the compact between the States, it could enter into no engagement 
to perforin a guarantec for the safety of the States. 

f the United States, in attempting to guard themselves against 
arbitrary power with the defense of a mutual guarantee, have dele- 
ated to Congress a power over the forms of their government, they 
ave not only made a dangerous mistake, but one which makes any 
reservation of powers on their part worse than useless. Is not the 
ntee a duty to be performed by States, and the protection stip- 
ulated for an assistance to be rendered by States to States upon such 
emergencies as would make dispatch an ney important? It 
is the duty of the Federal Government to provide for the defense of 
the whole Union, and for that p it is empowered to declare 
war, raise armies, and call forth the militia to suppress insurrections 
and repel invasions. The eighth section of the first article of the 
Constitution, in enumerating the — powers delegated to Con- 
gress for defending the Union, declares that it shall have power “to 
povar for calling forth the militia, to execute the laws of the 
nion, to suppress insurrections and repel invasions.” These powers 
are not subject to any special restriction, and insurrection and inya- 
sion are expressions equivalent or tantamount to “invasion” and “do- 
mestic violence,” the terms 8 in the guarantee clause. Does 
it not, therefore, seem a little absurd, after bestowing an unre- 
stricted power on Congress in the provision of the Constitution just 
recited, that the same power should be conferred upon it by the 
fourth article of the same instrument, to be exerci only on ap- 
plication of the Legislature, or, when it cannot be convened, of the 
executive? 

It is the duty of the Federal Government, as I have said, to provide 
for the common defense of the whole Union; but it would not have 
been the duty of particular States to defend an invaded State, or ono 
in which domestic violence existed, except for this stipulation; and 
to prevent an impertinent intrusion of one State in the affairs of an- 
other a pomon application for assistance is required. Between the 
States themselves such a power is harmless and useful, but between 
Congress and the States it may become, as I have said, a scourge and 
an instrument of torture, These thoughts are thrown out with a 
profound sense of the risk incurred in 5 intimate a doubt 
as to the soundness or correctness of the construction which has 
obtained, and become settled la w, in respect to the Department of the 
Government upon which the duty is imposed of enforcing the guar- 
antee clause of the Constitution. 

The power of the President to interfere in cases of insurrection or 
domestic violence is bestowed by the act of Congress passed Febru- 
ary 28, 1795, to enforce the section in article 1 of the Constitution 
which declares that Congress shall have power “to provide for call- 
ing forth the militia to execute the laws of the Union, sup in- 
surrections and repel invasions,” and by the act of March 3, 1 sup- 
plementary thereto. The first section of the act of 1795 is as follows: 

Be it enacted by the Senate and House of Representatives of the United States 

3 That whenever tho United States shail be invaded 


America in 
or be in imminent of invasion from any foreign nation or Indian tribe, it 
shall be lawful for the dent ot the United States to call forth such number of 


the militia of the State or States most convenient to the place of danger or sceno 
of action as he may judge necessary to repel such invasion, and to issue his orders 
for that purpose to such officer or officers of the militia as he shall think proper. 
And in case of an insurrection in any State against the government thereof, it 
shall be lawful for the President of the United States, on application of the Legisla- 
ture of such State, or of the executive (when the Legislature cannot be convened) to 
call forth such number of the militia of any other State or States as may be ap- 
plied for as he may judge sufficient to suppress such insurrection. 
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It will be observed by this act mat the President is not made the 
judge of when a state of insurrection exists in any State against the 
overnment thereof that requires Federal aid to 1 it, and that 
e dare not invade a State for that purpose until the Legislature or 
the executive thereof (when the Legislature cannot, be convened) 
makes application for such assistance. The terms of this statute are 
too plain to be misunderstood or to require comment; and tested by 
its provisions the acts of Federal power in Louisiana on the 4th day of 
January last are without excuse or justification of law and flagrantly 
unconstitutional. No ee such as is required by the act of 
Congress was made by the islature of that State, or by the gov- 
ernor thereof, and if made by the latter when the Legislature could 
be convened, would afford no ground for Federal intervention under 
the act referred to. In defiance of the Constitution, without author- 
ity of law, and by force of arms, that State has been shackled and 
bound and delivered over to the usurpers who are preying upon its 
body and plundering the people. I shall not recite what transpired 
in that unfortunate State on that memorable day, The country is 
familiar with all the facts,and public judgment has been pronounced 
upon them in condemnation of the outrage committed upon popular 
rights and representative government. 
he pretext alleged for the commission of these and other acts of 
arbitrary power which are threatened, is that intimidation, terror- 
ism, and violence prevail in the South, and that governments, to use 
the language of the gentleman from Illinois, . WARD, I“ where 
such things are 7 85 le” are “not republican in form.” by this 
rule the power of the Federal Government to intervene in the affairs 
of the States is to be determined, what State in the Union is secure 
against the exercise of a power which claims the right, where vio- 
lence, disorder, and lawlessness, which are common to a certain extent 
in all the States, to overturn their 1 by Federal bayone 
and establish others by the sword? If such power can be exerci 
at all, you cannot limit its operation to one section of the Union 
alone; and I put it to gentlemen upon this floor representing the great 
States of the North, and to the gentleman from Illinois, whether they 
are willing to tolerate the exercise of a power so dangerous in their 
own States. 
Is a State, in which such things are possible, as are alleged in the 
following proclamation, without a republican form of government ? 


STATE OF ILLINOIS, EXECUTIVE DEPARTMENT, 
Springfield, February 5, 1875. 
To the honorable the senate and house of representatives : 

From recent and reliable information received by this department, it is evi- 
dent that a spirit of lawlessness prevails in Williamson County, in this State, 
Murders have been committed from the brush and under cover of darkness, and 
the pope ey! od unpunished. Men armed and in disguise ride through the coun- 

turbing the gay terrifying the citizens, and co: ting acts of 

lence disgraceful to the age and to our civilization. Persons and property are 
insecure. The people seem to be overawed, and terrorism and ee petra 
alike the civil authorities and private citizens. There is no force nor at the 
di of the executive adequate to the eme ey. I therefore, in full view of 
all the circumstances, ly urge upon the General Assembly the riety 
fed meer at the control of the executive a sum not less than $10,000, to enable him 
toferret outthese crimes and cause these assassins and disturbers of the public peace 


to be brought to justice. 
JOHN L. BEVERIDGE, 
Governor. 


Does the gentleman from Illinois mean to invoke the power of the 
Federal Government to tee to the people of his State, where 
“terrorism and intimidation pervade alike the civil authorities and 
private citizens,” a republican form of government? Will he apply 
the doctrines enunciated in his report on the condition of affairs in 
Arkansas to his own State? If to restore peace, order, quiet, and 
security to the citizens of the State be the motives which prompt 
him to invoke the aid of Federal power in behalf of Arkansas, he can- 
not refuse to invite its intervention in the interest of peace and order 
in his own State. 

But, Mr. Speaker, if violence and disorder exist in the Sonth, if 
their governments are corrupt and unable to afford protection to their 
citizens, it is the result of that s, m of Federal interference which 
has marked the conduct of the Federal Government and character- 
ized your legislation toward that section of the Union ever since the 
war closed. When the civil conflict ended, the work of demolition 
and ruin began. States which during the war were declared in the 
Union, and which armed resistance failed to take out, were by legis- 
lative action, stimulated by the magic of reconstruction, released from 
their Federal bonds, and made the playthings of wild fanaties and 
impracticable theorists. Under the fingers of reconstruction, their 
identity as States was destroyed, and out of their substance forms of 
government were created, sustained by the sword and bayonet, and 
controlled by the camp followers of the Federal Army. ey were 
turned over as legitimate prey to the vampires and insects bred under 
the raysof Federal patronage and power. Corruptionspread its virus 
throughout their borders and to-day festers in the bodies of dead Com- 
monwealths slain by usurpation. Ten years have elapsed since the 

iment was commenced, and still the sword and fixed bayonet 


gleam in the faces of a conquered people, whose patience and forbear- 
ance, instead of commanding the respect of the conqueror, are rewarded 
by cruel epithets and threats of punishment as “outlaws” and“ bau- 
itti. 
The country has before it reconstruction with all its glories. The 
monster evils generated by it stalk abroad and people the fairest por- 


tion of our land. Misgovernment, violence, and anarchy are the pro- 
geny of the EA EER i licy of treating American -freemen of the 
nineteenth century like barbarians. And does any one ask what has 
engendered all these evils? The pulling down and setting up of 
State governments, the putting in and out of State executives, the 
denial to the people of their right to choose their own governors and 
representatives without Federal dictation or interference, to assem- 
ble peaceably to deliberate on their own affairs, and the using of the 
sacred trust of government by a political party as a means of indulg- 
ing sectional and party hate and caprice. This it is, coupled with a 
disregard of the restrictions placed upon Federal power by the Con- 
stitution, and the assumption of powers not therein delegated, that 
has ushered*in the anarchy and misgovernment you now behold in 
the South, which shame our civilization and disgrace us in the eyes 
of the civilized world. And for this the authors of reconstruction 
are responsible. 


Condition of Affairs in the South. 


SPEECH OF HON. JOSIAH T. WALLS, 
OF FLORIDA, 
In THE HOUSE OF REPRESENTATIVES, 
j March 2, 1875, 
On the report of the Committee où Afaire in Arkansas and the condition of the 


Mr. WALLS. Mr. Speaker, in attempting to address myself to the 
condition of affairs in Arkansas and in the South generally, I do so 
with no intention to misrepresent any class of our people. It would 
seem to an interested observer of the political affairs of this great 
nation, one who desires to see her people once more united in one 
band of brotherhood, one who desires to see this whole land peopled 
with none but free men and free women, that the time had come 
when there should be peace assured to all, irrespective of race, color, 
or the section in which they live; that property is protected every- 
where in this broad land; that complete safety is granted to all in 
expressing their religious and political sentiments; that life and lib- 
ERA is as safe in one State as in another, and that all classes shall be 


But I reluctantly confess, after so man Jong foars of conces- 
sions, that unless partisan and sectional feeling shall lose more of its 
rancor in the future than has been experienced in tho past, that unless 
we shall ere long reach that point in our history when a full com- 
prehension of the trae mission of the result of the war will be plain 
to all public men regardless of party affiliation, Arkansas, Lonisiana, 
Alabama, and Mississippi will not be the only States in this Union in 
which fundamental law will be ee overthrown, and tram- 
pled under foot, and in which a complete reign of terror and anarchy 
will rule supreme as it does to-day in Arkansas, But every southern 
State will follow their example. It was sincerely and earnestly de- 
sired I believe by every preson who remained loyal to the flag of our 
country that when the States lately in rebellion had accepted the 
condition by which they were readmitted into the Union, peace, 
prosperity, and good feeling had been secured and the results of the 
war accomplished. For one I desired and still desire better feel- 
ing among our people in the South, and here in my pas; I appeal 
to those who claim to be the intelligent and property- olders of that 
section of our common country to stay their acts of oppression, aud 
in the language of the concluding remarks of the Senator from T- 
gia, [Mr. GORDON,] “As ye would that men should do to you, do ye 
also to them.” But if our experience in the future is to be that of Ab 
past anoa are all in vain; but we shall not cease to appeal until 
we 8 have reached the true sentiment of the American people all 
over this land. 

Iam aware that emancipation and enfranchisement of the negro 
and his devotion to the Union as well as to those whom he believed 
to be his friends, are made the pretext for dissatisfaction, and with 
which gentlemen like the Senator from Georgia, [Mr. GORDON, ] unre- 
constructed as he is, expects to reach from the bar of the Senate of 
the United States; or somewhere else, the great public opinion in these 
United States. 

But it will be remembered that this all-powerful public opinion is 
the jury in the pending case; and I am of the opinion that when the 
American ple are honestly made acquainted with the true condi- 
tion of affairs in the South, that when their attention is called to them, 
they will clearly understand the differentreports which contain thetrue 
condition of the Southern States, and which present clearly the in- 
tention of those who complain loudly about the distraction of the 
colored laborer of the South by those who may choose to go there to 
be their fixed porpora to “gain,” as they say, “by the ballot that 
which we lost by the bayonet.” This cannot successfully be denied, 
as it is well known that the democratic newspapers in the South teem 
daily with such sentiments. 

But the grave question that presents itself to the American people, 
especially those who remained loyal to the Union, is, what was it that 
this class of people lost by the bayonet that they now expect to gain 
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by what they call the ballot? I hear the answer echood, by the 
bayonet we lost our power and our human property, and by the bal- 
lot we shall regain what we lost by the bayonet. 

It will be remembered that they failed to extend slavery as they 
desired to do, and finally lost them in the States where they were 
allowed to hold them under some shadow of law. It will also be re- 
membered that they appealed to arms for the open and avowed pur- 
pose of overthrowing or dissolving the Union. Failing in this, is it 
their intention and purpose to obtain control of the General Govern- 
ment, reinstate and extend slavery in some shape, or overthrow or 
dissolve the Federal Union? These are two of the things that were 
lost by their bayonets. Do they intend after their accession into 
power to vote ee pay for the slaves emancipated by the 
proclamation of Mr. Lineoln, to fix upon the National Government 
the Confederate States debt, to repeal the thirteenth, fourteenth, and 
fifteenth amendments to the Federal Constitution? These are ques- 
tions of great moment to the loyal people of these United States and 
should command their immediate attention. 

The Senator from Georgia [Mr. Gorpon] is loud in his defense of 
what he calls the virtue and intelligence of the South, and finds an 
excuse and a just provocation for the murders, assassinations, and 
outrages committed by those whom he defends, which you will observe 
by the following : 

An ignorant race, just emancipated from slavery, daily taught hatred to the 


southern whites, and to color prejudices made audacions and aggressive 
in their hostility, mar be goad be restrained by considerations which move an 
enlightened and cultured 


I wish to state to the House and the country that I have been con- 
nected with every political canvass made in the South since recon- 
struction, and all the appeals to race, color, and the daily teachings 
of one class of people to hate the other bave invariably come from 
democratic orators and their friends; and I am amply borne out in 
this assertion by the following extract from the platform adopted by 
the White League in Saint Marys, on the 13th of July: 

We enter into and form this l @ for the protection of our own race against the 
daily increasing encroachments of the negro, and are dete: to use our best 
endeavors to purge our legislative, judicial. and ministerial offices from such a harde 
of miscreants as now assume to lord it over us. 

That to accomplish this end we solemnly pledge our honor to each other to give 
our hearty support ‘o all that this league may determine pya majority of votes 
cast at any meeting, and to aid to the utmost of our ability in carrying out 
such measures as it may t; that we do not reject or condemn any white man 
2 his political opinions, so he joins us in the one grand object we may have 

view. 

The following is from the platform of the White League adopted 
at Alto on the IIth of July: 

That we regard it the sacred and political daty of every member of this club to 
discountenance and socially pı be all white men who unite themselves with 
the radical party, and to su oneal e degree his vocations by the 
— poe support of those who ally themselves with the white man's party ; 
and we pledge o ves to exert our energies and use our means to the consum- 
mation of this end. 

Sir, here in my place I ask is there any place in the history of our 
country where it can be found that the colored people in any State 
or county of this land have banded themselves together by such 
pledges into black leagues to overthrow legislative, judicial, and 
ministerial offices? The answer is eat rig y No! And the argu- 
ment of the Senator falls to the for naught. But in the face 
of these ond other glaring facts let the people, the loyal people of 
the United States, hear the Senator’s defense of and excuse for mur- 
der, assassination, and outrage : 

sir, is it in view of these terrible truths, which cannot be 
‘an a fee eee ins and murderers because arg disturbances phases vara 
a tion? Is it just to condemn a great people—and I profess to belong to a 
eof shame has ever mantled Kk becanse I 

pie—is it just, I ask, to condemn them upon the inevitable isolated out- 
owever wrong or $ these fitful events of ion, however ex- 
i ve back Siifinite; the Mack pao le arrayed 
tricksters, slandered by those who claim to 
notoriously corrupt, robbed by adventurers . by — and Boggs 

madness by brutal ee x 

Sir, there is no better evidence of the hatred engendered by thoso 
who claim to be the virtuous and intelligent of the South than ts 
shown in this labored effort of the Senator from Georgia [Mr. Gor- 
DON] to array the white people of this whole eee against 
four millions of lately emancipated colored people. Sir, is it just, I 
ask, nay is it honorable or brave or logical in an American Senator, who 
boasts so loudly of ee the representative of a virtuous, cultured, 
and great people, to to fire the hearts of a powerful nation by 

‘oss misrepresentation against a class of people once their slaves? 

it plausible to suppose that the colored ple are guilty of 
one-tenth of the imaginary crimes with which they are after 
one has sought to acquaint himself with the facts in connection with 
the true condition of affairs in the South? Sir, in the face of the liv- 
ing truth, in not one page of the history of our country, indited as it 
may be by partial historians, can it be found in fact that the colored 
people at any time banded themselves together for the purpose of 
arraying themselves against the white people of the South. 

Sir, when I say that we cherish no animosity toward those who 
were once our masters, I speak for all the colored people of this 
broad land. Yet we demand that our lives, our liberties, and our 
property shall be protected by the strong arm of the Government, 
that gives us the same citizenship that it gives to those who it seems 


le, and no 


would, if it were possible, sink our every hope for peace, prosperity, 
and happiness into the great sea of oblivion. 

Sir, there is yet living, conclusive testimony, which forms the most 
corspicuous pages of the history of the late war, to show that the 
colored people did not and do not entertain or cherish any ill-feeling 
or bitterness against those who once held them as their property. It 
will be admitted by every fair-minded man, North or South, that there 
was not a time during that long and bloody war that the colored 
people could not have swept as it were from existence the women, 
children, the aged and the infirm, who were intrusted to their care 
while all of the able bodied of the slave . vention were arrayed in 
arms for the open and avowed purpose of destroying the Union or 
perpetuating the power of slavery. 

Sir, it is with pride and the most profound pleasure that I can re- 
fer this self-styled virtue and intelligence of the South tothese humane 
acts of a Christian people, and which stands to-day, and will stand 
as long as there is a vestige of the archives of this nation, and as a 
living refutation of the baseless charges and slanders that are sent 
out from these Halls for no other purpose than to fire the hearts and 
to imbitter the prejudice of the northern people against four millions 
of comparatively helpless people. Is it brave, I ask, in one who 
prides himself as being an American Senator and a Christian gentle- 
man, to so y misrepresent the growing good feeling between 
both classes in the South, the result of which he knows will have the 
inevitable tendency of perpetuating the oppressions of the weaker class 
and the continuance of an unsettled condition of society generally ? 
Sir, why not let the issues and the result of the war be remembered 
among the things of the past? 

I appeal again to history for argument to show that the unsettled 
condition of affairs in the Southern States is not caused by the black 
poopie arraying themselves against the white people of that section 
of the country, but that it is the same old spirit that inspired the late 
war, and that the seeming hatred and fear of the ignorance of the 
colored poopie is only used in the Halls of Congress for political pur- 
posee; by which certain elements that failed to obtain success in the 

te conflict between the States, may yet succeed. 

The following is from the Enterprise of the 6th of August, pub- 
lished at Franklin, Saint Mary’s Parish: 


is ours, and ours e. ence, history, civilization, and law be- 
long alone to us, and not to the n They have no record but and 
idolatry, nothing since the war but that of error, incapacity, beas: voudou- 
ism, and crime. Their right to vote is but the result of the war, their exercise of 
it a monstrous imposition and a vindictive punishment upon us for that 

rel n. I. are we banding together in a White © army, dra 


rinci: rs, and to defeat these 
their infamous por of 5 us of all we hold sacred and 5 
1 or adoption, or 
e 


there ís a just unnatural, cold- 
ENE ot OEN in Louisiana will meet with a terrib) 


The following is from the Natchitoches Vindicator of July 18; ad- 
dressed to colored citizens : 
The white le intend to 

deliberate an: 
it, and that you 


and re meas- 


g themi about, we desire your co-o and-we simply ask you, will you 
5 State from the degradation and 1 
you follow still the advice of those who have placed her thus? Take time to 


ively, be at rest for your 


ture welfare and propose to do for you more than any party has 
yet done for you. On other hand, should you imagine that the teachings of 
your former rulers is correct, and you elect to attempt, for it will only be 


E 


attempt, to continue their rule, then eee bree For we 
you now, and let it be distinctly remembered that you have ir warning, that 
der ee Louisiana in November next, or she will be a mili 


The following is from the Minden Democrat: 
—— ö — — 1 . 5 ho flood 
un rule, is very simple. 0 es w 
at the h of every election Muak be looked after; the proceed- 
ings of mi t erings in and gloomy places must be known. Incen- 
diary teachings of the carpet- and scalawags to inflame the minds of the 
negroes must not be tolerated 


The following is from the Mansfield Reporter of July 4 and July 11: 
There is nothing to be ed b; retina or concessions, but everything is 
within our reach, if we move forward an grasp it. Let our actions be such 
poy OVAS WAT KOON SEDRE Bat Diego asp ol pad etn aiaa 
and are determined to carry out the me regardless of beng Pee e 
The lines must be drawn at once, before our oj ts are thoroughly oi - 
ized ; for by this means we will so many -and-cider fellows from falling 
into the evemy's ranks. While rank nese) ough ll og eee eee 
hie ami Tighte, they do not intend that white carpet- 
be to organize 


4 


— 5 

Without the assistance of these the negroes are totally inca; 

uall themselves, and unless they are previously excited and drilled, 
one- of them will not come to the polls, and a large per cent. of the remainder 
will vote the white man’s ticket. 


The following is from the Alexandria Democrat of July 15: 


The people have determined that the Kellogg ment has to be gotten rid 
„ß. ERDE about the maaan, os F have dome tx tha peek 


The following is from the Shreyeport Times of July 29: 


There has been some red-handed work done in this parish that was necessary, 
but it was evidently done by cool, determined, ope ee men, who knew just how 
far to go; and we doubt not if the same kind of w is necessary it be done. 
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We say again that we fully, cordially ve what the white men of Grant and 
shinee the. worst. clase of kis pocion, We say agaia wo are guing to sary the 
8 the wo species. © sa; we are to e 
eivction in this State next fall. 7 =n; > 

If the Federal Government again strikes them down then let the infamy of the 
deed rest upon the shameless despotism that has arisen out of the malignancy and 
hate of the northern le, beneath whose withering influence no sentiment of 
liberty can survive ; whose policy of meanness, cowardice, and hate every 
community that does not pore te must be trampled in the dust, and every 
civilization that does not pay tribute to it blasted by its curse. 


This extract is from the Opelika Times of June 29, 1874, and is one 

g the resolutions adopted by the democratic convention of Lee 
Jounty : 

Resol: That all persons, whether white or black, who are the least in 
th wih the so-called civil-rights or who shall in anz lend aid to those 
who indorse or countenancé said bill, shall be regarded by the white men of Lee as 
the political and social enemies of the white race. 

J. R. DOWDELL, 


J. S. STROUD, Secretary of Convention. 


And again: 
EQUAL RIGHTS I$ LIBERTY, 


From Opelika Times, August 22, 1874—old whig.] 

Tet ver man, whether white or black, reccivethat which, 1 1 9 8 io measure, 
he is entitled to. Give to the white man as he merits, and give to the black manna 
he merits. If the white menof Alabama, by reason of their higher civilization and 

urgor ence in the entof the complicated machinery of government, 
be the more reliablo guide and governor of the State, let them have the rule. If 
they pay the taxcs and bear the burdens, they alone have the right to dictate the 
terms of their imposition. Tho white man’s “lifo, liberty, and 8 sacredly 
guarded by his rule of superior intelligence and larger statesmanship, gives fuller 
and more certain protection to the “life and liberty” of the negro, (who has no 
property to protect.) And thus it is most manifest that the doctrine of “equal 
rights” will exclude the negro from the legislative halls of Alabama, he having no 
property-interest in the State and being a non-tax-payer. The revenue laws of 
2 involve the most vital questions, and only those to be affected thereby 
should. be heard on the subject, recording to the doctrine of equal rights. It is 
arrogant and flagrantly ins Bag Sr an ignorant black man to insist z 
verning a class of men over whom he has neither the power to control nor the 
e or protect. “Equal rights,” enforced by negro domination, is an unsophis- 
cal e 


And again, from the same source, of September 30 


The most potent 
ical the iniquity of 
civilizati 


on the imperious wants of the people, is the withdrawal of our 
moneyed su Let his ship ply without a cargo or rot unmanned in a 
less ocean. his door of commerce stand open and neglected, with the blood of 


pon and Palco Shad 


woman, children, race, country, and his God 
until he first find 

radical seala 
entreaty. 
utional guarantees so 
litic. The freedom of 
action and rami and speech of Titus Oates and Benedict Arnold were outside 


the protection 


to the motive of do 
just as culpable as a dishonest one. They are alike enemies to civilization and the 

th, with all her interests, and our last and only means to be used for their over- 
throw is to fall back upon the old Wesleyan doctrine to “prefer one another in 
business.” 

If there be a colored man who is willing to recognize the necessity of puttin, 
Alabama under the rule of intelligence he becomes our friend, and he 3 — 
ferred as tenant of our houses, cabooses on the farm, drayman upon the streets, 
sexton of the church, and in every way right and proper sustained and built up. 
Merchants, mechanics, and tradesmen of every character have aright to e t aud 
demand sup) from and at the hands of those with whom they are in this 
great struggle for reform, while the radical cannot have the effrontery even to ask 
a “fish ” without the rational expectation of receiving a stone,“ Every man who 
sustains a scalawag individually contributes to building up radicalism. The way 
to kill the party is to put upon “short allowance" its vidual members. The 
sea is open—the sky is victory is ours! 


Then a short editorial from the same paper: 

Allof the good and prominent of Alabama are for the white man's party. Out- 
3 liars, hand-cuffers, and traitors to blood are for the negro party. 
Decide where you will place yourself in November, 


ive further tone to the sentiment of the “ white man’s” party 
a, the Montgomery News reprinted the following: 


BOB TOOMBS HAS FINISHED HIS RECORD. 


{Atlanta Herald, August 13.} 
Ina conversation with General Toombs yesterday, this reporter asked him if there 
Se ey oe in the rumors that he was going to ran for Congress from this dis- 


Fot a word of it, sir,“ says the old veteran. “I have been asked to run a 
Haver bern tlemen in my district; but if every man, woman, and child in 
ct was to rise up and press it upon me, I would not take it. I hate the Gov- 
. Sinne ond WOHE ple mag K E OODATI Hence, sir, as 
n gentleman, I could not accept office in its service. It's a question of honor with 
pi ES po pha 8 and I despise its disciples. I would not sit with the men 
o are at present in s 
“If I were admitted, t should soon be expelled ; for I should rise at the first op- 
portunity and denounce as utterly fraudulent the infamous amendments. This 
would not be tolerated as orthodox, and I would shake the dust of the Senate from 
my feet again.’ 


out 


To 
in Ala 


JJ ˙1eꝛ kin he A, pe gg een nee A cee . . ale eS 


“Yon will never go to Washington again. then, sir?" 

“No, sir. My chapter of life at Washington is closed forever, I don't desire to 
add anything to it, nor to blot one vote or one word from it. Indeed, I conld not 
hope to help my wg ene pes by it very much. A man La oc yer the period of his 
life from thirty to fifty-five years of age, as I did, in senatorial service, cannot hope 
to improve his record or brighten his history by trying it again fifteen or twenty 
years thereafter. I served my people to t of my ability for twenty-five 
years. I will stand on that.” 

Verily we say it is a splendid record to stand upon. General Toombs could get 
the nomination in the fifth at any time he wants it, ros get reaching out his hands 
and taking it. Still, his history as written upon pages is so lustrous that 
it would seem. anity to add one syllable to it. : 

We stand y a matter of personal sentiment and 
rinciple in which we have the right to indulge, until the le of the United 


icals and radicalism. 


led people. Better to starve 
in poverty than to sabmit t W. reason and conservatism 
shall again prevail in the United States, it would afford us satisfaction, and perhaps 
D pecalinr pride: bs BEVA this people a6 Weahiagtos. 

And the Mobile Register the following : 


THE NEGRO IN POLITICS, 
[Louisville Jeffersonian Democrat.) 

Hə did not get in his own motion. He was not originally an 
either political or 3 rights.“ There was no struggle on his; 
time he would of necessity have been to some extent educated 
and a voter. What he is now he is not ae 


tator abont 
during which 
become a citizen 


species.” As a 
made no history at any time in the world. Ie attained Gi the test 
co 


race he 
state of 


peace and 
was far 


its duties and N e upon 
him was an 8 upon him for which there is no parallel in the history of any 
See. It was and is a crime over which the radical party have tly role 
which in the times yet to come will assign it fo the 12 7 . DAY. Partisan ad- 
vantage and the impoverishment of the whole country în all its resources and its 
spirits and morals, as the result of its gross i mere is the verdict which mankind 
will soon chronicle against its iniquity in the business of enfranchising four mill- 
ions of ignorant blacks. K 

The grave question to be settled at much cost is, what is to be done to get rid of 
the negro as a voter? Sooner or later, with more or less dispatch, he will be dis- 
franch and thrust from out our politics, 

White men of all parties and of every grade of religions or moral conviction ma 
as well come quickly to the consideration how to get the negro ont of politica wi 
the least confusion and cost. He must go, and is no profit in standing long 
upon the order of his going. 

You say it is a grave question. So itis, and one that affects the moral and politi- 
8 8 uig vaia 2 such . e 2 tho negro =e go out of the 

roblem egislation on the tof the States, res) vely, or go to the 
Wall in a long. bloody, and fierce stru, Ne for his Gecimation. e 

We do not like the predicament any better than many who helped to thrust the 

negro into the difficulty. We propose to deal as kindly with him as possible, but 
to pursue ä the course which will lead to 9 relegation of him 
back to the cotton and rice fields, minus the ballot. © do not propose to reduce 
him toa slave, He shall own himself and be an alien citizen, with the liberty to 
own y, to suo as well as be sued; but he shall not attempt to do that thing 
im ble to him—help to govern this country through the ballot-box. 
o do not much blame him that he is a voter, and shall altogether forgive him, 
but never his white utors, if he rather quietly and decently surrenders his 
ill-gotten hold upon the ballot. We know he resent our kind interposition in 
his behalf, and continue to perpetrate outrage after outrage upon morals and 
public order through a period of many years to come, and he may carry it to an 
extent which will in very deed p tate the “ war of races,” which everybody 
talks about, anticipates, and so few do anything to prevent. 

The question of pria Bag to tho States respectively. When the reorgan- 
ized democracy go into in 1876 each State will be allowed to settle this and all 
other social and domestic issues for itself and in its own way, without any inter- 
ference from the General Gove 


foundations. It will then take a quarter of a century to rebuild and put our 
ships of state into prosperous sailing order. 

In face of these facts what become of the arguments of the oppo- 
sition, with their terrible tales of falsehood, their reports of negroes 
arraying themselves against the whites, influenced and urged to do 
80, as is falsely cha by the carpet-bagger? Sir, I do not wish to 
be misunderstood. Iam not here to apologize for the wrongs that 
one or two white republicans may have committed in the South; 
but, sir, I do affirm that the carpet- assisted by the loyal 
white and black men of the South, have done more to enact laws 
and to erect public institutions that conform more closely to the 
genius of our American ideas of civilization, in the short period of six 
or eight years under republican administration, than was done by the 
a sare oligarchy — the Sos 8 on 5 

ir, resent in support of my position, in defense of the ou 
ond nee loyal 5 le of the South,” an article taken from the 
Daily Inter-Ocean, ahighly respectable and widely circulated newspa- 
per published at Chicago, Tilino’s, which contains some indisputable 
truths, and which will go far, in my opinion, to relieve the minds of 
the Joyal people of pe ipsa of the ir kyr nes tke ee 
carpet- rs, Unionists, and negroes have destro utter ruin 
8 States in this Union, as would seem to be tne case after one 
had read the apologies for and indorsements of murder, assassination, 
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ition on this all- 


and ontrages contained in the speeches of the op 
neral Government 


important question. What shall be done by the 
to protect the loyal people in the South? 
he article reads as follows: 


We publish elsewhere in this pa 


F 
the South, in which he than 


the Inter-Ocean for the stand 


5 things our peaks 
latter State while under re can rule, and says: “ In thirty-five years the 
crats built seven —.— of poor railway, opened twenty-five sickly schools, 
and built a State-house. In six the republicans 
sand miles of railway, deaf and dumb and asylums, an cultural 
thousands of school-houses,” &. Yet the men whohave done thi ur correspond- 
the number —are driven out of the State as if they were the bane 
the leaven of the commanity. 
We have heretofore adverted to the blundering stupidity of the southern people 
this warfare to go on against immigrants. There is not a cle of 
nofthern men been welcomed—nay, if they had even been let 
alone—every southern State would by this time have nearly doubled its population 
and quadrupled its capital. re are thousands of sensible southerners who 
deplore this ou 8 ostracism of northern men, and, as far as they dare to do 50, 
oppose it; but they are overawed by the reckless gangs of freeboo! 
made themselves a terror in nearly every southern Stete, and absolutely nothing 
remains but to put an end to this lawlessness by the strong arm of the Federal Gov. 


t. 
The the establishment of schools in the Southern States, to 
e teresting. To go a little further with 
the State received 928,000 acres of land from the General Goy- 


t one thon- 


power, and in one 5 ten eee one church used as 2 school-house 


In Granger County, in 1869, there were forty-six white and eight colored 
schools, with upward of 4,000 white and 400 colored pu: In 1872 superin- 
tendent rej “Three schools; no school-tax nder republican rule 


ils. In 1873, under democratic rule, these 


m to-day as it 1860. z 
scems to keep alive animosity, and leads the clay-eaters of Tennesseo and the half- 
savage residents of Upper Louisiana and Texas to feel alarm at the approach of the 
Yankee se! -marm, and be ready to unite and drive her and her dangerous here- 
sies out of the country. 


A more clear and correct statement of the disposition exercised by 
the southern democrats, who might have controlled the political 
affairs of the South from the beginning of reconstruction up to the 
paai hour, could not have been presented to the public. They 

d the opportunity to make the colored poe eir political 
friends by assuring them by constitutional and legislative enactments 
that they would be protected in their freedom and that the right of 
suffrage and the right to participate in governmental affairs was as 
secure to them as it was to the whites. re would have been no 
real cause to suspect them, if they would have only abstained from 
enacting under their policy of reconstruction in 1865such oppressive 
laws, laws that will ever stand as an index as to what they will do if 
they should again obtain control of this Government, laws that would 
2 reinstate 7 5 in “fi 8 form, that 8 in force 

e whipping-post an e pillory. It is eminently proper, in my 
opinio ape am here some of the enactments made i the Legisla- 
ture of Florida in 1865. 

Sir, I do not submit these terrible facts for the purpose of imbitter- 
ing or impeding the progress of the growing good feeling that is fast 
makne its appearance among both classes in many sections in the 
So to show beyond successful contradiction the reason why 
the colored people did and do honor and support those of the white 
race who respect them as being human and capable of being as culti- 
vated, virtuous, and intelligent a people as they are ves when 
endowed with the same rights and advantages. 

Extract taken from the laws enacted by the Legislature of Florida, 
which assembled under the constitution adop on the 7th of No- 
vember, A. D. 1865—section 12 of an act prescribing additional pen- 
alties for the commisson of offenses agaiun the State, and for other 
purposes, approved by the governor Jannary 15, 1866 : 

Be it further latto, or other 


wie- knife, dirk, sword, fire-arms, or ammunition 
a oean o ORAS PLORi She nar ring eerie the county in which ho may be 


a resident for the time ; and said judge of probate is hereby au 

to issue such ganas upin eudation of two table citizens of the 

county, certifying to peaceful and orderly character of the applicant; and any 
shall be deemed guilt 


Comment is unnecessary. 
Section 6 of the same act reads as follows: 
Be it further enacted, That if any pereon or persons shall assault a white female 


with intent to commit a rape, or be accessory thereto, he or they shall, u; con- 
viction thereof, suffer dea 13. 35 z a, 


ters who have 


It will be seen at once that any band of rnffians might assault a 
colored Jady with intent to commit a rape with perfect security, and 
go unpunished, 

Section 14 of the same act contains the following: 

Be it further enacted, That if any negro, mulatto, or other person of color shall 
intrude himself into any religious or other public 8 white persons. or 
into any railroad car or other public vehicle set . for exclusive accommo- 
dation of white people, he shall be deemed guilty of a misdemeanor, and upon con- 
viction shall be sentenced to stand in the pillory for one hour, or be whipped not 
exceeding thirty-nine stripes, or both, at the discretion of the jury. 

The following is taken from an act entitled “An act in addition to 
an act entitled ‘An act to amend the act entitled “An act concerning 
marriage licenses:? 

SECTION J. That if any white female resident within this State shall hereafter 
attempt to intermarry „With any negro, mulatto, or other person of color, 
she shall be deemed to be guilty of a misdemeanor, and upon conyiction shall be 
fined in a sum not exceeding $1,000 or be confned in the public jail not exceedi 
three months, or both, at discretion of the jury, and moreover be disqualifi 
to testify as a witness against any white person. 

These acts, sir, were approved by the governor January 12, 1866. 

Section 3 of the same act reads as follows: 

Be it further That who shall have ighth or more of 
eee 6 to bo a person of 5 

These are but few of the many oppressive and inhuman legisla- 
tive enactments passed by the Legislature referred to; and as I have 
said before, attention is not called to them at this time for the pur- 
pose of awakening the old animosities, but to prove conclusively to 
an intelligent people that it is not because the colored people hate or 
dislike the people who make up the democratic party of the South 
that they are opposing their accession to power again, but it is 
because, with the undisputed history of that party before them, we 
haveno guarantee that that party will not enact laws again equally 
oppressive, inhuman, and tyrannical. 

is kind of legislation by the democratic party South was not 
confined alone to Florida; it extended all over the South. Now I 
ask is it reasonable to suppose that a people having been held as 
goods and chattels for two hundred and forty-seven years would 
rush headlong into the beautiful glittering generalities of the demo- 
cratic platforms and elevate them to power, when a moments re- 
search into the history of that party would reveal the fact that it 
was and is the avowed 8 of that party to ignore reconstruction 
and cling to their old State rights ideas. Sir, daily 55 hear it londly 
proclaimed upon this floor by the enemies of this Government that 
“reconstruction” in the South caused by the enfranchisement of the 
negro “is a failure.” They go further, and attempt to show that recon- 
struction is a failure in the South by calling our attention to the un- 
settled condition of affairs in that unhappy section of our country. 
But they suggest no remedy for evils that are said to exist, nor do they 
deny the fact that itis the white-leaguers banded ether for the 
ve u 
8 force and fraud. 

Ah! look at poor, suffering Arkansas. Read the reports of the major- 
ity and minority of the committee that was appointed and sent to 
that State by an order of this House, and you will see that her right- 
fully elected officers have been forced from the positions to which 
they were legally elected, none will deny, by force and fraud; her 
fundamental law disregarded, overthrown, and trampled under foot; 
3 assassins, and white-leaguers (not black-leaguers) rule 
supreme; her rightful koran compelled, with his cabinet, to leave 
the State ; her chief judicial officer outraged and menaced with assas- 
sination and ousted from office without cause. And yetit is claimed 
that Congressshould not take any actionin restoring the legally elected 
authorities of that State and enforcing the only fundamental law 
3 State of Arkansas can have a legal claim to, the constitution 
0 . 

Sir, I am not one of those that believe that Congress should allow 
the so-called Garland government to remain in power in Arkansas. 
To do so in my opinion is a complete recognition of the fact that any 
one of the reconstructed States can with safety disregard the funda- 
mental 3 under which they were admitted into the Union 
and ren inoperative every provision of their constitutions adopted 
in accordance therewith. 

There are several important features about or connected with this 
Baxter and Garland revolation to which I desire to call the atten- 
tion of this House and the loyal people of the United States. 

First. The Garland constitution strikes out and ignores entirely 
every provision of the constitution of Arkansas formed in 1863 that 
in any way recognizes the fourteenth amendment to the Constitution 
of the United States, 

Second. Section 38, article 5, of the constitution of Arkansas of 
1868 reads as follows: 

The General Assembly shall have no power to make compensation for emanci- 
pated slaves. 

This provision, like the other one that I have named, has been 
stricken out by the Garland constitution. 

4 2 In the constitution of 1868 was a provision which reads as 
ollows: 

No shall be allowed or qualified to sit ona ho 
elector. (Section 20, article 15.) 55 anne 

This provision has been stricken out, and the Legislature may now 
fix such qualification for persons as may suit that body. The evi- 


of overthrowing regularly established State govern- 
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dent object is to indirectly prevent colored men from sitting on 


Uries. 
: Fourth. The striking out of these provisions is not the work of 
ignorance nor of oversight, as it will be remembered that they relate 
to prominent issues that have been before the country long ere the 
war and since. 

Fifth. In the organic enactment or constitution of 1868 of Arkan- 
sas the following oath of office is prescribed : 

——, do solemnly swear that I will honestly and faithfull sappy oo 
adaa the TAHA and laws of the United States, the Union of © States, 
and the constitution and laws of the State of Arkansas. 

Sixth. In the Garland constitution the oath of office is changed so 
as to read— 

do solemnly swear that I will 
Statesand the constitu’ of the State of Ar! 

Sir, these are important features for the loyal people of this coun- 
try tolook at with fearas to the future stability of this Union. 

But let us go a little further, and I have done. Take the evidence 
of bad faith made in changing the oath of office; the striking out of 
all provisions asserting that the paramount allegiance of the citizens is 
due to the Federal Government; the striking out all provisions that 
assert that no power exists in the people to dissolve their compact 
with the Federal Government ; the striking out of a provision deny- 
ing the 5 = of secession ; the striking out of all provisions asserting 
that the Federal Government is clothed with power to maintain its 
existence by force of arms; the striking out of a propik prohibit- 
ing the Legislature from compensating for emancipated slaves; the 
striking out of a provision prohibiting the ture from paying 
=] debt or liabilities incurred in support of the rebellion, and let an 
enlightened, loyal public opinion decide what these things prove. 

As I have said, I am not one of those who believe that the people 
of Arkansas have acquiesced in the adoption of the Garland constitu- 
tion, nor do I believe that they ever will acquiesce in his usurpation, 
corruption, ou and unparalleled ities. 

Sir, I do not believe that to put an end to the revolutionary and 
unconstitional action that has been carried on in Arkansas a general 

ising will ensue. 

e resolution presented by Mr. WARD from the Committee on 

the Condition of Affairs in the State of Arkansas; put into operation 

the common schools; again restore peace to all the people of Arkansas; 

assure the business men of every kind that there is stability in the State 
verument of Arkansas, and give Garland ten days to retire 

rant to his home, and you will have no further trouble in the South. 

All that is required is, dare to do right, and every true American 
citizen, from the pine forests of Maine to the golden shores of Cali- 
fornia, from the ice-bound steeps of Alaska to the sunny coast of the 
Gulf of Mexico, will hail with joy the news that a new rebellion has 
been nipped in the bud and the country saved. 


L— port the Constitution of the United 


The Proper Policy of the Government in its Dealings with the South. 
SPEECH OF HON. H. L. RICHMOND, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
March 2, 1875, 


On the proper policy of the Government in its dealings with the South. 

Mr. RICHMOND. Mr. Speaker, perhaps there has not been for very 
many yeers an hour when our 8 was in a more critical, not to 
say alarming, condition than it is I. Perhaps no Congress has 
assembled since the war to whose consideration and 8 more 
3 were submitted, and from which more was not only 
expec but rightfully demanded by the peeple, than the Forty- 
third Congress. e had we gathered within these halls and 
taken “he oath prescri by the Constitution, when the cry for help 
came up from all the land. How have we, the Representatives of the 
people, answered that cry? What response have we given? A few 
short days more and our official life is ended; and the Forty-third 
Co will have passed into history and will be remembe: if its 
legislation has been wise, for its wisdom; if foolish, for its ry It 
may, perhaps, be admitted that the people, embarrassed, pressed down, 
almost crushed in their business relations, their industries perishing 
and fortunes vanishing, have expected too much from us. t have 
we done for them, have we done to relieve the country, all that was 
reasonably within our power to have done? That is the question 
which we have got to answer when we return to our constituency. 

Two great problems have been before this es since the first 
hour of its assembling demanding its most thoughtful consideration ; 
the one growing out of the condition of the finances, the other the 
pacification of the south. What was proper tobe done to relieve the 
one from embarrassment and secure the accomplishment of the other 
was the great question of the hour, and should have been so treated. 
“Tt must be said,” writes a distinguished French author, “and said, 
whatever men may think of it, that the finances touch everything, help 
everything, conclude everything. They are in the state what blood is 


in the veins of the human body; if it circulates, it carries along with 
it motion and life; if it stops, paralysis and death supervene.” How 
aptly descriptive is this of our case as a people to-day. The life- 
blood of the nation has in a great measure ceased to cirenlate, and 
a general paralysis has settled upon all our industrial and business 
relations threatening disaster and ultimate ruin if it cannot be 
arrested. - 

Panics, money panics, are certainly not very 
of society. For seventeen months and more we have been suffering 
under one more calamitous, I venture to say, than any known to our 
history. Under its severe inflictions the whole land is clothed in suf- 
fering and sorrow; and the painful fact is we see no present relief. 
We are passing through a fearful winter with no promise for the 
spring. What have we done to relieve or abate this condition of 

ings? Nothing, substantially nothing; some say worse than noth- 
ing. What were the causes of the panic, proximate or remote, I care 
not now to inquire. But could it have been prevented? I am firmly 
persuaded that had propor measures been taken by the Government 
at the proper time it might have been and would have been prevented 
or at least greatly mitigated, and the country saved from the fearful 
calamity that now rests upon it. What was wanted in September, 
1873, the time when the panic burst so suddenly upon us, to have pre- 
vented it was a temporary enlargement of the currency. The Goy- 
ernment then held, as is well known, a “reserve ” of $44,000,000. Had 
this, or the larger portion of it, been at once thrown into circulation 
there would have no panic, and no cry for help coming up from 
those whom we serve, : 

Financial history places the entire truthfulness of this proposition 
beyond the realm of controversy. Says Mr. Patterson: 2 


Actual experience, the safest of all teachers, has demonstrated that the cause of 
all our crises is simply the fact of the currency becoming temporarily insufficient 
in amount for the requirements of the community, and that the moment this insuf- 
ficiency is remedied the crisis is at an end. 

In proof of this he then gives, in his very excellent volume on 
the Economy of Capital, detailed accounts of the successive panics in 
England, from which we gather that the issue of two and a half mill- 
ions of exchequer bills bearing 5 per cent. interest sufficed to stop the 
panic of 1793; an issue of two millions of inconyertible notes—mark 
you, inconver tible— stopped the panic of 1797 ; an old chest of one-pound 
notes, for a time hid away and lost among the rubbish and re of 
the bank vaults, was found just in time to stop the panic of 1823; 
the suspension of the bank act of itself suffi to stop the panics 
of 1547 and 1857. Indeed, the remedy for all money ics now in 
England is to lift the act of 1844 from the bank and permit her to 
throw out its bills in sufficient amounts to meet all the legitimate 
demands of the people. It was the timely act of the government in 
1857 that saved from bankruptcy and ruin the great American house 
of Peabody & Co. The firm required assistance to the extent of 
£800,000 sterling, and the bank, fettered by the act, could not accom- 
modate them. But in the afternoon of the 12th of October, just in 
time to save their paper from protest, the act was suspended, the 
bank advanced the firm the required sum, they were saved from 
financial ruin, and the head of the house subsequently made a mag- 
nificent donation to us of $2,100,000 to be held in trust for the sup- 
port of free schools in the South. 

But the remedy was not only in accord with all financial history 
and experience, if was demanded by the business community, and 
warranted by public opinion. The very men—I will not be understood, 
of course, as alluding to any member of the House—the very men 
who now look to contraction as the only remedy for all our woes, 
who at every groan of the country cry out, Another turn of the grind- 
stone,” are, many of them, the very men who, in September, 1873, 
were the most blatant for the reissue of the reserve. But the measure 
did not at first find favor in the eyes of the Government. It was con- 
trary to law when the object was to save labor from threatened peril. 
But December came; it was found there was a rapid and heavy fall- 
ing off in the revenue, and for some reason—I will not say salaries 
were in danger—men’s minds were c That which was unlaw- 
ful in September became lawful in December, and the reserve was 
drawn u for $26,000,000. But the proffered aid came too late, and 
but little if any penent Nas creed m it. The reasons for this I 


do not now p to 

But the panic is now and yet upon us in all its fearfulness and 
fury and the question is, What shall we do to stay its 0 Why, 
sirs, look abroad over the land. What do you see everywhere?! Man- 
ufacturing establishments idle, machinery rusting and rotting, fur- 
naces blown out and cold, mines unworked, laborers out of emplo. 
with wives and children suffering for the want of food, fuel, and ae 
ment amidst all the discomforts of the severest winter we have 
known for many a year. Now, sir, how shall we again call into life 
and activity those manufacturing establishments, put miners into 
those mines, fire into those furnaces, and give our laborers, skilled 
and unskilled, constant and remunerative employment, so that there 
may 8 necessity, neither idlers nor want in the land? To me, 
an old-line, internal-improvement, protective-tariff, Henry Clay whig, 
the answer seems easy. 

It needs no argument to prove that the sudden arrest of all, or 
nearly all our publie improvement, whether carried on by the Gov- 
ernment or under corporate authority with or without Government 
aid, is oye of the great causes if not the great cause of the embar- 


leasant conditions 
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rassed condition of the country. Sir, this more than anything ose, 
has extinguished the fires in the furnaces, closed np the mines, an 
silenced the music of machinery throughout the extent of my grand 
old Commonwealth. And may not this be affirmed of nearly every 
State in the Union, at least of every mining and manufacturing 
State? Now I do not propose that work under Government aid shall 
be resumed at once on all our public improvements; but what I do aver, 
and meaning all I say, is that there are x greas public improvements, 
national in their character and demanded by the wants of the people 
to which the Government should lend at least the aid ofits credit and 
lend it now, dark and portentous as is the financial storm which has 
thered over our heads. And I say it for the reason mainly that 

e adoption of such a policy would serve greatly to dissipate the 
storm. I know it would scatter the clouds from over my own noble 
State and diffuse the sunshine of prosperity all through her valleys 
and all over her hills and mountains, 

Let us look at the subject for a moment a little more closely. The 
estimated population of the United States is forty-two million. Sta- 
tisticians suppose seven million of these are men. Of these it is sup- 

that one at least out of every seven has been out of employ 
uring the year because they could get no work; that is, a million of 
men have been for a twelvemonth idle because of the stoppage of 
our public works and the depressed condition of business in the coun- 
try. The average value of each man’s labor is at least $1.50 a day; 
so that the aggro te value of the labor of tbe million is $1,500,000 a 
day, or ,000,000 forthe year, It follows, then, that had they been 
employed they would not only have received the $450,000,000, but so 
much would have been added to the national wealth, for the articles 
upon which that labor would have been bestowed would have been 
at least by so much increased in value, Add to this the loss because 
of the number of women thrown out of employ, and the te is 
greatly increased. Now, had these men been employed during the 
year, had they received the $450,000,000, and that much been 
added to the gate of national wealth, do you suppose we should 
have heard the cry of hard times? Not a word of it. What we pro- 
poe, then, is to give them employ through the agency named and 
indred agencies. 

I do not propose to discuss to any extent the merits of any of the 
pro improvements of a national character which have been or 
may be brought before us for consideration. But there are two to 
which, for a special reason, I wish for a moment to direct the atten- 
tion of the House, And first, the epee eet of the navigation of 
the Mississippi. To say nothing of the incidental advantages to the 
whole nation to result therefrom, there are seventeen millions of our 
population inhabiting the valleys of this great outlet of waters and 
its numerous tributaries who have a direct and immediate interest 
therein, Free and easy access to the Gulf is imperiously demanded 
by their 1 and rapidly increasing commerce. The mouth of the 
Mississippi should be opened. The accomplishment of this is not 
reasonably within the reach of private enterprise. To it national aid 
should be extended; and if I am not mistaken in the temper of the 
House, so far as this body is concerned it will be willingly and readily 
granted. But more particularly I am in favor of giving the credit of 
the nation, under poper n in aid of the completion of the 
great southern line of railroad to the Pacific. I advocate this meas- 
ure because personally I believe in it angaj rove of it; and because 
it is largely desired by the people whom I in part represent. Ear- 
nest appeals were made to me in its behalf during the autumn vaca- 


tion by business men of both parties, iin ermine large mining and 
manufacturing interests in the State. Petitions numerously signed 
have come up 


in 1 numbers from my district praying that the 
desired aid be ik 

The reasons which have satisfied me of the utility and entire fea- 
sibility of the measure are numerous and weighty. I can only give a 
summary of the more important ones. The opening up of this great 
highway of the nation ng the most productive of the Southern 
States, and so on west to the Pacific coast, would bring the cheap and 
yet rich lands of the Republic throughout all that section within the 
reach of the laboring poor and hasten the development of its vast 
territories Southwest and West in the interests of civilization. I 
favor it— 

Because it furnishes an open thoroughfare across the continent, un- 
obstructed by snows, during the whole year; 

Because of the great savings it would hangaa the Government an- 
nually in the transportation of mili and Indian supplies, and the 
power it would place in the hands of the authorities in subduing and 
controlling the wild Indian tribes of the West; 

Because it will secure to our Bag easy access to the rich mines 
and other valuable products of Chihuahua, Sonora, and other Mexi- 
can states, and increase indefinitely the yield of the precious metals; 

Because it would create an active demand for labor and material 
for its construction and maintenance, put new life and energy into 
business, and relieve much of the suffering and distress now existing 
in manufacturing and other districts; 

And beyond and above each and all of 
than any other agency within our reach to conc 


it would do more 
te and harmonize 


the South and reconcile her to the new condition of things. Let me 
dwell upon this point a moment, Money properly spent, though 
with seeming lavishness, is many times ultimate economy. It is so 


in individual transactions, and in the transactions of nations as 


well. A few millions spent in measures which, while they promote 
interests national in their character, would serve specially to de- 
velop the wonderful resources of the South and make it equally pros- 
perons and happy with the heretofore more favored sections of our 
common country, will more than anything else allay party jealousies 
and sectional strife. The military power of the Government should 
be resorted to only in cases of extreme necessity. I do not say that 
that necessity has not arisen, or that the Government is wrong in 
the measures it has been piawon to adopt to compel obedience to the 
laws and protect the rights of a once subjugated and enslaved but 
now emancipated race. have felt it my duty thus far to stand by 
the Government, and propose to do so still so long as I feel that it acts 
only in the discharge of an imposed duty. But what I do say is that 
it is far better and safer and cheaper, and eminently more Christian, 
to win compliance with the right by the arts of peace than to com- 
pel it by the strong arm of force. 

Says the New Orleans Times: 

Let the nation do for the South what it has done for the North and West, and a 
mild-mannered peace will smile all over the land, Build our levees, open our wa: 
to the sea, and aid in our Pacific railway enterprise; in these will be foun 
the means of pacificati x more potent than all the political legislation within 
the scone of congressional power. In these reflections we but utter the sentiments 
of all king citizens. 

So speaks a leading southern journal. And the truth of the phi- 
losophy it inculcates is attested by the entire experience of our race. 
It is vee carrying into larger life the religion of the sermon on the 
moun 

Peace has her victories, 
No less renowned than war. 

The sword has no reformatory power. It may compel obedience, 
but it can never win confidence and trust. Why, sir, the South is 
not alone in its suffering. Tho whole land has for nearly two years 
been groaning and writhing under a most terrible infliction. What 
is it that produces panics? The want of bread. And all history 
teaches that panics, especially*bread panics, produce revolutions. No 
sensible man could have perpetrated a greater blunder than did my 
friend from New Jersey when he charged the strange results of the 
elections last fall to the treatment the South received at the 
hands of the Administration and of the party in power. It wasa 
strange mistake for one so well read and observant to have made. 
A little dispassionate examination of the current events of the past 
year would have revealed to him other and more potent canses for 
that strange exhibition of human folly. The ic, the condition 
of the country in all its sections and in all the departments of busi- 
ness life, had made our propie wild with e of still more 
fearful calamities pending, and thro the crazy elections they 
pitched men pell-mell into the next raga en without knowing 
whether they stood on their heads or their heels, and not caring a 
stiver as to who lost or who won. 

Says an eminent English writer already referred to: 


Suffering is the t parent of revolution, Seldom if ever has a country been 
. Hesl had been b; 


convulsed by poli revolution save where the outbreak y 
a period of general distress. The distress so wide spread and apparently myste- 
rious which overspread our own country for twenty years before the of 


the reform bill, as well as for several PB hom afterward, was the agency which gave 
to that long crisis its exasperation and serious political perils. 


And in another connection he speaks of it as the period when 
“national distress and political agitation were most rife among” 
them. And says a distinguished writer of our own: 


Itis seldom that a reigning party can exist in the presence of general industrial 
discontent, when all business 8 sy gre locked up, and everybody anx- 
ious, tented, and suffering. Woe be to the existing administration !" 

I appeal, then, to this side of the House to look well to their laurels, 
richly earned through sixteen years of glorious history, lest they 
wither and perish in the presence and because of failure in the dis- 

of demanded and imperative duty. i 

And, Mr. Speaker, there is reason in all this. Said Lord Brougham 
in a speech made in the English Parliament in 1812, speaking of our 
own country : 

But I -freely acknowl that the t of f America b to 
feelings of pe as an tt Reg . the happy distinetion that vee the 
whole extent of that boundless continent, from Cai to the Gulf of Mexico and 
from the Atlantic Ocean westward tothe Mississippi, not one pauper is to Be found. 


Mr. Speaker, that cannot be said of our country to-day, notwith- 
standing its multiplied resources and vast accumulation of wealth. 
And why? Why so much penury and want and distress, when an 
abundance is within our immediate command? Then property was 
more equally distributed among the masses; now and for a time 
past propariy nsa been leaving the hands of the industrial classes 
and accumulating in the coffers of copiata The rich are becomin; 
richer, and the poor poorer—a condition of things of most fearfu 
prognostication to every one versed in the history of the rise and fall 
of empires. But such is the increasing tendency of the times. It 
seems to be the fate of nations, as they grow old and tend to decay. 
to accumulate property in the hands of the few at the expense and 
impoverishment of the many. Such is the direct effect of all money 
panics. The creditor class becomes more nervous and exacting, and 
the debtor class is most pressed when it is least able to pay. The 
clamor for specie payments, no matter who perishes, always raised at 
such times by a discontented moneyed interest, which Edmund Burke 
calls “the most dangerous of all parties,” only serves to hasten the 
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catastrophe. It is in times like these that the people, as they have 
a right to do, look to their representatives for prompt and intelligent 
legislation directed to their relief. Disappointed in this, it is not 
at all surprising that they should hurl from place and power those 
who have failed in duty and disappointed their hopes in the hour of 
their greatest need. 

But there is another light in which I wish to present the subject. 
Congress made the panic and therefore it is demandable of it to do all 
in its power to relieve the people from the embarrassments in which 
it has envolved them. What I mean is this: Congress has for years 
encouraged the building of railroads by giving to railroad companies 
millions of acres of land. Immense quantities of iron and other 
material were required to build these roads. This led toheavy invest- 
ments in many of the States, and especially in my own State, in 
the erection of rolling-mills, machine and car shops, and in 
like enterprises, to meet the demands of the companies in the con- 
struction of their roads. These investments, now become profitless, 
never would have been made ; the money would have gone into other 
business channels but for the encouragement Government gave to 
those improvements. Laborers were wanted, and large numbers from 
other lands were induced to come over, who now swell the number 
of unemployed workmen because of the cessation of these works. 
And then the panic was hastened and intensified if not actually 

roduced, by the contraction of the currency under the 5 of 
Eon Congress may have carried its enco ent of these 
pub c works too far by its land grants and thero aids rendered. But 
1aving done this, having induced these large investments of capital, 
it is a great wrong, a fraud, in the face of all fair dealing, to leave 
innocent parties to suffer from its own acts. The plainest prin- 
ciples of duty and honest dealing in human transactions 9 
that Congress should render all proper aid needed to complete those 
t continental railways and render them productive. By thus 
oing it will give employment to labor, keep faith with the people, 
and revive and reinvigorate the decaying business of the country. 

A word on a cognate subject. If we wish toinfuse life and vitality 
into all our business transactions, we must afford proper protection to 
American industry. 

The difference of opinion which prevails among men who advocate 
the doctrines severally of free trade and protection grows out of the 
different processes of reasoning by which they arrive at their conclu- 
sions. ‘The advocates of free 0 e from what they aver to be 


a cha ess law of cause and effect. ey start with certain princi- 
ples which t call fundamental; lay down certain propositions 
which they dee will work out the same results in all countries 


and under every condition of business life. 

The protectionist 3 by a different process. He first endeavors 
to ascertain all the facts of the case, the conditions under which they 
exist, and their modes of operation, and from a careful consideration 
of these arrives at his conclusions as to the law by which they are 
governed, The one reasons from what he finds around him, from the 
experiences of every-day life, and is the practical, safe, business man; 
the other, from the dogmas of the study and the recitation-room, 
and is a mere theorist. 

Free trade can exist only between those nations, where all the con- 
ditions of traffic are equal, as the cost of labor, the price of capital, 
Ke. The weaker nation in those respects must always suffer more 
or less in business, intercourse with the stronger in the absence of 

rotective restrictions upon the trade of the latter. It must always 
the purchaser, never the seller; always buy, never sell; and just to 


that extent always the dependent nation. 
The end of protection is the ianship of capital and industry 
by means of restrictions pl upon freedom of trade. It is defined 


to be the security of the possibilities of capital and industry. It re- 
lieves the crowded and overworked avenues of industry by opening 
a way for the prosecution of new industries; pursuits which have 
previously been monopolized by foreign countries to the exclusion 
of the one which invokes the aid of protection. It is an equalizer of 
opportunities, a mere compliance with the laws of self-preservation. 
This it accomplishes by so enhancing the price of foreign commodi- 
ties by statui provisions, by the im tion of duties, that the 
fi cannot undersell our own people in their own markot. To 
illustrate: When domestic iron is twenty dollars a ton and the for- 
eign article of no better quality can be sold in our own market at 
fifteen dollars a ton, we are driven from the market; our furnaces 
are extinguished, our mines closed, and our rolling-mills silenced, 
And so with all our domestic productions when they come into com- 
petition with tho foreign article. And just to the extent that this 
condition of things prevails our farmers and producing classes suffer, 
for just to that extent they are deprived or a convenient, a sure, a 
home market. 

There is a mutual dependence and harmony of interests between 
the industrial classes en, respectively in mining, manufactur- 
ing, and culture. The er produces simply, and his surplus, 
over and aboye what he needs to render his family comfortable, is of 
little value to him if he can find no market for it. Indeed, for the 
want of a market, as in some parts of the West, his corn is his cheap- 
ost fuel. But just in the proper pus that you increase mining and 
manufacturing, you enhance the value of the products of the farm 
and to that extent benefit the farmer, by providing for him a better 
market for all he raises. Thus beantifully and profitably do those 


three great industries harmonize when properly aided and sufficiently 

rotected by wise legislation. The material condition of that coun- 
fry cannot well be improved where those several industries are flour- 
ishing in due proportion. To accomplish this end, to harmonize 
those great interests, and render their prosecution alike profitable to 
all engaged therein; in other words, to effectuate that condition of 
society which will furnish profitable employment to all its members 
and no excuse for idlers is the duty of every legislator, so far as is 
in his power. 

One word more. No of our common country, I am persuaded, 
would be more benefi by a properly adjusted protective tariff, if 
she is provided with easy access to market, than the Sonth. Her 
natural resources are immense and of the most varied and valuable 
character. Her fields are pi bee in the production of the great 

icultural staples demanded by the wants of the world; her mount- 
ains are clothed and crowned with magnificent forests, the silence 
of whose solitudes is seldom broken by the sound of the woodman’s 
ax or the song of the workman; unemployed water-powers murmur 
dance, and mingle among her hills and through her vales; her b 
and beautiful savannas are rich in the most luscious fruits; while 
beneath the bosom of her virgin soil repose metallic ores of inesti- 
mable value. 

All that this immense natural wealth needs for its full develop- 
ment is protection against foreign competition and the completion of 
her great continental railway. It is our duty to her, as well as to 
the whole country of which she is an integral part, by proper legis- 
lation to secure the one and aid in the construction of the other. 
Sir, I do not propose to shake hands simply across the bloody chasm, 
not to bridge it over, but to fill it up by approaches from esch side 
until no marks shall be left that it ever had an existence. Then, and 
not until then, will our country, our whole country, be contented, 


peaceful, end happy. 
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SPEECH OF HON. A. WHITE, 


OF ALABAMA, : 
In THE HOUSE OF REPRESENTATIVES, 
March 2, 1875, 
On the report of the Select Committee on Affairs in Arkansas. 

Mr. WHITE. Mr. Speaker, the theory of our government is that 
all men are created free and ves pee and that all political power ema- 
nates from the people and that all authority is delegated by them under 
the forms of law to officials who are the public servants of the people, 
chosen by them or appointed by those intrusted by them with power 
to appoint and responsible to the people. In determining their form 
of government, speaking from a p i stand-point, there is no lim- 
itation upon the sovereign will, nor is there any restriction as to 
the manner of delegating power or the measure or distribution of 
power the people may choose to delegate. 

The manner of ascertaining and determining the will of the peo- 
ple is by a vote of the ority. This is the leading and fundamental 
rule of our political institutions, that the will of the majority must 
govern, and that the will of the majority enacted by law is the will 


of the whole people. 
This principle “that the majority must govern” is the only limita- 
tion in limine upon the sovereign will of the people. They can confer 


wer and can limit it. They can put limitations upon their own power 
in any or form they may choose, whether it be in primary as- 
somblies, in State Legislatures, or in Congress. The form of our gov- 
ernment is not a pure democracy; the people in rege assemblies do 
not make laws; but it is a representative republic in which the peo- 
le delegate to individuals chosen by themselves the power to make 
aws. Tho laws made by these accredited public agents of the peo- 
ple are as if made by the people themselves, qui facit per alium, facit 
per se, and have the same authoritative sanction as laws enacted in 
a “democracy” by the vote of the masses of the people. We have 
two generic forms of law; one organic or constitutional law, the other 
statute or legislative law; both of which are made by the people 
peeing their delegates—the first in conventions, the latter in State 
Legislatures and in Con, 

e chief object of conventions is to declare the form of govern- 
ment or to alter the form of government; to establish the officers of 
8 declare their duties, invest them with authority, and by 

damental law to secure ency and protection to individual 
rights by putting limits upon the people themselves in one direction 
and upon their agents in the other; by fe POVAT of the 
pao le to chango their constitution except in the mode prescribed 
n the constitution itself, and limiting the power of their ene 
tives to the grants and inhibitions of the constitution. The first 
is a security against anarchy and licentiousness, the last a protection 
against usurpation and tyranny. 
Tho delegates of the people in convention assembled is the nearest 
approach to a pure democracy in our form of government. The con- 
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vention is in dignity most imposing and in power supreme. Its 
ordinances bind Legislatures, governors, courts, and people. It creates 
fundamental law by the consent and authority of the people, binding 
upon all, and unchangeable except in the manner provided by its own 
ordinances or by the ple themselves through their cy ee in 
convention. The people are as much bound by its provisions limiting 
their power as are the several Departments of Government; and as 
all acts of the Legislature in violation of the Constitution are null and 
void ab initio, and therefore can never be approved or made valid by 
any ratification whatsoever, so a violation of the fundamental law by 
the people is null and void, and is incapable of ratification such as 
to impart to it legal vitality. You may give to it force or it may ac- 
quire force, but it is the force of ee ee. not of legitimacy. 

In à legal view the obligation of the people to observe the laws 
which by their constitution 5 upon themselves is of 
equal force with that imposed by the Constitution upon the execu- 
tive, the legislative, and the judiciary, and in a moral point of view 
it is stronger, the breach of it is more nt, and the consequences 
more disastrous. The wrong done is without a remedy, and the ex- 
ample is destruction of all government. The principle involved in 
these self-imposed restrictions by the people in their constitutions 
was prompted by a wise spirit of precaution against that which his- 
tory teaches is the weakness and the danger of popular governmen 
the people themselves. While their deliberate and well-inform 
judgment is entitled to the highest consideration, the impulses of the 
people are not always reliable, and their caprices are so fickle that the 
ingratitude of republics has become proverbial. The people of the 
most intelligent and cultivated republic that ever existed condemned 
Socrates without a crime to drink the hemlock, aud then erected 
statues to his memory. 

To put a check upon this dangerous tendency, the American people 
have im this restraint upon themselves, giving to it the author- 
itative solemnity of constitutional enactment, and thus as far as pos- 
sible stamping it with the impress of inviolability—a defense ordained 
by the people 1 8 themselves, a sure anchorage where their Con- 
stitution and Government and laws should rest secure from the 
assaulis of the demagogue, and where the passions, the prejudices, 
the excitement of the hour could never enter. As we p in our 
governmental experience we are being subjected to the same tests, 
are assailed by the same temptations, and are manifesting the same 
weaknesses as those who have gone before us. 

The people, the dear ple, is still the cant of the demagogue; 
and even in these Halls the question not infrequently is, not what is 
right, but what is popular; what will the people think of it? I 
speak not in the spirit of cynicism, but in serious and pointed in- 
quiry. I suggest would it not be more consistent with proper self- 
respect and with genuine respect for the people themselves for us 
to maintain the law inviolate, to stand by the right and rebuke and 
repress the wrong, and rely upon the sober second thought of the 
people for our vindication, rather than by acquiescence in or conces- 
sion to hasty and premature popolar beliefs to sanction lawlessness 
and give unction to wrongs? irable as the approbation of the 
people may be, and solicitous as every public man should be to reecive 
it, it is still more desirable to deserve it, and no man can really deserve 
the approbation of the people for his public acts who has not the 


approbation of his own conscience. 
The importance of adhering to preseribed and time-honored mules 
and of looking to the right rather expediency, is deeply imp 


by a thoughtful appreciation of the novelty of the present condition 
and the grave issues with which we have to deal. From the adoption 
of the Federal Constitution to 1861 our country was blessed with inter- 
nal peace, There were party contests, heated sometimes to a high de- 
gree; there was party zeal and party rancor, but these grew out of 
uestions of administrative policy and were settled by the ballot-box. 
e machinery of 9 moved on, controlled by the successful 
party and guided y its policy. The Constitution had provided for 
the peaceful growth of the nation; and as new communities were 
formed upon our territory, with sufficient population, new States were 
admitted into the Union upon reeognized and settled principles under 
the provisions of the Constitution with the quiet facility of an or- 
dained and established order of things, without disturbance or com- 
motion other than 8 with the nation at large in the party 
struggles to which I have alluded. These in the main were mere sur- 
face eee involving no elemental principle of government and 
unsettling no foundations. All acquieseed in equality of right, in 
the people as the source from whence the Government derived all 
its powers, in the sovereignty of law, and in veneration for the Con- 
stitution. There were occasionally appeals made in political discus- 
sions to fundamental principles, but this was usually for the pu: 
of strengthening party policy by showing its eonsonance with them, 
and not for the re of assailing or questioning the principle. 
The foundations of our Government were unmoved for seventy years; 
flowed like a river through all our borders; the nation grew 
in wealth and power, and our people were pros: us, free, and happy. 
This general condition was subject to one notable exception. There 
was one conflict of political opinions, which had its origin in some of 
the conventions which adopted our Federal Constitution, as to the 
power of the States and the United States, which, then begun, con- 
tinued with more or less of heat until, spreading over wide-extended 
communities, centering around certain material interests and social 


institutions, it finally absorbed all questions of mere party politics, 
and in 186i culminated in war between the North and the South. 
This result, so long delayed by the powerful and numerous peaceful 
influences which counteracted it, was neverthelessinevitable. Itwas 
inherent in the controversy itself. Two systems of government—one 
national and the other State—each asserting paramount allegiance 
from the same people, the one maintaining the indissolubility of the 
Union and the other claiming the right of a State to secede, involved 
an irreconcilable antagonism, which only made it a question of time 
when they would meet in collision supported by their respective ad- 
vocates; and as there was no recognized tribunal under our form of 
government to which the question could be submitted, appeal to 
arms—a fearful experience—bas confirmed what reason clearly fore- 
shadowed. 

There must be supremacy in one or the other of our governments, 
national or State, which shall be recognized by the people and sus- 
tained by public opinion. This is the only state of rest for this vexed 
controversy ; and if one war has not settled it another war will, or 
it may be that more wars than one will be necessary to its final solu- 
tion. The more the mind dwells upon this subject the more deeply 
will it be impressed with the conviction of this portentous truth. 
Its throes but recently shook the nation to its center. The débris of 
the ruin it inflicted are strewn over a large poran of our country. 
The discords it caused yet destroy the peace of States, while its fitful 
flashings in our political sky admonish the gathering of the elements 
whose collisions may again burst in the tempest and desolations of 
War. 

The framers of our Constitution did not p to provide for a 
condition of civil or internal war. In the na of things it was 
repugnant, and though it is not reasonable to suppose that they did 
not consider such a war as possible, yet there is no express provision 
in the Constitution for it, nor a priori could there be any express 
provision for the condition which would result from civil war; nor 
did the framers of the Constitution anticipate the secession of a State 
from the Union nor provide for any such condition. 

But secession came and then separate State governments in the 
South, then a southern confederacy, and then civil war; with the 
war, commotion and slaughter and devastation, and from the war 

ted emancipation, the abolition of slavery, reconstruction, and 
the amendments to the Constitution. 

At the close of the war there were eleven States whose govern- 
ments had thrown off allegiance to the United States, who had 
formed and acknowledged allegiance to the hostile southern confed- 
eracy. These States had to be restored to their position in the Union, 
and this with the status of the freedman constituted the two great 
problems which the country had to solve in renewing with theso 
States the relations which subsisted between them and the nation 
before the war. 

Under a profound sense of the difficulties and magnitude of the 
duty which had devolved upon them, the Congress with deep and 
solemn earnestness ee itself to the momentous task. They 
were called upon to heal the wounds of the war, to restore the broken 
ligaments of the Union, to uphold and protect the emancipated 
slaves, to provide for the 5 of civil governments in the 
States lately at war with the United States and to provide for the 
inviolability of the Union and the peaceful, permanent assertion and 
recognition of the Federal Constitution as the supreme law in those 
States. As preparatory to readmission of these States, Congress estab- 
lished military governments which should maintain order, preserve 
rights, and suppress crime until the States should be reconstructed. 

n determining the mode of doing this there were among others 
two serious and difficult questions to be settled. One of these was 
the political status of the white people who had recently waged war 

inst the Government, and the other was to fix the political status 

the manumitted slaves. On the one hand there was felt a great 
reluctance to impair the 9 of the white people as citizens, while 
on the other it was considered hazardous to invest them with the 
absolute r control of the Southern States. The newly made 
freemen never before had any political rights, and could not be 
expected to appreciate the importance of a wise and discriminating 
exercise of those rights or to have the knowledge necessary to snch 
exercise. Congress finally settled the plan of reconstruction by giv- 
ing to the masses of the white people, u their taking an oath to 
support the Constitution of the United States and to maintain the 
civil and political equality of all men, the right of suffrage, and by 
bestowing the right of suffrage upon the colored people, thus balanc- 
ing whatever of disaffectioñ or disloyalty there might remain among 
the whites by the assured loyalty of the blacks, and giving to the 
latter, as the weaker of the two races, the power of the ot to pro- 
tect themselves against encroachments upon their rights. 

Conventions were then held consisting of delegates chosen by the 
whole people, white and colored, and constitutions framed, and upon 
these constitutions and the faith of the people of the States, respect- 
ively, pledged in most solemn and authentic form to abide by and 
sustain them, the Congress of the United States readmitted them as 
States uarng 88 republican in form into full fellowship 
as States in the Union. Had the Congress found no assurance in these 
constitutions of their stability, had they contained no limitation npon 
the power to change them, prescribed no mode and put no conditions 
guarding against irregularity or licentiousness in changing them; had 
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Congress believed that the safeguards in these constitutions might be 

i ed and new constitutions and governments set up by a party 
or by the people of these States without regard to the modes pre- 
scribed by their constitutions for changing them, or in utter disre- 
gard of such modes and of the principles of law governing such action, 
as settled by the established practice of the American people and rec- 
ognized by the courts, it is very certain that Congress would not have 

mitted them to representation in Congress. 

The constitutions as they were constituted the republican form of 
government which was guaranteed by Congress to these several States, 
and every provision in each of those constitutions is equally bindin, 
with every other and no one of them can be violated or di 24 
without impeachment of the compact between these States and the 
Congress of the United States when they readmitted them to their 

ition as States in the Federal Union, or without trampling under 
‘oot the organic law of the State itself. Of what avail were the 
precautions of Congress giving to all the people, white and colored, 
of these States a voice in framing their constitution and securing 
their rights by the solemn enactments of their organic law, con- 
firmed by the acceptance of the same by Congress, if in disregard 
of its provisions and of established usages the Constitution itself 
may be set aside and annulled ? hi 
‘he controlling popular element in Arkansas at the date of the 
reconstruction acts was regarded as dangerous, if not certainly vicious 
in a political sense. It was known that the loyal element, embracing 
comparatively but few whites and consisting mainly of the newly 
emancipated slaves, could not contend successfully with the ange 
proportion of the white people in political struggles; hence the checks 
as tothe manner of changing it were ingrafted upon the constitution 
to give permanency and assurance to the political relations and organ- 
izations which were ordained by the constitution which was framed 
under the reconstruction acts, and which was accepted by Congress 
on admitting the State to representation in Congress as the form of 
government of the State of Arkansas— 

A constitution (believed to be and accepted as such) stable and permanent, not 
to hp ai upon by the temper of the times, nor to rise and fall with the tide of 
even 

In both of these important points of view, reason and law combine 
in demanding an adherence to the established modes and to the pro- 
visions of the constitution of Arkansas in any proceeding to revise or 
change that constitution. As we proceed in the consideration of the 
subject, nnless I have wholly misconceived their import, subsequent 
events will impart iar emphasis to these demands. 

I will read the thirteenth article of the constitution of Arkansas 
of 1868: 

ARTICLE XIL 

Section 1. Any amendments to this constitution may be proposed in either 
honse of the General Assembly, and if the same shall be agreed to by a majority 
of the members elected to each of the two houses, such amendment 1 


be entered on their journals, with the yeas and nays taken th and referred 


to the Legislature to be chosen at the next general election, and s be published 
Peres by law for three months previous to the time of making such choice, 
and if in the General Assembly so next chosen as aforesaid such proposed amend- 
ment or amendments shall be to by a majority of all the members elected 
to each house, then it shall be the duty of the General Assembly to submit such 
e amendment or amendments to the ein such manner and at such time 
as General Assembly shall provide ; and if the people shall approve and ratify 
such amendment or amendments by a majority of the electors qualified to vote for 
members of the General Assembly votin, m, such amendment or amend- 
ments shall become 2 part of the constitution of this State. 
Sec. 2. If twoor more amendments shall be submitted at the same time, the: 

shall be submitted in such manner that the electors shall vote for or against pera | 
of said amendments separately. 


There are only two modes of changing or revising a State constitu- 
tion in American 8 and under our institutions; one is by the 
pon le themselves; the other is by the authority of the constitution. 

n the former the call for a convention must be made by the people 
themselves; in the latter the call must be made in strict conformity 
to the modes prescribed in the constitution, The whole ag of or- 
ganic law is aboveand beyond the power of the Legislature, Through 
it the Legislature is created, by it invested with powers which are 
themselves limited by the constitution, both in the subject-matter 
and scope of their exercise. The Legislature can make laws; they can 
do nothing else, unless by an express grant of power in the consti- 
tution. Members of the Legislature are the representatives of the peo- 
ple in a delegated notin a primary capacity. They are the official 
agentsof the people, to exercise the powersand perform the duties pre- 
scribed for legislators by the constitution ; but beyond these they 
cannot authoritatively go. 

The calling a convention is not a legislative act. It is no exercise 
of the law-making power. The call for a convention by a Legisla- 
ture in the absence of an express provision in the constitution giving 
the power to make the call is ultra vires. It could just as well be 
made by the governor or by the judges of the supreme court. It is 
neither executive, legislative, nor judicial in its character, and there- 
fore is not one of the powers which are delegated to them by the con- 
stitution; butit is a power reserved by the people to themselves for 
their own protection. This is the great conservative adres’ le of our 
pare form of government—written constitutions. It is this which 

parts stability and gives assurance to onr political institutions. 
This constitutes the fundamental difference between our governments 
and the shy tenths that have gone before us, consumed and buried in 
the fires of contending factions; between our constitutions and the 


constitutions in Europe and in Central and South America, which 
within the century have vanished before the hot breath of the excited 
populace or infuriated mobs. 

long as the foundations are unmoved there is something upon 
which the superstructure of government can stand, and if overthrown, 
something upon which to rebuild. With this conviction impressed by 
the teachings of the past experience of popular govérnments, the 
American people have kept their constitutions within their own con- 
trol, and when they have delegated to the Legislature the power even 
to amend them, they have done’ so under restrictions which referred 
such amendments to the people, to pass upon them by a direct vote 
of acceptance or rejection. The constitution of Arkansas of 1868 is 
strongly marked with this distinctive American idea of guarding 
jealously their organic law and keeping it within the control of the 
people themselves. 

e thirteenth amendment, to which I have referred, cautiously 
guarded the people of Arkansas against hasty or ill-advised changes 
in their fundamental law. The power to propose amendments was 
given to either House of the General 8 but it required a ma- 
jority of the members elected in both houses, taken by yeas and nays 
entered upon the journals, to pass it. It was then to be referred to 
the Législature to be chosen at the next general election by publica- 
tion for three months before the election, and if a majority of the 
members elected to each house of this sueceeding Legislatare should be 
in favor of the pro amendments, then they should be submitted 
to a vote of the qualified electors, and if ratified by them the amend- 
ments beeame parts of the constitution. 

It is scarcely possible to consider these provisions without bein 
impressed with the deliberate purpose and wise forethought which 
prompted them, or to look to subsequent events without izing 
the necessity that demanded them. It is not logically conceivable 
that the framers of this constitution, thus carefully restricting the 
pa to propose amendments tø the constitution to two successive 

gislatures, should have left it in the power of one Legislature to call 
a convention to abrogate the entire constitution. Such a conclusion 
would certainly be inconsistent with the spirit of the constitution, 
as well as in conflict with the general principle which I have stated. 

I am aware that there is some conflict of opinion as to the question 
of power of a Legislature to call a convention to revise the constitu- 
tion of a State. But this conflicts grows mainly out of precedents 
established in quiet and ful times, and the overwhelming 
weight of judicial authority and of the later precedents are in favor 
of the proposition that the people alone have the power to call such 
convention; and that in the absence of an express provision in the 
constitution ee e power upon the islature to call a con- 
vention the call must be submitted in the first instance to the people, 
and they must determine by vote whether they will call a conven- 
tion or not. 

The great evils of popular governments are “hasty legislation, ex- 
cessive legislation, and partisan legislation,” and to prevent or alle- 
viate these evils these restrictions upon the power to change the con- 
stitution are imposed. The danger from these evils has never been 
so great as at this time. The condition of a large portion of our 
country, inflamed by war, then humiliated by defeat, irritated by re- 
construction, and now exasperate, from a pronounced war of races, 
renders it of paramount importance that this salutary principle 
should be maintained and enforced by Congress in determining the 
validity of the present so-called State government of Arkansas. 

The call for the convention which framed the constitution of 1874 
was made by the Baxter legislature, and not by the people. This 
body, styling itself the Legislature, was o ized under such cireum- 
stances as invite the strictest scratiny. as it a Legislature is cer- 
tainly a most material fact in every point of view, and in one it 
would be a controlling fact. If it was not a Legislature, then the 
very fountains of its timacy are closed out, and the constitution 
npon which the Garland government rests isa nullity and the gov- 
ernment a naked ation. 

The General Assembly of Arkansas under the constitution of 1868 
consisted of eighty-two members of the house of representatives and 
twenty-seven senators. These representatives were created by the 
qualified electors chosen at an election held at a time and places fixed 
by law. They could be created by no other power than the qualified 
electors, in no other mode than by an election, and at no other time 
and places than those fixed bylaw. Their term of office began on the 
day of election and continued for two years; and during that time, 
two years from the 5th of November, 1872, no new member could be 
elected from the counties they respectively represented unless vacan- 
cies had occurred in the places filled by them. An election or appoint- 
ment to an office which is already filled is a agiu or to put it more 
nearly in legal phraseology, an appointment to fill a vacancy in office 
when none exists is a nullity. 

Of the members elected to the General Arsembly which convened 
January 6, 1873, Baxter appointed between thirty and forty mem- 
bers of the house of representatives and senate to office, and there 
were some six or seven who resigned. The seats of these members 
were assumed by Baxter to be vacant, and he issued his proclamation 
on the day of „ordering elections to be held in the several 
counties to fill the vacancies. Soon after he issues another proc- 
lamation or public notice that the Legislature wo under no cir- 
cumstances be assembled. 
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The elections were held, and the Legislature soon after was con- 
yened in extraordinary session by the governor and the persons thus 
elected were admitted as members, and with those members of the 
Legislature elected on the 5th of November, 1872, who were admitted 
to this extraordinary assembly constituted a quoram, but without 
these new members there was not a quorum; in other words, there 
was no Legislature. If in fact there was not a quorum in either 
house, then there could be no organization of the General Assembly ; 
and if there was no General Assembly to issue the call for a conven- 
tion, then the election at which the vote was taken calling a conven- 
tion was without authority of law and void. 

This is a controversy between the two constitutions—a question 
which one of the two, the constitution of 1868 or the constitution of 
1874, is the constitution of the State of Arkansas; and each must trace 
its source to and confirm itself by law or else it must fall. It is not 
a case in which a defacto government or defacto members of the General 
Assembly is in any way involved. Upon each is devolved the burden 
of showing that it isin law the constitution of the State of Arkansas. 
Both cannot be; one is legal and the other illegal, one valid and the 
other invalid; one is the constitution of Arkansas and the other is a 
nullity. This is the attitude in which the question presents itself 
before us and upon which we must act. 

By section 34 the General Assembly shall declare the cases in which 
any office shall be deemed vacant. This precludes the governor, if Baxter 
had been governor, from declaring offices vacant unless expressly the 
General Assembly had by law authorized him to do so, and precludes 
him also from adjudging an office vacant. 

An office created by the Constitution is beyond the reach of legis- 
lative abrogation and divestiture by any power except by the courts. 
It is property, and can no more be taken by proclamation of a gov- 
ernor than any other property of the citizen can be. Besides this, 
there is no one, I apprehend, who knows anything of the law upon 
the subject or has a reasonably intelligent appreciation of the right 
of any one to decline or refuse office who will maintain that the mere 
appointment to one office is a forfeiture of another. The acceptance 
of one office has been held in some cases good ground of forfeiture of 
another which when judicially ascertained would result in a vacancy 
of the office; but even this result could not be reached through the 
courts in Arkansas unless the Legislature had so declared it. 

This reasoning, if sound, constrains to the conclusion that the so- 
called Legislature which issued the call for a convention on the 
16th of y, 1874, had no quorum of lawfully elected members in 
either house, and therefore was not a lawful ture and had no 
legislative power; that the call for a convention was void, and the 
act authorizing the holding an election and the election of the dele- 
gates to the convention was void, and the delegates themselves had 
no right to meet in convention and no authority to frame a constitu- 
tion, and the constitution promulgated by them was an absolute 
nullity. This legal view of the subject, conclusive in its utter con- 
demnation of this pretended new constitution, finds no mitigation in 
the moral aspect, but on the con the whole proceeding bears the 
impress of hasty and partisan legislation, (two of the express evils 
which the law aes ously guards against in the making of consti- 
tutions,) accomplished by fraud and violence unexampled in our 
previous history and scarcely paralleled in the recent unscrupulous 
and reckless efforts of the southern democracy to get possession of 
the State governments in the South. 

Baxter was the regular nominee of the republican party for gov- 
ernor in the election of November, 1872. Brooks was the opposition 
candidate and was sustained bythe democrats. Baxter was declared 
elected by means of fraudulent manipulation of the ballots, though 
in fact Brooks received a majority of nine thousand votes. Baxter, 
having by fraud secured the position of governor, determined to sus- 
tain himself in that position by whatever of fraud and force was 
necessary to that end. Knowing that Brooks had received a majority 
of the votes cast, and that upon an investigation by any tribunal 
appointed by law for such purpose he would be thrown out and 
Brooks put in as governor, his first efforts were directed to guard 
against a contest before the Legislature. By intimidation and other 
more oppressive means he succeeded in securing, first, that there 
should be no contest allowed for any seatin the Legi lature, s0 as 
to retain his partisans who had gone into the State-house while in 
charge of military force under passes in that body, between whom 
and himself there was an understanding that no contest proposed 
by Brooks for the office of governor should be 9 eae 
forty members of this Legislature were soon after appointed to lucra- 
tive offices by Baxter. 

By the constitution of 1868 of Arkansas the appointing power of the 
R except when conferred on him by the Legislature, is very 

imited. Soon after this, Baxter appointed some five hundred persons 
to office in the State; so that this Legislature must have conferred on 
him the power to do so. This was evidently a part of the programme 
which subsequently developed itself—in the subversion of the re- 
publican constitution of 1868 and putting in its place the democratic 
constitution of 1874, the one recognizing and affirming the para- 
mount allegiance of the citizen to the United States Government, 
and the other striking it out and leaving their organic law as it was 
in 1861 when its framers and their adherents declared that it meant 
State sovereignty and the right of secession. His petition for a con- 
test being denied to Brooks in this matter of plain and nnquestioned 
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right in utter disregard of a decent respect for public opinion and 
the proprieties of official conduct, as well as of justice and law, 
his next step was to seek redress through the courts. Baxter deter- 
mined that he would not submit to the authority of the courts. He 
had before this commenced coquetting with the democrats, and now 
he surrounded himself with an armed body-guard com (to quote 
the languageof a witness) “of reckless young men without any visible 
means of . gamblers, unre constructed men who have a bitter 
seeking toward northern men, and to all law and order in fact,” 
as he himself said,“ I want men who will reist the officers of court, 
and the court itself if necessary.” He further threatened to hang 
the sedges of the supreme court, if upon “quo warranto” in a case 
pending before them they should issue a writ of ouster against him. 

This is the conduct of the man in the high office to whose in- 
enmbent is intrusted by the people of Arkansas the duty of execut- 
ing the law, upon whose fidelity all depended for security and pro- 
tection, whose conscience was the keeper of the law, whose will could 
make it mighty for all of the beneficent p for which law is 
ordained; bound by the solemn oath he had taken, bound still 
stronger if possible by the duties of his exalted position, by the 
sacred trust confided to him, by regard for the opinions of the world 
and by respect for virtne, truth, honor—by every Lapin ed an 
every emotion which could impela good man to observe and enforce 
the law. Environed with all these bands constraining him to 
official duty, he openly, shamelessly, a doe for a price to be 
paid him by the democratic party, discards them all, breaks through 
and becomes himself the leader of a conspiracy to violate all law, to 
strike it down in the persons of its highest functionaries, the judges 
of the supreme court, and to overturn the constitution of the State 
itself; and with this and much more of “the same sort,” in full view 
recognized and admitted by them, your majority committee tell you 
that all is quiet and peaceful in Arkansas now. Their recommenda- 
tion reminds me of a dispatch during the Vicksburgh troubles from 
a zealous white-leaguer to his friend in Memphis: 


Forty negroes killed to-day. All is lovely to-night. 


The object sought by the democrats in Arkansas was in unison with 
a long pro itated and widely concerted scheme of the democratie 
party South, to get possession of the State governments in the South 
and to subvert the constitutions adopted in those States since the 
war, which are republican in spirit and loyal in enactment, by State 
constitutions framed upon the models which preceded these which 
were deeply imbued with the spirit of States’ rights and whose enact- 
ments were in consonance with the political creed of the advocates 
of secession. 

The constitution of 1874 left out, as I have stated, the declaration 
of the doctrine of paramount eo ae to the Federal Government 
which was in the constitution of In the State of Virginia it 
is proposed by the General Assembly to make a similar change in her 
constitution. In North Carolina the BBE ences for a convention is 
being pressed by the demoeracy, and in bama a joint committee 
of the senate and house have reported to the General Assembly in 
favor of a convention to change the constitution, and so will it be in 
each Southern State as the democracy acquire control; and if this 
action of the Arkansas democracy is ratified by Congress, this pro- 
vision will be stricken from every Southern State constitution, and 
the only authoritative recognition and sanction by declared law in 
all the South of the highest and most vital result of the war—that of 
pennant allegiance to the Government of the United States—will 

wiped out; and, so far as the States South are concerned, their 
fundamental law w A 
the same party in power who at that time declared that the primary 
allegiance of the citizen was to the State, and not to the Government 
of the United States, who then went to war to maintain, and now 
manifest theircontinued adhesion to former beliefs by striking ont and 
proposing to strike out from their State constitutions the (to them) 
offensive dogma of paramount allegiance to the United States. 

The majority of the committee, with complacent credulity, a sort 
of easy-going indifference, which to say the least of it argues utter 
want of appreciation of the situation or the subject, say t y think 
there was in most of the reconstruction constitutions rather “ a sur- 
plusage ” of professions of loyalty. This is a fling at the republican 
constitutions at the South generally and a fling at loyalty. If these 
gentlemen had lived at the South as I have done; had they passed 
through the long, protracted, and fiery political conflicts between a 
e Union and the right of a State to secede; had they seen 

ow this doctrine of State sovereignty, under the favoring auspices 
of just such constitutions as the democracy are again re-enacting in 
the Southern States, had grown and spread until it diffused itself 
throughout the South and impressed upon the popular mind the con- 
viction that primary allegiance was due to the State. and not to the 
United States; did they know, as I have been taught by intercourse 
with and by political contact with them for twenty-five years, the 
earnestness and the depth of conviction which impels and inspires 
them in their tea and their efforts to reassert this doctrine of 
State rights, the committee would have foregone the opportunity 
to fling at the work of the carpet-bagger, scalawag, and negro, rather 
than have ventured the suggestion that there was or had ever been 
a surplusage of loyalty in the constitutions or in anything else in 
the South. I congratulate them upon the discovery; and knowing 


ill place them just where they were in 1861, with 
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them to be loyal men, I shall attribute their hit at these constitn- 
tions to the promptings of an æsthetic spirit rather than a deliberate 
purpose to disparage loyalty to the United States Govermnent. 
But without an issue upon the question of taste, I take issue 
with the committee on the logic of the ping To sustain this prop- 
osition I refer to the policy of our political adversaries upon this very 
subject. For more than a generation this doctrine of State rights 
was 8 and advocated by its political apostles in the press, 


on the hustings, in legislative assembles, and in fay danas until it be- 
came the 1 „controlling political idea of the ocratic pay 
t was urged with the zeal of political devotees by its 


of the South. 
believers, and it developed itself, as in the heat of extremes it must 
inevitably ma a belief in the right of secession. 

Now, had the constitution of the several Southern States contained 
a provision declaring that paramount allegiance was due to the Unit- 

States, and that no State had a right to secede, the whole theory 
of secession would have vanished before it as darkness flees from the 
presence of thesun. We would have had no attempt to secede, no war, 
no half million livessacrificed, no national debt, no people alienated by 
sectional political strifes, or embittered by the enmities of civil war. 
All these calamities would have been averted by the simple presencein 
State constitutions South of the expressions of loyalty which your com- 
mittee characterize as surplusage. Had there been in the constitution 
of the State a plain ordinance declaring that paramount allegiance 
was due to the United States, no amount of ment, no matter how 
ingenious, could have induced the people to believe that primary 

ce was due to the State; and from the mere fact that the 
State constitutions South were silent grew that vast amount of 
opinion which precipitated the people into secession. With charac- 
teristic fidelity of thought and constancy of purpose the advocates 
of this doctrine are pressing back as near as is possible to the ante 
bellum status in the Southern States, while republican committees 
tell us that striking out this declaration of the most important politi- 
cal truth which evolved from the fiery collisions of civil war from 
State constitutions is a matter of such small concern as to awake no 
suspicion, arouse no reflection, command no comment, farther than 
indirect approbation by criticisms upon the superfluous expressions 
of loyalty in southern republican constitutions. 

I will say to the committee that expressions of loyalty like those 
they criticise were never ingrafted upon any other constitutions in 
the South except these republican constitutions, and if the report of 
the majority in this instance should be adopted by this Co they 
will never again be found in another constitution framed in the South. 
The party which the committee propose to confirm in power in Ar- 
kansas neither acknowledge the principle nor cherish the sentiment 
involved in such expressions of loyalty. On the contrary, they have 
a livel s Mbeki the spirit that them as surplusage, 
and I doubt not have large admiration for the republican committee 
which has the nerve to embody it in a report to the House of Repre- 
sentatives. Reconstruction under their auspices is going on in Ar- 
kansas, but it is not republican reconstruction. 

Whether Baxter was governor de facto after the judgment in the 
circuit court depends upon a somewhat vexed question. If the court 
had jurisdiction, which is sustained by a strong array of authoriti 
its judgment, until reversed, would conclude him, and Baxter woul 
have no legal right to exercise the functions of governor; but 
whether he was acting as governor under color of legal right, or was 
a mere usurper, does not aifect in his favor the darkest aspect of the 
subject under consideration. A conspiracy with political enemies to 
overturn the State government, prompted by the promise of personal 
advantage to himself, is so black a crime, that its enormity would not 
be diminished or increased by the legal or illegal tenure of the office 
he claimed, and which he used as the means of effecting his wicked 
and revolutionary ends. 

In the Legislature which was elected in November, 1872, there was 
a majority of republicans, and after Baxter had entered into the con- 
spiracy with the democrats to turn the State over to them, it was 
necessary to get rid of as many of these as practicable, and substi- 
tate them with others who would co-operate in the new movement. 
By wholesale appointments to office, and by the resignation of some 
five or six mem after the adjournment of the Fouislatare, and 
when it would meet no more unless called together in extraordinary 
session by the governor, Baxter prepared the way for securing a aR: 
islature composed of such materials as were needed to accomplis: 
the fundamental o e in the State government by setting aside 
the constitution of 1863 and adopting another, and at the same time 
with the adoption of the new constitution to elect democratic State 
officers, and thus make a complete transfer of authority to the dem- 
ocratic party by framing a constitution to suit their views and giv- 
ing them possession of all offices in the State. Baxter issues his 
proclamation on the 18th of September, ordering special elec- 
tious to be held on the 4th of November to forty-two (imputed 
vacancies in the Legislature. In order to deceive the people, he state 
that he did this only to conform to law, and issued a public notice 
that under no circumstances would he call the Legislature together; 
and as this was the common belief, the people, except sach of them 
as understood the plans of Baxter, took but little interest in the clec- 
tion, and partisans of Baxter and co-conspirators with him were re- 
turned from nearly every county where an election had been held 
under the proclamation of the 18th of September, 1873. 


APPENDIX TO THE CONGRESSIONAL RECORD. 


On the 22d of April, 1874, Baxter, in violation of his promise and 
his public notice that under no circumstances would he do so, issued 
a call for an extraordinary session of the Legislature to convene on 
the 11th of May, and the body assembled in the midst of armed 
military authority, made their way to the house where they assem- 
bled through under passes from Baxter or his agents, and on 
the 13th, by the admission of the new members pretended to have 
been elected in November, 1873, declared itself organized, and on the 
18th of May issued the call for a constitutional convention. This is 
the body assuming to be the General Assembly, and which is softly 
confessed to be such by the majority report in the following easy- 
going, gammon-like phraseology: 

One point made st the validity of this 8 or 
is that ab there nba mg quorum of ol. 3 se 
to admit new members. 


This is one point, only one of many, which can be made against 
this most vulnerable assembly; but it is one which goes to the sub- 
stance of the thing, which, if true, takes from that assembly all 
prestige or power as a legislative body, and stamps as nullities all its 
pretended enactments. 

The committee, in the brief and summary manner in which they 
put and dispose of this point, admit by plain implication its vital 
foree and attempt to avoid it by such shallow casuistry as this: 

The constitution of Arkansas contained the usual provision, that “each houso 


shall determine the rules of its proceedin; 
and return of ite members.” anil ae the 


the secretary of state, the committee regard all the questions made as to 
the vali ty of the elostion of the K 
as covered and concluded by the action of the Legislature ii 


It will be readily seen that the committee in their reply to this 
point the whole question. The point made is that this was not 
a General Assembly; that the house was not a house because there 
Was no quoram, and the senate was not a senate for the same reason. 
The committee in effect admit this to be true, and they could not 
deny it. If they could they surely would have done so, for it would 
have afforded more solid ground both in reason and law for their con- 
clusion than all else they have put forth in their report. It is clear 
they do not deny the fact because they cannot, but they bri over 
the chasm by the proposition that they are concluded from inquiry 
into the fact by the records of this so-called General Assembly; in 
other words, thet an assemblage of men meeting together and claim- 
ing to be the General Assembly of a State, without authority of law 
or the semblance of it, could preclude all inquiry into the legitimacy 
of their title or the validity of their action by the recitals of their 
own record. Had Baxter known that the thing could have been fixed 
thus easily, it would have saved him a great deal of trouble, probably 
some remorse, and shielded the people of Arkansas from much inilic- 
tion and wrong. 

The section of the constitution upon which the committee rely is : 

Each house shall determine the rules of its proceedings, and shall judge of the 
election, qualification, and return of its members. 

This power is conferred upon each house. Each house has these 
powers aud no other tribunal has or can constitutionally exercise 
them, but a quorum of members is necessary to constitute a house. 
and any less number of members than a quorum was not and could 
not be the honse which the constitution invested with the power to 
determine the rules of its proceedings and judge of the election, &c., of 
its members, Less than a quorum no power under the constitu- 
tion except to adjourn from day to day and send for absent members, 
Nor had sey any power to make any record except the record of 
these proc and any other thing done by them not incidental 
or accessorial to this, or the record of it is absolutely void. These are 
delegated powers distinctly specifying to whom, each house,” the 
power was delegated, and can neither be extended nor diminished by 
construction or implication. The members in “each house” less 
than a quorum which met within Baxter's military lines on the 11th 
of May, 1874, did not send for absent members, but took if upon 
themselves to judge of the qualifications of persons claiming to be 
new members; and thus in plain violation of the constitution pro- 
ceeded to organize as a General Assembly. This action being uncon- 
stitutional and therefore void, and going to the essential elements of 
its being as a General Assembly, dissipates all ita pretension to legit- 
imacy and makes void ab initio all its action. 

This view it occurs to me is conclusive against the position of the 
majority report; but as the point to which the committee has called 
attention and has attempted to meet is conclusive, if sound, of this 
whole question of the legality of the call for a convention, I pro- 

further to dissect the ar, ent of the committee. They do not 
inform us whether their position rests upon or is intended by them 
to rest upoy principles of law or logic or convenience. If they mean 
to imply that the legal principle which ordinarily prevails, that the 
record of tribunals established by law and authorized to keep a 
record of their proceedings is evidence of their proceedings, I answer 
that the principle has no application here, for the question before the 


house is not what the General Assembly did, but the question is, 
was the body whose records are referred to for its authentication the 
General Assembly of Arkansas? This principle, even when applied to 
courts of general jurisdiction whose records“ import absolute verity,” 
can never be invoked until it is admitted or established that it is a 
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court. Whether it-is a court is always open to inquiry and precedes 
the question of the validity of its reco: for if not a court it can 
have no records, and any pretended records have no yalidity. So 
of each house of a General Assembly, It must be admitted or 
shown that it is a house within the meaning of the Constitution be- 
fore it can claim that its action as such has any yalidity or that its 
records have any conclusive effect as evidence. It was not a General 
Assembly, because it had not in either house a quorum of members 
elected the qualified voters at the time, manner, and place ap- 
pointed by law. 

The special election was a fraud gotten up as a part of the machinery 
in corrying forward the conspiracy between Baxter and the democrats 
to change the constitution and to turn the State over to the ‘democ- 
racy. This plan, begun in prostitution of the law to fraudulent aims, 
was carried to its consummation by the most flagrant and reckless dis- 
regard of law, justice, or humanity. Martial law was proclaimed. 
‘The partisans of Baxter were enrolled in the State guard, as the mili- 
tary force was called, consisting of the most desperate men, com- 
manded by still more desperate leaders, who quartered themselves 
upon the people, took possession of private houses and expelled the 
owners, levied contributions of supplies of food, arms, horses, and 
whatever else they chose, promiscuously; seized offices, arrested many 
persons upon trumped up charges and put them in jail, in many in- 
ste offerin 7 3 toem if the mouia go for on > teenage 

urdering, ro „ plundering, an prisoning by these armed 

8 of Baxter spread terror and consternation among the peo- 
ple, and when at its height the election for the call of the constitu- 
tion Satoo off, and of course it was adopted by an overwhelming 
jority. - 
his state of things, bad asit was, wassupplemented by frands in vot- 
ing corresponding to the lawless outrages upon the us and property 
of the people. The republicans as a party did not participate in the 
election, and most of them staid away fromthe polls. Those who did 
vote, it was conceded, voted generally against the call for a convention. 
The democrats voted for a convention. There were, according to the 
returns, 80 votes for convention and 8,609 against it. At the 
election upon 2 1 5 the constitution the republicans resolved not 
to participate in it, and an address had been issued by the republican 
State convention declaring it improper and impolitic to nominate a 
ticket and povon Jet Bo not to cipate in the election. 

The vote in the election was 103,504—78,694 for the constitution, and 
24,807 against. The entire estimated vote of the State is 102,216. So 
that at an election in which the republicans had no ticket in the field, 
and from which the party had been advised by their State convention 
to refrain, there were counted over one thousand votes more than there 
were voters in the State. A witness examined by the committee 
stated that he had examined the a number of votes at elec- 
tions to the voting population, and that the highest percentage in any 
election before this had 8.3 to 10, and the usual percentage was7 and 
74 to 10. At the ae of 8.3 the vote on ado ting the constitution 
would have been 85,809; at 7} to 10 it would have been 77,802, and 
at 7 to 10 it would have been 72,802. A short time after this there 
was an election for members to Congress, which was hotly contested, 
and the gate vote when both parties voted was from forty to 
forty-five thousand less than the vote at the election for the consti- 
tution. In the election for the constitution the election was under 
the control of the democrats. At the other there were Federal 
su i as well as the State officers superintending the election. 
This great disparity cannot be accounted for reasonably except upon 
the hypothesis that there were some thirty or forty thousand fraudu- 
lent votes cast or counted for the Constitution. 

This constitution, red with the blood of the people, reeking with 
outrage and foul with frand, we are asked to recognize and af- 
firm as the free and fair expression of the will of the people of 
Arkansas. As between those who maintain that the constitution 
of 1868 is still in force and those who maintain that it has been 
substituted ty the constitution of 1874, the burden of proof is on 
the latter. e constitution of 1868 must be held good “ until it is 
shown that it has been altered and abolished and another substi- 
tuted in its place by legal and peaceable roceedings adopted and 
pursued by the authorities and people of the State.’ 

The ppacpie announced in the extract I have quoted is sustained 
by both precedent and authority, and confirmed by reason so pene- 
pets, | and pungent that no sound mind will dispute it. The pro- 

egal means of changing the constitution in Arkansas was by 
the Legislature submitting the call for-a convention to the people at 
an election on the 30th of June, 1874, and by the convention submitting 
the constitution under regulations (laws) enacted by the convention 
to Ld poopie To these imputed authorities the answer is, first, that 
the y assembled in May, 1874, upon the call of the governor, and, 
claiming to be such, was not the General Assembly of Sa 

I from page 10 of the report of the majority of the committee: 

As to the effect of the existence of martial law, and that the a 
within Baxter's lines, the committee have to say that, although these 
cannot be considered as favorable to wise and careful legislation, still, as no attempt 
appears to prevent the attendance of members, or to control in any way their action 
Eg een force, they do not consider these facts sufficient to deprive the nets of 

Legis) re of the ordinary force of such action. The act for submitting the 
uestion of calling a constitutional convention was introduced on the 16th day of 

y; was passed in both houses on tho same day. In tha senate the vote was 
12in the affirmative and 3in the negative; the whole vote in the house was 50, but 
the majority was not shown. 
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The disingenuousness of this extract is so ap nt that it sinks be- 
low the level of eusuistry, and is scarcely entitled to the consider- 
ation which a e pretenses” might claim. The committee 
admit that they do not think that the existence of martial law and 
the meeting of the Legislature within the military lines of Baxter 
could be considered as favorable to wise and careful legislation, but 
they imply that these were light circumstances, slight de 
not worthy of comment or rebuke; and as no attempt appears to 
prevent the attendance of members or to control in any way their 
action by military force, they do not consider these facts suflicient 
to deprive the acts of the Legislature of the o; force of such 
action; in other words, the committee could not see that it would help 
legislation to have a suspension of civil law, and proclaimed suprem- 
acy of martial law, with military forces around the halls where 
deliberated those who claimed to be the representatives of the 
people and the law-makers of the State of Ar Nor do they 
see in it anything that could reasonably interfere with that freedom 
of debate and action which alone is consistent with the integrity of 
their representative character. Had the locality been changed, 
scenes and surroundings such as these occurred in Vermont, her 
green mountains would have reverberated with the shouts of an 
alarmed and indignant people, and no one of her statesmen would 
have dared deprecate the just condemnation which would have 
been hurled upon the offenders. 

Is liberty less endangered in Arkansas than in Vermont? Is the 

rotection of law, the right to think and speak and act as freemen 
tter ? If not, if on the contrary the law is trampled under 
foot; if beyond this the law is itself debauched and made the instru- 
ment of oppression ; if syreny enthroned in the high places of the 
law, wrapped in its ro and invested with its , commits 
every outrage and is guilty of every crime; if it advances” from 
offenses against individuals to that highest crime the subversion by 
violence and frand of the government itself, how is it that in 
Arkansas these things are condoned in the face of persistence in the 
wrong by the wrong-doers, when in other localities and States pub- 
lic opinion would have blasted their authors with the tempest of its 
sey indignation? 
ow is it that men whore order and reverence the law, who love 
justice and value freedom in their own homes and among their own 
people, can look with unrufiled composure upon lawlessness and 
wrongs not exceeded, if equaled, during the late trouble—war in 
another State and at the su tion of the wrong-doers them- 
selves—and propose to ratify and confirm them in the possession and 
enjoyment of spoils wrung from an overawed and oppressed people! 
But this thin pretense put forth by them cannot avail the committee. 

The reason why “there was no attempt to control the attendance 
of members was, that in the o ization of the houses at the ex- 
traordinary session of the islature called by Baxter, in violation 
of his public announcement that under no circumstances would he 
call it, no members were allowed to enter the hall where the Legis- 
lature met except by permits or “ passes” from him. The result was, 
that the islature was composed of members in complicity with 
him, “tools” ready to carry out his wicked designs, and hence there 
was no occasion for interference by Baxter’s soldiers “to prevent their 
attendance or to control their action in any way by military force.” 
Legislators and soldiers, they were co-conspirators, acting under the 
same commander, and leagued ther with him to accomplish by 
ping and force the same object—the overthrow of the government of 

e State. 

The 3 to the validity of the action of this Legislature, man- 
ufac to order by Baxter and his new friends, the unrepentant 
rebel element of the democracy, is not that its members were not al- 
lowed to attend, or that their action was controlled by military force. 
This way of putting it is an egregious mistake or a sheer pretense, 
The objection to it is that it was not the General Assembly; that it 
was not com of members created by the people in the manner 
and at the time and places appointed by law; and that its assumed 
authority was a usurpation and its acts absolutely void. We have 
seen how this objection was slurred over by the committee; and this 
addendum about attendance of members and interference, and the 
suggestion that its action should be deemed valid because there does 
not appear fo have been any actual application of military force in 
constraining their legislation, has more of the impress of a fluttering 
to attract attention from the real objection to Legislature than 
of argument. 

This pretended abrogation of the constitution of Arkansas of 1868 
and adoption of the constitution of 1874 was fatally and ineurably de- 
fective in its initiatory movement, in not having any legal authority 
for calling a convention nor for ordering an election submitting the 
call for a convention to the people. The election and vote upon the 
vote for an election had no more legal force and no more effect to 
authorize the call of a convention than the voluntary meeting together 
of such of the poopie as chose to do and voting for a convention 
would have had. e subsequent proceedings, as the committee in 
effect admit, were without any authority of law. 

The election upon the adoption of the constitution and for State 
officers was held under regulations or laws enacted by the convention 
itself, and were contrary to the constitution and laws of the State. 
The committee argue and establish, by authority and precedents 
which are unanswerable, that a convention called to frame a consti- 
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wers to pass laws govern- 
ing an election by thé people npon the adoption or rejection of n con- 
stitution. The convention not only assumed to do this, but in doing 


tution bas no powers to legislate and no 


so disregarded the manner of voting, (by ballot,) the boards of regis- 
tration, the manner of 3 © judges and clerks of election 
prescribed by the constitution, and utterly set aside the machinery 
provided for by the constitution and laws for holding elections— 
took the whole matter into their own hands, that they might manip- 
ulate and control the election so as to have as many votes counted 
for the constitution as they chose. How successfully they managed 
this is evidenced by a declared vote for the convention, when repub- 
licans in large numbers did not vote, of some forty thousand votes 
more than were polled in the subsequent congressional election when 
both parties voted. 

The pretended election for the constitution was held then without 
authority of law and in violation of the constitution, and was void. 
In other words it was no election, and the vote cast for the constitu- 
tion or against it was a nullity, both in law and logic. Whatever of 
moral force it might have had, had its proceedings been ble 
and fair, is stripped from it by the perfidy which conceived and the 
violence and crime which accomplished it, and it stands in unrelieved 
enormity revolution effected by usurpation and tyranny, fraud, force, 
intimidation, and crime. 


Election of President and Vice-President of the United States. 


SPEECH OF HON. H. B. SMITH, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 
March 2, 1875. 
fntion dment of the Constitution in 
Aenne ot PEINE hol Vice Fro 955 
Mr. SMITH, of New York. Mr. Speaker, I am quite conscious of 
the imperious necessity of shortening this debate. I shall therefore 
only suggest what seem to me points of importance, with no attempt 
at elaboration. 
I move as a substitute for the joint resolution reported by the 
majority of the committee the following: 
in dment of th 
Joint resolution POs oe aS Vice President. in respect of the 
Resolved by the Senate and ITouse of Representatives of the United States of America 
„ (two-thirds of each Housa concurring therein, That the fol- 
Constitution of the 
ed by the Legislatures of three-fourths of the sev- 


pep erento ne rere, your intents and purposes as a part of the Constitution, 
t: 


ARTICLE —. 


SECTION 1. The President and Vice-President shall be clected by the direct vote 
but no voter in ee shall vote for candidates for President and 
t who are both citizens of the same State with himself. No person 
shall be a qualified elector of President or Vice-President who is not a male citizen 
of the United States and twenty-one years of age. 

Sec. 2. The Con: shall have power to provide for holding and conducting the 
elections of President and Vice-President. The returns of such elections be 
made to the Court of the United States within thirty days after the elec- 
tion. Said court shall, under such rules as may be prescribed by law, or by the 
court in the absence of law, determine any contest 3 of such returns, canvass 
the seme, and declare, within ninety days after such cloction, by public proclama- 
tion, who 15 3 ta and * oer jected Vice- Presiden 

EC, coun e votes, the 
President and Vice Presi ively 


for Vice-President, shall be Vice-President. 


en 
Sec. 4. Ni ho has been a justice of the Supreme Court shall be eligible 
to the office President or Vico President. ¥ 


A word of explanation as to the third section. 

I think in every State of the Union the electoral tickets comprise 
one elector from each congressional district with two “ electors at 
ane, The electoral college in each State is, by the Constitution, 
to be “a number of electors equal to the whole number of Senators 
and Representatives to which the State may be entitled in Congress.” 

The two “electors at or: ol stand in place of the two Senators. 
They represent in the election of President the sovereignty of the 
State. They vote for the State. Of course the votes of the two elec- 
tors at . just equivalent to the votes of two of the district 
electors ; that is, the State vote for President is the precise equivalent 
of the vote of two of the congressional districts. 

This was one of the compromises of the Constitution. It has a 
sound, logical basis. It is right. If it was wrong, we cannot hope 
by the ratification of three-fourths of the States to mend it now. 

The plan in the majority report, the Senate plan, is— 

THE ELECTORAL DISTRICT PLAN. 

This plan proposes to do away with the electoral colleges, for rea- 

sons elaborately presented in the reports of the committee of the 


Senate and the Honse, leaving the people to vote directly for Presi- 
dent, but connting the vote of each electoral district as one vote, giv- 
ing to the candidate having a majority of the clectoral districts two 
electoral votes for the State vote for such candidate. 

The plan proposed in the substitute which I have offered is— 


THE CONSOLIDATION PLAN. 

It proposes to do away not only with the electoral colleges but also 
with the unnecessary, useless, and dangerous machinery of the elec- 
toral districts, counting the consolidated vote of all the States. It 
nevertheless preserves to the States the same relative weight as now 
in the election of President, giving to each State, in the third sec- 
tion, a vote equivalent to the vote of two congressional districts, in 
place of the votes of the two electors at large under the present 
system, as and for the State vote, and eee that the majority 
of the popular vote of the State shall determine to which candidate 
the State vote shall be given. 

The “electoral district-plan” originated with Mr. Benton, in an 
elaborate report made to the Senate in 1826. The underlying purpose 
was to elect the President by a ular vote, and at the same time 
preserve the representation, in the idential election, of the slave 
population. y adopt it now? me of the objections to it are: 

i It disfranchises the minorities in the electoral districts. A 
minority of the popular vote might elect a President over a single 
opposing candidate receiving a majority of the popular vote. fo 
illustrate, with the election in my own State in 1868: A majority of 
the popular vote was for Mr. Seymour, and he had the thirty-three 
electoral votes of the State. But at the same election eighteen dis- 
tricts elected republican representatives in Con and thirteen 
democratic. Under the electoral-distriet plan, witha jority of the 


popular vote against him, General Grant would have ved twenty 
and Mr, Seymour thirteen electoral votes. 
Second. This plan would result in an unprecedented gerrymander- 


ing of the States by partisan majorities either of the State Legisla- 
tures or of This evil, even in the green tree, is the shame 
of our politics. 

It would concentrate the heat of a presidential contest and 
the enormous raga, aa funds of the great parties into a few close 
electoral districts. It would destroy public virtue and the purity of 
the ballot, and make such a district a political Louisiana. 

Fourth. An inevitable result would be that the contests from the 
electoral districts would become so numerous that no possible tri- 
bunal could di of them between the election in November and 
the 4th of M ; 

There have been seventeen contested-election cases in the present 
House. The testimony in these cases has averaged probably more 
than five hundred printed pages. Some of them have involved as 
many as fifty polls. 

In the next House there are twenty-two contested elections. As 
every member of the House knows, the labor of these cases is im- 
mense, more than any committee of this House has disposed of for 
many years in one session. 

Now the best and most important feature of ep amend- 
ment is that which makes the supreme court the tribunal for decid- 
ing contests and canvassing the votes. In the present condition of 
the Calendar we ought not to impose a labor of such magnitude upon 
it if it were possible for the court to perform it in the time allowed, 
which it is not. 

Fifth. Per contra: By counting the consolidated vote of all the States, 
on both sides, the bare numerical majority in a State is not a prize 
of such tude as to foster corruption and invite bribery, intimi- 
dation, and violence. No minorities would be thrown out in the 
count. We should have what we most need, moderation in our party 
contests, and the election would be by the people in reality as well 
as in name. 

Sixth. The directness and simplicity of the consolidation plan is 
greatly in its favor. It is safer than any complicated machinery, 
which pd train, as well as in mechanics, is the more liable to get 
out of order. 

Seventh. So far as I can see there is but one objection to it, that 
is, the qualifications of electors may vary in the several States. By 

ing its suffrage a State might gain a disproportionate advan- 

tage in a count of the consolidated vote over States with a more re- 

tricted suffrage. Thus, in ten States of the Union foreigners who 

have declared their intentions to become citizens are allowed to vote. 

To gning against any unfair advantage in this way the substitute 
provides: 

No person shall be . elector of President or Vice-President who is not 
a male citizen of the United States and twenty-one years of age. 


It is not declared that all such shall vote, but simply that none 
other shall vote. With this provision the extension or restriction of 
suffrage may be safely left to the States. 

If any State restricts the suffrage it will be at the cost of its rela- 
tive weight in the presidential election. 

This is no new restraint laid upon the States. By the second sec- 
tion of the fourteenth amendment if any restriction of the elective 
franchise be made in the States, it is done at the expense of the State 
ry rena in Congress. By far the most indispensable and valu- 
ab ng of the amendment, in my own judgment, is that which 
makes 
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THE SUPREME COURT THE CANVASSING BOARD, 
and the tribunal for determining election contests, and making the 
— of the court ineligible to the offices of President ana — 
president. 
This tribunal should be fixed in the organic law beyond the reach 
of isan majorities in Co ; ; 
justices of the Supreme Court hold their office for life, that 
they may be thoroughly independent and beyond the reach of influ- 
ence in their judicial action. They occupy a most exalted office. Let 
the Constitution write over the door of the Supreme Court for the 
eyes of ambitions men, “ Who enters here leaves hope behind.” You 
will then find in the ized sanctity of that tribunal a palladium 
which will save the Republie in scenes of high party excitement 
and revolutionary turbulence, the approaching roar of which we can 
eyen now hear in the not distant future, 0 
A wise foresight is the first element of statesmanship. I implore 
every member of this House to help put the ship in trim for the 


storm. 
Now, Mr. Speaker, let me point to a few of the 


EVILS AND DANGERS OF THE PRESENT SYSTEM, 


and but a few of them. 

First. The idential election is not free. A citizen cannot vote 
for the man of his choice unless a political party has put an electoral 
ticket for him in the field. Thus the caucus, that “direful spring of 
woes unnumbered,” is imbedded in the Constitution. The people 
ought bare e Pe he ; = ; 

nd. A minority of the aggrega ar vote often produces 
a majority of the eleetoral vote. Thus Mz. Lineoln in 1860, Mr. Buch- 
anan in 1856, General Taylor in 1848, and Mr. Polk in 1844, were 
elected by a minority of the popular vote, having a majority of the 
electoral colleges. - 

Third. The minorities in the States are practically disfranchised. 
A majority of one in the popular vote of New York leaves two and a 
half millions of people with no voice in the electoral college. 

Fourth. By the present system of electing by States and throwing 
out the minority vote, the electoral vote of a State is so ta 
prize as to foster corruption and violent partisanship, and to invite 
the rs a wise policy would shun. 

Fifth. The electoral votes of the States may be contested ; for what 
has been, may be. There is no tribunal to decide such a contest jand 
under the Constitution as it is, there is a t deal of very distin- 
guished authority for the startling proposition that there can be none. 

No determination of such contests ean be made by the States under 
existing laws, because the second article of the Federal Constitution 
3 Congress to fix the day on which the clectoral colleges shall 
vote, which day shall be the same throughout the United States. 

This day was fixed by the act of 1792 as the first Wednesday of 
December. It is very plain that within the thirty days intervening 
between the election and the first Wednesday of mber no adju- 
dication is possible. 

The certificates of the electoral colleges must be delivered to the 
President of the Senate sealed, and are not to be opened till they are 
opened in the eee of the two Houses of Congress on the second 
* — ey Ay February. No contest can be tried and adjudicated 
after that by State or Federal tribunal, for, by the Constitution, the 
votes must “then be counted.” Very clearly, too, on the first Wednes- 
day of December the electors become functi officio, and the whole 
thing has passed ert the reach of State authority. The difficulties 
in the way of a Federal tribunal are even greater. 

Article 3 of the Constitution provides— 

Each State shall appoint in such manner as the thereof 
number of elcetors equal, Co. 9 8 


The argument is that the Constitution has put the whole matter, 


without any reservation whatever, beyond the ible reach of 
Federal authority. Here is danger, simply appalling, and possibly 
very near. 


Sixth. The twenty-second joint rule, under which the vote is now 
counted, is,in the ost unanimous opinion of public men, unconsti- 
tutional and void. 
1, Because it attempts legislation in the guise of a joint rale. 
Section 7, article 1, of the Constitution reads: 
3 A evn orn, or 8 to which the . Senate and 
ouse oi ves ma; „ (e: ou a qu 
Kojo to te e e Sal e tt cae sal 


sball be presented to the President and before the 
take effect shall be approved by him. ny 


2. Because it gives to either House of Congress the power to reject 
the electoral vote of any State; whereas the weight of authority is 
with Chancellor Kent, that the President of the Senate is the sole 
canvassing officer of the electoral vote, and that the two Houses of 
Congress are present simply as witnesses, without power to interfere 
in the eount. 

Suppose, now, either House should rescind the twenty-second joint 
rule or treat it as unconstitutional and void, and the republican 
President of the Senate should improperly count for the republican 
candidate the fraudulent vote of a State which should decide the 
election and declare the result, and the House (having under the 
Constitution witnessed the proceeding) should by resolution. imme- 
diately declare that such vote was fraudulent and that another can- 
didate was elected; what then? 


Again, if neither candidate have a majority of the electoral vote, 
the i 


ouse immediately elects the President. No notice is to be given 
to the House of the want of a majority. The House is present by 
the Constitution to witness the count and take notice whether 
either candidate has a jority of the votes. Sup 
vote of a State is included which the House h 
ulent and which is necessary a 
obedience to the Constitution, 8 witnessed the whole proceed - 


The committee believe that this failure has been 5, and that the princi- 
ples which should govern the election of a Chief in a free country re- 
uire that the choice the United States no longer be per- 
mitted to devolve upon the tatives. 
e 

1. Of corruption among the 

4 Of violence in the heat of the 

3. Of coalitions to tor defeat a particular candidate. k 
{isthe eleanor gating tone eee bee E E 

le of 


3. It sits in the presence of the candidates; 
enced by intercourse with them. 

4. It votes in a body; therefore is subject to violence and capable of coalition. 

The Senate bill for counting the electoral vote has been accepted 
by the Senate as a re: in part for the defects of the present sys- 
tem, and preveuted final action in the Senate upon the constitutional 
amendment, and its earlier consideration in the House, This is to 
me, since I have examined the Senate bill, a matter of profound 
regret, The relief it offers is, in my judgment, illusory and deceptive. 
The remedy p is utterly inadequate. Its passage would, in 
my judgment, be unfortunate, 8 it would lull the apprehen- 
sions of the country, now happily aroused to the dangers which 


threaten us. 

ires the concurrent vote of the two Houses to reject 
the vote of a State. The captious objection of one House cannot ro- 
ject the vote of a State. But seppo he vote is fraudulent, the ca 
tious vote of one House will retain it; so what will you have gained? 

Again, the gravest objection to the twenty-second joint rule is that 
the objection of one House will reject the return of the State vote. 
This bill provides that if there be two returns the ubjection of either 
House will reject both. ‘This bill, if enacted into law, will invite 
double returns. Where the two Houses of Congress are politically 
op one Honse will very likely vote to connt one return and the 
other to count the other. An angry debate willfollow. Party spirit 
will rise at once to fever heat; and will not one House or the other 

ibly refuse to reassemble in joint session to allow the declaration 
of a result based upon a vote which it honestly believes fraudulent 
and void? 

I most deeply regret the introduction of this Senate Dill, cer- 
tain as it seems to me to prevent final action at this time upon tho 
amendment of the Constitution ; but, sir, whatever the result, I have 
endeavored to disch my duty. 

Gentlemen, we confront perils which are hard by. I Sapiens. you 
to study the situation. Action upon this subject is the one need of 
the Republic which cannot be put off. There is a time for all things. 
There is a time to save the Republic. 


Cheap Transportation. 


SPEECH OF HON. WILLIAM B. SMALL, 
OF NEW HAMPSHIRE, 
In THE HOUSE OF REPRESENTATIVES, 
March 2, 1875, 
On the subject of cheap interstate commeres. 

Mr. SMALL. Mr. Speaker, has Con wer to regulate com- 
merce by railroads amon: the several States P The Constitution pro- 
vides—article 1, section &, clause 3: 

shall to with 
STE REISS SRS ae osea wi torakon mations, mang 

The Constitution is to have a reasonable construction, according 
to the import of its e beer in the light of the occasion, the 
necessity of its provision, the mischief felt, and the objects and tlio 
remedy in view. It is to have an equitable construction, sometimes 
restraining and sometimes enlarging the letter of its provisions, so 
as more effectually to meet the end in view aud prevent a failure of 
the remedy. } * 

Bacon says such a construction ought to be put upon a statute as 
may best answer the inténtion of the makers. And Blackstone says 
such intention is to be gathered from the words, the context, the sub- 
ject-matter, aud the reason and spirit of the luw. 7 
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In construing so important an instrument as the Constitution of 
the United States, and especially those parts of it upon which the 


commercial prosperity of the country largely depends, we are not to 
indulge in vague speculations which may lead us far astray, nor are 
we to view it so narrowly that we may exclude from sight the great 
objects of its enactment; but we are to remember that its authors 
wereengaged in the grave business of framing a constitution fora great 
and growing peoples a constitution not only suited to the then exist- 
ing state of affairs, but one that, extending into the far future, should 
be susceptible of expansion with the country’s growth and be adapted 
to the ever-multiplying exigencies of a free people; one that, when 
the nation’s increasing millions should have oceupied every rood of 
her territory, developed every mine, utilized every waterfall—when 
her commerce, rolling along her great highways, busying itself upon 
all her lakes, rivers, and bays, and pushing its course across every 
sea, should bring her into close relations with every nation and tribe 
of men, should be found ample to embrace within its protecting 
folds all of the country’s great national interests, 

The nature and objects of the Constitution, its sco 
are therefore to be kept constantly in mind in const: 
visions. 

In its examination, says Judge Story, the antecedent situation of 
the country and its institutions; the existence and operation of the 
State governments; the powers and operation of the confederation ; 
and all the circumstances which had a tendency to produce orobstruct 
its formation and ratification, deserve a careful consideration. 

In conferring powers upon Con, the Constitution does not 
undertake to give us exact definitions of them; but it proceeds by 
way of enumeration, stating briefly one after another in general 
language the powers it confers. 

In the instance under consideration the 
stated, without limitation or explanation. 

The subject-matter of this power is the re; ting of commerce. 
What does the word “commerce” as used in the Constitutionembrace f 
If it is to be limited to traffic, buying and selling and exchanging 
commodities, then a general and unrestricted applicable to 
many things, is to be limited in its construction to one of its signi- 
fications only. As used in the Constitution, commerce not only 
signifies traffic, but also navigation, trade, intercourse, transportation, 
and everything employed in commercial operations as well. 

Says C ustice in the great case of Gibbons vs. Ogden, 
9 Wheaton, 1: 

Commerce is not only traffic, but it is commercial intercourse. It describes com- 
mercial intercourse in all its branches beween nations and parts of nations. It in- 
cludes navigation, All America has so uniformly understood it. A power bay pe 
late na is as expressly granted asif the word “navigation ” had been ad 
to the word “commerce.” These words com d every 
intercourse between the United States and foreign nations. There is no sort of trade 

power does not extend. Com- 


between this country and any other to which 
r is a unit, every part of which is indicated by 


and design 
ing its pro- 


power granted is simply 


Therefore every constituent of commerce is necessarily a part of 
this unit, whether it be the goods themselves, their sale or exchange, 
transportation, navigation compensation, the agents, the means em- 
ployed, or the various operations in use. Theyare all constituents of 
comm parts of this unit, within the meaning of the Constitution, 
and therefore subject to con ional regulation. 

In the same case of Gibbons vs. Ogden Mr. Justice Miller says: 

Commerce, In its simplest signification, means an exchange of goods; but in the 
advancement of society, labor, transportation, intelligence, care, and various 
mediums of exchange © commodities and enter into commerce. The subjec 
the article, the agent, and their various operations become theobjectsof commercial 

ion. Ship-building, the carrying trade, and the education of seamen are 
such vital agents of commereial prosperity, that the nation which could not legislate 
over these subjects would not have power to regulate commerce, 


In the Passenger cases, 7 Howard, 416, the court say: 
Commerce consists in selling the superfluity, in purchasing articles of necessity, 


as well productions as manufactures; in buying from one nation and selling to 


oe in transporting the merchandise from the seller to the buyer to gain 
o pro 

In Reading Railroad rs. Pennsylvania, 15 Wallace, 237, (case of 
the State ht tax,) Mr. Justice Strong says: 

ee all question the transportation of freight or of the subject of commerce 
for the purpose of exchange is a constituent of commerce itself. 

Judge Story in his commentaries upon the Constitution, section 
1057, 1058, adopts and enforces the doctrine of Gibbons vs. Ogden, and 
says: 

If commerce does not include na 


The convention was laboring to cure the defects of the old confed- 
eration, under which each State retained its independence and all its 
rights of sovereignty not expressly delegated to the United States; 
and the only restriction therein upon the States in regard to com- 
merce was that each State should concede to the citizens of other 
States the same privil of trade and commerce as should be enjoyed 
by its own. The present provision is found in all the draughts brought 
before the convention for a constitution precisely as it now stands, 


except that at near the close of the convention the words “and with 
the Indian tribes” were added. 

Nearly all of the old thirteen States at the time of the adoption of 
the Constitution had independent and conflicting laws for the regu- 
lation of commerce; and the history of the times plainly shows that 
a leading motive for the adoption of the Constitution was to relieve 
commerce from the embarrassment and ruinous consequences result- 
ing from the conflicting legislation and jurisdiction of so many differ- 
ent States and to place it under the regulating control of one uniform 


law. So entirely was this understood, that all of those State statutes 
dropped out of use, lifeless, by the force of the Constitution alone at 
its tion without any act repealing them. 


It is plain, therefore, that if you exclude navigation and commer- 
cial intercourse from the intent and meaning of the word commerce 
as used in the Constitution, you will stamp upon that instrument the 

rominent defect of the Articles of Confederation, and you will sub- 
fect the Union to the conflicting discords of rival States. 

But give to the word commerce, as used in the Constitution, the 
interpretation which it has been shown our highest judicial tribunal 
and the most eminent law-writers have given it, and you make the 
Constitution and the laws made in pursnance of it what the Consti- 
tution declares they shall be—the supreme law of the land. You will 
rescue commerce from the dangers of impending conflict; you will 
bring it within the control of one uniform system; you will make it 
what the Constitution intended it should be, a unit; and henceforth, 
in the forcible language of Mr. Webster— 

Its character will be described by the flag which waves overit—Z pluribus unum, 


Such being the interpretation of the word commerce in this clause 
of the Constitution, it must have the same by implication throughout 
the clause, whether it relate to foreign commerce or commerce amon 
the several States; and so it has been uniformly held. Judge Red: 
field (Redfield on Railways, 719, 720) says: 


Tt will be wed that the power to regulate commerce with foreign nations 
and among several States must be precisely the same, because it is in tho 
same clause of the Constitution and in ly the same language. 

Judge Marshall says: 

The genius and character of the whole Government seems to be that its action 


is to be applied to all the external concerns of the nation, and to those internal 
concerns which affect the States generally. * * Among the States means a 
commerce that concerns more States than one. 

The power of 888 commerce is not limited to the modes of 

rtation and the forms of commerce in vogue when the Consti- 
tution was cope It was so decided in Gibbons vs. Ogden, in the 
very infancy of steam navigation. 

This power comprehends, as was held in Gilman vs. Philadelphia, 
3 Wallace, 713, the control, to the n extent, of all the navi- 
gable waters of the United States which are accessible from a State 
other than that in which they lie. And this phrase “navigable 
waters” is not now, as formerly, restricted to those waters where the 
tide ebbs and flows; but it extends to all waters in lakes or rivers 
which are in fact navigable for boats of ten tons burden and up- 
ward, and which communicate by navigation with the sea, or with 
two or more States. (1 Redfield, 724.) Nor is it limited to com- 
merce by means of water transportation, but it applies to commerce 
by land as well. The great natural division of commerce has for 
ages been into foreign and inland. Wherever there is commerce with 
foreign nations or among the States, the power applies; and it can 
make no difference whether that commerce be upon rivers passing 
through different States, or upon the land, passing through them, nor 
what is the kind of vehicle used in the transportation. The sole 
question is, Is it commerce among the several States? 

Mr. Justice Miller, of the Supreme Court of the United States, in 
the case of Gray vs. The Clinton Bridge Company, 17 Law Register, 
(January, 1888, says: 

— — only one of the elements of commerce. It is an element of com- 
merce it a 3 the means of rs and merchandise, 


g passenge: 
the interchange of which is commerce itself. Any other mode of effecting this 
would be as much an element of commerce as navigation. When this transporta- 


tion or interchange of commodities is carried on by land, it is commerce as well as 
when carried on 3 and the power of Congress to regulate it is as ample in 
the one case as in the other. 


In the Reading Railroad case against Pennsylvania, before men- 
tioned, which was the case of a State tax npon freight brought into 
and carried out of or through the State upon the railroad, the court 
hold that the transportation of freight as the subject of commerce 
upon the railroad is a constituent of commerce itself, and therefore 
subject to 8 regulation; that wherever the subjects in 
regard to which a power to regulate commerce is are in 
their nature national, or admit of one uniform system or plan of reg- 
ulation, they are exc reste Fast the at a a Con- 
gress ; that transportation of passen or merchandise t a 
State or from one State to another it of this nature; that a ae be 
a State upon freight taken up within the State or carried out of it, 
or taken up without a State and carried into it, is in violation of the 
Constitution of the United States. 

In this case Mr. Justice Strong says: 

It makes no difference whether this interchange of merchandise from the seller 
to the buyer is by land or water. In either case the freighting of goods from tho 
seller to the buyer is commerce, The prescribing arulo for the transporter b, 


which he is to be controlled in bringing the subjects of commerce into a Stato Pr! 
taking them out again is a regulating of commerce. 
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And Mr. Justice Miller, in Gray rs. The Clinton Bridge, says: 

For myself I must say that I have no doubt of the right of Congress to pre- 
scribe all. needful and 7 regulations e fi 

sare es apes a part of one of those lines of inter- 
state communication, or to aut the creation of such roads when the purposes 
i transportation justify or require it. 

This opinion of Judge Miller is warmly approved by Mr. Justice 
Dillon, of the circuit court, and by Judge Redfield in his valuable 
work on Railways. 

If Congress has not the power to regulate interstate commerce 
by railroads, then no power exists anywhere to regulate it; and the 
result is that we have a class of corporations, upon which the welfare 
of almost the entire internal commerce of the Republic largely de- 
pends, which are superior in this matter to the republic itself; for 
every State of this Union, having as to every other State exclusive 
jurisdiction within its limits, including everything to which the 
functions of government appertain, it follows that one State cannot 
confer powers upon a- corporation created by itself to be exercised in 
any other State; neither can it control or regulate beyond the boun- 
daries of its own jurisdiction tions created by another State. 
It necessarily results, therefore, that lines of railroad passing Garin 
more than one State are not a unit, but separate corporations in the 
several States, being domestic corporations in the State creating them 
and foreign corporations in the other States, and their capacity to act 
in one State may be terminated by legislative or judicial proceedings 
while their capacity to act in another State remains in full force. 

Judge Redfield, in his work on Railways, (page 723,) says: 

w has no to 

thane RUMAA linen UE valley. coaching foben owns sot ot toa Uren te ee DDF 
must, if they would meet the question y, either say that the traffic on these ex- 
tended lines is not commerce at all or that it is not subject to any regulation or con- 
trol whatever; for it is certain the States have not power to regulate, to any 
Pp or with any umapoy re interstate railway traffic. It must then come 
under control of Congress or be left to its own devices and impulses—an experi- 
ment never yet tried in any other country. 

If this power is not conferred upon Congress, then each State has 
the power to make such regulations as its estimate of its own inter- 
est, the importance of its own products, and the advantages or dis- 
advantages of its own locality may dictate ; either stopping this com- 
merce at its boundaries or enticing it into and restraining it within 
its territory, to establish or foster one great trade center, regardless 
of the we of all the other States. 

This power so granted to Congress is exclusive. The very nature 
of the case requires that it should be so. It is the commerce of 
the United States that is to be regulated. It has sometimes been 
said that the States have a concurrent power which they may 
exercise in the absence of any law of Congress. But what kind 
of concurrent powers are those which cannot exist ther? The 
grant of power is complete and unlimited. It is granted to the Con- 

of the United States to regulate commerce among the several 
Btates—to prescribe the rule, establish the system, and exercise the 
control, the sovereign authority over the subject. . 
ief Justice Marshall, in Gibbons vs. Ogden, says: 
is complete in itself, meg be exer- 
080 
he power overcommerce with foreign na: 
and among the several States is vested in Congress as absolutely as it would be in 
a single government having in its own constitution the same ions upon the 
power as are found in the titution of the United States. 
Judge Story says, (Commentaries on the Constitution, section 1063:) 
ed, por the most solemn deliberation, that the power is exclusive 
„„ tn REDA i EDA PIDAS AEA > DAHON milton! 
implies the whole power and leaves no residuum. 

Chancellor Kent (1 Commentaries, 436) says the word “regulate” 
implies full power over the thing to be regulated, and excludes the 
action of all others who would perform the same operation upon the 
same thing. 

Chief Justice Richardson, of New Hampshire, in commenting upon 

this clause in the case of Scott vs. Wilson, 3 New Hampshire Reports, 
326, says: 
This clause of the Constitution of the United States seems to us so clearly to give 


to the exclusive power to regulate commerce among tho States that, until 
the Supreme Court of the United States shall decide otherwise, we shall be disposed 
to consider that as its trac meaning. 

Although States cannot impair the obligations of con and 


although an accepted charter is a contract, yet railroads are subject 
to general laws in the same particular as individuals are, and when 
entirely within a State, may be regulated by it. Railroads are public 
highways. States have exercised the high e apg ofeminent do- 
main in authorizing them to take lands for theirroads, which could not 
be done for private purposes. They are common carriers of msand 
goods. They are en in apublic employment, and have taken 
upon themselves public duties, and are therefore under publie con- 
trol, as far as it is necessary for the public welfare. Their use may 


bo defined and their rates of transportation limited, as it has been Wal 70. 


settled in Alcottvs. The Supervisors, 16 Wallace, 678; Charleston Rail- 
road rs. Chappell; 1 Rice’s (S. C.) Reports, 398; Railroad vs. Davis, 2 
Devereux & Battle's (N. C.) Reports, 469; Vedder vs. Fellows, 20 New 
8 Re and in several er 3 art 

t seems no open to doubt that Congress may regulate inter- 
state commerce over railroads by prescribing the rates of transpor- 


tation, if need be, or that States may do the same as to their purely 
internal 3 5 E : = 

The principle of this proposed exercise of sovereignty is as old as 
the re ye ee of the common law, and it eee an element in 
the government of every civilized community. It is the principle of 
the protection of the people against extortion. 

Laws limit the toll of the miller, the rate of interest of the money- 
lender, the 05. of common carriere, of — and of fe ti and 
sometimes the compensation of innkeepers, of lawyers, p cians, 
and pension Airean targ and they also prescribe the weight of the 
baker’s loaf, and the number of honrs that shall constitute a day’s 
work. In one word, this law, in the exercise of its salutary control 
over the avarice of man, says that in the absence of contract, or 
when one of the parties is not in a situation to make contract, com- 

ion shall in all cases be reasonable. 

The method to be adopted to regulate interstate commerce lies 
wholly with Congress, and they may descend to the most minute par- 
ticulars in prescribing the rules which shall govern the transporta- 
tion of passengers or merchandise. (See Cooley on Constitutional 
Limitations, 586.) 

This power as to interstate commerce has slept in undisturbed 
silence until the country, marching onward with majestic strides,in 
population, wealth, and productions, has outgrown the old channels 
of trade, and necessity now demands that this power should be called 
into action; and it is a sound proposition that in all countries laws 
should arise out of the character and situation of a people, that they 
should grow with its pro; be adapted to its peculiarities, and be 
incorporated into its habits. 

The following statistics of the growth and productive 5 of 
this American empire of industry almost stagger belief; and they 
serve to indicate the mighty interests that center in the great problem 
of the present ves oes transportation; a problem that can be 
solved only through the power of the General Government; for ex- 


perience has demonstrated the truth of the 1 that competi- 
tion is not possible when combination is possible. 
TABLE A.—Statement showing the leading 

United States in 1850 and 1870. 


ural products of the 


Population of the United States 38, 558, 371 
Cash value of farms, including 

oia, $11, 124, 958, 747 

1 1. 387, 279, 233 

Wheat alone, bushels. 287, 745, 626 

B 27, 316, 048 

Buiter and cheese, pounds 677, 017, 095 

Animals slaughtered or sold for slaughter, valu $398, 956, 376 

ds 735, 341 

996 

8 oal 

as eae 943 

* 84. 493 

TABLE B.— Statement showing the agricultural in the States, by 


groups, in 1850 and 1870. 
NEW ENGLAND STATES. 


798,116 | . 3, 487, 924 

1M, 525 $707, 942, 439 

069, 147 © 20, 485, 924 

. 463052 8 500 

Bu and cheese, pounds 043, 784 65, 978, 321 
Animals slaughtered or sold for slaughter, valuo. $10, 401, 658 $22, 962, 001 
Tobacco, pounds 1, 405, 920 15, 870, 499 
TTT 7, 085, 509 6, 643, 863 
e 3, 463, 652 5, 614, 205 
8 361, 481 241, 000 

372, 747 | $1, 009, 116, 772 

All cereals head in 1850, 8 bushels; in 1870, 53. Wheat alone per head in 1850, 

7 bushels ; in 18270. 3 oe vig Annual deficiency of wheat, estimating 6 bushels per 


head for yearly supply, 19,926,851 
MIDDLE ATLANTIC STATES, 
(New York, New Jersey, Pennsylvania, and Delaware.) 


5, 995, 267 8, 935, 821 
30, 572, 890 35, 048, 339 
152, 484, 764 195, 703, 985 

6, 037, 876 9, 026, 289 
eee gee 
$24, 865, 048 $64, 618, 188 

2 36% 249 1 Sas, 180 

$487, 142,711 | $1, 683, 118, 109 
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TABLE B.—Statement showing the agricultural products, §-c.—Continued. 
SOUTH ATLANTIC STATES. 
(Maryland, Virginia, North Carolina, South Carolina, Georgia, Florida.) 


4, 535, 871 5, 154. 881 
166, 363, 045 111, 723, 032 
19, 993, 236 18, 963, 776 
2 is 
$25, 982, 736 $54, 164, 957 
923, 915 883, 341 

91, 692, 333 64, 502, 506 
205, 439, 416 57, 043, 173 
1 oats 
$86, 553, 336 $179, 719, 761 


Caroma pat hond is: 1830-34 Duonos i in 1870, 21 bushels. Wheat alone per head 
in 1850, 4.7 bushels; in 1870, 3.7 bushels. Annual deficiency, 12,015,510 bushels 


of w. 
STATES SOUTH OF THE OHIO, AND ON THE GULF. 
(West Virginia, Kentucky, Tennessee, poet gor Mississippi, Louisiana, Arkansas, 


3 


4, 303, 522 6, 876, 424 

207, 486, 080 709, 008, 672 
4, 236, 027 16, 897, 464 

2 a SES 
$25, 062, 395 $63, 151, 535 
11, 609, 187 7, 850, 988 
2) 802, 610 3.784. 571 

5, 302, 957 7, 493, 881 

76, 177, 780 120, 701, 038 
9, 813, 359 16, 591, 859 

$47, 362,627 | 6174, 594, 40 
242 514 84, 302 


49.8 bushels; in 1870, 30.4 bushels. 


head, in 1850, 
1.25 bushels; in 1870, 2.4 busheia, 


Cereals per „ 
Wheat ee inl 
Annuu deficiency, 


24,361,080 bushels of w 


5, 403, 595 12, 966, 930 
166, 204, 291 812, 151, 925 
43, 847, 038 195, 768, 918 
3, 336, 319 12, 439, 892 
105, 110, 250 252, 269, 597 
92, 177, 523 $20, 417, 214 
A |g 
——v c —ẽk x * 7 
35 Sa wash 
Wheat, bushels, ....... 8 15 
Sheep, per head... 7, 743, AT 13, 636, 439 
= 8, 536, 182 11, 309, 977 
E $4, 535, 871 $5, 154, 881 


Annual surplus 116,962,328 bushels of wheat. 


r PACIFIC STATES AND TERRITORIES. 
(California, Nevada, Oregon; Territories—Idaho, Utah, New Mexico, Arizona.) 


8 


RBE 
388888 


Sep EAR 
S888 


EFE 


Cereals per herd in 1850, 5.9 bushels; in 1870, 39.6 bushels. Wheat alone p 
head = 1850, 2.9 bushels; in 1870, 22.2 bushels, Annual surplus of wheat 14,947,756 


DISTRICT OF COLUMBIA. 


lation in 1870 of ten years of age and upward, 5,922,471. ` 
,000 bushels. 55 e 


Total cultural 
C 


TABLE B.— Statement showing the agricultural products, §-c.—Continued. 
TERRITORIES EAST OF ROCKY MOUNTAINS, 
(Colorado, Dakota, Wyoming, Montana.) 


Annual surplus of wheat, 17,972 bushels. 
TABLE C.— Exports of bread i prendarani Jor the year ending June 


E -iseni oveccictevesccseccccssiwoes 482, 410 $323, 187 
Pounds of bred and buacnit. 11, 700, 767 690, 832 
Indian corn, bushels 38, 541, 930 23, 794. 694 
Indian corn meal, bar res. 403, 111 1, 474, 827 
Oats, bushels 714, 072 290, 575 
SS Soniais 562, 021 469, 247 
our, 8, 283 46, 129 
Wheat, bushels. . 39, 204, 285 51, 452, 254 
Wheat flour, barrels 2 562, 086 19, 381, 664 
Other small grain and produ cu 394, 890 
QB. dows enccntuecssnccdcnwes svbavedcabuc|sebestocwsuses 424, 552 


—ͤ—ͤ— ũł4/ rt rrr iit rire errr eer errr rere 


Amounting to ahout three million bushels nf cereals. 
TABLE D.— Exports of provisions in the year ending June 30, 1872. 


The average charges for transportation of wheat per bushel by rail in 1872 


From Chicago to Philadelphia and Baltimore. 
From Chicago to New Tork. 
From Chicago to Bostunnn ihi dda nmodaddórkkaaie A 

In 1872 we had about sixty-seven thousand miles of railroad (more 
than half the railroad mi of the world) with an a; te capital 
of $3,159,423,057, about equal to the wealth of the nation in 1840; and 
their gross earni were $473,241,055, being $150,000,000 more than 


the entire revenues of the Government during the same year; and the 
estimated values moved by these roads during the year was over 
$10,000,000,000, On the 30th of June, 1873, the entire shipping of 
the United States, including steamboats, barges, and canal-boats, 

a tonnage of 4,696,027 tons; and of these there were employed in 
domestic commerce upon our northern lakes and western rivers seven 
thousand and sixty-eight vessels, having a tonnage of 1,444,404 tons. 

In 1872 there were transported from the western to the Atlantic 
States 162,908,813 bushels of grain, and of this 109,338,803 bushels 
were transported by railroads, 

These statistics show that our internal commerce is many times 

ter than our trade with all foreign countries; that the lus 
of our cereals and food supplies furnishes more than one-fourth of 
the entire exports of the country annually; that this great surplus 
has mainly to pass over long lines of interstate railways, over which 
the producers have no control nor any will in fixing the rates of 
transportation; that the ten States north of the Ohio furnish 59 
per cent. of the entire cereal product of the United States, and a 
surplus for 8 over their own necessities, of 400,000,000 
5 or 10,000,000 tons, aminy; and the Atlantic and Gulf 
States require of the Northwest 75,000,000 bushels of wheat annually 
to supply their deficiencies. 

In 1871 our agricultural population was 5,922,471, and its agr)- 
cultural wealth was $11,124,958,707, an average of 81 878 per head. 
This wealth pays in wages annually, inelndin board, $310,236 ,275, 
and yields an annual product of $2,147,5: a net income o 
$2,137,258,383, or $360 per head. Every million, therefore, added to 

cultural population adds about $1,878,000 to the nation’s 
wealth. The increase of our agricultural population including im- 
migrants, is now about 80,000 annually, and we shall have ample 
room for centuries yet. 

ea 9 are crowded. For 110,000,000 in 1776, the 
have 307,000,000 now. But our farms embrace less than one-fourt 
of the area of our States and Territories, We have untold millions 
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of acres of productive land still awaiting the first magic touch of 
the 5 ting 
Our country must early be the granary and food producer of the 


world. 

In 1868 the United Kingdom and Hungary each produced 4.01 
bushels, and all Saroe combined produced 4.09 bushels of wheat 
per which at the assumed necessity of six bushels per head 
shows an appalling deficiency ; while we in 1870, at the same ratio, 
produced a surplus for e ion of 023. But add to this our 
5 of Indian ore: which England alone took in 
1870 34,000,000 bushels, and of which Europe raises comparatively 
little, and our advantage over Europe in cereal food supply is ap- 

rent. 

These statistics indicate in some Pas gh the immense importance 
of our domestic commerce to the gro and prosperity of the country 
and to the world, and yet no officer of the Government has been 
8 with the duty of collecting statistics concerning it; 
and ay the producing and domestic commercial interests of the 
country lie at the mercy of gigantic railroad corporations, over which 
the Government exercises no control, and which rates of transporta- 
tion are fixed by one rule only, namely, the highest rate that the 
business will bear. 


Monthly charges on wheat per bushel from Chicago to New York in 1872. 


888888888 


The average winter rates, when navigation is closed, is 44.4 per cent. 
higher than in summer, when the eet is open. The eles of 
traffic in October and November taxes the canal above its capacity, 


and rail rates go up at once to winter prices, 

It is an established axiom that the cost of movement diminishes in 
proportion to the increase of tonnage; and yet, with the t in- 
crease of tonnage on our great western railways, rates have but 
slightly diminished. 

o duty of these railroads to the public demands that they should 
rely upon a large business at low rates, and experience shows that 
they may safely do so, 

Mr. Gladstone never uttered a profounder truth than when he 


A financial experience long and wide has convinced mo that, rule, 
individual, or company thrises best VVT —.— oy tke 

is arrangements to the wants of the greatest number. 

His experience with N railways strikingly demonstrates the 
truth of his statement. e history of railroading in Belgium and in 
nee esas gives the same results where the experiment has been 

e 


Competition is no remedy for high rates. After the first scramble 
for territorial dominion is over combination succeeds to competition, 
8 points drop out, low rates disappear, a monopoly of the 
business is secured, but no responsibility to the penis is reco 

By the corrupt watering of stock and the capitalization of surplus 
earnings these gigantic railroads have created vast amounts of 
nominal railway capital, represented by fictitious stocks, by which 
the public are rob and gamblers enriched. The report of the 
Senate committee shows that these three lines of railroad, namely: 
the Erie from New York to Dunkirk, the New York Central to Chicago, 
and the Pennsylvania line to Chi „ have an excess of capital over 
the cost of their roads of $195,000,000, for which the commerce of 
the East and the West must be annually taxed $19,000,000 to pay 
a 10 per cent. dividend; and yet these roads are eK of 
Joga! control. 

y the Senate committee: 


or 
except in the face of the 
additional charge of 5 centa a bushel for transporta- 


An 
ve been equivalent to a tax of $45,000,000 on the crop of 


u t necessity. 
5 
In the clear light of existing evidence, is the proposition to be for a 
moment entertained that Con shall not exercise its power to 
interfere and reseue our great highways of commerce from such an 
untimited and unscrupulons control by compelling the common car- 
rier to deliver the products of the land to market for a reasonable 
compensation ? 
Granted that there may be difficulties in the way; but is it to be 
said that the present railroad officials are the only hnman beings 
upon whom Divine Providence has bestowed sufficient intelligence to 


enable them to fix rates for pais Rafa eae that shall be reasonable? 


Out of our forty millions of people cannot such a board of commis- 
sioners as the pending bill contemplates be selected as competent as 
existing railroad officials? The pending bill is equitable and rea- 
sonable, The rates fixed by the co oners are to be deemed 
prima facie reasonable, allowing the dependent roads to prove, if they 
con, that their charge in the given case was not unreasonable. But 
when all has been done that can be judiciously done toward regulat- 
ing tho rates of railway transportation other means will be demanded 
to facilitate and cheapen the movement of our immense products. 
It has been to that end that the Government should con- 
struct and operate a great national freight ese 

The objections to this scheme are very grave. To accomplish the 
desired end there must be a system of railways involving in their 
construction untold millions of dollars. It would be embarking in 
a business not properly appertaining to the functions of govern- 
ment, but invading the domain of private en rise. The advan- 

to be gained would be too slight to warrant such an under- 
ng. 

A wiser statesmanship points to the improvement of our water-ways 
and leaving the transportation thereon free to competition, reserving 
only a reasonable toll therefor, as the great means upon which the 
country must ultimately rely to secure the cheap transportation 
of our immense and rapidly 9 products. Experience abun- 
dantly demonstrates that this is the only method by which the expense 
of transportation of heavy goods can be reduced to its minimum. 
Happily the topography of the country in a great degree favors this 
method. When proper examinations and surveys shall be made, 
every section of country will be found to possess advantages in 
this d which may be turned to profitable account. 

For New England and New York the proposed Canghnawaga Canal, 
from the village of that name, eight miles above Montreal, to Saint 
John’s, on the Richelieu River, above Lake Champlain, presents 
striking advanta; It would be but twenty-nine miles in length, 
and its estimated expense, with a capacity sufficient for lake vessels 
of one thousand tons, is $2,000,000, This would give an entire water- 
route from the great lakes to Lake Champlain; and a shi 
from Whitehall, on Lake Champlain, to Fort Edward, on the Hud- 
8 continue the water communication to New York. 

e Senate committee estimate that by this water-way the cost of 
e e of in and corn from the ports on Lakes Superior 
and Michigan to the ports of New England on Lake Champlain 
could not exceed 12 cents per bushel, and that the cost of distribu- 
tion from these latter points by rail to the consumers in New England 
would not exceed 10 cents a bushel. The supplies could be brought 
to Champlain during open navan and stored for winter nse. 
New England receives about 40,000,000 bushels of grain annu- 
ally from the West, and nearly all by rail, at an average cost of about 
27 cents per bushel for transportation, The proposed water trans- 
portation, therefore, is estimated to make a saving on the expense of 


transporting to New England alone of nearly $6,000,000 annually. 
Let capitalists turn their attention to the t necessity of im- 
proved means of water transportation. Let Con in due time, 


when the whole matter shall have been fully considered, and when it 
will not be too burdensome, provide for such improvement in our 
water-ways as the public demands and as the then existing 
state of affairs will render expedient; and let Congress also prescribe 
such regulations for interstate commerce as a due regard to the best 
interests and ty of the country require. We shall then see a 
beginning of some uniformity in our home commercial law, without 
which the Federal Constitution puts in what constituted the great 
motive for its creation; and then our citizens, while sending their 
merchandise all the entire length and breadth of the Republic, will 
be subject to but one code of commercial law. One rule, framed in the 
spirit of the Constitation, in soe gece of uniform justice, in the 
light of experimental wisdom, govern the whole and 

by its national application a commerce greater than Europe has ever 
known—a commerce which is to-day controlled by the despotism of 
remorseless monopolies. 

Mr. Speaker, we have a common country, bound ther by tho 
ties of a common brotherhood and a united interest. e citizen of 
the East, as he travels w westward, still westward, and be- 
holds with admiring wonder almost boundless fields of corn and 
grain, 2 by their owns na Se and dotted wia * — 

ortable homes, villages, and cities which have u a 

and beyond them still wider expanses of spn Bn 5 dokad 
with innumerable herds of thriving cattle, and beyond them still 
untold millions of acres of productive land, hitherto un by 
the hand of civilization, and realizes that this is all his own country, 
the common heritage of the American people, he can but be filled 
with awe and reverence for the Great Being through whose bounte- 
ous goodness this has all been received. And while his heart glows 
with patrioti febre at the majestic proportions, thò unequaled prog- 
ress, and the iny of his country, he can bat feel the strength of 
that common interest and the warmth of that common fellowship 
which should bind together all the citizens of the Republic. 

And the dweller of the far West, as he leaves his prairie home and 
travels eastward over the battlc-fields which the blood of the heroes 
of a common couutry have consecrated to liberty, and pauses at the 
smoking furnaces seething with the molten metal from which are 
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constructed the rails over which his produce is tran 
els through the 
business, and views the mighty 


j or trav- 
t cities, jostling with the ever-moving tide of 
ha and the harbors ied with seat ahi h ch 
ve sees the crow! t ships whic 
have * all of the globe; or stands beneath the 
shadow of lofty monuments which a common patriotism has erected 
and dedicated; or waits below the great water-falls and listens to 


the hum of the machinery which they propel, and sees the outpourin 
of the ucts of 5 in In i 
eri 


ustry, he may well exclaim wit 

pride, “ This is my country, the tage of my poopie 

Let the North and the th, the East and the West, laying aside 
local prejudices, and, izing the mutual interests and reciprocal 
obligations which bind together all portions of our common country, 
combine to make it what nature designed it should be, the model 
and leading nation of the globe, Then we should learn how infinitely 
greater are the triumphs of peace than those of war. : 


Freedman's Savings and Trust Company. 


SPEECH OF HON. JOSEPH H. RAINEY, 


OF SOUTH CAROLINA, 
In THE HOUSE OF REPRESENTATIVES, 
3 March 2, 1875, 


On the bill (S. No. 1349) amending tho charter of the Freeđman’s Savings and 
Trust Company, and for other purposes. 

Mr. RAINEY. Mr. Speaker, it is with some degree of reluctance 

that I take the floor at this time for the purpose o opposing the bill 

now under consideration. Iam not indifferent to the fact that it 


th an insurmountable objection at the very 
threshold of its consideration. Take, forexample, the second section, 
which provides for the ce of one commissioner only in- 
stead of three as now authorized by the act of June 20, 1874. It 
reads as follows: 


Upon this commissioner will devolve the responsibilities and duties 
heretofore conferred upon the threecommissioners. He will be 
to furnish a bond in amount of $100,000, with 32 powers to 


Bank, nominally estimated at something over $2,600,000. The com- 


discharged by some irresponsible subordinate or subordinates, 
who will be in nowise directly liable for any losses that may be sug- 
tained or errors that may be committed; the result of which would 
be to the detriment of the depositors. If the number now provided 
for by law be retained in office—and I favor theirretention—the respcn- 
sibilities would be divided in such a manner as to give a hopeiul 
indication to the unfortunate depositors that their interests wou:d 
be guarded more safely and with additional vigilance. The trouble 
heretofore has been, sir, that the operations of this institution have 
been kept too much of a secret from the public, who are entitled, at 
least through its report, to a truthful statement of its affairs. Let us 
not fall into u similar mistake at this time. Section 3 reads thus: 
mproariee dobee due to aad Babilities ef the company, a fe $o the sppeoval of 
ise ue to an e com su 
the Secretary of the Treasury. 7115 * 


This section confers RE heb’ heretofore not delegated in any of the 


ensctments regardin, bank. The placing of discretionary power 
of this character inte the hands of any one individual is in my judg- 
ment t with danger that cannot be avoided, are the action 
of said individual may be approved by the Secretary of the Treasury. 


Why, sir, the honorable Secretary has as much and more than he can 
find time sufficient to faithfully execute now. The consequence is 
that some of the most important work of the Treasury De ent 
is done by subordinates without the supervision of the erie 
notwithstan it is made or sup 1 to be his duty to know. — 
though he may be willing to aid in the adjustment of the affairs of 
this corporation, yet it is obvious to my mind that when he shall have 


appointed a commissioner, as provided for in this bill, he will natu- 


rally feel that his duty has been virtually discharged or conferred 
5 — another. Then, sir, will in “the one-man power,“ who will 
have the right and authority,” according to section 4, “to sell any 
of the property of said company at public or Tores sale, asin his 
judgment he may deem best, to buy in for the benefit of the com- 
pany any property which may be offered for sale to pay debts and 

abilities to said company, if in his Fleets said property is being 
sacrificed by said sale. He shall make to the purchasers of property 
sold by him deeds of conveyance to their respective purchases. 

Now, Mr. Speaker, I dissent in toto from the provisions of this sec- 
tion. 

This is a carte blanche that will have the sanction of law in the 
event of this bill passing that ought not to be permitted in tho 
manner provided. language that cannot be mistaken, it is a bid 
and temptation for speculation in the assets of this institution that 
would be hazardous if not totally destructive of the very interests 
intended to be 8 

There has dy been too much of the freedman’s hard-earned 
money that has found its way to this city only to be entangled in 
the meshes of worthless securities, if not fraudulent ones. For in- 
stance, according to the de, ps of the commissioners, over $1,440};446.86 
have been loaned on estate by the principal office, on which 
there have been paid $231,589.71, tig be balance due of $1,208,857.15. 
Thus you will perceive that through the transactions of the parent 
bank alone there is abont 50 per cent. due the depositors of the en- 
tire estimated value of its assets. Now, if you were to add insur- 
ance, accrued interest, advertising, &c., we will have $103,381.87 
more, making a grand total of $1,312,239.02 still due. Several of 
these loans were made on real estate previous to the amendment of 
the charter in May 1870, consequently without the shadow of legal 
authority, which of itself was a imposition on the depositors 
— . of the confidence which had been reposed in the 
official 

It is really surprising what little attention was given on the part 
of ie oor to the amendment passed May 6, 1870, to the charter of 
1865, which is in the following words: 

Be it enacted, ‘That the fifth section of the act entitled “An act to incor- 


£e., 
porate the Freedman's Savings and Trust A 
and the same is hereby, amended b; e e ax 


fo : And to the extent of one- in 
in double the value of the loan; and the corporat 
ert tin Naa eet kee in the city of 1 
of lot No. 3, all of lots 4, 3, 6, 7, and the south half of lot No. 
8. in square No. 221, as laid out and recorded in the original plats or plan of said 
city: vided, That said corporation shall not use the Lee of any deposits 
made with it for the purpose of such improvement. (16 Statutes at Large, 119.) 
There was no discussion or explanation whatever given to the 
House by the Committee on the District of Columbia, which had the 
matter in charge, for the necessity of this amendment and its impor- 
tant bearing on the interests of the bank. And yet it is plain that 
the troubles and difficulties by which this institution has Seas beset 
had their beginning in the anticipated amendment to its original 
charter of 1865, which provides as follows: 
Sec. 5. And be it th eral 
ENUA Geall be tn vests, bx per part pum of setae se 
may be from time to time offered th of 


eretor by 88 
held in sla in the United States, or their descendants, and investi: 
in the stocks, Treasury notes, or other securities of the United 
Statutes at Large, 311.) 

If this provision had been — 55 inviolate, these sharpers and trick- 
sters would not have been able to fleece this poor, needy class of 
people forming a majority of the depositors out of their small stipend 
which they had man to save. 

A large majority of the depositors knew nothing of this amendment, 
believing all the time that the investments of their money were based 
on Government securities. If the reverse had been dreamed of I have 
no hesitation in saying, for I believe it, there would have been a fall- 
ing off of deposits to the amount of from 25 to 50 per cent. of the 
estimated amount. The poor colored people hoarded up their earn- 
ings in this bank, e ee that the General Government 
would be responsible for what deposits they may have made, and fur- 
ther, that it was under its supervision to a certain extent. And soit 
was, inasmuch as the Government has the power to send an examiner 
to any bank to which it may have given a charter, so as to protect if 

ible, by a careful examination, the interests of those who relied 
implicitly upon it. So it conld and should have done in this case. 
o could have 1 that the principal office wonjd have 
been permitted, under the very eye of the Government, to have trans- 
business in such a reckless and extravagant way with the 
funds of those whom the Government at that time gins ee as its 
wards? But the business has been done, and done quickly, to the 
loss of the destitute itors. : 

The fact is, Mr. S er, it appears as though there was a deter- 
mination to ive the inexperienced and credulous, for they even 
advertised that the bank was ectly safe, (its safety being guar- 
anteed by the United States.) is led many to de t that other- 
wise would never have opened an account with the bank. F am 
33 that such was the belief in my State, and I am sure it was 
in others. 

On 16th March, 1874, the parent bank was due to the branch bank 
Charleston, South Carolina, $231,210.35; Macon, Georgia, branch, April 
10, 1874, $42,812.32; Savannah, March 24, 1874, $133,100.49 ; Augusta, 
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April 3, 1874, $89, 632.19; Wilmington, North Carolina, March 13, 1874, 

087.51; Mobile, Alabama, April 25, 1874, $61,143.37. Thus it will 
be seen that the branch banks at Charleston, South Carolina ; Macon, 
Savannah, and Augusta, Geo ; Wilmington, North Carolina, and 
Mobile, Alaba were not allowed to make loans, but forwarded 
their deposits tò the parent bank monthly if not oftener, who assumed 
the exclusive right to lend their money on such questionable securities 
as the following: 


. ternational 
1,400 loaned on 100 shares Morris Mining Com 
000 loaned on $4,000 first mortgage Maryland Mining and Manufacturing Com- 


ny. 
1000 loaned on 820,000 second mortgage Maryland Mining and Manufacturing 


9 $4,000 Detroit Car 


De Jompany, and 20 shares Capital 
Publishing Cony 


pany 

$3,025 loaned on $10,000 7 percent. Florida bonds. 
„000 loaned on of James board of public works. 
1,117.53 loaned to Noah Dillard, order on board of public works. 
1,002.23 due by R. I. Fleming, no collateral. 


60,088.38 due from J. V. W. Vanderberg, for which the following securities are 
a ted as collaterals : $3,000, National Bank District of 


stone tax; §1,425.90, 
claims filed for auditor's cates, lost; $10, 

Mark you, these are supposed to be the most available of them all. 

Take the fi as presented by the commissioners’ report, aud it 
is conclusive that when the principal bank failed or suspended oper- 
ations it was indebted to the six banks alone referred to above 
$590,986.23, if not 25 cent. more than that amount. In other 
wo it was indeb in smaller sums to the poor laboring men, 
women, and orphan children in each of those States a quota of this 
immense amount. 1 

It must not be lost sight of that at the time these sums were 
forwarded to the principal bank at Washington the depositors in the 
Southern States inyariably believed that the moneys so deposited by 
them were subject to their order, asperrules and regulations govern- 
ing the branch bank, and if sent to the parent bank it was for the pur- 
pose of being guarded with greater security or invested to better ad- 
van But, alas! they were deceived. 

The suffering to which the r creditors have been subjected is 
heart-rending in the extreme, Both their aged and their young have 
been deprived of the ordinary necessaries of life; their sick could 
not be cared for, nor their dead decently interred by them nor by be- 
nevolent societies, because all their gathered funds had been swal- 
lowed npa this gulf of destruction. 

Parents and guardians could not send their children or wards to 
school, because they had not the means to buy them comfortable 
clothing. Truly the distress has been alarming—starvation and des- 
titution being threatened on every hand, and in many instances their 
little homesteads sold from over their heads. 

But, Mr. Speaker, a word as to the remedy, The gentleman from 
Kentucky [Mr. DURHAM] having charge of this bill, in his remarks 
when it was under consideration the other day, said— 

That there is a great deal of opposition to putting the power of windin this 
concern into the hands of one man, W be may bo the bis and 


under superv. 
control of tho Secretary of the frien es object of the committee in comin; 
to that conclasion was that this institu’ which been so miserably 


shall bo saved all 3 future e. und therefore we have 
favor of one commissioner at a salary of $5,000, rather than three 
with salaries aggregating $9,000. 

I agree with the gentleman in part, but I cannot indorse all that 
he has said; for it does not appear to me that the proposed method 
will, or can my be, a saving to the depositors, as it is likely that 
one man will take longer to wind up the concern than three naturally 
would. Again, if authorized to act alone, he would require additional 
clerical assistance, that would doubtless consume in salary the $4,000 
that is pro’ to be saved, if not more. The committee in their 
report said: “In most insolvent estates much depends upon the dis- 
patch with which they are wound up.” Yet they recommend but 
one commissioner to expedite this important business. 

Now for the remedy. My proposition, sir, is that the Government 
take control of the entire assets of the bank, hold the same until the 
securities which have been subjected to shrinkage shall again be re- 
stored to their market value. the mean time advance the depos- 
itors 30 per cent. of their deposits, holding the assets as security 
and for future indemnification to itself. This will materially benefit 
the impoverished depositors and relieve their immediate necessities. 
But I do not know that there is any law or precedent to warrant the 
Government in assuming this liability; nevertheless it would be a 

ious and m nimous act if accepted and carried out, Failing 
n this, let the three commissioners be continued, with instrnctions 
to pay over to each branch that shall be reorganized under a charter 
granted by their respective States whatever dividend they may be 
able in the course of time to declare, if so requested by a majority of 
the depositors respectively located. When this is not desirable, let 
them ey to each depositor as yee for by section 6 of the pres- 
ent bill, which is in the following langnage: 


That whenever said commissioner is pre to make a dividend to the 5 ne 
itors, he is authorized and directed, through the United States Treasurer, to 


in the various depository banks of the United States which are convenient. to said 
depositors an amount sufficient to pay 8 

pay the depositors, or their assignees, and e 

and manner as shall be Bai 


of 

sucht way us he may deem best. s 

Mr. Speaker, I am aware of the numerous technicalities which make 
it difficult to adjust the affairs of this bank in a sati manner, 
and yet, on the other hand, I am desirous of having some legislation 
that will in some measure restore confidence and relieve the pressing 
wants of my defrauded constituency, and the entire depositors in the 
Freedman’s Trust and Sayings Bank. 


Surely some legislation should be inangurated that will encourage 
the poor to save their earnings for useful purposes, and thus be saved 
from beggary and penury. Sir, this subject is not unworthy of the 


attention of statesmen, inasmuch as it will benefit a considerable num- 
ber of our citizens, and ultimately contribute toward the wealth of 
the whole country and the happiness of its inhabitants. 

We have already legislated much in the interest of the opulent, 
and neglected too y the interest of the poor. 


Election of President and Vice-President. 


SPEECH OF HON. H. H. HARRISON, 
OF TENNESSEE, 
In THE HOUSE OF REPRESENTATIVES, 


March 2, 1875, 
On the manner of the election of ee eee the United 


Mr. HARRISON. Mr. Speaker, I think there has been no question 
before this House during the Forty-third Co: more important 
than the amendments to the Constitution concerning the election of 
President and Vice-President. The joint resolution proposing these 
amendments, 1 by the Committee on Elections, and the adop- 
tion of Which t committee has recommended, if ratified by the 
Legislatures of three-fourths of the States of the Union will, I 
admit, bring about a radical change in the mode of electing Presi- 
dent and Vice-President. The fact that it will result in a radical 
change, however, ought not on that account alone to be held as an 
ar; ent against the proposed amendments. 

e have tried the present system for between eighty and ninety 
. Its excellences and its defects have become a nt in the 
ight of a ee and observation of its practical workin 

it has met the expectations of its friends and has been shown to 
the best system or plan which could have been adopted, it certainly 
ought not to be changed. If on the other hand it has been shown to 
be unwise and unfair, or the machinery connected with it useless or 
dangerous, it ought to be changed if a better system can be substi- 
tuted for it. That it has not met the expectations of those who in- 
augurated it is clear, for the electoral-college feature of it was never 
carried out in consonance with the theory which the framers of the 
Constitution held as to its practical working. That theory was that 
select bodies of men selected by the different States, or as the Legis- 
latures thereof might direct, distinguished for their ability and 
wisdom, and uninfluenced by popular paan; should be left to 
exercise their judgment in selecting a ident and Vice-President. 
They were to meet in their respective States and vote by ballot, and 
the provision that they should vote by ballot was in the direction of 
securing their complete independence in making the selection. 

The manner of the appointment of the electors was left exclusively 
to the Legislatures of the different States. The State Legislatures 
mes 2 the electors or provide for their selection otherwise, 
and I find nothing in the existing 3 of the Constitution or 
in the debates in the convention of 1787 which warrants the belief 
that the framers of the Constitution supposed that the electors would 
eventually be selected by a popular vote. In fact, the theory was 
that the electors were to be independent of pledges to vote for any 
particular person, so that when they met to cast their ballots they 
could deliberate with freedom and act for the best interests of the 
Republic, untrammeled by pledges and uninfluenced by popular 
clamor, prejudice, or excitement. This theory, as is well known, has 
not been carried out in practice, for the electors have been nominated 
by conventions of political parties, have accepted the nomination and 
been voted for upon an implied pledge that they would cast their 
ballots for particular persons for President and Vice-President. These 
implied pledges custom and public opinion have made binding, and 
there has been no instance of a violation of the undertaking of the 
elector to vote so as to carry out the wishes of those who selected him 
for the purpose. 

While, however, it is fortunate that the theory of the independence 
of the electors in the matter of voting, unrestricted and uninfluenced 
by pledges, has not been carried out im practice, this pledge in ad- 
vance defeats one of the main objects, if not the main object, to se- 
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cure which+the plan of an electoral college was adopted, for in prac- 
tice the electors are converted into ts to carry out instructions 
given them before their selection. es failing to meet the ex- 
pectations of those who advocated the adoption of the present plan, 
Į submit that the wisdom of the system has not been vindicated or 
shown after a fair trial of its workings. The plan of electing a Chief 
Magistrate charged with the exercise of the supremely important and 
delicate duties of that high office, or a Vice-President, who in certain 
contingencies would become President, in any way that might defeat 
the will of the people of the United States, was not wise, use it 
was inconsistent with the great leading principle upon which our 
whole theory of government rests. 

The debate and the proceedings of the convention which framed the 
Constitution show that the delegates in that convention were of the 
opinion that the propis could not be safely trusted with the selection 
of President and Vice-President. The convention eventually adopted 
as the safer experiment the pian of interposing between the people 
and the selection of President and Vice-President a select body or se- 
lect bodies of men deemed better capable of making the selection in- 
telligently and safely; but before the convention adopted this plan 
of electoral colleges, several other plans were proposed, discussed, 


and voted upon. 
On the question of an election by the le instead of by the na- 
o vote of only one State 


tional Legislature, the proposition received 
that of Pennsylvania. = 

The proposition that the Executive should be chosen by electors 
appointed by the State Legislatures was voted down, and that of 
choosing the Executive by the national Legislature was at first 
unanimously adopted, but the vote was afterward reconsidered and 


the convention decided— 
First. That the national Executive should be appointed by elect- 


ors. 
Second. That the electors should be chosen by the State Legisla- 


tures, 

Afterward it was voted (seven States voting in the affirmative and 
oree in the negative) that. the President should be appointed by 

on; . 

Subsequently, upon taking up the mopon of the committee of eleven, 
in which was presented the draughtof a plan for appointing electors 
by each State, and for electing and counting the votes for candidates 
for President and Vice-President, (which plan embraced a provision 
for an election by the Senate, in case there should be more than one 
candidate having the votes of a majority of the electors, or in case 
none of them have a majority,) seven of the States voted to retain 
this last-named provision in the plan, and three voted against it and 
in fayor of an election, in either of the contingencies mentioned, by 
the Mase, died instead of by the Senate, 

Fi the clause in the sare proviamg for the appointment of 
electors by each State was adopted by the convention—New Hamp- 
shire, Massachusetts, Connecticut, New Jersey, icp Swarr Dela- 
ware, Maryland, Virginia, and Georgia voting in the affirmative, and 
North and Soath Carolina in the negative—and the existing provis- 
ion for an eventual election by the House of Representatives was 
adopted by a vote of seven States in the affirmative and three in the 
negative. 

The question as to the mode of selecting the Executive, according 

to the admissions of the ablest members of the convention, was an 
exceedingly perplexing and difficult one. 
It is evident that the Kees at last adopted by the convention was 
based upon distrust of the people, and bad its origin in aristocratic 
forms of government in which the nobility or select bodies elected 
the sovereign or chief magistrate. 

The convention dreaded the effects of popular ion and preju- 
dice and tumult in the important matter of the selection of a Chief 
Magistrate, if the people assembled at the polls should vote directly 
for their choice for President, and assumed that small bodies were 
less easily corrupted than ones. 

It is not surprising that the framers of the Constitution, who had 
not seen the theory of a democratic government in this country tested, 
and who were surrounded by peculiar circumstances in the perform- 
ance of their work of inaugurating the experiment of providing for 
the organization of the Government and the distribution of its pow- 
ers, should hesitate to provide for electing the Executive by a t 
popular vote. Mr. Madison and Mr. Gouverneur Morris preferred 
this plan to an election by the national Legislature; but the elect- 
oral system, as provided for, was a compromise between those who 
favored an election by Congress and those who opposed that mode of 
selecting the Chief Magistrate of the nation. 

There would seem: to be as little danger resulting from passio 
excitement, and tumult if the people voted directly for President an 
a bedi pa Po eieaa theory of the 2 coll 
acting in ently o to vote for ic 
been exploded, as ikas 3 the people ae 8 
dent and Vice-President. This objection, origi any — against the 
plan of electing the President and Vice-President directly by the peo- 
ple, lost all of its force when the people, conforming to this inconsistent 

lan of having a selection of their ident and Vice-President made 
for them and independently of them, eventually adopted the plan of 
er e electors selected by them as to who the latter should 
vote for. The people have slowly, but surely and effectually, resumed, 


so far as they could under the existing provisions of the Constitution 
on the me, the power and control over the matter of the selection 
of their Chief Magistrate and the Vice-President, of which a want of 
full confidence in the theory of ular government on the part of 
the delegates in the convention of 1787 sought to deprive them. 

In the early presidential elections the electors were chosen in many 
States by the de eee! without the question of the selection of 
the electers . on by the people; and this was done by Del- 
aware, Georgia, Louisiana, New York, and Vermont down to the year 
1824, and by South Carolina down to the late war; but now, in every 
State in the Union, the electors are chosen by the Foor! and are 
practically pledged in advance to carry into effect will of the 
people in the particular State in which they are voted for in the 
selection of President and Vice-President. 

Nor has the other objection inst the election of President 
and Vice President by a direct vote of the people, that the electoral 
colleges would be less likely to be corrupted or improperly influenced 
than the people, been shown to have any weight in it; for it would 
seem to be clear that small bodies of men intrusted with such a vast 
power as that of selecting a President of the United States, with such 
immense patronage as flows from him, may be reached by the arts of 
corruption and intrigue, while the great body of the people cannot 
be so easily reached, if they could be co ted at all. The patronage 
at the disposal of the President is sufficient, if it could have the 
effect, to corrupt every presidential elector; but it could not reach 
the whole body of the American people. 

I have alluded to the two objections urged an election 
directly by the people, and have su ited what I regard as a full 
answer to these objections. I have also referred to the fact that the 
original theory upon which the electoral-college system was adopted 
has not been carried out in pe and that the people had shown 
a determination to control the action of the electoral colleges, so that 
now the electors in every State in the Union are voted for and in- 
structed by the people at the polls. 

I come now to further of the objections to the existing plan 
of election of President and Vice-President. 

It deprives the ple of the privilege of voting for their choice 
for President and Vice-President, and is not in harmony with tho 
American theory announced by Mr. Madison, that “it is in nsable 
2 om = ee 8 not ee a yeg in making 

e laws whic ey are to o and in choosing the magistrates 
who are to eee them.“ vi 

Ours being a government of the people, for the people, and by the 

le, each voter, entitled to have his voice heard in the selection 
of the highest as well as the lowest elective officer in the country, 
should be permitted to vote directly for fhe men of his choice for 
President and Vice-President. But under the electoral-college system 
a very | number of voters have been deprived of the privilege 
of voting for their choice for President and Vice-President, and are 
thus practically disfranchised. 

In 1860, in most of the States in the southern section of the coun- 
try, electors who were pledged to vote for Mr. Bell, Mr. Breckinridge, 
and Douglas were nominated and voted for, but no voter in that large 
section could have his vote for Mr. Lincoln counted, however anxious 
he may have been to vote for him, because no convention or party had 
nominated electors on the republican ticket. And such was the caso 
with potons desiring to vote for Mr. Douglas in States where no 
Douglas ticket had been nominated. 

The present system makes the convention or caucus indis- 
pensable, for the individual voter cannot give effect to his vote unless 
there are others in the particular State or locality who will meet and 
nominate an electoral ticket for which he can vote. 

The election of a President and Vice-President, under the present 
system, is practically an election by the States. Under the present 
apportionment, the electoral votes of ten or less than — of tho 
States may decide the result. 

A candidate voted for for President may carry enough States to 
give him a majority of the electoral votes by an aggrogato majority 
not exceeding 50,000 votes of the popular vote, thus securing his 
election, while his competitor may carry all the remaining States by 
majorities amounting in the grogate to half a million majority of 
the popular vote over the successful candidate. 
oe vote ot 2500 Se Moret Sa 2 8 solid], A it is thesame 

effect as e people of the giving in the aggregate a 
majority of the electoral votes, had voted Aion, Bose for the same 
man, which is never the case, 

There is a state of things existing in this country at present very 
different from that which existed in it when the mode of electing a 
President and Vice-President was discussed in the convention of 
1787. Then the population of the whole country was little more 
than the present population of some of the States of the Union. 
Then there was danger that in case of an election by the people, as 
the people would be likely to vote for some man in their own State, 
that the largest State would be sure to succeed, except in the case of 
the slave States, the slaves having nos 

But with a population of forty millions of people, and the objec- 
tion to a direct vote by the people, so fax as it formerly affected the then 
slave States, removed, we may now, aided by an eee of eighty- 
seven look at the question divested of this objection to an eleg- 
tion of a President and Vice-President by a direct vote of the people. 


There is an inherent 
It had its origin in the idea of 
in the selection of a Chief Magistrate 


injustice and unfairness in the present plan. 

ing the equality of the States 
of protecting the smaller 
States in their rights. But how has the plan worked in this regard? 
A familiar and forcible illustration of the truth of the Tronan 


that, instead of preserving and securing an equality influence 
among the States, so far as the ele States are concerned, the 
elections may be controlled by some one of the r States, is found 
in the case of the election for President in 1844, when the small vote 
of five thousand given in New York to Mr. Birney resulted in giving 
the whole electoral vote of that State to Mr. Polk, and elected him 
over Mr. Clay. 

It would seem that there was an intrinsic injustice in requiring 
the vote of a State to be cast solidly, as it must be ander the exist- 
ing provisions of the Constitution. In New York, for instance, one 
person voted for for President may have a ority of only a few 
votes over another person voted for, which s vote carries with it 
the entire electoral vote of the State, and this small eg etre | in effect 
silences the voice and suppresses the wishes of nearly the quali- 
lied voters of that State. 

It is evident that the pees of the States, as such, in controlling 
the election of President which they now possess, is secured to them 
in the Reece working of the present system, by the electors being 
predeg in advance to vote for a particular n, and by the vote 

ing cast in solido. And it is also evident that the influence of the 
States in the presidential elections, thus secured and exercised, is 
secured at the expense of a principle of fair representation. 

While the doctrine of State sovereignty has generally been insisted 
upon as a protection to the smaller States, this particular feature of 
it has been preserved and 5 at the expense of the smaller 
States. The electors were at t 2 chosen by districts, in 
States that did not choose them by their Legislatures; but this prac- 
tice was broken up by two of the States of the Union, because 
it tended -to destroy their power in the presidential elections. The 
votes of these States being cast as a borer . solidly, they wero of 
greater consideration or weight in determining the result than under 
a A bes which might divide them up among the contending candi- 
dates. - 

The result in New York and Pennsylvania, for instance, is looked 
to with the greatest anxiety, as likely to determine the election, be- 
cause the electoral vote of these States amounts to more than one- 
fifth of the whole electoral vote to be cast for President, and may 
control the result; whereas, if the votes of these States could be 
divided up, and counted — the plan in the amendment we are now 
considering, the case would be quite different. 

I have presented facts and considerations going to show tho unfair- 
ness of the present system or plan of electing a ident and Vice- 
President, its injustice, and the objections to the present mode, growing 
ont of the fact the provision for the spponhuon of electors, and the 
incidents of the electoral system, may the a rgd will. 

I now come to consider a defect in the present plan of electing a 
President and Vice-President which may result in the most serious 
consequences if the defect is not soon remedied. 

There is no tribunal by which, or law under which, contests grow- 
ing out of these elections can be decided. 

e Constitution provides that “each State shall appoint, in such 
manner as the Legislature thereof may direct, a number of electors 
equal to the whole number of Senators and Representatives to which 
the State may be entitled in the Congress.“ Thus the mode of choos- 
ing the electors is placed entirely beyond the power and jurisdiction 
of the National Government; and whatever disorders, irregularities, 
or failures in the appointment or selection of electors in any of the 
States may occur, they are entirely without remedy or redress by the 
Government. 

All of the States now, by the enactment of their Legislatures, pro- 
vide that the electors be chosen at large by the qualified voters 
of the State, but in none of them is there any provision of law for 
the settlement of any contest that may arise out of such election. 
Wo are not justified in supposing that the presidential elections in 
the future will be free from fraud, or that the will of the people may 
not be defeated by violence, disorder, or fraud at the pola we in the 
action of supervising and returning boards. 

To say the least of this matter, it is evidently the part of wisdom 
and sound statesmanship to guard against such a possible, if not a 
probable contingency in a matter threatening so much of danger to 
the peace if not to the existence of the Union. 

In every State in the Union there is a provision for settling con- 
tests in the elections for governor and other State officers, but no pro- 
vision is made for contesting the election of electors; and the re- 
turns, it is claimed, must stand and be counted in the presence of 
the Senate and Ho if sent forward in the time and in the manner 
directed in the Constitution. 

Besides the omission to provide for settling con if any, in the 
election of electors in the States, it is claimed that there is no pro- 
vision under which the two Houses of Co can make any deter- 
mination of any question which may arise upon opening the certificates 
and counting the votes. 

The Constitution provides that the President of the Senate shall 
be the depositary of the electoral votes, and that he “shall, in the 
presence of the Senate and Honse of Representatives, open all the 
certificates and the votes shall then be counted.” 


Under this provision it is claimed that the two Houses of Congress 
are mere witnesses of the counting of the votes, and that they are to 
be present in their separate characters, and not as a joint convention 
possessing any power to do more than to simply witness the counting 
of the votes. 

It seems to have been understood that neither House, in its se 
arate character, or both as a joint convention, could do more than 
present and witness the performance of a duty enjoined by the Con- 
stitution on the President of the Senate, and the counting of the 
votes; and this seems also never to have been questioned until the 
575 1857, when objection was made to the counting of the vote of 

isconsin, because the electors in that State had failed to meet and 
cast their votes on the day prescribed by law. The objection had 
much weight in it, for the Constitution provides that the electors 
shall meet and vote on the same day in all the States, and Con 
had provided, a few years after the Constitution was formed, (in 
1792,) that the electors should meet in each State and cast their votes 
on the first Wednesday in December, and that they should be chosen 
within thirty-four days of that time. 

The President of the Senate. however, decided that the objection 
was not in order, and that nothing was in order but to receive and 
count the votes. The vote was counted, and Mr. Buchanan was de- 
clared elected. A motion was made to correct the count and exclude 
the vote of Wisconsin, which the President of the Senate decided 
Wee Sa of order, and after the count he declared the meeting dis- 
soly 

Upon the retirement of the Senate debates ensued on the question 
in both Houses, and these debates show that the better opinion was 
that the two Houses had no jurisdiction over the matter of counting 
the electoral votes, either jointly or separately, as the Constitution 
had failed to providesuch jurisdiction as to any question which might 
arise on the occasion of counting the vote, and that the two Houses 
ee to be present simply as witnesses of the accuracy and result of 

è count. 

It happened that the vote of Wisconsin was not decisive of the result. 
But suppose it had been, and by counting it for Frémont and Derion 
they would have been elected, or by rejecting it Mr. Buchanan and Mr. 
Breckinridge would have been elected, Mr. n, the President of the 
Senate, having the decision of the eee in his own hands, what 
would have been the result? How angerous the exercise of such a 

wer as that vested in such a case in the President of the Senate! Is 
t too much to assume that the dangerof civil war or revolution would 
have been imminent ? 

Nor would the have been less imminent if the objection 
made to the counting of the vote of Wisconsin had been entertained 
and allowed, and the decision of it referred to the concurrent action 
of the two Houses, taken separately, as now provided by what is 
known as the twenty-second joint rule, adopted in 1865. The Senate 
was then strongly democratic and the House republican. The two 
Houses would most likely have failed to „and we can imagine 
the serious and dangerous complications which might have resulted, 
and to what extent the peace of the country might have been endan- 


If the two Houses are to be present on the occasion of counting tho 
votes merely as witnesses, and the President of the Senate has Poor 
to open the certificates and prevent the actioñ, or any action, by tho 
convention of the two Ho and upon the announcement of the 
vote by tellers declare the result, the power is a dan us one to be 
e ee A ee eee ee may be to the fortunes of a 
po tical party or personally interested in result of his own decis- 


on. 

And the latter hypothesis is not a mere theoretical or fanciful spec- 
ulation as toa simply possible contingency. It has occurredsix times 
in the history of presidential elections that the President of the Sen- 
ate has been directly and 8 interested in the result lie an- 
nounced. Mr. in 1797, declared himself elected President. 
Mr. Jefferson in 1801, when he and Colonel Burr were candidates for 
President, announced the result. Vice-President Tompkins opened 
the certificates and the vote was counted when he was a candidate 
for re-election. In 1837 Vice-President Van Buren did the same thing 
and declared himself elected President. In 1841 Richard M. Johnson 
announced the vote for himself and that for Mr. Tyler, the opposing 
candidate; and in 1861 Mr. Breckinridge, then President of the Sen- 
a e de the result when he himself was a candidate for the 

idency. 

It was the duty of these distingnished men to do just what they 
did, a duty enjoined on them by tap express provision of the Consti- 
tution, but the danger of continuing provision which vests the 
power given the President of the Senate in any one man, and par- 
ticularly when he may have a nal interest in the result of his 
action, or be influenced by the demands of his party upon him, is not 
lessened by the fact that such men as Adams and Jefferson, Tomp- 
kins, Van Buren, Johnson, and Breckinridge may have acted with 
perfect fairness in the transaction. 

It will be noticed by those who take occasion to examine the very 
interesting debate which took place in February, 1857, when it was 
moved to reject the vote of Wisconsin, that protests were vigorously 
made against the action of the President of the Senate on that occa- 
sion, and the proposition that the two Houses were Rop resont 
under the Constitution as mere witnesses of the counting vote 
was earnestly combated. 
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Tye sirable was not settled, and could not very well have been 
settled. 

But even if the t contended for on that occasion by those who 
assumed that the two Houses had aright to act on the question made 
as to the vote of Wisconsin, and either receive or reject the vote, was 
adopted as the true one, the difficulties and dangers growing ont of 
the question by reason of the fact that the Constitution fails to pro- 
vide how questions of the kind arising when the vote for ent 
and Vice-President is counted still remain. 

It the President of the Senate in such a case has the power which 
it is claimed by some he possesses, there is danger. If the two Houses 
resent at the opening of the certificates and counting of the vote 
y jurisdiction to determine any question which may arise affecting 
the vote of any State, there is danger ; and with the doubt existing 
as to whether the power to decide these questions resides in the two 
Houses, or can be determined by the two Houses acting in conven- 
tion, or by their acting separately, and also as to how they shall ac 
whether by States or by a different method, there is danger; and i 
must be apparent that when the action of the President of the Sen- 
ate or of the two Houses is hadin any case where that action decides 
the result of a presidential election, while the doubt we have men- 
tioned exists, the worst possible co uences are likely to follow. 

It will not remove this r to say that the framers of the Con- 
stitution never intended that the President of the Senate should ever 
exercise any judicial power in determining or ruling upon the vote as 
between two sets of electors, or Ay the sufficiency or validity of 
the certificates, or the votes of the electors in any State; for we have 
seen, in practice, that the exercise of these high powers mAT devolye 
npon that officer ex necessitate rei, and that his Veld on, although it 
may decide the result in a doubtful case, is final unless the twenty- 
second joint rule remedies the omission or defect in the Constitution. 

The action of the two Houses under this rule in a doubtful case or 


on a doubtful question, particularly when party spirit was bitter or 


pariy excitement high, would not give satisfaction to the country, or 
re) ed as a final settlement of the result, especially as it would 
be difficult, if not impossible, to find a warrant in the Constitution 
for the power assumed by Con to adopt this rule, which virtu- 
ally makes Congress the judge of the result of the clection for Presi- 
dent and Vice-President. Even admitting, for the sake of argument, 
that Con, had the power to adopt the rule, it is both unreason- 
able and dangerous, because it may make the et of the people of 
a State to participate in a presidential election to depend upon the 
concurrent action of the two Houses of Con in the manner as 
directed in the rule. It will be noticed that the provision of this rule 
is not that the vote shall be counted unless the two Houses concur in 
its rejection, but it is provided by the rule that “no vote objected to 
shall be counted except by the concurrent votes of the two Houses.” 

The presumptions of law are in favor of the fairness and legality 
of the vote o to be counted; and yet, with these presumptions, 
Congress has undertaken, by this twenty-second joint rule, to say 
that if objected to the vote s not be counted unless both Houses 
vote to receive it. Under this rule, the objection to the vote being 
counted is virtually assumed to be valid and conclusive unless over- 
come affirmatively by the vote of both Houses, thus placing it in the 
power of one House to reject the vote of a State. The rule invites 
captious objections to the votes offered to be counted, and places it 
in the power of a defeated political patty having a majority in either 
House to defeat an election by the people. It is a powerful tempta- 
tion, which a defeated party may not resist. If objection to the vote 
of a State is made, and the Houses disagree, the vote of the State 
is lost. This may result in a tie vote or in the election of a candi- 
date who, if the vote thus rejected was counted, would be defea 
or in 8 of the candidates from rote} a majority o 
the votes, and thus throwing the election into the House of Repre- 


sentatives. 

It must be ap; nt that the claim supported by the twenty-second 
joint rule, that Congress has power to admit or reject the electoral 
vote of the States, subverts the whole theory upon which the exist- 
ing constitutional provision in relation to the appointment of electors 
is Wg and it is equally plain that if Congress had this power, its 
exercise would conflict directly with the known p of the framers 
of the Constitution to preserve the independence of the executive and 
the legislative de ment each of the other. When the electors 
meet on the first Wednesday in December, their office is fully per- 
formed, and there is no authority giron in the Constitution or in any 
law under which the college could ever again meet for any purpose. 
No tribunal has been proyided to inquire into the rightfulness or 

larity of the selection of electors, and set aside their votes, nor 
did the framers of the Constitution anticipate the ibility of a con- 
test between two sets of electors, or of irregularities or frauds in the 
choice of electors, which would warrant the rejection of their votes, 

But by requiring that the electors should meet in each State on the 
same day, and make a list of the persons voted for for President and 
Vice-President, which they shall sign and certify and transmit sealed 
to the seat of Government, direc to the President of the Senate. 
the framers of the Coustitution evidently intended that no tribunal 
should inquire into the hi goiide or regularity of their election and 
set aside their votes; and there was not only no opportunity for a 
contest as to their election or as to the action of the electors in cast- 
ing their votes, but it was made impossible that Congress should pass 


opa these questions, 1s the electoral coll in each State, when 
ey had cast their votes on a particular day, on that day became 
Sunctus officio, and the votes then cast, sealed, and sent to the Presi- 
dent of the Senate were not to be opened 7 in the presence of 
the two Houses, and were to be counted on occasion of their 
being opened. 

If this provision of the Constitution is complied with according to 
the letter of the provision, there could be no contest in relation to the 
vote; and it must be counted if it ap that the vote was cast as 
required ETR Constitution, and certified in due form as required by 
itd and without regard to notorious frauds in the selection of 
electors. e 

From what has been said, it is easy to perceiye that with no pro- 
vision for a tribunal to decide contests in relation to the election of 
President and Vice-President, and the possible if not the probable 
assumption by the two Houses of Congress of the right to decide 
questions which may arise on fhe oceasion of counting the electoral 
votes, especially under the twenty-second joint rule, the danger of 
havingthe election throwninto the Houseof Representativesislargely 
enhanced. That this result is to be deprecated, and if possible pre- 
vented by the adoption of a diferent mode of determining the 
question of who is elected President and Vice-President, we take it 
for granted will be conceded. Certainly it will be conceded by all 
who desire that the voice of the le shall be heard on the impor- 
tant question of the selection of the chief executive officer of the 
nation, and of one who may sueceed to that high office. 

Under the provision of the Constitution for an election by the 
House of Representatives, the representation from each State is en- 
titled to only one vote without regard to the vast difference in popu- 
lation of the different States as compared with each other, Ri it 
must be without regard to the principle upon which all our ideas of 
popoa representation in this country are based. 

the next place, such an election, particularly in cases where it 
may be ed as defeating the pop will, is fraught with dan- 
ger to the peace of the country. e elections in 1801 and 1825 need 
only be mentioned as suggestivo arguments in support of the propo- 
sition that an election by the House of Representatives may be a dan- 
gerous proceeding. The throwing of the election into the House fur- 
nishes great opportunities for b in, intrigue, and corruption. 

No one, it is assumed, would desire to see a repetition of tho action 
of the 5 75 — in 1825, when e 5 in the House had 
received a large proportiona jority o e mlar vote, and had 
received a large plurality of the electoral anie i 5 

A ch gw thereof, under certain conditions of public sentiment, 
and with party excitement at fever-heat, might lead to the most de- 
plorable results. 

Moreover, when it is considered that one of the objects in having 
an election for President every four years is that the public senti- 
ment of the country may be saprene in the selection of a Chief 
Magistrate who is to represent that sentiment and carry it into effect 
so far as he can constitutionally, it is manifestly wrong that mem- 
bers of the House elected nearly two years before the election of a 
President, and whose political sentiments and policy may have been 
repudiated by the people in the presidential election, should elect 
a, President, and thus defeat the more recently expressed popular 
will. 

To remedy the evils, omissions, and injustice, and to guard as far 
as possible against the da us tendencies and incidents of the 
present mode of electing a President and Vice-President and deter- 
mining the result, the committee have recommended the adoption of 
the amendments now reported back to the House. 

This proposition, as I have said, involves a radical change in the 
mode of election, and dispenses entirely with what we have sought 
to 3 was the useless machinery of presidential electors and elect- 
oral colleges. 

First. The amendments proposed secure the election of President 
and Vice-President by a direct vote of the people, so that the voice 
of each citizen of the country entitled to vote shall be heard and 
have its weight in determining who shall fill these high positions. I 
do not considerit necessary to elaborate what I have already said in 
favor of this portion of the proposed amendments. The proposition 
is in harmony with what has become a fundamental principle in our 
theory of government, and that is, that this being a Government of 
the people, every citizen should have a voice in selecting the magis- 
trates who are to execute the laws, and that the people must be, and 
are entitled to be, trusted in the decision of any every question 
affecting their interest, safety, and welfare. The people voting 
directly for President and Vice-President, the danger 1 cabal, in- 
trigue, and corruption, which may be brought about by the use of 
executive patronage and influence, and which might tempt electors 
and electoral colleges, will no longer exist unless a majority of the 
whole people could thus be corrapted or influenced, which is improb- 
able, if not impossible. 

And, lastly, the proposed amendment in this respect secures the 
adoption of the only mode by which the will of the people can bo 
effectually and certainly carried into effect in the important matter 
of the selection of President and Vice-President. 

Second. The proposition embraced in the amendments looks to a 
vote of the ope by districts equal in number to the Representa- 
tives to which the State may be entitled in the Congress, to be com 
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posed of contiguous territory, and to be as nearly equal in population 
asmay be. The argument in favor of this plan has been alread 

artially presented. It has been seen that, with the vote of eac 
State for presidential electors cast in solido, the popular will has been 
sometimes defeated. A very small ority ina State carries the 
whole electoral vote of that State, as in the case of New York in 
1844, hereinbefore mentioned, and that this occurring in, say one- 
fifth of the States, will elect, notwithstanding there may be in the 
other States a large popular majority given for the unsuccessful can- 
didate. If, under the amendment fhe yp the person having the 
highest number of votes in each of said districts is entitled to the 
vote of the district, counting one presidential vote for the person ob- 
taining a majority in or teat ed district, no such result as that of 
defeating the popular can occur. 

Under the amendment, the person receiving the highest number of 
votes in a State it is true, would receive or be entitled to two presi- 
dential votes for the State at large, and this is proposed as a just 
concession to the autonomy of the States as such, which has found 
its sanction in the almost universal recognition by the 
since the formation of the Government, of the wisdom of the framers 
of our Constitution in providing that the Senate shall be composed 
of two Senators from each of the States of the Union. It is also true 
that under the proposed amendment, if two persons haye the same 
number of votes in any State, it bins’ Shaye highest number, they shall 
receive each one presidential vote m the State at large, and that 
if more than two persons shall have each the same number of votes 
in any State, it being the highest number, no presidential vote shall be 
counted. And there can possibly be no valid objection to either of 
these provisions; for if the vote in any State between two candidates 
receiving the highest number of votes in that State is divided between 
them, no principle of fairness and none of the rights of the State are 
violated by giving the State (so to speak) the benefit of two votes in 
the count or one vote each to the two candidates; and if more than 
two candidates each haye the same number of votes in a State, being 
the highest number of votes, it would be simply impossible to divide 
the two presidential votes for the State at e between the three 
candidates without giving to each candidate a tion of a vote. 

But notwithstanding these provisions are made in the amendments 
for securing to each State, or to the candidates having the highest 
number of votes in the State, two votes for the State at large, yet 
the important feature or clement in the plan proposed is that under 
it there is to be a vote of the re by districts, which will tend to 
prevent a defeat of the will of the people, and will have a powerful 
tendency to prevent frauds in the election. 

Under the present system, the States voting solidly, many induce- 
ments to fraud exist. Parties are frequently nearly balanced in a 
State, and fraud in our large cities or in a parti locality may 
control the electoral vote of an entire State; whereas under the dis- 
trict system proposed by the committee the frauds in our large cities 
would only affect the vote in the district in which they occurred. 
The risk and expense will not be incurred to the vote of a 
single district that would be incurred if the result of the fraud was 
to determine the vote of the whole State, and perhaps secure the 
election of a President. 

Third. The amendment provides that Congress shall have power 
to provide for conducting the elections of President and Vice-Presi- 
dent; and provides also that the States shall be divided into districts 
by the Legislatures thereof, but that Congress may at any time by 
law make or alter the same. This proposition is based upon the 
theory that there should be some uniform constitutional rule upon 
this subject. The election of a President and Vice-President is a 
national affair. The whole people of the United States have a*deep 
and direct interest in the result of such an election, and an interest, 
therefore, not only in the fact that an election shall be held, but in 
the manner of holding it. And the Congress of the United States 
the representative of the opie and of the States, the department 
of the Goyernment in whi national legislative power under the 
Constitution resides, is the only power which can appropriately and 
efficiently control in this matter, so vitally important to the interests 
of the entire people. 

The power to appoint electors being conferred by the Constitution 
of the United States on the State Legislatures, it cannot be taken 
from them or modified by their State constitutions. 

No one doubts that, under the Constitution as it now stands, the 
Legislatures can at any time repeal all laws providing for the elec- 


ple, ever 


tion of electors by the people. The very fact that it is in the power 
of the Legis of the various States, under the present system, to 
adopt different modes of choosing electors, is suggestive of the neces- 


sity of establishing a uniform system or a uniform constitutional rule 
on the subject; especially as it is apparent that some of the States 
under the existing system may dispense, as some of them have done 
in the past, with an election of electors by the people, and thus to 
that extent defeat the popular will. 

Fourth. What I have already said of the dangers which may result 
from having no tribunal provided by the Constitution for the settlo- 
ment of contests and questions wing out of elections for Presi- 
dent and Vice-President need not be repeated. The amendment now 
proposed rovides that the returns of theelection shall be made to the 

upreme Court of the United States within thirty days after the elec- 
tion, and that said court shall, under such rules as Congress may 


adopt, or such as the court, in the absence of law, may adopt, deter- 
mine any contest in of such returns, cunvass the same, and 
declare within ninety days after the election, by public proclamation, 
who is elected President and who is elected Vice-President. 
Without going into alengthy argument in 9 1 of this branch of 
the popoean, I state that, conceding that it is im t (and I 
think it is vitally important) that there should be a tribunal created 
by the Constitution for canvassing the returns and determining ques- 
tions arising thereupon, the plan of having the Supreme Court of the 
United States to determine these questions is preferable to any other, 
and mainly because its rulings and decisions, while they are apt to 
be characterized by an intelligent apprehension and clear understand- 
ing of the questions of law and fact involved, will be made with less 
of partisanship and party bias than that of any tribunal which could 
be established for the purpose of deciding these questions, and its 
judgments and ee would therefore be more likely to be acqui- 
esced in by the people and regarded as a final settlement of the ques- 
tion. The court is independent of the executive department, and so 
far as it can be is independent also of the other department of the 
Government; and with the provision in the proposed amendments 
that “no person who has been a justice of the Supreme Court shall 
be eligible to the office of President or Vice-President“ adopted, that 
court would be as completely free of any of the motives or influences 
which would weaken the force of its final adjudications on the ques- 
tions submitted to it, in the judgment of the country, as that or any 
other tribunal could be made. And, after all, the sanctions of an 
indorsement by the people of the United States, or their aquiescence 
in measures penne e country, is the most important considera- 
tion connected with legislation. The Supreme Court has always en- 
joyed the confidence of the people of the United States, and their 
faith in its wisdom and integrity is well founded. Ido not mean 
to intimate a doubt that it will continue to deserve the fullest confi- 
dence of the whole country by reporting a proposition to make its 
members aible to the office of President or Vice-President; but 
it will relieve the court, besides being eminently proper, that as the 
court is under the proposed amendments to decide questions which 
may in some cases be decisive of the result of a . election, 
its members should be relieved of the possible imputation of having 
a personal interest in the action of the court. 

ifth. The amendments now pro provide that the person hav- 
ing the highest number of presidential votes in the United States 
shall be President, and so of the Vice-President. This substitutes 
what is known as the Py, rule for the majority rule. Under 
the present provision of the Constitution there can no élection 
except by a majority of all the electoral votes; and if no candidate 
receives such majority, the election is thrown into the House of Rep- 
resentatives. where the choice is made between the three highest 
candidates. 

By the amendment pro: the candidate receiving the highest 
number of votes cast in the United States will be elected, although 
he may not have a majority of all the presidential votes, so that the 
election in every case is final. This finality of the election is the feature 
which chiefly recommends the plurality plan; as, being final, it does 
away with the unfairness and the danger of an election by the House 
of Representatives. Under the present system of clecting a President 
and Vice-President, unless there is a candidate who has received a 
majority of the electoral votes, the election is thrown into the House, 
where, to say nothing of the other elements of unfairness in such an 
election, as an election not by the people but by the House of Rep- 
resentatives, the voting in the House, although confined to a selection 
between the candidates, not exceeding three, having the highest 
number of electoral votes, may result in the selection of a person who 
is not the choice of a majority or oven a plurality of the people of the 
United States. : 

The majority should govern; but it is submitted whether, if re- 
quiring that a candidate shall receive a majority of the electoral 
votes, as under the present system, may necessitate a choice by the 
House of Representatives, and the evils and dangers of such an elec- 
tion as the latter, it would not be best to adopt the amendment pro- 

osed, and so make the action of the people final. The people vote 

‘or whom e and with a full knowledge that the candidate 
receiving the highest vote is to be declared elected; and there seems 
to be no good reason why they should be compelled to form them- 
selves into a majority, nor any good reason why, if the candidate has 
8 majority over any other candidate, he should not be declared 
elec < 

It is said that an officer elected by a majority of all the votes cast 
carries with him a greater moral force and authority than one receiv- 
ing only a piney of the votes, But this is doubtful. In every 
State where this plurality rule is in force, for many years, it has 
worked well and given satisfaction; and if the amendments now 
pores in this regard shall be adopted and ratified, a President and 

ice-President elected thereunder who have received a plurality of 
all the votes cast at a fair election would carry with them the whole 
moral power of the office. It would be very different from the caso 
of a candidate in the minority at the polls, who had received fewer 
votes than other candidates, being made President by the vote of 
the House of Representatives, and rf 
who succeeds to the office of President by the death of the incumbent 
of that high office. 


fferent also from the case of one 
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The moral force of Mr. Polk, General Taylor, Mr. Buchanan, and 
Mr, Lincoln was not impaired by the fact that they had received a 
plurality only of all votes cast at the polls. 

If the plurality system is adopted, and the people vote directly for 
President and Vice-President, every voter casts his vote with a full 
knowledge that the candidates receiving the highest number of votes 
will bo declared elected; and this takes away the inducement to 
scatter the vote and throw the election into the House, as under the 
present system. The clectoral colleges under the present system in 
all the States may be chosen by a plurality vote, as there is no pro- 
vision of law in any of them that the electors shall have a majority 
aa 3 N discharged my duty in bri to 

r. er, t ave disc my duty in bringin 
the notice of this House and the country the evils of ane the ies 
tions to the present mode of electing the President and Vice-Presi- 
dent, and the danger to the peace of the country if not to the integ- 
de our institutions, which is imminent, if a remedy is not fur- 

ished ; and I close by expressing the hope that action will be taken 
at an early day which will change our present mode of electing 
President and Vice-President, and provide for settling questions con- 
nected therewith. 


Affairs in Arkansas, 


SPEECH OF HON. LEMUEL TODD, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 


March 2, 1875, 
On the report of the Select Committee on Affairs in Arkansas, 


Mr. TODD. Mr. Speaker, when I first read the report of the ma- 
jority of the committee on the Arkansas troubles I was struck with 
profound rise and wonder; surprise that they could come to the 
conclusion submitted by them, and wonder that they could publicl 
give to it the sanction of their names. Subsequent reflection an 
consideration have not modified or changed my first impressions. 
That conclusionis a palpable non sequitur from the premises laid down, 
and would be laughable as a caricature on logic, if the gravity of the 
question did not transform it into a terrible blunder. 

After establishing by indubitable and uncontradicted testimony 
that Joseph Brooks was in 1872 legally elected governor of Arkansas 
for four years; that he was fraudulently and shamelessly cheated out 
of his election and office, and illegally and absolutely denied all rem- 
edy for the redress of the wrongs perpetrated against him and the 
penne of Arkansas; that the Legislature which convened in extraor- 

inary session in May, 1874, was packed and suborned; that it by 
a preeoncerted conspiracy and fraud, and in defiance of the express 
provisions of the State 9 passed a law calling a constitu- 
tional convention; that a constitutional convention thus called did 
convene and form a constitution and assume powers clearly denied 
to it; that its ratification was submitted to the people upon condi- 
tions and provisions confessedly illegal, oppressive, and revolution- 
ary; that at such election State and county officers were also elected 
to fill all offices provided under it, and that the officers so elected 
assumed and took upon themselves their several positions, and dis- 
pissing ah officers elected in 1872, the committee conclude that be- 
cause all said acts were done under the pretended forms of law, and 
had not been followed by acts of forcible resistance, and because 
peace now prevailed throughout the State, neither Congress nor any 
other . ee of the Government should take any action in regard 
to the State government of Arkansas—a most strange, unhappy, 
and illogical conclusion; one that violates, contemns, and tramples 
down, in my judgment, every principle of law and every cardinal rule 
of representative government; one that sinctifies crime and canon- 
izes the criminal, that substitutes wrong for right, that legalizes 
successful crime, and puts conquered virtue under the ban of con- 
demnation; one that will prove an incentive to revolutionary and 
mob violence, that will encourage and develop conspiracy, perjury, 
and fraud, and stimulate wild, reckless, and lawless men to essay, by 
murder and revolution, the overthrow of established governments— 
a conclusion that is subversive of the American idea of representa- 
tive government, and that is utterly destructive of the rights of mi- 
norities, who, under its recognition and dominion, would be abso- 
lutely at the mercy of a dominant and lawless majority. 

The element of success ought not to be recognized in determinin 
the right or the wrong of any given question, nor can it hallow an 
legulize an action which in itself is wrong and in violation of law. 
As well might the i e who consummates his midnight robbery 
only by murdering the householder plead immunity from punishment 
because he thereby escaped with his plunder. A theft of authority 
does not validate an order any more than the sale of stolen property 
vests title in the purchaser. Any action, whatever, to be Valid and 
binding, must rest on a basis of right or lawful authority. If it is 
destitute of these attributes, it cannot infuse legal life into its cor- 
rupt and lawless form, nor claim recognition as a legal expression. 


It is therefore no argument in support of the party claiming to be 
the legal officials of the State of Arkansas that their conspiracy was 
successful, and that under the thin disguise of usurped and stolen 
forms of law their labors were crowned with victory. Rathershould 
the fact of success blacken the character of the conspirators and 
quicken the processes by which they should be brought to condign 
punishment; for if there be degrees in guilt, the man who fails to 
consummate his crime, stands in a more venial position than the bold 
villain who brazens his in the face of the e 

Nor is there any force in the argument that peace has prevailed in 
Arkansas since the inauguration of Garland. Such a condition, in 
the light of all the facts that have transpired before and since that 
e ed proves nothing in favor of the pariy in power, but is rather a 
splendid tribute to the law-abiding character and conduct of Gov- 
ernor Brooks and his friends, who, confiding in the justice and right 
of their cause, have appealed to the law, to us, to the constituted 
authorities, for redress and protection in preference to a resort to the 
arbitrament of arms and the shedding of blood. Cruelly stripped of 
their sb pe at home, insolently refused a hearing or redress, barred 
out of the courts by acts of Assembly, insulted, maltreated, calumni- 
ated, driven almost to d ration, outlawed, and a price set upon 
their heads, they still remain law-abiding men, calm in the conscious- 
ness of their own rectitude, making their appeal to us, who alone 
have power to give them an adequate n and full protection. 
Throughout long months of weary waiting, after having clearly and 
fully demonstrated the truth and righteousness of their case, they 
are at last met with an unaccountable denial and told, “True, Gov- 
ernor Brooks was legally elected; true he has been cheated out 
of his office, and all remedy and redress haye been denied him by 
every tribunal of his State, both legislative and judicial; true the 
State government and constitution have been overthrown by con- 
spirators and the offices filled by intruders; true all these acts were 
lawless and revolutionary; true you have protested a all these 
acts and throughout peacefully claimed your rights, and are not 
barred by any consent or apparent acquiescence; yet because the 
revolution has been successfully accomplished, and because peace 
reigns in the State, we will shut from view all these lawless enormi- 
ties, trample upon principle and constitutional obligations, and throw 
wide open a door that leads to turbulence, crime, revolution, and the 
destruction of the very foundations upon which our American system 
of government rests for security and power.“ Sir, peace reigned in 
Warsaw when Poland’s bravest and best lay dead and ghastly in the 
streets of that city, victims to the remorseless tyranny of Russia and 
murdered because they dared to do battle for home, country, and lib- 
erty. Peace reigned in New Orleans in September last after tlie 
white-leaguers had by force of arms overthrown the State govern- 
ment and after red-handed murder had strewn the streets with his 
gory victims, The samé system of terrorism which silenced and 
cowed into submission the ple of Warsaw and New Orleans now 
triumphs in Arkansas, ready and willing through her “ young men 
who cannot be restrained ” to kill and slaughter all who resist their 
sway or dare to interfere with the dominant power. 

I arny both the correctness and the policy of the resolution sub- 
mitted by the majority of the committee. Indeed, they do not seem 
to have fnll confidence in it themselves, and, as if in serions doubt of 
their own judgment, refer the decision of the question to the judg- 
ment of the House. A tone of uncertainty and irresolution seems to 

rvadle the who!s report, indicative of a desire to get rid of the sub- 

ect and to condemn all its palpable enormities as the easiest method 
of disposing of it. They do not earnestly and courageously p the 
question and probe it to its depths, but throughout touch it gin- 
gerly, palliating its rongh features and lightly dismissing the grave 
questions involved, as if insensible to their magnitude and far-reach- 
ing importance and as if languidly indifferent to results. To me the 
whole report is unsatisfactory in piri t, treatment, and conclusion, un- 
worthy of the distinguished gentlemen constituting the majority of 
the committee, and evasive of the stern duty which was committed 
to their charge. I think they should have, even from their own 
premises, arrived at a different conclusion and pronounced an em- 
pbatic condemnation N the lawless and revolutionary proceed - 
ings in Arkansas, by which a government was overthrown and the 
functions of its officials usurped; and that they should have reso- 
lutely insisted upon calling into requisition the Federal power to re- 
instate and protect the lawful authorities of the State, and to punish 
with due severity the conspirators who organized the plot and are 
now enjoying the plunder. It seoms to me that a wider and more 
comprehensive consideration of the subject than the majority of the 
committee have taken would have brought their views and baue 
ments into full accord with those of the Executive, who has clearly 
and ly comprehended the situation and suggested tho Abaro: 
priate solution. Thoroughly familiar with the subject and alive 
to its great magnitude and suggestive influence on communities sim- 
ilar in character and situation, the President, guided by his quick 
perception, resolute and sublime courage, and unswerving devotion 
to duty, foresees all the logical results of the coup d'état, the necessity 
of throwing athwart its poe the power of the General Govern- 
ment, and destroying it before the contagion of its evil example infects 
other States and again plunges us into the vortex of civil war, with 
all its waste of blood and treasure. I fully subscribe to his view of 


the case, and solemnly believe that a rejection of it by Congress will 
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lead to the most lamentable and deplorable results, in the midst of 
which may perish the very structure of our Government. Like a faith- 
ful and watchful sentinel, the President has sounded the alarm, 
pointed out the danger, and called for adequate and appropriate 
means to arrest the destruction that menaces the Republic and the 
sovereignty of the law. Itis our duty to heed the warning and coura- 
ly meet the evil and conquer it. If we fail in this our impera- 
tive duty, either through indifference or cowardice, and calamity 
comes upon the country, as it assuredly will, then will the people 
hold ns to a stern accountability, and beon upon our recreant heads 
the full measure of their indignation and wrath. Why should we 
not interfere to crush ont the usurping government in Arkansas? 
The occasion justifies and the law demands it. The wrong has been 
committed and the remedy is ample; why not employ it? If the 
facts as presented are true, how can we evade the performance of our 
duty? And that they are true no one denies who has impartially in- 
vestigated them. 
It is true no precedent exactly meets the casc in all its phases, and 
we must 8 depend on original construction for the power of 
Congress over the premises. The nearest analogy to the question be- 
fore us is found in the famous Rhode Island case. Although the facts 
differ, the underlying principle is the same. In the Rhode Island case 
the call for the interposition of Federal authority was made on the 
President by the existing and established authorities of the State. 
The charter government contained no provision for its amendment 
and alteration, and the attempt to overthrow it was a voluntary and 
spontaneous act on the part of a majority of the poopie outside of and 
in detiance of any authority conferred under the form of law. In that 
instance it was held to be the duty of the Executive to protect the 
established government by the employment of the military and naval 
forces, and, if need be, crush out by force of arms an insurrection 
against it. In this case the demand for Federal interference is made 
upon Congress from a State whose constitution contained provisions 
for its own amendment and alteration by a dethroned body of offi- 
cials, who affirm that they have been ousted from their positions by 
usurpation, fraud, intimidation, and a violation in essential and fun- 
damental particulars of the constitution and laws of the State. The 
same principle applies to both cases and governs them, and that is to 
guarantee to every State a government resting its claim for recogni- 
tion and protection upon the fact of its le ay If the government 
of Rhode Island could not be overthrown by the spontaneous action 
of a majority of its people, because it was voluntary and not in con- 
formity with law, how does the case differ in principle from the one 
in hand, where the government and all official positions under it have 
been stolen, and the thieves, calling themselves rightful and legal 
owuers, proceeded in violation of existing law to dispose of the Prop. 
erty or constitution and substitute one of their own making in its 
stead? Both aimed by illegal processes to destroy legally existing 
governments; one by force, the other by fraud; one openly and upon 
the idea of the absolute sovereignty of the people, the other by frand, 
usurpation, aud prostitution of the name and personation of law. No 
matter how accomplished, that change is illegal which is effected un- 
der no legal authority. It is the substance we must regard, and not 
the empty name or machinery employed; and it is idle to call that a 
republican R even if so in form, which has been illegally 
established in contravention of fundamental law, in violation of the 
rights of the le, in disregard of their wishes, and to which they 
never ee Arkansas the actors in the revolution which over- 
threw its government were volunteers as real and actual as those in 
the Rhode Island project, and are entitled to no more respect and 
consideration, aud should be as summarily dealt with and punished. 
Their evil work should be destroyed, and the legitimate government 
be restored to its own place and authority. These are my profonnd- 
est convictions; aud so convinced am I of their thorough truth, that 
I am eager and willing to correct and punish the N Which has 
been . on the State of Arkausas, and to employ the whole 
power of the General Government in so holy an enterprise; and to 
accomplish this effectively I invoke the co-operation of every law- 
abiding member of this House. À - 


Security of Elections. 
SPEECH OF HON. R. HAMILTON, 


OF NEW JERSEY’ 
IN THE HOUSE OF REPRESENTATIVES, 
March 3, 1875, 
On the bill (II. R. No. 4745) to provide st the invasion of States, to prevent the 
subversion of their authority, to maintain the security of elections. 

Mr. HAMILTON. Mr. Speaker, this is a most extraordinary bill. 
It is full of laughable comedy, and it forebodes terrible edy. It 
should be entitled “A bill to put in force the suggestions of General 
Sheridan’s telegrams to dent Grant.” It provides for enabling 
the President to proslaim the people of the South, in such districts 

. as he may prescribe, insurgents; to suspend the writ of habeas corpus 


and to set up military government and control over them, with 
doubtless the rest left to General Sheridan for his disposal, 

The party in power have from stride to stride trampled down the 
rights of the States until they have nearly overrun and subverted all 
State governments. It only remains to give this bill the force of an 
enactment to divest the people of every vestige of the great inherent 
principle of self-government. 

The patriots of the Revolution cared but little about the paltry tax 
on tea or the trifling stamp duty; it was the principle they con- 
tended for. “Millions for defense, but not one cent for tribute,” was 
their motto. It was the great nent of self-government they con- 
tended for; it was that upon which they based their Declaration of 
Independence, for which they struggled through a seven years’ war. 
To secure this the people of the respective colonies formed for them- 
selves independent State governments. 

If the people of New Jersey cannot govern themselves, What mat- 
ters to them whether their internal affairs are regulated by the Brit- 
ish Parliament or by a great national despotism at Washington with 
a military chieftain at its head? It is true in this branch of the 
National Government they have seven members; but what are they 
in a body of nearly three hundred, and what are two in the other 
branch in a body of seventy-four ? 

The blind devotion to party sways the national legislation entirely 
to the service od party Se aud if untrammeled by the Consti- 
tution of the Federal Government it may be made, as the attempt 
is made by this bill, to serve the purposes of a selfish, ambitions man 
to continue and perpetuate his control over the affairs of the country. 
The British goverament to-day pays more respect to the expressed 
will of its subjects than the Administration at Washington does to 
the expressed will of the American people. When there is a clear 
expression of the popular sentiment against the British ministers, 
they at once throw up the seals of office and resign, and a ministry 
is formed in accordance with that sentiment. How diverse is the 
case with the Administration at Washington. Instead of showing 
any respect to the emphatically expressed will of the people at the 
last election, every effort is made and every scheme resorted to, how- 
ever reprehensible, to thwart that will, to circumvent and nullify it. 

There was a time in the past history of the country when to be an 
American citizen was a proud, high privilege, only equaled by that 
of the Roman citizen when the Roman Empire universal sway ; 
but the privilege of the American citizen has become of little worth 
as far as the protection of his personal liberty is concerned. With 
all our boasted American liberty, the rights of the British subject are 
better secured and his personal liberty has better guarantees than 
those of an American citizen. 

Since the time of Charles IT no sovereign upon the throne of Great 
Britian has ever dared to deny or deprive a British subject of the 
privilege of the writ of habecs corpus. That writ is as 
another magna charta of that kindom. But how is this great writ 
for the protection of personal liberty regarded in these United States? 
How does this bill prepo torespectit? Itproposes to respect it under 
the control of a military chieftain, who is seeking, a the exam- 
ple of Washington, Jefferson, Madison, Monroe, and Jackson, against 
the long-established and approved usage of the presidential tenure, 
to secure a continuation of executive power. He by this bill is to bo 
invested with the power, when in his judgment the public safety shall 
require it, to suspend the privilege of the writ of habeas corpus. Having 
the power, who can doubt that he will find the occasion, in his judg- 
ment, to warrant its exercise. 

If the farcical causes named in the first three sections of the bill 
are ear e eg faeces 3 KE be able samp to find the occa- 
sion. ey co very ily gotten up for the purpose. 

I have sn that this bill was full of la hable comedy, Look 
at the first section and imagine two persons—all that are required by 
that sectiou—invading a State to forcibly overthrow its government ; 
two men forcibly overturning aState government! It wants an imag- 
ination equal to Jack Falstaff's, when he met the men in buckram, to 
take in that case; and then by the same section it is declared that if 
two persons conspire with ano person with intent to commit such 
unlawful p „without doing anything further all are to be deemed 
guilty of felony. What a code is there, my country! No three per- 
sons must imagino the overthrow of a State government; if they do 
it is felony, they may be punished by fine to the amount of $10,000 
and imprisoned ten years. They would deserve some punishment for 
their asinine folly in supposing they could overturn a State govern- 
ment; but for that innocent folly it would be hard to punish them 
so severely. 

The second section is still more farcical and absurd. 

The third sestion proposes to establish the humane principle of 
adjudging a person guilty presumptively; and I presume, although 
not so declared in the bill, would be allowed to prove himself inno- 
centif he can. 

The sixth section proposes that the Federal Government shall take 
cognizance of the crime of murder within the States. 

he first, seeond, third, and fourth sections are simply and clearly 
only offenses against a State and State laws, and not within the con- 
stitutional reach of Co: 

By the first section, if two come over from New York into 
New Jersey and there interfere in any unlawful manner with the 
execution of the laws of New Jersey, as by preventing an officer 
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serving an attachment or other writ or any like interference, or if 
two persons conspire with any other person for such unlawful pur- 
poses with intent to commit the same, without any further action, 
each person in any such case is to be deemed guilty of a felony and 
may be punished by fine to the amount of $10,000 and imprisoned 
ten years. * Š 

By the second section, if any two persons shall conspire together 
to overthrow by force or to usurp by violence the State government 
of any of the States, or shall attempt to subvert or usurp by force 
or violence any State government or any department thereof, each 
person is to be deemed guilty of a felony, punishable by fine to the 
amount of $5,000 and by imprisonment to the extent of twenty years. 

The seventh section provides that the United States courts shall 
have, exclusively of the State courts, jurisdiction of all crimes and 
offenses declared such by the said act. So that the State courts can- 
not enforce the laws of the State, or protect the State or its citizens 
from infractions of its laws or breaches of its 

This legislation is a clear usurpation of the rights of the States 
and of the people of the States to enforce their own State laws for 
their own protection. 

It is patent to all who may read that this bill is intended to serve 
mere political party interests, without regard to constitutional right 
or the welfare or interest of the country. 


Louisiana, and a Review of the Republican Party. 


SPEECH OF HON. JAMES M. LEACH, 


OF NORTH CAROLINA, 
IN THE HOUSE OF REPRESENTATIVES, 
March 3, 1875, 
the general political situation of affairs in the 
country. 


Mr. LEACH. Mr. Speaker, military despotism has struck down 
constitutional 3 a coe qual sovereign State of this nation; 
and if the people of United States, the only safe custodians of the 
ark of the covenant of the nation’s liberties, are ready with craven 
pusillanimity to submit to such monstrous tism and to hear the 
ominous drum-beat sonnding the death-knell of freedom, and wit- 
ness undismayed the charge of bristling bayonets, expelling from the 
hall of the ature of a State constitutionally-elected members 
thereof, without the most solemn protest and indignant rebuke, then 
indeed may the same unchecked military power ruthlessly crush out, 
by the exercise of the same tyranny, the sovereign rights and liber- 
ties of any and every State of the great sisterhood and fix upon the 
bowed necks of the degenerate descendants of the heroes states- 
men who bequeathed them freedom.and the right of self-government, 
the galling oke o tual enslavement. _ ; 


f perpe 

Sir, sh: meditated nnne agsia civil liberty, already begun, 
Ko pamona gas, rina’ arta gia ed consummation ; to the disgrace, 
degradation, and enthrallment, of a people, whose rich and heri- 
tage of country and ancestry are so glorious? I say with solemn 
emphasis, and in the name of the Constitution ənd of human liberty, 
that this must not be. For one I enter my protest i this 
wicked scheme to overthrow public liberty. This warning is not 
rematurely given, nor the alarm too soon sounded; because civil 
iberty and the sacred right of self-government have been destroyed 
in Louisiana by the nation’s Executive through his military satraps, 
ay, twice has the civil government of that grievously oppressed State 
been stricken down by the despotic will of one man, ; 
Sir, stn may not, upon the same principle and assumption of 
power and for the same reason, that of the continued maintenance of 
the supremacy of republican rule, President Grant through Gen- 
eral Sheridan, or any other supple adulator of power, enter this Hall 
of the people’s Representatives next winter, when the democratic 
party shall assume control here, and expel at the point of the bayo- 
net, 1 een Sees was done in Louisiana, a sufficient number of dem- 
ocratic members to restore his lost ascendency in both ends of the 
Capitol? There is nothing to prevent it; and inferring the future from 
the past, and witnessing in this conduct and other unconstitutional 
stretches of power the manifest tendency in that direction, the question 
becomes one of solemn, profound significance, and every man of calm 
thought must see it, every man whose heart glows with patriotism 
must feel with anxious forebodings the impending danger that im- 
rils constitutional liberty. And if these things so threatening and 
rous to the country’s peace, and to the ple’s freedom are 
so, should not the highest considerations of public duty and the lofti- 
est emotions of an enlarged patriotism impel this House to rebuke 
this high-handed usurpation, and gross violation of the Constitution 
by the Executive, instead of defending him or apologizing for these 
acts, or tamely submitting without a word of denunciation from this 
co-ordinate branch of the Government charged with the people’s 
rights and liberties, and certainly responsible tosome extent for such 
lawless acts of another co-ordinate department unless these acts shall 

be condemned and the author of them rebuked ? 


On the Lonisiana question and 


I come now briefly to the facts. On November 4, 1872, an election 
was held in pursuance of the laws and constitution of Louisiana, 
held under the auspices and control of the republican party, at which 
John McEnery was elected 8 by more than ten thousand ma- 
jority of the votes polled, and a democratic Legislature was elected. 
Immediately before the assembling of the Legislature a drunken 
judge, (Durell,) and confessedly corrupt, on the night of December 

issued an order to Marshal Packard—admitted- by a republican 


committee to have been illegal and void—to take ion of the 
State-house, which was done, and the „Kellogg, was installed 
as governor by the military, and a fraudulent, bo lature put 
in power by order of the Attorney-General of the United States, act- 


ing under authority from the President. Messrs. CARPENTER, LOGAN, 
ALCORN, and ANTHONY, ‘republican Senators of the Committee of 
Investigation into Lonisiana Affairs, in their report, among other 
things, said: 

It isi bl of A din inex- 

t is impossible to conceive of a more = not evon the form of e 
effect than an orderissued by any private citizen. 

Such were the means, as here set forth on high republican authority 
by which the be apa Lae and the bogus Legislature were forced 
pen no peop a aad i ed in office by the bayonet in 1872, and 
kept in office by the same military power through the second election 
of year and up to this time. 

The same committee hold the following language in regard to that 
election: r 

Your committee are therefore led to the conclusion that if pan ection Ss Bur. 


persons by the De 
Feriet board ought to be recognized as the legal government of the State. 

Such is the plain age of that committee and such their con- 
clusions. But Casey, the collector of the port, and a brother-in-law 
of the President, telegraphs the President as follows: 

Durell's decree is and if enforced will save the republican’ party and 
give Louisiana a republican turo and State government. 

The corrupt Durell’s “void and ill ” decree and order, supple- 
mented by this significant tele does the work, and the wicked 
usurpation is established by armed soldiers, and the r Kellogg 
is put and maintained in power by military force, without which this 
man could not retain his place one hour. Sir, I ask you and this 
House if despotism in the destruction of the local government of a 
State and in open violation of the Constitution can go further or 
at copied soo Soa e = Corru shoe, Durell, having 
perform s appointed wi or Kellogg and his frie: resigns the 
office he e! to avoid impeachment; but the . hi ap ee 
tionaries of this public ow in dismantling a State of her gov- 
ernmental rights—the President, the Attorney-General, Kellogg, 
Casey, and Packard—still hold high places, unrebuked by Congress or 
by any general denunciation by the dominant party of the country. 

After two long weary years tothat gallant people, signalized by the 
usurpers by wicked misrule, shameless corruption, and oppressive tax- 
ation, another election is held with the same result—the triumphant 
success of the democratic party—the people by their votes hurling 
from power the usurping minority; but, alas! the bad precedent 
established two years previous, by which the radical minority were 
put in power over the majority, is again invoked, and the President 
interferes a second time, and armed soldiers with fixed bayonets rally 
at the drum-beat, and while the Legislature is being o ized five 
of its members are ruthlessly expelled in defiance of their solemn 
poan inst such a lawless outrage, by military force from the 

egislative hall; and thus a second time theinalienable right of self- 
government is disregarded and civil liberty stricken down in this de- 
voted State; soon after which General Sheridan is placed in com- 
mand, and at once disgraces his high office and tarnishes the distin- 
ished name he made during the war by a sanguinary dispatch to 
this city on the 5th of January, in which he invokes Congress to pass 
a law declaring a portion of the citizens of the State “ banditti,” 
so as to enable him to try the free citizens of a sovereign State by 
military commission, expressi g the opinion in the dispatch that if 
this were done, and the President would issue a proclamation also 
declaring them “ banditti” no further action need be taken except 
that which would devolve on him. 

Sir, what must calm and righteous-minded men think of this bloody 
dispatch, of its animus and character? Surely it must somewhat dim 
the luster 8 name . in aor eet war, and A tsa the 
good sense of the country and respect for civil power over military, gen- 
erally felt, will be likely to conclude thatsuch temper and bist pre 
judice, coupled with such premeditated despotism, wholly unfits him 
from dealing fairly or justly by that State or in any matter pertain- 
ing to civil affairs, and that truthful history will pass his name down 
the ages as a e officer and a cruel y, and by aslight 
change of the celebrated lines of Byron on the great liamentary 
orator and dramatist of the same name will probably feel— 

“that nature formed bi 
Thar d b e bee 

Sir, can this Government long stand when military rule is usurp. 
ing the place of civil power in the States and over the country? 
Louisiana to-day lies trate under the tyrannic heel of the wicked, 


shameless Kellogg, whose name is the synonym of malfeasance, cor- 
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ruption, and cowardice, and who is despised by his own party, but 
tolerated and kept in power to be used as a supple tool to prolong 
radical domination in that State. His true character is fitly por- 
trayed by Junius, who, in speaking of a much greater and better 
man, said: . 

Ignoble en ee, coward, fatiguing public indignation; buoyant solely 
wi.h corruption, he only rises as he rots. 

In proof I do no injustice to this bad man and to the despotism he 
exercises in his oppressive rule over that chivalrous people, I will 
quote from the report of the committee of this House sent down to 
investigate her condition, consisting of two prominent republicans 
(Messrs. FOSTER and PHELPS,) and one democrat, (Mr. Porrer,) the 
profound lawyer and able statesman, whose talents, whose high in- 
tegrity, and whose courtéons manners have won the respect of both 
parties. This committee report: 

The general condition of affairs in the State of Louisiana seems to be as follows: 
‘The conviction has been general among the whites since 1872 that the Kellogg gov- 
ernment was a usurpation. This conviction among them has been strengthened by 
the acts of the Kellogg legislature abolishing existing courts and judges, and sub- 
stituting others presi: over by judges 1 by Kellogg, having extraordi- 
nary and exclusive jurisdiction over political questions; by changes in the laws, 
centralizing in the governor every form of political control, including the super- 
vision of the elections; by continuing the returning board, with absolute power 
over the returns of elections; by the aie pol 2 enacted for the trial 
of titles and claims to office; by the conversion o ce forco, maintained at 
tho expense of the city of New Orleans, into an armed brigade of State militia, 
subject to the command of the governor; by the creation in some places of monop- 
olies in markets, gas-making, water-works, and ferries, cleaning vaults and remoy- 
ing filth, and doing work as wharfingers; by the abolition of courts with elective 
judges, and the substitution of other courts with judges appointed by Kellogg, in 
evasion of the constitution of the State; by enactments punishing criminally all 
persons who attempted to fill official positions unless returned by the returning 
board; by unlimited appropriations for the payment of militia expenses and for the 

ment of 1 gees warrants, vouchers, and checks issued Tag the years 
and 1872; by laws declaring that no persons in arrears for taxes after default 
published shall bring any suit in any court of the State or be allowed to be a wit- 
Dess in his own aif—measures which, when coupled with the extraordinary 
burdens of taxation, have served to vest, in the language of Governor Kellogg's 
counsel, “a degree of power in the Governor of a State scarcely ex by any 
Patt = i 8 th fulfillment of personal litical pled 
at the reduction of wages, the non- men! or pol ges, 
tho misfeasance of some local officials, disputes among the leading colored persons 
in other localities, the loss or embezzlement in some cases of the school funds, and 
the failure of the Freedman's Hank, all combined to divide the views of colored 
voters during the late campaign. An effort was ingly made by the conserv- 
atives to acquire a part of the negro vote; with that view it was sought in many 
quarters to propitiate them. uent arrests. by the United States marshals for 
intimidation or threats of non-employment, and the apprehension that was felt that 
the returning board would count out their men if excuse for such a course were 
offered, all combined, especially after the 14th of 55 to put the conserva- 
tives on their behavior, and the result was that in November, 1874, the people 
of the Stateof Louisiana did fairly have a free, peaceable, and full registration and 
election, in which a clear conservative majority was elected to the lower honse of 
the Legislature, of which majority the conservatives were deprived by the unjust, 
illegal, and arbitrary action of the returning board. 

Such, Mr. Speaker, is the sad portrayal of this ruined, impover- 
ished, prostrate State, ruined and dismantled by the pretorian guards 
of the Executive and his subordinates, and, let it be remembered, is 
made by able gentlemen a majority of whom are republicans, and 
therefore more likely to underestimate than to overstate or e ger- 
ate the facts. Here we have some of the fruits and beauties of re- 
construction; shackles put upon a sovereign State, fettering and 
binding her down at the remorseless feet of military power; the 
sacred right of local self-government, this grand underlying princi- 
ple of American liberty, denied a free people. However anxious the 
dominant party in this Congress may be to subordinate what mast 
be their natural love of liberty and constitutional obligation to the 
unworthy consideration of party ascendency and prolongation of 
power in permitting such high-handed acts of usurpation to go un- 
rebuked, but seeking rather to bolster up their party instead of 
sternly rebuking those doings and taking immediate action to restore 
this State to her civil liberty and her well-defined constitutional 
rights, I think I am not mistaken in the opinion that every official 
responsibility with these 8 will merit and will receive the 
emphatic censure of the American people. Icannot believe this na- 
tion will sanction them. ? 

The 8 party will soon find, in my opinion, if they have 
not already, that they have assumed a monstrous responsibility and 
heavy burden that no party cau carry; for surely the people of this 
country will not long permit its civil institutions to be imperiled by 
encroachment or threatened by subversion. By such frequent resorts 
to military force to control elections or organize legislative bodies 
this is done. It cannot be possible that such le but persis- 
tent encroachments by the republican party on popular rights, and 
such gross violations of the Constitution, have so steeped the minds 
of the people into such quietism of indifference and dazed apaty as 
to contemplate without serious apprehension and dreadful alarm the 
imminent perils that environ freedom and threaten the destruction 
of liberty. If so, this precious boon, planned by the wisdom and 
cemented by the blood of a heroic and illustrious ancestry, and be- 
queathed to their descendants as the richest heritage of man, must 
ere long, amid the clash of arms aud the anarchy and contlict of 
military despots, go down iv blood and be lost and perish forever. 

I conclude what I have to say on this question by quoting from 
the Nestor of the American press, that true patriot and poet William 
Cullen Bryant, himself a republican, whose opinion it will be seen 
is less creditable to General Sheridan-and his dispatch and conduct 
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than what I as an independent freeman have ventured to express of 
him. In the course of a great speech, delivered in New York to on 
immense outpouring of the people in sympathy with his views, Mr. 
Bryant said: 

What authority, fellow-citizens, is there in these provisions for the President to 
set himself up as the judge of elections and drag from the legislative chamber those 
whom he chooses to as having no right to their seats? He might as well, if 
he should be a candidate for a third term of the Presidency, send minions to 
disperse the electoral 9 in those States which shall refuse him their vote. 

ight as well send r Sheridan to pull the gentleman whom we have just 

elected governor of this State out of the executive chair. He might with just as 

F this meeting by sending a band of armed men to clear this 
lat the point of the bayonet. 

How hap it that men educated to the profession of arms at our national mil- 
itary school seem not to understand what are the rights of the citizens and what 
the due limits of the gue e If General Sheridan, that 9 soldier, but 
despiser of civil rights, ther been properly trained or had not forgotten his 
training he would never have obeyed the mandate which ordered him to New Or- 
leans on that guilty errand. He would have said, “I owe my education to this 
Republic; I was brought up to be its soldier and servant and not the vassal of tho 
President. I have taken my life in my hand and gone into the civil war to defend 
and preserve the Constitution of my country, and I will not raise my hand to vio- 
late 8 I would almost as soon cut the throat of my mother. I would tear off my 
0. ets and break my sword and fling the fragments into the Potomac sooner 

go upon so impious an errand.” That is what ho should have said. 


But, Mr. Speaker, has the destruction of civil government in Lou- 
isiana stayed the march of republican misrule and invasion of the 
people's rights in other States? No, sir; for the President in his recent 
special message threatens the overthrow of another State, the anton- 
omy of which does not suit his present views, because, as I apprehend, 
its government officials are not in sympathy with his administration, 
and so the State of Arkansas is in great danger of annihilation and its 
present government must be destroyed if he carries ont the threat con- 
tained in his message ; for notwithstanding he countenanced last year 
the recognition of the Baxter government, in virtne of which Brooks 
had to yield and Baxter became governor, he now changes about, and 
like Saturn destroying his own offspring, threatens to destroy it and 
to install as governor hy means of his favorite persuasive, the bayonet 
the vagabond adventurer Brooks; and here is as complete a political 
somersault as the country has lately seen. The President means by 
the tenor of this message to strike down the government of this State, 
expel Governor Garland, and inaugurate Brooks in his place, unless 
the report of the Committee on Arkansas Affairs, with the distin- 

ished gentleman from Vermont (Mr. PoLAND) at its head, shall by 
the decisive action of this House prevent this premeditated wrong in 
striking down the popular will and self government in that State. I 
trust the action of this House by indorsing the report of this com- 
mittee will exert such a salutary influence on the mind of the Execu- 
tive as to prevent further interference there, for bold and self-willed 
as he is it would require, in my opinion, more mora! courage than he 
or any other man possesses to defy the action of Congress or attempt 
to override such action so emphatically expressed. 

The 7 ess 5 of the new constitution of Arkansas, as 
alluded to by the President in his message, is merely technical, and 
has been cured and the new constitution ratified by an overwhelm- 
ing majority of the people, and the President has as mnch legal au- 
thority to write out a constitution himself for that State, and by 
means of his armed soldiery compel its acceptance and ratification 
by the people, as to reinstate the old discarded constitution after the 
people, by authority of the Legislature, haye established a new one; 

or this would be but another unwarranted stretch of Federal power, 
still further imperiling the people’s liberties. 

Mr. Speaker, in reviewing the action of this Administration touch- 
ing public measures of general interest, as was my purpose in the 
outset, I come now to a brief consideration of that most iniquitous 
act lately passed miscalled the civil-rights bill, and I propose to show 
how and by what revolutionary means this bill became a law, its pur- 
pose and tendency, and its odious discrimination in favor of the ne 
and against the white race ; presenting to the country the despicable 
spectacle of class legislation by which the negro has superior privi- 
leges to the white man. 

‘here has existed for seventy years a wholesome rule of Congress 
rotecting minorities against hasty, oppressive, sectional, and class 
égislation by the majority; and this wise parliamentary rule, estab- 

lished by the fathers and consecrated by time, is repealed and de- 
stroyed with rathless, sacrilegious hand in order to further oppress 
and try the patience of the Southern States, and force upon an un- 
willing country this nefarious bill, ajded by those dexterous party 
1 by which supple adulators of power were brought to mar- 
shal their disintegrating forces for this struggle of wrong over right, 
and march to the rescue of an Administration that is losing alike its 
prestige and its power, and that was repudiated last fall by the peo- 
ple at the ballot-box, and that now hopes by this act to goad by such, 
aggravating and cumulative oppression the Southern States to des- 
peration and resistance, and then by billeting armed soldiers over 
the Southern States to carry the next presidential election. 

Sir, they fail to understand how @ brave, grand people, who have 
suffered so much, borne so much, are able to submit to more and 
still keep the peace, and that they are resolved with stern fortitude 
and firm purpose of soul to exhibit to the country and the world 
the loftiest heroism and the sublimest moral conrage that have ever 
been recorded in the history of nations. Yes, sir, the South will keep 
the peace, submit to this outrageous legislation as best they can; 


will straggle on in patient, 8 forbearance, will continue to have 
hope and faith and trust in , for they believe that the day of their 
redemption draweth near. They believe that the better class of 
men—the calm, thoughtful, patriotic men—by hundreds of thousands 
from all sections will come to the rescue and relief of the devoted 
South, so ievously oppressed, plundered, impoverished, taxed, 
and well-nigh ruined by local and national legislation. They believe 
that the section which gave to the infant colonies George Washing- 
ton to lead them 1 sacrifice and suffering, through the dark 
pathways of war and blood into the bright sunlight of independence 
and liberty, and who as first President (and best of all) started the 
young Republic on the road to tness and to glory, and who 

lanted the country’s institutions on the eternal rock of truth and 
Fasting and freedom, and whose successors from the same section con- 
trolled with wisdom and statesmanship, the politics and legislation 
of the nation for more than half a century of its existence in all three 
of its wisely adjusted departments, during which period the country 
became happy and 6 and glorious at home and 
among the nations of the earth—they believed that such a people 
are not to be doomed to perpetual injustice and oppression, but that 
those impoverished, enthralled, down-trodden Southern States will 
soon be disenthralled and raised where they properly belong, to the 
dignity of coequals among the great sisterhood. 

Peha not stop to argue the palpable unconstitutionality of this 
8 bill further than to say that the principle, as decided in 
the well-known Slaughter-house cases, settles the question, and if ad- 
hered to this law must be declared by the highest judicial tribunal 
of the nation unconstitutional ; forit would be a monstrous doctrine 
to hold that the rights, privileges, and immunities belonging to the 
citizens of the States could be modified, limited, interfered with, or 
controlled by the Federal Government. If this could be done in 
one case it could be in any and every conceivable case, and if this 
were true, then local self-government had as well be abandoned and 
State lines obliterated and the Federal Government declared to be 
consolidated and supreme. $ 

Mr. Speaker, I undertake to say there is no conceivable civil right 
that appertains to or is possessed by any white man in the United 
States that does not equally belong to and is possessed by the negro, 
Not one. For the first time in the history of the country a penalty 
is imposed for refusing a meal or the accommodation of a bed to a 
negro; ay, sir, a 75 80 00 of $500 for every such refusal, and, worse 
still, the owner of the hotel is also subjected by indictment to fine 
and imprisonment, while such refusal to a white man gives him no 
right to the penalty and no power to indict; but he is left only to 
the uncertain chances of recovering a few dollars, if perchance any- 
thing, by suit at common law. And the same discrimination applies 
to railroads, steamboats, and churches. It is thus seen that, by the 
terms of this most unjust and infamous bill, for the firsttime prefer- 
ence and advantages are given the negro over the white man; not 
that he or his future welfare is cared as much for by those that sup- 
ported this act (for the purpose of securing his vote) as by his former 
owners and those among whom he lives, There is conferred upon the 
negro by the constitutions and laws of all the States (including the 
southern ones) equal political and civil rights with the white man. 
He has the same right to acquire and hold property, the same right to 
prosecute and defend suits before the courts, the same right to vote, 
and the same right to hold office; and the civil-rights champions have 
sought in vain to cite a single instance where any Southern State 
has denied him any right or privilege whatever that belongs to the 
white race, 

If there shall ever be found on the historic records of civilized leg- 
islution a more pitiable spectacle and a sadder commentary on Can- 
casidn degradation than that of seeing a while man standing up in 
an enlightened assemblage of legislators of a mighty nation and 
speaking and voting to place himself, his children, and his race in 
a condition of inferiority to the negro or any other race, I reckon it 
would be found—it certainly would in surpassing ludicrousness and 
farcical insolence—by witnessing in the sune great assembly a negro, 
but recently an ignorant bondsman, standing up with rolling eyes 
and uplifted hands crying out lustily for more privileges! more lib- 
erty! Another and the most malign and wicked object of this law 
is to force on the Southern States, by legislation, social equality. In- 
deed the Senator from Massachusetts, (Mr. BouTWELL,) bolder, more 
fanatical, and more radical than others, has in effect said so, and de- 
clared for social equality, urging the necessity and propriety of mixed 
schools for both races and sexes; the same studies, same forms, same 
lessons, same training; so as to break down the social barriers and 
prejudices that now divide the two races. 

Sir, such sentiments fill me withhorror, A measure so unnecessary, 
*so unjust, so unnatural, and so unholy shocks every emotion of my 
nature. Are we to be told here, at the close of the nineteenth cen- 
tury, in this free and Christian land, that the only means of securing 
peace and liberty at the South is by a system of compulsory educa- 
tion of white and black children in the same schools; and that sys- 
tem to be supported by public taxation? After two hundred years 
of struggle and sacrifice on this continent and eight centuries by our 
ancestors of similar struggle and sacrifice in England, are we to be 
informed that all of the inheritances of liberty, and all the securities 
of law, are to be lost toeight millions of American freemen, unless 
this deformed and aborted creation of fanaticism is embraced by us? 
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You can sccomplish no such work; it is an impossibility, moral and 
fundamental. 

Much has been borne, as I have said, and enn be borne by the South. 
There may yet be in store for us some deeper mortification, some 
sterner humiliation and more exquisite tortureef soul; but I cannot 
believe this cruel cup of social equality will ever be pressed to our 
lips. Insome way even-handed justice brings her retributions, for as 
you sow, so shallyoureap. Human opinion and sentiment cannot be 
controlled by force; the divine inspirations defy your physical power. 
All the persecutions of the Dark Ages only strengthened Christianity. 
Thank God that he has made this intellectual being, these thoughts 
that soar aloft and wander through eternity, immaterial and chain- 
less! The mind laughs at fetters and prison-bars. Has fanaticism no 
limits; will nothing satisfy its mad and insatiate demands? 

Is it not enongh that the light of education and knowledge is as 
open to the n as the light of day? Must you take the tender 
minds and budding hearts of our children, that from their pure lives 
you may obliterate the light of nature and of God? Must their 
gentle limbs be bound and chained by law in iron contact with the 
negro race that this crucible of fanaticism may be made? I have 
too much faith in divine justice and mercy to believe it. Are the 
respectable honest white men of North Carolina and the South ready 
for this, and willing to submit to such burning indignity? If so, 
they are unworthy of the justly proud name of „ and are 
fast Puang to a degradation, the depths of which cannot be sounded 
by plummet. 

But it is said that this bill I am briefly reviewing already enacted, 
together with the “force bill” songht to be, are rendered necessary by 
the disturbed condition of affairs South, to compel that section to do 
justice to the negro, and that oppressive and punitive legislation 
are the surest means of effecting this. I have already said there 
were five or six years ago acts of lawlessness in North Carolina by 
roving bands of reckless men, but since that period there is no com- 
munity on the globe that has been more uniformly pacifie and law- 
abiding; and by way of comparison, not of crimination, I say that 
during any year within the period named there have been more than 
twice as many crimes committed in Massachusetts as in North Caro- 
lina, and the criminal statistics of those States showit. Igo further, 
and assert that during those unfortunate disturbances the four secret 
organizations of the republican party committed more crimes than 
the two secret organizations of the democratic party. The law- 
less acts of the one were suppressed or lightly passed over, while 
those of the other were with exaggerated mendacity blazoned to the 
world by characterless radicals of both races, who lived and battened 
on the slanders they heaped on the South—perjured witnesses and 
spies, mean, vicious, and vindictive. And while those lawless acts of 

u-Klux were regarded by many as but the minute-guns of distress 
of a people impoverished, burned ont, oppressed, rained, and goaded 
to desperation, yet it is a well-known truth that no leading or prom- 
inent man was there then or since in the whole State in sympathy 
with those crimes or who did not denounce them. I declared this in 
a speech delivered in this House in the early part of last Congress, 
and invited the strictest inquiry, and its truth has never been ques- 
tioned. From the day of the surrender of that pure man and noble 
hero, General Lee, I have spoken and written for peace and good feel- 
ing, for fealty to law and order, and for national reunion; ay, sir— 

For a union of hands and union of hearts, 
And the flag of the Union forever! 

And the same is true of all the public and leading then of the State; 
and had the same spirit been manifested by our northern fellow-citi- 
zens—the leaders of public sentiment—and the work of reconstruc- 
tion been begun and carried on in kindness, in justice, in fraternal 
feeling, and an enlightened statesmanship, long ere this peace and 
harmony and a restored brotherhood and smiling prosperity would 
have happily abounded all over this great nation. But slippery 
W and aspiring sectional politicians, with bosoms rankling 
with hate, greedily seized upon afew facts and many vile falsehoods, 
and weaving them together in a dirty patchwork of slander, spread 
them broadcast over all the North, to be read as exhibiting the trne 
condition and real sentiments of the South; and thus the wicked 
work has gone on and the northern mind been misled until re- 
cently, when the patriotic men of that great section are coming to 
learn how matters really are, to detect those miserable misrepresenta- 
tions and wicked falsehoods, and to despise the mean artifices by 
which they are sought to be kept up—seeing that the effect is ruining 
the South, and as a natural consequence crippling commerce, de- 
pressing business, closing manufactories, shutting up shops, and 
turning ont, all over the northern States, upon the charities of a cold 
world, hundreds of thousands of mechanics, workmen, and laborers, 
with their helpless, crying families. And here may be found some of 
the beauties of reconstruction, so serionsly affecting and deeply in- 
juring the people of the North. The late elections, thank God, 
furnish proof that they are beginning to see clearly, and feel deeply, 
the true condition of things, and to comprehend the unjust legisla- 
tion that is incidentally, but unmistakably, bringing them so fast to 
want and misery; for God is just, and retribution often overtakes 
nations and men in this world. 

In this connection I beg to allude briefly to a long and elaborate 

ech made recently, in the other end of this buiding, by a dis- 
tinguished Senator from IIIinois (Mr. LoGaN) in which he took 
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oceasion, among a hundred other fancy utterances in that intense] 

radical speech, to make a most unjust and libelous attack on Nort 

Carolina; and though it has been met and triumphantly refuted by 
my distinguished friend and colleague in the Senate, (Mr. Ransom, ) 
in the course of his great and eloquent s h, yet Lam unwilling to 
let it pass without notice and rebuke. In the course of this speech, 
remarkable for its reckless radicalism of assertion, in which he under- 
took the hopeless labor of bolstering up the fallen fortunes of repub- 
licanism, of apologizing for its protligacy, corruption, and gross and 
oft-repeated violations of the Constitution, and vainly essaying to 
soy 28 political flood-tide that is sweeping his party from power, 

e said: 

The only reason why pe have peace in North Carolina to-day is that we tried 
your Ku-Kinx and sent them to the penitentiary, and Grant told you that you had 
maup = he would make you do it; and you stopped through fear, not because you 

Sir, this is not an attack upon afew lawless men but upon the 
people of my State, who are char, with the desire of committing 
crime but who are restrained by fear! There is not a respectable 
mau in the State of any party who does not know this is a gross libel 
upon her people ; not-one. 

A few men, as I have said, commit crimes, and sometimes under 
the greatest provocations, and because of this the people are charged 
with being influenced in their peaceful conduct not-from any desire 
to keep the peace but throngh fear. Does this fancy-speaking, 
southern-hating, declamatory, and extremely radical Senator suppose 
he can make any of the better class of men it the North believe this 
of North Carolina? Wouldit not be well for him to nurse his passion 
and hate with less remorselessness, and cultivate the better feelings 
of his nature and the love of truth more? 

The people of North Carolina afraid? Yes, they fear God and wor- 
ship Him; they fear to do wrong, they fear to do anything that would 
dishonor them or tarnish the bright escntcheon of the State; and 
while they i de tyranny, corruption, and military despotism, they 
fear no man; they fear neither potentate nor President. They remem- 
ber they are free citizens of a proud Commonwealth, a Commonwealth 
that first in the history of the carth, proclaimed to a listening world 
the Heaven-descended principles of civil and religious liberty, the 
right of self-government. And they do not fail to remember that 
State pride and a lofty patriotism will call together a hundred thou- 
sand of her brave sons and lovely daughters to liberty’s shrine in 
old Mecklenburgh, to the mighty gathering to be presided over by 
Carolina’s most honored son, Governor Graham, himself descended 
from gallant revolutionary sires, to celebrate the centennial of her 
“rebellion” arid declaration of independence, thirteen and a half 
months before the grand national centennial at Philadelphia. And 
they remember that the first. blood shed in the revolutionary war was 

youred ont as a rich libation on the altar of liberty at the“ Haw 
Fields,” in the district I represent, nearly two years before the soil of 
Bunker Hill was enriched by the patriot blood of the glorious War- 
ren and his compatriots. And they remember in that dark period 
that tried men’s souls” how their 5 ancestors ponred forth in 
thousands to battle for liberty and freedom; and may I be pardoned 
for saying, since its memory is the proudest thought of my life, that 
among those brave soldiers there stood a grandfather who fought at 
Camden aud the Cowpens, and fought and bled, and still fought, on 
the storm-swept and fire-girdled heights of King’s Mountain? 

Sir, those were men! and their thoughts and deeds are the rich herit- 
ages of their descendants. Does that Senator suppose that such a 

bople, descended from such ancestry, know what craven fear is? 
ff that Senator or other members have their passions so inflamed by 
sectional prejudice or political hate as to believe this, then their 
rast is as lamentable as their opinions are incorrect. Such is 

orth Carolina and her people, past and present : 
And though she envies not others their merited glory, 
Say, whose name stands the foremost in liberty's story 

I have thus alluded to the historic record of greatness in the past 
that North Carolina has contributed to this nation and to the char- 
acter and disposition of her people and their pacific condition and 
spirit at present, to refute the senseless charge and unjust aspersion 
that sucha people can be influenced in theirconduct and actions byfear. 

The people of intelligence and thought everywhere are beginning 
to see that the main causes of all the disturbances in the South, 
now happily subsiding, are due and traceable tothe utter failure of 
reconstruction and the oppression incident to it; for those disturb- 
ances have been the result of carpet-bag and negro rule the sudden 
enfranchisement of the ignorant and the di isement of the 
intelligent; the plunder of eleven States; the issuing and then steal- 
ing the bonds thereof, fixing upon the 8 property-holders 
of those States an aggregate debt of more t $150,000,000, and levy- 
ing with remorseless oppression such burdensome and exorbitant 
taxes as to impoverish and ruin that section of the country. The 
oppressive and unconstitutional legislation of Congress in its unjust 
measures of reconstruction, seconded and supplemented by the cor- 
rupt and wildly-extray t Legislatures of those States, all under 
the control of the republican party, drove the people of the South 
to the verge of poverty, ruin, and despair ; and. the wonder is that 
there have been no more disturbances, but on the other hand the ex- 
hibition of such patient submission and such sublime endurance and 
fortitude under such grinding, heartless, unparalleled oppression. I 


do not believe that such oppression and such endurance by a prond 
and brave people can be found in the annals of civilization. 

To trace further the progress of reconstruction would be to write 
the iliad of the Constitution. It was offered to the sonthern people 
as a gift rich in promises of peace, harmony, and prosperity, but it 
has proved the wooden horse tilled with armed men, who have pil- 
laged, sacked, and plundered our country. It was smuggled into 
existence under the pretense of restoring and Pte ae life and 
property, but it has stalked through the South like the angel of 
death, alike destructive to human life and material wealth. It was 
proclaimed a necessity for the establishment of legal government in 
the late Confederate States, but it has in the name of law and order 
legalized theft, organized crime, and established anarchy. From it 
have sprung governors who have seized the scepter of power with 
unlinenl hands; legislators who could lay no stronger claim to intel- 
ligence than the fact that they walked on two legs instead of four; 
judges who knew no more of Jaw than to make it a cloak for bribery; 
ministerial officers whose assiduity was in the exact ratio of their own 
gain; and it has developed a higher capacity of man for cruelty to- 
ward his fellow-man than heathen or pagan has ever shown. 

Thus I have given some of the fruits of reconstruction—an index 
at least to its ENES of abuses. I have exaggerated nothing. Ihave 
told the trath—of the injustice, oppression, the impoverishment and 
almost ruin, of a brave, generous, gallant, noble people. I am one of 
those who have never despaired of our country and its free institu- 
tions. I could never believe that the great Ruler of the universe had 
in His providence brought our fathers to this New World and blest 
them and their children with the grand prospect of liberty and hap- 

iness, to have it destroyed before our Government had completed its 

undredth year. I saw that we had passed through a civil war of 
gigantic proportions, and that evils of fearful magnitude beset us on 
all sides. I did not underrate the danger to republican institutions 
nor to the peace, security, and happiness of the South. But I knew 
that all countries of any age or size had been cursed with civil war. 
I had read how our great English ancestors had survived their civil 
confliets, sometimes extending through half a century, and I always 
had faith that the genius and virtne of the American people would 
be equal to all the calamities and dangers that were around and be- 
fore them. I rejoice that this hope has been just. The political sky 
is beginning to show there is a rift in the heavens that gives promise 
of the dawning sunlight of hope and prosperity. The dark clouds 
that have hung over us for these fifteen ax ih and angry years are be- 
ginning to break; the light is pouring through the dissolving dark- 
ness, and it 1 no prophetic vision to foretell the s y return 
of a bright and glorious day to our ple. Our people have only to 
be patient, hopeful, peaceful a little longer, preparing with united 
resolve to use that potent and mighty weapon, the ballot— 

A weapon that comes down as still 
As snow. flakes fall upon the sod, 
But executes the freeman's will 
As lightning does the will of God! 

Auspicious signs greet us from every portion of the Republic. 
Louisiana's chains will he broken, and the days of mourning of the 
southern people will soon be ended and give place to joy and happy 
gratulation. The virtue, the justice, the intelligence of the Ameri- 
can people will assert their power, and the one hundredth year of 
the nation’s independence will rise upon a free and delivered people 
from the Atlantic to the preat Pacific seas. And, sir, among «ll the 
States of this grand Republic, from the oldest in New England to the 
youngest on the western prairies, not one will present to the eyes of 
the world a nobler history or brighter character than that unsullied 
old Commonwealth whose patriotic people set to Virginia and Massa- 
chusetts the example of American Independence, and who since the 
20th of May, 1775, bas maintained a name without reproach. 

With these words, Mr. Speaker, I shall retire from this Hall, carry- 
ing with me the consciousness of having faithfully labored for the 
welfare and honor of the noble pops who have so long trusted me ; 
and although I have voluntarily declined further honors at their 
hands, I have lost none of my zeal and devotion to their rights and 
interests. Lreturn to them with a heart full of gratitude for their 
unvarying support and inestimable kindness to me, and with fervent 
aspirations for their happiness and continued fidelity to constitu- 
tional liberty. 


Opening the Mississippi—Make it the great Highway of Traffic and 
Transportation for the West and the Southwest. 


SPEECH OF HON. BARBOUR LEWIS, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 
February 18, 1875. 
The House having under consideration the bill (H. R. No. 4714) for the improve- 
ment of the mouth of the Mississippi River— 


Mr. LEWIS said: 
Mr. SPEAKER: The importance of the measure before us cannot be 
exaggerated. Vast interests are dependent upon it, In the very 
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highest sense the work proposed is truly national. It is nothing less 
than to open permanently a great natural highway to the sea, inti- 
nitely superior to all others, for the transportation, the trade, and the 
commerce of more than half the nation. In the magnitude and splen- 
dor and value of its far-reaching consequences it dwarfs all other 
public works proposed. It is pre-eminently the one great want, the 
one great measure of relief, needed by more than twenty millions of 
the American ple. When completed, it would give an immense 
and incalculable impetus to agriculture, to commerce, to manufact- 
ures, to business and enterprise of all kinds for centuries to come. 
No right-minded man who comprehends the necessity and the vast 
beneficence of this great work of opening the mouth of the Missis- 
sippi, I think, will wish to hinder or oppose it. 
TRUST THIS WORK TO ITS FRIENDS, NOT TO ITS ENEMIES. 

The gentleman from Virginia thinks that it should be pnt into the 
hands of the officers of the Army Engineer Corps. I cannot agree 
with him. Many of them are opposed to it. It surely should not be 

laced in the hands of its enemies. It should remain in the hands of 
its friends, of men who are heartily and earnestly in its favor, who 
have faith in its merits and its practicability, and are devoted to its 
success zealously and untiringly. For some reason the distinguished 
Chief of the Corps of Army Engineers and many of his associates 
are strongly committed against this plan, though the great civil 
engineers of both Europe and America are warm iu its favor. Would 
the gentleman on reflection deem it just to give the charge and con- 
trol of this great national work to men who have written and battled 
against it with zeal and ability? They have fought against Eads 
with all their might, denounced his pa system, and labored hard 
to demonstrate that it must be a failure. Are they the men to take 
hold of it now and carry it on to success? I would far sooner think 
of committing the care of the sick to a board of undertakers. 


A CRUEL PROPOSITION. 


It is a work which for consistency’s sake ag! must and will con- 
tinue to oppose and deride, I fear, to the last. It would in my judg- 
ment be most unwise to place this mighty task in the hands of men 
who have no faith in it, who have time and again prononnced it im- 

racticable and staked their reputations upon proving it to be a 
folly and a failure. To place them in charge would be cruel even to 
them. With what heart or hope or energy could they carry on this 
great work knowing or its successful completion would prove 
themselves to have n false prophets and incompetent advisers? 
In snch a case their very success would be ruinous to their own pro- 
fessional reputations. Does the gentleman wish to inflict such a 
misfortune upon his friends? He might as well bid them commit 
hari-kari at once! x 

Mr. PLATT, of Virginia. The gentleman from Tennessee certainly 
does not desire to do injustice to the engineer officers of the United 
States Army, when he knows that six of them out of seven on the last 
commission reported in favor of this jettee system. 

Mr. LEWIS. The gentleman has for the moment forgotten, I sup- 

ose, that only three of the late commissioners were from the Army 
5 Corps, one from the Coast Survey, and three from civil life. 
I refer him to the words of the act, which have already been read 
this day, and which on that point are as follows: 

Sxc. 3. That a board of engineers, to be com of three from the Army, one 
from the Coast Survey, and three civil life, be appointed by the President; 
which said board shall make a survey of the mouth of the Mississippi River, with 
a view to determine the best method of obtaining and maintaining adepth of water 
sufficient for the pw of commerce, either by a canal from said river to the 
waters of the Gulf or by deepening one or more of the natural ontlets of said river; 
and said board shall make a full and detailed estimate and statement of the cost 
of cach of said plans, and shall report the same, together with their opinion thereon, 
ee of all said plans they dvem preferable, giving their reasons there- 
for, to the Secretary of War, to be presented at the commencement of the second 
session of the Forty-third Congress; and that the sum of $25,000, or so much 
thereof as may be necessary, is hereby appropriated, out of any funds in the Treas- 
ury not otherwise appropriated, to defray the cost of said survey. 


And all this applies only to the last commission appointed by the 
President under the act passed by Con last summer and which 
has made its report recently, after having visited the rivers and the 

t engineering works of Europe and having there learned by care- 
ul inspection that jettees are the only system now relied on in the 
Old World for opening great rivers to commerce. 


GENERAL BARNARD AND OTHER GREAT ENGINEERS ALL RIGHT. 


I know well, sir, that General Barnard and a very few other emi- 
nent and gifted men of the Army Engineer Corps are and have been 
favorable to the jettee system; but last year when an official report 
was made by a former able board of Army engineers and sent to 
this House by the Secretary of War, we found that the very able and 
distinguished senior officer of that board, its president, General Bar- 
nard, stood alone in his . ips that a mere canal was utterly insuf- 
ficient and unworthy of the great object sought, and that the mouth 
of the Mississippi River should, by every consideration of fitness, of 
justice, and of propriety, be opened to the commerce of the world by a 

and system of jettees. All the other members of the board unfor- 
fanately favored a mere canal, (which would itself be little better 
than an obstruction to commerce,) and strongly and decidedly dis- 
approved of the proposed opening the great river to the sea by 
jettee constructions. They were very positive in their opposition, 
and their official chief, the head of the Army Engineer Corps, stren- 


uously supported their views and fought the jettee system as pro- 
posed to be applied to the Mississippi with all his might. i 
EADS AND DR WITT CLINTON. 
I wish, sir, to see this work placed in the hands not of its enemies, 
who have derided and denounced it, but of the great civil engineer 
who had the intellect and the sagacity to conceive and mature this 


grand undertaking. It is a national work of the very highest im- 
portance. It should be pushed forward to completion wisely, effi- 
ciently, and speedily by the master mind that invented and planned 
the great work, by the man whose heart and life and fame for the 
futnre are in it. As the name of De Witt Clinton will forever be 
proudly associated with the Erie Canal, so will that of James B. Eads 
with the opening and perfecting the Mississippi River as the grand 
imperial highway of American commerce. Old fogyism would not 
accomplish the work in half a century. Men of routine, of delay, of 
procrastination, of red-tape formulas, are too slow for such achieve- 
ments. The work demands a man of the highest eminence in his 
rofession. He must be a man of genius, of great talent, alive to 
is work, a man of deeds, not words. 


WHAT CIVIL ENGINEERS HAVE DONE. 


It was so in the great improvements of the rivers of Europe. It 
was the gifted minds of great civil engineers like Sir Charles Hart- 
ley, not army engineers, whose promotion and rise in the world de- 
pend merely upon seniority, but men trained to high attainments, 
grand ideas, and vast conceptions, amid the toilsome labors, the sharp 
rivalries, the ceaseless competitions, and the inspiring ambitions of 
civil life; men who carve their own future and hew their own path- 
way in life by the tireless energy of their brains and hands; such 
were the men who conceived the wonderful improyements by dikes 
and jettees that have changed the whole face of Europe so far as her 
river systems of commerce are concerned. Such men, too, were the 
authors and creators of all her great structures that cover her lands 
and throng her seas. 

Mr. WILSON, of Indiana. Will the gentleman name the men of 
genius he would substitute for the old fogies, that I may have them 
put in my amendment? 

Mr, LEWIS. I cannot yield to the gentleman, because with all his 
great ability he is a little crazy on that subject. He has offered an 
amendment the result of which, though not so designed by him, 
would be to kill it, or at least greatly to impair its value and crip- 

le its usefulness. This great work cannot and must not be fettered 
in the way he proposes. Let us have a fair square thing of it. Adopt 
his amendment, and the work would be inspected to death by its 
sworn enemies. They have been the very prophets and apostles of 
despair ever since it was projected. To appoint them as its judges 
would be but to commission its executioners. 

MODERN ENGINEERING FAVORS JETTEES, AND HAS TRIED THEM THOROUGHLY. 


Nor can I agree with another gentleman, who has said he will vote 
for the bill but is opposed to poos and regards them merely as ex- 
eriments. The experience of the great engineering works of Europe 
as settled the question. During the last twenty-five years not a 
river has been improved there and opened to the sea except by jettees 
saving the case of the Rhone, which was improved after a fashion by 
a canal, and the engineer in charge of that work indignantly declared 
that it was a big land speculation. In other words, the best course, 
the honest one, the right one, was not adopted. Short and imperfect 
jettees, not extending as far as the bar but stopping nearly a mile 
short of its crest, were tried, and for many years gave an open high- 
way to the sea broad and deep aud ample for all purposes; but as the 
jettees were not carried out to the bar, nor within nearly a mile of it, 
in the course of time the bar formed farther out again, and then some 
rings of land sharks, speculators, who cared nothing for the wants of 
commerce or aught else but to fill their own pockets, formed a ring, 
as Tweed and others have sometimes done in our own country, and 
contrived for purposes of plunder to have a canal job, instead of an 
open river, a broad, free highway to the sea for the ships of all na- 
tions. Had the jettees in the tirst place been extended out to the 
crest of the bar, as Hartley and the t engineers of England, 
France, Holland, Italy, and Germany said they should, the river would 
have remained open for centuries. 


IMMENSE INTERESTS DEMAND AN OPEN RIVER TO THE SEA. 


Sir, the business and trade and commerce of the immense valley of 
the Mississippi, with its twenty-one States and eight or ten Terri- 
tories; its twenty millions of people now living upon its soil, and its 
hundreds and thousands of millions that will dwell upon it hereafter; 
its thousand million bushels of Brain produced every year, and which 
amount, vast as it is, will be doubled in ten or fifteen years and in 
half a century will swell to at least five billion bushels of annual 

roduction ; its three million bales of cotton, soon to become five and 
in time ten millions; its hemp, tobacco, and sugar; its pork and beef 
and dairy products; its mining, manufaeturing, and mechanical in- 
dustries; ifs one million and a quarter square miles of the most fertile 
soil on the globe; its thirty thousand miles of steamboat navigation; 
its myriads of cities, towns, and villages, and millions of farms anc 
plantations—all these proclaim in million tones that cannot be mis- 
taken the absolute and indispensable demand for an open outlet 
to the sea. The interests Which require it are immense beyond the 
power of computation. It is strange that they have endured the 
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wont of it so patiently and so long. Here is the noblest river on the 

lobe, with its thousands of tributaries draining vast realms, the 

airest, richest lands beneath the sun, bearing upon its bosom an in- 
ternal commerce of more than $1,800,000,000 in a year, and fitted by 
nature to bear a commerce greater than the whole world possesses 
to-day, shut out from the ocean and the outer world, to a disastrous 
extent, by a miserable mud bar! Similar obstacles in great rivers in 
other countries have been easily removed by jettees, and there is 
every reason to believe that they can be here. 


A GRAND OPPORTUNITY. 


A great civil engineer with a grand and successful record in his 
profession, standing among the foremost in the world, comes and 
asks the nation for authority to do the work at his own expense, and 
to be repaid only half what some of our great Army engineers have 
estimated it must cost when if shall have stood the test of time, shall 
have permanently deepened the river at its mouth, and given it a 
broad and open entrance up which the fleets and navies of the world 
could sail and steam as easily and safely as in the open sea. He 
assumes all risks, bears all the cost and hazard, and is not to be paid 
a dollar until his work shall have proved itself to be all that is 
wanted, and shall stand a perfect and ificent success! Could 
anything be fairer? Could a nation desire higher guarantees? The 
country risks nothing by this course and gains everything. In a few 
years the work will be done, and immense ocean steamers drawing 
thirty feet of water and carrying each from five or six to eight, or 
even ten thousand tons of freight, if need be, can enter the great 
river by hundreds and navigate its waters and pass and repass cach 
other with abundance of room and far more safety than they have 
to-day in the British Channel and the Straits of Dover! 


MAKE THE WHOLE RIVER AND ITS GREAT TRIBUTARIES ALL NAVIGABLE! 


When all this shall have been accomplished, the duty and problem 
of the hour and of the age will be to improve and perfect the navi- 
gation of the Mississippi River and its great branches, and also to 
guide and restrain its waters from overflow. These things can also 
be done. It is within the power of science and engineering skill and 
labor to control the river, to give its waters some uniformity of width 
and of depth, to straighten its channel somewhat, to deepen it where 
shoal by confining its current by means of dikes and jettees and 
otherwise within narrower limits, and thus compelling it to wash 
out its bed to a greater depth, until in the course of years the river 
shall be made navigable up to Memphis, if not to Cairo and Saint 
Louis, for the largest ocean steamers, and there shall be on the Mis- 
sissippi and Missouri and their t branches at least ten thousand 
miles of safe and perfect navigation for the largest class of river 
steamboats and ten or twenty thousand more for smaller river boats. 


WATER TRANSPORTATION CHEAPEST AND BEST. 


When all this shall have been achieved, as it assuredly must and 
will be, the great problem of cheap transportation for all the count- 
less products of the vast valley of the Mississippi and Missouri, an 
immense and mighty empire by itself alone, will be solved thoroughly 
and completely as nature meant it should. No other transportation 
can ever possildy compete with that by water. For bulky products 
and for long distances itis at least four or five fold cheaper than any 
other, 

As an illustration of the vast reach and extent of navigation on the 
Mississippi and its branches I may mention that a few days ago a 
permit was granted in the Treasury Department for a steamboat to 
ship a lot of coal-oil or petroleum at Pittsburgh and transport it down 
the Ohio and up the Mississippi and Missouri to Fort Benton, a voyage 
of forty-two hundred miles. If that boat shall return her single trip 
will be eighty-four hundred miles. 

The farmers and planters of the West and South have suffered long 
under the grievous burdens of costly transportation. The railroads 
of the country, immensely important and valuable as they are, cannot 
furnish the relief so urgently demanded. 


RAILROADS THE MIRACLES OF THE CENTURY. 


They have done wonders. They have enormously inereased the 
wealth and prosperity of the nation. They have built up the mighty 
West as it were by magic, transforming its rude and savage wilder- 
nesses into fruitful fields, thriving towns, and populous cities, until 
the former haunts of the buffalo, the wolf, and the Indian have be- 
come the smiling home of a magnificent civilization. They have 
crossed the continent and scaled the lofty mountains h: with their 
eternal snows. They have joined toget er the Atlantic and the Pa- 
cific by bars of steel, and have linked the great lakes of the North to 
the Gulf of Mexico on the south by ties that shall form an imperish- 
able union so long as wisdom and patriotism shall endure in our land. 
Their increase and extension have been truly amazing. In a single 
generation they have sprung into being, grown into giants, and flung 
their teeming net-work of railways alive with traffic all over the 
immense area of our nation. Within the last twenty years 55,000 
miles of railroad have been builtin the United States, which is only 
less by 10,000 miles than all the rest of the world has built in the 
same time. The construction and equipment of our railroads in 
that time has cost about $4,600,000,000; those of other lands, 
$5,450,000,000. In 1830 we had 23 miles only of railroads; in 1840, 
2,318 miles; in 1850, 9,021 miles; and in 1860, 30,635. We have to- 
day 70,650 miles of operating railroads, and still the cry is “Give us 


more!” Inthe last five years preceding 1574, 23,396 miles were built. 
The world has never before witnessed an immense development of 
vast material resources so rapid and so marvelous. If the advance 
during the next quarter of a century could go on at the rate it has 
during the last twenty-five years, the year 1901 would behold our 
country covered with 800,000 miles of railroads traversing nearly 
every county in every State. 
run UNITED STATES ALWAYS AHEAD—RATLROAD KINGS, 

Our system is the most extensive on the globe. Soon we will have 
more miles of iron and steel rails than all the rest of the world. Our 
locomotives are better than any others, and have been sought for and 
pores largely for the roads of other nations, both of the Old 

orld and the New. Even our passenger cars, parlor and sleeping 
cars, are being adopted throughout Europe as a decided improve- 
ment. The brains and the sharpest intellect of our country, its mas- 
ter-minds in business and money, are the chiefs and managers of our 
railroads. Scott and Garrett and Vanderbilt and a few lesser mag- 
nates, clear-sighted and cool-headed, gifted and indomitable men, are 
the real monarchs of our western world. They are a tremendous force 
and power in the material interests, the economies, and the wealth⸗ 

roduction of the nation. Not a single passenger travels over our 
and, not a pound of ge is moved, not a bale of cotton ora bushel 
of grain is transported far by land, not even an ounce of mail mat- 
ter, a letter, or a newspaper is borne from State to State or city to 
hamlet but by their permission and under their control, 


REVENUES AND POWER OF OUR RAILROADS. 
The receipts of all our railroads in 1871 were $403,329,208; in 
1872, $465,241,055; and in 1873, $526,419,935. Their net earnings were 
in 1871 $141,746,404; in 1872, $165,754,373; and in 1873, $183,510,562. 
The combined railroad interests of our country form a mighty 
power, far-reaching, wide-spreading, ramifying everywhere, affecting 
every citizen, ubiquitous, enormous. It has modified and almost 
transformed our modern civilization. It is a tremendous factor in war 
as well as in peace. Armies and all their death-dealing agencies of 
destruction are transported by it as readily as the most useful and 
beneficent products of industry and commerce. \ 


RAILROADS COMPARED WITH CANALS, ETC. 


And yet immense and manifold as is the power of our railroads, 
vast as is their carrying capacity, they can never compete with 
lake and river transportation. With canals, however, they are most 
formidable competitors. The Erie Canal, that in 1862 carried 84 per 
cent, of the grain sent East from the great lakes, now only carries 35 
per cent. The New York canals in 1801 moved 2,500,000 tons of agri- 
cultural produots, while the three great railroads only carried 900,000 
tons. In 1872 the canals transported only 1,683,962 tons, while the 
railroads transported 3,670,614 tons. The Erie Canal, that once con- 
trolled and monopolized transportation between the lakes and the sea- 
board, has in a great measure lost its power. It still has 3 
value, and the use of steam on its waters may hereafter greatly in- 
crease its usefulness. But at present it has become dwarfed and 
almost insignificant compared with its giant rivals, the New York 
Central, the Erie, and the Pennsylvania Railroad 5. 

Between 1869 and 1871 the amount of freight moved one mile de- 
creased 14,802,039 tons on the canals of New York, and increased on 
the Erie and Central Railroads 375,701,579 tons moved one mile. The 
New York Central, in 1871, moved 880,327,865 tons one mile at 1.65 
cents per ton per mile; the Erie Railroad moved 897,446,728 tons one 
mile at 1.47 cents per ton per mile. The New York canals moved 
1,050,104,125 tons one mile at 1.02 cents per ton per mile. The tariff 
on wheat was 3 mills per ton per mile, showing very clearly that 
while the water rate is the lowest, the canals have not the capacity 
to move the surplus products of the West, and the railroads beat 
them in close competition at this low rate. The Welland Canal, in 
1872, carried 625,891 tons of vegetable food. The total tons of v 
table food moved from the lakes by all the canals in 1872 was 2,309,853, 
and the total tons moved by the Central, Erie, and Pennsylvania 
Railroads 2,770,614. There is no hope of any further reduction from 
competition with these canals from the lakes, 

The Pennsylvania Railroad in 1873 transported 9,211,231 tons of 
freight. Its gross earnings were nearly twenty-five million dollars, 
($24,886,006.) The railroads are even gaining rapidly upon the lakes 
in regard to their respective agencies in transportation. From Chi- 
cago, the largest shipping point on the lakes, where the railroads 
converge that gather the in from the Northwést for shipment 
East, only 2 per cent. was shipped East by rail in 1862, but in 1872 
22 per cent. 

CHICAGO AND SAINT LOUIS vs. NEW ORLEANS. 


The great, rapidly-growing cities of the West, such as Chic 
Saint Danis anid sede abs 5 haye of late years been mainly built 
up by railroads. The chief reason forthe decline of New Orleans for 
many years has been that the railroads tap the Mississippi River at 
so many points and divert eastward commerce that formerly used to 

0 Pye ə river to New Orleans. This process commenced even be- 
‘ore the war. 


MEMPHIS THE CENTRAL POINT OF THE CONTINENT FOR COTTON AND FOR RAILROADS. 
In this way, by virtue of her railroads largely, Memphis has be- 
come one of the greatest and best cotton markets in America. She 


isin the very center of the best natural route for a transcontinental 
railroad from ocean to ocean, and I cannot believe that her great ad- 
vantages in that respect can possibly be forgotten or overlooked by 
railroad men and capitalists or by Congress and the nation. A route 
passing through Memphis would give the shortest and most direct 
communication between Europe and Asia, It would be free from all 
the dangers of snow-drifts and blockades which in the winter months 
obstruct and delay travel on the northern routes, and it would also 
escape the pestilential miasms and malaria of more southern routes. 
Midway between the Atlantic and the Pacific, with a wide-awake 
and intelligent people, with vast natural advantages of every kind, 
as favorably situated for the at commerce of the world on the 
Mississippi as London is on the Thames, it is also on the shortest, 
healthiest, and speediest route for travel across the continent. 
Ere long the six hundred millions of poopie in Asia (soon to be one 
thousand millions) and the four hun millions of Europe will 
“alike look to Memphis as the stopping place and center of communi- 
cation between them, Their immense trade and traffic will all pass 
throughit. Its amount will be vast beyond all conception. The Mi 
.sissippi will then of course be open to the commerce of the world. 
Not only will its mouth have been opened by Eads with his jettees 
so that ships can sail in by the hundreds in a day, but the great river 
will have been improved and perfected by engineering skill, so that 
the greatest ocean steamers will come with ease every day in the year 
right up to the wharves of Memphis. That city will then proudly 
stand at the head of ocean-steamer navigation on the Mississippi, and 
at the same time in the center of the line of the dest railroads on 
earth. Her position will be the finest in the world—central, command- 
ing, and imperial. She will have direct railroad communications to 
every point of the compass. The eyes of the world will be turned 
admiringly upon her, and she will prove worthy of her great destiny. 


RAILROADS SHOULD BE TRIBUTARY TO THE RIVER, AND NOT HOSTILE. 


Whenever the navigation of the Mississippi and its great tribu- 
taries shall be perfected and made what it ought to be, the railroads 
of the West and the South will become tributaries to the mighty 
river. Now they are the despots of traffic, and the river is tributary 
tothem. Nature’s own best and cheapest and most perfect system 
of transportation is degraded to be the slave of the dear and the 
artificial. This system is utterly unnatural and ruinous. It is absurd 
and shocking. The productions of the soil cannot possibly pay the 
bigh rates for freight which the railroads are compelled to charge 
where they carry it long distances. The roads will soon have all they 
can do, and in time will earn all they can desire, with other classes of 
traffic. In lessthan ten years their annual receipts will be more than 
one thousand million dollars. Had it not been for the panic, at the 
ratethey went on from 1867 to 1872 they would have reached that 
sum in 1881. In those five years 28,350 miles of roads were constructed. 

GREAT RESULTS SURE TO FOLLOW A PERFECTED RIVER NAVIGATION. 

If the steamboat interests of the Mississippi, the Missouri, the 
Ohio, the Arkansas, the Red, and White Rivers, the Tennessee, the 
Cumberland, aud other great tributaries of the mighty“ Father of 
Waters” could only have a similar revival and growth and develop- 
ment by making the navigation of those rivers as perfect as it onght 
to be made, how wonderful would be the transformation on our west- 
ern and southern waters! How magical, how inspiring and astound- 
ing would be the new life and new hopes that would waken up every 
branch of business and every pursuit of honest industry! It would 
be startling and striking as the resurrection of the dead. But once 
open the mouths of the Mississippi completely and thoroughly, and 
ihan with wise and daring enterprise improve and perfect the navi- 
gation of that wonderful and magnificent river, deepening and broad- 
ening its channel at the few points where even that will be needed, 

. until ocean steamers can always come to Memphis, improving else- 
where for steamboats of lighter draught, and in a few years you would 
behold just this tremendous development. Business would awake, 
buried enterprise would come forth alive and earnest, the magic hum 
of industry and labor would thrill the air, hope would revive, confi- 
dence would take the place of fear, distrust, and anxiety. Men would 
have new courage and new energy; our fields would be tilled as 
never before; the workshops of the South would be thronged with 
artisans ; manufactures would be created; labor and skill and capi- 
tal would all go forth to new fields of effort, there to reap their rich 
rewards. On land all would be life and energy, industry and hope, 
and our great rivers would be all alive with tleets of steamers bear- 
ing the commerce, the trade, and the traffic of the immense valley 
of the Mississippi. Anew world of business would spring into being. 
It is to effect this, sir, that I labor, and sooner or later it will all be 
realized, 

+ DIRECT TRADE—VAST ECONOMIES—BETTER PRICES FOR THE PLANTER. 

It would bring a direct trade with Europe and with Asia also to 
the banks of the Mississippi. It would give our farmers and planters 
higher prices for all they raise, for they would then send it direct to 
the consumers in the Old World. Now all the productions of the 
Sonth and West have to endure the burdens of a land carriage from 
one to two thousand miles before they are placed on shipboard for 
transportation to foreign ports. They are handled by dozens of 
middle-men, all of whom must make their profits out of the unfor- 

tunate planter. It is sometimes a wonder that anything should be 

left for the hapless producer, 
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Again, all his supplies that come from foreign lands—his sugar, his 
coffee, and his tea, with a thousand other articles of comfort or of 
necessity—come to him by the same roundabout and expensive course, 
and burdened by as many exactions and needless profits to others as 
were heaped upon his own products in the poos of sending them 
abroad. He gets but half a price for what he sells, he pays two or 
three prices for what he buys. If the people of the Mississippi Val- 
ley could ship their products direct from their own shores to Europe 
they would get more for them by all the great savingsin freight and 
by the fact thatno swarms of middle-men would as now handle them 
and make enormous profits out of them. They would ship and sell 
direct to their customers abroad, and both parties would be greatly 
benefited by the change. Then whatever they bought of foreign prod- 
ucts would also come to them direct, without transshipment, with- 
out long and pone land carriage, without being handled by im- 

orters and jobbers and speculators and other middle-men in New 

ork and elsewhere by the score till prices are doubled and trebled. 
Fifty million dollars would thus be saved to the people of the valley 
and added to their income every year. In twenty years this would 
make a gain of $1,000,000,000, but if put at interest as it accrned it 
would in that time amount to more than $2,000,000,000, and would 
equal the enormous sum total of our present national debt! But 
under the grand inspiring effect i business and enterprise of 
every kind that would follow in the valley of the Mississippi the 
opening of the great river to the commerce of the world values of 
everything would rise. Land, now so cheap in the West and South, 
would soon bring twice or thrice its price of to-day, aud in less than 
twenty years the Mississippi Valley alone would be worth twice as 
much as the whole United States is at the present time! 


NO MORE DELAY—CANAL PROJECTS ARE BUT DREAMS OF FOLLY. 

In the face of such vast results, which beckon to us from the future 
and bid us onward, longer delay cannot be tolerated, inaction cannot 
and must not be endured. To talk of a canal at the mouth of the 
Mississippi is absurd and childish. Vastly expensive, unreliable, and 
uncertain, it would be utterly insufficient for the immense commerce 
of coming years, Where atits very best the sloepy, poking canal could 
pass one vessel at a time, hundreds could sail and steam in and u 
through the open month of the river. Through that a thousand cake 
pass up to New Orleans and to ee ey, while a pitiful half dozen 
could be dragged and snaked through a mere dull ditch of a canal. 
There is humiliation and de ation in the very idea of a miserable 
canal as the termination and outlet of the most magnificent river on 
the globe. In future years the men who have been so loud and 
blatant, for a canal to begin anywhere and end nowhere will be 
making affidavits that they never heard of any canal, that they 
always tongni and denounced it as the muddiest and windiest of ab- 
surdities, that they defeated and killed it! They will claim to be the 
authors and fathers of jettees, and will apply for a patent upon Eads 
himself as their invention and their creation! 


THE SOUTH PASS VS. THE SOUTHWEST—NO COMPARISON. 


The advocates of canals, overthrown and defeated in their schemes, 
now favor the narrow South Pass, with a width in places of only 500 
to 538 feet, instead of the great Southwest Pass, where Eads stands 
ready to give a channel 2,000 feet wide and 50 feet deep for all time 
to come. They and others say it will be cheaper by a few millions, 
asif that argument of a narrow-minded economy were to be con- 
clusive in a great national work that is to endure for centuries and 
to be worth to our country thousands of millions of dollars. I care 
but little, sir, which shall be taken and opened now. The day will 
come when the nation will have both opened. Either one will do 
now; but it is our right to have the best. Everybody knows that, 
aside from a somewhat increased expense, all the facts are in favor of 
the great Southwest Pass. The water on its bar is now more than 
twice as deep as it is in the South Pass, where it is only seven feet. 
It can be deepened more easily and with greater certainty. It would 
be not only vastly deeper, but in addition four times as wide. It 
would give a magnificent entrance from the sea that would be the 
admiration of mankind. It would be truly worthy of our nation. 


THE FUTURE WILL CORRECT THE MISTAKE OF TO-DAY. 


But if parsimony is to rule; if broad, grand views of statesman- 
ship are to be ignored, and if narrow-minded and contracted ideas 
are still to prevail, give us the South Pass. For twenty years or more 
it may answer very well, and then the expanding commerce of the 
great West and Southwest will demand all that I have advocated 
and will be contented with nothing less. Those sections will then 
be the mighty controlling power of the nation, and when acting to- 
gether will be irresistible. They will possess two-thirds of the popu- 
lation and wealth of our country. No power on earth can then say 
to them, “ Thus far and no farther.” From their determination there 
will be no appeal. Their united wishes and demands will be as 
inevitable and irreversible as the decrees of fate. They will onlyneed 
to be awakened to a clear perception of their joint interests. When 
they shall take hold of the work in earnest it will be done, and they 

i oe to it that it is well done, thoroughly and completely, as it 
ought. 

£ THIS GREAT WORK NOT SECTIONAL, BUT TRULY NATIONAL. 

Mr. Speaker, for years I have advocated and dabored for this great 
moasure, nob only because itis of unspeakable importance and value 


* 


they ought to be, but because it is also essential in the highest de- 
gree to the welfare,) the prosperity, and the happiness of the whole 
country. No blight can fall upon one portion of our nation but its 
enfeebling and paralyzing consequences sooner or later shall be felt 
by all. Cripple the energies or retard the living development of any 
one great section of our common country and all must suffer. The 


New York, of Boston, and the whole of the great North and East. 
The awful overflows and disastrous floods of the Mississippi, like the 
fearful freshets of northern and western rivers, not only carry deso- 
lation and ruin in their pathway for the localities where they occur, 
but the injuries they inflict extend far more widely and cause dis- 
tress over vast areas of our land. The fearful epidemics which some- 
times prevail in our southern cities cause mourning all over our coun- 
try from Maine to California. But in a far greater degree anything 
which fetters the business and industry and enterprise of the im- 
mense region known as the vast valley of the Mississippi, which in 
great degree locks it up from the outer world, isolates and confines 
it, and almost annihilates its commerce, as does the great bar at the 
mouth of the one great river of our country, is a huge barrier and 
obstruction to the best and freest development of our whole country. 
It is a heavy incubus aud monstrous burden upon the growth and 
progress of our nation. Our whole land is poorer and weaker be- 
cause of it. Every American citizen is humiliated by the fact. It is 
a national disgrace and reproach. The entire nation is vitally inter- 
ested in its speedy removal. 

My constituents are a generous and high-minded people. They 
ask for themselves only the same rights and the same fostering care 
from the National Government which they are ever ready to concede 
to others. They desire the prosperity alike of all sections of our 
common country. This measure, when fully carried out as-I have 
always advocated it, will be a gréat boon to them. It will quicken 
all their industries into new life, give them direct trade with Europe, 
will bring them immigration and wealth, and transform their gloomy 
past and present into a radiant and hopeful future, but their good 
will also be a vast benefit and a blessing to the entire American 

sople. 
sii WILL FORM A MORE PERFECT JUNION. 

It will promote unity of sentiment, harmony of feeling, and com- 
munity of interests. It will deeply gratify the people of the South 
and West. It will give prosperity, and that will bring content. Men 
will bless the Government that makes them prosperous and happy. 
Tt is not in human nature to be pan for adversity. Men will re- 
pine at misfortune, even if sent by Heaven. But a great measure of 
wise and just relief like this, which lifts them out of the mire of 
despondency and doubles their powers and their opportunities to 
help themselves and build up once more their broken and shattered 
fortunes, will be hailed by them with joy and gladness. Too long 
have they gloomily “sat upon the rough and ragged edge of despair.” 

Pass this bill, and in future years perfect the navigation of their 
great rivers, and protect the shores of the Lower Mississippi from the 
desolating fi and yon will by so doing give hope and courage to 
millions, you will strengthen the Union, and bind together the hearts 
of all its citizens. The people of my own State, of patriotic Tennes- 
see, will hail such generous action with joyous acclamation. Their 
interests are especially invelved because of their three great rivers, 
the Cumberland, the Tennessee, and the Mississippi. If those three 
rivers were all properly improved and rendered thoroughly naviga- 
ble at all times, Tennessee, with her grand central position, her fer- 
tile soil, her wealth of timber, her rich mines, and genial climate 
would be the most favored State inthe Union. Witha noble history 
as she has in the past, her future would be glorious and inspiring. 
Her brave, spirited, and true-hearted sons from her mountains to the 
Mississippi are in favor of this measure to a man. It is the beginning 
of a new and brighter ora of greatly-needed internal improvements. 
The good of the country demands it. It is expedient, it is right, it is 
absolutely necessary to be done, 


Indian Depredation Claims. 


SPEECH OF HON R. C. McCORMICK, 
OF ARIZONA, 
IN THE HOUSE OF REPRESENTATIVES, 
February 10, 1875. 


The House having met as in Committee of the Whole for general debate— 
Mr. MCCORMICK said: d 
Mr. CHAIRMAN: At the last session of Congress I introduced and 


on April 30, 1874, the following resolution, namely: 
Resolved, That the Secreta: 


to my own constituents,) and their interests are very dear to me, as 


burning of half of Chicago years ago gave a shock to the business of 


the House passed (after reference to the Committee on Indian Affairs) 


ry of the Interior be, and is hereby, requested to fur- 
nish the House a list of all the claims for losses throngh depredations committed 
by Indians, presented to the Department of the Interior for ten years past, giving 
in cach case the date when ond the place where the depredations were committed, 
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the date of the presentation of the claim, the name of the claimant or claimants, 
and the full amount of the claim; also, the name of the tribe or band of Indians 
charged with the depredations, and the action of the Department upon each claim, 
and also the damage done by whites to Indians. 


Or to be strictly accurate I should say that I proposed so much of 
the resolution as called for a list with particulars of the claims for 
losses through depredations by Indians, and that the additional words, 
to which I made no objection, were added by the gentleman from 
Indiana, [Mr. SHANKS,] who loses no opportunity, here or elsewhere, 
to bring the whites under tribute to the Indians if by any showing 
he can possibly do so. 

In response to the resolution the Interior Department sent to the 
House, on the 9th of January last, a list of the claims referred to “as 
reported to that Department by the Commissioner of Indian Affairs,” 
and it has been printed as House Executive Document No. 65, second 
session Forty-third Congress, 

To this pamphlet of sixty pages, and the facts it discloses, I take this 
occasion to call the attention of the House, and I shall be brief al- 
though the subject is one of large importance and upon which much 
might and should be said. 

The pamphilet gives a list of six hundred and fifty claims presented 
within the ten years named, and amounting in the aggregate to the 
sum of $9,012,379.74. Of this sum the amount of 87,700, 179.30 is 
made up of claims received at the Department of the Interior from 
the auditor of the State of Kansas, the same having been examined 
by a committee appointed for that 1 under the provision of 
an act of the Legislature approved March 3, 1869. 

Numerous claims filed before and since that period would if added 
swell this amount to larger proportions, but this list is all-sufficient 
to show that it is high time Congress met the . of the pay- 
ment of Indian depredation losses squarely and fairly and forever 
disposed of it in one way or another. 

As it now is, hundreds of persons in the border States and Territo- 
ries are kept in suspense through the blind, if not absolutely decep- 
tive, legislation of Con upon the subject. 

A review of this legislation shows that as far back as 1802 our 
ancestors provided means of indemnity for spoliations committed by 
such Indiansas were“ in amity with the United States.“ This liability 
and promise to indemnify continued as a part of the law of the land 
up to 1859, when the promise, but not the liability according to the 
judgment of lawyers who have given the matter much study, among 
whom I may cite my friend the gentleman from Missouri, LMr. 
CoMINGO,] was revoked by act of Congress. 

That gentleman in a report from the Committee on Indian Affairs, 
to which I shall further refer, says: 

The liability did not depend upon, nor was it created by, the promise. It existed 
independent of the latter—the latter being a simple recognition of the former; and 
the liability has not yet been ignored, but, to the contrary, has been recognized in 


all subsequent legislation on the subject, although the express promise of indem- 
nity has been recalled. 


The trade and intercourse act of 1834 repeals that of 1802, but by 
the seventeenth section of said act provisions are made for full indem- 
nity and the same is guaranteed by the Government. This statute 
remained in force from June 30, 1834, to February 28, 1859, when it 
was repealed, the repealing clause being as follows: 

And be it further enacted, That so much of the act entitled “An act to regulate 
trade and intercourse with the Indian tribes and to preserve peace on the frontiers,” 
approved June 30, 1834, as provides that the United States shall make indemniti- 
cation out of the Treasury for property taken or destroyed in certain cases by 
Indians trespassing on white men, as described in said act, be, and the same is 
hereby, repealed : vided, however, That nothing herein contained shall be so 
construed as to impair or destroy the obligation of the Indians to make indemnifi- 
cation out of the annuities as prescribed in said act. (11 Statutes at Large, pago 
401, section 8.) 

This left in force all of said act excepting the clause that guaran- 
teed indemnity out of the Treasury. 

In the Indian appropriation bill approved July 15, 1870, this section 
was incorporated : 

Sec. 4. That no part of the moneys appropriated by this act, or which’ may 
hereafter be appropriated in any general act or 2 bill making appropria- 
tions for the current and contingent expenses of the Indian Department, to pay 
annuities due to or to be used and expended for the care and benefit of any tribe 
or tribes of Indians named herein, shall be applied to the payment of any claim 
for depredations that may have been or that may be committed by said tribe or 
tribes, or any member or members thereof; and no claims for Indian depredations 
shall hereafter be paid until Congress shall moke special 3 therefor; 
and allacts or parts of acts inconsistent herewith are hereby repealed. 


This provision was urged on the plea that it was necessary in order 
to protect the tribes againt fraudulent demands upon their annui- 
ties, but it was not shown that there had been any number of such, 
and so emphatic was the protest of those who believed that it re- 
moved one of the strongest inducements to the Indians to keep the 

that it was with difficulty that it became a part of the law. 
‘ollowing it several attempts were made in the House, and the Sen- 
ator from Nebraska [Mr. HircHcock] made an earnest effort in the 
Senate to obtain the F ee. of a commission to sit at different 
points in the Western States and Territories, to receive, examine, and 
report to Congress for consideration all well-established claims for 
losses through Indian depredations. Finally, by the seventh section 
of the act of Congress making appropriations for the Indian service, 
approved May 29, 1872, it was enacted: 


That it shall be the duty of tho Secretary of the Interior to prepare and causo 
to be published such roles and regulations as he may deem necessary or proper, 


~~ 
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prescribing the manner of ting claims arising under existing laws or treaty 
stipulations, for compensation for depredations committed by the dians, and the 
degree and character of the evidence necessary to support such claims; he shall 
carefully investigate all such claims as may be presented, subject to the rules and 
regulations prepared by him, and re to Congress, at each session thereof, the 
nature, character, and amount of such claims, whether allowed by him or not, and 
the evidence upon which his action was : Provided, That no paymont on 
account of said claim shall be made without a specific appropriation by Congress. 


Under this law the Secretary promptly prepared and published a 
series of definite rules and regulations under which claimants for losses 
both by treaty and wild Indians have been acting to this time, and the 
larger part of the claims enumerated in Executive Document No. 65 
have been sent by him to Congress. Persons who have been suffer- 
ers at the hands of the Indians have supposed, and very naturally I 
think, that by this law and these regulations Con admitted a 
certain Hona and would be disposed to recognize and pay any 
claims certified to be reasonable and authenticated, certainly any 
against Indians with whom the Governmeſtt has treaty stipulations 
or to whom it has been paying annuities. 

I know that the examination of the claims has been thorough and 
rigid and that only such have been recommended to Congress for pay- 
ment as have stood the most critical investigation by the Indian 
Office and Interior Department, the officers of which, so far as I 
have observed, like those of other Departments, give the Govern- 
ment the benefit of every doubt and look upon all claimants with 
more or less of suspicion and distrust. 

I know moreover, from residence in the Indian country, that many 
of the claims are for losses sustained under circumstances the most 
aggravating and distressing, and for which the claimants are no more 
responsible than the members of the peace commission or the Society 
of Friends. But as it is not my purpose to appeal to the sympathy of 
the House, but rather to its sense of justice, I will not attempt even 
an outline of the work of plunder, destruction, and death so boldly 
and successfully carried on upon the frontier by the foe of the pioneer 
settler and the enemy of our advancing civilization. 

In the report heretofore referred to the gentleman from Missouri, 
[Mr. Com do, ] of the Committee on Indian Affairs, (report No. 
700, first session Forty-third Congress, claim of John Fletcher,) in 
the following language sustains the commen supposition regarding 
the act of May 29, 1872, namely: 

Provisions are thus made for ascertaining the extent of injuries that may be 
intlicted on citizens of the United States; the result of unese injuries we call claims, 
and we provide that they may be paid out of our general treasury, and that they 
shall not be paid out of the annuities due or to become due the Indians, If we 
do not thereby recognize a right on the part of those who suffer from the depreda- 
tions of these people to recover the actual damages they may sustain, whit is the 
meaning and effect of all this legislation! Why do we forbid the injured to redress 
their own grievanees? and why lock up the annuities of those who despoil our 
citizens, and huld ont a pretended promise of payment! 


And further— 


Congress may make appropriations to pay these losses. Thisis plain. But itis 
insisted by sume that there is no legal liability to pay them. If this be true, when 
did the liability cease? Why have we continued to pay some of these claims, and 
why make provisions for prosecnting them in the manner in which we have done! 
and why do we provide for paying them out of the Treasury? If they are not 
valid claims, by what authority can we appropriate money ont of the Treasury to 
pay them? The ie y of recovery depends, in cach caso, on the particular facts 
that bear upon it. In this respect it does not differ from the right of recovery in 
aay civil action, such as assumpsit, covenant, or trespass. 


But the minority of the committee, headed by the active apologist 
for the redskin, from Indiana, [Mr. Saanks, ] (report 780, part 2,) dis- 
sent from these conclusions; and that the House and the citizens of the 
frontier may know the precise grounds upon which they deny the gen- 
eral liability of the Government for depredations by Indians, in any 
case or class of cases, unless so made by positive act of Congress, I 
quote their reasons at length: 


1. That the courts have not held that the Government was liable for such dam- 
ages in any adjudicated case before the courts of the United States, except under 
act of Congress declaring such liability. 

2. Prior to theactof March 30, 1802, (see 2 Statutes at Large, 143,) during the entire 
history of the country, colonial and federative, there was uo such liability recog- 
nized or claimed by courts or officials of the United States or of any State. The 
statute of that date (March 30, 1802) was the first recognition of liability by the 
Government in such cases, and was specially in nid and encouragement of frontier 
tthe then numerous and powerful tribes in posses- 
sion of the thon exten frontier. It wasa voluntary liability of the Govern- 
ment, under a statute, for the especial benefit of a class of citizens undertaking 
special enterprises and undergoing paguie: hardships and dangers then existing. 

3. This permitted liability was redeċlared by the act of June 30, 1834, (seo 4 
Statutes at Large, 734.) This last act neither enlarged nor diminished the liability 
of the Government to the frontier settlers, the original reason for the concession 
still existing in 1834 as in 1802. 

4. The increased number of the white people and the strength of their Govern- 
ment, the comparative diminished strength and numbers of Indian tribes and peo- 
ple, and also the numerous, fradulgnt, gross, and exorbitant claims against the 
Government, traveling over this road to the doors of the Treasury, through the 
nation’s generosity, were sufficient causes for the act of February 28, 1859, repeal- 
ing the provisions of the act of 1834, and declaring atlirmatively that the Govern- 
ment would not be liable for such losses thereafter. 

5. The act of 1834, Indian tribes liable out of their annuities for the acts 
of individuals of the tribe, remained in force until, from the injustice and abuse 
of the remedy by claimanta, that provision was repealed. < 

6. There has been no recogni: liability of the Government since February 28, 
1859, except by special statute providing for the allowance and payment of claims 
for Indian depredations. 

7. The act of May 29, 1872, does not contain any part of the — or statutory 
liability of those referred to from 1802 to 1859. The provision of said act is fora 
hearing, upon évidence, as to the merits of each case, and prohibiting payment, 
without the future voluntary assumption of liability by an Appropriation by Con- 


gress, 


Thus sustaining these views: That there is no liability of the Government be- 
yond that voluntarily assumed by law, and which may be withdrawn at pleasure; 
that it was originally assumed and continued to aid and encourage settlements in 
the free of the Indians who were likely to commit depredations; that, having 
served its purpose, it was repealed as unnecessary, and to abate the corruption 
and injustice practiced by nnworthy claimants under it; that it required, under its 
voluntary liability, that the tribe or members committing depredations to be re- 
dressed should be at amity with the United States. 

And finally, if the relation and liability, as in the case of guardian and ward, or 
of special control over the Indian, or 1 for his conduct, exists against the 
United States, then all claims, including war claims, irrespective of condition of 
amity, wonld attach, and the liability and losses of the Government would be 
illimitable. 

This is, I think, the clearest and most complete statement yet put 
forth by those who oppose the payment of the claims which now, 
eee law, the Secretary of the Interior is constantly sending to the 

ouse. x 

It may however very properly be supplemented by the following 
report submitted to the Senate May 4, 1874, by Mr. MORRILL, of 
Maine, from the Committee on Indian Affairs: 

The proposition submitted by the resolution of the Senate is whether an obliga- 
tion rests upon the Government of the United States to reimburse States and Ter- 
ritories, and the citizens thereof, for expenses and damages sustained by reason of 
incursions of hostile Indians. 

The committee are not able to perceive upon what grounds such obligation can 
be supposed to arise. 

Most certainly such obligation is not assumed when the States enter the Union. 
ee it believed that it necessarily results from their relation to it when so ad- 


Doubtless an obligation to reimburse expenses incurred in resisting an Invasion 
of the public enemy might arise if duly called upon under cireamstances justify- 
ing such call for aid. But it is suflicient to say that no such question arises npon 
the proposition submitted, namely, an incursion of hostile Indians, 

It ia scarcely to be presumed that the public safety would become so largely in- 
volved by the incursion of marauding parties of Indians as to render it necesss: 
for the State to appeal to the United States Government for aid to defend its wail, 
or the property or person of its citizens. And if not, certainly no such obligation 
as is suggested would be imposed. 

The case cannot be otherwise in re; ito the Territories, unless the expenses 
have been incurred by authority of the United States. The duty of proteciing its 
citizens rests primarily with the State, and it is not perceived that under circum- 
stances such as are supposed that duty could be devolved upon the United States. 


I have reproduced these reports not because I concur in their con- 
clusions, but that the claimants enumerated in Executive Document 
No. 65, and all others who are looking to Congress to reimburse them 
for their losses at the hands of the Indians, may know the line of 
reasoning used in both Houses and the declared opposition to the 
payment of their claims notwithstanding the provision for presenta- 
tion so clearly made in the act of May 29, 1572. 

Mr. CRITTENDEN, I wish to ask the gentleman from Arizona 
(Mr. McCormick] if, in the face of these adverse reports, Congress 
has allowed any of the claims recently presented for losses at the 
hands of Indians? 

Mr. McCORMICK. None; and Iam informed that the Committee 
on Claims, to whom they have been referred, has decided not to make 
a favorable report upon any, 

Mr. CRITTENDEN. I will ask the gentleman another question if 
he will pardon the interruption. That is, whether he knows of the 
payment of any claims of this class heretofore? 

Mr. McCORMICK. Yes, sir; many such claims were paid under 
the act of 1834, and, indeed, up to the date of the act of 1872 they 
were frequently paid by Congress when not taken from the annuities. 

Mr. LUTTRELL. Did not the Government pay Cooper & Co. for 
loss of stock ou the Platte River in 1854 through a raid made by the 
Sioux and Pawnee tribes? Cooper & Co. were driving stock to Cali- 
fornia and I think their loss was paid by the Government. 

Mr. MCCORMICK. I do not recall the facts relating to that par- 
ticular case, but it is on record that numerous losses were reimbursed 
by the Government. Indeed it is only of late years, as the legisla- 
tion I have referred to shows, that any question as to the liability of 
the Government where the claimants were not in fault has been 
raised. In other words, when the Government was young and really 
nnable to protect its citizens upon the border their losses through 
the Indians were recognized and adjusted, but now that it is plies 
and stronger and abundantly able to afford protection, or to compen- 
sate its citizens for losses suffered in the absense of such protection, 
it is by the action of Congress declared to be unwilling to do so, and 
the sufferers, not æ few of whom (as brave men and good citizens as 
the country can produce) have been driven to absolute poverty and 
want through long years of patient waiting, are left wholly without 
redress. 

Even in the settlement of clearly authorized and regular accounts 
one who has business with the Departments or a claim before Con- 
gress is daily and forcibly reminded of the experience of Mr. Mark 
Twain in connection with the great beef contract of Mr. John Wilson 
Mackenzie. It will be remembered that after tracing that famous 
claim through all the Departments, and the sacrifice of a number of 
valuable lives in fruitless attempts to collect it, the following col- 
loquy epee between the exhausted Mr. Twain and a Treasury 
omicial: 

Shes this John Wilson Mackenzie ? 

ead. 

When did he die? S 

He didn’t die at all—he was killed. 

How? 

Tomahawked. 

Who tomahawked him ? 
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Why, 3 of course. You didn't suppose it was a superintendent of a 
9 did you! 
No. An In was it? 


The same. 

His na Z dan know his name. 

Maat have bis name. Who saw the tomahawking done! 

I don't know. 

Yon were not present yourself then! 

Which you can see by my hair. I was absent. 

Then how do you know that Mackenzie is dead ? 

Because he certainly died at that time and I have every reason to believe that 
he has been dead ever since. I know he in fact. 

We must have proofs. Have you got the Indian? 

Of course not. 

Well, you must get him. Have you got the tomahawk ? 

I never thought of sucha aig 

You must get the tomahawk. You must produce the Indian and the tomahawk. 
If Mackenzie's death can be proven by these you can then go before the commission 
appointed to audit claims with some show of getting your bill under such head- 
way that your children may possibly live to receive the money and enjoy it. But 
that man’s death must be proven. 

The humorist’s extravagance gives hardly more than a fair illustra- 
tion of the absurd technicalities insisted upon by some of our Depart- 
ment officers and by some of the committees of Congress in the con- 
sideration and adjustment of very simple and proper claims. 

Mr. Chairman, during the several terms I have held a seat upon 
this floor I have discussed the Indian question in nearly every aspect 
under which it has presented itself to the American ple. If I 
have not dwelt upon this matter of claims for losses suffered by set- 
tlers from the Missouri to the Pacific, it has been simply because I 
have had faith to believe that despite the legislation for the Indian, 
much of it foolish, partial, and unnecessary, which has been here en- 
acted of late years, a spirit of.justice to those of our own kith and 
kin who have planted our flag upon the frontier would lead at least 
to the prompt and careful consideration of these claims. 

I have not thought that in order to deal fairly with the Indians 
it is necessary or even excusable to deal harshly with the whites, 
or by any technicalities of law to relieve the Government from re- 
sponsibilities which it has heretofore acknowledged or from claims 
most of which could not have arisen had the frontier enjoyed that 
measure of protection to which its citizens were entitled, and which, 
as I have before said upon this floor, I think any other government 
of strength and standing would have provided. I feel warranted 
from my personal knowledge in saying that a large proportion of 
these losses are the direct result of the want of a fixed and definite 
Indian policy upon the part of the Government and of the cool and 
inexcusable indifference of Con, to the state of affairs upon the 
frontier, as repeatedly set forth by petitions from the people, legisla- 
tive 5 reports of the Departments, and statements of the 


ress. 
> The Senator from Oregon, [ Mr. MITCHELL, ] in hisimpressivespeech 
regarding Indian dep: tions in Oregon, made in February last, to 
whieh I refer those upon this floor who have been so much inclined 


to excuse, if not to justify, the Modocs in their bloody proceedings, 
drew a vivid picture of the trials of the settlers in that State and 
of the inefficiency of the Government through which a little band of 
savages for months successfully detied all authority and maintained 
a reign of terror throughout a wide district of country. In conelu- 
sion he said, as I may say of the claims to which I have called the 
attention of the Honse: 


rightfully accrues to them by 
of the Government to ph proper and necessary 
a sorry recompense for 


Congress should 5 slow to reject claims for depredations 
which through its own failure to act, or to authorize action, the sav- 
ages were emboldened, I may say tempted and encouraged to commit. 
It will not do to say that because the claims are many of them of 
long standing, and others exorbitant and the total number large, 
that they are not entitled to consideration. If the proofs of their 
correctness, now demanded, are considered insufficient for the protec- 
tion of the Treasury against imposition, let others be required before 
payment and let every check and safeguard be provided. But if on 
the other hand it is the settled judgment of Congress that no liabil- 
ity for losses of property through Indian outrages rests upon the 
Government, then without further delay or hesitation let it be so 
announced by positive and unmistakable action by Congress, and 
let the broad farce of inviting the presentation of claims and their 
formal reference here by the Department of the Interior no longer be 


pla: 

e question, like many affecting the frontier, has been too long 
neglected if not evaded by Congress, and without saying more upon 
its merits or attempting arguments which the legal gentlemen of the 
House are so much better qualified to make, I insist that it is due to 
the citizens of a large part of our common country, who have an in- 
terest in these claims, and who have confidently expected that they 
would be paid by the Government, that they should be relieved from 
the degree of anxiety and uncertainty in which they have been kept. 

Touching the statement of losses and damage sustained by Indians 


on account of depredations by whites, which is given in response to my 
resolution, or to that part of it added by the gentleman from Indiana, 


LMr. Suanxs,] I have only to say that the aggregate of $621,053.64 
appears chiefly to be made up from claims for property taken by sol- 
diers of both armies from the Indians of Kansas at different periods 
during the late civil war. 

Where any liability can be shown to attach to the Government, 
and the claims are justly stated, I think they should be paid, or if 
not, as I have said concerning the claims of the whites, that Congress 
should by definite legislation and without further delay declare that 
kor will not be recognized and allowed, and thus dispose of them for 

time. 


Death of Senator Buckingham. 


REMARKS OF HON. J. R. HAWLEY, 


OF CONNECTICUT, 


IN THE HOUSE OF REPRESENTATIVES, 


March 1, 1875. 


The House ħaving under consideration the resolution of the Senate in rogard to 
the death of Senator W. A. BUCKINGHAM, of Connecticut— 


Mr. HAWLEY, of Connecticut, said: 

Mr. SPEAKER; The plain, old-fashioned town of Lebanon, Connec- 
tient, will be found at this day very much as the French officers 
looked at it during one long, dreary winter of the Revolution. There 
stands the old war office of “ Brother Jonathan,” as Governor Trum- 
bull, the revolutionary war governor of Connecticut, was popularly 
called. The comments of the Frenchmen upon country life dn Con- 
necticut are amusing even at this day. I hardly suppose they saw 
in it the beauty and excellence that we perceive. But among those 
old country roads and those quiet homesteads w up a body of 
young men, not familiar with the lango e of chivalry, not receiv- 
ing from their parents the charge of t 8 mother to her sons, 
but men to whom the word “duty” was eve ing. The youn 
Trumbull consecrated himself to the ministry, but demands o 
his father’s business called him into an active mercantile life; and 
by and by his fellow-citizens called him to a higher sphere of public 
exertion, and he was governor of the Colony and State for Bfteen 
years commencing with 1769. He was the only governor of a Colony 
that remained true to his people during the war of the Revolution. 
Every other colonial governor went with the king. Brother Jonathan 
stood by his people and they stood by him from the ing to the 
end—the square, straight, solid, brave, indomitable oldman. His son 
followed him in the chief magistracy of the State in 1798, keeping 
the place for eleven years, and in 1858 our good Governor WILLIAM A. 
BUCKINGHAM, also a native of Lebanon, took the reins to hold them 
for eight storny years. 

As my colleague has said, the excellence of his gracious mother was 
traditional in the town. Doubtless, as my colleague has said, he em- 
ulated the example of Brother Jonathan, to whom duty was all in all; 
and we all have loved to contrast them in their lives. Our two war 
governors, not dissimilar in many circumstances of their lives, but 
especially like in this, each with the hearty choice of his fellow-citi- 
zens remained at the head of the little Commonwealth during the 
long great wars of independence, for such I call both wars. 

is pastor said of him trulx, he was the offspring of New England’s 
purest life; she never gave birth to a nobler son. 

I do not know that men would call Governor BUCKINGHAM a t 
man, but he is like many others who are revered in history. me- 
times men sit down and dissect the character of George Washington 
and tell us he was not great, but the world persists in remembering 
him, walking round about his character, pointing out all its virtues 
and admiring its 5 and power. Soœ of our lamented friend; 
I do not know we can call him a great orator or a great writer or 

t in anything especially, but you can look at no element of his 
eart or head in which he does not appear excellent. As a son, as a 
husband, as a father, as a brother and friend, all who knew him speak 
of him in terms of the most devoted affection and respect. They say 
there was none like the old governor in all these things, and as he 
moved among his fellow-citizens his appearance commanded their 
respect. Strong in his affections, kindly and courteous in his man- 
ner, he attracted the love of all about him. 

He was an energetic and successful business man. He rose to emi- 
nence; he accumulated property but he used it as one who consider- 
ed himself merely the steward, and as my friend from Iowa [Mr. 
WI1son ] has said, he lamented at one time whewhe found himself 
growing so rich and immediately began to discharge the duty of a 
Ghuistian gentleman-in bestowing it wisely upon many enterprises. 

As a public servant his fidelity, his energy, his patriotism, marked 
him among publicmen. Hewas public-spirited in the broadest sense 
ofthe word. We wonder, looking over his life, how he found time to 
do so much. He seemed always ready to take any new burden upon 
his shoulders. Heneverseemed tobe discouraged. He never seemed 
to be overburdened. As the president of a temperance society or at 
the head of a Bible society, or a tract society, or a missionary society, 
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orattending preas public meetings or political conventions, he always 
came to the front ; never failed—always ready, always efficient. He 
was always among the men at the head of his own church. He was 
a deacon for thirty years; a man who scarcely ever missed his seat— 
never if his health permitted. He was leaned upon by the respective 
pastors. He was a friend of the public schools and of every charity— 
a ready and cheerful giver; he only wanted to know how much they 
thought should be his share. He paid e not as a tax but as 
a duty and a privilege. He was the friend of all the young men who 
ever came near him seeking education. He gave when he could; 
encouraged them; never turned them away without a kindly word. 
He was a patient and sey sympathizer and friend of the poor. He 
was a warm friend of the slave always; and when he came finally to 
the head of our affairs at the beginning of the rebellion we found our 
plain, straightforward, well-balanced country gentleman made a 

t war governor—always cheerful, always brave, always ready, 
always ahead in business, so that the quota of Connecticut was always 
in advance of the demands of the Federal Government. 

Our troops always went out so well equipped that on reaching the 
field they were immediately stripped of some of their surplus. In- 
terested in the widows and orphan children of the dead soldiers and 
urging upon the Legislature the care of them, sending his agents 
constantly to inspect the condition of our troops, and communicating 
with them constantly by messengers and by tele , from the be- 
ginning to the end I do not know what more our Commonwealth 
could have asked of WILLIAM A. BUCKINGHAM. He never had a 
doubt of the willingness of the State to stand by him, and never had 
a doubt of the success of the contest. 

His children and his family will remember him. His business asso- 
ciates will remember him. All the late soldiers will remember him. 
The managers of all our benevolent associations will remember him. 
His humble neighbors, the poor, will remember his tender words and 

enerous private charities. His church will remember him, and the 
Beate will forever cherish his name with those of the 1 old Goy- 
ernor Trumbull and its truest and strongest leaders. He manifested 
in his activities and usefulness a strong, clear, and symmetrical char- 
acter. In studying him I perceive the value of that element which 
men call character. If men will not call him great in majesty of in- 
tellect, they must call him great in ess, great in the harmony, 
in the truth, in the firmness, the fidelity of his character“ rich in 
saving commonsense.” Inspeaking of him I thinkof what the English 
laureate said in talking of one of England’s good and great men: 


O good gray head which all men knew; 
O steady nerve to all occasions true; 
O fall'n at length that tower of stren. 


Which stood four-square to all the winds that blew. 


District 3.65 Bonds. 


HON. S. W. DORSEY, 


OF ARKANSAS, 
IN THE UNITED STATES SENATE, 


SPEECH OF 


March 3, 1875. 

The Senate, as in Committee of the Whole, having under consideration the bill 
(H. R. No. 4729) making app: for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1876, and for other purposes, the pend- 

question being on the following item: 
o pay the interest on the 3.65 bonds issued under the act enti 


8 of the District of Columbia, and for other p: 
certificates for claims presented and 


tled a 8 the 
allowed under the sixth ‘section of the 


act aforesaid shall be presented for conversion, as provided by the seventh section 
of said act,within ninety days from the of this act, and, as to certificates of 
date subsequent to the passage of this act, wi ninety days from the date of such 
certificate ; and if not so presented, the privilege of thus exchanging shall not be 
exercised by any holder of such claim ; and the sinking-fund commissioners of the 
District of Columbia are prohibited from issuing any bonds under the seventh sec- 
tion of the act hereinbefore referred to in exchange for any certificate unless pre- 
sented within the time herein specified ; and the salary of the commissioner of the 
sinking fund, acting as treasurer thereof, shall be $1,000 per annum— 

Mr. DORSEY said: 

Mr. PRESIDENT: In reply to the Senator from Indiana [Mr. Mor- 
TON] who stated that these bonds had been issued to poor people, 
laborers and contractors, and disposed of by them at ruinous rates, 
and furthermore that now they were in the hands of ulators who 
alone would be benefited by their payment in gold, I want to say 
to the Senator that I have in my hand a letter from the commis- 
sioners of the District from which it appears that there has been 
about $8,000,000 of the indebtedness of this District andited, and less 
than $3,000,000 of that aggregate sum has been funded in these bonds. 
The holders of the certificates of indebtedness who were entitled to 
payment at par, refused to receive these bonds at sixty-eight cents for 
their certificates, which cost them in most instances ninety cents, and 
very properly too, I believe. The Committee on the District of Co- 
lumbia, before whom this matter has been pending for some time, 
has heard a 1 number of persons interested in these bonds who 
furnished the District lumber, materials of all sorts, at low prices 
or cash prices, in addition to the contractors, and who expec to 
receive their pay in par bonds and who declined to receive these 
bonds in lieu of the certificates which they held from the board of 

ublic works. The commissioners of the District as well as the sink- 
ing-fund commissioners have on three or four occasions recommended 
the payment of this interest in gold, and it was the understanding 
I believe when the act was passed last summer providing for fundin 
this debt that the bonds would be payable in gold and would be wort 
about eighty-five cents. The Comptroller of the Treasury has con- 
strued the law otherwise and paid the interest in currency; so that 
the bonds to-day are at the nominal price of 68. I send to the desk 
the letter of the commissioners and ask that it be read. 

The Secretary read as follows: 

OFFICE OF THE COMMISSIONERS OF THE DISTRICT oF COLUMBIA, 
Washington, D. C., January 21, 1875. 

Dran Ste: In answer to your inquiry, we have the honor to send herewith a 
communication from the board of audit, showing the amount of the indebtedness of 
the District, audited and certified to the 20th instant, is 7, 586, 660.37; also a com- 
munication from the commissioners of the sinking fund, showing the amount of 3.65 
bonds issued to like date is $3,648,200. 

In to the interest the certificates of the board of audit bear, to which 
you called our attention, the board is not prepared to give an opinion. 

We accompany this note with a copy of an opinion of the Attorney-General 
relating to the interest on certificates of the auditor of the late board of public 
works, which does not apply to the matter of interest on certificates of tho rd 
of — rhi ma; Ante} no Le oy ape to yous present ing: 8 n 

us at we ho Congress Ww a ive your sugges 
defi the time within which the certificates o The A of audit may be con 
verted into 3.65 bonds. Ninety days from the date of the certificates seems to us 
long enor time within which the conversions shall be made. 

We in also a printed copy of our communication to Con rolative to 
appropriation for payment of interest on the 3.65 bonds and note of board of audit, 
to ch we invite your attention. 

We trust Congress will provide for the payment of the interest on the 3.65 bonds 
in coin, agreeab by to our rapen in our report of the 5th ultimo, and of the 
commissioners of the sinking fund in their annual aes tag ie the perfect- 
ing of the tee of the United States, as provided for in the bill which has 

the House of re eee will advance the market value of 
the bonds, quoted in y's papers at 694, which is much less, you are aware, than 


was expected by Congress on the passage of the act of June 20, 1874, which author- 
ined the issuing of the bonds. — 
res A 
* z W. DENNISON, 
J. H. KETC 
S. L. PHELPS, 


District of Columbia, 
Hon. W. B. ALLISON, 
United States Senate. 


